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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVAILABLE.
(a) General hifoimation. The session laws are printed successively in two editions:

(i) a temporary pamphlet edition consisting of a series of one or more paper
bound books, which are published as soon as possible following the session,
at random dates as accumulated; followed by

(ii) a permanent hardbound edition containing the accumulation of all laws
adopted in the legislative session. Both editions contain a subject index and
tables indicating Revised Code of Washington sections affected.

(b) Where and how obtained--price. Both the temporary and pennanent session laws
may be ordered from the Statute Law Committee, Legislative Building, P.O. Box
40552, Olympia, Washington 98504-0552. The temporary pamphlet edition costs
$21.60 per set ($20.00 plus $1.60 for state and local sales tax at 8.0%). The
permanent edition costs $54.00 per set ($25.00 per volume plus $4.00 for state
and local sales tax at 8.0%). All orders must be accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were
enacted by thu legislature. This style quickly and graphically portrays the current
changes to existing law as follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(ii) deleted matter is ((linted e iamd braekleted bctween double parenthes:;)).

(b) Complete new sections are prefaced by the words NEW SECTION.

3. PARTIAL VETOES
(a) Vetoed matter is printed it bold italics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the

end of the chapter concerned.
4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under

the authority of RCW 44.20.060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 2000 regular session to be
June 8, 2000 (midnight June 7th).

(b) Laws that carry an emergency clause take effect immediately upon approval by the
Governor.

(c) Laws that prescribe an effective date take effect upon that date.

6. INDEX AND TABLES
A cumulative index and tables of all 2000 laws may be found at the back of the final
pamphlet edition and the permanent hardbound edition.
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WASHINGI ON LAWS, 2000

CHAPTER 1
[Initiative 695]

LICENSE TABS-TAX LIMITATIONS

AN ACT Relating to limiting taxation by: limiting excessive license tab fees; limiting tax
increases by requiring voter approval; repealing existing licensing fees: RCW 46.16.060, 46.16.061,
and 46.16.650; repealing existing excise taxes: 82.44.010, 82.44.015, 82.44.020, 82.44.022,
82.44.023, 82.44.025, 82.44.030, 82.44.041, 82.44.060, 82.44.065, 82.44.080, 82.44.090, 82.44.100,
82.44.110, 82.44.120, 82.44.130, 82.44.140, 82.44.150, 82.44.155, 82.44.157, 82.44.160, 82.44.170,
82.44.180, 82.44.900, 82.50.010, 82.50.060, 82.50.090, 82.50.170, 82.50.250, 82.50.400, 82.50.405,
82.50.410, 82.50.425, 82.50.435, 82.50.440, 82.50.460, 82.50.510, 82.50.520, 82.50.530, 82.50.540,
and 82.50.901; adding a new section to chapter 46.16 RCW; adding a new section to chapter 43.135
RCW; creating a new section; and providing an effective date.

Be it enacted by the People of the State of Washington:
NEW SECTION. See. 1. A new section is added to chapter 46.16 RCW to

read as follows:
(I) License tab fees shall be $30 per year for motor vehicles, regardless of

year, value, make, or model, beginning January 1, 2000.
(2) For the purposes of this section, "license tab fees" are defined as the

general fees paid annually for licensing motor vehicles, including cars, sport utility
vehicles, motorcycles, and motor homes.

NEW SECTION. Sec. 2. A new section is added to chapter 43.135 RCW to
read as follows:

(i) Any tax increase imposed by the state shall require voter approval.
(2) For the purposes of this section, "tax" includes, but is not necessarily

limited to, sales and use taxes, property taxes, business and occupation taxes,
excise taxes, fuel taxes, impact fees, license fees, permit fees, and any monetary
charge by government.

(3) For the purposes of this section, "tax" does not include:
(a) Higher education tuition, and
(b) Civil and criminal fines and other charges collected in cases of restitution

or violation of law or contract.
(4) For the purposes of this section, "tax increase" includes, but is not

necessarily limited to, a new tax, a monetary increase in an existing tax, a tax rate
increase, an expansion in the legal definition of a tax base, and an extension of an
expiring tax.

(5) For the purposes of this section, "state" includes, but is not necessarily
limited to, the state itself and all its departments and agencies, any city, county,
special district, and other political subdivision or governmental instrumentality of
or within the state.

(6) This section does not apply to any specific emergency measure authorized
by vote of two-thirds (2/3) of the members of each house of the legislature and
expiring not later than twelve (12) months from the effective date of the emergency
act.

(7) This section is intended to add to, and not replace, the requirements for tax
increases set forth in Initiative 601, the Taxpayer Protection Act, RCW 43.135.035.
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NEW SECTION. Sec. 3. The following acts or parts of acts that impose taxes
and fees on vehicles are each repealed:

(1) RCW 46.16.060 and 1992 c 216 s 4, 1987 Ist ex.s. c 9 s 3, 1985 c 380 s
13, 1981 c 342 s 8, 1975 1st ex.s. c 118 s3, 1969 ex.s. c 170 s 3, 1969 c 99 s 5,
1965 c 25 s 1, 1961 ex.s. c 7 s 9, & 1961 c 12 s46.16.060;

(2) RCW 46.16.061 and 1985 c 380 s 14, 1984 c 7 s 49, & 1963 ex.s. c 3 s 40;
(3) RCW 46.16.650 and 1997 c 291 s 12 & 1987 c 178 s i;
(4) RCW 82.44.010 and 1990 c 42 s 301, 1979 c 107 s 10, 1971 ex.s. c 299

s54, 1967c 121 s4, 1963c 199s 1,& 1961 c 15 s 82.44.010;
(5) RCW 82.44.015 and 1996 c 244 s 7, 1993 c 488 s 3, 1982 c 142 s 1, &

1980c 166 s 3;
(6) RCW 82.44.020 and 1998 c 321 s 3, 1993 sp.s. c 23 s 61, 1993 c 123 s 2,

1991 c 199 s 220, 1990c 42s 302, & 1988c 191 s 1;
(7) RCW 82.44.022 and 1998 c 321 s 2;
(8) RCW 82.44.023 and 1998 c 321 s 38, 1998 c 145 s 1, 1994 c 227 s 3, &

1992c 194s 8;
(9) RCW 82.44.025 and 1998 c 321 s 39, & 1996 c 139 s 3;
(10) RCW 82.44.030 and 1971 ex.s. c 299 s 51 & 1961 c 15 s 82.44.030;
(11) RCW 82.44.041 and 1998 c 321 s 4 & 1990 c 42 s 303;
(12) RCW 82.44.060 and 1990 c 42 s 304, 1981 c 222 s 12, 1979 c 158 s 233,

1975-76 2nd ex.s. c 54 s 2, 1975 Ist ex.s. c 118s 14, 1963c 199 s 4, & 1961 c 15
s 82.44.060;

(13) RCW 82.44.065 and 1990 c 42 s 305;
(14) RCW 82.44.080 and 1961 c 15 s 82.44.080;
(15) RCW 82.44.090 and 1961 c 15 s 82.44.090;
(16) RCW 82.44.100 and 1961 c 15 s 82.44.100;
(17) RCW 82.44.110 and 1998 c 321 s 5, 1997 c 338 s 68, & 1997 c 149 s

911;
(18) RCW 82.44.120 and 1993 c 307 s 3, 1990 c 42 s 307, 1989 c 68 s 2, 1983

c 26s3, 1979c 120 s2, 1975 1st ex.s. c 278 s 95, 1974 ex.s. c 54 s 4, 1967 c 121
s 2, 1963 c 199 s 5, & 1961 c 15 s 82.44.120;

(19) RCW 82.44.130 and 1961 c 15 s 82.44.130;
(20) RCW 82.44.140 and 1979 c 158 s 237, 1967 c 121 s 3, & 1961 c 15 s

82.44.140;
(21) RCW 82.44.150 and 1998 c 321 s 6, 1995 2nd sp.s. c 14 s 538, 1994 c

241 s 1,& 1993 c491 s2;
(22) RCW 82.44.155 and 1998 c 321 s 40, 1993 c 492 s 254, 1991 c 199 s

223, & 1990 c 42 s 309;
(23) RCW 82.44.157 and 1994 c 266 s 14;
(24) RCW 82.44.160 and 1995 c 28 s 1;
(25) RCW 82.44.170 and 1990 c 42 s 311, 1987 c 244 s 56, & 1985 c 380 s

22;
(26) RCW 82.44.180 and 1998 c 321 s 41 & 1995 c 269 s 2601;
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(27) RCW 82.44.900 and 1961 c 15 s 82.44.900;
(28) RCW 82.50.010 and 1989 c 337 s 20, 1979 c 107 s 11, 1977 ex.s. c 22

s 6, 1971 ex.s. c 299 s 35, 1967 ex.s. c 149 s 44, & 1961 c 15 s 82.50.010;
(29) RCW 82.50.060 and 1961 c 15 s 82.50.060;
(30) RCW 82.50.090 and 1961 c 15 s 82.50.090;
(31) RCW 82.50.170 and 1992c 154 s 6;
(32) RCW 82.50.250 and 1967 ex.s. c 149 s 59;
(33) RCW 82.50.400 and 1993 c 238 s 7, 1992c 154 s 5, 1990c42 s 320,

1979 c 123 s 1, 1975 1st ex.s. c 118 s 15, & 1971 ex.s. c 299 s 55;
(34) RCW 82.50.405 and 1991 c 199 s 226;
(35) RCW 82.50.410 and 1998 c 321 s 23, 1991 c 199 s 225, 1990 c 42 s 321,

1979 c 123 s 2, 1975 1st ex.s. c 118 s 16, 1972 ex.s. c 144 s 2, & 1971 ex.s. c 299
s 56;

(36) RCW 82.50.425 and 1990 c 42 s 323;
(37) RCW 82.50.435 and 1990 c 42 s 324;
(38) RCW 82.50.440 and 1979 c 158 s 242, 1975 1st ex.s. c 9 s 2, & 1971

ex.s. c 299 s 59;
(39) RCW 82.50.460 and 1979 c 123 s 3, 1975 1st ex.s. c 118 s 17, & 1971

ex.s. c 299 s 61;
(40) RCW 82.50.510 and 1998 c 321 s 24, 1991 c 199 s 227, 1990 c 42 s 322,

1975-76 2nd ex.s. c 75 s 1, & 1971 ex.s. c 299 s 66;
(41) RCW 82.50.520 and 1983 c 26 s 4, 1979 c 123 s 4, & 1971 ex.s. c 299

s 67;
(42) RCW 82.50.530 and 1993 c 32 s 1, 1981 c 304 s 32, & 1971 ex.s. c 299

s 68;
(43) RCW 82.50.540 and 1971 ex.s. c 299 s 69; and
(44) RCW 82.50.901 and 1971 ex.s. c 299 s 53.
NEW SECTION. Sec. 4. The provisions of this act are to be liberally

construed to effectuate the policies and purposes of this act.

NEW SECTION. Sec. 5. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 6. This act takes effect January 1, 2000.

Originally filed in Office of Secretary of State January 8, 1999.
Approved by the People of the State of Washington in the General Election

on November 2, 1999.
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CHAPTER 2
[Substitute House Bill 3077]

UNEMPLOYMENT INSURANCE

AN ACT Relating to unemployment insurance; amending RCW 50.04.355, 50.24.010,
50.29.020,50.29.025,50.29.026,50.20.050, 50.20.060, and 50.20.080; reenacting and amending RCW
50.24.014; adding new sections to chapter 50.22 RCW; adding a new section to chapter 50.20 RCW;
creating new sections; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 50.04.355 and 1977 ex.s. c 33 s 2 are each amended to read as

follows:
On or before the fifteenth day of June of each year., an "average annual wage",

an "average weekly wage", and an "average annual wage for contributions
purposes" shall be computed from information for the specified preceding calendar
year-s including corrections thereof reported within three months after the close of
((tha)) the final year of the specified years by all employers as defined in RCW
50.04.080.

(_D The "average annual wage" is the quotient derived by dividing th total
remuneration reported by all employers for the preceding calendar year by the
average number of workers reported for all months of the preceding calendar year
and if the result is not a multiple of one dollar, rounding the result to the next lower
multiple of one dollar.

(2) The "average weekly wage" is the quotient derived by dividing the
"average annual wage" ((thus)) obtained ((shtll b dividcd)) under (1) of this
subsection by fifty-two and if the result is not a multiple of one dollar, rounding the
result to the next lower multiple of one dollar ((to. detrmine the "a;'ragc wcckly

(Q) The "average annual wage((")) for contribution purposes" is the quotient
derived by dividing by three the total remuneration reported by all employers
subject to contributions for the preceding three consecutive calendar years and
dividing this amount by the average number of workers reported for all months of
these three years by these same employers and if the result is not a multiple of one
dollar, rounding the result to the next lower multiple of one dollar.

See. 2. RCW 50.24.010 and 1984 c 205 s 2 are each amended to read as
follows:

Contributions shall accrue and become payable by each employer (except
employers as described in RCW 50,44.010 who have properly elected to make
payments in lieu of contributions and those employers who are required to make
payments in lieu of contributions) for each calendar year in which the employer is
subject to this title at the rate established pursuant to chapter 50.29 RCW.

In each rate year, the amount of wages subject to tax for each individual shall
be one hundred fifteen percent of the amount of wages subject to tax for the
previous year rounded to the next lower one hundred dollars((-PRO-VIED)),
except that the amount of wages subject to tax in any rate year shall not exceed
eighty percent of the "average annual wage for contributions purposes" for the

Ch. 2
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second preceding calendar year rounded to the next lower one hundred dollars((t
PRO .IDED. FURTHER, That)). However, the amount subject to tax shall be
((tweh, e)) twenty-four thousand three hundred dollars for rate year ((1984-and-ten
thousand dzlla.r, for rate year 1985)) 2000.

In making computations under this section and RCW 50.29.0 10, wages paid
based on services for employers making payments in lieu of contributions shall not
be considered remuneration. Moneys paid from the fund, based on services
performed for employers who make payments in lieu of contributions, which have
not been reimbursed to the fund as of any June 30 shall be deemed an asset of the
unemployment compensation fund, to the extent that such moneys exceed the
amount of payments in lieu of contributions which the commissioner has
previously determined to be uncollectible: PROVIDED, FURTHER, That the
amount attributable to employment with the state shall also include interest as
provided for in RCW 50.44.020.

Contributions shall become due and be paid by each employer to the treasurer
for the unemployment compensation fund in accordance with such regulations as
the commissioner may prescribe, and shall not be deducted, in whole or in part,
from the remuneration of individuals in employment of the employer. Any
deduction in violation of the provisions of this section shall be unlawful.

In the payment of any contributions, a fractional part of a cent shall be
disregarded unless it amounts to one-half cent or more, in which case it shall be
increased to one cent.

See. 3. RCW 50.29.020 and 1995 c 57 s 3 are each amended to read as
follows:

(I) An experience rating account shall be established and maintained for each
employer, except employers as described in RCW 50.44.0 10 and 50.44.030 who
have properly elected to make payments in lieu of contributions, taxable local
govemment employers as described in RCW 50.44.035, and those employers who
are required to make payments in lieu of contributions, based on existing records
of the employment security department. Benefits paid to any eligible individuals
shall be charged to the experience rating accounts of each of such individual's
employers during the individual's base year in the same ratio that the wages paid
by each employer to the individual during the base year bear to the wages paid by
all employers to that individual during that base year, except as otherwise provided
in this section.

(2) The legislature finds that certain benefit payments, in whole or in part,
should not be charged to the experience rating accounts of employers except those
employers described in RCW 50.44.010 and 50.44.030 who have properly elected
to make payments in lieu of contributions, taxable local government employers
described in RCW 50.44.035, and those employers who are required to make
payments in lieu of contributions, as follows:

(a) Benefits paid to any individuals later determined to be ineligible shall not
be charged to the experience rating account of any contribution paying employer.
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(b) Benefits paid to an individual filing under the provisions of chapter 50.06
RCW shall not be charged to the experience rating account of any contribution
paying employer only if:

(i) The individual files under RCW 50.06.020(1) after receiving crime victims'
compensation for a disability resulting from a nonwork-related occurrence; or

(ii) The individual files under RCW 50.06.020(2).
(c) Benefits paid which represent the state's share of benefits payable as

extended benefits defined under ((ehapitr 59.22)) RCW 50.22.010(6) shall not be
charged to the experience rating account of any contribution paying employer.

(d) In the case of individuals who requalify for benefits under RCW 50.20.050
or 50.20.060, benefits based on wage credits earned prior to the disqualifying
separation shall not be charged to the experience rating account of the contribution
paying employer from whom that separation took place.

(e) In the case of individuals identified under RCW 50,20.015, benefits paid
with respect to a calendar quarter, which exceed the total amount of wages earned
in the state of Washington in the higher of two corresponding calendar quarters
included within the individual's determination period, as defined in RCW
50.20.015, shall not be charged to the experience rating account of any contribution
paying employer.

(0 Benefits paid under section 8 of this act shall not be charged to the
experience rating account of any contribution paying employer.

(3)(a) ((Beginning July 1, 1985)) A contribution-paying base year employer,
not otherwise eligible for relief of charges for benefits under this section, may
receive such relief if the benefit charges result from payment to an individual who:

(i) Last left the employ of such employer voluntarily for reasons not
attributable to the employer;

(ii) Was discharged for misconduct connected with his or her work not a result
of inability to meet the minimum job requirements;

(iii) Is unemployed as a result of closure or severe curtailment of operation at
the employer's plant, building, work site, or other facility. This closure must be for
reasons directly attributable to a catastrophic occurrence such as fire, flood, or
other natural disaster; or

(iv) Continues to be employed on a regularly scheduled permanent part-time
basis by a base year employer and who at some time during the base year was
concurrently employed and subsequently separated from at least one other base
year employer. Benefit charge relief ceases when the employment relationship
between the employer requesting relief and the claimant is terminated. This
subsection does not apply to shared work employers under chapter 50.60 RCW.

(b) The employer requesting relief of charges under this subsection must
request relief in writing within thirty days following mailing to the last known
address of the notification of the valid initial determination of such claim, stating
the date and reason for the separation or the circumstances of continued
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employment. The commissioner, upon investigation of the request, shall determine
whether relief should be granted.

Sec. 4. RCW 50.29.025 and 1995 c 4 s 2 are each amended to read as follows:
The contribution rate for each employer subject to contributions under RCW

50.24.010 shall be determined under this section.
(1) A fund balance ratio shall be determined by dividing the balance in the

unemployment compensation fund as of the ((Jmne)) September 30th immediately
preceding the rate year by the total remuneration paid by all employers subject to
contributions during the second calendar year preceding the rate year and reported
to the department by the following March 3 1st. The division shall be carried to the
fourth decimal place with the remaining fraction, if any, disregarded. The fund
balance ratio shall be expressed as a percentage.

(2) The interval of the fund balance ratio, expressed as a percentage, shall
determine which tax schedule in subsection (5) of this section shall be in effect for
assigning tax rates for the rate year. The intervals for determining the effective tax
schedule shall be:

Interval of the
Fund Balance Ratio Effective

Expressed as a Percentage Tax Schedule

2.90 and above AA
((-240)) 2.10 to 2.89 A
((2410- 249)) 1.70 to 2.09 B
((1.7 .e2.9)) 1.40 to 1.69 C
((1.3 o.69)) 1.00 to 1.39 D
((10 ,o,9)) 0.70 to 0.99 E
Less than ((4-00)) 0.70 F

(3) An array shall be prepared, listing all qualified employers in ascending
order of their benefit ratios. The array shall show for each qualified employer: (a)
Identification number; (b) benefit ratio; (c) taxable payrolls for the four calendar
quarters immediately preceding the computation date and reported to the
department by the cut-off date; (d) a cumulative total of taxable payrolls consisting
of the employer's taxable payroll plus the taxable payrolls of all other employers
preceding him or her in the array; and (e) the percentage equivalent of the
cumulative total of taxable payrolls.

(4) Each employer in the array shall be assigned to one of twenty rate classes
according to the percentage intervals of cumulative taxable payrolls set forth in
subsection (5) of this section: PROVIDED, That if an employer's taxable payroll
falls within two or more rate classes, the employer and any other employer with the
same benefit ratio shall be assigned to the lowest rate class which includes any
portion of the employer's taxable payroll.

(5) Except as provided in RCW 50.29.026, the contribution rate for each
employer in the array shall be the rate specified in the following tables for the rate
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class to which he or she has been assigned, as determined under subsection (4) of
this section, within the tax schedule which is to be in effect during the rate year:

Percent of

Cumulative Schedules of Contribulions Rates
Taxable Payrolls for Effective rax Schedule

Front To-4h-o- -- AA-----A D C ----- F
0 ("9 40 i' 0.1 0.8---4).48 ,) 98,  84 i,88 2,:48

_ . _._____------ 10. , 2 0. 4--- 4 --- O 71 i I8 !.fig1 2.0 6 -2{.
-tI ---- I '.00 3 (.08---9O-8----- 58- I 78 2.28 2.88
t.40-1O0- ----- 4 ).48 -5&-----.I8- 11 3~ -1 8 2.48 - ..08

2.- -t---. -t----.34)0 6 )9 i-4 8. - 23 8- 3 - -48------78 4 .8

3( ' ---- 4 ---- - --- .-- - - -- F2.M .5. , 48 . 8

I "111 400) i i.2 148 QIJ9 2.i18 2 2 s- 2 448
40MI 0 J54L)%J 1) 1 .7 9 1 1.4;2 338 2. 844:91 5 4--- i.62 - i-8- 2 .v 2.183 .1- ---- ,- 4 -M.5040- 91 500 1 i.9 1 2 .2098 2.M1 1 .2. .0 348 --. 08

24)10 __.a(00 !0 1_.91 _ LII -,5 ... , ,, 3. 2o , .29 t - 4)53'--- .411I 6 -,l---- 2. i M 2.48 -- . - ----: :H N 44 3. 98 4,:2g

606.-- 1 i3 ---768 --- 3. 3 H .0 8 .4, 4.4
63 ----- 0" 0 14 24. 21 4 3.18 35 5 .98 4.38 4.98
7 -1 1 5 . 1 2----- 4 41-'8 2 . 4 3 0 8 4 , ,. 4 . 8 4 8

-80 - 16 ----4 9 4 .28 . 3.02 49 4.48 4.8 488

21)211 i P1.1 1 3 28)1 2908 11 36 44 8 4411 4.8- 4.8239. 1111.--- 01]q 17 1 21 345 3.69 1B1 4.22 43 4,. 73.-.'8 -1 9) - 1 8 1 .-68 -- 88 4. 2 4,48 -- 448 4 4 2 8

))1.. .9.0 1 3---48 42 4.12 42 .9,), 5. )2 5. 5---.17

2441 M313 15 .) 4.22 4-58 4.1 8 .02 S42 "179.1 1)t -- 2---.40 .4 ) 0 .410-----5.40-- 5 .40- 34 4 0) )

(6)Th ti Chui AA A 1 r n D to e
0A-) LI I QA73 0,47 (L2 0.97 i7. JL72 '.14 7

EL0t IA 1 057! 0 17 Q-91 L_7 LL7 M7.6
1 1 MW 4 12 / QL 1 1 -1 1907 2A2M

NIU X 1020 "9 " I-I 1.7 2& .0

(a) M who d no meet t d i of "uaLm p y-= :L 8 K U2 1.4 In 4.827 ._307 .147
40,0 4.5_.0 2 1 -7 LU 1M A2 4.9 2ZO. .66

"hl be10 I1 6 L A as 4olows
(a) 1 Em loyer who do 1 2-5t meet the3 d nto f"lified 404 oer by

reason of failure to pay contributions when due shall be assigned ((the)) _
contribution rate ((sf ic: an ... , :t....; pr.......)) two-tenths hile than that in
rate class 20 for the applicable rate year, except employers who have an approved
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agency-deferred payment contract by September 30 of the previous rate year. If
any employer with an approved agency-deferred payment contract fails to make
any one of the succeeding deferred payments or fails to submit any succeeding tax
report and payment in a timely manner, the employer's tax rate shall immediately
revert to fiv .and six tenths p.r.. nt ftr the . ur..nt)) a contribution rate two-
tenths higher than that in rate class 20 for the applicable rate year; and

(b) ((The . -ntributien rate for employers .. exe.mpt as of De... 1. 3, 1989,
who e-fte-wly eoyefed under the seetior, 78, ehapter 380, L=aws of 1989
aimendmcrnt to RGIA 50.04. 150 and n~ot yet qualified to be in the array shall be 2.5
pereent fo5r employers whose standard in~dustrial eade is "013". "016", "014",
"018", "019"1, "021", or "0812 ";and

-e))) For all other employers not qualified to be in the array, the contribution
rate shall be a rate equal to the average industry rate as determined by the
commissioner; however, the rate may not be less than one percent. Assignment of
employers by the commissioner to industrial classification, for purposes of this
((subseetien)) section, shall be in accordance with established classification
practices found in the "Standard Industrial Classification Manual" issued by the
federal office of management and budget to the third digit provided in the standard
industrial classification code. or in the North American industry classification
system code.

See. 5. RCW 50.29.026 and 1995 c 322 s I are each amended to read as
follows:

(1) Beginning with contributions assessed for rate year 1996, a qualified
employer's contribution rate determined under RCW 50.29.025 may be modified
as follows:

(a) Subject to the limitations of this subsection, an employer may make a
voluntary contribution of an amount equal to part or all of the benefits charged to
the employer's account during the two years most recently ended on June 30th that
were used for the purpose of computing the employer's contribution rate. On
receiving timely payment of a voluntary contribution, plus a surcharge of ten
percent of the amount of the voluntary contribution, the commissioner shall cancel
the benefits equal to the amount of the voluntary contribution, excluding the
surcharge, and compute a new benefit ratio for the employer. The employer shall
then be assigned the contribution rate applicable to the rate class within which the
recomputed benefit ratio is included. The minimum amount of a voluntary
contribution, excluding the surcharge, must be an amount that will result in a
recomputed benefit ratio that is in a rate class at least two rate classes lower than
the rate class that included the employer's original benefit tatio.

(b) Payment of a voluntary contribution is considered timely if received by
the department duri 'ng the period beginning on the date of mailing to the employer
the notice of contribution rate required under this title for the rate year for which
the employer is seeking a modification of his or her contribution rate and ending
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on February 15th of that rate year or, for voluntary contributions for rate year 2000,
ending on March 31, 2000.

(c) A benefit ratio may not be recomputed nor a contribution rate be reduced
under this section as a result of a voluntary contribution received after the payment
period prescribed in (b) of this subsection.

(2) This section does not apply to any employer who has not had an increase
of at least six rate classes from the previous tax rate year.

NEW SECTION. Sec. 6. A new section is added to chapter 50.22 RCW
to read as follows:

It is the intent of the legislature that a training benefits program be
established to provide unemployment insurance benefits to unemployed individuals
who participate in training programs necessary for their reemployment.

The legislature further intends that this program serve the following goals:
(1) Retraining should be available for those unemployed individuals whose

skills are no longer in demand;
(2) To be eligible for retraining, an individual must have a long-term

attachment to the labor force;
(3) Training must enhance the individual's marketable skills and earning

power; and
(4) Retraining must be targeted to those industries or skills that are in high

demand within the labor market.
Individuals unemployed as a result of structural changes in the economy

and technological advances rendering their skills obsolete must receive the highest
priority for participation in this program. It is the further intent of the legislature
that individuals for whom suitable employment is available are not eligible for
additional benefits while participating in training.

The legislature further intends that funding for this program be limited by
a specified maximum amount each fiscal year.

NEW SECTION. Sec. 7. A new section is added to chapter 50.22 RCW
to read as follows:

The employment security department is authorized to pay training benefits
under section 8 of this act, but may not obligate expenditures beyond the limits
specified in this section or as otherwise set by the legislature. Beginning with
expenditures for the fiscal year ending June 30, 2000, and including expenditures
for the fiscal biennium ending June 30, 2002, the commissioner may not obligate
more than sixty million dollars for training benefits. Any funds not obligated in
one fiscal year may be carried forward to the next fiscal year. For each fiscal year
beginning after June 30, 2002, the commissioner may not obligate more than
twenty million dollars annually in addition to any funds carried over from previous
fiscal years. The department shall develop a process to ensure that expenditures
do not exceed available funds and to prioritize access to funds when again
available.
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NEW SECTION. Sec. 8. A new section is added to chapter 50.22 RCW
to read as follows:

(1) Subject to availability of funds, training benefits are available for an
individual who is eligible for or has exhausted entitlement to unemployment
compensation benefits and who:

(a) Is a dislocated worker as defined in RCW 50.04.075;
(b) Except as provided under subsection (2) of this section, has

demonstrated, through a work history, sufficient tenure in an occupation or in work
with a particular skill set. This screening will take place during the assessment
process;

(c) Is, after assessment of demand for the individual's occupation or skills
in the individual's labor market, determined to need job-related training to find
suitable employment in his or her labor market. Beginning July I, 2001, the
assessment of demand for the individual's occupation or skill sets must be
substantially based on declining occupation or skill sets identified in local labor
market areas by the local work force development councils, in cooperation with the
employment security department and its labor market information division, under
subsection (9) of this section;

(d) Develops an individual training program that is submitted to the
commissioner for approval within sixty days after the individual is notified by the
employment security department of the requirements of this section;

(e) Enters the approved training program by ninety days after the date of the
notification, unless the employment security department determines that the
training is not available during the ninety-day period, in which case the individual
enters training as soon as it is available; and

(f) Is enrolled in training approved under this section on a full-time basis as
determined by the educational institution, and is making satisfactory progress in
the training as certified by the educational institution.

(2) Until June 30, 2002, the following individuals who meet the
requirements of subsection (1) of this section may, without regard to the tenure
requirements under subsection (1)(b) of this section, receive training benefits as
provided in this section:

(a) An exhaustee who has base year employment in the aerospace industry
assigned the standard industrial classification code "372" or the North American
industry classification system code "336411 ";

(b) An exhaustee who has base year employment in the forest products
industry, determined by the department, but including the industries assigned the
major group standard industrial classification codes "24" and "26" or any
equivalent codes in the North American industry classification system code, and
the industries involved in the harvesting and management of logs, transportation
of logs and wood products, processing of wood products, and the manufacturing
and distribution of wood processing and logging equipment; or

[1II

Ch. 2



WASHINGTON LAWS, 200'9

(c) An exhaustee who has base year employment in the fishing industry
assigned the standard industrial classification code "0912" or any equivalent codes
in the North American industry classification system code.

(3) An individual is not eligible for training benefits under this section if he
or she:

(a) Is a standby claimant who expects recall to his or her regular employer;
(b) Has a definite recall date that is within six months of the date he or she

is laid off; or
(c) Is unemployed due to a regular seasonal layoff which demonstrates a

pattern of unemployment consistent with the provisions of RCW 50.20.015.
Regular seasonal layoff does not include layoff due to permanent structural
downsizing or structural changes in the individual's labor market.

(4) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Educational institution" means an institution of higher education as
defined in RCW 28B.10.016 or an educational institution as defined in RCW
28C.04.410, including equivalent educational institutions in other states.

(b) "Sufficient tenure" means earning a plurality of wages in a particular
occupation or using a particular skill set during the base year and at least two of the
four twelve-month periods immediately preceding the base year.

(c) "Training benefits" means additional benefits paid under this section.
(d) "Training program" means:
(i) An education program determined to be necessary as a prerequisite to

vocational training after counseling at the educational institution in which the
individual enrolls under his or her approved training program; or

(ii) A vocational training program at an educational institution:
(A) That is targeted to training for a high demand occupation. Beginning

July 1, 2001, the assessment of high demand occupations authorized for training
under this section must be substantially based on labor market and employment
infomation developed by local work force development councils, in cooperation
with the employment security department and its labor market information
division, under subsection (9) of this section;

(B) That is likely to enhance the individual's marketable skills and earning
power; and

(C) That meets the criteria for performance developed by the work force
training and education coordinating board for the purpose of determining those
training programs eligible for funding under Title I of P.L. 105-220.

"Training program" does not include any course of education primarily
intended to meet the requirements of a baccalaureate or higher degree, unless the
training meets specific requirements for certification, licensing, or for specific
skills necessary for the occupation.

(5) Benefits shall be paid as follows:
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(a)(i) For exhaustees who are eligible under subsection (1) of this section,
the total training benefit amount shall be fifty-two times the individual's weekly
benefit amount, reduced by the total amount of regular benefits and extended
benefits paid, or deemed paid, with respect to the benefit year; or

(ii) For exhaustees who are eligible under subsection (2) of this section, the
total training benefit amount shall be seventy-four times the individual's weekly
benefit amount, reduced by the total amount of regular benefits and extended
benefits paid, or deemed paid, with respect to the benefit year. Beginning with
new claims filed after June 30, 2002, for exhaustees eligible tinder subsection (2)
of this section, the total training benefit amount shall be fifty-two times the
individual's weekly benefit amount, reduced by the total amount of regular benefits
and extended benefits paid, or deemed paid, with respect to the benefit year.

(b) The weekly benefit amount shall be the same as the regular weekly
amount payable during the applicable benefit year and shall be paid under the same
terms and conditions as regular benefits. The training benefits shall be paid before
any extended benefits but not before any similar federally funded program.

(c) Training benefits are not payable for weeks more than two years beyond
the end of the benefit year of the regular claim.

(6) The requirement under RCW 50.22.010(10) relating to exhausting
regular benefits does not apply to an individual otherwise eligible for training
benefits under this section when the individual's benefit year ends before his or her
training benefits are exhausted and the individual is eligible for a new benefit year.
These individuals will have the option of remaining on the original claim or filing
a new claim.

(7) Individuals who receive training benefits under this section or under any
previous additional benefits program for training are not eligible for training
benefits under this section for five years from the last receipt of training benefits
under this section or under any previous additional benefits program for training.

(8) All base year employers are interested parties to the approval of training
and the granting of training benefits.

(9) By July 1, 2001, each local work force development council, in
cooperation with the employment security department and its labor market
infonnation division, must identify occupations and skill sets that are declining and
occupations and skill sets that are in high demand. For the purposes of sections 6
through 9 of this act, "high demand" means demand for employment that exceeds
the supply of qualified workers for occupations or skill sets in a labor market area.
Local work force development councils must use state and locally developed labor
market information. Thereafter, each local work force development council shall
update this information annually or more frequently if needed.

( 10) The commissioner shall adopt rules as necessary to implement this
section.

NEW SECTION. Sec. 9. (I) The work force training and education
coordinating board, with the cooperation and assistance of the state board for
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community and technical colleges and the employment security department, shall
review the participation in the training benefits program under section 8 of this act
and report to the appropriate committees of the legislature by December 1, 2002,
on the following:

(a) A demographic analysis of participants in the training benefits program
under this section including the number of claimants per standard industrial
classification code and the gender, race, age, and geographic representation of
participants;

(b) The duration of training benefits claimed per claimant;
(c) An analysis of the training provided to participants including the

occupational category supported by the training, those participants who complete
training in relationship to those that do not, and the reasons for noncompletion of
approved training programs;

(d) The employment and wage history of participants, including the
pretraining and posttraining wage and whether those participating in training return
to their previous employer after training terminates;

(e) The impact of training benefits paid from the unemployment
compensation fund on employers' unemployment insurance contributions. The
review shall include the impact by rate class, industry and business size, and
overall impact; and

(f) An identification and analysis of administrative costs at both the local
and state level for implementing this program.

(2) The employment security department shall collect the following
information:

(a) The number of applicants disqualified for unemployment benefits under
Title 50 RCW by disqualifying reason;

(b) The benefits costs resulting from claims in which the claimant
requalifies under sections 12 through 14 of this act and the extent to which these
costs are socialized;

(c) An analysis of the disqualification and requalification for benefits and
the impact on claimants and employers; and

(d) An analysis of RCW 50.20.050(2)(c), including demographics of
affected claimants and employers.

(3) Any demographic information collected under this section will be
aggregated to ensure that the confidentiality provisions of chapter 50.13 RCW
extend to claimants and employers who are the subject of this study.

NEW SECTION. Sec. 10. A new section is added to chapter 50.20 RCW
to read as follows:

(1) To ensure that unemployment insurance benefits are paid in accordance
with RCW 50.20.098, the employment security department shall verify that an
individual is eligible to work in the United States before the individual receives
training benefits under section 8 of this act.

(2) By July 1, 2002, the employment security department shall:
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(a) Develop and implement an effective method for determining, where
appropriate, eligibility to work in the United States for individuals applying for
unemployment benefits under this title;

(b) Review verification systems developed by federal agencies for verifying
a person's eligibility to receive unemployment benefits under this title and evaluate
the effectiveness of these systems for use in this state; and

(c) Report its initial findings to the legislature by September i, 2000, and
its final report by July 1, 2002.

(3) Where federal law prohibits the conditioning of unemployment benefits
on a verification of an individual's status as a qualified or authorized alien, the
requirements of this section shall not apply.

NEW SECTION. Sec. 11. (1) A legislative task force is established to
review and make recommendations regarding the changes deemed necessary to
ensure that the unemployment insurance system meets the needs of employers and
workers in the twenty-first century. The task force shall consist of fifteen
members, as follows:

(a) Two members from each of the two largest caucuses of the senate,
appointed by the president of the senate;

(b) Two members from each of the two largest caucuses of the house of
representatives, appointed by the co-speakers of the house of representatives;

(c) Three members representing business, appointed jointly by the president
of the senate and the co-speakers of the house of representatives from nominees
provided by state-wide business organizations representing a cross-section of
industries and small business;

(d) Three members representing labor, appointed jointly by the president of
the senate and the co-speakers of the house of representatives from nominees
provided by state-wide labor organizations; and

(e) A representative of the executive branch, appointed by the governor.
The task force shall choose its chair from among its membership.
(2) The task force shall review the historical fundamentals of the

unemployment insurance system established early in the twentieth century and
determine to what extent, if any, the system should be modified to meet the
challenges of maintaining low unemployment, establishing a skilled work force,
and ensuring a strong and competitive business and employment climate in our
new technology-based twenty-first century economy.

(3) The task force shall use legislative facilities and staff from senate
committee services and the office of program research, but may hire additional
staff with specific technical expertise if such expertise is necessary to carry out the
mandates of this study. Each nonlegislative member of the task force shall be
reimbursed for travel expenses in accordance with RCW 43.03.050 and 43.03.060.
All expenses of the task force, including travel, shall be paid jointly by the senate
and the house of representatives.
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(4) The task force shall report its findings and recommendations to the
legislature by December 1, 2000.

(5) This section expires July 1, 2001.
Sec. 12. RCW 50.20.050 and 1993 c 483 s 8 are each amended to read as

follows:
(I) An individual shall be disqualified from benefits beginning with the first

day of the calendar week in which he or she has left work voluntarily without good
cause and thereafter for ((Frve)) seven calendar weeks and until he or she has
obtained bona fide work in employment covered by this title and earned wages in
that employment equal to ((:five)) seven times his or her weekly benefit amount.

The disqualification shall continue if the work obtained is a mere sham to
qualify for benefits and is not bona fide work. In determining whether work is of
a bona fide nature, the commissioner shall consider factors including but not
limited to the following:

(a) The duration of the work;
(b) The extent of direction and control by the employer over the work; and
(c) The level of skill required for the work in light of the individual's

training and experience.
(2) An individual shall not be considered to have left work voluntarily

without good cause when:
(a) He or she has left work to accept a bona fide offer of bona fide work as

described in subsection (I) of this section;
(b) The separation was because of the illness or disability of the claimant

or the death, illness, or disability of a member of the claimant's immediate family
if the claimant took all reasonable precautions, in accordance with any regulations
that the commissioner may prescribe, to protect his or her employment status by
having promptly notified the employer of the reason for the absence and by having
promptly requested reemployment when again able to assume employment:
PROVIDED, That these precautions need not have been taken when they would
have been a futile act, including those instances when the futility of the act was a
result of a recognized labor/management dispatch system; or

(c) He or she has left work to relocate for the spouse's employment that is
due to an employer-initiated mandatory transfer that is outside the existing labor
market area if the claimant remained employed as long as was reasonable prior to
the move.

(3) In determining under this section whether an individual has left work
voluntarily without good cause, the commissioner shall only consider work-
connected factors such as the degree of risk involved to the individual's health,
safety, and morals, the individual's physical fitness for the work, the individual's
ability to perform the work, and such other work connected factors as the
commissioner may deem pertinent, including state and national emergencies.
Good cause shall not be established for voluntarily leaving work because of its
distance from an individual's residence where the distance was known to the
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individual at the time he or she accepted the employment and where, in the
judgment of the department, the distance is customarily traveled by workers in the
individual's job classification and labor market, nor because of any other significant
work factor which was generally known and present at the time he or she accepted
employment, unless the related circumstances have so changed as to amount to a
substantial involuntary deterioration of the work factor or unless the commissioner
determines that other related circumstances would work an unreasonable hardship
on the individual were he or she required to continue in the employment.

(4) Subsections (1) and (3) of this section shall not apply to an individual
whose marital status or domestic responsibilities cause him or her to leave
employment. Such an individual shall not be eligible for unemployment insurance
benefits beginning with the first day of the calendar week in which he or she left
work and thereafter for ((five)) seven calendar weeks and until he or she has
requalified, either by obtaining bona fide work in employment covered by this title
and earning wages in-that employment equal to ((five)) seven times his or her
weekly benefit amount or by reporting in person to the department during ten
different calendar weeks and certifying on each occasion that he or she is ready,
able, and willing to immediately accept any suitable work which may be offered,
is actively seeking work pursuant to customary trade practices, and is utilizing such
employment counseling and placement services as are available through the
department. This subsection does not apply to individuals covered by subsection
(2)(b) or (c) of this section.

Sec. 13. RCW 50.20.060 and 1993 c 483 s 9 are each amended to read as
follows:

An individual shall be disqualified from benefits beginning with the first
day of the calendar week in which he or she has been discharged or suspended for
misconduct connected with his or her work and thereafter for ((five)) seven
calendar weeks and until he or she has obtained bona fide work in employment
covered by this title and earned wages in that employment equal to ((five)) seven
times his or her weegkly benefit amount. Alcoholism shall not constitute a defense
to disqualification from benefits due to misconduct.

Sec. 14. RCW 50.20.080 and 1993 c 483 s 10 are each amended to read as
follows:

An individual is disqualified for benefits, if the commissioner finds that the
individual has failed without good cause, either to apply for available, suitable
work when so directed by the employment office or the commissioner, or to accept
suitable work when offered the individual, or to return to his or her customary self-
employment (if any) when so directed by the commissioner. Such disqualification
shall begin with the week of the refusal and thereafter for ((five)) seven calendar
weeks and continue until the individual has obtained bona fide work in
employment covered by this title and earned wages ((therefor)) in that employment
of not less than ((five)) seven times his or her suspended weekly benefit amount.
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Sec. 15. RCW 50.24.014 and 1998 c 346 s 901 and 1998 c 161 s 7 are each
reenacted and amended to read as follows:

(l)(a) A separate and identifiable account to provide for the financing of
special programs to assist the unemployed is established in the administrative
contingency fund. Contributions to this account shall accrue and become payable
by each employer, except employers as described in RCW 50.44.010 and
50.44.030 who have properly elected to make payments in lieu of contributions,
taxable local government employers as described in RCW 50.44.035, and those
employers who are required to make payments in lieu of contributions, at a basic
rate of two one-hundredths of one percent. The amount of wages subject to tax
shall be determined under RCW 50.24.010.

(b) A separate and identifiable account is established in the administrative
contingency fund for financing the employment security department's administra-
tive cost under section 8 of this act and the costs under section 8(9) of this act.
Contributions to this account shall accrue and become payable by each employer,
except employers as described in RCW 50.44.010 and 50.44.030 who have
properly elected to make payments in lieu of contributions, taxable local
government employers as described in RCW 50.44.035, those employers who are
required to make payments in lieu of contributions, those employers described
under RCW 50.29.025(6)(b), and those qualified employers assigned rate class 20
under RCW 50.29.025, at a basic rate of one one-hundredths of one percent. The
amount of wages subiect to tax shall be determined under RCW 50.24.010. Any
amount of contributions payable under this subsection (l)(b) that exceeds the
amount that would have been collected at a rate of four one-thousandths of one
percent must be deposited in the unemployment compensation trust fund.

Lc) For the first calendar quarter of 1994 only, the basic two one-hundredths
of one percent contribution payable under (a) of this subsection shall be increased
by one-hundredth of one percent to a total rate of three one-hundredths of one
percent. The proceeds of this incremental one-hundredth of one percent shall be
used solely for the purposes described in section 22, chapter 483, Laws of 1993,
and for the purposes of conducting an evaluation of the call center approach to
unemployment insurance under section 5, chapter 161, Laws of 1998. During the
1997-1999 fiscal biennium, any surplus from contributions payable under this
subsection (((b))) Uc may be deposited in the unemployment compensation trust
fund, used to support tax and wage automated systems projects that simplify and
streamline employer reporting, or both.

(2)(a) Contributions under this section shall become due and be paid by
each employer under rules as the commissioner may prescribe, and shall not be
deducted, in whole or in part, from the remuneration of individuals in the employ
of the employer. Any deduction in violation of this section is unlawful.

(b) In the payment of any contributions under this section, a fractional part
of a cent shall be disregarded unless it amounts to one-half cent or more, in which
case it shall be increased to one cent.
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(3) If the commissioner determines that federal funding has been increased
to provide financing for the services specified in chapter 50.62 RCW, the
commissioner shall direct that collection of contributions under this section be
terminated on the following January I st.

NEW SECTION. Sec. 16. (i) Sections 1, 2, 4, 5, and 15 of this act apply
to rate years beginning on or after January 1, 2000.

(2)(a) Except as provided under (b) of this subsection, sections 8 and 12
through 14 of this act apply beginning with weeks of unemployment that begin on
or after the Sunday following the day on which the governor signs chapter ..
Laws of 2000 (this act).

(b) For individuals eligible under section 8(2)(a) of this act who are enrolled
in a national reserve grant on the effective date of this act, section 8 of this act
applies beginning with weeks of unemployment that begin after the termination of
their needs-related payments under a national reserve grant.

NEW SECTION. Sec. 17. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of federal
funds to the state or the eligibility of employers in this state for federal
unemployment tax credits, the conflicting part of this act is inoperative solely to the
extent of the conflict, and the finding or determination does not affect the operation
of the remainder of this act. Rules adopted under this act must meet federal
requirements that are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this state.

NEW SECTION. See. 18. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. See. 19. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the House January 28, 2000.
Passed the Senate February 1, 2000.
Approved by the Governor February 7, 2000.
Filed in Office of Secretary of State February 7, 2000.

CHAPTER 3
[Engrossed Substitute House Bill 23371
JAIL BOOKING AND REPORTING

AN ACT Relating to a state-wide jail booking and reporting system; adding new sections to
chapter 36.28A RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 36.28A RCW to

read as follows:

[191
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(1) No later than December 31, 2001, the Washington association of sheriffs
and police chiefs shall implement and operate an electronic state-wide city and
county jail booking and reporting system. The system shall serve as a central
repository and instant information source for offender information and jail
statistical data. The system shall be placed on the Washington state justice
information netm ork and be capable of communicating electronically with every
Washington staite city and county jail and with all other Washington state criminal
justice agencies as defined in RCW 10.97.030.

(2) After the Washington association of sheriffs and police chiefs has
implemented an electronic jail booking system as described in subsection (I) of
this section, if a city or county jail or law enforcement agency receives state or
federal funding to cover the entire cost of implementing or reconfiguring an
electronic jail booking system, the city or county jail or law enforcement agency
shall implement or reconfigure an electronic jail booking system that is in
compliance with the jail booking system standards developed pursuant to
subsection (4) of this section.

(3) After the Washington association of sheriffs and police chiefs has
implemented an electronic jail booking system as described in subsection (1) of
this section, city or county jails, or law enforcement agencies that operate
electronic jail booking systems, but choose not to accept state or federal money to
implement or reconfigure electronic jail booking systems, shall electronically
forward jail booking information to the Washington association of sheriffs and
police chiefs. At a minimum the information forwarded shall include the name of
the offender, vital statistics, the date the offender was arrested, the offenses
arrested for, and if available, the mug shot. The electronic format in which the
information is sent shall be at the discretion of the city or county jail, or law
enforcement agency forwarding the information. City and county jails or law
enforcement agencies that forward jail booking information under this subsection
are not required to comply with the standards developed under subsection (4)(b)
of this section.

(4) The Washington association of sheriffs and police chiefs shall appoint,
convene, and manage a state-wide jail booking and reporting system standards
committee. The committee shall include representatives from the Washington
association of sheriffs and police chiefs correction committee, the information
service board's justice information committee, the judicial information system, at
least two individuals who serve as jailers in a city or county jail, and other
individuals that the Washington association of sheriffs and police chiefs places on
the committee. The committee shall have the authority to:

(a) Develop and amend as needed standards for the state-wide jail booking and
reporting system and for the information that must be contained within the system.
At a minimum, the system shall contain:

(i) The offenses the individual has been charged with;
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(ii) Descriptive and personal information about each offender booked into a
city or county jail. At a minimum, this information shall contain the offender's
name, vital statistics, address, and mugshot;

(iii) Information about the offender while in jail, which could be used to
protect criminal justice officials that have future contact with the offender, such as
medical conditions, acts of violence, and other behavior problems;

(iv) Statistical data indicating the current capacity of each jail and the quantity
and category of offenses charged; and

(v) The ability to communicate directly and immediately with the city and
county jails and other criminal justice entities;

(b) Develop and amend as needed operational standards for city and county
jail booking systems, which at a minimum shall include the type of information
collected and transmitted, and the technical requirements needed for the city and
county jail booking system to communicate with the state-wide jail booking and
reporting system;

(c) Develop and amend as needed standards for allocating grants to city and
county jails or law enforcement agencies that will be implementing or
reconfiguring electronic jail booking systems.

(5) By January I, 2001, the standards committee shall complete the initial
standards described in subsection (4) of this section, and the standards shall be
placed into a report and provided to all Washington state city and county jails, all
other criminal justice agencies as defined in RCW 10.97.030, the chair of the
Washington state senate human services and corrections committee, and the chair
of the Washington state house of representatives criminal justice and corrections
committee.

NEW SECTION. Sec. 2. A new section is added to chapter 36.28A RCW to
read as follows:

(i) The Washington association of sheriffs and police chiefs shall establish
and manage a local jail booking system grant fund. All federal or state money
collected to offset the costs associated with section 1(2) of this act shall be
processed through the grant fund established by this section. The state-wide jail
booking and reporting system standards committee established under section 1(4)
of this act shall distribute the grants in accordance with any standards it develops.

(2) The Washington association of sheriffs and police chiefs shall pursue
federal funding to be placed into the local jail booking system grant fund.

NEW SECTION. Sec. 3. The Washington association of sheriffs and police
chiefs shall pursue federal funding to pay for the costs of implementing the central
site of the state-wide jail booking and reporting system.

NEW SECTION. Sec. 4. If the Washington association of sheriffs and police
chiefs does not receive federal funding for purposes of this act by December 3 1,
2000, this act is null and void.
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Passed the House January 26, 2000.
Passed the Senate February 9, 2000.
Approved by the Governor February 18, 2000.
Filed in Office of Secretary of State February 18, 2000.

CHAPTER 4
[House Bill 29261

COAL TAX EXEMPTIONS-REPEALED

AN ACT Relating to coal tax exemptions; and repealing RCW 82.08.812 and 82.12.812,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(I) RCW 82.08.812 (Exemptions-Coal used at coal-fired thermal electric
generation facility-Forfeiture upon use of nonlocal coal sources-Reinstatement)
and 1997 c 368 s 5; and

(2) RCW 82.12.812 (Exemptions-Coal used at coal-fired thermal electric
generation facility-Forfeiture upon use of nonlocal coal sources-Reinstatement)
and 1997 c 368 s 7.

Passed the House February 10, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 8, 2000.
Filed in Office of Secretary oi State March 8, 2000.

CHAPTER 5
ISecond Substitute Senate Bill 61991

HEALTH CARE PATIENT BILL OF RIGHTS

AN ACT Relating to health care patient protection; amending RCW 70.02.1 10. 70.02.900,
51.04.020, 74.09.050, and 70.47.130; adding new sections to chapter 48.43 RCW; adding a new
section to chapter 70.02 RCW; adding a new section to chapter 43.70 RCW; adding new sections to
chapter 41.05 RCW; creating new sections; repealing RCW 48.43.075 and 48.43.095; and providing
effective dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. PATIENT RIGHTS. It is the intent of the
legislature that enrollees covered by health plans receive quality health care
designed to maintain and improve their health. The purpose of this act is to ensure
that health plan enrollees:

(1) Have improved access to information regarding their health plans;
(2) Have sufficient and timely access to appropriate health care services, and

choice among health care providers;
(3) Are assured that health care decisions are made by appropriate medical

personnel;
(4) Have access to a quick and impartial process for appealing plan decisions;
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(5) Are protected from unnecessary invasions of health care privacy; and
(6) Are assured that personal health care information will be used only as

necessary to obtain and pay for health care or to improve the quality of care.
NEW SECTION. Sec. 2. A new section is added to chapter 70.02 RCW to

read as follows:
HEALTH INFORMATION PRIVACY. Third-party payors shall not release

health care information disclosed under this chapter, except to the extent that health
care providers are authorized to do so under RCW 70.02.050.

Sec. 3. RCW 70.02.110 and 1991 c 335 s 402 are each amended to read as
follows:

HEALTH INFORMATION PRIVACY. (1) In making a correction or
amendment, the health care provider shall:

(a) Add the amending information as a part of the health record; and
(b) Mark the challenged entries as corrected or amended entries and indicate

the place in the record where the corrected or amended information is located, in
a manner practicable under the circumstances.

(2) If the health care provider maintaining the record of the patient's health
care information refuses to make the patient's proposed correction or amendment,
the provider shall:

(a) Permit the patient to file as a part of the record of the patient's health care
information i concise statement of the correction or amendment requested and the
reasons therefor; and

(b) Mark the challenged entry to indicate that the patient claims the entry is
inaccurate or incomplete and indicate the place in the record where the statement
of disagreement is located, in a manner practicable under the circumstances.

(3) A health care provider who receives a request from a patient to amend or
correct the patient's health care information, as provided in RCW 70.02.100, shall
forward any changes made in the patient's health care information or health record,
including any statement of disagreement, to any third-party payor or insurer to
which the health care provider has disclosed the health care information that is the
subject of the request.

Sec. 4. RCW 70.02.900 and 1991 c 335 s 901 are each amended to read as
follows:

HEALTH INFORMATION PRIVACY. (1) This chapter does not restrict a
health care provider, a third-party payor, or an insurer regulated under Title 48
RCW from complying with obligations imposed by federal or state health care
payment programs or federal or state law.

(2) This chapter does not modify the terms and conditions of disclosure under
Title 51 RCW and chapters 13.50, 26.09, 70.24, 70.39, 70.96A, 71.05, and 71.34
RCW and rules adopted under these provisions.

NEW SECTION. Sec. 5. HEALTH INFORMATION PRIVACY. (I) Health
carriers and insurers shall adopt policies and procedures that conform
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administrative, business, and operational practices to protect an enrollee's right to
privacy or right to confidential health care services granted under state or federal
laws.

(2) The commissioner may adopt rules to implement this section after
considering relevant standards adopted by national managed care accreditation
organizations and the national association of insurance commissioners, and after
considering the effect of those standards on the ability of carriers to undertake
enrollee care management and disease management programs.

NEW SECTION. Sec. 6. INFORMATION DISCLOSURE. (1) A carrier
that offers a health plan may not offer to sell a health plan to an enrollee or to any
group representative, agent, employer, or enrollee representative without first
offering to provide, and providing upon request, the following information before
purchase or selection:

(a) A listing of covered benefits, including prescription drug benefits, if any,
a copy of the current formulary, if any is used, definitions of terms such as generic
versus brand name, and policies regarding coverage of drugs, such as how they
become approved or taken off the formulary, and how consumers may be involved
in decisions about benefits;

(b) A listing of exclusions, reductions, and limitations to covered benefits, and
any delinition of medical necessity or other coverage criteria upon which they may
be based;

(c) A statement of the carrier's policies for protecting the confidentiality of
health information;

(d) A statement of the cost of premiums and any enrollee cost-sharing
requirements;

(e) A summary explanation of the carrier's grievance process;
(f) A statement regarding the availability of a point-of-service option, if any,

and how the option operates; and
(g) A convenient means of obtaining lists of participating primary care and

specialty care providers, including disclosure of network arrangements that restrict
access to providers within any plan network. The offer to provide the information
referenced in this subsection (1) must be clearly and prominently displayed on any
information provided to any prospective enrollee or to any prospective group
representative, agent, employer, or enrollee representative.

(2) Upon the request of any person, including a current enrollee, prospective
enrollee, or the insurance commissioner, a carrier must provide written information
regarding any health care plan it offers, that includes the following written
information:

(a) Any documents, instruments, or other information referred to in the
medical coverage agreement;

(b) A full description of the proceflures to be followed by an enrollee for
consulting a provider other than the pimnary care provider and whether the
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enrollee's primary care provider, the carrier's medical director, or another entity
must authorize the referral;

(c) Procedures, if any, that an enrollee must first follow for obtaining prior
authorization for health care services;

(d) A written description of any reimbursement or payment arrangements,
including, but not limited to, capitation provisions, fee-for-service provisions, and
health care delivery efficiency provisions, between a carrier and a provider or
network;

(e) Descriptions and justifications for provider compensation programs,
including any incentives or penalties that are intended to encourage providers to
withhold services or minimize or avoid referrals to specialists;

(f) An annual accounting of all payments made by the carrier which have been
counted against any payment limitations, visit limitations, or other overall
limitations on a person's coverage under a plan;

(g) A copy of the carrier's grievance process for claim or service denial and
for dissatisfaction with care; and

(h) Accreditation status with one or more national managed care accreditation
organizations, and whether the carrier tracks its health care effectiveness
performance using the health employer data information set (HEDIS), whether it
publicly reports its HEDIS data, and how interested persons can access its HEDIS
data.

(3) Each carier shall provide to all enrollees and prospective enrollees a list
of available disclosure items.

(4) Nothing in this section requires a carrier or a health care provider to
divulge proprietary information to an enrollee, including the specific contractual
terms and conditions between a carrier and a provider.

(5) No carrier may advertise or market any health plan to the public as a plan
that covers services that help prevent illness or promote the health of enrollees
unless it:

(a) Provides all clinical preventive health services provided by the basic health
plan, authorized by chapter 70.47 RCW;

(b) Monitors and reports annually to enrollees on standardized measures of
health care and satisfaction of all enrollees in the health plan. The state department
of health shall recommend appropriate standardized measures for this purpose,
after consideration of national standardized measurement systems adopted by
national managed care accreditation organizations and state agencies that purchase
managed health care services; and

(c) Makes available upon request to enrollees its integrated plan to identify
and manage the most prevalent diseases within its enrolled population, including
cancer, heart disease, and stroke.

(6) No carrier may preclude or discourage its providers from informing an
enrollee of the care he or she requires, including various treatment options, ai,d
whether in the providers' view such care is consistent with the plan's health
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coverage criteria, or otherwise covered by the enrollee's medical coverage
agreement with the carrier. No carrier may prohibit, discourage, or penalize a
provider otherwise practicing in compliance with the law from advocating on
behalf of an enrollee with a carrier. Nothing in this section'shall be construed to
authorize a provider to bind a carrier to pay for any service.

(7) No carrier may preclude or discourage enrollees or those paying for their
coverage from discussing the comparative merits of different carriers with their
providers. This prohibition specifically includes prohibiting or limiting providers
participating in those discussions even if critical of a carrier.

(8) Each carrier must communicate enrollee information required in this act
by means that ensure that a substantial portion of the enrollee population can make
use of the information.

(9) The commissioner may adopt rules to implement this section. In
developing rules to implement this section, the commissioner shall consider
relevant standards adopted by national managed care accreditation organizations
and state agencies that purchase managed health care services.

NEW SECTION. Sec. 7. ACCESS TO APPROPRIATE HEALTH
SERVICES. (I) Each enrollee in a health plan must have adequate choice among
health care providers.

(2) Each carrier must allow an enrollee to choose a primary care provider who
is accepting new enrollees from a list of participating providers. Enrollees also
must be permitted to change primary care providers at any time with the change
becoming effective no later than the beginning of the month following the
enrollee's request for the change.

(3) Each carrier must have a process whereby an enrollee with a complex or
serious medical or psychiatric condition may receive a standing referral to a
participating specialist for an extended period of time.

(4) Each carrier must provide for appropriate and timely referral of enrollees
to a choice of specialists within the plan if specialty care is warranted. If the type
of medical specialist needed for a specific condition is not represented on the
specialty panel, enrollees must have access to nonparticipating specialty health care
providers.

(5) Each carrier shall provide enrollees with direct access to the participating
chiropractor of the enrollee's choice for covered chiropractic health care without
the necessity of prior referral. Nothing in this subsection shall prevent carriers
from restricting enrollees to seeing only providers who have signed participating
provider agreements or from utilizing other managed care and cost containment
techniques and processes. For purposes of this subsection, "covered chiropractic
health care" means covered benefits and limitations related to chiropractic health
services as stated in the plan's medical coverage agreement, with the exception of
any provisions related to prior referral for services.
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(6) Each carier must provide, upon the request of an enrollee, access by the
enrollee to a second opinion regarding any medical diagnosis or treatment plan
from a qualified participating provider of the enrollee's choice.

(7) Each carrier must cover services of a primary care provider whose contract
with the plan or whose contract with a subcontractor is being terminated by the
plan or subcontractor without cause under the terms of that contract for at least
sixty days following notice of termination to the enrollees or, in group coverage
arrangements involving periods of open enrollment, only until the end of the next
open enrollment period. The provider's relationship with the carrier or
subcontractor must be continued on the same terms and conditions as those of the
contract the plan or subcontractor is terminating, except for any provision requiring
that the carrier assign new enrollees to the terminated provider.

(8) Every carier shall meet the standards set forth in this section and any rules
adopted by the commissioner to implement this section. In developing rules to
implement this section, the commissioner shall consider relevant standards adopted
by national managed care accreditation organizations and state agencies that
purchase managed health care services.

NEW SECTION. See. 8. HEALTH CARE DECISIONS. (1) Carriers that
offer a health plan shall maintain a documented utilization review program
description and written utilization review criteria based on reasonable medical
evidence. The program must include a method for reviewing and updating criteria.
Carriers shall make clinical protocols, medical management standards, and other
review criteria available upon request to participating providers.

(2) The commissioner shall adopt, in rule, standards for this section after
considering relevant standards adopted by national managed care accreditation
organizations and state agencies that purchase managed health care services.

(3) A carrier shall not be required to use medical evidence or standards in its
utilization review of religious nonmedical treatment or religious nonmedical
nursing care.

NEW SECTION. Sec, 9. RETROSPECTIVE DENIAL OF SERVICES. (1)
A-health carrier that offers a health plan shall not retrospectively deny coverage for
emergency and nonemergency care that had prior authorization under the plan's
written policies at the time the care was rendered.

(2) The commissioner shall adopt, in rule, standards for this section after
considering relevant standards adopted by national managed care accreditation
organizations and state agencies that purchase managed health care services.

NEW SECTION. Sec. 10. GRIEVANCE PROCESS. (1) Each carrier that
offers a health plan must have a fully operational, comprehensive grievance
process that complies with the requirements of this section and any rules adopted
by the commissioner to implement this section. For the purposes of this section,
the commissioner shall consider grievance process standards adopted by national
managed care accreditation organizations and state agencies that purchase managed
health care services.
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(2) Each carrier must process as a complaint an enrollee's expression of
dissatisfaction about customer service or the quality or availability of a health
service. Each carrier must implement procedures for registering and responding
to oral and written complaints in a timely and thorough manner.

(3) Each carrier must provide written notice to an enrollee or the enrollee's
designated representative, and the enrollee's provider, of its decision to deny,
modify, reduce, or terminate payment, coverage, authorization, or provision of
health care services or benefits, including the admission to or continued stay in a
health care facility.

(4) Each carrier must process as an appeal an enrollee's written or oral request
that the carrier reconsider: (a) Its resolution of a complaint made by an enrollee;
or (b) its decision to deny, modify, reduce, or terminate payment, coverage,
authorization, or provision of health care services or benefits, including the
admission to, or continued stay in, a health care facility. A carrier must not require
that an enrollee file a complaint prior to seeking appeal of a decision under (b) of
this subsection.

(5) To process an appeal, each carrier must:
(a) Provide written notice to the enrollee when the appeal is received;
(b) Assist the enrollee with the appeal process;
(c) Make its decision regarding the appeal within thirty days of the date the

appeal is received, An appeal must be expedited if the enrollee's provider or the
carrier's medical director reasonably determines that following the appeal process
response timelines could seriously jeopardize the enrollee's life, health, or ability
to regain maximum function. The decision regarding an expedited appeal must be
made within seventy-two hours of the date the appeal is received;

(d) Cooperate with a representative authorized in writing by the enrollee;
(e) Consider information submitted by the enrollee;
(f) Investigate and resolve the appeal; and
(g) Provide written notice of its resolution of the appeal to the enrollee and,

with the permission of the enrollee, to the enrollee's providers. The written notice
must explain the carrier's decision and the supporting coverage or clinical reasons
and the enrollee's right to request independent review or the carrier's decision under
section I I of this act.

(6) Written notice required by subsection (3) of this section must explain:
(a) The carrier's decision and the supporting coverage or clinical reasons; and
(b) The carrier's appeal process, including information, as appropriate, about

how to exercise the enrollee's rights to obtain a second opinion, and how to
continue receiving services as provided in this section.

(7) When an enrollee requests that the carrier reconsider its decision to
modify, reduce, or terminate an otherwise covered health service that an enrollee
is receiving through the health plan and the carrier's decision is based upon a
finding that the health service, or level of health service, is no longer medically
necessary or appropriate, the carrier must continue to provide that health service
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until the appeal is resolved. If the resolution of the appeal or any review sought by
the enrollee under section I I of this act affirms the carrier's decision, the enrollee
may be responsible for the cost of this continued health service.

(8) Each carrier must provide a clear explanation of the grievance process
upon request, upon enrollment to new enrollees, and annually to enrollees and
subcontractors.

(9) Each carrier must ensure that the grievance process is accessible to
enrollees who are limited English speakers, who have literacy problems, or who
have physical or mental disabilities that impede their ability to file a grievance.

(10) Each carrier must: Track each appeal until final resolution; maintain, and
make accessible to the commissioner for a period of three years, a log of all
appeals; and identify and evaluate trends in appeals.

NEW SECTION. Sec. 11. INDEPENDENT REVIEW OF HEALTH CARE
DISPUTES. (1) There is a need for a process for the fair consideration of disputes
relating to decisions by carriers that offer a health plan to deny, modify, reduce, or
terminate coverage of or payment for health care services for an enrollee.

(2) An enrollee may seek review by a certified independent review
organization of a carrier's decision to deny, modify, reduce, or terminate coverage
of or payment for a health care service, after exhausting the carrier's grievance
process and receiving a decision that is unfavorable to the enrollee, or after the
carier has exceeded the timelines for grievances provided in section 10 of this act,
without good cause and without reaching a decision.

(3) The commissioner must establish and use a rotational registry system for
the assignment of a certified independent review organization to each dispute. The
system should be flexible enough to ensure that an independent review
organization has the expertise necessary to review the particular medical condition
or service at issue in the dispute.

(4) Carriers must provide to the appropriate certified independent review
organization, not later than the third business day after the date the carrier receives
a request for review, a copy of:

(a) Any medical records of the enrollee that are relevant to the review;
(b) Any documents used by the carrier in making the determination to be

reviewed by the certified independent review organization;
(c) Any documentation and written information submitted to the carrier in

support of the appeal; and
(d) A list of each physician or health care provider who has provided care to

the enrollee and who may have medical records relevant to the appeal. Health
information or other confidential or proprietary information in the custody of a
carrier may be provided to an independent review organization, subject to rules
adopted by the commissioner.

(5) The medical reviewers from a certified independent review organization
will make determinations regarding the medical necessity or appropriateness of,
and the application of health plan coverage provisions to, health care services for
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an enrollee. The medical reviewers' determinations must be based upon their
expert medical judgment, after consideration of relevant medical, scientific, and
cost-effectiveness evidence, and medical standards of practice in the state of
Washington. Except as provided in this subsection, the certified independent
review organization must ensure that determinations are consistent with the scope
of covered benefits as outlined in the medical coverage agreement. Medical
reviewers may override the health plan's medical necessity or appropriateness
standards if the standards are determined upon review to be unreasonable or
inconsistent with sound, evidence-based medical practice.

(6) Once a request for an independent review determination has been made,
the independent review organization must proceed to a final determination, unless
requested otherwise by both the carrier and the enrollee or the enrollee's
representative.

(7) Carriers must timely implement the certified independent review
organization's determination, and must pay the certified independent review
organization's charges.

(8) When an enrollee requests independent review of a dispute under this
section, and the dispute involves a carrier's decision to modify, reduce, or terminate
an otherwise covered health service that an enrollee is receiving at the time the
request for review is submitted and the carrier's decision is based upon a finding
that the health service, or level of health service, is no longer medically necessary
or appropriate, the carrier must continue to provide the health service if requested
by the enrollee until a determination is made under this section. If the
determination affirms the carrier's decision, the enrollee may be responsible for the
cost of the continued health service.

(9) A certified independent review organization may notify the office of the
insurance commissioner if, based upon its review of disputes under this section, it
finds a pattern of substandard or egregious conduct by a carrier.

(10)(a) The commissioner shall adopt rules to implement this section after
considering relevant standards adopted by national managed care accreditation
organizations.

(b) This section is not intended to supplant any existing authority of the office
of the insurance commissioner under this title to oversee and enforce carrier
compliance with applicable statutes and rules.

NEW SECTION. Sec. 12. A new section is added to chapter 43.70 RCW to
read as follows:

INDEPENDENT REVIEW ORGANIZATIONS. (I) The department shall
adopt rules providing a procedure and criteria for certifying one or more
organizations to perform independent review of health care disputes described in
section I I of this act.

(2) The rules must require that the organization ensure:
(a) The confidentiality of medical records transmitted to an independent

review organization for use in independent reviews;
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(b) That each health care provider, physician, or contract specialist making
review determinations for an independent review organization is qualified.
Physicians, other health care providers, and, if applicable, contract specialists must
be appropriately licensed, certified, or registered as required in Washington state
or in at least one state with standards substantially comparable to Washington state.
Reviewers may be drawn from nationally recognized centers of excellence,
academic institutions, and recognized leading practice sites. Expert medical
reviewers should have substantial, recent clinical experience dealing with the same
or similar health conditions. The organization must have demonstrated expertise
and a history of reviewing health care in terms of medical necessity,
appropriateness, and the application of other health plan coverage provisions;

(c) That any physician, health care provider, or contract specialist making a
review determination in a specific review is free of any actual or potential conflict
of interest or bias. Neither the expert reviewer, nor the independent review
organization, nor any officer, director, or management employee of the
independent review organization may have any material professional, familial, or
financial affiliation with any of the following: The health carrier; professional
associations of carriers and providers; the provider; the provider's medical or
practice group; the health facility at which the service would be provided; the
developer or manufacturer of a drug or device under review; or the enrollee;

(d) The fairness of the procedures used by the independent review
organization in making the determinations;

(e) That each independent review organization make its determination:
(i) Not later than the earlier of:
(A) The fifteenth day after the date the independent review organization

receives the information necessary to make the determination; or
(B) The twentieth day after the date the independent review organization

receives the request that the determination be made. In exceptional circumstances,
when the independent review organization has not obtained information necessary
to make a determination, a determination may be made by the twenty-fifth day
after the date the organization received the request for the determination; and

(ii) In cases of a condition that could seriously jeopardize the enrollee's health
or ability to regain maximum function, not later than the earlier of:

(A) Seventy-two hours after the date the independent review organization
receives the information necessary to make the determination; or

(B) The eighth day after the date the independent review organization receives
the request that the determination be made;

(f) That timely notice is provided to enrollees of the results of the independent
review, including the clinical basis for the determination;

(g) That the independent review organization has a quality assurance
mechanism in place that ensures the timeliness and quality of review and
communication of determinations to enrollees and carriers, and the qualifications,

Ch. 5



WASHINGTON LAWS, 2000

impartiality, and freedom from conflict of interest of the organization, its staff, and
expert reviewers; and

(h) That the independent review organization meets any other reasonable
requirements of the department directly related to the functions the organization is
to perform under this section and section II of this act.

(3) To be certified as an independent review organization under this chapter,
an organization must submit to the department an application in the form required
by the department. The application must include:

(a) For an applicant that is publicly held, the name of each stockholder or
owner of more than five percent of any stock or options;

(b) The name of any holder of bonds or notes of the applicant that exceed one
hundred thousand dollars;

(c) The name and type of business of each corporation or other organization
that the applicant controls or is affiliated with and the nature and extent of the
affiliation or control;

(d) The name and a biographical sketch of each director, officer, and executive
of the applicant and any entity listed under (c) of this subsection and a description
of any relationship the named individual has with:

(i) A carrier;
(ii) A utilization review agent;
(iii) A nonprofit or for-profit health corporation;
(iv) A health care provider;
(v) A drug or device manufacturer; or
(vi) A group representing any of the entities described by (d)(i) through (v) of

this subsection;
(e) The percentage of the applicant's revenues that are anticipated to be

derived from reviews conducted under section I I of this act;
(0 A description of the areas of expertise of the health care professionals and

contract specialists making review determinations for the applicant; and
(g) The procedures to be used by the independent review organization in

making review determinations regarding reviews conducted under section 11 of
this act.

(4) If at any time there is a material change in the information included in the
application under subsection (3) of this section, the independent review
organization shall submit updated information to the department.

(5) An independent review organization may not be a subsidiary of, or in any
way owned or controlled by, a carrier or a trade or professional association of
health care providers or carriers.

(6) An independent review organization, and individuals acting on its behalf,
are immune from suit in a civil action when performing functions under this act.
However, this immunity does not apply to an act or omission made in bad faith or
that involves gross negligence.
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(7) Independent review organizations must be free from interference by state
government in its functioning except as provided in subsection (8) of this section.

(8) The rules adopted under this section shall include provisions for
terminating the certification of an independent review organization for failure to
comply with the requirements for certification. The department may review the
operation and performance of an independent review organization in response to
complaints or other concerns about compliance.

(9) In adopting rules for this section, the department shall take into
consideration standards for independent review organizations adopted by national
accreditation organizations. The department may accept national accreditation or
certification by another state as evidence that an organization satisfies some or all
of the requirements for certification by the department as an independent review
organization.

NEW SECTION. Sec. 13. CARRIER MEDICAL DIRECTOR. Any carrier
that offers a health plan and any self-insured health plan subject to the jurisdiction
of Washington state shall designate a medical director who is licensed under
chapter 18.57 or 18.71 RCW. However, a naturopathic or complementary
alternative health plan, which provides solely complementary alternative health
care to individuals, groups, or health plans, may have a medical director licensed
under chapter 18.36A RCW. A health plan or self-insured health plan that offers
only religious nonmedical treatment or religious nonmedical nursing care shall not
be required to have a medical director.

Sec. 14. RCW 51.04.020 and 1994 c 164 s 24 are each amended to read as
follows:

The director shall:
(1) Establish and adopt rules governing the administration of this title;
(2) Ascertain and establish the amounts to be paid into and out of the accident

fund;
(3) Regulate the proof of accident and extent thereof, the proof of death and

the proof of relationship and the extent of dependency;
(4) Supervise the medical, surgical, and hospital treatment to the intent that it

may be in all cases efficient and up to the recognized standard of modern surgery;
(5) Issue proper receipts for moneys received and certificates for benefits

accrued or accruing;
(6) Investigate the cause of all serious injuries and report to the governor from

time to time any violations or laxity in performance of protective statutes or
regulations coming under the observation of the department;

(7) Compile statistics which will afford reliable information upon which to
base operations of all divisions under the department;

(8) Make an annual report to the governor of the workings of the department;
(9) Be empowered to enter into agreements with the appropriate agencies of

other states relating to conflicts of jurisdiction where the contract of employment
is in one state and injuries are received in the other state, and insofar as permitted
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by the Constitution and laws of the United States, to enter into similar agreements
with the provinces of Canadaand

(10) Designate a medical director who is licensed under chapter 18.57 or 18.71
RCW.

Sec. 15. RCW 74.09.050 and 1979 c 141 s 335 are each amended to read as
follows:

The secretary shall appoint such professional personnel and other assistants
and employees, including professional medical screeners, as may be reasonably
necessary to carry out the provisions of this chapter. The medical screeners shall
be supervised by one or more physicians who shall be appointed by the secretary
or his or her designee. The secretary shall appoint a medical director who is
licensed under chapter 18.57 or 18.71 RCW.

NEW SECTION. Sec. 16. A new section is added to chapter 41.05 RCW to
read as follows:

HEALTH CARE AUTHORITY MEDICAL DIRECTOR. The administrator
shall designate a medical director who is licensed under chapter 18.57 or 18.71
RCW.

NEW SECTION. Sec. 17. CARRIER LIABILITY. (1)(a) A health carrier
shall adhere to the accepted standard of care for health care providers under chapter
7.70 RCW when arranging for the provision of medically necessary health care
services to its enrollees. A health carrier shall be liable for any and all harm
proximately caused by its failure to follow that standard of care when the failure
resulted in the denial, delay, or modification of the health care service
recommended for, or furnished to, an enrollee.

(b) A health carrier is also liable for damages under (a) of this subsection for
harm to an enrollee proximately caused by health care treatment decisions that
result from a failure to follow the accepted standard of care made by its:

(i) Employees;
(ii) Agents; or
(iii) Ostensible agents who are acting on its behalf and over whom it has the

right to exercise influence or control or has actually exercised influence or control.
(2) The provisions of this section may not be waived, shifted, or modified by

contract or agreement and responsibility for the provisions shall be a duty that
cannot be delegated. Any effort to waive, modify, delegate, or shift liability for a
breach of the duty established by this section, through a contract for
indemnification or otherwise, is invalid.

(3) This section does not create any new cause of action, or eliminate any
presently existing cause of action, with respect to health care providers and health
care facilities that are included in and subject to the provisions of chapter 7.70
RCW.

(4) It is a defense to any action or liability asserted under this section against
a health carrier that:
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(a) The health care service in question is not a benefit provided under the plan
or the service is subject to limitations under the plan that have been exhausted;

(b) Neither the health carrier, nor any employee, agent, or ostensible agent for
whose conduct the health carrier is liable under subsection (1 )(b) of this section,
controlled, influenced, or participated in the health care decision; or

(c) The health carrier did not deny or unreasonably delay payment for
treatment prescribed or recommended by a participating health care provider for
the enrollee.

(5) This section does not create any liability on the part of an employer, an
employer group purchasing organization that purchases coverage or assumes risk
on behalf of its employers, or a governmental agency that purchases coverage on
behalf of individuals and families. The governmental entity established to offer
and provide health insurance to public employees, public retirees, and their covered
dependents under RCW 41.05.140 is subject to liability under this section.

(6) Nothing in any law of this state prohibiting a health carrier from practicing
medicine or being licensed to practice medicine may be asserted as a defense by
the health carrier in an action brought against it under this section.

(7)(a) A person may not maintain a cause of action under this section against
a health carrier unless:

(i) The affected enrollee has suffered substantial harm. As used in this
subsection, "substantial harm" means loss of life, loss or significant impairment of
limb, bodily or cognitive function, significant disfigurement, or severe or chronic
physical pain; and

(ii) The affected enrollee or the enrollee's representative has exercised the
opportunity established in section 11 of this act to seek independent review of the
health care treatment decision.

(b) This subsection (7) does not prohibit an enrollee from pursuing other
appropriate remedies, including injunctive relief, a declaratory judgment, or other
relief available under law, if its requirements place the enrollee's health in serious
jeopardy.

(8) In an action against a health carrier, a finding that a health care provider
is an employee, agent, or ostensible agent of such a health carrier shall not be based
solely on proof that the person's name appears in a listing of approved physicians
or health care providers made available to enrollees under a health plan.

(9) Any action under this section shall be commenced within three years of the
completion of the independent review process.

(10) This section does not apply to workers' compensation insurance under
Title 51 RCW.

NEW SECTION. Sec. 18. DELEGATION OF DUTIES. Each carrier is
accountable for and must oversee any activities required by this act that it delegates
to any subcontractor. No contract with a subcontractor executed by the health
carrier or the subcontractor may relieve the health carrier of its obligations to any
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enrollee for the provision of health care services or of its responsibility for
compliance with statutes or rules.

NEW SECTION. Sec. 19. APPLICATION. This act applies to: Health
plans as defined in RCW 48.43.005 offered, renewed, or issued by a carrier;
medical assistance provided under RCW 74.09.522; the basic health plan offered
under chapter 70.47 RCW; and health benefits provided under chapter 41.05 RCW.

NEW SECTION. Sec. 20. A new section is added to chapter 41.05 RCW to
read as follows:

Each health plan that provides medical insurance offered under this chapter,
including plans created by insuring entities, plans not subject to the provisions of
Title 48 RCW, and plans created under RCW 41.05.140, are subject to the
provisions of sections 1, 2, 5 through 12, 17, 18, and RCW 70.02.110 and
70.02.900.

Sec. 21. RCW 70.47.130 and 1997 c 337 s 8 are each amended to read as
follows:

(1) The activities and operations of the Washington basic health plan under
this chapter, including those of managed health care systems to the extent of their
participation in the plan, are exempt from the provisions and requirements of Title
48 RCW except:

(a) Benefits as provided in RCW 70.47.070;
(b) Managed health care systems are subiect to the provisions of sections 1.

2. 5 through 12, 17, 18, and RCW 70.02.110 and 70.02.900
(e) Persons appointed or authorized to solicit applications for enrollment in the

basic health plan, including employees of the health care authority, must comply
with chapter 48.17 RCW. For purposes of this subsection (l)(((b))) ( ), "solicit"
does not include distributing information and applications for the basic health plan
and responding to questions; and

(((e))) U Amounts paid to a managed health care system by the basic health
plan for participating in the basic health plan and providing health care services for
nonsubsidized enrollees in the basic health plan must comply with RCW
48.14.0201.

(2) The purpose of the 1994 amendatory language to this section in chapter
309, Laws of 1994 is to clarify the intent of the legislature that premiums paid on
behalf of nonsubsidized enrollees in the basic health plan are subject to the
premium and prepayment tax. The legislature does not consider this clarifying
language to either raise existing taxes nor to impose a tax that did not exist
previously.

NEW SECTION. Sec. 22. This act may be known and cited as the health care
patient bill of rights.

NEW SECTION. Sec. 23. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2000, in
the oniibus appropriations act, this act is null and void.
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NEW SECTION. Sec. 24. Captions used in this act are not any part of the
law.

NEW SECTION. See. 25. Sections 1, 5 through 11, 13, 17, and 18 of this act
are each added to chapter 48.43 RCW.

NEW SECTION. Sec. 26. To the extent permitted by law, if any provision
of this act conflicts with state or federal law, such provision must be construed in
a manner most favorable to the enrollee.

NEW SECTION. Sec. 27. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 28. EFFECTIVE DATE. (I) Except as provided in
subsections (2) and (3) of this section, this act applies to contracts entered into or
renewing after June 30, 2001.

(2) Sections 13, 14, 15, and 16 of this act take effect January 1, 2001.
(3) Section 29 of this act takes effect July 1, 2001.

NEW SECTION. Sec. 29. The following acts or parts of acts are each
repealed:

(1) RCW 48.43.075 (Informing patients about their care-Health carriers may
not preclude or discourage) and 1996 c 312 s 2; and

(2) RCW 48.43.095 (Information provided to an enrollee or a prospective
enrollee) and 1996 c 312 s 4.

Passed the Senate March 6, 2000.
Passed the House March 3, 2000.
Approved by the Governor March 15, 2000.
Filed in Office of Secretary of State March 15, 2000.

CHAPTER 6
[Engrossed House Bill 17111

HOSPITAL INFORMATION-DISCLOSURE

AN ACT Relating to the disclosure of hospitcl information; amending RCW 70.41.150 and
70.41.200; reenacting and amending RCW 42.17.3 10; ai'd adding new sections to chapter 70.41 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.41.150 and 1985 c 213 s 24 are each amended to read as
follows:

Information received by the department through filed reports, inspection, or
as otherwise authorized under this chapter, ((shallnot)) May be disclosed publicly
(i-n sueh ma.nner as to identify individu,. ls or hspitals, exept in a, prl,,.ding

involving the question ef lieensure. Sueh reeords of the department shall at all

[37 1

...... ... .. i.... to th u.. . . .and the members tere ). as permitted under
chapter 42.17 RCW, subject to the following provisions:
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(1) Licensing inspections, or complaint investigations regardless of findings,
shall, as requested, be disclosed no sooner than three business days after the
hospital has received the resulting assessment report:

(2) Information regarding administrative action against the license shall, as
requested, be disclosed after the hospital has received the documents initiating the
administrative action:

(3) Information about complaints that did not warrant an investigation shall
not be disclosed except to notify the hospital and the complainant that the
complaint did not warrant an investigation. If requested, the individual
complainant shall receive information on other like complaints that have been
reported against the hospital, and

(4) Information disclosed pursuant to this section shall not disclose individual
names.

NEW SECTION. Sec. 2. A new section is added to chapter 70.41 RCW to
read as follows:

Any complaint against a hospital and event notification required by the
department that concerns patient well-being shall be investigated.

Sec. 3. RCW 70.41.200 and 1994 sp.s. c 9 s 742 are each amended to read as
follows:

(I) Every hospital shall maintain a coordinated quality improvement program
for the improvement of the quality of health care services rendered to patients and
the identification and prevention of medical malpractice. The program shall
include at least the following:

(a) The establishment of a quality improvement committee with the
responsibility to review the services rendered in the hospital, both retrospectively
and prospectively, in order to improve the quality of medical care of patients and
to prevent medical malpractice. The committee shall oversee and coordinate the
quality improvement and medical malpractice prevention program and shall
((insure)) ensure that information gathered pursuant to the program is used to
review and to revise hospital policies and procedures;

(b) A medical staff privileges sanction procedure through which credentials,
physical and mental capacity, and competence in delivering health care services are
periodically reviewed as part of an evaluation of staff privileges;

(c) The periodic review of the credentials, physical and mental capacity, and
competence in delivering health care services of all persons who are employed or
associated with the hospital;

(d) A procedure for the prompt resolution of grievances by patients or their
representatives related to accidents, injuries, treatment, and other events that may
result in claims of medical malpractice;

(e) The maintenance and continuous collection of information concerning the
hospital's experience with negative health care outcomes and incidents injurious
to patients, patient grievances, professional liability premiums, settlements, awards,
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costs incurred by the hospital for patient injury prevention, and safety improvement
activities;

(f) The maintenance of relevant and appropriate information gathered pursuant
to (a) through (e) of this subsection concerning individual physicians within the
physician's personnel or credential file maintained by the hospital;

(g) Education programs dealing with quality improvement, patient safety,
injury prevention, staff responsibility to report professional misconduct, the legal
aspects of patient care, improved communication with patients, and causes of
malpractice claims for staff personnel engaged in patient care activities; and

(h) Policies to ensure compliance with the reporting requirements of this
section.

(2) Any person who, in substantial good faith, provides information to further
the purposes of the quality improvement and medical malpractice prevention
program or who, in substantial good faith, participates on the quality improvement
committee shall not be subject to an action for civil damages or other relief as a
result of such activity.

(3) Information and documents, including complaints and incident reports,
created specifically for, and collected, and maintained by a quality improvement
committee are not subject to discovery or introduction into evidence in any civil
action, and no person who was in attendance at a meeting of such committee or
who participated in the creation, collection, or maintenance of information or
documents specifically for the committee shall be permitted or required to testify
in any civil action as to the content of such proceedings or the documents and
information prepared specifically for the committee. This subsection does not
preclude: (a) In any civil action, the discovery of the identity of persons involved
in the medical care that is the basis of the civil action whose involvement was
independent of any quality improvement activity; (b) in any civil action, the
testimony of any person concerning the facts which form the basis for the
institution of such proceedings of which the person had personal knowledge
acquired independently of such proceedings; (c) in any civil action by a health care
provider regarding the restriction or revocation of that individual's clinical or staff
privileges, introduction into evidence information collected and maintained by
quality improvement committees regarding such health care provider; (d) in any
civil action, disclosure of the fact that staff privileges were terminated or restricted,
including the specific restrictions imposed, if any and the reasons for the
restrictions; or (e) in any civil action, discovery and introduction into evidence of
the patient's medical records required by regulation of the department of health to
be made regarding the care and treatment received.

(4) Each quality improvement committee shall, on at least a semiannual basis,
report to the governing board of the hospital in which the committee is located.
The report shall review the quality improvement activities conducted by the
committee, and any actions taken as a result of those activities.

[39 1

Ch. 6



WASHINGTON LAWS, 2000

(5) The department of health shall adopt such rules as are deemed appropriate
to effectuate the purposes of this section.

(6) The medical quality assurance commission or the board of osteopathic
medicine and surgery, as appropriate, may review and audit the records of
committee decisions in which a physician's privileges are terminated or restricted.
Each hospital shall produce and make accessible to the commission or board the
appropriate records and otherwise facilitate the review and audit. Information so
gained shall not be subject to the discovery process and confidentiality shall be
respected as required by subsection (3) of this section. Failure of a hospital to
comply with this subsection is punishable by a civil penalty not to exceed two
hundred fifty dollars.

(7) The department, the Joint commission on accreditation of health care
organizations, and any other accrediting organization may review and audit the
records of a quality improvement committee or peer review committee in
connection with their inspection and review of hospitals. Information so obtained
shall not be subiect to the discovery process, and confidentiality shall be respected
as required by subsection (3) of this section. Each hospital shall produce and make
accessible to the department the appropriate records and otherwise facilitate the
review and audit.

(8) Violation of this section shall not be considered negligence per se.
NEW SECTION. Sec. 4. A new section is added to chapter 70.41 RCW to

read as follows:
Every hospital shall post in conspicuous locations a notice of the department's

hospital complaint toll-free telephone number. The form of the notice shall be
approved by the department.

Sec. 5. RCW 42.17.310 and 1999 c 326 s 3, 1999 c 290 s 1, and 1999 c 215
s I are each reenacted and amended to read as follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public schools,

patients or clients of public institutions or public health agencies, or welfare
recipients.

(b) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy.

(c) Infoniation required of any taxpayer in connection with the assessment or
collection of any tax if the disclosure of the information to other persons would (i)
be prohibited to such persons by RCW 84.08.210, 82.32.330, 84.40.020, or
84.40.340 or (ii) violate the taxpayer's right to privacy or result in unfair
competitive disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession, the
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nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy.

(e) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the public disclosure commission, if disclosure
would endanger any person's life, physical safety, or property. If at the time a
complaint is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern. However, all complaints
filed with the public disclosure commission about any elected official or candidate
for public office must be made in writing and signed by the complainant under
oath,

(f) Test questions, scoring keys, and other examination data used to administer
a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of property,
until the project or prospective sale is abandoned or until such time as all of the
property has been acquired or the property to which the sale appraisal relates is
sold, but in no event shall disclosure be denied for more than three years after the
appraisal.

(h) Valuable formulae, designs, drawings, computer source code or object
code, and research data obtained by any agency within five years of the request for
disclosure when disclosure would produce pri vate gain and public loss.

(i) Preliminary. drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies formulated or
recommended except that a specific record shall not be exempt when publicly cited
by an agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a party
but which records would not be available to another party under the rules of pretrial
discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such sites.

(1) Any library record, the primary purpose of which is to maintain control of
library materials, or to gain access to information, which discloses or could be used
to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (i) a ferry
system construction or repair contract as required by RCW 47.60.680 through
47.60.750 or (ii) highway construction or improvement as required by RCW
47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities
and transportation commission under RCW 81.34.070, except that the summaries
of the contracts are open to public inspection and copying as otherwise provided
by this chapter.
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(o) Financial and commercial information and records supplied by private
persons pertaining to export services provided pursuant to chapter 43.163 RCW
and chapter 53.31 RCW, and by persons pertaining to export projects pursuant to
RCW 43.23.035.

(p) Financial disclosures filed by private vocational schools under chapters
28B.85 and 28C. 10 RCW.

(q) Records filed with the utilities and transportation commission or attorney
general under RCW 80.04.095 that a court has determined are confidential under
RCW 80.04.095.

(r) Financial and commercial information and records supplied by businesses
or individuals during application for loans or program services provided by
chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during application for
economic development loans or program services provided by any local agency.

(s) Membership lists or lists of members or owners of interests of units in
timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such projects,
regulated by the department of licensing, in the files or possession of the
department.

(t) All applications for public employment, including the names of applicants,
resumes, and other related materials submitted with respect to an applicant.

(u) The residential addresses and residential telephone numbers of employees
or volunteers of a public agency which are held by the agency in personnel records,
employment or volunteer rosters, or mailing lists of employees or volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers, except that this information may be released
to the division of child support or the agency or firm providing child support
enforcement for another state under Title IV-D of the federal social security act,
for the establishment, enforcement, or modification of a support order.

(w)(i) The federal social security number of individuals governed under
chapter 18.130 RCW maintained in the files of the department of health, except this
exemption does not apply to requests made directly to the department from federal,
state, and local agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination organizations; (ii) the
current residential address and current residential telephone number of a health care
provider governed under chapter 18.130 RCW maintained in the files of the
department, if the provider requests that this information be withheld from public
inspection and copying, and provides to the department an accurate alternate or
business address and business telephone number. On or after January 1, 1995, the
current residential address and residential telephone number of a health care
provider governed under RCW 18.130.140 maintained in the files of the
department shall automatically be withheld from public inspection and copying
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unless the provider specifically requests the information be released, and except as
provided for under RCW 42.17.260(9),

(x) Information obtained by the board of pharmacy as provided in RCW
69.45.090.

(y) Information obtained by the board of pharmacy or the department of health
and its representatives as provided in RCW 69.41.044, 69.41.280, and 18.64.420.

(z) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under chapter
31.24 RCW.

(aa) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public trust
or retirement funds and when disclosure would result in loss to such funds or in
private loss to the providers of this information.

(bb) Financial and valuable trade information under RCW 51.36.120.
(cc) Client records maintained by an agency that is a domestic violence

program as defined in RCW 70.123.020 or 70.123.075 or a rape crisis center as
defined in RCW 70.125.030.

(dd) Information that identifies a person who, while an agency employee: (i)
Seeks advice, under an informal process established by the employing agency, in
order to ascertain his or her rights in connection with a possible unfair practice
under chapter 49.60 RCW against the person; and (ii) requests his or her identity
or any identifying information not be disclosed.

(ee) Investigative records compiled by an employing agency conducting a
current investigation of a possible unfair practice under chapter 49.60 RCW or of
a possible violation of other federal, state, or local laws prohibiting discrimination
in employment.

(ff) Business related information protected from public inspection and copying
under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical and research information
and data submitted to or obtained by the clean Washington center in applications
for, or delivery of, program services under chapter 70.95H RCW.

(hh) Information and documents created specifically for, and collected and
maintained by a quality improvement committee pursuant to RCW 43.70.5 10 or
70.41.200, or by a peer review committee under RCW 4.24.250, regardless of
which agency is in possession of the information and documents.

(ii) Personal information in files maintained in a data base created under RCW
43.07.360.

(jj) Financial and commercial information requested by the public stadium
authority from any person or organization that leases or uses the stadium and
exhibition center as defined in RCW 36.102.010.
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(kk) Names of individuals residing in emergency or transitional housing that
are furnished to the department of revenue or a county assessor in order to
substantiate a claim for property tax exemption under RCW 84.36.043.

(11) The names, residential addresses, residential telephone numbers, and other
individually identifiable records held by an agency in relation to a vanpool,
carpool, or other ride-sharing program or service. However, these records may be
disclosed to other persons who apply for ride-matching services and who need that
information in order to identify potential riders or drivers with whom to share
rides.

(mm) The personally identifying information of current or former participants
or applicants in a paratransit or other transit service operated for the benefit of
persons with disabilities or elderly persons.

(nn) The personally identifying information of persons who acquire and use
transit passes and other fare payment media including, but not limited to, stored
value smart cards and magnetic strip cards, except that an agency may disclose this
information to a person, employer, educational institution, or other entity that is
responsible, in whole or in part, for payment of the cost of acquiring or using a
transit pass or other fare payment media, or to the news media when reporting on
public transportation or public safety. This information may also be disclosed at
the agency's discretion to governmental agencies or groups concerned with public
transportation or public safety.

(oo) Proprietary financial and commercial information that the submitting
entity, with review by the department of health, specifically identifies at the time
it is submitted and that is provided to or obtained by the department of health in
connection with an application for, or the supervision of, an antitrust exemption
sought by the submitting entity under RCW 43.72.310. If a request for such
information is received, the submitting entity must be notified of the request.
Within ten business days of receipt of the notice, the submitting entity shall provide
a written statement of the continuing need for confidentiality, which shall be
provided to the requester. Upon receipt of such notice, the department of health
shall continue to treat information designated under this section as exempt from
disclosure. If the requester initiates an action to compel disclosure under this
chapter, the submitting entity must be joined as a party to demonstrate the
continuing need for confidentiality.

(pp) Records maintained by the board of industrial insurance appeals that are
related to appeals of crime victims' compensation claims filed with the board under
RCW 7.68.110.

(qq) Financial and commercial information supplied by or on behalf of a
person, firm, corporation, or entity under chapter 28B.95 RCW relating to the
purchase or sale of tuition units and contracts for the purchase of multiple tuition
units.

(rr) Any records of investigative reports prepared by any state, county,
municipal, or other law enforcement agency pertaining to sex offenses contained

[44 1
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in chapter 9A.44 RCW or sexually violent offenses as defined in RCW 71.09.020,
which have been transferred to the Washington association of sheriffs and police
chiefs for permanent electronic retention and retrieval pursuant to RCW
40.14.070(2)(b).

(2) Except for information described in subsection (l)(c)(i) of this section and
confidential income data exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to the extent that
information, the disclosure of which would violate personal privacy or vital
governmental interests, can be deleted from the specific records sought. No
exemption may be construed to permit the nondisclosure of statistical information
not descriptive of any readily identifiable person or persons.

(3) Inspection or copying of an), specific records exempt under the provisions
of this section may be permitted if the superior court in the county in which the
record is maintained finds, after a hearing with notice thereof to every person in
interest and the agency, that the exemption of such records is clearly unnecessary
to protect any individual's right of privacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any public
record shall include a statement of the specific exemption authorizing the
withholding of the record (or part) and a brief explanation of how the exemption
applies to the record withheld.

NEW SECTION. Sec. 6. A new section is added to chapter 70.41 RCW to
read as follows:

The department is authorized to adopt rules necessary to implement sections
1, 2, and 4 of this act.

Passed the House February 10, 2000.
Passed the Senate March 1, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 7
I[House Bill 20311

WOMEN'S HEALTH CARE-MIDWIVES AS HEALTH CARE PRACTITIONERS

AN ACT Relating to adding midwives to the definition of health care practitioners that provide
women's health care services; and amending RCW 48.42.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.42.100 and 1995 c 389 s I are each amended to read as
follows:

(I) For purposes of this section, health care carriers includes disability insurers
regulated under chapter 48.20 or 48.21 RCW, health care services contractors
regulated under chapter 48.44 RCW, health maintenance organizations regulated
under chapter 48.46 RCW, plans operating under the health care authority under

1 451
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chapter 41.05 RCW, the state health insurance pool operating under chapter 48.41
RCW, and insuring entities regulated under chapter 48.43 RCW.

(2) For purposes of this section and consistent with their lawful scopes of
practice, types of health care practitioners that provide women's health care
services shall include, but need not be limited by a health care carrier to, the
following: Any generally recognized medical specialty of practitioners liuensed
under chapter 18.57 or 18.71 RCW who provides women's health care services;
practitioners licensed under chapters 18.57A and 18.71 A RCW when providing
women's health care services; midwives licensed under chapter 18.50 RCW: and
advanced registered nurse practitioner specialists in women's health and midwifery
under chapter 18.79 RCW.

(3) For purposes of this section, women's health care services shall include,
but need not be limited by a health care carrier to, the following: Maternity care;
reproductive health services; gynecological care; general examination; and
preventive care as medically appropriate and medically appropriate follow-up visits
for the services listed in this subsection.

(4) Health care carriers shall ensure that enrolled female patients have direct
access to timely and appropriate covered women's health care services from the
type of health care practitioner of their choice in accordance with subsection (5) of
this section.

(5)(a) Health care carrier policies, plans, and programs written, amended, or
renewed after July 23, 1995, shall provide women patients with direct access to the
type of health care practitioner of their choice for appropriate covered women's
health care services without the necessity of prior referral from another type of
health care practitioner.

(b) Health care carriers may comply with this section by including all the types
of health care practitioners listed in this section for women's health care services
for women patients.

(c) Nothing in this section shall prevent health care carriers from restricting
women patients to seeing only health care practitioners who have signed
participating provider agreements with the health care carrier.

Passed the House February 9, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 8
(Engrossed Substitute House Bill 27981

PRESCRIPTIONS-LEGIBILITY

AN ACT Relating to legibility of prescriptions; amending RCW 69.41.120; reenacting and
amending RCW 69.41.010; adding a new section to chapter 69.41 RCW; creating a new section; and
providing an expiration date,

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. The legislature finds that we have one of the finest
health care systems in the world and excellent professionals to deliver that care.
However, there are incidents of medication errors that are avoidable and serious
mistakes that are preventable. Medical errors throughout the health care system
constitute one of the nation's leading causes of death and injury resulting in over
seven thousand deaths a year, according to a recent report from the institute of
medicine. The majority of medical errors do not result from individual
recklessness, but from basic flaws in the way the health system is organized. There
is a need for a comprehensive strategy for government, industry, consumers, and
health providers to reduce medical errors. The legislature declares a need to bring
about greater safety for patients in this state who depend on prescription drugs.

It is the intent of the legislature to promote medical safety as a top priority for
all citizens of our state.

Sec. 2. RCW 69.41.010 and 1998 c 222 s I and 1998 c 70 s 2 are each
reenacted and amended to read as follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise:

(I) "Administer" means the direct application of a legend drug whether by
injection, inhalation, ingestion, or any other means, to the body of a patient or
research subject by:

(a) A practitioner; or
(b) The patient or research subject at the direction of the practitioner.
(2) "Deliver" or "delivery" means the actual, constructive, or attempted

transfer from one person to another of a legend drug, whether or not there is an
agency relationship.

(3) "Department" means the department of health.
(4) "Dispense" means the interpretation of a prescription or order for a legend

drug and, pursuant to that prescription or order, the proper selection, measuring,
compounding, labeling, or packaging necessary to prepare that prescription or
order for delivery.

(5) "Dispenser" means a practitioner who dispenses.
(6) "Distribute" means to deliver other than by administering or dispensing a

legend drug.
(7) "Distributor" means a person who distributes.
(8) "Drug" means:
(a) Substances recognized as drugs in the official United States pharmaco-

poeia, official homeopathic pharmacopoeia of the United States, or official national
formulary, or any supplement to any of them;

(b) Substances intended for use in the diagnosis, cure, mitigation, treatment,
or prevention of disease in man or animals;

(c) Substances (other than food, minerals or vitamins) intended to affect the
structure or any function of the body of man or animals; and
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(d) Substances intended for use as a component of any article specified in
clause (a), (b), or (c) of this subsection. It does not include devices or their
components, parts, or accessories.

(9) "Electronic communication of prescription information" means the
communication of prescription information by computer, or the transmission of an
exact visual image of a prescription by facsimile, or other electronic means for
original prescription information or prescription refill information for a legend drug
between an authorized practitioner and a pharmacy or the transfer of prescription
information for a legend drug from one pharmacy to another pharmacy.

(10) "Legend drugs" means any drugs which are required by state law or
regulation of the state board of pharmacy to be dispensed on prescription only or
are restricted to use by practitioners only.

(11) "Legible prescription" means a prescription or medication order issued
by a practitioner that is capable of being read and understood by the pharmacist
filling the prescription or the nurse or other practitioner implementing the
medication order.

(12) "Medication assistance" means assistance rendered by a nonpractitioner
to an individual residing in a community-based setting specified in RCW 69.41.085
to facilitate the individual's self-administration of a legend drug or controlled
substance. It includes reminding or coaching the individual, handing the
medication container to the individual, opening the individual's medication
container, using an enabler, or placing the medication in the individual's hand, and
such other means of medication assistance as defined by rule adopted by the
department. The nonpractitioner may help in the preparation of legend drugs or
controlled substances for self-administration where a practitioner has determined,
in consultation with the individual or the individual's representative, that such
medication assistance is necessary and appropriate. Medication assistance shall not
include assistance with intravenous medications or injectable medications.

(((-1--))) (13) "Person" means individual, corporation, government or
governmental subdivision or agency, business trust, estate, trust, partnership or
association, or any other legal entity.

(((--3))) (14) "Practitioner" means:
(a) A physician under chapter 18.71 RCW, an osteopathic physician or an

osteopathic physician and surgeon under chapter 18.57 RCW, a dentist under
chapter 18.32 RCW, a podiatric physician and surgeon under chapter 18.22 RCW,
a veterinarian under chapter 18.92 RCW, a registered nurse, advanced registered
nurse practitioner, or licensed practical nurse under chapter 18.79 RCW, an
optometrist under chapter 18.53 RCW who is certified by the optometry board
under RCW 18.53.0 10, an osteopathic physician assistant under chapter 18.57A
RCW, a physician assistant under chapter 18.71 A RCW, a naturopath licensed
under chapter 18.36A RCW, or a pharmacist under chapter 18.64 RCW;
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(b) A pharmacy, hospital, or other institution licensed, registered, or otherwise
permitted to distribute, dispense, conduct research with respect to, or to administer
a legend drug in the course of professional practice or research in this state; and

(c) A physician licensed to practice medicine and surgery or a physician
licensed to practice osteopathic medicine and surgery in any state, or province of
Canada, which shares a common border with the state of Washington.

(((--4))) (15) "Secretary" means the secretary of health or the secretary's
designee.

Sec. 3. RCW 69.41.120 and 1990 c 218 s I are each amended to read as
follows:

Every drug prescription shall contain an instruction on whether or not a
therapeutically equivalent generic drug may be substituted in its place, unless
substitution is permitted under a prior-consent authorization.

If a written prescription is involved, the prescription must be legible and the
form shall have two signature lines at opposite ends on the bottom of the form.
Under the line at the right side shall be clearly printed the words "DISPENSE AS
WRITTEN". Under the line at the left side shall be clearly printed the words
"SUBSTITUTION PERMITTED". The practitioner shall communicate the
instructions to the pharmacist by signing the appropriate line. No prescription shall
be valid without the signature of the practitioner on one of these lines. In the case
of a prescription issued by a practitioner in another state that uses a one-line
prescription form or variation thereof, the pharmacist may substitute a
therapeutically equivalent generic drug unless otherwise instructed -by the
practitioner through the use of the words "dispense as written", words of similar
meaning, or some other indication.

If an oral prescription is involved, the practitioner or the practitioner's agent
shall instruct the pharmacist as to whether or not a therapeutically equivalent
generic drug may be substituted in its place. The pharmacist shall note the
instructions on the file copy of the prescription.

The pharmacist shall note the manufacturer of the drug dispensed on the file
copy of a written or oral prescription.

NEW SECTION. Sec. 4. A new section is added to chapter 69.41 RCW to
read as follows:

(1) In consultation with the board of pharmacy and professional licensing
boards of providers with prescribing authority, the department will develop
recommendations on methods for reducing medication errors including:

(a) Increasing prescription legibility;
(b) Minimizing confusion in prescription drug labeling and packaging;
(c) Developing medication error reporting plans;
(d) Encouraging hospitals and health care organizations to implement pioven

medication safety practices, including the use of automated drug-ordering systems;
(e) Reducing confusion created by similar-sounding drug names; and
(f) Increasing patient education on the medications they are prescribed.
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(2) The department shall submit its recommendations to the legislature by
December 31, 2000.

(3) This section expires June 30, 2001.
Passed the House February 9, 2000.
Passed the Senate March 1, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 9
[House Bill 23281

UNLAWFUL HARASSMENT-FILING FEES

AN ACT Relating to fees for filing a petition for unlawful harassment; and amending RCW
36.18.020.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 36.18.020 and 1999 c 42 s 635 are each amended to read as

follows:
(I) Revenue collected under this section is subject to division with the state

public safety and education account under RCW 36.18.025 and with the county or
regional law library fund under RCW 27.24.070.

(2) Clerks of superior courts shall collect the following fees for their official
services:

(a) The party filing the first or initial paper in any civil action, including, but
not limited to an action for restitution, adoption, or change of name, shall pay, at
the time the paper is filed, a fee of one hundred ten dollars except, in an unlawful
detainer action under chapter 59.18 or 59.20 RCW for which the plaintiff shall pay
a case initiating filing fee of thirty dollars, or in proceedings filed under RCW
28A.225.030 alleging a violation of the compulsory attendance laws where the
petitioner shall not pay a filing fee. The thirty dollar filing fee under this
subsection for an unlawful detainer action shall not include an order to show cause
or any other order or judgment except a default order or default judgment in an
unlawful detainer action.

(b) Any party, except a defendant in a criminal case, filing the first or initial
paper on an appeal from a court of limited jurisdiction or any party on any civil
appeal, shall pay, when the paper is filed, a fee of one hundred ten dollars.

(c) For filing of a petition for judicial review as required under RCW
34.05.514 a filing fee of one hundred ten dollars.

(d) For filing of a petition for unlawful harassment under RCW 10.14.040 a
filing fee of ((one hundrcd tcn)) forty-one dollars.

(e) For filing the notice of debt due for the compensation of a crime victim
under RCW 7.68.120(2)(a) a fee of one hundred ten dollars.

(f) In probate proceedings, the party instituting such proceedings, shall pay at
the time of filing the first paper therein, a fee of one hundred ten dollars.
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(g) For filing any petition to contest a will admitted to probate or a petition to
admit a will which has been rejected, or a petition objecting to a written agreement
or memorandum as provided in RCW 11.96A.220, there shall be paid a fee of one
hundred ten dollars.

(h) Upon conviction or plea of guilty, upon failure to prosecute an appeal from
a court of limited jurisdiction as provided by law, or upon affirmance of a
conviction by a court of limited jurisdiction, a defendant in a criminal case shall be
liable for a fee of one hundred ten dollars.

(i) With the exception of demands for jury hereafter made and garnishments
hereafter issued, civil actions and probate proceedings filed prior to midnight, July
1, 1972, shall be completed and governed by the fee schedule in effect as of
January 1, 1972: PROVIDED, That no fee shall be assessed if an order of
dismissal on the clerk's record be filed as provided by rule of the supreme court.

(3) No fee shall be collected when a petition for relinquishment of parental
rights is filed pursuant to RCW 26.33.080 or for forms and instructional brochures
provided under RCW 26.50.030.

Passed the House January 31, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 10
[Substitute House Bill 23671

TEMPORARY ASSISTANCE TO NEEDY FAMILIES-WORK ACTIVITY TO INCLUDE
HIGHER EDUCATION PROGRAMS

AN ACT Relating to public assistance recipients participating in higher education programs; and
amending RCW 74.08A.250.

Be it enacted by the Legislature of the State of Washington:
See. 1. RCW 74.08A.250 and 1997 c 58 s 311 are each amended to read as

follows:
Unless the context clearly requires otherwise, as used in this chapter, "work

activity" means:
(1) Unsubsidized paid employment in the private or public sector;
(2) Subsidized paid employment in the private or public sector, including

employment through the state or federal work-study program for a period not to
exceed twenty-four months;

(3) Work experience, including:
(a) An internship or practicum. that is paid or unpaid and is required to

complete a course of vocational training or to obtain a license or certificate in a
high demand field, as determined by the employment security department. No
internship or practicum shall exceed twelve months: or

(b) Work associated with the refurbishing of publicly assisted housing, if
sufficient paid employment is not available;

[51]
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(4) On-the-job training;
(5) Job search and job readiness assistance;
(6) Community service programs;
(7) Vocational educational training, not to exceed twelve months with respect

to any individual;
(8) Job skills training directly related to employment;
(9) Education directly related to employment, in the case of a recipient who

has not received a high school diploma or a GED;
(10) Satisfactory attendance at secondary school or in a course of study

leading to a GED, in the case of a recipient who has not completed secondary
school or received such a certificate;

(1I) The provision of child care services to an individual who is participating
in a community service program; ((and))

(12) Internships, that shall be paid or unpaid work experience performed by
an intern in a business, industry, or government or nongovernmental agency
setting:

(13) Practicums. which include any educational program in which a student
is working under the close supervision of a professional in an agency, clinic, or
other professional practice setting for purposes of advancing their skills and
knowledge: and

(14) Services required by the recipient under RCW 74.08.025(3) and
74.08A.0 10(3) to become employable.

Passed the House February 10, 2000.
Passed the Senate March 1, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 11
[Substitute House Bill 23991

NATURAL RESOURCES-TECHNICAL CORRECTIONS
AN ACT Relating to technical corrections to various natural resource laws; amending RCW

76.01.060, 76.06.020, 76.09.040, 76.09.055, 76.09.065, 76.09.140, 76.09,150, 76.12.090, 76.12.100,
76.12.140, 76.13.010, 76.13.110, 76.13.120, 76.14.010, 76.15.010, 76.36.010, 76.42,020, 76.48.020,
76.48.085, 78.16.070, 78.44.020, 78.44.031, 79.08.275, 79.24.570, 79.71.090, 79.71.100, 79.92.070,
79.92.080, 79.94.070, 79.96.110, 79A.05.155, 79A.05.200, 79A.05.205, 79A.05.250, 79A.05.255,
79A.05.265. 79A.05.300, 79A.05.315, 79A.05.320, 79A.05.405, 79A.05.420, 79A.05.500,
79A.05.520, 79A.05.535, 79A.05.540, 79A,05.610, 79A.05.615, 79A.05.620, 79A.05.625,
79A.05.630, 79A.05.635, 79A.05.640, 79A.05.645, 79A.05.650, 79A.05.655, 79A.05.665,
79A.05.685, 79A.05.693, 79A.05.695, 79A.05.735, 79A.05.750, 79A.05.765, 79A.05.780,
79A.05.793, 79A. 15.020, 79A.15.030, 79A.15.060, 79A. 15.070, 79A.25.020, 79A.25.030,
79A.25.040, 79A.25.060, 79A.25.070 79A.25.080, 79A.25.100, 79A.25.180, 79A.25.200,
79A.25.240, 79A.25.250, 79A.25.800, 79A.25.820, 79A.25.830, 79A.30.010, 79A.30.020,
79A.30.030, 79A.35.030, 79A.40.020, 79A.40.030, 79A.40.060, 79A.40.080, 79A.45.040,
79A.60.010, 79A.60.030, 79A.60.050, 79A,60.060, 79A.60.070, 79A.60.130, 79A.60.160,
79A.60.170, 79A.60.180, 79A.60.190, 79A.60.200, 79A.60.300, 79A.60.400, 79A.60.4I0,
79A.60.420, 79A.60.440, .79A.60.470, 79A.60.480, 79A.60.485, 79A.60.490, 79A.60.540,
79A.60.590, 79A.60.620, 79A.65.010, 79A.65.030, and 79A.65.040; and repealing RCW 75.08.274,
75.25.090, 75.28.012, 76.12.200, and 77.32.060.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 76.01.060 and 1983 c 3 s 194 are each amended to read as

follows:
Any authorized assistants, employees, agents, appointees or representatives

of the department of natural resources may, in the course of their inspection and
enforcement duties as provided for in chapters 76.04, 76.06, 76.09, 76.16, and
76.36 ((and-76.40)) RCW, enter upon any lands, real estate, waters or premises
except the dwelling house or appurtenant buildings in this state whether public or
private and remain thereon while performing such duties. Similar entry by the
department of natural resources may be made for the purpose of making
examinations, locations, surveys and/or appraisals of all lands under the
management and jurisdiction of the department of natural resources; or for making
examinations, appraisals and, after five days' written notice to the landowner,
making surveys for the purpose of possible acquisition of property to provide
public access to public lands. In no event other than an emergency such as fire
fighting shall motor vehicles be used to cross a field customarily cultivated,
without prior consent of the owner. None of the entries herein provided for shall
constitute trespass, but nothing contained herein shall limit or diminish any liability
which would otherwise exist as a result of the acts or omissions of said department
or its representatives.

EXPLANATORY NOTE
Chapter 76.40 RCW was repealed by 1994 c 163 s 6.
Sec. 2. RCW 76.06.020 and 1988 c 128 s 15 are each amended to read as

follows:
As used in this chapter:
(I) "Agent" means the recognized legal representative, representatives, agent,

or agents for any owner:
(2) "Department" means the department of natural resources;
(3) "Owner" means and includes individuals, partnerships, corporations, and

associations;
(("Agent" means the r.. .gniz d gtal r.pre.ntativ, rpres.tati.Vs, agent or

agents For any owner-,))
(4) "Timber land" means any land on which there is a sufficient number of

trees, standing or down, to constitute, in the judgment of the department, a forest
insect or forest disease breeding ground of a nature to constitute a menace,
injurious and dangerous to permanent forest growth in the district under
consideration.

EXPLANATORY NOTE
Numbers the definitions and places them in alphabetical order.
Sec. 3. RCW 76.09.040 and 1999 1st sp.s. c 4 s 701 are each amended to read

as follows:
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(1) Where necessary to accomplish the purposes and policies stated in RCW
76.09.010, and to implement the provisions of this chapter, the board shall adopt
forest practices rules pursuant to chapter 34.05 RCW and in accordance with the
procedures enumerated in this section that:

(a) Establish minimum standards for forest practices;
(b) Provide procedures for the voluntary development of resource

management plans which may be adopted as an alternative to the minimum
standards in (a) of this subsection if the plan is consistent with the purposes and
policies stated in RCW 76.09.010 and the plan meets or exceeds the objectives of
the minimum standards;

(c) Set forth necessary administrative provisions;
(d) Establish procedures for the collection and administration of forest practice

fees as set forth by this chapter; and
(e) Allow for the development of watershed analyses.
Forest practices rules pertaining to water quality protection shall be adopted

by the board after reaching agreement with the director of the department of
ecology or the director's designee on the board with respect thereto. All other
forest practices rules shall be adopted by the board,

Forest practices rules shall be administered and enforced by either the
department or the local governmental entity as provided in this chapter. Such rules
shall be adopted and administered so as to give consideration to all purposes and
policies set forth in RCW 76.09.010.

(2) The board shall prepare proposed forest practices rules. In addition to any
forest practices rules relating to water quality protection proposed by the board, the
department of ecology may submit to the board proposed forest practices rules
relating to water quality protection.

Prior to initiating the rule making process, the proposed rules shall be
submitted for review and comments to the department of fish and wildlife and to
the counties of the state. After receipt of the proposed forest practices rules, the
department of fish and wildlife and the counties of the state shall have thirty days
in which to review and submit comments to the board, and to the department of
ecology with respect to its proposed rules relating to water quality protection.
After the expiration of such thirty day period the board and the department of
ecology shall jointly hold one or more hearings on the proposed rules pursuant to
chapter 34.05 RCW. At such hearing(s) any county may propose specific forest
practices rules relating to problems existing within such county. The board may
adopt and the department of ecology may approve such proposals if they find the
proposals are consistent with the purposes and policies of this chapter.

(3) The board shall establish by rule a riparian open space program that
includes acquisition of a fee interest in, or at the landowner's option, a conservation
easement on lands within unconfined avulsing channel migration zones. Once
acquired, these lands may be held and managed by the department, transferred to
another state agency, transferred to an appropriate local government agency, or
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transferred to a private nonprofit nature ((..n.r.aiin [r......aney'.))
conservancy corporation, as defined in RCW 64.04.130, in fee or transfer of
management obligation. The board shall adopt rules governing the acquisition by
the state or donation to the state of such interest in lands including the right of
refusal if the lands are subject to unacceptable liabilities. The rules shall include
definitions of qualifying lands, priorities for acquisition, and provide for the
opportunity to transfer such lands with limited warranties and with a description
of boundaries that does not require full surveys where the cost of securing the
surveys would be unreasonable in relation to the value of the lands conveyed. The
rules shall provide for the management of the lands for ecological protection or
fisheries enhancement. Because there are few, if any, comparable sales of forest
land within unconfined avulsing channel migration zones, separate from the other
lands or assets, these lands are likely to be extraordinarily difficult to appraise and
the cost of a conventional appraisal often would be unreasonable in relation to the
value of the land involved. Therefore, for the purposes of voluntary sales under
this section, the legislature declares that these lands are presumed to have a value
equal to: (a)The acreage in the sale multiplied by the average value of commercial
forest land in the region under the land value tables used for property tax purposes
under RCW 84.33.120; plus (b) the cruised volume of any timber located within
the channel migration multiplied by the appropriate quality code stumpage value
for timber of the same species shown on the appropriate table used for timber
harvest excise tax purposes under RCW 84.33.091. For purposes of this section,
there shall be an eastside region and a westside region as defined in the forests and
fish report as defined in RCW 76.09.020.

(4) Subject to appropriations sufficient to cover the cost of such an acquisition
program and the related costs of administering the program, the department is
directed to purchase a fee interest or, at the owner's option, a conservation
easement in land that an owner tenders for purchase; provided that such lands have
been taxed as forest lands and are located within an unconfined avulsing channel
migration zone. Lands acquired under this section shall become riparian open
space. These acquisitions shall not be deemed to trigger the compensating tax of
chapters 84.33 and 84.34 RCW.

(5) Instead of offering to sell interests in qualifying lands, owners may elect
to donate the interests to the state.

(6) Any acquired interest in qualifying lands by the state under this section
shall be managed as riparian open space.

EXPLANATORY NOTE
Corrects the reference to a nature conservancy corporation.
Sec. 4. RCW 76.09.055 and 1999 1 st sp.s. c 4 s 201 are each amended to read

as follows:
(1) The legislature finds that the declines of fish stocks throughout much of

the state ((requires Frequirte)) rgquire immediate action to be taken to help restore
these fish runs where possible. The legislature also recognizes that federal and
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state agencies, tribes, county representatives, and private timberland owners have
spent considerable effort and time to develop the forests and fish report. Given the
agreement of the parties, the legislature believes that the immediate adoption of
emergency rules is appropriate in this particular instance. These rules can
implement many provisions of the forests and fish report to protect the economic
well-being of the state, and to minimize the risk to the state and landowners to legal
challenges. This authority is not designed to set any precedents for the forest
practices board in future rule making or set any precedents for other rule-making
bodies of the state.

(2) The forest practices board is authorized to adopt emergency rules
amending the forest practices rules with respect to the protection of aquatic
resources, in accordance wilh RCW 34.05.350, except: (a) That the rules adopted
under this section may remain in effect until permanent rules are adopted, or until
June 30, 2001, whichever is sooner; (b) notice of the proposed rules must be
published in the Washington State Register as provided in RCW 34.05.320; (c) at
least one public hearing must be conducted with an opportunity to provide oral and
written comments; and (d) a rule-making file must be maintained as required by
RCW 34.05.370. In adopting the emergency rules, the board is not required to
prepare a small business economic impact statement under chapter 19.85 RCW,
prepare a statement indicating whether the rules constitute a significant legislative
rule under RCW 34.05.328, prepare a significant legislative rule analysis under
RCW 34.05.328, or follow the procedural requirements of the state environmental
policy act, chapter 43.21C RCW. The forest practices board may only adopt
recommendations contained in the forests and fish report as emergency rules under
this section.

EXPLANATORY NOTE
Corrects a manifest grammatical error.
Sec. 5. RCW 76.09.065 and 1997 c 173 s 4 are each amended to read as

follows:
( I ) Effective July 1, 1997, an applicant shall pay an application fee and a

recording fee, if applicable, at the time an application or notification is submitted
to the department or to the local governmental entity as provided in this chapter.

(2) For applications and notifications submitted to the department, the
application fee shall be fifty dollars for class I1, III, and IV forest practices
applications or notifications relating to the commercial harvest of timber.
However, the fee shall be live hundred dollars for class IV forest practices
applications on lands being converted to other uses or on lands which are not to be
reforested because of the likelihood of future conversion to urban development or
on lands that are contained within "urban growth areas," designated pursuant to
chapter 36.70A RCW, except the fee shall be fifty dollars on those lands where the
forest landowner provides:

(a) A written statement of intent signed by the forest landowner not to convert
to a use other than commercial forest product operations for ten years,
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accompanied by either a written forest management plan acceptable to the
department or documentation that the land is enrolled under the provisions of
chapter 84.33 RCW; or

(b) A conversion option harvest plan approved by the local ((geyernmen
[governme ntat])) governmental entity and submitted to the department as part of
the forest practices application.
All money collected from fees under this subsection shall be deposited in the state
general fund.

(3) For applications submitted to the local governmental entity, the fee shall
be five hundred dollars for class IV forest practices on lands being converted to
other uses or lands that are contained within "urban growth areas," designated
pursuant to chapter 36.70A RCW, except as otherwise provided in this section,
unless a different fee is otherwise provided by the local governmental entity.

(4) Recording fees shall be as provided in chapter 36.18 RCW.
(5) An application fee under subsection (2) of this section shall be refunded

or credited to the applicant if either the application or notification is disapproved
by the department or the application or notification is withdrawn by the applicant
due to restrictions imposed by the department.

EXPLANATORY NOTE
Corrects a manifest grammatical error.
See. 6. RCW 76.09.140 and 1999 1 st sp.s. c 4 s 801 are each amended to read

as follows:
(1) The department of natural resources may take any necessary action to

enforce any final order or final decision, and may disapprove any forest practices
application or notification submitted by any person who has failed to comply with
a final order or final decision or has failed to pay any civil penalties as provided in
RCW 76.09.170, for up to one year from the issuance of a notice of intent to
disapprove notifications and applications under this section or until the violator
pays all outstanding civil penalties and complies with all validly issued and
outstanding notices to comply and stop work orders, whichever is longer. For
purposes of chapter 482, Laws of 1993, the tenns "final order" and "final decision"
shall mean the same as set forth in RCW 76.09.080, 76,09.090, and 76.09.110.
The department shall provide written notice of its intent to disapprove an
application or notification under this subsection. The department shall forward
copies of its notice of intent to disapprove to any affected landowner. The
disapproval period shall run from thirty days following the date of actual notice or
when all administrative and judicial appellate processes, if any, have been
exhausted, Any person provided the notice may seek review from the appeals
board by filing a request for review within thirty days of the date of the notice of
intent. While the notice of intent to disapprove is in effect, the violator may not
serve as a person in charge of, be employed by, manage, or otherwise participate
to any degree in forest practices.

[57 1

Ch. 11



WASHINGTON LAWS, 2000

(2) On request of the department, the attorney general may take action
necessary to enforce this chapter, including, but not limited to: Seeking penalties,
interest, costs, and attorneys' fees; enforcing final orders or decisions; and seeking
civil injunctions, show cause orders, or contempt orders.

(3) A county may bring injunctive, declaratory, or other actions for
enforcement for forest practice activities within its jurisdiction in the superior court
as provided by law against the department, the forest landowner, timber owner or
operator to enforce the forest ((pntetiee[sj)) practices rules or any final order of the
department, or the appeals board. No civil or criminal penalties shall be imposed
for past actions or omissions if such actions or omissions were conducted pursuant
to an approval or directive of the department. Injunctions, declaratory actions, or
other actions for enforcement under this subsection may not be commenced unless
the department fails to take appropriate action after ten days written notice to the
department by the county of a violation of the forest practices rules or final orders
of the department or the appeals board.

(4)(a) The department may require financial assurance prior to the conduct of
any further forest practices from an operator or landowner who within the
preceding three-year period has:

(i) Operated without an approved forest practices application, other than an
unintentional operation in connection with an approved application outside the
approved boundary of such an application;

(ii) Continued to operate in breach of, or failed to comply with, the terms of
an effective stop work order or notice to comply; or

(iii) Failed to pay any civil or criminal penalty.
(b) The department may deny any application for failure to submit financial

assurances as required.

EXPLANATORY NOTE
Corrects the reference to forest practices.
Sec. 7. RCW 76.09.150 and 1999 1st sp.s. c 4 s 802 are each amended to read

as follows:
(I) The department shall make inspections of forest lands, before, during and

after the conducting of forest practices as necessary for the purpose of ensuring
compliance with this chapter and the forest practices rules and to ensure that no
material damage occurs to the natural resources of this state as a result of such
practices.

(2) Any duly authorized representative of the department shall have the right
to enter upon forest land at any reasonable time to enforce the provisions of this
chapter and the forest practices rules.

(3) The department or the department of ecology may apply for an
administrative inspection warrant to either Thurston county superior court, or the
superior court in the county in which the property is located. An administrative
inspection warrant may be issued where:
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(a) The department has attempted an inspection of forest lands under this
chapter to ensure compliance with this chapter and the forest ((pfetiee[tj))
practices rules or to ensure that no potential or actual material damage occurs to the
natural resources of this state, and access to all or part of the forest lands has been
actually or constructively denied; or

(b) The department has reasonable cause to believe that a violation of this
chapter or of rules adopted under this chapter is occurring or has occurred.

(4) In connection with any watershed analysis, any review of a pending
application by an identification team appointed by the department, any compliance
studies, any effectiveness monitoring, or other research that has been agreed to by
a landowner, the department may invite representatives of other agencies, tribes,
and interest groups to accompany a department representative and, at the
landowner's election, the landowner, on any such inspections. Reasonable efforts
shall be made by the department to notify the landowner of the persons being
invited onto the property and the purposes for which they are being invited.

EXPLANATORY NOTE
Corrects the reference to forest practices.

Sec. 8. RCW 76.12.090 and 1988 c 128 s 29 are each amended to read as
follows:

For the purpose of acquiring and paying for lands for state forests and
reforestation as herein provided the department may issue utility bonds of the state
of Washington, in an amount not to exceed two hundred thousand dollars in
principal, during the biennium expiring March 31, 1925, and such other amounts
as may hereafter be authorized by the legislature. Said bonds shall bear interest at
not to exceed the rate of two percent per annum which shall be payable annually.
Said bonds shall never be sold or exchanged at less tha-a par and accrued interest,
if any, and shall mature in not less than a period equal to the time necessary to
develop a merchantable forest on the lands exchanged for said bonds or purchased
wilh money derived from the sale thereof. Said bonds shall be known as state
forest utility bonds. The principal or interest of said bonds shall not be a general
obligation of the state, but shall be payable only from the forest development
account. The department may issue said bonds in exchange for lands selected by
it in accordance with RCW 76.12.020, 76.12.030, 76.12.080, 76.12.090, 76.12.110,
76.12.120, and 76.12.140, ((an d.12.5,)) or may sell said bonds in such
manner as it deems advisable, and with the proceeds purchase and acquire such
lands. Any of said bonds issued in exchange and payment for any particular tract
of lands may be made a first and prior lien against the particular land for which
they are exchanged, and upon failure to pay said bonds and interest thereon
according to their terms, the lien of said bonds may be foreclosed by appropriate
court action.

EXPLANATORY NOTE
RCW 76.12.150 was repealed by 1977 c 75 s 96.
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Sec. 9. RCW 76.12.100 and 1988 c 128 s 30 are each amended to read as
follows:

For the purpose of acquiring, seeding, reforestation and administering land for
forests and of carrying out RCW 76.12.020, 76.12.030, 76.12.080, 76.12.090,
76.12.110, 76.12.120, and 76.12.140, ((and-76.-2.19;) the department is
authorized to issue and dispose of utility bonds of the state of Washington in an
amount not to exceed one hundred thousand dollars in principal during the
biennium expiring March 31, 1951: PROVIDED, HOWEVER, That no sum in
excess of one dollar per acre shall ever be paid or allowed either in cash, bonds, or
otherwise, for any lands suitable for forest growth, but devoid of such, nor shall
any sum in excess of three dollars per acre be paid or allowed either in cash, bonds,
or otherwise, for any lands adequately restocked with young growth.

Any utility bonds issued under the provisions of this section may be retired
from time to time, whenever there is sufficient money in the forest development
account, said bonds to be retired at the discretion of the department either in the
order of issuance, or by first retiring bonds with the highest rate of interest.

EXPLANATORY NOTE
RCW 76.12.150 was repealed by 1977 c 75 s 96.
Sec. 10. RCW 76.12.140 and 1988 c 128 s 33 are each amended to read as

follows:
Any lands acquired by the state under RCW 76.12.020, 76.12.030, 76.12.080,

76.12.090, 76.12.110, 76.12.120, and 76.12.140, ((and 76.12.150)) or any
amendments thereto, shall be logged, protected and cared for in such manner as to
insure natural reforestation of such lands, and to that end the department shall have
power, and it shall be its duty to make rules and regulations, and amendments
thereto, governing logging operations on such areas, and to embcdy in any contract
for the sale of timber on such areas, such conditions as it shall deem advisable,
with respect to methods of logging, disposition of slashings, and debris, and
protection and promotion of new forests. All such rules and regulations, or
amendments thereto, shall be adopted by the department under chapter 34.05
RCW. Any violation of any such rules shall be a gross misdemeanor unless the
department has specified by rule, when not inconsistent with applicable statutes,
that violation of a specific rule is an infraction under chapter 7.84 RCW.

EXPLANATORY NOTE
RCW 76.12.150 was repealed by 1977 c 75 s 96.
See. 11. RCW 76.13.010 and 1999 1st sp.s. c 4 s 502 are each amended to

read as follows:
Unless the context clearly requires otherwise, the definitions in this section

apply to RCW 76.13.005, 76.13.007, 76.13.020, and 76.13.030.
(I) "Cooperating organization" means federal, state, and local agencies,

colleges and universities, landowner assistance organizations, consultants, forest
resource-related industries, and environmental organizations which promote and
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maintain programs designed to provide information and technical assistance
services to nonindustrial forest and woodland owners.

(2) "Department" means the departmeii of natural resources.
(((-2))) (Q) "Landowner" means an individual, partnership, private, public or

municipal corporation, Indian tribe, state agency, county, or local government
entity, educational institution, or association of individuals of whatever nature that
own nonindustrial forests and woodlands.

(((4))) (4) "Nonindustrial forests and woodlands" are those suburban acreages
and rural lands supporting or capable of supporting trees and other flora and fauna
associated with a forest ecosystem, comprised of total individual land ownerships
of less than five thousand acres and not directly associated with wood processing
or handling facilities.

(((4))) (5M "Stewardship" means managing by caring for, promoting,
prot':ting, renewing, or reestablishing or both, forests and associated resources for
the beiiefit of the landowner, (he natural resources and the citizens of Washington
state, in accordance with each landowner's objectives, best management practices,
and legal requirements.

(((5) "Coope.ti.ng organization" ..ans f"d!ral, stitt, and locial agnis,
colleges and universities, landowner a~sistanee organizattions, consultants, forest
resreereaited industries, and nvironmcntal rganizt.. io. s which p. . romot and

Scryocc- tv nonindustrial f r st and woodland owners.))

EXPLANATORY NOTE
Arranges definitions in alphabetical order.
Sec. 12. RCW 76.13.110 and 1999 1st sp.s. c 4 s 503 are each amended to

read as follows:
(1) The department of natural resources shall establish and maintain a small

forest landowner office. The small forest landowner office shall be a resource and
focal point for small forest landowner concerns and policies, and shall have
significant expertise regarding the management of small forest holdings,
governmental programs applicable to such holdings, and the forestry riparian
easement program.

(2) The small forest landowner office shall administer the provisions of the
forestry riparian easement program created under RCW 76.13.120. With respect
to that program, the office shall have the authority to contract with private
consultants that the office finds qualified to perform timber cruises of forestry
riparian easements.

(3) The small forest landowner office shall assist in the development of small
landowner options through alternate management plans or alternate harvest
restrictions appropriate to small landowners. The small forest landowner office
shall develop criteria to be adopted by the forest practices board in a manual for
alternate management plans or alternate harvest restrictions. These alternate plans
or alternate harvest restrictions shall meet riparian functions while requiring less
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costly regulatory prescriptions. At the landowner's option, alternate plans or
alternate harvest restrictions may be used to further meet riparian functions.

The small ((fforesti)) foest landowner office shall evaluate the cumulative
impact of such alternate management plans or alternate harvest restrictions on
essential riparian functions at the subbasin or watershed level. The small forest
landowner office shall adjust future alternate management plans or alternate
harvest restrictions in a manner that will minimize the negative impacts on
essential riparian functions within a subbasin or watershed.

(4) An advisory committee is established to assist the small forest landowner
office in developing policy and recommending rules to the forest practices board.
The advisory committee shall consist of seven members, including a representative
from the department of ecology, the department of fish and wildlife, and a tribal
representative. Four additional committee members shall be small forest
landowners who shall be appointed by the commissioner of public lands from a list
of candidates submitted by the board of directors of the Washington farm forestry
association or its successor organization. The association shall submit more than
one candidate for each position. Appointees shall serve for a term of four years.
The small forest landowner office shall review draft rules or rule concepts with the
committee prior to recommending such rules to the forest practices board. The
office shall reimburse nongovernmental committee members for reasonable
expenses associated with attending committee meetings as provided in RCW
43.03.050 and 43.03.060.

(5) By December 1, 2000, the small forest landowner office shall provide a
report to the board and the legislature containing:

(a) Estimates of the amounts of nonindustrial forests and woodlands in
holdings of twenty acres or less, twenty-one to one hundred acres, one hundred to
one thousand acres, and one thousand to five thousand acres, in western
Washington and eastern Washington, and the number of persons having total
nonindustrial forest and woodland holdings in those size ranges;

(b) Estimates of the number of parcels of nonindustrial forests and woodlands
held in contiguous ownerships of twenty acres or less, and the percentages of those
parcels containing improvements used: (i) As primary residences for half or more
of most years; (ii) as vacation homes or other temporary residences for less than
half of most years; and (iii) for other uses;

(c) The watershed administrative units in which significant portions of the
riparian areas or total land area are nonindustrial forests and woodlands;

(d) Estimates of the number of forest practices applications and notifications
filed per year for forest road construction, silvicultural activities to enhance timber
growth, timber harvest not associated with conversion to nonforest land uses, with
estimates of the number of acres of nonindustrial forests and woodlands on which
forest practices are conducted under those applications and notifications; and

(e) Recommendations on ways the board and the legislature could provide
more effective incentives to encourage continued management of nonindustrial
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forests and woodlands for forestry uses in ways that better protect salmon, other
fish and wildlife, water quality, and other environmental values.

(6) By December 1, 2002, and every four years thereafter, the small forest
landowner office shall provide to the board and the legislature an update of the
report described in subsection (5) of this section, containing more recent
information and describing:

(a) Trends in the items estimated under subsection (5)(a) through (d) of this
section;

(b) Whether, how, and to what extent the forest practices act and rules
contributed to those trends; and

(c) Whether, how, and to what extent: (i) The board and legislature
implemented recommendations made in the previous report; and (ii) implementa-
tion of or failure to implement those recommendations affected those trends.

EXPLANATORY NOTE
Corrects the reference to the small forest landowner office.

Sec. 13. RCW 76.13.120 and 1999 1st sp.s. c 4 s 504 are each amended to
read as follows:

(1) The legislature finds that the state should acquire easements along riparian
and other sensitive aquatic areas from small forest landowners willing to sell or
donate such easements to the state provided that the state will not be required to
acquire such easements if they are subject to unacceptable liabilities. The
legislature therefore establishes a forestry riparian easement program.

(2) The definitions in this subsection apply throughout this section and RCW
76.13.100 and 76.13.110 unless the context clearly requires otherwise.

(a) "Forestry riparian easement" means an easement covering qualifying
timber granted voluntarily to the state by a small forest landowner.

(b) "Qualifying timber" means those trees covered by a forest practices
application that the small forest landowner is required to leave unharvested under
the rules adopted under RCW 76.09.055 and 76.09.370 or that is made uneconomic
to harvest by those rules, and for which the small landowner is willing to grant the
state a forestry riparian easement. "Qualifying timber" is timber within or
bordering a commercially reasonable harvest unit as determined under rules
adopted by the forest practices board.

(c) "Small forest landowner" means a landowner meeting all of the following
characteristics: (i) A forest landowner as defined in RCW 76.09.020 whose
interest in the land and timber is in fee or who has rights to the timber to be
included in the forestry riparian easement that extend at least fifty years from the
date the forest practices application associated with the easement is submitted; (ii)
an entity that has harvested from its own lands in this state during the three years
prior to the year of application an average timber volume that would qualify the
owner as a small timber harvester under RCW 84.33.073(1); and (iii) an entity that
certifies at the time of application that it does not expect to harvest from its own
lands more than the volume allowed by RCW 84.33.073(1) during the ten years
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following application. If a landowner's prior three-year average harvest exceeds
the limit of RCW 84.33.073(1), or the landowner expects to exceed this limit
during the ten years following application, and that landowner establishes to the
department of natural resources' reasonable satisfaction that the harvest limits were
or will be exceeded to raise funds to pay estate taxes or equally compelling and
unexpected obligations such as court-ordered judgments or extraordinary medical
expenses, the landowner shall be deemed to be a small forest landowner.

For purposes of determining whether a person qualifies as a small forest
landowner, the small forest landowner office, created in RCW 76.13.110, shall
evaluate the landowner under this definition as of the date that the forest practices
application is submitted with which the forestry riparian easement is associated.
A small forest landowner can include an individual, partnership, corporate, or other
nongovernmental legal entity. If a landowner grants timber rights to another entity
for less than five years, the landowner may still qualify as a small forest landowner
under this section.

(d) "Completion of harvest" means that the trees have been harvested from an
area and that further entry into that area by mechanized logging or slash treating
equipment is not expected.

(3) The department of natural resources is authorized and directed to accept
and hold in the name of the state of Washington forestry riparian easements
granted by small forest landowners covering qualifying timber and to pay
compensation to such landowners in accordance with subsections (6) and (7) of
this section. The department of natural resources may not transfer the easements
to any entity other than another state agency.

(4) Forestry riparian easements shall be effective for fifty years from the date
the forest practices application associated with the qualifying timber is submitted
to the department of natural resources, unless the easement is terminated earlier by
the department of natural resources voluntarily, based on a determination that
termination is in the best interest of the state, or under the terms of a termination
clause in the easement.

(5) Forestry riparian easements shall be restrictive only, and shall preserve all
lawful uses of the easement premises by the landowner that are consistent with the
terms of the easement and the requirement to protect riparian functions during the
term of the easement, subject to the restriction that the leave trees required by the
rules to be left on the easement premises may not be cut during the term of the
easement. No right of public access to or across, or any public use of the easement
premises is created by this statute or by the easement. Forestry riparian easements
shall not be deemed to trigger the compensating tax of or otherwise disqualify land
from being taxed under chapter 84.33 or 84.34 RCW.

(6) Upon application of a small forest landowner for a riparian easement that
is associated with a forest practices application and the landowner's marking of the
qualifying timber on the qualifying lands, the small forest landowner office shall
determine the compensation to be offered to the small ((-ferest-)) forest landowner
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as provided for in this section. The legislature recognizes that there is not readily
available market transaction evidence of value for easements of this nature, and
thus establishes the following methodology to ascertain the value for forestry
riparian easements. Values so determined shall not be considered competent
evidence of value for any other purpose.

The small forest landowner office shall establish the volume of the qualifying
timber. Based on that volume and using data obtained or maintained by the
department of revenue under RCW 84.33.074 and 84.33.091, the small forest
landowner office shall attempt to detemiine the fair market value of the qualifying
timber as of the date the forest practices application associated with the qualifying
timber was submitted. If, under the forest practices rules adopted under chapter 4,
Laws of 1999 1st sp. sess., some qualifying timber may be removed prior to the
expiration of the fifty-year term of the easement, the small forest landowner office
shall apply a reduced compensation factor to ascertain the value of those trees
based on the proportional economic value, considering income and growth, lost to
the landowner.

(7) Except as provided in subsection (8) of this section, the small forest
landowner office shall, subject to available funding, offer compensation to the
small forest landowner in the amount of fifty percent of the value determined in
subsection (6) of this section. If the landowner accepts the offer, the department
of natural resources shall pay the compensation promptly upon (a) completion of
harvest in the area covered by the forestry riparian easement; (b) verification that
there has been compliance with the rules requiring leave trees in the easement area;
and (c) execution and delivery of the easement to the department of natural
resources. Upon donation or payment of compensation, the department of natural
resources may record the easement.

(8) For approved forest ((praletieefs)) practices applications where the
regulatory impact is greater than the average percentage impact for all small
landowners as determined by the department of natural resources analysis under
the regulatory fairness act, chapter 19.85 RCW, the compensation offered will be
increased to one hundred percent for that portion of the regulatory impact that is
in excess of the average. Regulatory impact includes trees left in buffers, special
management zones, and those rendered uneconomic to harvest by these rules. A
separate average or high impact regulatory threshold shall be established for
western and eastern Washington. Criteria for these measurements and payments
shall be established by the small forest landowner office.

(9) The forest practices board shall adopt rules under the administrative
procedure act, chapter 34.05 RCW, to implement the forestry riparian easement
program, including the following:

(a) A standard version or versions of all documents necessary or advisable to
create the forestry riparian easements as provided for in this section;

(b) Standards for descriptions of the easement premises with a degree of
precision that is reasonable in relation to the values involved;
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(c) Methods and standards for cruises and valuation of forestry riparian
easements for purposes of establishing the compensation. The department of
natural resources shall perform the timber cruises of forestry riparian easements
required under this chapter and chapter 76.09 RCW. Any rules concerning the
methods and standards for valuations of forestry riparian easements shall apply
only to the department of natural resources, small forest landowners, and the small
forest landowner office;

(d) A method to determine that a forest ((pratiee[s])) practices application
involves a commercially reasonable harvest;

(e) A method to address blowdown of qualified timber falling outside the
easement premises;

(f) A formula for sharing of proceeds in relation to the acquisition of qualified
timber covered by an easement through the exercise or threats of eminent domain
by a federal or state agency with eminent domain authority, based on the present
value of the department of natural resources' and the landowner's relative interests
in the qualified timber;

(g) High impact regulatory thresholds;
(h) A method to determine timber that is qualifying timber because it is

rendered uneconomic to harvest by the rules adopted under RCW 76.09.055 and
76.09.370; and

(i) A method for internal department of natural resources review of small
((-ferest-)) forest landowner office compensation decisions under subsection (7)
of this section.

EXPLANATORY NOTE
Clarifies a reference to the small forest landowner.
Also corrects references to forest practices applications and the small
forest landowner office.

Sec. 14. RCW 76.14.010 and 1988 c 128 s 37 are each amended to read as
follows:

As used in this chapter:
(I) "Department" means the department of natural resources;
(2) "Forest land" means any lands considered best adapted for the growing of

trees- and
(3) The term "owner" means and includes individuals, partnerships,

corporations, associations, federal land managing agencies, state of Washington,
counties, municipalities, and other forest landowners((-

"Forest land" means any lands eansidered best adapted for the growing of
treesq)).

EXPLANATORY NOTE
Arranges definitions in alphabetical order.
Sec. 15. RCW 76.15.010 and 1991 c 179 s 3 are each amended to read as

follows:
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Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) (("Dep..tr ..nt" means the d.par.m.nt F natural rsurcs.
(2) "Person" m ans an individual, partnership, private or publi munieipal

corporatii, indian tribe, state entity, county or l eal governmental ntiy
association of individual o whateyer mtur*e.
-(3))) "Community and urban forest" is that land in and around human

settlements ranging from small communities to metropolitan areas, occupied or
potentially occupied by trees and associated vegetation. Community and urban
forest land may be planted or unplanted, used or unused, and includes public and
private lands, lands along transportation and utility corridors, and forested
watershed lands within populated areas.

(((4))) (2) "Community and urban forestry" means the planning, establish-
ment, protection, care, and management of trees and associated plants individually,
in small groups, or under forest conditions within municipalities and counties.

(((5-,)) (3) "Department" means the department of natural resources.
(4) "Municipality" means a city, town, port district, public school district,

community college district, irrigation district, weed control district, park district,
or other political subdivision of the state.

(5) "Person" means an individual, partnership, private or public municipal
corporation, Indian tribe, state entity, county or local governmental entity, or
association of individuals of whatever nature.

EXPLANATORY NOTE
Arranges definitions in alphabetical order.
Sec. 16. RCW 76.36.0 10 and 1984 c 60 s I are each amended to read a!;

follows:
The words and phrases herein used, unless the same be clearly contrary to or

inconsistent with the context of this chapter or the section in which used, shall be
construed as follows:

(1) (("Person" inlud s the plural and all o.prations, Foreign and dosti,
copartncrships, firms4 and associations of persons.

(2) "Watcrs of this statc" includes any and all bodies of fresh and salt water
within the jurisdiction of (lie state capablc of being used for the transpottino
stefage of Forcst produets, including all riycrs and lakes andl thci;r-9ribu-twi
harbors, bays, bayous and marshes.

(3) "Forest products" means logs, spars, piles, and poles, boom sticks and
shingle bolts and cvcry form into which a fallen tree maity be cut before it is
manufactured into lumber or run through at sawmill, shingle mill or tic mill, or cut
into cord weed, stoye "oo or rhewn tics.

(4) "Brand" means a unique symbol or mark pitaccd on or in forest products
for the purpoic of identifying ownership.
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(5) "Catcht brand" mean~s n marlt or brand used by a person as an identifying
mnark placad upon forest products atnd beorming equipment pra-Viously ownecd by
anot~her.
- (6))) "Booming equipment" includes boom sticks and boom chains.

((6))) (2) "Brand" means a unique symbol or mark placed on o; in forest
products for the pqupose of identifying ownership.

(3) "Catch brand" means a mark or brand used by a person as an identifying
mark placed upon forest products and booming equipment previously owned by
another.

(4) "Department" means the department of natural resources.
(5) "Forest products" means logs, spars, piles, and poles, boom sticks, and

shinele bolts and every form into which a fallen tree may be cut before it is
manufactured into lumber or run through a sawmill, shingle mill, or tie mill, or cut
into cord wood, stove wood, or hewn ties.

(6) "Person" includes the plural and all corporations, foreign and domestic,
copartnerships, firms, and associations of persons.

(7) "Waters of this state" includes any and all bodies of fresh and salt water
within the jurisdiction of the state capable of being used for the transportation or
storage of forest products, including all rivers and lakes and their tributaries,
harbors, bays, bayous, and marshes.

EXPLANATORY NOTE
Arranges definitions in alphabetical order.

Sec. 17. RCW 76.42.020 and 1994 c 163 s 2 are each amended to read as
follows:

(("Wood debris" as us ed in this hapt.r is wood that is adrift an navigable
waiers or has been. adrift thereon atnd stranded on beeehes, Foarshcs, or tidal and
shorelands and which is not mcerehantable or eeoneomieally salvageable under
ehp..e -.. R.... . ))

) "Removal" as used in this chapter shall include all activities necessary for
the collection and disposal of such wood debris: PROVIDED, That nothing herein
provided shall permit removal of wood debris from private property without
written consent of the owner.

(2) "Wood debris" as used in this chapter is wood that is adrift on navigable
waters or has been adrift thereon and stranded on beaches, marshes, or tidal and
shorelands.

EXPLANATORY NOTE
(1) Chapter 76.40 RCW was repealed by 1994 c 163 s 6.
(2) Numbers definitions and arranges them in alphabetical order.

Sec. 18. RCW 76.48.020 and 1995 c 366 s I are each amended to read as
follows:

Unless othenvise required by the context, as used in this chapter:

1681
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(1) (("Christmts trees" means any evergreen trees or the top throf
common ly known as Christmas trees, with limbs and branches, with or without
roots, ineluding fir, pine, sprucc, eedar, and other conifcraus species.

not nursery grown and which have been removed from the ground with the roots
~intet.

(3) "Cut or pieked evcrgreen foliage," commenly known as brush, Means
ekveen boughs, hueklebrr, salal, fern,, Oregon grape, rhododendron, mosscs
bear grass, scotch broom (Cytisus scoparius) and other cut or pieked evergreen
products. "Cut or pieked evergreen foliage" does not mean eee or seeds.))
"Authorization" means a properly completed preprinlted form authorizing the
transportation or possession of Christmas trees which contains the information
required by RCW 76.48.080. a sample of which is filed before the harvesting
occurs with the sheriff of the county in which the harvesting is to occur.

(2) "Cascara bark" means the bark of a Cascara tree.
(3) "Cedar processor" means any person who purchases, takes. or retains

possession of cedar products or cedar salvage for later sale in the same or modified
form following removal and delivery from the land where harvested.

(4) "Cedar products" means cedar shakeboards, shake and shingle bolts, and
rounds one to three feet in length.

(5) "Cedar salvage" means cedar chunks, slabs, stumps, and logs having a
volume greater than one cubic foot and being harvested or transported from areas
not associated with the concurrent logging of timber stands (a) under a forest
practices application approved or notification received by the department of natural
resources, or (b) under a contract or permit issued by an agency of the United
States government.

(6) (("Proccsscd ccdar products" means ccdar shakes, shingles, fcnee posts,
hop poles, pickcts, stakes, rails, or rounds less than one feot in length.

(7) "Ccdar proccasor" means any person who purehases, takes, or retains
possin of ccdatr products or eedar salvage for later sie in the same or maditied

F .following r o.al and delivery from the land where harIcstcd. .
(8) "Cascara bark" means the bark of a Cascara tree.
(9) "Wild edible mushrooms" means edible mushronms not cultivtcd or

prepagatcd by artificial means.
(10) "Specializcd forest products" mceans Christmas trees, natiyc ornamental

trees and shrubs, cut or pickcd cvcrgrccn foaliagc, ccdar prodtes, eedar salvage,
proccssed ccdar products, wild edible mushroms, and Cascara bark-;

(II) "Person" includ s the plural and all corporations, flrcign or domesti ,
eepartnerships, firms, and asseei (ions oF per'sons-

(1-))) "Christmas trees" means any everpreen trees or the top thereof,
commonly known as Christmas trees. with limbs and branches, with or without
roots. including fir. pine, spruce. cedar. and other coniferous species.
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(7 "flnnt nr nicke~d ~ver¢,reen fnlian,." nmmnnlv kcnnwn n hn~h, rn.nn

evergreen boughs, huckleberry, salal, fern, Oregon grape, rhododendron, mosses,
bear grass, scotch broom (Cytisus scoparius), and other cut or picked evergreen
products. "Cut or picked evergreen foliage" does not mean cones or seeds.

(8) "Harvest" means to separate, by cutting, prying, picking, peeling, breaking,
pulling, splitting, or otherwise removing, a specialized forest product (a) from its
physical connection or contact with the land or vegetation upon which it is or was
growing or (b) from the position in which it is lying upon the land.

(((1 3) "Transpertaition" metins the physieal convoyanco of spccializcd forest
products outside or eff of a harvest site by any mecans.

(14) "Landow'ner" mans, with fegard to real property, the priat owner, the
state of Washington or any politieal subdivision, the federal governmcnt, or a
person who by deed, conntat, or lease has authority to harvest and sell forest
products of the property. "Landowner" does not inelude the purchaser or
sueeessful high bidder at a public or priyate timber sale.

(15) "Authorization" means a properly eempleted preprinted form authorzn
(lie ftwspartation or possessin of rifra tre he etin h nom
feguired by RGW 76.48.080, a sample of which is filed before !he haryesting
eeeurs with the sheriff of the county in which the harvcsting is to occur.

(6)) (9) "Harvest site" means each location where ont or more persons are
engaged in harvesting specialized forest products close enough to each other that
communication can be conducted with an investigating law enforcement officer in
a normal conversational tone.

(((17) "Spccializcd forest products pcrmtit" means a printed documnt in a
form spcif-id by the dpaftr nt of natural r.s.urcs, or true cepy thereof, that is
signed by a landowner or his or her authorized agent or rcprescntativc, referred to
in this chapter as "pcr ,,ittrs" and validated by the county sheriff and autriz cI
a dcsignatcd person, referred to in this chaptcr as "pc rmnitcc", who has also s igned
the permit, to haryest and transport a designated spccialized forest product fro~m
land owned or controlled and speeified by !he permitr and that is located in !he
county where !he permit is issued.

(18))) (10) "Landowner" means, with regard to real property. the private
owner, the state of Washington or any political subdivision, the federal
government. or a person who by deed, contract, or lease has authority to harvest
and sell forest products of the property. "Landowner" does not include the
purchaser or successful high bidder at a public or private timber sale.

(11) "Native ornamental trees and shrubs" means any trees or shrubs which
are not nurserv grown and which have been removed from the ground with the
roots intact.

(12) "Permit area" means a designated tract of land that may contain single or
multiple harvest sites.

(13) "Person" includes the plural and all corporations. foreign or domestic.
copartnerships. firms. and associations of persons.
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(14) "Processed cedar products" means cedar shakes, shingles, fence posts,
hop poles, pickets, stakes, rails, or rounds less than one foot in length.,

(15) "Sheriff' means, for the purpose of validating specialized forest products
permits, the county sheriff, deputy sheriff, or an authorized employee of the
sheriff's office or an agent of the office.

(16) "Specialized forest products" means Christmas trees, native ornamental
trees and shrubs, cut or picked evergreen foliage, cedar products, cedar salvage,
processed cedar products, wild edible mushrooms, and Cascara bark.

(17) "Specialized forest products permit" means a printed document in a form
specified by the department of natural resources, or true copy thereof, that is signed
by a landowner or his or her authorized agent or representative, referred to in this
chapter as "permittors" and validated by the county sheriff and authorizes a
designated person, referred to in this chapter as "permittee," who has also signed
the permit, to harvest and transport a designated specialized forest product from
land owned or controlled and specified by the permittor and that is located in the
county where the permit is issued,

(18) "Transportation" means the physical conveyance of specialized forest
products outside or off of a harvest site by any means.

(19) "True copy" means a replica of a validated specialized forest products
permit as reproduced by a copy machine capable of effectively reproducing the
information contained on the permittee's copy of the specialized forest products
permit. A copy is made true by the permittee or the permittee and permittor
signing in the space provided on the face of the copy. A true copy will be effective
until the expiration date of the specialized forest products permit unless the
permittee or the permittee and permittor specify an earlier date. A permittor may
require the actual signatures of both the permittee and permittor for execution of
a true copy by so indicating in the space provided on the original copy of the
specialized forest products permit. A permittee, or, if so indicated, the permittee
and permittor, may condition the use of the true copy to harvesting only,
transportation only, possession only, or any combination thereof.

(20) (("Permit ar " means a designated tra t f land that may ontain singl-e
or multiple .....t sites.)) "Wild edible mushrooms" means edible mushrooms not
cultivated or propagated by artificial means.

EXPLANATORY NOTE
Arranges definitions in alphabetical order.
Sec. 19. RCW 76.48.085 and 1995 c 366 s 14 are each amended to read as

follows:
Buyers who purchase specialized forest products are required to record (1) the

permit number; (2) the type of forest product purchased; (3) the permit holder's
name; and (4) the amount of forest product purchased. The buyer shall keep a
record of this information for a period of one year from the date of purchase and
make the records available for inspection by authorized enforcement officials.

Ch. 11



WASHINGTON LAWS, 2000

The buyer of specialized forest products must record the license plate number
of the vehicle transporting the forest products on the bill of sale, as well as the
seller's permit number on the bill of sale. This section shall not apply to
transactions involving Christmas trees.

((Tie. ,.hisi)) This section shall not apply to buyers of specialized forest
products at the retail sales level.

EXPLANATORY NOTE
Corrects a manifest grammatical error.
Sec. 20. RCW 78.16.070 and 1945 c 93 s 5 are each amended to read as

follows:
In the event said lease shall be for reserved mineral rights on lands previously

sold by said county with mineral rights reserved, as provided in ((ehp ... Law-s---..
of 1943 [RW 36.3.10.j)) RCW 36.34.010, said lease shall contain a provision
that no rights shall be exercised under said lease by the lessee, his or her heirs,
executors, administrators, successors, or assigns, until provision has been made by
the lessee, his or her heirs, executors, administrators, successors, or assigns to pay
to the owner of the land upon which the rights reserved to the county are sought to
be ((ex.ri. [tmere ..... )) exercised, full payment for all damages to said owner
by reason of entering upon said land; said rights to be determined as provided for
in ((said ehapt r 19, Laws Cf ,,shingtn, 1943 [RW 36.34 ,0,)) RCW
36.34.010: PROVIDED, HOWEVER, That in the event of litigation to determine
such damage, the primary term of such lease shall be extended for a period equal
to the time required for such litigation, but not to exceed three years.

EXPLANATORY NOTE
Corrects th,2 reference to RCW 36.34.010, corrects a manifest
grammatical error, and makes the section gender neutral.

Sec. 21. RCW 78.44.020 and 1993 c 518 s 3 are each amended to read as
follows:

The purposes of this chapter are to:
(1) Provide that the usefulness, productivity, and scenic values of all lands and

waters involved in surface mining within the state will receive the greatest practical
degree of protection and reclamation at the earliest opportunity following
completion of surface mining;

(2) Provide for the greatest practical degree of state-wide consistency in the
regulation of surface mines;

(3) Apportion regulatory authority between state and local governments in
order to minimize redundant regulation of mining; and

(4) Ensure that reclamation is consistent with local land use plans((-and
(5) Ensur.,e the. pw oF leetil geihmmetu t. regulate land use and operations

pursuant to seetion 16 eF this iit)).

EXPLANATORY NOTE
1993 c 518 s 16 was vetoed by the governor.
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Sec. 22. RCW 78.44.031 and 1999 c 252 s I are each amended to read as
follows:

Unless the context clearly indicates otherwise, the definitions in this section
apply throughout this chapter.

(I) "Approved subsequent use" means the post surface-mining land use
contained in an approved reclamation plan and approved by the local land use
authority.

(2) "Completion of surface mining" means the cessation of mining and directly
related activities in any segment of a surface mine that occurs when essentially all
minerals that can be taken under the terms of the reclamation permit have been
depleted except minerals required to accomplish reclamation according to the
approved reclamation plan.

(3) "Department" means the department of natural resources.
(4) "Determination" means any action by the department including permit

issuance, reporting, reclamation plan approval or modification, permit transfers,
orders, fines, or refusal to issue permits.

(5) "Disturbed area" means any place where activities clearly in preparation
for, or during, surface mining have physically disrupted, covered, compacted,
moved, or otherwise altered the characteristics of soil, bedrock, vegetation, or
topography that existed prior to such activity. Disturbed areas may include but are
not limited to: Working faces, water bodies created by mine-related excavation,
pit floors, the land beneath processing plant and stock pile sites, spoil pile sites, and
equipment staging areas. Disturbed areas shall also include aboveground waste
rock sites and tailing facilities, and other surface manifestations of underground
mines.

Disturbed areas do not include:
(a) Surface mine access roads unless these have characteristics of topography,

drainage, slope stability, or ownership that, in the opinion of the department, make
reclamation necessary;

(b) Lands that have been reclaimed to all standards outlined in this chapter,
rules of the department, any applicable SEPA document, and the approved
reclamation plan; and

(c) Subsurface aspects of underground mines, such as portals, tunnels, shafts,
pillars, and stopes.

(6) "Miner" means any person or persons, any partnership, limited partnership,
or corporation, or any association of persons, including every public or
governmental agency engaged in surface mining.

(7) "Minerals" means clay, coal, gravel, industrial minerals, metallic
substances, peat, sand, stone, topsoil, and any other similar solid material or
substance to be excavated from natural deposits on or in the earth for commercial,
industrial, or construction use.

(8) "Operations" means all mine-related activities, exclusive of reclamation,
that include, but are not limited to activities that affect noise generation, air quality,
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surface and ground water quality, quantity, and flow, glare, pollution, traffic safety,
ground vibrations, and/or significant or substantial impacts commonly regulated
under provisions of land use or other permits of local government and local
ordinances, or other state laws.

Operations specifically include:
(a) The mining or extraction of rock, stone, gravel, sand, earth, and other

minerals;
(b) Blasting, equipment maintenance, sorting, crushing, and loading;
(c) On-site mineral processing including asphalt or concrete batching, concrete

recycling, and other aggregate recycling;
(d) Transporting minerals to and from the mine, on site road maintenance,

road maintenance for roads used extensively for surface mining activities, traffic
safety, and traffic control.

(9) "Overburden" means the earth, rock, soil, and topsoil that lie above mineral
deposits.

(10) "Permit holder" means any person or persons, any partnership, limited
partnership, or corporation, or any association of persons, either natural or
artificial, including every public or governmental agency engaged in surface
mining and/or the operation of surface mines, whether individually, jointly, or
through subsidiaries, agents, employees, operators, or contractors who holds a state
reclamation permit.

(11) "Reclamation" means rehabilitation for the appropriate future use of
disturbed areas resulting from surface mining including areas under associated
mineral processing equipment, areas under stockpiled materials, and aboveground
waste rock and tailing facilities, and all other surface disturbances associated with
underground mines. Although both the need for and the practicability of
reclamation will control the type and degree of reclamation in any specific surface
mine, the basic objective shall be to reestablish on a perpetual basis the vegetative
cover, soil stability, and water conditions appropriate to the approved subsequent
use of the surface mine and to prevent or mitigate future environmental
degradation.

(12) "Reclamation setbacks" include those lands along the margins of surface
mines wherein minerals and overburden shall be preserved in sufficient volumes
to accomplish reclamation according to the approved plan and the minimum
reclamation standards. Maintenance of reclamation setbacks may not preclude
other mine-related activities within the reclamation setback.

(13) "Recycling" means the reuse of minerals or rock products.
(14) "Screening" consists of vegetation, berms or other topography, fencing,

and/or other screens that may be required to mitigate impacts of surface mining on
adjacent properties and/or the environment.

(15) "Segment" means any portion of the surface mine that, in the opinion of
the department:

[ 741
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(a) Has characteristics of topography, drainage, slope stability, ownership,
mining development, or mineral distribution, that make reclamation necessary;

(b) Is not in use as part of surface mining and/or related activities; and
(c) Is larger than seven acres and has more than five hundred linear feet of

working face except as provided in a segmental reclamation agreement approved
by the department.

(16) "SEPA" means the state environmental policy act, chapter 43.2 1C RCW
and rules adopted thereunder.

(17)(a) "Surface mine" means any area or areas in close proximity to each
other, as determined by the department, where extraction of minerals results in:

(i) More than three acres of disturbed area;
(ii) Surface mined slopes greater than thirty feet high and steeper than 1.0 foot

horizontal to 1.0 foot vertical; or
(iii) More than one acre of disturbed area within an eight acre area, when the

disturbed area results from mineral prospecting or exploration activities.
(b) Surface mines include areas where mineral extraction from the surface or

subsurface occurs by the auger method or by reworking mine refuse or tailings,
when the disturbed area exceeds the size or height thresholds listed in (a) of this
subsection.

(c) Surface mining occurs when operations have created or are intended to
create a surface mine as defined by this subsection.

(d) Surface mining shall exclude excavations or grading used:
(i) Primarily for on-site construction, on-site road maintenance, or on-site

landfill construction;
(ii) For the purpose of public safety or restoring the land following a natural

disaster;
(iii) For the purpose of removing stockpiles;
(iv) For forest or farm road construction or maintenance on site or on

contiguous lands;
(v) Primarily for public works projects if the mines are owned or primarily

operated by counties with 1993 populations of less than twenty thousand persons,
and if each mine has less than seven acres of disturbed area; and

(vi) For sand authorized by RCW ((4-51685)) 79A.05.630.
(18) "Topsoil" means the naturally occurring upper part of a soil profile,

including the soil horizon that is rich in humus and capable of supporting
vegetation together with other sediments within four vertical feet of the ground
surface.

EXPLANATORY NOTE
RCW 43.51.685 was recodified as RCW 79A.05.630 pursuant to 1999 c
249s 1601.
Sec. 23. RCW 79.08.275 and 1996 c 129 s 8 are each amended to read as

follows:

1751
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Except as provided in RCW ((43.51.1121 and 43.51.113)) 79A.05.120 and
79A.05.125, the portion of the Milwaukee Road corridor from the west end of the
bridge structure over the Columbia river, which point is located in section 34,
township 16 north, range 23 east, W.M., to the Idaho border purchased by the state
shall be under the management and control of the department of natural resources.

EXPLANATORY NOTE
RCW 43.51.1121 and 43.51.113 were recodified as RCW 79A.05.120
and 79A.05.125, respectively, pursuant to 1999 c 249 s 1601.
Sec. 24. RCW 79.24.570 and 1969 ex.s. c 273 s I I are each amended to read

as follows:
All moneys received by the department of general administration from the

management of the east capitol site, excepting (1) funds otherwise dedicated prior
to April 28, 1967, (2) parking and rental charges and fines which are required to
be deposited in other accounts, and (3) reimbursements of service and other utility
charges made to the department of general administration, shall be deposited in the
capitol purchase and development account of the state general fund ((Or, in the
event that ryvnue bonds re issud as authorized by RCW 79.24.630 through
79.24.647, into the state building bond redernption fund pursuant to RCW
792.3)).

EXPLANATORY NOTE
RCW 79.24.630 through 79.24.647 were repealed by 1994 c 219 s 21.
Sec. 25. RCW 79.71.090 and 1991 sp.s. c 13 s 118 are each amended to read

as follows:
There is hereby created the natural resources conservation areas stewardship

account in the state treasury to ensure proper and continuing management of land
acquired or designated pursuant to this chapter. Funds for the stewardship account
shall be derived from appropriations of state general funds, federal funds, grants,
donations, gifts, bond issue receipts, securities, and other monetary instruments of
value. Income derived from the management of natural resources conservation
areas shall also be deposited in this stewardship account.

Appropriations from this account to the department shall be expended for no
other purpose than the following: (1) To manage the areas approved by the
legislature in fulfilling the purposes of this chapter; (2) to manage property
acquired as natural area preserves under chapter 79.70 RCW; (3) to manage
property transferred under the authority and appropriation provided by the
legislature to be managed under chapter 79.70 RCW or this chapter or acquired
under chapter ((43.98A)) 79A. 15 RCW; and (4) to pay for operating expenses for
the natural heritage program under chapter 79.70 RCW.

EXPLANATORY NOTE
Chapter 43.98A RCW was recodified as chapter 79A.15 RCW pursuant
to 1999 c 249 s 1601.
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Sec. 26. RCW 79.7 1.100 and 1987 c 472 s 10 are each amended to read as
follows:

The legislature hereby designates certain areas as natural resources
conservation areas:

(1) The Mt. Si conservation area (King County), RCW ((4-35-1940))
79A.05.725, is hereby designated the Mt. Si natural resources conservation area.
The department is directed to continue its management of this area and to develop
*a plan for its continued conservation and use by the public. In accordance with
Article XVI of the Washington state Constitution, any available private lands and
trust lands located within the designated boundaries of the Mt. Si conservation area
shall be leased or acquired in fee from the appropriate trust at fair market value
using funds appropriated for that purpose.

(2) Trust lands and state-owned land on Cypress Island (Skagit County) are
hereby designated as the Cypress Island natural resources conservation area. Any
available private lands necessary to achieve the purposes of this section shall be
acquired by the department of natural resources using funds appropriated for that
purpose. Trust lands located within the designated boundaries of the Cypress
Island natural resources conservation area shall be leased or acquired in fee from
the appropriate trust at fair market value.

(3) Woodard Bay (Thurston County) is hereby designated the Woodard Bay
natural resources conservation area. The department is directed to acquire property
available in Sec. 18, T. 19N, RIW using funds appropriated for that purpose.

(4) The area adjacent to the Dishman Hills natural area (Spokane County) is
hereby designated the Dishman Hills natural resources conservation area. The
department is directed to acquire property available in Sec. 19, 29 and 30, T.25N,
R44E, using funds appropriated for that purpose.

EXPLANATORY NOTE
RCW 43.5_,940 was recodified as RCW 79A.05.725 pursuant to 1999 c
249s 1601.
Sec. 27. RCW 79.92.070 and 1982 1st ex.s. c 21 s 75 are each amended to

read as follows:
If the owner of any harbor area lease upon tidal waters shall desire to construct

thereon any wharf, dock, or other convenience of navigation or commerce, or to
extend, enlarge, or substantially improve any existing structure used in connection
with such harbor area, and shall deem the required expenditure not warranted by
his or her right to occupy such harbor area during the remainder of the term of his
or her lease, ((he)) the lease owner may make application to the department of
natural resources for a new lease of such harbor area for a period not exceeding
thirty years. Upon the filing of such application accompanied by such proper
plans, drawings or other data, the department shall forthwith investigate the same
and if it shall determine that the proposed work or improvement is in the public
interest and reasonably adequate for the public needs, it shall by order fix the terms
and conditions and the rate of rental for such new lease, such rate of rental shall be
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a fixed percentage, during the term of such lease, on the true and fair value in
money of such harbor area determined from time to time by the department ((as
provided in RW 49.92.059)). The department may propose modifications of the
proposed wharf, dock, or other convenience or extensions, enlargements, or
improvements thereon. The department shall, within ninety days from the filing
of such application notify the applicant in writing of the terms and conditions upon
which such new lease will be granted, and of the rental to be paid, and if the
applicant shall within ninety days thereafter elect to accept a new lease of such
harbor area upon the terms and conditions, and at the rental prescribed by the
department, the department shall make a new lease for such harbor area for the
term applied for and the existing lease shall thereupon be surrendered and
canceled.

EXPLANATORY NOTE
RCW 79.92.050 was repealed by 1984 c 221 s 30, effective October 1,
1984.
Makes the section gender neutral.
Sec. 28. RCW 79.92.080 and 1982 1st ex.s. c 21 s 76 are each amended to

read as follows:
Upon the expiration of any harbor area lease upon tidal waters hereafter

expiring, the owner thereof may apply for a re-lease of such harbor area for a
period not exceeding thirty years. Such application shall be accompanied with
maps showing the existing improvements upon such harbor area and the tidelands
adjacent thereto and with proper plans, drawings, and other data showing any
proposed extensions or improvements of existing structures. Upon the filing of
such application the department of natural resources shall forthwith investigate the
same and if it shall determine that the character of the wharves, docks or other
conveniences of commerce and navigation are reasonably adequate for the public
needs and in the public interest, it shall by order fix and determine the terms and
conditions upon which such re-lease shall be granted and the rate of rental to be
paid, which rate shall be a fixed percentage during the term of such lease on the
true and fair value in money of such harbor area as determined from time to time
by the department of natural resources ((i; ...r.dane with RCW 49.92.950)).

EXPLANATORY NOTE
RCW 79.92.050 was repealed by 1984 c 221 s 30, effective October I,
1984.
Sec. 29. RCW 79.94.070 and 1982 1st ex.s. c 21 s 92 are each amended to

read as follows:
Upon platting and appraisal of tidelands or shorelands of the first class as in

this chapter provided, if the department of natural resources shall deem it for the
best public interest to offer said tide or shore lands of the first class for lease, the
department shall cause a notice to be served upon the owner of record of uplands
fronting upon the tide or shore lands to be offered for lease if he or she be a
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resident of the state, or if he or she be a nonresident of the state, shall mail to his
or her last known post office address, as reflected in the county records, a copy of
the notice notifying him or her that the state is offering such tide or shore lands for
lease, giving a description of those lands and the department's appraised fair market
value of such tide or shore lands for lease, and notifying such owner that he or she
has a preference right to apply to lease said tide or shore lands at the appraised
value for the lease thereof for a period of sixty days from the date of service of
mailing of said notice. If at the expiration of sixty days from the service or mailing
of the notice, as above provided, there being no conflicting applications filed, and
the owner of the uplands fronting upon the tide or shore lands offered for lease, has
failed to avail himself or herself of his or her preference right to apply to lease or
to pay to the department the appraised value for lease of the tide or shore lands
described in said notice, then in that event, said tide or shore lands may be offered
for lease to any person and may be leased in the manner provided for in the case
of lease of state lands.

If at the expiration of sixty days two or more claimants asserting a preference
right to lease shall have filed applications to lease any tract, conflicting with each
other, the conflict between the claimants shall be equitably resolved by the
department of natural ((.es..teefsj)) resources as the best interests of the state
require in accord with the procedures prescribed by chapter 34.05 RCW:
PROVIDED, That any contract purchaser of lands or rights therein, which upland
qualifies the owner for a preference right under this section, shall have first priority
for such preference right.

EXPLANATORY NOTE
Corrects the reference to the department of natural resources.
Makes the section gender neutral.
Sec. 30. RCW 79.96.110 and 1994 c 264 s 72 are each amended to read as

follows:
In case the director of fish and wildlife approves the vacation of the whole or

any part of said reserve, the department of natural resources may vacate and offer
for lease such parts or all of said reserve as it deems to be for the best interest of
the state, and all moneys received for the lease of such lands shall be paid to the
department of natural resources ((in ....rdane. with RC' 79.94.190)):
PROVIDED, That nothing in RCW 79.96.090 through 79.96.110 shall be
construed as authorizing the lease of any tidelands which have heretofore, or which
may hereafter, be set aside as state oyster reserves in Eld Inlet, Hammersley Inlet,
or Totten Inlet, situated in Mason or Thurston counties: PROVIDED FURTHER,
That any portion of Plat 138, Clifton's Oyster Reserve, which has already been
vacated, may be leased by the department.

EXPLANATORY NOTE
RCW 79.94.190 was repealed by 1984 c 221 s 30, effective October 1,
1984.
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Sec. 31. RCW 79A.05.155 and 1982 c 156 s 4 are each amended to read as
follows:

If the commission determines it necessary, the applicant shall execute and file
with the secretary of state a bond payable to the state, in such penal sum as the
commission shall require, with good and sufficient sureties to be approved by the
commission, conditioned that the grantee of the permit will make the improvement
in accordance with the plans and specifications contained in the permit, and, in case
the improvement is made upon lands withdrawn from sale under the provisions of
RCW ((43.5140)) 79A.05.105, will pay into the state treasury to the credit of the
fund to which the proceeds of the sale of such lands would belong, the appraised
value of all merchantable timber and material on the land, destroyed, or used in
making such improvement.

EXPLANATORY NOTE
RCW 43.51.100 was recodified as RCW 79A.05.105 pursuant to 1999 c
249s 1601.
Sec. 32, RCW 79A.05.200 and 1967 ex.s. c 96 s I are each amended to read

as follows:
The powers, functions, and duties heretofore exercised by the department of

((fisheries)) fish and wildlife, or its director, respecting the management, control,
and operation of the following enumerated tidelands, which are presently suitable
for public recreational use, are hereby transferred to the parks and recreation
commission which shall also have respecting such tidelands all the powers
conferred by this chapter ((43.51 RGW)), as now or hereafter amended, respecting
parks and parkways:

Parcel No. I. (Toandos Peninsula) The tidelands of the second class, owned
by the state of Washington, situate in front of, adjacent to, or abutting upon lots 1,
2, and 3, section 5, lots 1, 2, and 3, section 4, and lot 1, section 3, all in township
25 north, range I west, W.M, with a frontage of 158.41 lineal chains, more or less.

Parcel No. 2. (Shine) The tidelands of the second class, owned by the state of
Washington, situate in front of, adjacent to, or abutting upon lots I, 2, 3 and that
portion of lot 4 lying north of the south 8.35 chains thereof as measured along the
government meander line, all in section 35, township 28 north, range I east, W.M.,
with a frontage of 76.70 lineal chains, more or less.

Subject to an easement for right of way for county road granted to Jefferson
county December 8, 1941 under application No. 173 1, records of department of
public lands.

Parcel No. 3. (Mud Bay - Lopez Island) The tidelands of the second class,
owned by the state of Washington situate in front of, adjacent to, or abutting upon
lots 5, 6 and 7, section 18, lot 5, section 7 and lots 3, 4, and 5, section 8, all in
township 34 north, range I west, W.M., with a frontage of 172.11 lineal chains,
more or less.

Excepting, however, any tideland of the second class in front of said lot 3,
section 8 conveyed through deeds issued April 14, 1909 pursuant to the provisions

180 1

Ch. 11



WASHINGTON LAWS, 2000

of chapter 24, Laws of 1895 under application No. 4985, records of department of
public lands.

Parcel No. 4. (Spencer Spit) The tidelands of the second class, owned by the
state of Washington, situate in front of, adjacent to, or abutting upon lots 1, 3, and
4, section 7, and lot 5, section 18 all in township 35 north, range I west, W.M.,
with a frontage of 118.80 lineal chains, more or less.

Parcel No. 5. (Lilliwaup) The tidelands of the second class, owned by the
state of Washington, lying easterly of the east line of vacated state oyster reserve
plat No. 133 produced southerly and situate in front of, adjacent to or abutting
upon lot 9, section 30, lot 8, section 19 and lot 5 and the south 20 acres of lot 4,
section 20, all in township 23 north, range 3 west, W.M., with a frontage of 62.46
lineal chains, more or less.

EXPLANATORY NOTE
(I) Powers, duties, and functions of the department of fisheries and the
department of wildlife were transferred to the department of fish and
wildlife by 1993 sp.s. c 2, effective July 1, 1994.
(2) Chapter 43.51 RCW was repealed and/or recodified in its entirety
pursuant to 1999 c 249. The remaining sections were recodifted in
chapter 79A.05 RCW.
Sec. 33. RCW 79A.05.205 and 1967 ex.s. c 96 s 2 are each amended to read

as follows:
The state parks and recreation commission may take appropriate action to

provide public and private access, including roads and docks, to and from the
tidelands described in RCW ((43.4-.240)) 79A.05.200.

EXPLANATORY NOTE
RCW 43.51.240 was recodified as RCW 79A.05.200 pursuant to 1999 c
249s 1601,

Sec. 34. RCW 79A.05.250 and 1982 c 11 s 5 are each amended to read as
follows:

The commission may adopt such rules as are necessary to implement and
enforce RCW ((43.51.299 through 43.51.320)) 79A.05.225 through 79A.05.240
and 46.61.585 after consultation with the winter recreation advisory committee.

EXPLANATORY NOTE
RCW 43.51.290 through 43.51.320 were recodified as RCW 79A.05.225
through 79A.05.240 pursuant to 1999 c 249 s 1601.
Sec. 35. RCW 79A.05.255 and 1994 c 264 s 19 are each amended to read as

follows:
(1) There is created a winter recreation advisory committee to advise the parks

and recreation commission in the administration of this chapter and to assist and
advise the commission in the development of winter recreation facilities and
programs.

(2) The committee shall consist of:
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(a) Six representatives of the nonsnowmobiling winter recreation public
appointed by the commission, including a resident of each of the six geographical
areas of this state where nonsnowmobiling winter recreation activity occurs, as
defined by the commission.

(b) Three representatives of the snowmobiling public appointed by the
commission.

(c) One representative of the department of natural resources, one
representative of the department of fish and wildlife, and one representative of the
Washington state association of counties, each of whom shall be appointed by the
director of the particular department or association.

(3) The terms of the members appointed under subsection (2) (a) and (b) of
this section shall begin on October I st of the year of appointment and shall be for
three years or until a successor is appointed, except in the case of appointments to
fill vacancies foi the remainder of the unexpired term: PROVIDED, That the first
of these members shall be appointed for terms as follows: Three members shall be
appointed for one year, three members shall be appointed for two years, and three
members shall be appointed for three years.

(4) Members of the committee shall be reimbursed from the winter
recreational program account created by RCW ((43,51.319)) 79A.05.235 for travel
expenses as provided in RCW 43.03.050 and 43.03.060.

(5) The committee shall meet at times and places it determines not less than
twice each year and additionally as required by the committee chairman or by
majority vote of the committee. The chairman of the committee shall be chosen
under procedures adopted by the committee. The committee shall adopt any other
procedures necessary to govern its proceedings.

(6) The director of parks and recreation or the director's designee shall serve
as secretary to the committee and shall be a nonvoting member.

(7) The winter recreation advisory committee and its powers and duties shall
terminate on June 30, 2001.

EXPLANATORY NOTE
RCW 43.51.310 was recodified as RCW 79A.05.235 pursuant to 1999 c
249s 1601.

Sec. 36. RCW 79A.05.265 and 1977 ex.s. c 281 s I are each amended to read
as follows:

The legislature finds that there is a need for hostels in the state for the safety
and welfare of transient persons with limited resources. It is the intent of RCW
((43.51.360through43.5.... 0)) 79A.05.265 through 79A.05.275 that such
facilities be established using locally donated structures. It is the further intent of
RCW ((43.51.369 through 43.51.37 )) 79A.05.265 through 79A.05.275 that the
state dispense any available federal or other moneys for such related projects and
provide assistance where possible.
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EXPLANATORY NOTE
RCW 43.51.360 through 43.51.370 were recodified as RCW 79A.05.265
through 79A.05.275 pursuant to 1999 c 249 s 1601.
Sec. 37. RCW 79A.05.300 and 1980 c 89 s 4 are each amended to read as

follows:
For the reasons specified in RCW ((43-51-380)) 79A.25.250, the state parks

and recreation commission shall place a high priority on the establishment of urban
area state parks and shall revise its plan for future state parks to achieve this
priority. This section shall be implemented by January 1, 1981

EXPLANATORY NOTE
RCW 43.51.380 was recodified as RCW 79A.25.250 pursuant to 1999 c
249s 1601.
Sec. 38. RCW 79A.05.315 and 1996 c 129 s 7 are each amended to read as

follows:
Except as provided in RCW -((43.51.1121 and 43 . 1. 113)) 79A.05.120 and

79A.05. 125, management control of the portion of the Milwaukee Road corridor,
beginning at the western terminus near Easton and concluding at the west end of
the bridge structure over the Columbia river, which point is located in section 34,
township 16 north, range 23 east, W.M., inclusive of the northerly spur line
therefrom, shall be transferred by the department of natural resources to the state
parks and recreation commission at no cost to the commission.

EXPLANATORY NOTE
RCW 43.51.1121 and 43.51.113 were recodified as RCW 79A.05.120
and 79A.05.125 pursuant to 1999 c 249 s 1601.
Sec. 39. RCW 79A.05.320 and 1987 c 438 s 39 are each amended to read as

follows:
The state parks and recreation commission shall do the following with respect

to the portion of the Milwaukee Road corridor under its control:
(1) Manage the corridor as a recreational trail except when closed under RCW

((43-5-409)) 79A.05.325;
(2) Close the corridor to hunting;
(3) Close the corridor to all motorized vehicles except: (a) Emergency or law

enforcement vehicles; (b) vehicles necessary for access to utility lines; and (c)
vehicles necessary for maintenance of the corridor, or construction of the trail;

(4) Comply with legally enforceable conditions contained in the deeds for the
corridor;

(5) Control weeds under the applicable provisions of chapters 17.04, 17.06,
and 17.10 RCW; and

(6) Clean and maintain culverts.

EXPLANATORY NOTE
RCW 43.51.409 was recodified as RCW 79A.05.325 pursuant to 1999 c
249s 1601.
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Sec. 40. RCW 79A.05.405 and 1993 c 182 s 6 are each amended to read as
follows:

The water trail program account is created in the state treasury. All receipts
from sales of materials pursuant to RCW ((43.5.442)) 79A.05.385, from state-
wide water trail permit fees collected pursuant to RCW ((43.51.48)) 79A.05.400,
and all monetary civil penalties collected pursuant to RCW ((43.1454))
79A.05.415 shall be deposited in the water trail program account. Any gifts,
grants, donations, or moneys from any source received by the commission for the
water trail program shall also be deposited in the water trail program account.
Moneys in the account may be spent only after appropriation to the commission,
and may be used solely for water trail program purposes, including: (1)
Administration, acquisition, development, operation, planning, and maintenance
of water trail lands and facilities, and grants or contracts therefor; and (2) the
development and implementation of water trail informational, safety, enforcement,
and education programs, and grants or contracts therefor.

EXPLANATORY NOTE
RCW 43.51.442, 43.52 448, and 43.51.454 were recodified as RCW
79A.05.385, 79A.05.400, and 79A.05.415, respectively, pursuant to 1999
c 249 s 1601.
Sec. 41. RCW 79A.05.420 and 1994 c 264 s 21 are each amended to read as

follows:
(1) There is created a water trail advisory committee to advise the parks and

recreation commission in the administration of RCW ((43.51.440 thdugt+
43.-4-54)) 79A.05.380 through 79A.05.415 and to assist and advise the
commission in the development of water trail facilities and programs.

(2) The advisory committee shall consist of twelve members, who shall be
appointed as follows:

(a) Five public members representing recreational water trail users, to be
appointed by the commission;

(b) Two public members representing commercial sectors with an interest in
the water trail system, to be appointed by the commission;

(c) One representative each from the department of natural resources, the
department of fish and wildlife, the Washington state association of counties, and
the association of Washington cities, to be appointed by the director of the agency
or association. The director of the Washington state parks and recreation
commission or the director's designee shall serve as secretary to the committee and
shall be a nonvoting member.

(3) Except as provided in this section, the terms of the public members
appointed by the commission shall begin on January 1st of the year of appointment
and shall be for three years or until a successor is appointed, except in the case of
appointments to fill vacancies for the remainder of an unexpired term. In making
the initial appointments to the advisory committee, the commission shall appoint
two public members to serve one year, two public members to serve for two years,
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and three public members to serve for three years. Public members of the advis, ry
committee may be reimbursed from the water trail program account for travel
expenses as provided in RCW 43.03.050 and 43.03.060.

(4) The committee shall select a chair and adopt rules necessary to govern its
proceedings, The committee shall meet at the times and places it determines, not
less than twice a year, and additionally as required by the committee chair or by
majority vote of the committee.

EXPLANATORY NOTE
RCW 43.51.440 through 43.5 1.454 were recodified as RCW 79A.05.380
through 79A.05.415 pursuant to 1999 c 249 s 1601.

Sec. 42, RCW 79A.05.500 and 1969 ex.s. c 96 s I are each amended to read
as follows:

The purpose of RCW ((43.51.500 through 43.51.570)) 79A.05.500 through
79A.05.530 is to provide: (I) The opportunity lbr healthful employment of youths
in programs of conservation, developing, improving, and maintaining natural and
artificial recreational areas for the welfare of the general public; (2) the opportunity
for our youths to learn vocational and work skills, develop good work habits and
a sense of responsibility and contribution to society, improvement in personal
physical and moral well being, and an understanding and appreciation of nature.

EXPLANATORY NOTE
RCW 43.51.500 through 43.51.570 were recodified as RCW 79A.05.500
through 79A.05.530 pursuant to 1999 c 249 s 1601, except for RCW
43.51.545 which was repealed by 1999 c 249 s 1701.
Sec. 43. RCW 79A.05.520 and 1965 c 8 s 43.51.550 are each amended to

read as follows:
Existing provisions of law with respect to hours of work, rate of

compensation, sick leave, vacation, civil service and unemployment compensation
shall not be applicable to enrollees or temporary employees working under the
provisions of RCW ((43.51.500 through 43.51.570)) 79A.05.500 through
79A.05.530.

EXPLANATORY NOTE
RCW 43.51.500 through 43.51.570 were recodified as RCW 79A.05.500
through 79A.05.530 pursuant to 1999 c 249 s 1601, except for RCW
43.51.545 which was repealed by 1999 c 249 s 170 1.
Sec. 44. RCW 79A.05.535 and 1965 ex.s. c 48 s I are each amended to read

as follows:
The state parks and recreation commission is authorized to enter into

agreements with and accept grants from the federal government for the support of
any program within the purposes of RCW ((43.51.500 through 43.51.570))
79A.05.500 through 79A.05.530.
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EXPLANATORY NOTE
RCW 43.51.500 through 43.51.570 were recodified as RCW 79A.05.500
through 79A.05.530 pursuant to 1999 c 249 s 1601, except for RCW
43.51.545 which was repealed by 1999 c 249 s 1701.
Sec. 45. RCW 79A.05.540 and 1965 ex.s. c 48 s 2 are each amended to read

as follows:
Notwithstanding the provisions of RCW ((4 .515ad 43.51.540))

79A.05.510 and 79A.05.515, the commission may determine the length of
enrollment and the compensation of enrollees in accordance with the standards of
any federal act or regulation under which an agreement is made with, or a grant is
received from the federal government pursuant to RCW ((43...58o)) 79A.05.535.

EXPLANATORY NOTE
RCW 43.51.530, 43.51.540, and 43.51.580 were recodified as RCW
79A.05.510, 79A.05.515, and 79A.05.535, respectively, pursuant to 1999
c 249 s 1601.
Sec. 46. RCW 79A.05.610 and 1969 ex.s. c 55 s 2 are each amended to read

as follows:
Except as otherwise provided in RCW ((43.51.659 through 43.51.685))

79A.05.600 through 79A.05.630, the Washingon State Seashore Conservation
Area shall be under the jurisdiction of the Washington state parks and recreation
commission, which shall administer RCW ((43.51.650 through 43.51.65))
79A.05,600 through 79A.05.630 in accordance with the powers granted it herein
and under the appropriate provisions of this chapter ((43.51 RGW)).

EXPLANATORY NOTE
(1) RCW 43.51.650 through 43.51.685 were recodified as RCW
79A.05.600 through 79A.05.630 pursuant to 1999 c 249 s 1601.
(2) Chapter 43.51 RCW was repealed and/or recodified in its entirety by
1999 c 249. The remaining sections were recodified in chapter 79A.05
RCW.
Sec. 47. RCW 79A.05.615 and 1969 ex.s. c 55 s 3 are each imended to read

as follows:
The Washington state parks and recreation commission shall administer the

Washington State Seashore Conservation Area in harmony with the broad
principles set forth in RCW ((43.5.650)) 79A,05.600. Where feasible, the area
shall be preserved in its present state; everywhere it shall be maintained in the best
possible condition for public use. All forms of public outdoor recreation shall be
permitted and encouraged in the area, unless specifically excluded or limited by the
commission. While the primary purpose in the establishment of the area is to
preserve the coastal beaches for public recreation, other uses shall be allowed as
provided in RCW ((43.51.650 rugh 43.51.65 )) 79A.05.600 through
79A.05.630, or when found not inconsistent with public recreational use by the
Washington state parks and recreation commission.
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EXPLANATORY NOTE
(1) RCW 43.51.650 was recodified as RCW 79A.05.600 pursuant to
1999 c 249 s 1601.
(2) RCW 43.51.650 through 43.51.685 were recodified as RCW
79A.05.600 through 79A.05.630 pursuant to 1999 c 249 s 1601.
Sec. 48. RCW 79A.05.620 and 1969 ex.s. c 55 s 4 are each amended to read

as follows:
In administering the Washington State Seashore Conservation Area, the

Washington state parks and recreation commission shall seek the cooperation and
assistance of federal agencies, other state agencies, and local political subdivisions.
All state agencies, and the governing officials of each local subdivision shall
cooperate with the commission in carrying out its duties. Except as otherwise
provided in RCW ((43.51.650 through 43.51.685)) 79A.05.600 through
79A.05.630, and notwithstanding any other provision of law, other state agencies
and local subdivisions shall perform duties in the Washington State Seashore
Conservation Area which are within their normal jurisdiction, except when such
performance clearly conflicts with the purposes if RCW ((43-6.5 th.eu..
43..685)) 79A.05.600 through 79A.05.630.

EXPLANATORY NOTE
RCW 43.51.650 through 43.51.685 were recodified as RCW 79A.05.600
through 79A.05.630 pursuant to 1999 c 249 s 1601.
Sec. 49. RCW 79A.05.625 and 1994 c 264 s 22 are each amended to read as

follows:
Nothing in RCW ((43. 1.6 .through 43..68)) 79A.05.600 through

79A.05.630 and ((43.51.695 through 43.51.465)) 79A.05.635 through 79A.05.695
shall be construed to interfere with the powers, duties and authority o; the
department of fish and wildlife to regulate the conservation or taking of food fish
and shellfish. Nor shall anything in RCW ((43.51.650 through 43.51.685))
79A.05.600 through 79A.05.630 and (( 43.5 1.695 through 43.5 .765)) 79A.05.635
through 79A.05.695 be construed to interfere with the powers, duties and authority
of the department of fish and wildlife to regulate, manage, conserve, and provide
for the harvest of wildlife within such area: PROVIDED, HOWEVER. That no
hunting shall be permitted in any state park.

EXPLANATORY NOTE
RCW 43.51.650 through 43.51.685 and 43.51.695 through 43.51.765
were recodified as RCW 79A.05.600 through 79A.05.630 and
79A.05.635 through 79A.05.695 pursuant to 1999 c 249 s 1601.
Sec. 50. RCW 79A.05.630 and 1997 c 137 s 4 are each amended to read as

follows:
Lands within the Seashore Conservation Area shall not be sold, leased, or

otherwise disposed of, except as herein provided. The commission may, under
authority granted in RCW ((43.51.210 and 43.51.215)) 79A.05.175 and
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79A.05. 180, exchange state park lands in the Seashore Conservation Area for lands
of equal value to be managed by the colinmission consistent with this chapter. Only
state park lands lying east of the Seashore Conservation Line, as it is located at the
time of exchange, may be so exchanged. The department of natural resources may
lease the lands within the Washington State Seashore Conservation Area as well
as the accreted lands along the ocean in state ownership for the exploration and
production of oil and gas: PROVIDED, That oil drilling rigs and equipment will
not be placed on the Seashore Conservation Area or state-owned accreted lands.

Sale of sand from accretions shall be made to supply the needs of cranberry
growers for cranberry bogs in the vicinity and shall not be prohibited if found by
the commission to be reasonable, and not generally harmful or destructive to the
character of the land: PROVIDED, That the commission may grant leases and
pennits for the removal of sands for construction purposes from any lands within
the Seashore Conservation Area if found by the commission to be reasonable and
not generally harmful or destructive to the character of the land: PROVIDED
FURTHER, That net income from such leases shall be deposited in the state parks
renewal and stewardship account.

EXPLANATORY NOTE
RCW 43.51.210 and 43.51.215 were recodilied as RCW 79A.05.175 and
79A.05,180 pursuant to 1999 c 249 s 1601.
Sec. 51. RCW 79A.05.635 and 1988 c 75 s I are each amended to read as

follows:
A cooperative program to provide recreation management plans for the ocean

beaches that comprise the Seashore Conservation Area established by RCW
((43.5..65)) 79A.05.605 is created.

EXPLANATORY NOTE
RCW 43.51.655 was recodified as RCW 79A.05.605 pursuant to 1999 c
249s 1601.
Sec. 52. RCW 79A.05.640 and 1988 c 75 s 2 are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply to RCW ((43.51.650-ilrou ' 43.o.6 , and 43 . t .. 7-5))
79A.05.600 through 79A.05.695.

(1) "Local government" means a county, city, or town.
(2) "Ocean beaches" include the three ocean beaches described in RCW

((43.5 )) 79A.05.605.
(3) "Pedestrian use" means any use that does not involve a motorized vehicle.

EXPLANATORY NOTE
(1) RCW 43.51.650 through 43.51.685 and 43.51.695 through 43.51.765
were recodified as RCW 79A.05.600 through 79A.05.630 and
79A.05.635 through 79A.05.695 pursuant to 1999 c 249 s 1601. These
citations have been combined to accurately reflect those sections that
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relate to the Washington State Seashore Conservation Area, RCW
79A.05.600 through 79A.05.695.
(2) RCW 43.51.655 was recodified as RCW 79A.05.605 pursuant to
1999 c 249 s 1601.

Sec. 53. RCW 79A.05.645 and 1988 c 75 s 3 are each amended to read as
follows:

Local governments having a portion of the Seashore Conservation Area within
their boundaries may, individually or through an agreement with other local
governments located on the same ocean beach, adopt a recreation management plan
which meets the requirements of RCW ((43.5-.650 through 43.51.685 an
43.5 1.695 through 43.5 1. )) 79A.05.600 through 79A.05.695 for that portion of
the ocean beach. The legislature hereby encourages adoption of a single plan for
each beach.

EXPLANATORY NOTE
RCW 43.51.650 through 43.51.685 and 43.51.695 through 43.51.765
were recodified as RCW 79A.05.600 through 79A.05.630 and
79A.05.635 through 79A.05.695 pursuant to 1999 c 249 s 1601. These
citations have been combined to accurately reflect those sections that
relate to the Washington State Seashore Conservation Area, RCW
79A.05.600 through 79A.05.695.
Sec. 54. RCW 79A.05.650 and 1988 c 75 s 4 are each amended to read as

follows:
(1) Except as provided in RCW ((43.51.7,15 and 43.51.720)) 79A.05.655 and

79A.05.660, a total of forty percent of the length of the beach subject to the
recreation management plan shall be reserved for pedestrian use under this section
and RCW ((43-1:725)) 79A.05.665. Restrictions on motorized traffic under this
section shall be from April 15th to the day following Labor day of each year.
Local jurisdictions may adopt provisions within recreation management plans that
exceed the requirements of this section. The commission shall not require that a
plan designate for pedestrian use more than forty percent of the land subject to the
plan.

(2) In designating areas to be reserved for pedestrian use, the plan shall
consider the following:

(a) Public safety;
(b) State-wide interest in recreational use of the ocean beaches;
(c) Protection of shorebird and marine mammal habitats;
(d) Preservation of native beach vegetation;
(e) Protection of sand dune topography;
(f) Prudent management of clam beds;
(g) Economic impacts to the local community; and
(h) Public access and parking availability.
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EXPLANATORY NOTE
RCW 43.51.715, 43.51.720, and 43.51.725 were recodified as RCW
79A.05.655, 79A.05.660, and 79A.05.665 pursuant to 1999 c 249 s 1601.
Also puts the date reference in standard drafting style.
Sec. 55. RCW 79A.05.655 and 1988 c 75 s 5 are each amended to read as

follows:
Notwithstanding RCW ((4)) 79A.05.650(l), recreation

management plans may make provision for vehicular traffic on areas otherwise
reserved for pedestrian use in order to:

(1) Facilitate clam digging;
(2) Accommodate organized recreational events of not more than seven

consecutive days duration;
(3) Provide for removal of wood debris under RCW 4.24.210 and

((43.51.45(5))) 79A.05.035(5); and
(4) Accommodate removal of sand located upland from the Seashore

Conservation Area or removal of sand within the Seashore Conservation Area
under the terms of a covenant, easement, or deed.

EXPLANATORY NOTE
RCW 43.51.710 and 43.51.045 were recodified as RCW 79A.05.650 and
79A.05.035 pursuant to 1999 c 249 s 1601.

Sec. 56. RCW 79A.05.665 and 1988 c 75 s 7 are each amended to read as
follows:

Recreation management plans shall, upon request of the commission, reserve
on a permanent, seasonal, or temporary basis, land adjoining national wildlife
refuges and state parks for pedestrian use. After a plan is approved, the
commission may require local jurisdictions to adopt amendments to the plan
governing driving on land adjoining wildlife refuges and state parks. Land
reserved for pedestrian use under this section for at least the period from April 15th
through the day following Labor Day of each year shall be included when
determining compliance with the requirements of RCW ((43.51)) 79A.05.65.

EXPLANATORY NOTE
RCW 43.51.7 10 was recodified as RCW 79A.05.650 pursuant to 1999 c
249s 1601.
Sec. 57. RCW 79A.05.685 and 1988 c 75 s 11 are each amended to read as

follows:
Recreation management plans shall be adopted by each participating

jurisdiction and submitted to the commission by September 1, 1989. The
commission shall approve the proposed plan if, in the commission's judgment, the
plan adequately fulfills the requirements of RCW ((43.51.650 through 43.51.685
and 43.51.695 through 43.51.765)) 79A.05.600 through 79A.05.695.

If the proposed plan is not approved, the commission shall suggest
modifications to the participating local governments. Local governments shall have
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ninety days after receiving the suggested modifications to resubmit a recreation
management plan. Thereafter, if the commission finds that a plan does not
adequately fulfill the requirements of RCW ((43.5 1.650 through 43.51.685 and
4..695.thro.gh.3... 79A.05.600 throuph 79A.05.695, the commission
may amend the proposal or adopt an alternative plan.

If a plan for all or any portion of the Seashore Conservation Area is not
submitted in accordance with RCW ((43.51.695 thrugh 43.5 1 .765)) 79A.05.635
through 79A.05.695, the commission shall adopt a recreation management plan for
that site.

Administrative rules adopted by the commission under RCW 43.51.680 shall
remain in effect for all or any portion of each ocean beach until a recreation
management plan for that site is adopted or approved by the commission.

The commission shall not adopt a recreation management plan for all or any
portion of an ocean beach while appeal of a commission decision regarding that
site is pending.

EXPLANATORY NOTE
RCW 43.51.650 through 43.51.685 and 43.51.695 through 43.51.765
were recodified as RCW 79A.05.600 through 79A.05.630 and
79A.05.635 through 79A.05.695 pursuant to 1999 c 249 s 1601. The
references to RCW 79A.05.600 through 79A.05.630 and 79A.05.635
through 79A.05.695 have been combined to accurately reflect those
sections that relate to the Washington State Seashore Conservation Area,
RCW 79A.05.600 through 79A.05.695.
Sec. 58. RCW 79A.05.693 and 1988 c 75 s 14 are each amended to read as

follows:
The ocean beaches within the Seashore Conservation Area are hereby declared

a public highway and shall remain forever open to the use of the public as provided
in RCW ((43.51.695 through 43.51.765)) 79A.05.635 through 79A.05.695.

EXPLANATORY NOTE
RCW 43.51.695 through 43.51.765 were recodified as RCW 79A.05.635
through 79A.05.695 pursuant to 1999 c 249 s 1601.
Sec. 59. RCW 79A.05.695 and 1988 c 75 s 15 are each amended to read as

follows:
Amendments to the recreation management plan may be adopted jointly by

each local government participating in the plan and submitted to the commission
for approval. The commission shall approve a proposed amendment if, in the
commission's judgment, the amendment adequately fulfills the requirements of
RCW ((43.51.650 through 43.51.685 ad 43.51.695 thriugh 43.51.765))
79A.05.600 through 79A.05.695.

After a plan is approved, the commission may require local jurisdictions to
adopt amendments to the plan if the commission finds that such amendments are
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necessary to protect public health and safety, or to protect significant natural
resources as determined by the agency having jurisdiction over the resource.

EXPLANATORY NOTE
RCW 43.51.650 through 43.51.685 and 43.51.695 through 43.51.765
were recodified as RCW 79A.05.600 through 79A.05.630 and
79A.05.635 through 79A.05.695 pursuant to 1999 c 249 s 1601. These
citations have been combined to accurately reflect those sections that
relate to the Washington State Seashore Conservation Area, RCW
79A.05.600 through 79A.05,695.

Sec. 60. RCW 79A.05.735 and 1994 c 264 s 23 are each amended to read as
follows:

The state department of natural resources and the state parks and recreation
commission have joined together in excellent cooperation in the conducting of this
study along with the citizen advisory subcommittee and have joined together in
cooperation with the department of fish and wildlife to accomplish other projects
of multidisciplinary concern, and because it may be in the best interests of the state
to continue such cooperation, the state parks and recreation commission, the
department of natural resources, and the department of fish and wildlife are hereby
directed to consider both short and long term objectives, the expertise of each
agency's staff, and alternatives such as reasonably may be expected to safeguard
the conservation area's values as described in RCW ((43.5194 )) 79A.05.725
giving due regard to efficiency and economy of management: PROVIDED, That
the interests conveyed to or by the state agencies identified in this section shall be
managed by the department of natural resources until such time as the state parks
and recreation commission or other public agency is managing public recreation
areas and facilities located in such close proximity to the conservation area
described in RCW ((43.-.942)) 79A.05.730 so as to make combined management
of those areas and facilities and transfer of management of the conservation area
more efficient and economical than continued management by the department of
natural resources. At that time the department of natural resources is directed to
negotiate with the appropriate public agency for the transfer of those management
responsibilities for the interests obtained within the conservation area under RCW
((43.5.940 through 43.51.945)) 79A.05.725 through 79A.05.745: PROVIDED
FURTHER, That the state agencies identified in this section may, by mutual
agreement, undertake management of portions of the conservation area as they may
from time to time determine in accordance with those rules and regulations
established for natural area preserves under chapter 79.70 RCW, for natural and
conservation areas under present WAC 352-16-020(3) and (6), and under chapter
77.12 RCW.

EXPLANATORY NOTE
(1) RCW 43.51.940 and 43.51.942 were recodified as RCW 79A.05.725
and 79A.05.730 pursuant to 1999 c 249 s 1601.
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(2) RCW 43.51.940 through 43.51.945 were recodified as RCW
79A.05.725 through 79A.05.745 pursuant to 1999 c 249 s 1601.
Sec. 61. RCW 79A.05.750 and 1977 ex.s. c 75 s I are each amended to read

as follows:
It is the intent of RCW ((43.51.946 through 43.5 1.956)) 79A.05.750 through

79A.05.795 to establish and recognize the Yakima river corridor from Selah Gap
(Yakima Ridge) to Union Gap (Rattlesnake Hills) as a uniquely valuable
recreation, conservation, and scenic resource in the state of Washington.

EXPLANATORY NOTE
RCW 43.51.946 through 43.51.956 were recodified as RCW 79A.05.750
through 79A.05.795 pursuant to 1999 c 249 s 1601.
Sec. 62. RCW 79A.05.765 and 1977 ex.s. c 75 s 4 are each amended to read

as follows:
The Yakima county commissioners are authorized to coordinate the

acquisition, development, and operation of the Yakima river conservation area in
accordance with tile purposes of RCW ((43.51.946 through 43.51.9 6))
79A.05.750 through 79A.05.795 and in cooperation with public parks,
conservation and resource managing agencies.

EXPLANATORY NOTE
RCW 43.51.946 through 43.51.956 were recodified as RCW 79A.05.750
through 79A.05.795 pursuant to 1999 c 249 s 1601.

See. 63. RCW 79A.05.780 and 1977 ex.s. c 75 s 7 are each amended to read
as follows:

The Washington state parks and recreation commission is directed to consult
with the Yakima county commissioners in the acquisition, development, and
operation of the Yakima river conservation area in accordance with the purposes
of RCW ((43.51.946 throug.h 43.51.956)) 79A.05.750 through 79A.05.795 and the
Yakima river study authorized in section 170, chapter 269, Laws of 1975, first
extraordinary session.

EXPLANATORY NOTE
RCW 43.51.946 through 43.51.956 were recodified as RCW 79A.05.750
through 79A.05.795 pursuant to 1999 c 249 s 1601.
Sec. 64. RCW 79A.05.793 and 1993 sp.s. c 2 s 19 are each amended to read

as follows:
Nothing in RCW ((43.61.946 through 43.51.956)) 79A.05.750 through

79A.05.795 shall be construed to interfere with the powers, duties, and authority
of the state department of fish and wildlife or the state fish and wildlife
commission to regulate, manage, conserve, and provide for the harvest of wildlife
within such area: PROVIDED, HOWEVER, That no hunting shall be permitted
in any state park.
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EXPLANATORY NOTE
RCW 43.51.946 through 43.51.956 were recodified as RCW 79A.05.750
through 79A.05.795 pursuant to 1999 c 249 s 1601.

Sec. 65. RCW 79A. 15.020 and 1990 1st ex.s. c 14 s 3 are each amended to
read as follows:

The habitat conservation account is established in the state treasury. The
committee shall administer the account in accordance with chapter ((43.99))
79A.25 RCW and this chapter, and shall hold it separate and apart from all other
money, funds, and accounts of the committee.

EXPLANATORY NOTE
Chapter 43.99 RCW was recodified as chapter 79A.25 RCW pursuant to
1999 c 249 s 1601.
Sec. 66. RCW 79A.15.030 and 1990 1st ex.s. c 14 s 4 are each amended to

read as follows:
(1) Moneys appropriated for this chapter shall be divided equally between the

habitat conservation and outdoor recreation accounts and shall be used exclusively
for the purposes specified in this chapter.

(2) Moneys deposited in these accounts shall be invested as authorized for
other state funds, and any earnings on them shall be credited to the respective
account.

(3) All moneys deposited in the habitat conservation and outdoor recreation
accounts shall be allocated under RCW ((43.98A.040 and 43.98A.050))
79A, 15.040 and 79A. 15.050 as grants to state or local agencies for acquisition,
development, and renovation within the jurisdiction of those agencies, subject to
legislative appropriation. The committee may use or permit the use of any funds
appropriated for this chapter as matching funds where federal, local, or other funds
are made available for projects within the purposes of this chapter.

(4) Projects receiving grants under this chapter that are developed or otherwise
accessible for public recreational uses shall be available to the public on a
nondiscriminatory basis.

(5) The committee may make grants to an eligible project from both the
habitat conservation and outdoor recreation accounts and any one or more of the
applicable categories under such accounts described in RCW ((4-3.98A.040-and
43.98A.050)) 79A. 15.040 and 79A. 15.050.

EXPLANATORY NOTE
RCW 43.98A.040 and 43.98A.050 were recodified as RCW 79A. 15.040
and 79A.15.050 pursuant to 1999 c 249 s 1601.
Sec. 67. RCW 79A.15.060 and 1999 c 379 s 918 are each amended to read

as follows:
(1) The committee may adopt rules establishing acquisition policies and

priorities for distributions from the habitat conservation account.
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(2) Moneys appropriated for this chapter may not be used by the committee
to fund additional staff positions or other overhead expenses, or by a state,
regional, or local agency to fund operation and maintenance of areas acquired
under this chapter, except that the committee may use moneys appropriated for this
chapter for the fiscal biennium ending June 30, 2001, for the administrative costs
of implementing the pilot watershed plan implementation program established in
section 329(6), chapter 235, Laws of 1997, and developing an inventory of publicly
owned lands established in section 329(7), chapter 235, Laws of 1997.

(3) Moneys appropriated for this chapter may be used for costs incidental to
acquisition, including, but not limited to, surveying expenses, fencing, and signing.

(4) Except as provided in subsection (5) of this section, the committee may not
approve a local project where the local agency share is less than the amount to be
awarded from the habitat conservation account.

(5) During the fiscal biennium ending June 30, 2001, the committee may
approve a riparian zone habitat protection project established in section 329(6),
chapter 235, Laws of 1997, where the local agency share is less than the amount
to be awarded from the habitat conservation account.

(6) In determining acquisition priorities with respect to the habitat
conservation account, the coi mittee shall consider, at a minimum, the fallowing
criteria:

(a) For critical habitat and natural areas proposals:
(i) Community support;
(ii) Immediacy of threat to the site;
(iii) Uniqueness of the site;
(iv) Diversity of species using the site;
(v) Quality of the habitat;
(vi) Long-term viability of the site;
(vii) Presence of endangered, threatened, or sensitive species;
(viii) Enhancement of existing public property;
(ix) Consistency with a local land use plan, or a regional or state-wide

recreational or resource plan; and
(x) Educational and scientific value of the site.
(b) For urban wildlife habitat proposals, in addition to the criteria of (a) of this

subsection:
(i) Population of, and distance from, the nearest urban area;
(ii) Proximity to other wildlife habitat;
(iii) Potential for public use; and
(iv) Potential for use by special needs populations.
(7) Before October Ist of each even-numbered year, the committee shall

recommend to the governor a prioritized list of state agency projects to be funded
under RCW ((43.98A.040)) 79A. 15.040(l) (a), (b), and (c). The governor may
remove projects from the list recommended by the committee and shall submit this
amended list in the capital budget request to the legislature. The list shall include,
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but not be limited to, a description of each project; and shall describe for each
project any anticipated restrictions upon recreational activities allowed prior to the
project.

(8) Before October 1st of each year, the committee shall recommend to the
governor a prioritized list of all local projects to be funded under RCW
((43.98A.040)) 79A. 15.040(1)(c). The governor may remove projects from the list
recommended by the committee and shall submit this amended list in the capital
budget request to the legislature. The list shall include, but not be limited to, a
description of each project and any particular match requirement, and describe for
each project any anticipated restrictions upon recreational activities allowed prior
to the project.

EXPLANATORY NOTE
RCW 43.98A.040 was recodified as RCW 79A. 15.040 pursuant to 1999
c 249 s 1601.
Sec. 68. RCW 79A. 15.070 and 1999 c 379 s 919 are each amended to read

as follows:
(I) In determining which state parks proposals and local parks proposals to

fund, the committee shall use existing policies and priorities.
(2) Moneys appropriated for this chapter may not be used by the committee

to fund additional staff or other overhead exp.nses, or by a state, regional, or local
agency to fund operation and maintenance of areas acquired under this chapter,
except that the committee may use moneys appropriated for this chapter for the
fiscal biennium ending June 30, 2001, for the administrative costs of implementing
the pilot watershed plan implementation program established in section 329(6),
chapter 235, Laws of 1997, and developing an inventory of publicly owned lands
established in section 329(7), chapter 235, Laws of 1997.

(3) Moneys appropriated for this chapter may be used for costs incidental to
acquisition, including, but not limited to, surveying expenses, fencing, and signing.

(4) The committee may not approve a project of a local agency where the
share contributed by the local agency is less than the amount to be awarded from
the outdoor recreation account.

(5) The committee may adopt rules establishing acquisition policies and
priorities for the acquisition and development of trails and water access sites to be
financed from moneys in the outdoor recreation account.

(6) In determining the acquisition and development priorities, the committee
shall consider, at a minimum, the following criteria:

(a) For trails proposals:
(i) Community support;
(ii) Immediacy of threat to the site;
(iii) Linkage between communities;
(iv) Linkage between trails;
(v) Existing or potential usage;
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(vi) Consistency with an existing local land use plan or a regional or state-
wide recreational or resource plan;

(vii) Availability of water access or views;
(viii) Enhrncement of wildlife habitat; and
(ix) Scenic values of the site.
(b) For water access proposals:
(i) Community support;
(ii) Distance from similar water access opportunities;
(iii) Immediacy of threat to the site;
(iv) Diversity of possible recreational uses; and
(v) Public demand in the area.
(7) Before October 1st of each even-numbered year, the committee shall

recommend to the governor a prioritized list of state agency projects to be funded
under RCW ((43.98A.950)) 79A. 15.050(1) (a), (c), and (d). The governor may
remove projects from the list recommended by the committee and shall submit this
amended list in the capital budget request to the legislature. The list shall include,
but not be limited to, a description of each project; and shall describe for each
project any anticipated restrictions upon recreational activities allowed prior to the
project.

(8) Before October 1 st of each year, the committee shall recommend to the
governor a prioritized list of all local projects to be funded under RCW
((43.98A.05)) 79A.15.050(1) (b), (c), and (d) of this act. The governor may
remove projects from the list recommended by the committee and shall submit this
amended list in the capital budget request to the legislature. The list shall include,
but not be limited to, a description of each project and any particular match
requirement, and describe for each project any anticipated restrictions upon
recreational activities allowed prior to the project.

EXPLANATORY NOTE
RCW 43.98A.050 was recodified as RCW 79A. 15.050 pursuant to 1999
c 249 s 1601.
Sec. 69. RCW 79A.25.020 and 1989 c 237 s 4 are each amended to read as

follows:
The director shall have the following powers and duties:
(1) To supervise the administrative operations of the committee and its staff;
(2) To administer recreation grant-in-aid programs and provide technical

assistance to state and local agencies;
(3) To prepare and update a strategic plan for the acquisition, renovation, and

development of recreational resources and the preservation and conservation of
open space, The plan shall be prepared in coordination with the office of the
governor and the office of financial management, with participation of federal,
state, and local agencies having recreational responsibilities, user groups, private
sector interests, and the general public. The plan shall be submitted to the
committee for review, and the committee shall submit its recommendations on the
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plan to the governor. The plan shall include, but is not limited to: (a) an inventory
of current resources; (b) a forecast of recreational resource demand; (c)
identification and analysis of actual and potential funding sources; (d) a process for
broad scale information gathering; (e) an assessment of the capabilities and
constraints, both internal and external to state government, that affect the ability of
the state to achieve the goals of the plan; (f) an analysis of strategic options and
decisions available to the state; (g) an implementation strategy that is coordinated
with executive policy and budget priorities; and (h) elements necessary to qualify
for participation in or the receipt of aid from any federal program for outdoor
recreation;

(4) To represent and promote the interests of the state on recreational issues
and further the mission of the committee;

(5) Upon approval of the committee, to enter into contracts and agreements
with private nonprofit corporations to further state goals of preserving, conserving,
and enhancing recreational resources and open space for the public benefit and use;

(6) To appoint such technical and other committees as may be necessary to
carry out the purposes of this chapter;

(7) To create and maintain a repository for data, studies, research, and other
information relating to recreation in the state, and to encourage the interchange of
such information;

(8) To encourage and provide opportunities for interagency and regional
coordination and cooperative efforts between public agencies and between public
and private entities involved in the development and preservation of recreational
resources; and

(9) To prepare the state trails plan, as required by RCW ((64.32,959))
79A.35.040.

EXPLANATORY NOTE
RCW 67.32.050 was recodified as RCW 79A.35.040 pursuant to 1999 c
249s 1601.

Sec. 70. RCW 79A.25.030 and 1995 c 166 s I are each amended to read as
follows:

From time to time, but at least once each four years, the director of licensing
shall determine the amount or proportion of moneys paid to him or her as motor
vehicle fuel tax which is tax on marine fuel. The director shall make or authorize
the making of studies, surveys, or investigations to assist him or her in making
such determination, and shall hold one or more public hearings on the findings of
such studies, surveys, or investigations prior to making his or her determination.
The studies, surveys, or investigations conducted pursuant to this section shall
encompass a period of twelve consecutive months each time. The final
determination by the director shall be implemented as of the next biennium after
the period from which the study data were collected. The director may delegate his
or her duties and authority under this section to one or more persons of the
department of licensing if he or she finds such delegation necessary and proper to
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the efficient performance of these duties. Costs of carrying out the provisions of
this section shall be paid from the marine fuel tax refund account created in RCW
((43.99.040)) 79A.25.040, upon legislative appropriation.

EXPLANATORY NOTE
RCW 43.99.040 was recodified as RCW 79A.25.040 pursuant to 1999 c
249s 1601.
Also makes the section gender neutral.
Sec. 71. RCW 79A.25.040 and 1995 c 166 s 2 are each amended to read as

follows:
There is created the marine fuel tax refund account in the state treasury. The

director of licensing shall request the state treasurer to refund monthly from the
motor vehicle fund amounts which have been determined to be tax on marine fuel.
The state treasurer shall refund such amounts and place !ben in the marine fuel tax
refund account to be held for those entitled thereto pursuant to chapter 82.36 RCW
and RCW ((43.990-50)) 79A.25.050, except that he or she shall not refund and
place in the marine fuel tax refund account for any period for which a
determination has been made pursuant to RCW ((43.99.030)) 79A.25.030 more
than the greater of the following amounts: (1) An amount equal to two percent of
all moneys paid to him or her as motor vehicle fuel tax for such period, (2) an
amount necessary to meet all approved claims for refund of tax on marine fuel for
such period.

EXPLANATORY NOTE
RCW 43.99.050 and 43.99.030 were recodified as RCW 79A.25.050 and
79A.25.030 pursuant to 1999 c 249 s 1601.
Also makes the section gender neutral.
See. 72. RCW 79A.25.060 and 1995 c 166 s 3 are each amended to read as

follows:
The outdoor recreation account is created in the state treasury. Moneys in the

account are subject to legislative appropriation. The committee shall administer
the account in accordance with chapter ((43.98A)) 79A. 15 RCW and this chapter,
and shall hold it separate and apart from all other money, funds, and accounts of
the committee.

Grants, gifts, or other financial assistance, proceeds received from public
bodies as administrative cost contributions, and moneys made available to the state
of Washington by the federal government for outdoor recreation, may be deposited
into the account.

EXPLANATORY NOTE
Chapter 43.98A RCW was recodified as chapter 79A. 15 RCW pursuant
to 1999 c 249 s 1601.

Sec. 73. RCW 79A.25.070 and 1995 c 166 s 4 are each amended to read as
follows:
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Upon expiration of the time limited by RCW 82.36.330 for claiming of
refunds of tax on marine fuel, the state of Washington shall succeed to the right to
such refunds. The director of licensing, after taking into account past and
anticipated claims for refunds from and deposits to the marine fuel tax refund
account and the costs of carrying out the provisions of RCW ((43.99.03))
79A.25.030, shall request the state treasurer to transfer monthly from the marine
fuel tax refund account an amount equal to the proportion of the moneys in the
account representing the motor vehicle fuel tax rate under RCW 82.36.025 in effect
on January 1, 1990, to the recreation resource account and the remainder to the
motor vehicle fund.

EXPLANATORY NOTE
RCW 43.99.030 was recodified as RCW 79A.25.030 pursuant to 1999 c
249s 1601.
Sec. 74. RCW 79A.25.080 and 1999 c 341 s I are each amended to read as

follows:
Moneys transferred to the recreation resource account from the marine fuel tax

refund account may be used when appropriated by the legislature, as well as any
federal or other funds now or hereafter available, to pay the necessary
administrative and coordinative costs of the interagency committee for outdoor
recreation established by RCW ((43.99.41)) 79A.25. 110. All moneys so
transferred, except those appropriated as aforesaid, shall be divided into two equal
shares and shall be used to benefit watercraft recreation in this state as follows:

(1) One share as grants to state agencies for (a) acquisition of title to, or any
interests or rights in, marine recreation land, (b) capital improvement and
renovation of marine recreation land, including periodic dredging in accordance
with subsection (3) of this section, if needed, to maintain or make the facility more
useful, or (c) matching funds in any case where federal or other funds are made
available on a matching basis for purposes described in (a) or (b) of this
subsection;

(2) One share as grants to public bodies to help finance (a) acquisition of title
to, or any interests or rights in, marine recreation land, or (b) capital improvement
and renovation of marine recreation land, including periodic dredging in
accordance with subsection (3) of this section, if needed, to maintain or make the
facility more useful. A public body is authorized to use a grant, together with its
own contribution, as matching funds in any case where federal or other funds are
made available for purposes described in (a) or (b) of this subsection. The
committee may prescribe further terms and conditions for the making of grants in
order to carry out the purposes of this chapter.

(3) For the purposes of this section "periodic dredging" is limited to dredging
of materials that have been deposited in a channel due to unforeseen events. This
dredging should extend the expected usefulness of the facility for at least five
years.
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EXPLANATORY NOTE
RCW 43.99.110 was recodified as RCW 79A.25.1 10 pursuant to 1999 c
249s 1601.
Sec. 75. RCW 79A.25.100 and 1965 c 5 s 10 are each amended to read as

follows:
Marine recreation land with respect to which money has been expended under

RCW ((43.99.080)) 79A.25.080 shall not, without the approval of the committee,
be converted to uses other than those for which such expenditure was originally
approved. The committee shall only approve any such conversion upon conditions
which will assure the substitution of other marine recreation land of at least equal
fair market value at the time of conversion and of as nearly as feasible equivalent
usefulness and location.

EXPLANATORY NOTE
RCW 43.99.080 was recodified as RCW 79A.25.080 pursuant to 1999 c
249s 1601.

Sec. 76. RCW 79A.25.180 and 1989 c 237 s 6 are each amended to read as
follows:

The director shall periodically review and have updated the guide authorized
by RCW ((43.99.1-42)) 79A.25.170.

EXPLANATORY NOTE
RCW 43.99.142 was recodified as RCW 79A.25.170 pursuant to 1999 c
249s 1601.

Sec. 77. RCW 79A.25.200 and 1995 c 166 s 10 are each amended to read as
follows:

The recreation resource account is created in the state treasury. Moneys in this
account are subject to legislative appropriation. The committee shall administer
the account in accordance with this chapter and chapter ((674)) 79A.35 RCW and
shall hold it separate and apart from all other money, funds, and accounts of the
committee. Moneys received from the marine fuel tax refund account under RCW
((4 .99.07 )) 79A.25.070 shall be deposited into the account. Grants, gifts, or
other financial assistance, proceeds received from public bodies as administrative
cost contributions, and moneys made available to the state of Washington by the
federal government for outdoor recreation may be deposited into the account.

EXPLANATORY NOTE
(1) Chapter 67.32 RCW was recodified as chapter 79A.35 RCW pursuant
to 1999 c 249 s 1601.
(2) RCW 43.99.070 was recodified as RCW 79A.25.070 pursuant to
1999 c 249 s 1601.
Sec. 78. RCW 79A.25.240 and 1999 1st sp.s. c 13 s 17 are each amended to

read as follows:
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The interagency committee for outdoor recreation shall provide necessary
grants and loan administration support to the salmon recovery funding board as
provided in RCW 75.46.160. The committee shall also be responsible for tracking
salmon recovery expenditures under RCW 75.46.180. The committee shall
provide all necessary administrative support to the board, and the board shall be
located with the committee. The committee shall ((. ..rdinat. its ativiti s under
this stion with the salrcn reav.ry tclcnitt! revi w teamn erat d in setiorn 7 -f
this aet, and)) provide necessary information to the salmon recovery office,

EXPLANATORY NOTE
Section 7, chapter 13, Laws of 1999 1st sp. sess. was vetoed by the
governor.
Sec. 79. RCW 79A.25.250 and 1980 c 89 s 3 are each amended to read as

follows:
Recognizing the fact that the demand for park services is greatest in our urban

areas, that parks should be accessible to all Washington citizens, that the urban
poor cannot afford to travel to remotely located parks, that few state parks are
located in or near urban areas, that a need exists to conserve energy, and that local
governments having jurisdiction in urban areas cannot afford the costs of
maintaining and operating the extensive park systems needed to service their large
populations, the legislature hereby directs the interagency committee for outdoor
recreation to place a high priority on the acquisition, development, redevelopment,
and renovation of parks to be located in or near urban areas and to be particularly
accessible to and used by the populations of those areas. For purposes of RCW
((43.51.389 and 43.51.385)) 79A.25.250 and 79A.05.300, "urban areas" means any
incorporated city with a population of five thousand persons or greater or any
county with a population density of two hundred fifty persons per square mile or
greater. This section shall be implemented by January 1, 1981.

EXPLANATORY NOTE
RCW 43.51.380 and 43.51.385 were recodified as RCW 79A.25.250 and
79A.05.300 pursuant to 1999 c 249 s 1601.

Sec. 80. RCW 79A.25.800 and 1998 c 264 s I are each amended to read as
follows:

(I) The legislature recognizes that coordinated funding efforts are needed to
maintain, develop, and improve the state's community outdoor athletic fields.
Rapid population growth and increased urbanization have caused a decline in
suitable outdoor fields for community athletic activities and has resulted in
overcrowding and deterioration of existing surfaces. Lack of adequate community
outdoor athletic fields directly affects the health and well-being of all citizens of
the state, reduces the state's economic viability, and prevents Washington from
maintaining and achieving the quality of life that it deserves. Therefore, it is the
policy of the state and its agencies to maintain, develop, fund, and improve youth
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or community athletic facilities, including but not limited to community outdoor
athletic fields.

(2) In carrying out this policy, the legislature intends to promote the building
of new community outdoor athletic fields, the upgrading of existing community
outdoor athletic fields, and the maintenance of existing community outdoor athletic
fields across the state of Washington. The purpose of RCW ((43.99.°09 throuo
43.99.830)) 79A.25.800 through 79A.25,830 is to create an advisory council to
provide information and advice to the interagency committee for outdoor recreation
in the distribution of the funds in the youth athletic facility grant account
established in RCW 43.99N.060(4).

EXPLANATORY NOTE
RCW 43.99.800 through 43.99.830 were recodified as RCW 79A.25.800
through 79A.25.830 pursuant to 1999 c 249 s 1601.
Sec. 81. RCW 79A.25.820 and 1998 c 264 s 3 are each amended to read as

follows:
Subject to available resources, the interagency committee for outdoor

recreation, in consultation with the community outdoor athletic fields advisory
council may:

(1) Prepare and update a strategic plan for the development, maintenance, and
improvement of community outdoor athletic fields in the state. In the preparation
of such plan, the interagency committee for outdoor recreation may use available
data from federal, state, and local agencies having community outdoor athletic
responsibilities, user groups, private sector interests, and the general public. The
plan may include, but is not limited to:

(a) An inventory of current community outdoor athletic fields;
(b) A forecast of demand for these fields;
(c) An identification and analysis of actual and potential funding sources; and
(d) Other information the interagency committee for outdoor recreation deems

appropriate to carry out the purposes of RCW ((43.99.80 hrough 43.99.839))
79A.25.800 through 79A.25.830;

(2) Determine the eligibility requirements for cities, counties, and qualified
nonprofit organizations to access funding from the youth athletic facility grant
account created in RCW 43.99N.060(4);

(3) Encourage and provide opportunities for interagency and regional
coordination and cooperative efforts between public agencies and between public
entities and nonprofit organizations involved in the maintenance, development, and
improvement of community outdoor athletic fields; and

(4) Create and maintain data, studies, research, and other information relating
to community outdoor athletic fields in the state, and to encourage the exchange of
this information.

EXPLANATORY NOTE
RCW 43.99.800 through 43.99.830 were recodified as RCW 79A.25.800
through 79A.25.830 pursuant to 1999 c 249 s 1601.
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Sec. 82. RCW 79A.25.830 and 1998 c 264 s 4 are each amended to read as
follows:

The interagency committee for outdoor recreation may receive gifts, grants,
or endowments from public and private sources that are made from time to time,
in trust or otherwise, for the use and benefit of the purposes of RCW ((43.99.809
th g)) 79A.25.800 through 79A.25.830 and spend gifts, grants, or
endowments or income from the public or private sources according to their terms,
unless the receipt of the gifts, grants, or endowments violates RCW 42.17.7 10.

EXPLANATORY NOTE
RCW 43.99.800 through 43.99.830 were recodified as RCW 79A.25.800
through 79A.25.830 pursuant to 1999 c 249 s 1601.

Sec. 83. RCW 79A.30.010 and 1995 c 200 s 2 are each amended to read as
follows:

Unless the context clearly indicates otherwise, the definitions in this section
apply throughout this chapter.

(1) "Authority" means the Washington state horse park authority authorized
to be created in RCW ((67.18.039)) 79A.30.030.

(2) "Commission" means the Washington state parks and recreation
commission.

(3) "Horses" includes all domesticated members of the taxonomic family
Equidae, including but not limited to horses, donkeys, and mules.

(4) "State horse park" means the Washington state horse park established in
RCW ((6O..020)) 79A.30.020.

EXPLANATORY NOTE
RCW 67.18.030 and 67.18.020 were recodified as RCW 79A.30.030 and
79A.30.020, respectively, pursuant to 1999 c 249 s 1601.

Sec. 84. RCW 79A.30.020 and 1995 c 200 s 3 are each amended to read as
follows:

(1) The Washington state horse park is hereby established, to be located at a
site approved by the commission. In approving a site for the state horse park, the
commission shall consider areas with large blocks of land suitable for park
development, the distance to various population centers in the state, the ease of
transportation to the site for large vehicles traveling along either a north-south or
an east-west corridor, and other factors deemed important by the commission.

(2) Ownership of land for the state horse park shall be as follows:
(a) The commission is vested with and shall retain ownership of land provided

by the state for the state horse park. Any lands acquired by the commission after
July 23, 1995, for the state horse park shall be purchased under chapter ((43.98A))
79A. 15 RCW. The legislature encourages the commission to provide a long-term
lease of the selected property to the Washington state horse park authority at a
minimal charge. The lease shall contain provisions ensuring public access to and
use of the horse park facilities, and generally maximizing public recreation
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opportunities at the horse park, provided that the facility remains available
primarily for horse-related activities.

(b) Land provided for the state horse park by the county in which the park is
located shall remain in the ownership of that county unless the county determines
otherwise. The legislature encourages the county to provide a long-term lease of
selected property to the Washington state horse park authority at a minimal charge.

(c) If the authority acquires additional lands through donations, grants, or
other means, or with funds generated from the operation of the state horse park, the
authority shall retain ownership of those lands. The authority shall also retain
ownership of horse park site improvements paid for by or through donations or
gifts to the authority.

(3) Development, promotion, operation, management, and maintenance of the
state horse park is the responsibility of the authority created in RCW ((64.I8.030))
79A.30.030.

EXPLANATORY NOTE
(1) Chapter 43.98A RCW was recodified as chapter 79A. 15 RCW
pursuant to 1999 c 249 s 1601.
(2) RCW 67.18.030 was recodified as RCW 79A.30.030 pursuant to
1999 c 249 s 1601.
Sec. 85. RCW 79A.30.030 and 1995 c 200 s 4 are each amended to read as

follows:
(I) A nonprofit corporation may be formed under the nonprofit corporation

provisions of chapter 24.03 RCW to carry out the purposes of this chapter. Except
as provided in RCW ((67.18.040)) 79A.30.040, the corporation shall have all the
powers and be subject to the same restrictions as are permitted or prescribed to
nonprofit corporations and shall exercise those powers only for carrying out the
purposes of this chapter and those purposes necessarily implied therefrom. The
nonprofit corporation shall be known as the Washington state horse park authority.
The articles of incorporation shall provide that it is the responsibility of the
authority to develop, promote, operate, manage, and maintain the Washington state
horse park. The articles of incorporation shall provide for appointment of directors
and other conduct of business consistent with the requirements of this chapter.

(2)(a) The articles of incorporation shall provide for a seven-member board
of directors for the authority, all appointed by the governor. Board members shall
serve three-year terms, except that two of the original appointees shall serve one-
year terms, and two of the original appointees shall serve two-year terms. A board
member may serve consecutive terms.

(b) The articles of incorporation shall provide that the governor appoint board
members as follows:

(i) One board member shall represent the interests of the commission. In
making this appointment, the governor shall solicit recommendations from the
commission;
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(ii) One board member shall represent the interests of the county in which the
park is located. In making this appointment, the governor shall solicit
recommendations from the county legislative authority; and

(iii) Five board members shall represent the geographic and sports discipline
diversity of equestrian interests in the state, and at least one of these members shall
have business experience relevant to the organization of horse shows or operation
of a horse show facility. In making these appointments, the governor shall solicit
recommendations from a variety of active horse-related organizations in the state.

(3) The articles of incorporation shall include a policy that provides for the
preferential use of a specific area of the horse park facilities at nominal cost for
horse groups associated with youth groups and the disabled.

(4) The governor shall make appointments to fill board vacancies for positions
authorized under subsection (2) of this section, upon additional solicitation of
recommendations from the board of directors.

(5) The board of directors shall perform their duties in the best interests of the
authority, consistent with the standards applicable to directors of nonprofit
corporations under RCW 24.03.127.

EXPLANATORY NOTE
RCW 67.18.040 was recodified as RCW 79A.30.040 pursuant to 1999 c
249s 1601.
Sec. 86. RCW 79A.35.030 and 1970 ex.s. c 76 s 4 are each amended to read

as follows:
(1) The system shall be composed of trails as designated by the IAC. Such

trails shall meet the conditions established in this chapter and such supplementary
criteria as the IAC may prescribe.

(2) The IAC shall establish a procedure whereby federal, state, and local
governmental agencies and/or public and private organizations may propose trails
for inclusion within the system. Such proposals will comply with the proposal
requirements contained in RCW ((67.32.060)) 79A.35.050.

(3) In consultation with appropriate federal, state, and local governmental
agencies and public and private organizations, the IAC shall establish a procedure
for public review of the proposals considered appropriate for inclusion in the state-
wide trails system.

EXPLANATORY NOTE
RCW 67.32.060 was recodified as RCW 79A.35.050 pursuant to 1999 c
249s 1601.
Sec. 87. RCW 79A.40.020 and 1959 c 327 s 2 are each amended to read as

follows:
It shall be unlawful after June 10, 1959, to construct or install any such

recreational device as set forth in RCW ((70.88.01-)) 79A.40.010 without first
submitting plans and specifications for such device to the state parks and recreation
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commission and receiving the approval of the commission for such construction
or installation. Violation of this section shall be a misdemeanor.

EXPLANATORY NOTE
RCW 70.88.010 was recodified as RCW 79A.40.010 pursuant to 1999 c
249s 1601.
Sec. 88. RCW 79A.40.030 and 1959 c 327 s 3 are each amended to read as

follows:
The state parks and recreation commission shall have the authority and the

responsibility for the inspection of the devices set forth in RCW ((40.88.01+))
79A.40.010 and in addition shall have the following powers and duties:

(1) Whenever the commission, after hearing called upon its own motion or
upon complaint, finds that additional apparatus, equipment, facilities or devices for
use or in connection with the transportation or conveyance of persons upon the
devices set forth in RCW ((70.88.91 )) 79A,40.010, ought reasonably to be
provided, or any repairs or improvements to, or changes in, any theretofore in use
ought reasonably to be made, or any additions or changes in construction should
reasonably be made thereto, in order to promote the security and safety of the
public or employees, it may make and serve an order directing such repairs,
improvements, changes, or additions to be made.

(2) If the commission finds that the equipment, or appliances in connection
therewith, or the apparatus, or other structures of the recreational device set forth
in RCW ((79.88.91 )) 79A.40.01 0 are defective, and that the operation thereof is
dangerous to the employees of the owner or operator of such device or to the
public, it shall immediately give notice to the owner or operator of such device of
the repairs or reconstruction necessary to place the same in a safe condition, and
may prescribe the time within which they shall be made. If, in its opinion, it is
needful or proper, the commission may forbid the operation of the device until it
is repaired and placed in a safe condition.

EXPLANATORY NOTE
RCW 70.88.010 was recodified as RCW 79A.40.010 pursuant to 1999 c
249s 1601.
Sec. 89. RCW 79A.40.060 and 1959 c 327 s 6 are each amended to read as

follows:
The inspector of recreational devices and his or her assistants shall inspect all

equipment and appliances connected with the recreational devices set forth in RCW
((40.88.010)) 79A.40.010 and make such reports of his or her inspection to the
commission as may be required. He or she shall, on discovering any defective
equipment, or appliances connected therewith, rendering the use of the equipment
dangerous, immediately report the same to the owner or operator of the device on
which it is found, and in addition report it to the commission. If in the opinion of
the inspector the continued operation of the defective equipment constitutes an
immediate danger to the safety of the persons operating or being conveyed by such
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equipment, the inspector may condemn such equipment and shall immediately
notify the commission of his or her action in this respect: PROVIDED, That
inspection required by this chapter must be conducted at least once each year.

EXPLANATORY NOTE
RCW 70.88.010 was recodified as RCW 79A.40.010 pursuant to 1999 c
249s 1601.
Also makes the section gender neutral.
Sec. 90. RCW 79A.40.080 and 1991 c 75 s 2 are each amended to read as

follows:
Inspections, rules, and orders of the state parks and recreation commission

resulting from the exercise of the provisions of this chapter and chapter ((40.- 7))
79A.45 RCW shall not in any manner be deemed to impose liability upon the state
for any injury or damage resulting from the operation or signing of the facilities
regulated by this chapter, and all actions of the state parks and recreation
commission and its personnel shall be deemed to be an exercise of the police power
of the state.

EXPLANATORY NOTE
Chapter 70.117 RCW was recodified as chapter 79A.45 RCW pursuant
to 1999 c 249 s 1601.

See. 91. RCW 79A.45.040 and 1989 c 81 s 5 are each amended to read as
follows:

Ski area operators shall place a notice of the provisions of RCW
((70.117.020(4))) 79A.45.030(7) on their trail maps, at or near the ticket booth, and
at the bottom of each ski lift or similar device.

EXPLANATORY NOTE
RCW 70.117.020 was recodified as RCW 79A.45.030 pursuant to 1999
c 249 s 1601.
Sec. 92. RCW 79A.60.010 and 1998 c 219 s 5 are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(I) "Boat wastes" includes, but is not limited to, sewage, garbage, marine

debris, plastics, contaminated bilge water, cleaning solvents, paint scrapings, or
discarded petroleum products associated with the use of vessels.

(2) "Boater" means any person on a vessel on waters of the state of
Washington.

(3) "Carrying passengers for hire" means carrying passengers in a vessel on
waters of the state for valuable consideration, whether given directly or indirectly
or received by the owner, agent, operator, or other person having an interest in the
vessel. This shall not include trips where expenses for food, transportation, or
incidentals are shared by participants on an even basis. Anyone receiving
compensation for skills or money for amortization of equipment and carrying
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passengers shall be considered to be carrying passengers for hire on waters of the
state.

(4) "Commission" means the state parks and recreation commission.
(5) "Darkness" means that period between sunset and sunrise.
(6) "Environmentally sensitive area" means a restricted body of water where

discharge of untreated sewage from boats is especially detrimental because of
limited flushing, shallow water, commercial or recreational shellfish, swimming
areas, diversity of species, the absence of other pollution sources, or other
characteristics.

(7) "Guide" means any individual, including but not limited to subcontractors
and independent contractors, engaged for compensation or other consideration by
a whitewater river outfitter for the purpose of operating vessels. A person licensed
under RCW 77.32.211 or 75.28.780 and acting as a fishing guide is not considered
a guide for the purposes of this chapter.

(8) "Marina" means a facility providing boat moorage space, fuel, or
commercial services. Commercial services include but are not limited to overnight
or live-aboard boating accommodations.

(9) "Motor driven boats and vessels" means all boats and vessels which are
self propelled.

(10) "Muffler" or "muffler system" means a sound suppression device or
system, including an underwater exhaust system, designed and installed to abate
the sound of exhaust gases emitted from an internal combustion engine and that
prevents excessive or unusual noise.

(1I) "Operate" means to steer, direct, or otherwise have physical control of a
vessel that is underway.

(12) "Operator" means an individual who steers, directs, or otherwise has
physical control of a vessel that is underway or exercises actual authority to control
the person at the helm.

(13) "Observer" means the individual riding in a vessel who is responsible for
observing a water skier at all times.

(14) "Owner" means a person who has a lawful right to possession of a vessel
by purchase, exchange, gift, lease, inheritance, or legal action whether or not the
vessel is subject to a security interest.

(15) "Person" means any individual, sole proprietorship, partnership,
corporation, nonprofit corporation or organization, limited liability company, firm,
association, or other legal entity located within or outside this state.

(16) "Personal flotation device" means a buoyancy device, life preserver,
buoyant vest, ring buoy, or buoy cushion that is designed to float a person in the
water and that is approved by the commission.

(17) "Personal watercraft" means a vessel of less than sixteen feet that uses a
motor powering a water jet pump, as its primary source of motive power and that
is designed to be operated by a person sitting, standing, or kneeling on, or being
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towed behind the vessel, rather than in the conventional manner of sitting or
standing inside the vessel.

(18) "Polluted area" means a body of water used by boaters that is
contaminated by boat wastes at unacceptable levels, based on applicable water
quality and shellfish standards.

(19) "Public entities" means all elected or appointed bodies, including tribal
governments, responsible for collecting and spending public funds.

(20) "Reckless" or "recklessly" means acting carelessly and heedlessly in a
willful and wanton disregard of the rights, safety, or property of another.

(21) "Sewage pumpout or dump unit" means:
(a) A receiving chamber or tank designed to receive vessel sewage from a

"porta-potty" or a portable container; and
(b) A stationary or portable mechanical device on land, a dock, pier, float,

barge, vessel, or other location convenient to boaters, designed to remove sewage
waste from holding tanks on vessels.

(22) "Underway" means that a vessel is not at anchor, or made fast to the
shore, or aground.

(23) "Vessel" includes every description of watercraft on the water, other than
a seaplane, used or capable of being used as a means of transportation on the water.
However, it does not include inner tubes, air mattresses, sailboards, and small rafts
or flotation devices or toys customarily used by swimmers.

(24) "Water skiing" means the physical act of being towed behind a vessel on,
but not limited to, any skis, aquaplane, kneeboard, tube, or any other similar
device.

(25) "Waters of the state" means any waters within the territorial limits of
Washington state.

(26) "Whitewater river outfitter" means any person who is advertising to carry
or carries passengers for hire on any whitewater river of the state, but does not
include any person whose only service on a given trip is providing instruction in
canoeing or kayaking skills.

(27) "Whitewater rivers of the state" means those rivers and streams, or parts
thereof, within the boundaries of the state as listed in RCW ((88.12.265))
79A.60.470 or as designated by the commission under RCW ((88.12.279))
79A.60.495.

EXPLANATORY NOTE
RCW 88.12.265 and 88.12.279 were recodified as RCW 79A.60.470 and
79A.60.495, respectively, pursuant to 1999 c 249 s 1601.
Sec. 93. RCW 79A.60.030 and 1993 c 244 s 7 are each amended to read as

follows:
A person shall not operate a vessel in a negligent manner. For the purposes

of this section, to "operate in a negligent manner" means operating a vessel in
disregard of careful and prudent operation, or in disregard of careful and prudent
rates of speed that are no greater than is reasonable and proper under the conditions
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existing at the point of operation, taking into account the amount and character of
traffic, size of the lake or body of water, freedom from obstruction to view ahead,
effects of vessel wake, and so as not to unduly or unreasonably endanger life, limb,
property or other rights of any person entitled to the use of such waters. Except as
provided in RCW ((8...1.5)) 79A.60.020, a violation of this section is an
infraction under chapter 7.84 RCW.

EXPLANATORY NOTE
RCW 88.12.015 was recodified as RCW 79A,60.020 pursuant to 1999 c
249s 1601.
Sec. 94. RCW 79A.60.050 and 1998 c 219 s I are each amended to read as

follows:
(1) When the death of any person ensues within three years as a proximate

result of injury proximately caused by the operating of any vessel by any person,
the operator is guilty of homicide by watercraft if he or she was operating the
vessel:

(a) While under the influence of intoxicating liquor or any drug, as defined by
RCW ((88.12.025)) 79A.60.040;

(b) In a reckless manner; or
(c) With disregard for the safety of others.
(2) When the death is caused by a skier towed by a vessel, the operator of the

vessel is not guilty of homicide by watercraft.
(3) A violation of this section is punishable as a class A felony according to

chapter 9A.20 RCW.

EXPLANATORY NOTE
RCW 88.12.025 was recodified as RCW 79A.60.040 pursuant to 1999 c
249s 1601.
Sec, 95. RCW 79A.60.060 and 1998 c 219 s 2 are each amended to read as

follows:
(1) "Serious bodily injury" means bodily injury which involves a substantial

risk of death, serious permanent disfigurement, or protracted loss or impairment
of the function of any part or organ of the body.

(2) A person is guilty of assault by watercraft if he or she operates any vessel:
(a) In a reckless manner, and this conduct is the proximate cause of serious

bodily injury to another; or
(b) While under the influence of intoxicating liquor or any drug, as defined by

RCW ((88 .12.925)) 79A.60.040, and this conduct is the proximate cause of serious
bodily injury to another.

(3) When the injury is caused by a skier towed by a vessel, the operator of the
vessel is not guilty of assault by watercraft.

(4) A violation of this section is punishable as a class B felony according to
chapter 9A.20 RCW.
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EXPLANATORY NOTE
RCW 88.12.025 was recodified as RCW 79A.60.040 pursuant to 1999 c
249s 1601.
See. 96. RCW 79A.60.070 and 1998 c 219 s 3 are each amended to read as

follows:
A person convicted under RCW ((88.12.029 cr 88.12.032)) 79A.60.050 or

79A.60.060 shall, as a condition of community ((supevisief)) custody imposed
under RCW 9.94A.383 or community placement imposed under RCW
9.94A. 120(9), complete a diagnostic evaluation by an alcohol or drug dependency
agency approved by the department of social and health services or a qualified
probation department, defined under RCW 46.61.516, that has been approved by
the department of social and health services. If the person is found to have an
alcohol or drug problem that requires treatment, the person shall complete
treatment in a program approved by the department of social and health services
tinder chapter 70.96A RCW. If the person is found not to have an alcohol or drug
problem that requires treatment, he or she shall complete a course in an information
school approved by the department of social and health services under chapter
70.96A RCW. The convicted person shall pay all costs for any evaluation,
education, or treatment required by this section, unless the person is eligible for an
existing program offered or approved by the department of social and health
services. Nothing in chapter 219, Laws of 1998 requires the addition of new
treatment or assessment facilities nor affects the department of social and health
services use of existing programs and facilities authorized by law.

EXPLANATORY NOTE
(I) RCW 88.12.029 and 88.12.032 were recodified as RCW 79A.60.050
and 79A.60.060 pursuant to 1999 c 249 s 1601.
(2) RCW 9.94A.383 was amended by 1999 c 196 s 10, changing the term
"community supervision" to "community custody."

Sec. 97. RCW 79A.60.130 and 1993 c 244 s 39 are each amended to read as
follows:

(1) All motor-propelled vessels shall be equipped and maintained with an
effective muffler that is in good working order and in constant use. For the
purpose of this section, an effective muffler or underwater exhaust system does not
produce sound levels in excess of ninety decibels when subjected to a stationary
sound level test that shall be prescribed by rules adopted by the commission, as of
July 25, 1993, and for engines manufactured on or after January I, 1994, a noise
level of eighty-eight decibels when subjected to a stationary sound level test that
shall be prescribed by rules adopted by the commission.

(2) A vessel that does not meet the requirements of subsection (1) of this
section shall not be operated on the waters of this state.

(3) No person may operate a vessel on waters of the state in such a manner as
to exceed a noise level of seventy-five decibels measured from any point on the
shoreline of the body of water on which the vessel is being operated that shall be
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specified by rules adopted by the commission, as of July 25, 1993. Such
measurement shall not preclude a stationary sound level test that shall be
prescribed by rules adopted by the commission.

(4) This section does not apply to: (a) A vessel tuning up, testing for, or
participating in official trials for speed records or a sanctioned race conducted
pursuant to a permit issued by an appropriate governmental agency; or (b) a vessel
being operated by a vessel or marine engine manufacturer for the purpose of testing
or development. Nothing in this subsection prevents local governments from
adopting ordinances to control the frequency, duration, and location of vessel
testing, tune-up, and racing.

(5) Any officer authorized to enforce this section who has reason to believe
that a vessel is not in compliance with the noise levels established in this section
may direct the operator of the vessel to submit the vessel to an on-site test to
measure noise level, with the officer on board if the officer chooses, and the
operator shall comply with such request. If the vessel exceeds the decibel levels
established in this section, the officer may direct the operator to take immediate
and reasonable measures to correct the violation.

(6) Any officer who conducts vessel sound level tests as provided in this
section shall be qualified in vessel noise testing. Qualifications shall include but
may not be limited to the ability to select the appropriate measurement site and the
calibration and use of noise testing equipment.

(7) A person shall not remove, alter, or otherwise modify in any way a muffler
or muffler system in a manner that will prevent it from being operated in
accordance with this chapter.

(8) A person shall not manufacture, sell, or offer for sale any vessel that is not
equipped with a muffler or muffler system that does not comply with this chapter.
This subsection shall not apply to power vessels designed, manufactured, and sold
for the sole purpose of competing in racing events and for no other purpose. Any
such exemption or exception shall be documented in any and every sale agreement
and shall be formally acknowledged by signature on the part of both the buyer and
the seller. Copies of the agreement shall be maintained by both parties. A copy
shall be kept on board whenever the vessel is operated.

(9) Except as provided in RCW ((S&-.1215)) 79A.60.020, a violation of this
section is an infraction under chapter 7.84 RCW.

(10) Vessels that are equipped with an engine modified to increase
performance beyond the engine manufacturer's stock configuration shall have an
exhaust system that complies with the standards in this section after January 1,
1994. Until that date, operators or owners, or both, of such vessels with engines
that are out of compliance shall be issued a warning and be given educational
materials about types of muffling systems available to muffle noise from such high
performance engines.
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(11) Nothing in this section preempts a local government from exercising any
power that it possesses under the laws or Constitution of the state of Washington
to adopt more stringent regulations.

EXPLANATORY NOTE
RCW 88.12.015 was recodified as RCW 79A.60.020 pursuant to 1999 c
249s 1601.

Sec. 98. RCW 79A.60.160 and 1999 c 310 s I are each amended to read as
follows:

(1) No person may operate or permit the operation of a vessel on the waters
of the state without a personal flotation device on board for each person on the
vessel. Each personal flotation device shall be in serviceable condition, of an
appropriate size, and readily accessible.

(2) Except as provided in RCW ((88.12.015)) 79A.60.020, a violation of
subsection (I) of this section is an infraction under chapter 7,84 RCW if the vessel
is not carrying passengers for hire.

(3) A violation of subsection (1) of this section is a misdemeanor punishable
under RCW 9.92.030, if the vessel is carrying passengers for hire.

(4) No person shall operate a vessel under nineteen feet in length on the waters
of this state with a child twelve years old and under, unless the child is wearing a
personal flotation device that meets or exceeds the United States coast guard
approval standards of the appropriate size, while the vessel is underway. For the
purposes of this section, a personal flotation device is not considered readily
accessible for children twelve years old and under unless the device is worn by the
child while the vessel is underway. The personal flotation device must be worn at
all times by a child twelve years old and under whenever the vessel is underway
and the child is on an open deck or open cockpit of the vessel. The following
circumstances are excepted:

(a) While a child is below deck or in the cabin of a boat with an enclosed
cabin;

(b) While a child is on a United States coast guard inspected passenger-
carrying vessel operating on the navigable waters of the United States; or

(c) While on board a vessel at a time and place where no person would
reasonably expect a danger of drowning to occur.

(5) Except as provided in RCW ((88.12.015)) 79A.60.020, a violation of
subsection (4) of this section is an infraction under chapter 7.84 RCW.
Enforcement of subsection (4) of this section by law enforcement officers may be
accomplished as a primary action, and need not be accompanied by the suspected
violation of some other offense.

EXPLANATORY NOTE
RCW 88.12.015 was recodified as RCW 79A.60.020 pursuant to 1999 c
249s 1601.
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Sec. 99. RCW 79A.60.170 and 1993 c 244 s 15 are each amended to read as
follows:

(1) The purpose of this section is to promote safety in water skiing on the
waters of Washington state, provide a means of ensuring safe water skiing and
promote the enjoyment of water skiing.

(2) No vessel operator may tow or attempt to tow a water skier on any waters
of Washington state unless such craft shall be occupied by at least an operator and
an observer. The observer shall continuously observe the person or persons being
towed and shall display a flag immediately after the towed person or persons fall
into the water, and during the time preparatory to skiing while the person or
persons are still in the water. Such flag shall be a bright red or brilliant orange
color, measuring at least twelve inches square, mounted on a pole not less than
twenty-four inches long and displayed as to be visible from every direction. This
subsection does not apply to a personal watercraft, the design of which makes no
provision for carrying an operator or any other person on board, and that is actually
operated by the person or persons being towed. Every remote-operated personal
watercraft shall have a flag attached which meets the requirements of this
subsection. Except as provided under RCW ((8&.2.OI5)) 79A.60.020, a violation
of this subsection is an infraction under chapter 7.84 RCW.

(3) The observer and the operator shall not be the same person. The observer
shall be an individual who meets the minimum qualifications for an observer
established by rules of the commission. Except as provided under RCW
((884.244-5)) 79A.60.020, a violation of this subsection is an infraction under
chapter 7.84 RCW.

(4) No person shall engage or attempt to engage in water skiing without
wearing a personal flotation device. Except as provided under RCW ((88 .l12.015))
79A.60.020, a violation of this subsection is an infraction under chapter 7.84 RCW.

(5) No person shall engage or attempt to engage in water skiing, or operate
any vessel to tow a water skier, on the waters of Washington state during the
period from one hour after sunset until one hour prior to sunrise. A violation of
this subsection is a misdemeanor, punishable as provided under RCW 9.92.030.

(6) No person engaged in water skiing either as operator, observer, or skier,
shall conduct himself or herself in a reckless manner that willfully or wantonly
endangers, or is likely to endanger, any person or property. A violation of this
subsection is a misdemeanor as provided under RCW 9.92.030.

(7) The requirements of subsections (2), (3), (4), and (5) of this section shall
not apply to persons engaged in tournaments, competitions, or exhibitions that have
been authorized or otherwise permitted by the appropriate agency having
jurisdiction and authority to authorize such events.

EXPLANATORY NOTE
RCW 88.12.015 was recodified as RCW 79A.60.020 pursuant to 1999 c
249s 1601.
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Sec. 100. RCW 79A.60.180 and 1993 c 244 s 16 are each amended to read
as follows:

(1) A person shall not load or permit to be loaded a vessel with passengers or
cargo beyond its safe carrying ability or carry passengers or cargo in an unsafe
manner taking into consideration weather and other existing operating conditions.

(2) A person shall not operate or permit to be operated a vessel equipped with
a motor or other propulsion machinery of a power beyond the vessel's ability to
operate safely, taking into consideration the vessel's type, use, and construction, the
weather conditions, and other existing operating conditions.

(3) A violation of subsection (1) or (2) of this section is an infraction
punishable as provided under chapter 7.84 RCW except as provided under RCW
((88,.2.F5)) 79A.60.020 or where the overloading or overpowering is reasonably
advisable to effect a rescue or for some similar emergency purpose.

(4) If it appears reasonably certain to any law enforcement officer that a
person is operating a vessel clearly loaded or powered beyond its safe operating
ability and in the judgment of that officer the operation creates an especially
hazardous condition, the officer may direct the operator to take immediate and
reasonable steps necessary for the safety of the individuals on board the vessel,
including directing the operator to return to shore or a mooring and to remain there
until the situation creating the hazard is corrected or ended. Failure to follow the
direction of an officer under this subsection is a misdemeanor punishable as
provided under RCW 9.92.030.

EXPLANATORY NOTE
RCW 88.12.015 was recodified as RCW 79A.60.020 pursuant to 1999 c
249s 1601.
Sec. 101, RCW 79A.60,190 and 1993 c 244 s 17 are each amended to read

as follows:
(I) A person shall not operate a personal watercraft unless each person aboard

the personal watercraft is wearing a personal flotation device approved by the
commission. Except as provided for in RCW ((88.12.915)) 79A.60.020, a
violation of this subsection is a civil infraction punishable under RCW 7.84.100.

(2) A person operating a personal watercraft equipped by the manufacturer
with a lanyard-type engine cutoff switch shall attach the lanyard to his or her
person, clothing, or personal flotation device as appropriate for the specific vessel.
It is unlawful for any person to remove or disable a cutoff switch that was installed
by the manufacturer.

(3) A person shall not operate a personal watercraft during darkness.
(4) A person under the age of fourteen shall not operate a personal watercraft

on the waters of this state.
(5) A person shall not operate a personal watercraft in a reckless manner,

including recklessly weaving through congested vessel traffic, recklessly jumping
the wake of another vessel unreasonably or unnecessarily close to the vessel or
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when visibility around the vessel is obstructed, or recklessly swerving at the last
possible moment to avoid collision.

(6) A person shall not lease, hire, or rent a personal watercraft to a person
under the age of sixteen.

(7) Subsections (1) through (6) of this section shall not apply to a performer
engaged in a professional exhibition or a person participating in a regatta, race,
marine parade, tournament, or exhibition authorized or otherwise permitted by the
appropriate agency having jurisdiction and authority to authorize such events.

(8) Violations of subsections (2) through (6) of this section constitute a
misdemeanor under RCW 9.92.030.

EXPLANATORY NOTE
RCW 88.12.015 was recodified as RCW 79A.60.020 pursuant to 1999 c
249s 1601.

Sec. 102. RCW 79A.60.200 and 1996 c 36 s I are each amended to read as
follows:

(1) The operator of a vessel involved in a collision, accident, or other casualty,
to the extent the operator can do so without serious danger to the operator's own
vessel or persons aboard, shall render all practical and necessary assistance to
persons affected by the collision, accident, or casualty to save them from danger
caused by the incident. Under no circumstances may the rendering of assistance
or other compliance with this section be evidence of the liability of such operator
for the collision, accident, or casualty. The operator shall also give all pertinent
accident information, as specified by rule by the commission, to the law
enforcement agency having jurisdiction: PROVIDED, That this requirement shall
not apply to operators of vessels when they are participating in an organized
competitive event authorized or otherwise permitted by the appropriate agency
having jurisdiction and authority to authorize such events. These duties are in
addition to any duties otherwise imposed by law. Except as provided for in RCW
((8. . 12.015)) 79A.60.020 and subsection (3) of this section, a violation of this
subsection is a civil infraction punishable under RCW 7.84.100.

(2) Any person who complies with subsection (1) of this section or who
gratuitously and in good faith renders assistance at the scene of a vessel collision,
accident, or other casualty, without objection of the person assisted, shall not be
held liable for any civil damages as a result of the rendering of assistance or for any
act or omission in providing or arranging salvage, towage, medical treatment, or
other assistance, where the assisting person acts as any reasonably prudent person
would have acted under the same or similar circumstances.

(3) An operator of a vessel is guilty of a class C felony and is punishable
pursuant to RCW 9A.20.021 if the operator: (a) Is involved in a collision that
results in injury to a person; (b) knew or reasonably should have known that a
person was injured in the collision; and (c) leaves the scene of the collision without
rendering all practical and necessary assistance to the injured person as required
pursuant to subsection (I) of this section, under circumstances in which the
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operator could have rendered assistance without serious danger to the operator's
own vessel or persons aboard. This subsection (3) does not apply to vessels
involved in commerce, including but not limited to tugs, barges, cargo vessels,
commercial passenger vessels, fishing vessels, and processing vessels.

EXPLANATORY NOTE
RCW 88.12.015 was recodified as RCW 79A.60.020 pursuant to 1999 c
249s 1601.
Sec. 103. RCW 79A.60.300 and 1994 c 51 s 8 are each amended to read as

follows:
The provisions of RCW ((88.12,185 through 88.12.225)) 79A.60.230 through

79A.60.290 do not apply to vessels secured pursuant to chapter ((884-)) 79A.65
RCW,

EXPLANATORY NOTE
(1) Chapter 88.27 RCW was recodified as chapter 79A.65 RCW pursuant
to 1999 c 249 s 1601.
(2) RCW 88.12.185 through 88.12.225 were recodified as RCW
79A.60.230 through 79A.60.290 pursuant to 1999 c 249 s 1601.
Sec. 104. RCW 79A.60.400 and 1993 c 244 s 26 are each amended to read

as follows:
The purpose of RCW ((88.12.259 through 88.12.275)) 79A.60,440 through

79A.60,480 is to further the public interest, welfare, and safety by providing for the
protection and promotion of safety in the operation of vessels carrying passengers
for hire on the whitewater rivers of this state.

EXPLANATORY NOTE
RCW 88.12.250 through 88.12.275 were recodified as RCW 79A.60.440
through 79A.60.480 pursuant to 1999 c 249 s 1601.

Sec. 105. RCW 79A.60.410 and 1997 c 391 s 2 are each amended to read as
follows:

(I) No person shall act in the capacity of a paid whitewater river outfitter, or
advertise in any newspaper or magazine or any other trade publication, or represent
himself or herself as a whitewater river outfitter in the state, without first obtaining
a whitewater river outfitter's license from the department of licensing in accordance
with RCW ((88.12.245)) 79A.60.480.

(2) Every whitewater river outfitter's license must, at all times, be
conspicuously placed on the premises set forth in the license.

EXPLANATORY NOTE
RCW 88.12.275 was recodified as RCW 79A.60.480 pursuant to 1999 c
249s 1601.

See. 106. RCW 79A.60.420 and 1997 c 391 s 3 are each amended to read as
follows:
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Except as provided in RCW ((8812.275)) 79A.60.480, the commission of a
prohibited act or the omission of a required act under RCW ((8812.245 thrtto
8..275.)) 79A.60,430 through 79A.60.480 constitutes a misdemeanor,
punishable as provided under RCW 9.92.030.

EXPLANATORY NOTE
(1) RCW 88.12.275 was recodified as RCW 79A.60.480 pursuant to
1999 c 249 s 1601.
(2) RCW 88.12.245 through 88.12.275 were recodified as RCW
79A.60.430 through 79A.60.480 pursuant to 1999 c 249 s 1601.
Sec. 107. RCW 79A.60.440 and 1993 c 244 s 28 are each amended to read

as follows:
(1) No person may operate any vessel carrying passengers for hire on

whitewater rivers in a manner that interferes with other vessels or with the free and
proper navigation of the rivers of this state.

(2) Every operator of a vessel carrying passengers for hire on whitewater
rivers shall at all times operate the vessel in a careful and prudent manner and at
such a speed as to not endanger the life, limb, or property of any person.

(3) No vessel carrying passengers for hire on whitewater rivers may be loaded
with passengers or cargo beyond its safe carrying capacity taking into
consideration the type and construction of the vessel and other existing operating
conditions. In the case of inflatable vessels, safe carrying capacity in whitewater
shall be considered as less than the United States coast'guard capacity rating for
each vessel. This subsection shall not apply in cases of an unexpected emergency
on the river.

(4) Individuals licensed under chapter 77.32 RCW and acting as fishing guides
are exempt from RCW ((8...2,23)) 79A.60.420 and ((88.12 26 th.e.h
8....25)) 79A.60.460 through 79A.60.480.

EXPLANATORY NOTE
(1) RCW 88.12.235 was recodified as RCW 79A.60.420 pursuant to
1999 c 249 s 1601.
(2) RCW 88.12.260 through 88.12.275 were recodified as RCW
79A.60.460 through 79A.60.480 pursuant to 1999 c 249 s 1601.

Sec. 108. RCW 79A.60.470 and 1997 c 391 s 6 are each amended to read as
follows:

Whitewater river sections include but are not limited to:
(1) Green river above Flaming Geyser state park;
(2) Klickitat river above the confluence with Summit creek;
(3) Methow river below the town of Carlton;
(4) Sauk river above the town of Darrington;
(5) Skagit river above Bacon creek;
(6) Suiattle river;
(7) Tieton river below Rimrock dam;
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(8) Skykomish river below Sunset Falls and above the Highway 2 bridge one
mile east of the town of Gold Bar;

(9) Wenatchee river above the Wenatchee county park at the town of Monitor;
(10) White Salmon river; and
(11) Any other section of river designated a "whitewater river section" by the

commission under RCW ((88.12.279)) 79A.60.495.
EXPLANATORY NOTE

RCW 88.12.279 was recodified as RCW 79A.60.495 pursuant to 1999 c
249s 1601.

Sec. 109. RCW 79A.60.480 and 1997 c 391 s 7 are each amended to read as
follows:

(I) The department of licensing shall issue a whitewater river outfitter's
license to an applicant who submits a completed application, pays the required fee,
and complies with the requirements of this section,

(2) An applicant for a whitewater river outfitter's license shall make
application upon a form provided by the department of licensing. The form must
be submitted annually and include the following information:

(a) The name, residence address, and residence telephone number, and the
business name, address, and telephone number of the applicant;

(b) Certification that all employees, subcontractors, or independent contractors
hired as guides meet training standards under RCW ((88.24 ))) 79A.60.430
before carrying any passengers for hire;

(c) Proof that the applicant has liability insurance for a minimum of three
hundred thousand dollars per claim for occurrences by the applicant and the
applicant's employees that result in bodily injury or property damage. All guides
must be covered by the applicant's insurance policy;

(d) Certification that the applicant will maintain the insurance for a period of
not less than one year from the date of issuance of the license; and

(e) Certification by the applicant that for a period of not less than twenty-four
months immediately preceding the application the applicant:

(i) Has not had a license, pemiit, or certificate to carry passengers for hire on
a river revoked by another state or by an agency of the government of the United
States due to a conviction for a violation of safety or insurance coverage
requirements no more stringent than the requirements of this chapter; and

(ii) Has not been denied the right to apply for a license, permit, or certificate
to carry passengers for hire on a river by another state.

(3) The department of licensing shall charge a fee for each application, to be
set in accordance with RCW 43.24.086.

(4) Any person advertising or representing himself or herself as a whitewater
river outfitter who is not currently licensed is guilty of a gross misdemeanor.

(5) The department of licensing shall submit annually a list of licensed persons
and companies to the department of community, trade, and economic development,
tourism promotion division.
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(6) If an insurance company cancels or refuses to renew insurance for a
licensee, the insurance company shall notify the department of licensing in writing
of the termination of coverage and its effective date not less than thirty days before
the effective date of termination.

(a) Upon receipt of an insurance company termination notice, the department
of licensing shall send written notice to the licensee that on the effective date of
termination the department of licensing will suspend the license unless proof of
insurance as required by this section is filed with the department of licensing
before the effective date of the termination.

(b) If an insurance company fails to give notice of coverage termination, this
failure shall not have the effect of continuing the coverage.

(c) The department of licensing may suspend a license under this section if the
licensee fails to maintain in full force and effect the insurance required by this
section.

(7) The state of Washington shall be immune from any civil action arising
from the issuance of a license under this section.

EXPLANATORY NOTE
RCW 88.12.245 was recodified as RCW 79A.60.430 pursuant to 1999 c
249s 1601.
Sec. 110. RCW 79A.60.485 and 1997 c 391 s 9 are each amended to read as

follows:
The department of licensing may adopt and enforce such rules, including the

setting of fees, as may be consistent with and necessary to implement RCW
((88..2.275)) 79A.60.480. The fees must approximate the cost of administration.
The fees must be deposited in the master license account.

EXPLANATORY NOTE
RCW 88.12.275 was recodified as RCW 79A.60.480 pursuant to 1999 c
249s 1601.
Sec. I11. RCW 79A.60.490 and 1997 c 391 s 8 are each amended to read as

follows:
Within five days after conviction for any of the provisions of RCW

((88.12.245 through 88.12.275 79A.60.430 through 79A.60.480, the court shall
forward a copy of the judgment to the department of licensing. After receiving
proof of conviction, the department of licensing may suspend the license of any
whitewater river outfitter for a period not to exceed one year or until proof of
compliance with all licensing requirements and correction of tile violation under
which the whitewater river outfitter was convicted.

EXPLANATORY NOTE
RCW 88.12.245 through 88.12.275 were recodified as RCW 79A.60.430
through 79A.60.480 pursuant to 1999 c 249 s 1601.

Sec. 112. RCW 79A.60.540 and 1993 c 244 s 33 are each amended to read
as follows:
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(1) Marinas and boat launches designated as appropriate for installation of a
sewage pumpout or dump unit under RCW ((88.12-.3 )) 79A.60.530 shall be
eligible for funding support for installation of such facilities from funds specified
in RCW ((g.12.345)) 79A.60.590. The commission shall notify owners or
operators of all designated marinas and boat launches of the designation, and of the
availability of funding to support installation of appropriate sewage disposal
facilities. The commission shall encourage the owners and operators to apply for
available funding.

(2) The commission shall seek to provide the most cost-efficient and
accessible facilities possible for reducing the amount of boat waste entering the
state's waters. The commission shall consider providing funding support for
portable pumpout facilities in this effort.

(3) The commission shall contract with, or enter into an interagency agreement
with another state agency to contract with, applicants based on the criteria specified
below:

(a)(i) Contracts may be awarded to publicly owned, tribal, or privately owned
marinas or boat launches.

(ii) Contracts may provide for state reimbursement to cover eligible costs as
deemed reasonable by commission rule. Eligible costs include purchase,
installation, or major renovation of the sewage pumpout or dump units, including
sewer, water, electrical connections, and those costs attendant to the purchase,
installation, and other necessary appurtenances, such as required pier space, as
determined by the commission.

(iii) Ownership of the sewage pumpout or dump unit will be retained by the
state through the commission in privately owned marinas. Ownership of the
sewage pumpout or dump unit in publicly owned marinas will be held by the
public entity.

(iv) Operation, normal and expected maintenance, and ongoing utility costs
will be the responsibility of the contract recipient. The sewage pumpout or dump
unit shall be kept in operating condition and available for public use at all times
during operating hours of the facility, excluding necessary maintenance periods.

(v) The contract recipient agrees to allow the installation, existence and use
of the sewage pumpout or dump unit by granting an irrevocable license for a
minimum of ten years at no cost to the commission.

(b) Contracts awarded pursuant to (a) of this subsection shall be subject, for
a period of at least ten years, to the following conditions:

(i) Any contract recipient entering into a contract under this section must allow
the boating public access to the sewage pumpout or dump unit during operating
hours.

(ii) The contract recipient must agree to monitor and encourage the use of the
sewage pumpout or dump unit, and to cooperate in any related boater
environmental education program administered or approved by the commission.
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(iii) The contract recipient must agree not to charge a fee for the use of the
sewage pumpout or dump unit.

(iv) The contract recipient must agree to arrange and pay a reasonable fee for
a periodic inspection of the sewage pumpout or dump unit by the local health
department or appropriate authority.

(v) Use of a free sewage pumpout or dump unit by the boating public shall be
deemed to be included in the term "outdoor recreation" for the purposes of chapter
4.24 RCW.

EXPLANATORY NOTE
RCW 88.12.315 and 88.12.375 were recodified as RCW 79A.60.530 and
79A.60.590, respectively, pursuant to 1999 c 249 s 160 1,
Sec. 113. RCW 79A.60.590 and 1993 c 244 s 37 are each amended to read

as follows:
The amounts allocated in accordance with RCW 82.49.030(3) shall be

expended upon appropriation in accordance with the following limitations:
(i) Thirty percent of the funds shall be appropriated to the interagency

committee for outdoor recreation and be expended for use by state and local
government for public recreational waterway boater access and boater destination
sites. Priority shall be given to critical site acquisition. The interagency committee
for outdoor recreation shall administer such funds as a competitive grants program.
The amounts provided for in this subsection shall be evenly divided between state
and local governments.

(2) Thirty percent of the funds shall be expended by the commission
exclusively for sewage pumpout or dump units at publicly and privately owned
marinas as provided for in RCW ((88.12.315 and 88.12.325)) 79A.60.530 and
79A.60.540.

(3) Twenty-five percent of the funds shall be expended for grants to state
agencies and other public entities to enforce boating safety and registration laws
and to carry out boating safety programs. The commission shall administer such
grant program.

(4) Fifteen percent shall be expended for instructional materials, programs or
grants to the public school system, public entities, or other nonprofit community
organizations to support boating safety and boater environmental education or boat
waste management planning. The commission shall administer this program.

EXPLANATORY NOTE
RCW 88.12.315 and 88.12.325 were recodified as RCW 79A.60.530 and
79A.60.540 pursuant to 1999 c 249 s 1601.
Sec. 114. RCW 79A.60.620 and 1991 c 200 s 110 are each amended to read

as follows:
(1) The Washington sea grant program, in consultation with the department

((flf eee gy])) of ecology, shall develop and conduct a voluntary spill prevention
education program that targets small spills from commercial fishing vessels,
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ferries, cruise ships, ports, and marinas. Washington sea grant shall coordinate the
spill prevention education program with recreational boater education performed
by the state parks and recreation commission.

(2) The spill prevention education program shall illustrate ways to reduce oil
contamination of bilge water, accidental spills of hydraulic fluid and other
hazardous substances during routine maintenance, and reduce spillage during
refueling. The program shall illustrate proper disposal of oil and hazardous
substances and promote strategies to meet shoreside oil and hazardous substance
handling, and disposal needs of the targeted groups. The program shall include a
series of training workshops and the development of educational materials.

EXPLANATORY NOTE
RCW 90.56.090 was recodified as RCW 79A.60.620 pursuant to 1999 c
249 s 1601. This amendment clarifies that the department referred to is
the department of ecology.
Sec. 115. RCW 79A.65.010 and 1994 c 51 s I are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(i) "Charges" means charges of the commission for moorage and storage, and

all other charges related to the vessel and owing to or that become owing to the
commission, including but not limited to costs of securing, disposing, or removing
vessels, damages to any commission facility, and any costs of sale and related legal
expenses for implementing RCW ((88.27.029 and 88.27.030)) 79A.65.020 and
79A.65.030.

(2) "Commission" means the Washington state parks and recreation
commission.

(3) "Commission facility" means any property or facility owned, leased,
operated, managed, or otherwise controlled by the commission or by a person
pursuant to a contract with the commission.

(4) "Owner" means a person who has a lawful right to possession of a vessel
by purchase, exchange, gift, lease, inheritance, or legal action whether or not the
vessel is subject to a security interest, and shall not include the holder of a bona
fide security interest.

(5) "Person" means any natural person, firm, partnership, corporation,
association, organization, or any other entity.

(6)(a) "Registered owner" means any person that is either: (i) Shown as the
owner in a vessel certificate of documentation issued by the secretary of the United
States department of transportation under 46 U.S.C, Sec. 12103; or (ii) the
registered owneror legal ownerof a vessel for which a certificate of title has been
issued under chapter 88.02 RCW; or (iii) the owner of a vessel registered under the
vessel registration laws of another state under which laws the commission can
readily identify the ownership of vessels registered with that state.
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(b) "Registered owner" also includes: (i) Any holder of a security interest or
lien recorded with the United States department of transportation with respect to
a vessel on which a certificate of documentation has been issued, (ii) any holder
of a security interest identified in a certificate of title for a vessel registered under
chapter 88.02 RCW; or (iii) any holder of a security interest in a vessel where the
holder is identified in vessel registration information of a state with vessel
registration laws that fall within (a)(iii) of this subsection and under which laws the
commission can readily determine the identity of the holder.

(c) "Registered owner" does not include any vessel owner or holder of a lien
or security interest in a vessel if the vessel does not have visible information
affixed to it (such as name and hailing port or registration numbers) that will enable
the commission to obtain ownership information for the vessel without incurring
unreasonable expense.

(7) "Registered vessel" means a vessel having a registered owner.
(8) "Secured vessel" means any vessel that has been secured by the

commission that remains in the commission's possession and control.
(9) "Unauthorized vessel" means a vessel using a commission facility of any

type whose owner has not paid the required moorage fees or has left the vessel
beyond the posted time limits, or a vessel otherwise present without permission of
the commission.

(10) "Vessel" means every watercraft or part thereof constructed, used, or
capable of being used as a means of transportation on the water. It includes any
equipment or personal property on the vessel that is used or capable of being used
for the operation, navigation, or maintenance of the vessel.

EXPLANATORY NOTE
RCW 88.27.020 and 88.27.030 were recodified as RCW 79A.65.020 and
79A.65.030 pursuant to 1999 c 249 s 1601.
See. 116. RCW 79A.65.030 and 1994 c 51 s 3 are each amended to read as

follows:
(1) The commission may provide for the public sale of vessels considered

abandoned under RCW ((88.27.020)) 79A.65.020. At such sales, the vessels shall
be sold for cash to the highest and best bidder.

(2) Before a vessel is sold, the commission shall make a reasonable effort to
provide notice of sale, at least twenty days before the day of the sale, to each
registered owner of a registered vessel and each owner of an unregistered vessel.
The notice shall contain the time and place of the sale, a reasonable description of
the vessel to be sold, and the amount of charges then owing with respect to the
vessel, and a summary of the rights and procedures under this chapter. A notice
of sale shall be ptblished at least once, more than ten but not more than twenty
days before the sale, in a newspaper of general circulation in the county in which
the commission facility is located. This notice shall include: (a) If known, the
name of the vessel and the last owner and the owner's address; and (b) a reasonable
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description of the vessel. The commission may bid all or part of its charges at the
sale and may become a purchaser at the sale.

(3) Before a vessel is sold, any person seeking to redeem a secured vessel may
commence a lawsuit in the superior court for the county in which the vessel was
secured to contest the commission's decision to secure the vessel or the amount of
charges owing. This lawsuit shall be commenced within fifteen days of the date
the notification was posted under RCW ((88o 9(3))) 79A.65.020(3), or the
right to a hearing is deemed waived and the owner is liable for any charges owing
the commission. In the event of litigation, the prevailing party is entitled to
reasonable attorneys' fees and costs.

(4) The proceeds of a sale under this section shall be applied first to the
payment of the amount of the reasonable charges incurred by the commission and
moorage fees owed to the commission, then to the owner or to satisfy any liens of
record or security interests of record on the vessel in the order of their priority. If
an owner cannot in the exercise of due diligence be located by the commission
within one year of the date of the sale, any excess funds from the sale, following
the satisfaction of any bona fide security interest, shall revert to the department of
revenue under chapter 63.29 RCW. If the sale is for a sum less than the applicable
charges, the commission is entitled to assert a claim for the deficiency against the
vessel owner. Nothing in this section prevents any lien holder or secured party
from asserting a claim for any deficiency owed the lien holder or secured party.

(5) If no one purchases the vessel at a sale, the commission may proceed to
properly dispose of the vessel in any way the commission considers appropriate,
including, but not limited to, destruction of the vessel or by negotiated sale. The
commission may assert a claim against the owner for any charges incurred thereby.
If the vessel, or any part of the vessel, or any rights to the vessel, are sold under
this subsection, any proceeds from the sale shall be distributed in the manner
provided in subsection (4) of this section.

EXPLANATORY NOTE
RCW 88.27.020 was recodified as RCW 79A.65.020 pursuant to 1999 c
249s 1601.
Sec. 117, RCW 79A.65.040 and 1994 c 51 s 4 are each amended to read as

follows:
If the full amount of all charges due the commission on an unauthorized vessel

is not paid to the commission within thirty days after the date on which notice is
affixed or posted under RCW ((8..29(3))) 79A.65.020(3), the commission
may bring an action in any court of competent jurisdiction to recover the charges,
plus reasonable attorneys' fees and costs incurred by the commission.

EXPLANATORY NOTE
RCW 88.27.020 was recodified as RCW 79A.65.020 pursuant to 1999 c
249s 1601.
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NEW SECTION. Sec. 118. The following acts or parts of acts are each
repealed:

(1) RCW 75.08.274 (Taking food fish for propagation or scientific purposes-
Permit authorized by rule) and 1998 c 190 s 72, 1995 1st sp.s. c 2 s 15, 1983 1st
ex.s. c 46 s 28, 1971 c 35 s 1, & 1955 c 12 s 75.16.010;

(2) RCW 75.25.090 (Personal use fishing licenses-Fees) and 1993 c 215 s 1,
1989 c 305 s 5, & 1987 c 87 s 1;

(3) RCW 75,28.012 (Licensing districts-Created) and 1993 c 20 s 3, 1983 1st
ex.s. c 46 s 102, 1971 ex.s. c 283 s 2, & 1957c 171 s 1;

(4) RCW 76.12.200 (Reserved timber-Report to legislature) and 1989 c 424
s 3; and

(5) RCW 77.32.060 (Licenses, permits, tags, stamps, and raffle tickets-
Amount of fees to be retained by license dealers) and 1998 c 245 s 160, 1996 c 101
s 9, 1995 c 116 s 2, 1987 c 506 s 78, 1985 c 464 s 1, 1981 c 310 s 17, 1980 c 78
s 107, 1979 ex.s. c 3 s 3, 1970 ex.s. c 29 s 2, 1957 c 176 s 2, & 1955 c 36 s
77.32.060.

EXPLANATORY NOTE
(1) RCW 75.08.274 was repealed by 1998 c 191 s 46, effective April 1,
1999, without cognizance of its amendment by 1998 c 190 s 72.
Repealing this section removes the decodified section from the code.
(2) RCW 75.25.090 was amended by 1993 c 215 s 1 without reference
to its repeal by 1993 sp.s. c 17 s 31, effective January 1, 1994. Repealing
this section removes the decodified section from the code.
(3) RCW 75.28.012 was amended by 1993 c 20 s 3 without reference to
its repeal by 1993 c 340 s 56, effective January 1, 1994. Repealing this
section removes the decodified section from the code.
(4) RCW 76.12.200 requires reporting pursuant to RCW 76.12.190 which
expired June 30, 1994, making this section obsolete.
(5) RCW 77.32.060 was amended by 1998 c 245 s 160 without reference
to its repeal by 1998 c 191 s 45. Repealing this section removes the
decodified section from the code.

Passed the House January 31, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 12
[House Bill 2403]

WORLD WAR II MEMORIAL

AN ACT Relating to national recognition of World War II veterans; adding a new section to
chapter 73.40 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. It is the intent of the legislature to recognize the
dedication of the men and women of Washington state who served or were
wounded, killed, or missing in action during World War II by making a
contribution towards the construction of a national World War II memorial to be
located in Washington, D.C. The national World War II memorial will be the first
national memorial dedicated to all who served during World War II. All military
veterans of the war, the citizens on the home front, the nation at-large, and the high
moral purpose and idealism that motivated the nation's call to arms will be honored
with this memorial.

NEW SECTION. Sec. 2. A new section is added to chapter 73.40 RCW to
read as follows:

The national World War II memorial account is created in the custody of the
state treasurer. All receipts from appropriations and other sources must be
deposited into the account. Expenditures from the account may be used only for
the national World War II memorial in Washington, D.C. Only the director of the
department of veterans' affairs or the director's designee may authorize
expenditures from the account. The account is subject to allotment procedures
under chapter 43.88 RCW, but an appropriation is not required for expenditures.

Passed the House February 14, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 13
[Substitute House Bill 24231

DREDGE SPOILS

AN ACT Relating to dredge spoils; amending RCW 79.90.160; and adding a new section to
chapter 47.04 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 47.04 RCW to

read as follows:
The legislature finds and declares that the December 20, 1993, Washington

state conveyance of the Mt. St. Helens recovery program, CR601F site, to the city
of Castle Rock, should be amended to enable the city to use dredge spoil revenues
for recreational purposes adjacent to the Cowlitz river in the city limits of Castle
Rock, and also those other properties owned by the city of Castle Rock that are
adjacent to the Cowlitz river.

The legislature further declares that the department of transportation shall
execute sufficient legal release to accomplish the following:

(1) Dredge spoil revenues from the CR601F site must be dedicated for
recreational facilities and recreational administration cost throughout the defined
area listed above;
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(2) Any mining excavation must meet the requirements of the shoreline
management act of 1971 as identified in chapter 90.58 RCW;

(3) All other requirements in the December 20, 1993, conveyance between the
state of Washington and the city of Castle Rock will remain in effect; and

(4) The CR601F site remains subject to any agreements with the United States
army corps of engineers and other agencies of the federal government.

Sec. 2. RCW 79.90.160 and 1989 c 213 s 4 are each amended to read as
follows:

The legislature finds and declares that, due to the extraordinary volume of
material washed down onto state-owned beds and shorelands in the Toutle river,
Coweeman river, and portions of the Cowlitz river, the dredge spoils placed upon
adjacent publicly and privately owned property in such areas, if further disposed,
will be of nominal value to the state and that it is in the best interests of the state
to allow further disposal without charge.

All dredge spoil or materials removed from the state-owned beds and shores
of the Toutle river, Coweeman river and that portion of the Cowlitz river from two
miles above the confluence of the Toutle river to its mouth deposited on adjacent
public and private lands during the years 1980 through December 31, 1995, as a
result of dredging of these rivers for navigation and flood control purposes may be
sold, transferred, or otherwise disposed of by owners of such lands without the
necessity of any charge by the department of natural resources and free and clear
of any interest of the department of natural resources of the state of Washington.

Passed the House February 3, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 14
[Engrossed House Bill 2559]

ADVANCED COLLEGE TUITION PAYMENT PROGRAM-ADMINISTRATIVE ISSUES

AN ACT Relating to the advanced college tuition payment program; and amending RCW
2813.95.020, 28B.95.025, 28B.95.030, 2813.95.050, 28B.95.060, 28B.95.070, 28B.95.100, and
2813.95.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.95.020 and 1997 c 289 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter, unleb the context
clearly requires otherwise.

(I) "Academic year" means the regular nine-month, three-quarter, or two-
semester period annually occurring between July 1st and June 30th.

(2) "Account" means the Washington advanced college tuition payment
program account established for the deposit of all money received by the board
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from eligible purchasers and interest earnings on investments of funds in the
account, as well as for all expenditures on behalf of eligible beneficiaries for the
redemption of tuition units.

(3) "Board" means the higher education coordinating board as defined in
chapter 28B.80 RCW.

(4) "Committee on advanced tuition payment" or "committee" means a
committee of the following members ((o- their deigf.ee )): The state treasurer, the
director of the office of financial management, ((atnd the ehair)) the executive
director of the higher education coordinating board, or their designees, and two
members to be appointed by the governor, one representing program participants
and one private business representative with marketing. public relations, or
financial expertise.

(5) "Governing body" means the ((enity)) committee empowered by the
legislature to administer the Washington advanced college tuition payment
program.

(6) "Contractual obligation" means a legally binding contract of the state with
the purchaser and the beneficiary establishing that purchases of tuition units will
be worth the same number of tuition units at the time of redemption as they were
worth at the time of the purchase.

(7) "Eligible beneficiary" means the person for whom the tuition unit will be
redeemed for attendance at an institution of higher education. The beneficiary is
that person named by the purchaser at the time that a tuition unit contract is
accepted by the ((bomd)) governing body. With the exception of tuition unit
contracts purchased by qualified organizations as future scholarships, the
beneficiary must reside in the state of Washington or otherwise be a resident of the
state of Washington at the time the tuition unit contract is accepted by the ((bemd))
governing body.

(8) "Eligible purchaser" means an individual or organization that has entered
into a tuition unit contract with the ((board)) goveming body for the purchase of
tuition units for an eligible beneficiary.

(9) "Full-time tuition charges" means resident tuition charges at a state
institution of higher education for enrollments between ten credits and eighteen
credit hours per academic term.

(10) "Institution of higher education" means an institution that offers
education beyond the secondary level and is (...r.ditcd by a nationally r..gnized
aeerediting asciation or is lieensed to do business in the statc in whieh it is
foeated)) recognized by the internal revenue service under chapter 529 of the
internal revenue code.

(II) "Investment board" means the state investment board as defined in
chapter 43.33A RCW.

(12) "State institution of higher education" means institutions of higher
education as defined in RCW 28B. 10.016.

[ 130]

Ch. 14



WASHINGTON LAWS, 2000

(13) "Tuition and fees" means undergraduate tuition and services and activities
fees as defined in RCW 28B. 15.020 and 28B.15.041 rounded to the nearest whole
dollar. The maximum tuition and fees charges recognized for beneficiaries
enrolled in a state technical college shall be equal to the tuition and fees for the
community college system.

(14) "Tuition unit contract" means a contract between an eligible purchaser
and the ((bord)) governing body, or a successor agency appointed for
administration of this chapter, for the purchase of tuition units for a specified
beneficiary that may be redeemed at a later date for an equal number of tuition
units.

(15) "Unit purchase price" means the minimum cost to purchase one tuition
unit for an eligible beneficiary. Generally, the minimum purchase price is one
percent of the undergraduate weighted average tuition and fees for the current year,
rounded to the nearest whole dollar, adjusted for the costs of administration and
adjusted to ensure the actuarial soundness of the account. The analysis for price
setting shall also include, but not be limited to consideration of past and projected
patterns of tuition increases, program liability, past and projected investment
returns, and the need for a prudent stabilization reserve.

(16) "Weighted average tuition" shall be calculated as the sum of the
undergraduate tuition and services and activities fees for each four-year state
institution of higher education, multiplied by the respective full-time equivalent
student enrollment at each institution divided by the sum total of undergraduate
full-time equivalent student enrollments of all four-year state institutions of higher
education, rounded to the nearest whole dollar.

(17) "Weighted average tuition unit" is the value of the weighted average
tuition and fees divided by one hundred. The weighted average is the basis upon
which tuition benefits are calculated for graduate program enrollments and for
attendance at nonstate institutions of higher education and is the basis for any
refunds provided from the program.

Sec. 2. RCW 28B.95.025 and 1998 c 69 s 2 are each amended to read as
follows:

The ((e...mit.ee)) board shall maintain appropriate offices and employ and
fix compensation of such personnel as may be necessary to perform ((its)) the
advanced college tuition payment program duties ((ineluding, but not be limited to
itdii.eei..n nee.untan., and a ... fidntifl sere.ttry)). The board shall consult
with the governing body on the selection, compensation, and other issues relating
to the employment of the program director. The positions are exempt from
classified service under chapter 41.06 RCW, The employees shall be employees
of the higher education coordinating board.

Sec. 3. RCW 28B.95.030 and 1997 c 289 s 3 are each amended to read as
follows:

(1) The Washington advanced college tuition payment program shall be
administered by the committee on advanced tuition payment which shall be chaired
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by the ((rprs.ntatiy from the higher duea.t.n e rdina1ng)) executive director
of the board. The committee shall be supported by staff of the board.

(2) ((ThC ..m.. itt shall assess th administration nd projected Finanial
sel-veney of the programi and make a rccormcndation to the legislatturc by thc a
of the second year after July 27, 1997, as to dispasiin of the further
admi~nistration ef the prograti.

-(3)))(a) The Washington advanced college tuition payment program shall
consist of the sale of tuition units, which may be redeemed by the beneficiary at a
future date for an equal number of tuition units regardless of any increase in the
price of tuition, that may have occurred in the interval.

(b) Each purchase shall be worth a specific number of or fraction of tuition
units at each state institution of higher education as determined by the ((board))
governing body.

(c) The number of tuition units necessary to pay for a full year's, full-time
undergraduate tuition and fee charges at a state institution of higher education shall
be set by the ((bgad)) governing body at the time a purchaser enters into a tuition
unit contract.

(d) The governing body may limit the number of tuition units purchased by
any one purchaser or on behalf of any one beneficiary, however, no limit may be
imposed that is less than that necessary to achieve four years of full-time,
undergraduate tuition charges at a state institution of higher education. The
governing body also may, at its discretion, limit the number of participants, if
needed, to ensure the actuarial soundness and integrity of the program.

(((4))) (3)(a) No tuition unit may be redeemed until two years after the
purchase of the unit. Units may be redeemed for enrollment at any institution of
higher education that is recognized by the internal revenue service under chapter
529 of the internal revenue code.

(b) Units redeemed at a nonstate institution of higher education or for graduate
enrollment shall be redeemed at the ((urr.nt weighted average tuition unit)) rate
for state public institutions in effect at the time of redemption.

(((-5))) (4) The governing body shall determine the conditions under which the
tuition benefit may be transferred to another family member. In permitting such
transfers, the governing body may not allow the tuition benefit to be bought, sold,
bartered, or otherwise exchanged for goods and services by either the beneficiary
or the purchaser.

(((6))) (5) The governing body shall administer the Washington advanced
college tuition payment program in a manner reasonably designed to be actuarially
sound, such that the assets of the trust will be sufficient to defray the obligations
of the trust including the costs of administration. The governing body may, at its
discretion, discount the minimum purchase price for certain kinds of purchases
such as those from families with young children, as long as the actuarial soundness
of the account is not jeopardized.
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(((-))) (!) The governing body shall annually determine current value of a
tuition unit and the value of the weighted average tuition unit.

(((8))) () The governing body shall promote, advertise, and publicize the
Washington advanced college tuition payment program.

(((9))) (8) In addition to any other powers conferred by this chapter, the
governing body may:

(a) Impose reasonable limits on the number of tuition units or units that may
be used in any one year;

(b) Determine and set any time limits, if necessary, for the use of benefits
under this chapter;

(c) Impose and collect administrative fees and charges in connection with any
transaction under this chapter;

(d) Appoint and use advisory committees as needed to provide program
direction and guidance;

(e) Foniulate and adopt all other policies and rules necessary for the efficient
administration of the program;

(f) Consider the addition of an advanced payment program for room and board
contracts and also consider a college savings program;

(g) Purchase insurance from insurers licensed to do business in the state, to
provide for coverage against any loss in connection with the account's property,
assets, or activities or to further insure the value of the tuition units;

(h) Make, execute, and deliver contracts, conveyances, and other instruments
necessary to the exercise and discharge of its powers and duties under this chapter;

(i) Contract for the provision for all or part of the services necessary for the
management and operation of the program with other state or nonstate entities
authorized to do business in the state;

(j) Contract for other services or for goods needed by the ((beard)) governing
body in the conduct of its business under this chapter;

(k) ((Empl y all personne. l as nccssary to earr out its respon.sibilities under
this ehapter and to fix the eampernsatior, of these persons;,

-()) Contract with financial consultants, actuaries, auditors, and other
consultants as necessary to carry out its responsibilities under this chapter;

(((n))) (1) Solicit and accept cash donations and grants from any person,
governmental agency, private business, or organization; and

(((n))) (m) Perform all acts necessary and proper to carry out the duties and
responsibilities of this program under this chapter.

Sec. 4. RCW 28B.95.050 and 1997 c 289 s 5 are each amended to read as
follows:

The Washington advanced college tuition payment program is an essential
state governmental function. Contracts with eligible participants shall be
contractual obligations legally binding on the state as set forth in this chapter. If,
and only if, the moneys in the account are projected to be insufficient to cover the
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state's contracted expenses for a given biennium, then the legislature shall
appropriate to the account the amount necessary to cover such expenses.

The tuition and fees charged by ((t--state)) an eligible institution of higher
education to an eligible beneficiary for a current enrollment shall be paid by the
account to the extent the beneficiary has remaining unused tuition units for the
appropriate school. ((The tuition and fees ehargd to a bnfl..ry for gra...,,
!eye! enolmernts or by a nornswe insatitution. of higher edueatior, shall be paid by
the accout to the exten~t that the benefliiary has remnin~rg weightcd naverage
tuitin U- r.))

Sec. 5. RCW 28B.95.060 and 1998 c 69 s 4 are each amended to read as
follows:

(1) The Washington advanced college tuition payment program account is
created in the custody of the state treasurer. The account shall be a discrete
nontreasury account retaining its interest earnings in accordance with RCW
43.79A.040.

(2) The governing body shall deposit in the account all money received for the
program. The account shall be self-sustaining and consist of payments received
from purchasers of tuition units and funds- received from other sources, public or
private. With the exception of investment and operating costs associated with the
investment of money by the investment board paid under RCW 43.33A. 160 and
43.84,160, the account shall be credited with all investment income earned by the
account. Disbursements from the account are exempt from appropriations and the
allotment provisions of chapter 43.88 RCW. Money used for program
administration is subject to the allotment ((and budgety ontrols f chapte -'.88
R;, atnd)) of all expenditures. However, an appropriation is not required for
such expenditures. Program administration shall include, but not be limited to:
The salaries and expenses of the program personnel including lease payments,
travel, and goods and services necessary for program operation; contracts for
program promotion and advertisement, audits, and account management; and other
general costs of conducting the business of the program.

(3) The assets of the account may be spent without appropriation for the
purpose of making payments to institutions of higher education on behalf of the
qualified beneficiaries, making refunds, transfers, or direct payments upon the
termination of the Washington advanced college tuition payment program.
Disbursements from the account shall be made only on the authorization of the
((board)) governing body.

(4) With regard to the assets of the account, the state acts in a fiduciary, not
ownership, capacity, Therefore the assets of the program are not considered state
money, common cash, or revenue to the state.

Sec. 6. RCW 28B.95.070 and 1997 c 289 s 7 are each amended to read as
follows:

(1) The investment board has the full power to invest, reinvest, manage,
contract, sell, or exchange investment money in the account. All investment and
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operating costs associated with the investment of money shall be paid pursuant to
RCW 43.33A. 160 and 43.84.160. With the exception of these expenses, the
earnings from the investment of the money shall be retained by the account.

(2) All investments made by the investment board shall be made with the
exercise of that degree ofjudgment and care pursuant to RCW 43.33A. 140 and the
investment policy established by the state investment board.

(3) As deemed appropriate by the investment board, money in the account
may be commingled for investment with other funds subject to investment by the
board.

(4) The authority to establish all policies relating to the account, other than the
investment policies as set forth in subsections (1) through (3) of this section,
resides with the ((bomad)) governing body. With the exception of expenses of the
investment board set forth in subsection (1) of this section, disbursements from the
account shall be made only on the authorization of the governing body, and money
in the account may be spent only for the purposes of the program as specified in
this chapter.

(5) The investment board shall routinely consult and communicate with the
governing body on the investment policy, earnings of the trust, and related needs
of the program.

Sec. 7. RCW 28B.95.100 and 1997 c 289 s 10 are each amended to read as
follows:

(i) The ((eemmi.'ee)) governing body, in planning and devising the program,
shall consult with the investment board, the state treasurer, ((the state aetuatry,)) the
office of financial management, and the institutions of higher education.

(2) The governing body may seek the assistance of the state agencies named
in subsection (1) of this section, private financial institutions, and any other
qualified party with experience in the areas of accounting, actuary, risk
management, or investment management to assist with preparing an accounting of
the program and ensuring the fiscal soundness of the account.

(3) State agencies and public institutions of higher education shall fully
cooperate with the governing body in matters relating to the program in order to
ensure the solvency of the account and ability of the governing body to meet
outstanding commitments.

Sec. 8. RCW 28B.95.110 and 1997 c 289 s 12 are each amended to read as
follows:

(I) The intent of the Washington advanced college tuition payment program
is to redeem tuition units for attendance at an institution of higher education.
Refunds shall be issued under specific conditions that may include the following:

(a) Certification that the beneficiary, who is eighteen years of age or older,
will not attend an institution of higher education, will result in a refund not to
exceed ((ninety fi-, p .... t...)) the current weighted average tuition and fees in
effect at the time of such certification minus a penalty at the rate established by the
internal revenue service under chapter 529 of the internal revenue code. No more
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than one hundred tuition units may be refunded per year to any individual making
this certification. The refund shall be made no sooner than ninety days after such
certification, less any administrative processing fees assessed by the governing
body(( . . h governing body: " may, atit ,,.,:",,, o n,,,a .... mp-,,,,o,- .. . .. .. s -greater ' ... )),

(b) If there is certification of the death or disability of the beneficiary, the
refund shall be equal to one hundred percent of any remaining unused tuition units
valued at the current weighted average tuition units at the time that such
certification is submitted to the ((bear-d)) governing body, less any administrative
processing fees assessed by the ((boaMd)) go.veming body;

(c) If there is certification by the student of graduation or program completion,
the refund ((ntay)) shall be as great as one hundred percent of any remaining
unused weighted average tuition units at the time that such certification is
submitted to the governing body, less any administrative processing fees assessed
by the governing body. The governing body may, at its discretion, impose a
penalty if needed to comply with federal tax rules;

(d) If there is certification of other tuition and fee scholarships, which will
cover the cost of tuition for the eligible beneficiary. The refund shall be equal to
one hundred percent of the current weighted average tuition units in effect at the
time of the refund request, plus any administrative processing fees assessed by the
governing body. The refund under this subsection may not exceed the value of the
scholarship;

(e) Incorrect or misleading information provided by the purchaser or
beneficiaries may result in a refund of the purchaser's investment, less any
administrative processing fees assessed by the governing body. The value of the
refund will not exceed the actual dollar value of the purchaser's contributions; and

(f) The governing body may determine other circumstances qualifying for
refunds of remaining unused tuition units and may determine the value of that
refund.

(2) With the exception of subsection (i)(b) ((t)) (e). and (f) of this section
no refunds may be made before the ((benfiiy is tit lea.t eighteen years of ,g))
units have been held for two years.

Passed the House February 3, 2000.
Passed the Senate March 1, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 15
[Engrossed Substitute House Bill 2589]

SALMON RECOVERY FUNDING BOARD-PROJECT FUNDING

AN ACT Relating to clarifying what projects are eligible for funding by the salmon recovery
funding board; and amending RCW 75.46.170.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 75.46.170 and 1999 sp.s. c 13 s 5 are each amended to read as
follows:

(1) The (([almn recovry fundingi)) salmon recovery funding board shall
develop procedu'es and criteria for allocation of funds for salmon habitat projects
and salmon recovery activities on a state-wide basis to address the highest priorities
for salmon habitat protection and restoration. To the extent practicable the board
shall adopt an annual allocation of funding. The allocation should address both
protection and restoration of habitat, and should recognize the varying needs in
each area of the state on an equitable basis. The board has the discretion to
partially fund, or to fund in phases, salmon habitat projects. The board may
annually establish a maximum amount of funding available for any individual
project, subject to available funding. No projects required solely as a mitigation
or a condition of permitting are eligible for funding.

(2)(a) In evaluating, ranking, and awarding funds for projects and activities the
board shall give preference to projects that:

(i) Are based upon the limiting factors analysis identified under RCW
75.46.070;

(ii) Provide a greater benefit to salmon recovery based upon the stock status
information contained in the department of fish and wildlife salmonid stock
inventory (SASSI), the salmon and steelhead habitat inventory and assessment
project (SSHIAP), and any comparable science-based assessment when available;

(iii) Will benefit listed species and other fish species; and
(iv) Will preserve high quality salmonid habitat.
(b) In evaluating, ranking, and awarding funds for projects and activities the

board shall also give consideration to projc,-ts that:
(i) Are the most cost-effective;
(ii) Have the greatest matched or in-kind funding; and
(iii) Will be implemented by a sponsor with a successful record of project

implementation.
(3) The board may reject, but not add, projects from a habitat project list

submitted by a lead entity for funding.
(4) For liscal year 2000, the board may authorize the interagency review team

to evaluate, rank, and make funding decisions for categories of projects or activities
or from funding sources provided for categories of projects or activities. In
delegating such authority the board shall consider the review team's staff resources,
procedures, and technical capacity to meet the purposes and objectives of this
chapter. The board shall maintain general oversight of the team's exercise of such
authority.

(5) The board shall seek the guidance of the technical review team to ensure
that scientific principles and information are incorporated into the allocation
standards and into proposed projects and activities. If the technical review team
determines that a habitat project list complies with the critical pathways
methodology under RCW 75.46.070, it shall provide substantial weight to the list's
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project priorities when making determinations among applications for funding of
projects within the area covered by the list.

(6) The board shall establish criteria for determining when block grants may
be made to a lead entity or other recognized regional recovery entity consistent
with one or more habitat project lists developed for that region. Where a lead
entity has been established pursuant to RCW 75.46.060, the board may provide
grants to the lead entity to assist in carrying out lead entity functions under this
chapter, subject to available funding. The board shall determine an equitable
minimum amount of funds for each region, and shall distribute the remainder of
funds on a competitive basis.

(7) The board may waive or modify portions of the allocation procedures and
standards adopted under this section in the award of grants or loans to conform to
legislative appropriations directing an alternative award procedure or when the
funds to be awarded are from federal or other sources requiring other allocation
procedures or standards as a condition of the board's receipt of the funds. The
board shall develop an integrated process to manage the allocation of funding from
federal and state sources to minimize delays in the award of funding while
recognizing the differences in state and legislative appropriation timing.

(8) The board may award a grant or loan for a salmon recovery project on
private or public land when the landowner has a legal obligation under local, state,
or federal law to perform the project, when expedited action provides a clear
benefit to salmon recovery, and there will be harm to salmon recovery if the project
is delayed. For purposes of this subsection, a legal obligation does not include a
project required solely as a mitigation or a condition of permitting.

(9) The board may condition a grant or loan to include the requirement that
property may only be transferred to a federal agency if the agency that will acquire
the property agrees to comply with all terms of the grant or loan to which the
project sponsor was obligated. Property acquired or improved by a proiect sponsor
may be conveyed to a federal agency, but only if the agency agrees to comply with
all terms of the grant or loan to which the project sponsor was obligated.

Passed the House February 10, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 16
[Substitute House Bill 25901

POLLUTION LIABILITY INSURANCE-EXPIRATION DATES

AN ACT Relating to pollution liability insurance; amending RCW 70.148.900, 70.149.900, and
82.23A.902. amending 1998 c 245 s 178 (uncodified); and amending 1997 c 8 s 3 (uncodified).

Be it enacted by the Legislature of the State of Washington:
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See. 1. RCW 70.148.900 and 1995 c 12 s 2 are each amended to read as
follows:

This chapter shall expire June 1, ((2001)) 2007.

Sec. 2. RCW 70.149.900 and 1995 c 20 s 14 are each amended to read as
follows:

Sections 1 through 11 of this act shall expire June 1, ((200-1-)) 2007.
Sec. 3. RCW 82.23A.902 and 1996 c 88 s 3 are each amended to read as

follows:
This chapter shall expire on June 1, ((200-1-)) 2007, coinciding with the

expiration of chapter 70.148 RCW.

See. 4. 1998 c 245 s 178 (uncodified) is amended to read as follows:
Sections 114 and 115 of this act expire June 1, ((200-1-)) 2007.

See. 5. 1997 c 8 s 3 (uncodified) is amended to read as follows:
This act expires June 1, ((200+)) 2007.

Passed the House February 8, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 17
[House Bill 2607]

STATE PATROL RETIREMENT SYSTEM-CONTRIBUTION RATES

AN ACT Relating to decreasing the employee contribution rate for the Washington state patrol
retirement system until June 30, 2001; amending RCW 43.43.300; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.43.300 and 1965 c 8 s 43.43.300 are each amended to read
as follows:

Beginning on July 1, ((4963)) 2000, every Washington state patrol employee
who is a member of the retirement fund shall contribute ((seven)) three percent of
his or her monthly salary, which shall be deducted from the compensation of each
member on each and every payroll.

In event a member severs his or her connection with the Washington state
patrol or is dismissed, the amount paid by the state of Washington shall remain in
the retirement fund.

NEW SECTION. Sec. 2. Section I of this act expires June 30, 2001.
Passed the House February 10, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.
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CHAPTER 18
[House Bill 26301

WAREHOUSE RECEIPTS-SHARE CROP LEASE

AN ACT Relating to warehouse receipts; and amending RCW 79.12.600.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 79.12.600 and 1949 c 203 s 4 are each amended to read as
follows:

When ((whe t barley, y, corn, t..r grain- or pe)) crops that are covered
by a share crop lease are harvested, the lessee shall give written notice to the
commissioner that the crop is being harvested, and shall also give to the
commissioner the name and address of the warehouse or elevator to which such
((grttin or peas)) crogps are sold or in which such ((grain or pea )) crogs will be
stored. The lessee shall also serve on the owner of such warehouse or elevator a
written copy of so much of the lease as shall show the percentage of division of the
proceeds of such crop as between lessee and lessor. The owner of such warehouse
or elevator shall make out ((two warhou s r...ipt , one r.ipt showing the
pereentage of grain or peas belonging to the sttec and the other showing the

pcrccrntage of grain. or peas belonging to the lessee, and the respeeiv ff. ti
thereo )) a warehouse receipt, which receipt may be negotiable or nonnegotiable
as directed by the state, showing the percentage of crops belonging to the slate, and
the respective gross and net amounts, grade, and location thereof, and shall deliver
to the commissioner the receipt for the state's percentage of such ((grai, or Pe-as))
crogps within ten days after ((he)) the owner has received such instructions.

Passed the House February 8, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 19
[House Bill 27221

HIGHER EDUCATION EMPLOYEES-BARGAINING UNITS

AN ACT Relating to bargaining units for employees of institutions of higher education governed
by chapter 41.56 RCW; and amending RCW 41.56.030 and 41.56.201.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 41.56.030 and 1999 c 217 s 2 are each amended to read as

follows:
As used in this chapter:
(1) "Public employer" means any officer, board, commission, council, or other

person or body acting on behalf of any public body governed by this chapter, or
any subdivision of such public body. For the purposes of this section, the public
employer of district court or superior court employees for wage-related matters is
the respective county legislative authority, or person or body acting on behalf of
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the legislative authority, and the public employer for nonwage-related matters is
the judge or judge's designee of the respective district court or superior court.

(2) "Public employee" means any employee of a public employer except any
person (a) elected by popular vote, or (b) appointed to office pursuant to statute,
ordinance or resolution for a specified term of office by the executive head or body
of the public employer, or (c) whose duties as deputy, administrative assistant or
secretary necessarily imply a confidential relationship to the executive head or
body of the applicable bargaining unit, or any person elected by popular vote or
appointed to office pursuant to statute, ordinance or resolution for a specified term
of office by the executive head or body of the public employer, or (d) who is a
personal assistant to a district court judge, superior court judge, or court
commissioner, or (c) excluded from a bargaining unit under RCW 41.56.201 (2)(a).
For the purpose of (d) of this subsection, no more than one assistant for each judge
or commissioner may be excluded from a bargaining unit.

(3) "Bargaining representative" means any lawful organization which has as
one of its primary purposes the representation of employees in their employment
relations with employers.

(4) "Collective bargaining" means the performance of the mutual obligations
of the public employer and the exclusive bargaining representative to meet at
reasonable times, to confer and negotiate in good faith, and to execute a written
agreement with respect to grievance procedures and collective negotiations on
personnel matters, including wages, hours and working conditions, which may be
peculiar to an appropriate bargaining unit of such public employer, except that by
such obligation neither party shall be compelled to agree to a proposal or be
required to make a concession unless otherwise provided in this chapter.

(5) "Commission" means the public employment relations commission.
(6) "Executive director" means the executive director of the commission.
(7) "Uniformed personnel" means: (a) Law enforcement officers as defined

in RCW 41.26.030 employed by the governing body of any city or town with a
population of two thousand five hundred or more and law enforcement officers
employed by the governing body of any county with a population of ten thousand
or more; (b) correctional employees who are uniformed and nonuniformed,
commissioned and noncommissioned security personnel employed in a jail as
defined in RCW 70.48.020(5), by a county with a population of seventy thousand
or more, and who are trained for and charged with the responsibility of controlling
and maintaining custody of inmates in the jail and safeguarding inmates from other
inmates; (c) general authority Washington peace officers as defined in RCW
10.93.020 employed by a port district in a county with a population of one million
or more; (d) security forces established under RCW 43.52.520; (e) fire fighters as
that term is defined in RCW 41.26.030; (1) employees or a port district in a county
with a population of one million or more whose duties include crash fire rescue or
other fire fighting duties; (g) employees of fire departments of public employers
who dispatch exclusively either fire or emergency medical services, or both; or (h)
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employees in the several classes of advanced life support technicians, as defined
in RCW 18.71.200, who are employed by a public employer.

(8) "Institution of higher education" means the University of Washington,
Washington State University, Central Washington University, Eastern Washington
University, Western Washington University, The Evergreen State College, and the
various state community colleges.

Sec. 2. RCW 41.56.201 and 1993 c 379 s 304 are each amended to read as
follows:

(1) At any time after July 1, 1993, an institution of higher education and the
exclusive bargaining representative of a bargaining unit of employees classified
under chapter 28B. 16 or 41.06 RCW as appropriate may exercise their option to
have their relationship and corresponding obligations governed entirely by the
provisions of this chapter by complying with the following:

(a) The parties will file notice of the parties' intent to be so governed, subject
to the mutual adoption of a collective bargaining agreement permitted by this
section recognizing the notice of intent. The parties shall provide the notice to the
((higher eduenaien)) Washington personnel resources board or its successor and the
commission;

(b) During the negotiation of an initial contract between the parties under this
chapter, the parties' scope of bargaining shall be governed by this chapter and any
disputes arising out of the collective bargaining rights and obligations under this
subsection shall be determined by the commission. If the commission finds that
the parties are at impasse, the notice filed under (a) of this subsection shall be void
and have no effect; and

(c) On the first day of the month following the month during which the
institution of higher education and the exclusive bargaining representative provide
notice to the ((higher edueation)) Washington personnel resources board or its
successor and the commission that they have executed an initial collective
bargaining agreement recognizing the notice of intent filed under (a) of this
subsection, chapter 28B. 16 or 41.06 RCW as appropriate shall cease to apply to all
employees in the bargaining unit covered by the agreement.

(2) All collective bargaining rights and obligations concerning relations
between an institution of higher education and the exclusive bargaining
representative of its employees who have agreed to exercise the option permitted
by this section shall be determined under this chapter, subject to the following:

(a) The commission shall recognize, in its current form, the bargaining unit as
certified by the ((higher edua-_,iaie)) Washington personnel resources board or its
successor ((and)). For purposes of determining bargaining unit status, positions
meeting the criteria established under RCW 41.06.070 or its successor shall be
excluded from coverage under this chapter. An employer may exclude such
positions from a bargaining unit at any time the position meets the criteria
established under RCW 41.06.070 or its successor. The limitations on collective
bargaining contained in RCW 41.56.100 shall not apply to that bargaining unit.

[1421

Ch. 19



WASHINGTON LAWS, 2000

(b) If, on the date of filing the notice under subsection (I )(a) of this section,
there is a union shop authorized for the bargaining unit under rules adopted by the
((highereduei )) Washington personnel resources board or its successor, the
union shop requirement shall continue in effect for the bargaining unit and shall be
deemed incorporated into the collective bargaining agreement applicable to the
bargaining unit.

(c) Salary increases negotiated foi the employees in the bargaining unit shall
be subject to the following:

(i) Salary increases shall continue to be appropriated by the legislature. The
exclusive bargaining representative shall meet before a legislative session with the
governor or governor's designee and the representative of the institution of higher
education concerning the total dollar amount for salary increases and health care
contributions that will be contained in the appropriations proposed by the governor
under RCW 43.88.060;

(ii) The collective bargaining agreements may provide for salary increases
from local efficiency savings that are different from or that exceed the amount or
percentage for salary increases provided by the legislature in the omnibus
appropriations act for the institution of higher education or allocated to the board
of trustees by the state board for community and technical colleges, but the base
for salary increases provided by the legislature under (c)(i) of this subsection shall
include only those amounts appropriated by the legislature, and the base shall not
include any additional salary increases provided under this subsection (2)(c)(ii);

(iii) Any provisions of the collective bargaining agreements pertaining to
salary increases provided under (c)(i) of this subsection shall be subject to
modification by the legislature. If any provision of a salary increase provided
under (c)(i) of this subsection is changed by subsequent modification of the
appropriations act by the legislature, both parties shall immediately enter into
collective bargaining for the sole purpose of arriving at a mutually agreed upon
replacement for the modified provision.

(3) Nothing in this section may be construed to permit an institution of higher
education to bargain collectively with an exclusive bargaining representative
concerning any matter covered by: (a) Chapter 41.05 RCW, except for the related
cost or dollar contributions or additional or supplemental benefits as permitted by
chapter 492, Laws of 1993; or (b) chapter 41.32 or 41.40 RCW.

Passed the House February 9, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

[ 1431

Ch. 19



WASHINGTON LAWS, 2000

CHAPTER 20
[House Bill 28511

FLOOD CONTROL MAINTENANCE-STATE FUNDING

AN ACT Relating to state participation in flood control maintenance; and amending RCW
86.26.100.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 86.26,100 and 1991 c 322 s 8 are each amended to read as

follows:
State participation in the cost of any flood control maintenance project shall

be provided for by a written memorandum agreement between the director of
ecology and the legislative authority of the county submitting the request, which
agreement, among other things, shall state the estimated cost and the percentage
thereof to be borne by the state. In no instance, except on emergency projects,
shall the state's share exceed ((one- hal) seventy-five percent of the total cost of
the project, to include project planning and design. Grants for cost sharing
feasibility studies for new flood control projects shall not exceed fifty percent of
the matching funds that are required by the federal government, and shall not
exceed twenty-five percent of the total costs of the feasibility study. However,
grants to prepare a comprehensive flood control management plan required under
RCW 86.26.050 shall not exceed seventy-five percent of the full planning costs,
but not to exceed amounts for either purpose specified in rule and regulation by the
department of ecology.

Passed the House February 10, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 21
[Engrossed Substitute House Bill 28841

CHILD RELOCATION-NOTICE-STANDARDS

AN ACT Relating to relocation of children; amending RCW 26.09.260, 26.26.160, and
26.10.190; adding new sections to chapter 26.09 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. By this act, the legislature intends to supersede the
state supreme court's decisions In Re the Marriage of Littlefield, 133 Wn.2d 39
(1997), and hI Re the Marriage of Pape, Docket No. 67527-9, December 23, 1999.

NEW SECTION. Sec. 2. DEFINITIONS. The definitions in this section
apply throughout sections 2 through 18 of this act and RCW 26.09.260 unless the
context clearly requires otherwise.

(i) "Court order" means a temporary or permanent parenting plan, custody
order, visitation order, or other order governing the residence of a child under this
title.
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(2) "Relocate" means a change in principal residence either pemianently or for
a protracted period of time.

NEW SECTION. See. 3. APPLICABILITY. (1) The provisions of this act
apply to a court order regarding residential time or visitation with a child issued:

(a) After the effective date of this act; and
(b) Before the effective date of this act, if the existing court order does not

expressly govern relocation of the child.
(2) To the extent that a provision of this act conflicts with the express terms

of a court order existing prior to the effective date of this act, then this act does not
apply to those terms of that order governing relocation of the child.

NEW SECTION. Sec. 4. GRANT OF AUTHORITY. When entering or
modifying a court order, the court has the authority to allow or not allow a person
to relocate the child.

NEW SECTION. Sec. 5. NOTICE REQUIREMENT. Except as provided
in section 8 of this act, a person with whom the child resides a majority of the time
shall notify every other person entitled to residential time or visitation with the
child under a court order if the person intends to relocate. Notice shall be given as
prescribed in sections 6 and 7 of this act.

NEW SECTION. Sec. 6. NOTICE-CONTENTS AND DELIVERY. (1)
Except as provided in sections 7 and 8 of this act, the notice of an intended
relocation of the child must be given by:

(a) Personal service or any form of mail requiring a return receipt; and
(b) No less than:
(i) Sixty days before the date of the intended relocation of the child; or
(ii) No more than five days after the date that the person knows the

information required to be furnished under subsection (2) of this section, if the
person did not know and could not reasonably have known the information in
sufficient time to provide the sixty-days' notice, and it is not reasonable to delay the
relocation.

(2)(a) The notice of intended relocation of the child must include: (i) An
address at which service of process may be accomplished during the period for
objection; (ii) a brief statement of the specific reasons for the intended relocation
of the child; and (iii) a notice to the nonrelocating person that an objection to the
intended relocation of the child or to the relocating person's proposed revised
residential schedule must be filed with the court and served on the opposing person
within thirty days or the relocation of the child will be permitted and the residential
schedule may be modified pursuant to section 12 of this act. The notice shall not
be deemed to be in substantial compliance for purposes of section 9 of this act
unless the notice contains the following statement: "THE RELOCATION OF THE
CHILD WILL BE PERMITTED AND THE PROPOSED REVISED
RESIDENTIAL SCHEDULE MAY BE CONFIRMED UNLESS, WITHIN
THIRTY DAYS, YOU FILE A PETITION AND MOTION WITH THE COURT
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TO BLOCK THE RELOCATION OR OBJECT TO THE PROPOSED REVISED
RESIDENTIAL SCHEDULE AND SERVE THE PETITION AND MOTION ON
THE PERSON PROPOSING RELOCATION AND ALL OTHER PERSONS
ENTITLED BY COURT ORDER TO RESIDENTIAL TIME OR VISITATION
WITH THE CHILD."

(b) Except as provided in sections 7 and 8 of this act, the following
information shall also be included in every notice of intended relocation of the
child, if available:

(i) The specific street address of the intended new residence, if known, or as
much of the intended address as is known, such as city and state;

(ii) The new mailing address, if different from the intended new residence
address;

(iii) The new home telephone number;
(iv) The name and address of the child's new school and day care facility, if

applicable;
(v) The date of the intended relocation of the child; and
(vi) A proposal in the form of a proposed parenting plan for a revised schedule

of residential time or visitation with the child, if any.
(3) A person required to give notice of an intended relocation of the child has

a continuing duty to promptly update the information required with the notice as
that new information becomes known.

NEW SECTION. Sec. 7. NOTICE-RELOCATION WITHIN THE SAME
SCHOOL DISTRICT. (1) When the intended relocation of the child is within the
school district in which the child currently resides the majority of the time, the
person intending to relocate the child, in lieu of notice prescribed in section 6 of
this act, may provide actual notice by any reasonable means to every other person
entitled to residential time or visitation with the child under a court order.

(2) A person who is entitled to residential time or visitation with the child
under a court order may not object to the intended relocation of the child within the
school district in which the child currently resides the majority of the time, but he
or she retains the right to move for modification under RCW 26.09.260.

NEW SECTION. Sec. 8. LIMITATION OF NOTICES. (1) If a person
intending to relocate the child is entering a domestic violence shelter due to the
danger imposed by another person, notice may be delayed for twenty-one days.
This section shall not be construed to compel the disclosure by any domestic
violence shelter of information protected by confidentiality except as provided by
RCW 70.123.075 or equivalent laws of the state in which the shelter is located.

(2) If a person intending to relocate the child is a participant in the address
confidentiality program pursuant to chapter 40.24 RCW or has a court order which
permits the party to withhold some or all of the information required by section
6(2)(b) of this act, the confidential or protected information is not required to be
given with the notice.
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(3) If a person intending to relocate the child is relocating to avoid a clear,
immediate, and unreasonable risk to the health or safety of a person or the child,
notice may be delayed for twenty-one days.

(4) A person intending to relocate the child who believes that his or her health
or safety or the health or safety of the child would be unreasonably put at risk by
notice or disclosure of certain information in the notice may request an ex parte
hearing with the court to have all or part of the notice requirements waived. If the
court finds that the health or safety of a person or a child would be unreasonably
put at risk by notice or the disclosure of certain information in the notice, the court
may:

(a) Order that the notice requirements be less than complete or waived to the
extent necessary to protect confidentiality or the health or safety of a person or
child; or

(b) Provide such other relief as the court finds necessary to facilitate the
legitimate needs of the parties and the best interests of the child under the
circumstances.

(5) This section does not deprive a person entitled to residential time or
visitation with a child under a court order the opportunity to object to the intended
relocation of the child or the proposed revised residential schedule before the
relocation occurs.

NEW SECTION. See. 9. FAILURE TO GIVE NOTICE. (i) The failure to
provide the required notice is grounds for sanctions, including contempt if
applicable.

(2) In determining whether a person has failed to comply with the notice
requirements for the purposes of this section, the court may consider whether:

(a) The person has substantially complied with the notice requirements;
(b) The court order in effect at the time of the relocation was issued prior to

the effective date of this act and the person substantially complied with the notice
requirements, if any, in the existing order;

(c) A waiver of notice was granted;
(d) A person entitled to receive notice was substantially harmed; and
(e) Any other factor the court deems relevant.
(3) A person entitled to file an objection to the intended relocation of the child

may file such objection whether or not the person has received proper notice.
NEW SECTION. Sec. 10. OBJECTION TO RELOCATION OR

PROPOSED REVISED RESIDENTIAL SCHEDULE. (1) A party objecting to
the intended relocation of the child or the relocating parent's proposed revised
residential schedule shall do so by filing the objection with the court and serving
the objection on the relocating party and all other persons entitled by court order
to residential time or visitation with the child by means of personal service or
mailing by any form of mail requiring a return receipt to the relocating party at the
address designated for service on the notice of intended relocation and to other
parties requiring notice at their mailing address. The objection must be filed and
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served, including a three-day waiting period if the objection is served by mail,
within thirty days of receipt of the notice of intended relocation of the child. The
objection shall be in the form of: (a) A petition for modification of the parenting
plan pursuant to relocation; or (b) other court proceeding adequate to provide
grounds for relief.

(2) Unless the special circumstances described in section 8 of this act apply,
the person intending to relocate the child shall not, without a court order, change
the principal residence of the child during the period in which a party may object.
The order required under this subsection may be obtained ex pare. If the objecting
party notes a court hearing to prevent the relocation of the child for a date not more
than fifteen days following timely service of an objection to relocation, the party
intending to relocate the child shall not change the principal residence of the child
pending the hearing unless the special circumstances described in section 8(3) of
this act apply.

(3) The administrator for the courts shall develop a standard form, separate
from existing dissolution or modification forms, for use in filing an objection to
relocation of the child or objection of the relocating person's proposed revised
residential schedule.

NEW SECTION. Sec. 11. REQUIRED PROVISION IN RESIDENTIAL
ORDERS. Unless waived by court order, after the effective date of this act, every
court order shall include a clear restatement of the provisions in sections 5 through
10 of this act.

NEW SECTION. Sec. 12. FAILURE TO OBJECT. (I) Except for good
cause shown, if a person entitled to object to the relocation of the child does not
file an objection with the court within thirty days after receipt of the relocation
notice, then the relocation of the child shall be permitted.

(2) A nonobjecting person shall be entitled to the residential time or visitation
with the child specified in the proposed residential schedule included with the
relocation notice.

(3) Any person entitled to residential time or visitation with a child under a
court order retains his or her right to move for modification under RCW 26.09.260.

(4) If a person entitled to object to the relocation of the child does not file an
objection with the court within thirty days after receipt of the relocation notice, a
person entitled to residential time with the child may not be held in contempt of
court for any act or omission that is in compliance with the proposed revised
residential schedule set forth in the notice given.

(5) Any party entitled to residential time or visitation with the child under a
court order may, after thirty days have elapsed since the receipt of the notice,
obtain ex parte and file with the court an order modifying the residential schedule
in conformity with the relocating party's proposed residential schedule specified
in the notice upon filing a copy of the notice and proof of service of such notice.
A party may obtain ex parte and file with the court an order modifying the
residential schedule in conformity with the proposed residential schedule specified
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in the notice before the thirty days have elapsed if the party files a copy of the
notice, proof of service of such notice, and proof that no objection will be filed.

NEW SECTION. Sec. 13. TEMPORARY ORDERS. (I) The court may
grant a temporary order restraining relocation of the child, or ordering return of the
child if the child's relocation has occurred, if the court finds:

(a) The required notice of an intended relocation of the child was not provided
in a timely manner and the nonrelocating party was substantially prejudiced;

(b) The relocation of the child has occurred without agreement of the parties,
court order, or the notice required by this act; or

(c) After examining evidence presented at a hearing for temporary orders in
which the parties had adequate opportunity to prepare and be heard, there is a
likelihood that on final hearing the court will not approve the intended relocation
of the child or no circumstances exist sufficient to warrant a relocation of the child
prior to a final determination at trial.

(2) The court may grant a temporary order authorizing the intended relocation
of the child pending final hearing if the court finds:

(a) The required notice of an intended relocation of the child was provided in
a timely manner or that the circumstances otherwise warrant issuance of a
temporary order in the absence of compliance with the notice requirements and
issues an order for a revised schedule for residential time with the child; and

(b) After examining the evidence presented at a hearing for temporary orders
in which the parties had adequate opportunity to prepare and be heard, there is a
likelihood that on final hearing the court will approve the intended relocation of the
child.

NEW SECTION. Sec. 14. BASIS FOR DETERMINATION. The person
proposing to relocate with the child shall provide his or her reasons for the
intended relocation. There is a rebuttable presumption that the intended relocation
of the child will be permitted. A person entitled to object to the intended relocation
of the child may rebut the presumption by demonstrating that the detrimental effect
of the relocation outweighs the benefit of the change to the child and the relocating
person, based upon the following factors. The factors listed in this section are not
weighted. No inference is to be drawn from the order in which the following
factors are listed:

(1) The relative strength, nature, quality, extent of involvement, and stability
of the child's relationship with each parent, siblings, and other significant persons
in the child's life;

(2) Prior agreements of the parties;
(3) Whether disrupting the contact between the child and the person with

whom the child resides a majority of the time would be more detrimental to the
child than disrupting contact between the child and the person objecting to the
relocation;

(4) Whether either parent or a person entitled to residential time with the child
is subject to limitations under RCW 26.09.191;
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(5) The reasons of each person for seeking or opposing the relocation and the
good faith of each of the parties in requesting or opposing the relocation;

(6) The age, developmental stage, and needs of the child, and the likely impact
the relocation or its prevention will have on the child's physical, educational, and
emotional development, taking into consideration any special needs of the child;

(7) The quality of life, resources, and opportunities available to the child and
to the relocating party in the current and proposed geographic locations;

(8) The availability of alternative arrangements to foster and continue the
child's relationship with and access to the other parent;

(9) The alternatives to relocation and whether it is feasible and desirable for
the other party to relocate also;

(10) The financial impact and logistics of the relocation or its prevention; and
(11) For a temporary order, the amount of time before a final decision can be

made at trial.

NEW SECTION. See. 15. FACTOR NOT TO BE CONSIDERED. In
determining whether to permit or restrain the relocation of the child, the court may
not admit evidence on the issue of whether the person seeking to relocate the child
will forego his or her own relocation if the child's relocation is not permitted or
whether the person opposing relocation will also relocate if the child's relocation
is permitted. The court may admit and consider such evidence after it makes the
decision to allow or restrain relocation of the child and other parenting, custody,
or visitation issues remain before the court, such as what, if any, modifications to
the parenting plan are appropriate and who the child will reside with the majority
of the time if the court has denied relocation ,f the child and the person is
relocating without the child.

NEW SECTION. Sec. 16. OBJECTIONS BY NONPARENTS. A court may
not restrict the right of a parent to relocate the child when the sole objection to the
relocation is from a third party, unless that third party is entitled to residential time
or visitation under a court order and has served as the primary residential care
provider to the child for a substantial period of time during the thirty-six
consecutive months preceding the intended relocation.

NEW SECTION. Sec. 17. SANCTIONS. The court may sanction a party if
it finds that a proposal to relocate the child or an objection to an intended relocation
or proposed revised residential schedule was made to harass a person, to interfere
in bad faith with the relationship between the child and another person entitled to
residential time or visitation with the child, or to unnecessarily delay or needlessly
increase the cost of litigation.

NEW SECTION. Sec. 18. PRIORITY FOR HEARING. A hearing
involving relocations or intended relocations of children shall be accorded priority
on the court's motion calendar and trial docket.

Sec. 19. RCW 26.09.260 and 1999 c 174 s I are each amended to read as
follows:
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(1) Except as otherwise provided in subsections (4), (5), (((7))) (6)(8), and
(((9))) (10) of this section, the court shall not modify a prior custody decree or a
parenting plan unless it finds, upon the basis of facts that have arisen since the
prior decree or plan or that were unknown to the court at the time of the prior
decree or plan, that a substantial change has occurred in the circumstances of the
child or the nonmoving party and that the modification is in the best interest of the
child and is necessary to serve the best interests of the child.

(2) In applying these standards, the court shall retain the residential schedule
established by the decree or parenting plan unless:

(a) The parents agree to the modification;
(b) The child has been integrated into the family of the petitioner with the

consent of the other parent in substantial deviation from the parenting plan;
(c) The child's present environment is detrimental to the child's physical,

mental, or emotional health and the harm likely to be caused by a change of
environment is outweighed by the advantage of a change to the child; or

(d) The court has found the nonmoving parent in contempt of court at least
twice within three years because the parent failed to comply with the residential
time provisions in the court-ordered parenting plan, or the parent has been
convicted of custodial interference in the first or second degree under RCW
9A.40.060 or 9A.40.070.

(3) A conviction of custodial interference in the first or second degree under
RCW 9A.40.060 or 9A.40.070 shall constitute a substantial change of
circumstances for the purposes of this section.

(4) The court may reduce or restrict contact between the ((nenprilmary
re~iitt~)) child and the parent ((anjd-it-ehil)) with whom the child does not
reside a majority of the time if it finds that the reduction or restriction would serve
and protect the best interests of the child using the criteria in RCW 26.09.191.

(5) The court may order adjustments to the residential aspects of a parenting
plan upon a showing of a substantial change in circumstances of either parent or
of the child, and without consideration of the factors set forth in subsection (2) of
this section, if the proposed modification is only a minor modification in the
residential schedule that does not change the residence the child is scheduled to
reside in the majority of the time and:

(a) Does not exceed twenty-four full days in a calendar year; or
(b) Is based on a change of residence of the parent with whom the child does

not reside the majority of the time or an involuntary change in work schedule by
a parent which makes the residential schedule in the parenting plan impractical to
follow; or

(c) Does not result in a schedule that exceeds ninety overnights per year in
total, if the court finds that. at the time the petition for modification is filed, the
decree of dissolution or parenting plan does not provide reasonable time with the
((n ' * ... idential)) parent ((t the-time-!he petition for modifeatior. is
with whom the child does not reside a majority of the time, and further, the court
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finds that it is in the best interests of the child to increase residential time with the
((o*p Inay 1eidaial)) parent in excess of the residential time period in (a) of
this subsection. However, any motion under this subsection (5)(c) is subject to the
factors established in subsection (2) of this section if the party bringing the
((m*o-ion)) petition has previously been granted a modification under this same
subsection within twenty-four months of the current motion. Relief granted under
this section shall not be the sole basis for adjusting or modifying child support.

(6) The court may order adiustments to the residential aspects of a parenting
plan pursuant to a proceeding to permit or restrain a relocation of the child. The
person objecting to the relocation of the child or the relocating person's proposed
revised residential schedule may file a petition to modify the parenting plan,
including a change of the residence in which the child resides the maiority of the
time, without a showing of adequate cause other than the proposed relocation itself.
A hearing to determine adequate cause for modification shall not be required so
long as the request for relocation of the child is being pursued. In making a
determination of a modification pursuant to relocation of the child, the court shall
first determine whether to permit or restrain the relocation of the child using the
procedures and standards provided in sections 2 through 18 of this act. Following
that determination, the court shall determine what modification pursuant to
relocation should be made, if any, to the parenting plan or custody order or
visitation order.

(7 A ((nonprmary rcsidcntial)) parent with whom the child does not reside
a majority of the time and whose residential time with the child is subject to
limitations pursuant to RCW 26.09.191 (2) or (3) may not seek expansion of
residential time under subsection (5)(c) of this section unless that parent
demonstrates a substantial change in circumstances specifically related to the basis
for the limitation.

(((7))) (8) If a ((nonprmaiy rcsidcatial)) parent with whom the child does not
reside a maiority of the time voluntarily fails to exercise residential time for an
extended period, that is, one year or longer, the court upon proper motion may
make adjustments to the parenting plan in keeping with the best interests of the
minor child.

(((-8-))) (9D A ((nonprinttry)) parent with whom the child does not reside a
majority of the time who is required by the existing parenting plan to complete
evaluations, treatment, parenting, or other classes may not seek expansion of
residential time under subsection (5)(c) of this section unless that parent has fully
complied with such requirements.

(((9))) (10) The court may order adjustments to any of the nonresidential
aspects of a parenting plan upon a showing of a substantial change of circum-
stances of either parent or of a child, and the adjustment is in the best interest of the
child. Adjustments ordered under this section may be made without consideration
of the factors set forth in subsection (2) of this section.
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(((40))) (11) If the court finds that a motion to modify a prior decree or
parenting plan has been brought in bad faith, the court shall assess the attorney's
fees and court costs of the nonmoving parent against the moving party.

Sec. 20. RCW 26.26.160 and 1992 c 229 s 8 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section the court has
continuing jurisdiction to prospectively modify a judgment and order for future
education and future support, and with respect to matters listed in RCW 26.26.130
(3) and (((4))) (5), and RCW 26.26.150(2) upon showing a substantial change of
circumstances. The procedures set forth in RCW 26.09.175 shall be used in
modification proceedings under this section.

(2) Ajudgment or order entered under this chapter may be modified without
a showing of substantial change of circumstances upon the same grounds as RCW
26.09.170 permits support orders to be modified without a showing of a substantial
change of circumstance.

(3) The court may modify a parenting plan or residential provisions adopted
pursuant to RCW 26.26.130(((6))) (7) in accordance with the provisions of chapter
26.09 RCW.

(4) The court shall hear and review petitions for modifications of a parenting
plan, custody order, visitation order, or other order governing the residence of a
child, and conduct any proceedings concerning a relocation of the residence where
the child resides a majority of the time, pursuant to chapter 26.09 RCW.

Sec. 21. RCW 26.10.190 and 1989 c 375 s 24 are each amended to read as
follows:

(1) ((The court shall n .modify _ prior ustody dr unless it fi nds, upon
the basis of facts that hav arsc -i the prior deeree or that were unknown to
the court a the time of the prior deeree, that at change has occurred in !he
eireumstance.. of the. ehild or the custodian and that the madification i ccs
to ser the best interests of the child. . .a.lI th.. e standards, the eourt shall

(a)l hea ustodiar peg s to the modificationt
(b) The hild has boer integratod into the fmily of the pctitioea r with eta

eensent of die custodian; -or
(e) The child's presen~t environmecnt is detrimental to his or her physical.

mental, or emotional hetalth and !he harm likely to be caused by at change of
avrnontis otweighed by thc advantage of a change to the ehild.)) The court

shall hear and review petitions for modifications of a parenting plan. custody order,
visitation order, or other order governiz the residence of a child. and conduct any
proceedings concerning a relocation of the residence where the child resides a
maiority of the time, pursuant to chapter 26.09 RCW.

(2) If the court finds that a motion to modify a prior custody decree has been
brought in bad faith, the court shall assess the attorney's fees and court costs of the
custodian against the petitioner.
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NEW SECTION. Sec. 22. Captions used in this act are not any part of the
law.

NEW SECTION, See. 23. Sections 2 through 18 of this act are each added
to chapter 26.09 RCW and codified with the subchapter heading "Notice
requirements and standards for parental relocation."

Passed the House February 14, 2000.
Passed the Senate March 1, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 22
[Substitute House Bill 28991

WORKPLACE SAFETY-HOSPITALS

AN ACT Relating to workplace safety in state hospitals; amending RCW 72.23.010; adding new
sections to chapter 72.23 RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(I) Workplace safety is of paramount importance in state hospitals for patients

and the staff that treat them;
(2) Based on an analysis of workers' compensation claims, the department of

labor and industries reports that state hospital employees face high rates of
workplace violence in Washington state;

(3) State hospital violence is often related to the nature of the patients served,
people who are both mentally ill and too dangerous for treatment in their home
community, and people whose behavior is driven by elements of mental illness
including desperation, confusion, delusion, or hallucination;

(4) Patients and employees should be assured a reasonably safe and secure
environment in state hospitals;

(5) The state hospitals have undertaken efforts to assure that patients and
employees are safe from violence, but additional personnel training and appropriate
safeguards may be needed to prevent workplace violence and minimize the risk and
dangers affecting people in state hospitals; and

(6) Duplication and redundancy should be avoided so as to maximize
resources available for patient care.

Sec. 2. RCW 72.23.010 and 1981 c 136 s 99 are each amended to read as
follows:

((A.4 .sedin !his . haptr, the followin g terms shall have the following
nieaings.)) The definitions in this section apply throughout this chapter, unless the
context clearly requires otherwise.

(I) "Court" means the superior court of the state of Washington.
() "Department" means the department of social and health services.
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(3) "Employee" means an employee as defined in RCW 49.17.020.
(4) "Licensed physician" means an individual permitted to practice as a

physician under the laws of the state, or a medical officer, similarly qualified, of
the government of.the United States while in this state in performance of his or her
official duties.

(5) "Mentally ill person" ((stml4)) means any person who, pursuant to the
definitions contained in RCW 71.05.020, as a result of a mental disorder presents
a likelihood of serious harm to others or himself or herself or is gravely disabled.

(6) "Patient" ((shtrl)) means a person under observation, care, or treatment in
a state hospital, or a person found mentally ill by the court, and not discharged
from a state hospital, or other facility, to which such person had been ordered
hospitalized.

e ".ien d physician" shall .a.. an individual permitted to pra.ticc as a
physieian under the lawi of thc ,tath., or a meditial off .r, imila y ulifiedI., of
the g v rnment oF the United States while in this state in pcrforl anee OF his

(7)_ "Resident" means a-resident of the state of Washington.
(8) "Secretary" means the secretary of social and health services.
(9) "State hospital" ((shitl-)) means any hospital, including a child study and

treatment center, operated and maintained by the state of Washington for the care
of the mentally ill.

(10) "Superintendent" ((sltff)) means the superintendent of a state hospital.
((Gmt salma the superier eaurt oF the state o at shinigton.
"Resident" shall mm ..eaident off the state f Washingt..))
(II) "Violence" or "violent act" means any physical assault or attempted

physical assault against an employee or patient of a state hospital.
Wherever used in this chapter, the masculine shall include the feminine and

the singular shall include the plural.

NEW SECTION. Sec. 3. (I) By November 1, 2000, eavh state hospital shall
develop a plan, for implementation by January I, 2001, to reasonably prevent and
protect employees from violence at the state hospital. The plan shall be developed
with input from the state hospital's safety committee, which includes representation
from management, unions, nursing, psychiatry, and key function staff as
appropriate. The plan shall address security considerations related to the following
items, as appropriate to the particular state hospital, based upon the hazards
identified in the assessment required under subsection (2) of this section:

(a) The physical attributes of the state hospital including access control, egress
control, door locks, lighting, and alarm systems;

(b) Staffing, including security staffing;
(c) Personnel policies;
(d) First aid and emergency procedures;
(e) Reporting violent acts, taking appropriate action in response to violent acts,

and follow-up procedures after violent acts;
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(f) Development of criteria for determining and reporting verbal threats;
(g) Employee education and training; and
(h) Clinical and patient policies and procedures including those related to

smoking; activity, leisure, and therapeutic programs; communication between
shifts; and restraint and seclusion.

(2) Before the development of the plan required under subsection (i) of this
section, each state hospital shall conduct a security and safety assessment to
identify existing or potential hazards for violence and determine the appropriate
preventive action to be taken. The assessment shall include, but is not limited to
analysis of data on violence and worker's compensation claims during at least the
preceding year, input from staff and patients such as surveys, and information
relevant to subsection (1)(a) through (h) of this section.

(3) In developing the plan required by subsection ( I ) of this section, the state
hospital may consider any guidelines on violence in the workplace or in the state
hospital issued by the department of health, the department of social and health
services, the department of labor and industries, the federal occupational safety and
health administration, medicare, and state hospital accrediting organizations.

(4) The plan must be evaluated, reviewed, and amended as necessary, at least
annually.

NEW SECTION. See. 4. By July 1, 2001, and at least annually thereafter, as
set forth in the plan developed under section 3 of this act, each state hospital shall
provide violence prevention training to all its affected employees as determined by
the plan. Initial training shall occur prior to assignment to a patient unit, and in
addition to his or her ongoing training as determined by the plan. The training may
vary by the plan and may include, but is not limited to, classes, videotapes,
brochures, verbal training, or other verbal or written training that is determined to
be appropriate under the plan. The training shall address the following topics, as
appropriate to the particular setting and to the duties and responsibilities of the
particular employee being trained, based upon the hazards identified in the
assessment required under section 3 of this act:

(I) General safety procedures;
(2) Personal safety procedures and equipment;
(3) The violence escalation cycle;
(4) Violence-predicting factors;
(5) Obtaining patient history for patients with violent behavior or a history of

violent acts;
(6) Verbal and physical techniques to de-escalate and minimize violent

behavior;
(7) Strategies to avoid physical harm;
(8) Restraining techniques;
(9) Documenting and reporting incidents;
(10) The process whereby employees affected by a violent act may debrief;
(11) Any resources available to employees for coping with violence;
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(12) The slate hospital's workplace violence prevention plan;
(13) Use of the intershift reporting process to communicate between shifts

regarding patients who are agitated; and
(14) Use of the multidisciplinary treatment process or cther methods for

clinicians to communicate with staff regarding patient treatment plans and how
they can collaborate to prevent violence.

NEW SECTION. Sec. 5. Beginning no later than July 1, 2000, each state
hospital shall keep a record of any violent act against an employee or a patient
occurring at the state hospital. Each record shall be kept for at least five years
following the act reported during which time it shall be available for inspection by
the department of labor and industries upon request. At a minimum, the record
shall include:

(1) Necessary information for the state hospital to comply with the
requirements of chapter 49.17 RCW related to employees that may include:

(a) A full description of the violent act;
(b) When the violent act occurred;
(c) Where the violent act occurred;
(d) To whom the violent act occurred;
(e) Who perpetrated the violent act;
(f) The nature of the injury;
(g) Weapons used;
(h) Number of witnesses; and
(i) Action taken by the state hospital in response to the violence; and
(2) Necessary information for the state hospital to comply with current and

future expectations of the joint commission on hospital accreditation related to
violence perpetrated upon patients which may include:

(a) The nature of the violent act;
(b) When the violent act occurred;
(c) To whom it occurred; and
(d) The nature and severity of any injury.
NEW SECTION. Sec. 6. Failure of a state hospital to comply with this

chapter shall subject the hospital to citation under chapter 49.17 RCW.
NEW SECTION. Sec. 7. A state hospital needing assistance to comply with

sections 3 through 5 of this act may contact the department of labor and industries
for assistance. The state departments of labor and industries, social and health
services, and health shall collaborate with representatives of state hospitals to
develop technical assistance and training seminars on plan development and
implementation, and shall coordinate their assistance to state hospitals.

NEW SECTION. See. 8. The department shall provide an interim report on
the progress of the plan development to the legislature by July 1, 2000, and a copy
of the completed plan by November 1, 2000. The department shall thereafter
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provide an annual report to the legislature on its efforts to reduce violence in the
state hospitals not later than September 1st of each year.

NEW SECTION, Sec. 9. Sections 3 through 8 of this act are each added to
chapter 72.23 RCW.

Passed the House February 11, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 23
[Engrossed Senate Bill 51521

PUBLIC EMPLOYEE'S COLLECTIVE BARGAINING-APPOINTED PERSONNEL

AN ACT Relating to clarifying who are appointed personnel for the purpose of public employees'
collective bargaining; and amending RCW 41.56.030 and 36.27.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.56.030 and 1999 c 217 s 2 are each amended to read as
follows:

As used in this chapter:
(1) "Public employer" means any officer, board, commission, council, or other

person or body acting on behalf of any public body governed by this chapter, or
any subdivision of such public body. For the purposes of this section, the public
employer of district court or superior court employees for wage-related matters is
the respective county legislative authority, or person or body acting on behalf of
the legislative authority, and the public employer for nonwage-related matters is
the judge or judge's designee of the respective district court or superior court.

(2) "Public employee" means any employee of a public employer except any
person (a) elected by popular vote, or (b) appointed to office pursuant to statute,
ordinance or resolution for a specified term of office as a member of a
multimember board, commission, or committee, whether appointed by the
executive head or body of the public employer, or (c) whose duties as deputy,
administrative assistant or secretary necessarily imply a confidential relationship
to (i) the executive head or body of the applicable bargaining unit, or Lfil any
person elected by popular vote. or (iii) any person appointed to office pursuant to
statute, ordinance or resolution for a specified term of office as a member of a
multimember board, commission, or committee, whether appointed by the
executive head or body of the public employer, or (d) who is a court commissioner
or a court magistrate of superior court, district court, or a-department of a district
court organized under chapter 3.46 RCW, or (e) who is a personal assistant to a
district court judge, superior court judge, or court commissioner. For the purpose
of (((d))) (e) of this subsection, no more than one assistant for each judge or
commissioner may be excluded from a bargaining unit.

[ 1581

Ch. 22



WASHINGTON LAWS, 2000

(3) "Bargaining representative" means any lawful organization which has as
one of its primary purposes the representation of employees in their employment
relations with employers.

(4) "Collective bargaining" means the performance of the mutual obligations
of the public employer and the exclusive bargaining representative to meet at
reasonable times, to confer and negotiate in good faith, and to execute a written
agreement with respect to grievance procedures and collective negotiations on
personnel matters, including wages, hours and working conditions, which may be
peculiar to an appropriate bargaining unit of such public employer, except that by
such obligation ne-,her party shall be compelled to agree to a proposal or be
required to make a concession unless otherwise provided in this chapter.

(5) "Commission" means the public employment relations commission.
(6) "Executive director" means the executive director of the commission.
(7) "Uniformed personnel" means: (a) Law enforcement officers as defined

in RCW 41.26.030 employed by the governing body of any city or town with a
population of two thousand five hundred or more and law enforcement officers
employed by the governing body of any county with a population of ten thousand
or more; (b) correctional employees who are uniformed and nonuniformed,
commissioned and noncommissioned security personnel employed in a jail as
defined in RCW 70.48.020(5), by a county with a population of seventy thousand
or more, and who are trained for and charged with the responsibility of controlling
and maintaining custody of inmates in the jail and safeguarding inmates from other
inmates; (c) general authority Washington peace officers as defined in RCW
10.93.020 employed by a port district in a county with a population of one million
or more; (d) security forces established under RCW 43.52.520; (e) fire fighters as
that temi is defined in RCW 41.26.030; (f) employees of a port district in a county
with a population of one million or more whose duties include crash fire rescue or
other fire fighting duties; (g) employees of fire departments of public employers
who dispatch exclusively either fire or emergency medical services, or both; or (h)
employees in the several classes of advanced life support technicians, as defined
in RCW 18.71.200, who are employed by a public employer.

(8) "Institution of higher education" means the University of Washington,
Washington State University, Central Washington University, Eastern Washington
University, Western Washington University, The Evergreen State College, and the
various state community colleges.

Sec. 2. RCW 36.27.040 and 1975 1st ex.s. c 19 s 2 are each amended to read
as follows:

The prosecuting attorney may appoint one or moic deputies who shall have
the same power in all respects as their principal. Each appointment shall be in
writing, signed by the prosecuting attorney, and filed in the county auditor's office.
Each deputy thus appointed shall have the same qualifications required of the
prosecuting attorney, except that such deputy need not be a resident of the county
in which he serves. The prosecuting attorney may appoint one or more special
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deputy prosecuting attorneys upon a contract or fee basis whose authority shall be
limited to the purposes stated in the writing signed by the prosecuting attorney and
filed in the county auditor's office. Such special deputy prosecuting attorney shall
be admitted to practice as an attorney before the courts of this state but need not be
a resident of the county in which he serves and shall not be under the legal
disabilities attendant upon prosecuting attorneys or their deputies except to avoid
any conflict of interest with the purpose for which he has been engaged by the
prosecuting attorney. The prosecuting attorney shall be responsible for the acts of
his deputies and may revoke appointments at will.

Two or more prosecuting attorneys may agree that one or more deputies for
any one of them may serve temporarily as deputy for any other of them on terms
respecting compensation which are acceptable to said prosecuting attorneys. Any
such deputy thus serving shall have the same power in all respects as if he were
serving permanently.

The provisions of chapter 39.34 RCW shall not apply to such agreements.
The provisions of RCW 41.56.030(2) shall not be interpreted to permit a

prosecuting attorney to alter the at-will relationship established between the
prosecuting attorney and his or her appointed deputies by this section for a period
of time exceeding his or her term of office. Neither shall the provisions of RCW
41.56.030(2) require a prosecuting attorney to alter the at-will relationship
established by this section.

Passed the Senate February 9, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 24
[Senate Bill 61381

INTEREST-DISCLAIMERS

AN ACT Relating to disclaimers of interests; and amending RCW 11.86.05 I.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 11.86.051 and 1989 c 34 s 5 are each amended to read as
follows:

(1 A beneficiary may not disclaim an interest if:
(((--))) (a The beneficiary has accepted the interest or a benefit thereunder;
(((-2))) Lb) The beneficiary has assigned, conveyed, encumbered, pledged, or

otherwise transferred the interest, or has contracted therefor;
(((-3-))) (c) The interest has been sold or otherwise disposed of pursuant to

judicial process; or
(((4))) (d) The beneficiary has waived the right to disclaim in writing. The

written waiver of the right to disclaim also is binding upon all persons claiming
through or under the beneficiary.
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(2) Notwithstanding the provisions of subsection (I)(a) through (c) of this
section, a beneficiary's receipt of a benefit from property shall not necessarily bar
such beneficiary's disclaimer of an interest in the same property when, prior to the
date of the transfer of the interest to be disclaimed, the beneficiary already owned
an interest in such property in joint tenancy, as community property, or otherwise.
Any such receipt, in the absence of clear and convincing evidence to the contrary,
shall be presumed to be an enjoyment or use of the interest the beneficiary already
owned, and only after such interest and any benefit from such interest have been
exhausted, shall the beneficiary be deemed to have received or accepted any part
of the interest to be disclaimed.

Passed the Senate February 8, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 25
(Substitute Senate Bill 61471

STATE PARKS GIFT FOUNDATION

AN ACT Relating to state parks: and adding a new chapter to Title 79A RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. See. 1. The legislature finds that:
(1) State parks are a valuable asset to the people of the state of Washington,

contributing to their health, education, and well-being;
(2) Well maintained state parks are an attraction and contribute significantly

to the economic well-being of the state of Washington;
(3) Well maintained state parks encourage the appreciation of the natural

resources and natural beauty of the state of Washington;
(4) There is an increasing demand for more state parks and more state parks

services;
(5) There are individuals and groups who desire to contribute to the continued

vitality of the state parks system;
(6) Providing a tax-deductible method for individuals and groups to contribute

is an effective way of increasing available funds to improve the state parks system;
and

(7) It is in the public interest to create a nonprofit foundation to provide such
a method for individuals and groups to contribute to the preservation, restoration,
and enhancement of the state parks system.

NEW SECTION. Sec. 2. The purpose of the Washington state parks gift
foundation is to solicit support for the state parks system, cooperate with other
organizations, and to encourage gifts to support and improve the state parks.

NEW SECTION. Sec. 3. The definitions in this section apply throughout this
chapter, unless the context clearly requires otherwise.
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(1) "Foundation" means the Washington state parks gift foundation, created
in section 4 of this act.

(2) "State parks" means that system of parks administered by the commission
under this title,

(3) "Eligible grant recipients" includes any and all of the activities of the
commission in carrying out the provisions of this title.

(4) "Eligible projects" means any project, action, or part of any project or
action that serves to preserve, restore, improve, or enhance the state parks.

NEW SECTION. Sec. 4. (1) By September 1, 2000, the commission shall file
articles of incorporation in accordance with the Washington nonprofit corporation
act, chapter 24.03 RCW, to establish the Washington state parks gift foundation.
The foundation shall not be an agency, instrumentality, or political subdivision of
the state and shall not disburse public funds.

(2) The foundation shall have a board of directors consisting of up to fifteen
members. Initial members of the board shall be appointed by the governor and
collectively have experience in business, charitable giving, outdoor recreation, and
parks administration. Initial appointments shall be made by September 30, 2000.
Subsequent board members shall be elected by the general membership of the
foundation.

(3) Members of the board shall serve three-year terms, except for the initial
terms, which shall be staggered by the governor to achieve a balanced mix of terms
on the board. Members of the board may serve up to a maximum of three terms.
At the end of a term, a member may continue to serve until a successor has been
elected.

NEW SECTION. See. 5. (1) As soon as practicable, the board of directors
shall organize themselves and the foundation suitably to carry out the duties of the
foundation, including achieving federal tax-exempt status.

(2) The foundation shall actively solicit contributions from individuals and
groups for the benefit of the state parks.

(3) The foundation shall develop criteria for guiding themselves in either the
creation of an endowment, or the making of grants to eligible grant recipients and
eligible projects in the state parks, or both.

(4) A competitive grant process shall be conducted at least annually by the
foundation to award funds to the state parks. Competitive grant applications shall
only be submitted to the foundation by the commission. The process shall be
started as soon as practicable. Grants shall be awarded to eligible projects
consistent with the criteria devel-'ped by the foundation and shall be available only
for state parks use on eligible projects.

NEW SECTION. See. 6. Money provided to the state parks by the
foundation shall not be used to supplant preexisting funding sources.
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NEW SECTION. See. 7. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act constitute a new
chapter in Title 79A RCW.

Passed the Senate February 14, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 26
[Substitute Senate Bill 61821

SENTENCING

AN ACT Relating to the effect of changes in law on sentencing provisions; adding a new section
to chapter 9.94A RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This act is intended to cure any ambiguity that
might have led to the Washington supreme court's decision in State v. Cruz, Cause
No. 67147-8 (October 7, 1999). A decision as to whether a prior conviction shall
be included in an individual's offender score should be determined by the law in
effect on the day the current offense was committed. This act is also intended to
clarify the applicability of statutes creating new sentencing alternatives or
modifying the availability of existing alternatives.

NEW SECTION. Sec. 2. A new section is added to chapter 9.94A RCW to
read as follows:

Any sentence imposed under this chapter shall be determined in accordance
with the law in effect when the current offense was committed.

Passed the Senate February 15, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 27
jSenate Bill 62061

FIREARM VIOLATIONS-SCHOOL NOTICE

AN ACT Relating to notification to schools of firearm violations by students; and amending
RCW 13.04.155.

Be it enacted by the Legislature of the State of Washington:
See. 1. RCW 13.04.155 and 1997 c 266 s 7 are each amended to read as

follows:
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(1) Whenever a minor enrolled in any common school is convicted in adult
criminal court, or adjudicated or entered into a diversion agreement with the
juvenile court on any of the following offenses, the court must notify the principal
of the student's school of the disposition of the case, after first notifying the parent
or legal guardian that such notification will be made:

(a) A violent offense as defined in RCW 9.94A.030;
(b) A sex offense as defined in RCW 9.94A.030;
(c) Inhaling toxic fumes under chapter 9.47A RCW;
(d) A controlled substances violation under chapter 69.50 RCW;
(e) A liquor violation under RCW 66.44.270; and
(f) Any crime under chapters 9.41. 9A.36, 9A.40, 9A.46, and 9A.48 RCW.
(2) The principal must provide the information received under subsection (I)

of this section to every teacher of any student who qualifies under subsection ( I )
of this section and any other personnel who, in the judgment of the principal,
supervises the student or for security purposes should be '!ware of the studen*'s
record. The principal must provide the information to teachers and other personnel
based on any written records that the principal maintains or receives from a
juvenile court administrator or a law enforcement agency regarding the student.

(3) Any information received by a principal or school personnel under this
section is confidential and may not be further disseminated except as provided in
RCW 28A.225.330, other statutes or case law, and the family and educational and
privacy rights act of 1994, 20 U.S.C. Sec. 1232g et seq.

Passed the Senate February 7, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 28
[Senate Bill 62231

SENTENCING REFORM ACT-REORGANIZATION-TECHNICAL CORRECTIONS
AN ACT Relating to reorganization of, and technical, clarifying, nonsubstantive amendments

to, community supervision and sentencing provisions; amending RCW 9.94A.190, 9.94A.390,
9.94A.130, 9.94A.210, 9.94A.370, 9.94A.383, 9.94A.400, 9.94A.410, 9.94A.137, 9.94A.135,
9.94A.180, 9.94A.185, 9.94A.145, 18.155.010, 18.155.020, 18.155.030, 46.61.524, and 9.94A.395;
reenacting and amending RCW 9.94A.030, 9.94A. 120, 9.94A.310, 9.94A.360, 9.94A.440, 9.94A. 150,
9.94A.140, 9.94A.142, and 9.94A.040; adding new sections to chapter 9.94A RCW; creating new
sections; providing an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
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PART I
General Provisions

NEW SECTION. Sec. 1. The sentencing reform act has been amended many
times since its enactment in 1981. While each amendment promoted a valid public
purpose, some sections of the act have become unduly lengthy and repetitive. The
legislature finds that it is appropriate to adopt clarifying amendments to make the
act easier to use and understand.

The legislature does not intend this act to make, and no provision of this act
shall be construed as making, a substantive change in the sentencing reform act.

The legislature does intend to clarify that persistent offenders are not eligible
for extraordinary medical placement.

Sec. 2. RCW 9.94A.030 and 1999 c 352 s 8, 1999 c 197 s 1, and 1999 c 196
s 2 are each reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Collect," or any derivative thereof, "collect and remit," or "collect and
deliver," when used with reference to the department ((ef erreetionta)), means that
the department, either directly or through a collection agreement authorized by
RCW 9.94A.145, is responsible for monitoring and enforcing the offender's
sentence with regard to the legal financial obligation, receiving payment thereof
from the offender, and, consistent with current law, delivering daily the entire
payment to the superior court clerk without depositing it in a departmental account.

(2) "Commission" means the sentencing guidelines commission.
(3) "Community corrections officer" means an employee of the department

who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(4) "Community custody" means that portion of an offender's sentence of
confinement in lieu of earned release time or imposed pursuant to RCW 9.94A. 120
(((5), (6), (7), (8), (10), or (1,),)) (2)(b). sections 18 through 25 of this act, or RCW
9.94A.383, served in the community subject to controls placed on the offender's
movement and activities by the department ((ofeenv-tions)). For offenders placed
on community custody for crimes committed on or after July 1, 2000, the
department shall assess the offender's risk of reoffense and may establish and
modify conditions of community custody, in addition to those imposed by the
court, based upon the risk to community safety.

(5) "Community custody range" means the minimum and maximum period of
community custody included as part of a sentence under ((RCW 9.94A. 120(11)))
section 25 of this act, as established by the ((seateneing guidetine )) commission
or the legislature under RCW 9.94A.040, for crimes committed on or after July 1,
2000.

(6) "Community placement" means that period during which the offender is
subject to the conditions of community custody and/or postrelease supervision,
which begins either upon completion of the term of confinement (postrelease
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supervision) or at such time as the offender is transferred to community custody
in lieu of earned release. Community placement may consist of entirely
community custody, entirely postrelease supervision, or a combination of the two.

(7) "Community service" means compulsory service, without compensation,
performed for the benefit of the community by the offender.

(8) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sentence
conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or
46.61.524. ( Ior firti m offenders, ihe . p. . may inlud .rim related
prohibitions an~d other eonditions imposed pursuant to RCW 9.94A. 25))
Where the court finds that any offender has a chemical dependency that has
contributed to his or her offense, the conditions of supervision may, subject to
available resources, include treatment. For purposes of the interstate compact for
out-of-state supervision of parolees and probationers, RCW 9.95.270, community
supervision is the functional equivalent of probation and should be considered the
same as probation by other states.

(9) "Confinement" means total or partial confinement ((as defined in this

(10) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a plea
of guilty.

(II) (("Court ordered legal finareial obligation" means a sum of money that
is ordered by a 9uperier ecurt of the state of Washington for legal financial
obligations which may inelude restitution to the victimf, statutorily imposed eriffl
victims' eampensation fees as assessed pursuant to RCWI 7.68.035, court costs,
eounty or intcrlaeal drug funds, court appointed atrneys' fees, and eosis ot
defense, fineg, and any other finarncial obligation that is asssd to the offender its

the influenee of intoxicating liquor or any ding, RCW 46.6 1.522(l)(b), or ;c cla
hemieide while under the influenee of intoxicating liquor or any drug, RCW
46.61.520(l)(a), legal financial obligations may also inelude payment to a publie
ageney of the expense of an ornorgeney response to the ineident resulting in the
eon-vietion, subjeet to the provisions in RCW 38.52.43G.

({123))) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders directing
an offender affirmatively to participate in ichabilitative programs or to otherwise
perform affirmative conduct. However, affirmative acts necessary to monitor
compliance with the order of a court may be required by the department.

(((-1-3))) (12) "Criminal history" means the list of a defendant's prior
convictions and juvenile adjudications, whether in this state, in federal court, or
elsewhere. The history shall include, where known, for each conviction (a)
whether the defendant has been placed on probation and the length and terms
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thereof; and (b) whether the defendant has been incarcerated and the length of
incarceration.

(((44))) (13) "Day fine" means a fine imposed by the sentencing ((jtdge))
court that equals the difference between the offender's net daily income and the
reasonable obligations that the offender has for the support of the offender and any
dependents.

(((--))) (14) "Day reporting" means a program of enhanced supervision
designed to monitor the ((defendant's)) offender's daily activities and compliance
with sentence conditions, and in which the ((defendant)) offender is required to
report daily to a specific location designated by the department or the sentencing
((jdge)) court.

(((K6))) (15) "Department" means the department of corrections.
(((4-7)) (16) "Determinate sentence" means a sentence that states with

exactitude the number of actual years, months, or days of total confinement, of
partial confinement, of community supervision, the number of actual hours or days
of community service work, or dollars or terms of a legal financial obligation. The
fact that an offender through (("))earned release((")) can reduce the actual period
of confinement shall not affect the classification of the sentence as a determinate
sentence.

(((-1-8))) (17) "Disposable earnings" means that part of the earnings of an
((individual)) offender remaining after the deduction from those earnings of any
amount required by law to be withheld. For the purposes of this definition,
"earnings" means compensation paid or payable for personal services, whether
denominated as wages, salary, commission, bonuses, or otherwise, and,
notwithstanding any other provision of law making the payments exempt from
garnishment, attachment, or other process to satisfy a court-ordered legal financial
obligation, specifically includes periodic payments pursuant to pension or
retirement programs, or insurance policies of any type, but does not include
payments made under Title 50 RCW, except as provided in RCW 50.40.020 and
50.40.050, or Title 74 RCW.

(18) "Drui offender sentencing alternative" is a sentencing option available
to persons convicted of a felony offense other than a violent offense or a sex
offense and who are eligible for the option under section 19 of this act.

(19) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401 (d)) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled substance;
or

(c) Any out-of-state conviction for an offense that under the laws of this state
would be a felony classified as a drug offense under (a) of this subsection.
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(20) "Earned release" means earned release from confinement as provided in
RCW 9.94A. 150.

(((60))) (21) "Escape" means:
(a) Escape in the first degree (RCW 9A.76. 110), escape in the second degree

(RCW 9A.76.120), willful failure to return from furlough (RCW 72.66.060),
willful failure to return from work release (RCW 72.65.070), or willful failure to
be available for supervision by the department while in community custody (RCW
72.09.310); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this subsection.

(((--))) (22) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run injury-
accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of this
subsection.

(((22))) (23) "Fine((s))" means ((the -requ..irement that !heoffenderpay)) a
specific sum of money ordered by the sentencing court to be paid by the offender
to the court over a specific period of time ((to !he-eert)).

(((24))) (24) "First-time offender" means any person who ((is n.iet.d OF -a
feloniy (t)-tit elassified as it violent offnsc or a sex offen~se under this ehapier, or
(b) that is not the mantufaeture, delivery, or possession3 with intent to marnufifttrat
or5 delive ,a e.,.ntrolled substanee elassified in Sehed le 1 or 11 that is at nafeotie drug
or fluniirazepitm elatsqiFied in Sehedule W, nor the nianuftieture, delivery, or

itQ isomzRPP as dclticd in RGW 69.50.296(d)(2), nor tho selling for profit of ainy
eantrolled su bsiane~ or eounterfet substanee eltssiflcd in Schedule 1, RCW
69.50.204, cxeept leaYcs and flowering tops of rnarihuanna, who previeusly has
ncvcr been convieted of a felony in this state, Federal eourt, or another state, and
who has never 1iartieipttd in at programi of deferred prosccution for at fielMn
offense)) has no prior convictions for a felony and is eligible for the first-time
offender waiver under section 18 of this act.

(((24))) (25) "Home detention" means a program of partial confinement
available to offenders wherein the offender is confined in a private residence
subject to electronic surveillance.

((4)(26) "Legal financial obligation" means a suni of money that is
ordered by a superior court of the state of Washington for legal financial
obligations wvhich may include restitution to the victim. statutorily imposed crime
victims' compensation fees as assessed pursuant to RCW 7.68.035. court costs.
county or interlocal drug funds, court-appointed attorneys' fees. and costs of
defense, fines, and any other financial obligation that is assessed to the offender as
a result of a felony conviction. Upon conviction for v'ehicular assault wvhile under
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the influence of intoxicating liquor or any drag, RCW 46.61.522(I)(b), or vehicular
homicide while under the influence of intoxicating liquor or any drug, RCW
46.61.520(l)(a), legal financi ', obligations may also include payment to a public
agency of the expense of an emergency response to the incident resulting in the
conviction, subiect to RCW 38.52.430.

(27) "Most serious offense" means any of the following felonies or a felony
attempt to commit any of the following felonies((, as now .xis.ing or hraft
ftmended)):

(a) Any felony defined under any law as a class A felony or criminal
solicitation of or criminal conspiracy to commit a class A felony;

(b) Assault in the second degree;
(c) Assault of a child in the second degree;
(d) Child molestation in the second degree;
(e) Controlled substance homicide;
(f) Extortion in the first degree;
(g) Incest when committed against a child under age fourteen;
(hi) Indecent liberties;
(i) Kidnapping in the second degree;
(j) Leading organized crime;
(k) Manslaughter in the first degree;
(1) Manslaughter in the second degree;
(in) Promoting prostitution in the first degree;
(n) Rape in the third degree:
(o) Robbery in the second degree;
(p) Sexual exploitation;
(q) Vehicular assault;
(r) Vehicular homicide, when proximately caused by the driving of any

vehicle by any person while tinder the influence of intoxicating liquor or any drug
as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless
manner;

(s) Any other class B felony offense with a finding of sexual motivation((,-a
"14xual niotiyation" is defined~ under this seeiioIn));

(t) Any other felony with a deadly weapon verdict under RCW 9.94A.125;
(u) Any felony offense in effect at any time prior to December 2, 1993, that

is comparable to a most serious offense under this subsection, or any federal or out-
of-state conviction for an offense that under the laws of this state would be a felony
classified as a most serious offense under this subsection;

(v)(i) A prior conviction for indecent liberties under RCW 9A.88. 100(l) (a),
(b), and (c), chapter 260, Laws of 1975 1st ex. sess. as it existed until July 1, 1979,
RCW 9A.4. 100(l) (a), (b), and (c) as it existed from July 1, 1979, until June II,
1986, and RCW 9A.44. 100(l) (a), (b), and (d) as it existed from June 11. 1986,
until July 1, 1988;
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(ii) A prior conviction for indecent liberties under RCW 9A.44. I 00(l)(c) as
it existed from June 11, 1986, until July 1, 1988, if: (A) The crime was committed
against a child under the age of fourteen; or (B) the relationship between the victim
and perpetrator is included in the definition of indecent liberties under RCW
9A.44.100(l)(c) as it existed from July 1, 1988, through July 27, 1997, or RCW
9A.44.100(1) (d) or (e) as it existed from July 25, 1993, through July 27, 1997.

(((26))) (28) "Nonviolent offense" means an offense which is not a violent
offense.

((())) (29) "Offender" means a person who has committed a felony
established by state law and is eighteen years of age or older or is less than
eighteen years of age but whose case is under superior court jurisdiction under
RCW 13.04.030 or has been transferred by the appropriate juvenile court to a
criminal court pursuant to RCW 13.40.110. Throughout this chapter, the terms
"offender" and "defendant" are used interchangeably.

(((28))) (30) "Partial confinement" means confinement for no more than one
year in a ficility or institution operated or utilized under contract by the state or any
other unit of government, or, if home detention or work crew has been ordered by
the court, in an approved residence, for a substantial portion of each day with the
balance of the day spent in the community. Partial confinement includes work
release, home detention, work crew, and a combination of work crew and home
detention ((as defined in this sccotio)).

(((29))) (Q1) "Persistent offender" is an offender who:
(a)(i) Has been convicted in this state of any felony considered a most serious

offense; and
(ii) Has, before the commission of the offense under (a) of this subsection,

been convicted as an offender on at least two separate occasions, whether in this
state or elsewhere, of felonies that under the laws of this state would be considered
most serious offenses and would be included in the offender score under RCW
9.94A.360; provided that of the two or more previous convictions, at least one
conviction must have occurred before the commission of any of the other most
serious offenses for which the offender was previously convicted; or

(b)(i) Has been convicted of: (A) Rape in the first degree, rape of a child in
the first degree, child molestation in the first degree, rape in the second degree,
rape of a child in the second degree, or indecent liberties by forcible compulsion;
(B) murder in the first degree, murder in the second degree, homicide by abuse,
kidnapping in the first degree, kidnapping in the second degree, assault in the first
degree, assault in the second degree, assault of a child in the first degree, or
burglary in the first degree, with a finding of sexual motivation; or (C) an attempt
to commit any crime listed in this subsection (((29))) (31)(b)(i); and

(ii) Has, before the commission of the offense under (b)(i) of this subsection,
been convicted as an offender on at least one occasion, whether in this state or
elsewhere, of an offense listed in (b)(i) of this subsection. A conviction for rape
of a child in the first degree constitutes a conviction under ((subseetion (29)))(b)(i)
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of this subsection only when the offender was sixteen years of age or older when
the offender committed the offense. A conviction for rape of a child in the second
degree constitutes a conviction under ((su..eein (.9)))(b)i) of this subsection
only when the offender was eighteen years of age or older when the offender
committed the offense.

(((30))) (32) "Postrelease supervision" is that portion of an offender's
community placement that is not community custody.

(((34))) (33) "Restitution" means ((thc requirement that die -f"cnder pay)) a
specific sum of money ((over a sp..i... period F-tme-te-the eotftr)) ordered by the
sentencing court to be paid by the offender to the court over a specified period of
time as payment of damages. The sum may include both public and private costs.
((The impsiitic. oF I restitution order does not preelud eivil redress.

-(32)) (34) "Risk assessment" means the application of an objective instrument
supported by research and adopted by the department for the purpose of assessing
an offender's risk of reoffense, taking into consideration the nature of the harm
done by the offender, place and circumstances of the offender related to risk, the
offender's relationship to any victim, and any information provided to the
department by victims. The results of a risk assessment shall not be based on
unconfirmed or unconfirmable allegations.

(((3))) (35) "Serious traffic offense" means:
(a) Driving while under the influence of intoxicating liquor or any drug (RCW

46.61.502), actual physical control while under the influence of intoxicating liquor
or any drug (RCW 46.61.504), reckless driving (RCW 46.61.500), or hit-and-run
an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(((34))) (36) "Serious violent offense" is a subcategory of violent offense and
means:

(a)Dj Murder in the first degree((;));
(ii)Homicide by abuse((;));
diihMurder in the second degree((;));
(iv Manslaughter in the first degree(())..
(v) Assault in the first degree((;));
(vi) Kidnapping in the first degree((,-));
(vii) Rape in the first degree((;));
(viii) Assault of a child in the first degree((;)); or
(ix) An attempt, criminal solicitation, or criminal conspiracy to commit one

of these felonies; or
(b) Any federal or out-of-state conviction for an offense that under the laws

of this state would be a felony classified as a serious violent offense under (a) of
this subsection.
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(((35) "Senieneez ran~ge" inean:; !he seietneirg eourt's di::reticnr r"ge in
imv~in a fmnppettfible senwenee.

-(36)) Q7j "Sex offense" means:
(a) A felony that is a violation of-
(i) Chapter 9A.44 RCW((;)) other than RCW 9A.44.130(((-!-0 ) (il):
Q RCW 9A.64.020 ((or%.

(iii) RCW 9.68A.090; or
(iv) A felony that is, under chapter 9A.28 RCW, a criminal attempt, criminal

solicitation, or criminal conspiracy to commit such crimes;
(b) Any conviction for a felony offense in effect at any time prior to July I,

1976, that is comparable to a felony classified as a sex offense in (a) of this
subsection;

(c) A felony with a finding of sexual motivation under RCW 9.94A. 127 or
13.40.135; or

(d) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection.

(((-3-7))) (38) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(((-38))) (39) "Standard sentence range" means the sentencing court's
discretionary range in imposing a nonappealable sentence.

(40) "Statutor maximum sentence" means the maximum length of time for
which an offender may be confined as punishment for a crime as prescribed in
chapter 9A.20 RCW, RCW 9.92.010, the statute defining the crime, or other statute
defining the maximum penalty for a crime.

(41) "Total confinement" means confinement inside the physical boundaries
of a facility or institution operated or utilized under contract by the state or any
other unit of government for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.

(((39))) (42) "Transition training" means written and verbal instructions and
assistance provided by the department to the offender during the two weeks prior
to the offender's successful completion of the work ethic camp program. The
transition training shall include instructions in the offender's requirements and
obligations during the offender's period of community custody.

(((40))) (4.3) "Victim" means any person who has sustained emotional,
psychological, physical, or financial injury to person or property as a direct result
of the crime charged.

(((44))) (44) "Violent offense" means:
(a) Any of the following felonies((, as now i ing or hereafter aniend.ed)):
i Any felony defined under any law as a class A felony or an attempt to

commit a class A felony((;));
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(ii) Criminal solicitation of or criminal conspiracy to commit a class A
felony((;);

f()Manslaughter in the first degree((;));
(iv) Manslaughter in the second degree((;))
(y) Indecent liberties if committed by forcible compulsion((;));
(vi) Kidnapping in the second degrce((;)).
(vii) Arson in the second degree((;))
(viii) Assault in the second degree((;));
(ix) Assault of a child in the second degree((;));
(x) Extortion in the first degree((;));
(xi) Robbery in the second degree((;));
x)Djrive-by shooting((;));

(xiiihVehicular assault((;)) and
(xiv) Vehicular homicide, when proximately caused by the driving of any

vehicle by any person while under the influence of intoxicating liquor or any drug
as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless
manner;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a violent offense in (a) of this
subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of this
subsection.

(((4))) (45) "Work crew" means a program of partial confinement consisting
of civic improvement tasks for the benefit of the community ((of ,"e!less "hiti
thiy Five hours pcr %cck)) that complies with RCW 9.94A.135. ((The-ei-it

ir~rvment tasks shall have iniimal negative impat on existing privata
industries or ithe lfiber forco in die eounty where !he ier%-iee or labhor is pcrforafld.
The eivie iimvenient tasks shall not affeet cmployflint opportunities for people

wihdevelopffiefli1isabilities eomtrnctd through sheltercd workshops asdefinaed
in RCWI 82.04.385. Only thoso ofnders sentcrnccd to a facility operated or
utilized under controct by it county or the sitt, or sanctioned Under RCW
9.94A.205, tire eligible to partieipntc an tt work erew. O)ffcnders senteneed for a
sex offense as defined in subseeiion (36) of this ieeiion tire not eligible for the
work crow Program.

-(3))) (46) "Work ethic camp" means an alternative incarceration program as
provided in RCW 9.94A. 137 designed to reduce recidivism and lowver the cost of
corrections by requiring offenders to complete a comprehensive array of real-world
job and vocational experiences, character-building work ethics training, life
management skills development, substance abuse rehabilitation, counseling,
literacy training, and basic adult education.

(((44))) (47) "Work release" means a program of partial confinement available
to offenders who are employed or engaged as a student in a regular course of study
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at school. ((Ptiipa:.ion in work release shall be eenditi-n d upon (lie off.ndr
attending work or school a regulafly delfined hMum and abiding by the rtdes oF the
wr..eeas..aeili.))

NEW SECTION, Sec. 3. For purposes of judicial and criminal justice forms
promulgated under this chapter and related to corrections and sentencing, the terms
"offender" and "defendant" may be used interchangeably without substantive
effect.

This section expires July 1, 2005.
Sec. 4. RCW 9.94A. 190 and 1995 c 108 s 4 are each amended to read as

follows:
(1) A sentence that includes a term or temis of confinement totaling more than

one year shall be served in a facility or institution operated, or utilized under
contract, by tile state. Except as provided ((fef)) in subsection (3) of this section,
a sentence of not more than one year of confinement shall be served in a facility
operated, licensed, or utilized under contract, by the county, or if home detention
or work crew has been ordered by the court, in the residence of either the
((defendanf)) offender or a member of the ((defendant's)) offender's immediate
family.

(2) If a county uses a state partial confinement facility for the partial
confinement of a person sentenced to confinement for not more than one year, the
county shall reimburse the state for the use of the facility as provided ((for)) in this
subsection. The office of financial management shall set the rate of reimbursement
based upon the average per diem cost per offender in the facility. The office of
financial management shall determine to what extent, if any, reimbursement shall
be reduced or eliminated because of funds provided by the legislature to the
department ((ofee eio' )) for the purpose of covering the cost of county use of
state partial confinement facilities. The office of financial management shall
reestablish reimbursement rates each even-numbered year.

(3) A person who is sentenced for a felony to a term of not more than one
year, and who is committed or returned to incarceration in a state facility on
another felony conviction, either under the indeterminate sentencing laws, chapter
9.95 RCW, or under this chapter shall serve all terms of confinement, including a
sentence of not more than one year, in a facility or institution operated, or utilized
under contract, by the state, consistent with the provisions of RCW 9.94A.400.

(4) ((For)) Notwithstanding any other provision of this section, a sentence((s))
imposed pursuant to ((RC-, 9.94A. 120(6))) section 19 of this act which ((have))
has a standard sentence range of over one year, ((nowifh.s.tnding any oth
prov.ion of this ii.. all .such s ..c s)) regardless of length, shall be served
in a facility or institution operated, or utilized under coruract, by the state.
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PART II
Sentencing Determinations

Sec. 5. RCW 9.94A.120 and 1999 c 324 s 2, 1999 c 197 s 4, 1999 c 196 s 5,
and 1999 c 147 s 3 are each reenacted and amended to read as follows:

f 1) When a person is convicted of a felony, the court shall impose punishment
as provided in this ((see-ien)) chaptcr.

(((!) Emeept as nuitoried in subseetiens (2), (4), (5), (6), and (8) of this
section,)) (2)(a)he court shall impose a sentence ((wihin the sm.non. range for
the offense.

(2) Reo eourt maty impose a semntonc outside the standard semntonc range for

substantial and eompelling reasons justifying an excoptional setenco.
(3) Wheonoo at sentenco outsideteie-stndad range is imposed, !he eourt 9hall

set-foed !h rtsn ) f icision in m.ritmen Findings of faet and eonelugions of-
law, A sentenee outside the standard eag -hl ' o - determinate sefftonco.

(4) A p ,,istint ofinder shall b s cn1ned to a tr. of toial .eenFincmnt Fo
life withiout the possibility of parole or, when authorized by RCW 10.95.030 ftw
the erime of ttggrayated murder in !be First degroc, sentoneed to death,
notwithstanding die maximum ent-n". under any other law. An offndc
onN-iee t ie feoifle f murder in the first degree shall be sentene d to ar '" "F

totail eonfitiemflnt not less than twenty years. An offe nder convieted of the erime,
of asittul in thf First degree or a4sault of a child in !he irs! degree where !he
offender used forte or moans likely to result in death or intended to kill the Yictim
shall be somntoncd to a tir of total eanfinemni not less than Five years. An
offender eenyieted of the crimo of rakpe in the Firsm degree shall be sontencod to a

of totl eonfinement aire Mandacor and shall not be -vafied or modified as provided
in sukeion (2) of this soion. in addition, all offenders subje t to thl ro i
oF (his subset;, sholl not be eliible for eommunkiy eusioJ, earned release time,
furloughl home detontion, partial eenFirnomeni, wrk erw ,wrk release, or any
other fent of early rolease am defined under RCW 9.94A. 150 (1), (2), (3), (5), (7),
or (8), or any otherFormtiif authorized leave of absenee from !t; eorreetional
feeility while not in the direei eustody oF a eorreetions offieer or officors during
squch minim~um toms of total eonfinement exeept: (a) in !he eage of an offender in
need of emergcrncy nmodieta treatment; (b) for the purpose of comitment to an
iflpflient treatment facility in the catse of an offnder envied of the criffeofrape
in the firt-teeoo or (e) for an extraordinary moedieal plaeement when authorized
utndler RW 9.94A. 150(4-).

(5)(a) in senteneing at Aimt time offender the court may wailve the imposition
o entne hi he etene ag n moeasnee he

the county and a requirement that the offender refratin From comittiing new
offensos. The senteneo may also inelude a term of eomniunity supernimnof-et
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eenimunity custody as speeificd in (b) or this subsce inwhicli, in addition to
erime rclatcd prohibitions, maym inlce~urtn~tfthe offnder per'for'many

ine-or more of the following,
(i) Devoie iiie io tt speete eiliployment or oeeupation-;

--- i) Undergo ttvaihlablcoutpatienHmeftnent for Lip to the peried speeiFicd in-Mb
of thig subsectien, or inpaint treatmcnt-ot to exeecd tho standard-range-f
confinement for thiat affnsec;

(iii) Pursue a preseribed, seetular eourse of study or Yoeittiontil training',
(iv) Renitii; within prescribed gcographicatl boundaries and notify the

community eorreetions offleer prior iko any elmieini Fede.r', ttdde
employment-,

(-)Reprt as dirctcd to a community eorreeiians ofticcr; or
(vi) Paty lil ourt orde.rd legal fintncial oftins as pr ided in -GRW

9.94A.030 ttd/r perform eemmunity-seryicc work.
(b) The terls and stiltuis applicable to sentences under (at) of !his subsectior

aret
(i) For semnncs imposed on. or tce July 25, 1999, for erimeg eomitd

ordered, the permiod of eemniunity .uprvmm. mtty include up to the period of
i11t11menui-bttt 11 hai nt oic d two yilrs; and
(ii) Fretiieseeffm * tcd on. or after July 1, 2000, up to onec year of

co "mtnity-eusiodly unles-1eatment is ordered, in whieh ettie the period ol
emmttaity etstody-mty-elcude up to the period of trcntmcrnt, but shall no! exeeed

iw eas ny emo amuyem mpose uder thi suee~etn()i
siubjec to conditions and sanction:; as authorized in this subsccuiion (5) atnd inf
usneeiinMb)an () -s heetiom

(e) The department atll diseharge fromi eerntimntyspriona-fed
seenncd under this subseetion (5) cfre July 25, 1999, who hast servcd at leatl~
one year of eamunity supervision and hats eomplvtcd anytiemnt ordered by

(6)(a) An; o nde is eligible For the spcciatl drug offcnder s entc / ing
ternatve if-
-i)heffender is conwie~ed fttfelony that is no! a Yiolent offense or sex

offense and d e violation does not involve itcnc cha nee me Rn Ule r RGP

(ii) The offcnder has ne-ecurret o-rprior-eotw etions for tt gem offenge ot
Yi¥el nt off g is e 'n this : itt, anoth- r sM a , or th .U iiied S a e s I

(iii) For at violtiton a.fl. u.iform eontrolJd s.. bs.ancc. ac, undr uhapier
69-r 0 R--orn-e ttrimti oiei-tatio. io commit suchlt a vi olaen under-chitpter
9A.28 RGIAW, til offcrnc imvolvd only a iall .ua ntity of die particutlar .onirlled

tslanrc a.s de ..rmi. ..d by the judge upon eonideion : .... :-e- fators as '
weighfrpttmity, packaging, sttl prio anutctvlco h o~oldsbtac

and
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b sije o ermo eiae r-

.iuray will benefit From the use of the speeial drug offender sctetn
alernative, thej dgc may waive impoilen ofia scmntcccwih
and imape a seniencc !hat miust include a peodotta efnmit ht
faceility for one ha IF Fh midpo1.int of he 9Indird range. During inearccrltioni
the state ftcility, offenders semntcid under this subsection shall undergo a

treamcnt serviecs appropriate for the offender. The treatment sr vics shall be
designed by thoe division oF alcohol andl substarncc abuse of the department OF social
and health serviecs, in cooperation wit thodepartmcnt of earrectins

-Theeet-shall also inmnosc:
(i)4ie-reminder of the midpoint of the siandard range as a tcrm of

.muiy custody whieh must include appropriato substanco abuse trcatmc'dnti
n-progr-fitht hts been atpprovcd by fie diyision of alcohol and substanco abuse
of the-tlepfinit~ of secial and health seryieest

(ii) Grime rcl - eaprehIbitellbliLior lulJng a dition not to use illegal
Iontflld substaIcIm, and

(iii) A requirement to submit to urinalysis or o(6-ci testing io mionior (hat

The court may prohibit the offnder fr~om using alcohiol or eonti'efled
substancos and may rcejuire that the monitoring for controlled qub taeesbe
eentluctcd by thc department or by it trcatmcnt altermafivcs ta street crimec Program
or a eompafable couft or ageney refcrrcd prograim;. The offender may be required
to pay thifty dollars per month while on community custody to offsct tlie cost of
monitoring. in addition, !he court shall impose three or more of h following
eonditiow!

(A) Deovoto tmci to a speeific employment or traing
(B) Remain within pc Itilb iiUlr lhie boundarics and notify die court or

the Commu nity eorrei-Os Ofcbfore any chiangc in thc ofnder'q address or

C)Report as direeie Lto a emmunity corrcctions offiecr;,
(D) Pay all court ordercd legal Finaneial obligafiont
(E) Performni munity sriewk
(F) Stay out of areas designated by !he scntcncing judge-,
(G) Such o i rt conditions as the court may require suchi as affrimativ

eondiiions-7
(e) If the offender violaIcs any of the scentcn conditions in (b) of ilti

subsectior, a: violation h s i .!11. bul i unlss .. b
thendr. fnsacd nha ben willfully violatId,
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setitenee-
(d) The department Thal dctcainire the mlesf luating !he value of a day

fine based on the offendees neometand reasoenable obligations which the offcne
has for the support of flie offender-finidtiny dependents. These rules shall be
developed in c.nsultation witli the administrator for thcc urts, the offlee of
financial management, and the eomimigsion.-

(e) An offender who Fails to eomnpletc flhc speeial drug offcendcr scntencing
alternativc programn or who is adnministrativcely termnated fromn the programn shall
be eehts~fld to serye the unexpirced trrm of is or her sentznee as ordered by-fle
sentcneing judge and shall be-"ubjeet to all rules relating to earned early release
timce. An offender who Yielatces any eondifiofs OF supervision as defitied-by-ie
department shall be sanetioned. Stnctions maty inelude, buitiare not limited to,
reelassifying the offcnder to sefvc the unexpired term of his or her :4cntenee a4
ordered by t e se.ie.n.ing judge. IF an offender is reel.sifid to sr11 the
unexpired terin of his or her sentenee, the offender shall be subjeet it ll rules
relating to earned earlyrelease time.

())) as provided in the following sections and as apalicable in the case:
(i) Unless another term of confinement applies, the court. shall impose a

sentence within the standard sentence range established in RCW 9.94A.3 10:
(ii) Sections 22 and 23 of this act. relating to community placement-,
(iii) Sections 24 and 25 of this act. relatinp, to community custody:,
6iv) RCW 9.94A.383. relating to community custody for offenders whose term

of confinement is one year or less:
Mv Section 6 of this act. relating to persistent offenders:,

(vi) Section 7 of this act. relatine, to mandatory minimum terms:
(vii) Section 18 of this act, relating to the first-time offender waiver:,
(viii) Section 19 of this act. relating to the drug offender sentencing

alternative:
(ix) Section 20 of this act, relating to the special sex offender sentencing

alternative:
Wx RCW 9.94A.390. relating to exceptional sentences:
(xi) RCW 9.94A.400. relatinp, to consecutive and concurrent sentences.
(b) If a standard sentence range has not been established for the ((dekndmtl))

offender's crime, the court shall impose a determinate sentence which may include
not more than one year of confinement; community service work; until July 1,
2000, a term of community supervision not to exceed one year and on and after
July 1, 2000, a term of community custody not to exceed one year, subject to
conditions and sanctions as authorized in ((subseetion (II )(b) and (e))) section 24
(2) and (3) of this ((seetlin)) act and/or other legal financial obligations. The
court may impose a sentence which provides more than one year of confinemnent
if the court finds((, considcring thoe purpose of this chapier that there r
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sub'aniial and eonipelliii)) reasons justifying an exceptional sentence as provided
in RCW 9.94A,390.

(((0)(-)(i: Whicn an offender is onvicd of a sex offcnse o.itr than a
violation of RCW 9A.44.050 or a scx effcnse that is also a serious violent offenge
and-la no p .o co tions for a sex offense or any other felony sex cffcnscsi
thiis oranye h et-t, !he senoing court, on its own motion or the motion of th
staic or the dcrondantz may ordc lr xmraion. to ocrermrrnc wneffier tn

defnthni-s-a~entb~ totreatmednt.
The report of !heh xamination shall inelude at a minimuml !he follow.ing! The

defendant's version of !he facts and the offiial %-ersion of !he facts, the defcndant's
affnse himoreyt an asesment oF problems in addition. to alleged devian~t behaviors,
the offender's social and cmploymcent sitution, and Wiecr evaluation ineasures
used. Thlie report slialll fr ts! c i il sourecs oF thc evaluators -infI tiJt.

t-i exami r~ e il all a siss l and repo'tiregitading-the dllndan ts amenability to
treat nt andiilatittivisk to th io mmunity. A proposed tratmcwn plan 9hall bo

.1-i fil iu t iead selinhil e tretmentInddeseriptien-OFpliffied

treatmen! modaliesk
(C) Monitori-ig ~-*baynringi livg cls renditions,

lifestyle equireientsand monitoring by fiily memb rs aid othrst;

(D) Antieipatcd length of tattrnt;, and
(E) ReeemmendJ crir c rclatid priiostis
The court on its own m otion m y order, or on a moiin by the state shall ordort,

.-aluator shall be s l te.d by tli party making !he motion. The defendant shall
pay the cost of any scaond cxtunitation ordered unless the court Ainds h
defiendant to be indigent in whichi ease the statc shall pay the cost.

(ii) After rcccipt of the rcports, thce court shall considcr whether the ofndr
atnd the com.muniy will benefit fro use of this sp..ial sex offender sntcning
altcmatiiv and consdr!i itn' p inwele i fedrsol e
a treatie it disposition undcer this subsccetion. IF the court determnines !hat this
spccial sex offender scntcncing aicrnativc is appropriate, the couri shall the"
in. s a scntcncc withiin !he ctncrnc If this scntcnec is less than clcvc
years of con A ncmcnt, itc cour! t may suspend !he cxccutien of the scntcncc and
rimpose tli Following conditions of suspcnsiln:

(A) -lhc court shall pactcdcnant on comimunity cuistody fogr tc lngt-h
of the suspended semntcnc or three years, whichoever is grcatcr, and require thie
offndcr to comply with-ttny eo itons i mposed by the department of eorrectior~
ttndcr subscction ( 15) of this scction;,

(B) The court shiall order trctmcrt fbr any period up to thrccyasi
durtion.The eoun in it iseveien 14tall order outpaticnt sex ofndcr treatment
or inpatient sex offender treatmenlrif-ttvablc. A community moental healih et*er
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.a.f.. t Used f.r suc .r.t-nient -nless it hifts an appropriate program design d
for sex offIcnder trcatmn.te offen e-shall not-ehange sex offender trealmn
providcrs or tratimcnt conditions without First iot*I,,,-prleaelettllei'-*ell,.
eommunity eerrcctions offleer, and-the court, and shall not chiangc providers
,,,lio1 ... u...,t a;paro','l aftr. ... he rn _.: s : ili - os r .. . . ... . .. . .. :a k .... .... :io

offlir objeet to the chang1. in addition, as conditions of the suspended se*enee
!he court may imposc other scntcncc conditions includinig up to six mnonths of
confinemcnt,--not to emcccd flhc scnn range of eonFinerncnt for that offcnse,

edec clacdproibtiosand rcguiremcnis that the offender perform-amy one ef
more o h foelio 'i

(4) eye finie to a -spcciic c-mploymcnt or occupatiow;
(11 Reain within prcscdbcLI-- geographical boundaries and noify the court or

tfie community c tin Fficcr prior to any ehangc in the offndersaddress o
employrnentL

(111) Report as dircctcd to-the court-and at community corrections officcr;-
(13,1) Pay all iou' ordered legal Financial obligtions as provided in RGW.

9.94A.030, perform eommunity seriee work, r tny eembinin theef-of
(V)M ak eoumno he-iei.,hesuo ny aeiequi re- s

a result of the offender's ,rimc; and
() Sext-effenders gecnncd under this speeial sex offender scncnio

sfttpented-sentevwve
(iii) The scx 0,ffndcr therapist shall submit quarterly reports an die

defendant's progr i..n -treami.nt to c .e court and the parties. The report shall
refcrcncc the iretment plan and includc at a minimu the following, Dates o
attcndancc, defendant's complianee with rcquircmcnis, treatmecnt activitics, t
dcfcndant's relativc progress i rcatmc, and atny other material as spccificd by

(v) 'at 1h. tic of nin .... t..... -ourt shal set a treatment termination
liettring fohe ni orth. Prior to the antiitcd atc% -vFor complction of treatmcnet.
Prior to thc treatment tr..nation hearing, the treatment professional and
eomntunity e nneeti-Ari- -ffeccr shall submitl Written reports to the court and parties
regarding the dcffndant's complianee with treatment and monitoring requirements,
and reeornmendation regarding term~inafion from treatmnt, ineluding proposed
eonimunity supervision conditions. Eihr party may request and !he eourt im
order another evaluation regarding- ie -disability of tcrmnination Front trcatimcnt.
The-de~tt-shapy the est fany oftitiol evaluation ordered uniess thc
cou.t Finds ..dfcndnt t c tig.. in which ease the state shall pay the cost.

ee.unity cu"tdy, and ,ithr (B) trmimt treatment, or (CG) emend treatme..nt for
up to the en fifing-pefiod-oF eommunity custody.

(Y) if a violation of-conditions occurs during community custody, thc
departm.ent-shall .i... pimpost saneti.ns ats Pr-i.ded for in R W 9.94A.205(2)(a)

[ 180 ]

Ch. 28



WASHINGTON LAWS, 2000

or refei he violation to ih court and- eeiimend r.voiatin ofhe ttspende d
sctnco ats provided for in (tt)(vi) of this ubseeii.e

(vi) The court may rvok. the suspended s en.. ai any .im. du n
period of commnity eustody and order oxocuiior. of tho sentente iF!--(A) The
10cfcndant -v-' Mtcs flho eonditions of the suspended sentenee, or (B) thoe eaurt finds
that !he defendant is fatiling to niake sattisfacttory progress in treatmema. All

to the offender if the suspended sentenee is reyoked.
(vii) Eme p as proNvid in (a)(viii) of this subsecion, after July 1, 1991,

examinationg and treattont ordered pursutant to this subsootiion shall only-be
eoauctoid by sex offender tatm ernt providers rtlfifiia by t inon oihe th i
Pursuant to ehatpter 18.155 RCW.

ky.i.) A sex offender therapist who examines or troats a sex offender pumsant
to this subsection (8) does not haye to be ccrtified by !he departmon! of hetlh
pursuant to chatptor 18. 155 RGW if !he court inds thiat: (A) The offcnder-hfs
already mnoved to anothoer stato or plans to move to anothoer state for roasgons other
thatn erettnwening flic eertifleation requirements;- (B) no eertiFted providers tire
m~tilabe fortrient within a rcasonable geographieti! disianco of the offeno'

home; and (C) the evaluation and ireatirnon plan comply with this subseetion (8)
and !he rubsg adopted by (lie department of hefalti.

(ix) For purposes of this itubseefien (8), "Yieiini" meanis ainy person who has
sustnined emotioa 1. , , Ilogietti, physical, or Finaneial injury to persono
property as at result of thoe erimo chargod. "Victim' also means a parent or guard iatn
of tt victimi who is a minor child unless die parent or guardian is the perpetratior of
the offense-

() f the tdle'ltdant was leoss tian eighteen yefirs of age when the eliarge was
filed, the statc shall pay for thoe eost of initil eyvaluaion and irctnmnt.

(b) When ain offender comitns ainy fclony sex offense on or after Juy 1, 1987,
and is sentenced to at ierm of eonfine...eit of mov ih.n o year but less thian six
years, die scmntcning eaut itty, on its own motion or on the miotion of !he ofndor
or the stato, requost the department of earreetions to eovaiuato whether the offender
is ameonable to treatimot and the department may plaee thoe offender i -- titlient
programH within at eorreetional faceility operated by the departmeont.

9A.44.040 or 9A.4.050, if thc offender comipbotos the trefatment Program before
the expiration of his or her tcnin of conifinetmont, the department of corrcctions mafy

queit the court lo convcrt !he balainco of eanfi nemt to community supervisio
and to placo conditions on the offender including erinic related prohibitions and

roquiromottat thoe offender perform tiny one or ifore of the following!
()Deoiet timei to a specific em~ployment or accupauion;

-(ii) Remain. witihin prose.ribod goographieal boundaries and notiy tho cour"t or
!be ommnit eoreeion ofiee pror o tny litngein he ffeder's address or

employmemn,
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(iii) Report as direetcd ta the eourt and tt community eorrections efficcr;
(iy) Undergo available ouiptaint treatment.
IF the offender -violates any of 1he term.; of his or hecr community supcvsin

the eourft may order the offnder~ to serve ~Out the bal ancc o Ii o-r h er ecommuit

superyisior, ierm in eon! nement in flhz eustody of the department of corrcctio-Q
Nothing in this subseetion (8)(b) shall eanfcr eligibility for suh programs for

offInders eanyieted and znitcnei. for a sexoffense eenmini*ed- pie
1987. This subsection (8)(b does not apply toayciccmmitted after July 1,
!999.

'e)-Gff-ndrs .n.i:t d and sentz ne d for a sex "f n .. i ....... rior o
July 1, 1987, maty, subjcct to aytailable funds, requcs!tian ewdalutiott by the

if !he offndcr is determined to be atmcnble to treatment, the offenderty requtest
pitaeentnt in a trctmcn program witin at corctionatl facility operaicd'a-x*he
departnni Placcement in suchi treatmcnt program is subject to avyailable funds.

(d) With n the futnds available for !his purpose, the deparincnt shall develop
id mo niorll tr-a.n ition and relapse pre,ntion strategies, including risk assessment

an~d release plans, to rcducz risk to the communiiy aftcr sex offendrs' terms ot
eonfifement in the eustody of the depariment.

(9)(at)(i) When a courft sentenees at pcrson to a term of total confinement to the
custody of the depaftment of eorreetions for an offcrng etttega~zed as at sexfnse

or ascdus iolcat offense commiitcd dtfier July 1, 1988, but before July 1, 1990,
assatult in the second degree, assault of a child in the sccornd degree, any Ir m
against at person where it 6~ dctertnined in accordnc with 1.- 9.94A. .125 that
the defendant or atn accomplicc was armed with a deadly weapon tit the lime of

. .isin or any felony offense under chaptcr 69.50 or 69.52 Re_'A not
srncduiidcr subsection (6) of this section, committed on or aftcr Jutly 1, 1988,

but befor july 25, 1999, the court shall in addition to !he oiher terms of tlc
senicncz, semntnc the offender to at one year ierrn of eatmmunity pitteemfefn
beginning cithcr upon completion of !he term of confinen -r-at such timce as th
offender is transferred to community custody in lieti of earned rclcs - n
aeecordanee with RCWA 9.94A.150 (1) and (2). When the court sentenees an"
offcnder under this subscction to !he stautory maximum period of confincmzlnt
then the community placcmcnt portion of the semntcnc shall eonsist entirely of suchl
commnunity custody to whieh the offnder maty bccome eligible, in tteeordarn.c with
RGW 9.94A, 159 (1) and (2)* Any period of ommunity custody acetualily served
sha!!be efedited tiainstheeeumtuitrplaeement portion of !he sentencc

(ii) Emccpt for persons sentenccd under (b) of this subsection or subscction
(I 0)(at) of this scction, when a coujrt scntenees a person to at term of total
eonfinement to the custody of the depariment of corctions for ak Yiolent offense,

In y crim; init a. person u. k, . 44..0(2), or iany fclny offns. under
chaptcr 69.50 or 69.52 RGW, not scrnteneed under subscctiie. (6) of this section,
commkttcd on or after July 25, 1999, but before July 1, 2000, !he court shli in
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addition. to the other terms of the scrntcncc, scntenco the offcnder to a one year ter
of eommunity piaconment beginning either upon eompletion of the tcrm~ o0
eanfifle en! or at such time a4 the offen~der is transferred to eommunity custody
in lieu of carned rclease in accordainco with RGW 9.94A. 159 (1) and (2). sAhen
the court semntcecs the offender un~der this subscctior. (9)(a)(ii) to the statutor
maximumi period of eonflrnomcnt, then. the emmnliy pfiteement portioniof the
sentcnee shall consist entirely of such community eustody to whicih the offender
layibeleniielliib1erin a11ardane. with RIA9.94A.150 (1) and (2). Anypc riod

pleeement portion of the sentenee.
(b) When a eourt scntcnccs a person to a term of total confineme nt to th

custody of the depwtment of eorreeiins for an offense eategorizcd as a sex offense
committcd on or after July 1, 1990, but befiore juno 6, 1996, or a serious violent
offense, vehieular homnicidc, or vchicular assault, committcd on or after July-41,
1990, but before July 1, 2009, !he court shall in addition to other terms of the
scntcncc, sen~t neteofne oemmnt lemn o woyaso i ot
period of earned relcasc awarded pursuant to RGV. 9.94A. 150 (1) and (2),

whiehe-veTh cslne.R ommunity placcmcnt shall beoteither pon eempletion
of the ierni of confinoment or at -such timoe as the offender is transfe~ed to
community cus.ody in lieu of eandrlcas- ln.. voarlFdac with RGW 9.94A. 150
(1) and (2). When. the court scntcncos an offnder under this subsccuion to the
statuiory .aiu poo of o~nfincmcent then !he community pitaccmcnt portion
of the sentenco shall consist entirely of the comimunity eus;-edy to whieh the
offender may beeome eligible, inactcordanco with RCW 9.94A.159 (1) and (2).
Any period of commun it cutd cually scrycd shall bo crcditcd against !he
community pitacomont porton of tosoentonco. U~nioss a condition is waived by the
court, the tcrms of community pifacoment for offndcrs sentencod pus itf-hiq
section shallU incl-udc t.h- following conlditions4:

/i) The offnder shall report to and be availatble for contact with !he assigned
comnty correctians offieer as direetod;

(ii)heefnder shall work at departmen~t of corrcctions approvod cducation,
employment, and/or community serviee-

(iii) The offRnder shall not possess or eonsume contfolled substancos emeept
pursuant to lawfully issued prescriptions

(i-v) The offndcr shall pay superyision fees as determined by the u-lpatrtit

(Y) The rosidenco location find liin angmins are subjeet to the pr-ior
approval of the departmont of corrections during the period of commfunity

compliainco with the ordcrs of the court as required by the department.
(e) Aa*d-o-4ny scnicncc imposed under (a) or (b) of this subscctiian, !he

court may also rder anr the0 following speeial conditios
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-(i) -bc offentdcrs itll rcmatin within, or outside of, a speeified geographieal

(ii) The offender shal,, l not li,, vc direct or indir.t c.ntat with !he victim of the
crim, ~a. 1 v~ified cbas of individ 4s-,

iII) T cI offendr lial1 lpartiip t in crime rlatcd treatment or couns g

(iv) The ocndcr saltl not onstim aohol;
(Y) The offcnder shall comply with atny-eriiiie-ed teprehibi~tiii-eor
(vi) For atn offender convictcd oF tt felony-sex offense atgainist a minor vieti

ifer June 6, 1996, eik offender slitl ompl-y witli any itm and conditions ol
community pitaccment imposed by thce departmecnt of coisrccisn relatinig to eoent
between die sex offender and a minor vietim or at ehild of similar atgc or
eircumistaneea pciu victiml.

-- r to. I isf.r to, or during, omm nity .p..eemen.tany edi.i.n. of

by !lie senieneing coutrt, upon reeommezndation of the department of eerreetotns-
0I 9)(tt) Whcnt a ourt-etns itpro ofi t~ed ftedprmn

6, 1996, but before July 1, 200, the court shltl, in addit in to other teris of the
scntcncc, seniencc the offender to communitycstody for thrcc years or up to th
period of earned release awarded pursuant (o RCV, 9.94A. l-O1 l)-~d(
whichecvcr is longer. The community custody 1hall 1gin ithcr upon complction
of !he term of confincnt or iat such time as tli ocndcr is transferred to
community custody in lieu of earnd release in accordancc wi.h RC' 9.94A. 15

(b) Unless a condition is waived by thc eourt, the tn s oF comm.. i ,unity custody
shallbc thcsamc as those provided for in subscction (9)(b) of th is see ti on and my
inclu~de those proN-idcd for in subscction (9)(c) -of tis" sccetion. As part of any
scntcncc that includcs at term of community custody imposed under this subscction,

!he department of corrctions undersubsct ion (l) fthis seetiai-
(e) At ainy time prior to the complction of a scx offender's tern -f-eernimuity

cuistody, if thc court finds that public safety would be cnhanccd, the courtmy
impose and cnfor tin order xtnding nfly or aill of the conditions imposed
ptrutnt to this ltion for a p UIod up to the maximum ailowablc sntcncc for the
ciimc as it is classificd in chaptcr 9A.29 RPA., regardless of the expiration of the

offcidcers crnof commiunity custody. lfta violation ofa condition extended under
this subscction occurs after the cxpiration of thce offender's term of community
euiody, it shall be dccmc d a violation of tih scentec c lfl the purposes of RCW
9.94A.195 and m y .. b ....ihabl as ontempt ofourt as provided for in R.W

(II )(tt) When at court scntcnccs at person to the custody of the department ol
lorletions for at sex offns, a violent offcnsc, any crl against a person undc
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RGW 9.94A.440(2), or a felony offense under chapter 69.50 or 69.52 RGW not

the court shall in addition to the other tcrn:; of the sentence, sentcnec the offender

to community eustody !;or the conimunity custody ratngc or up to the period of

longer. Re comnmunity custody halbg.cthrupon complet Ion of the term o
eoeifnetmnt or at such (imc as !he offnder is transfc cd to cornult4eutty
in lieu ofcearned release in accordanee with RCW 9.94A. 150 (1) and (2).

(b) Unless a condition is wamivcd by the court, the conditions of comn ity
custody shalil inelude those provided for in subseetion (9)(b)(i) through (vi) of this

in rehabiliiati-ve programs or otherwise perform affirmative conduct reasonably
relat d to the ei ru Tmn.ta s f the o fnsi, the offendr rs tisk of rofnIding, or tI
safety of !hcmue tad h cprmn shall onforo suh conditions pursuant
to (f) of this subseetion. As peAi of any sentencc that ineludes a tem ofleoumunity
tvqtody imposd under his sub.ion, !he court shall also require the offender to
comply with any conditions imposed by !he- departmenft o eo eee InIIdef
subseeI %iotenA-)-.U1 e lst ion. The department shall assess the offender -risk o
rcoffcensc and may establish and modify additional conditions of the offender's
comnmunity custody bused upon the risk to comnmunity stifcty. The depanment may

oeffer in writing of any such conditions or modifictfions. in setting, metifying
and enforcing conclitions of community eusio y, the departmecnt shall be decnc
to be performing a quatsi judicial function.

(e) If a1 offnd.r vialates conditions im.po..d by the court or (lie department
pursuant to this subs.tion during community custody, the department may transfer
(lie offende toe-a moe estrictivc confincmcnt status and impose other available
sanctions as provided in RGW 9.94A.205 and 9.94A.20'7-.

(d) Except for terms of community custody under subsection 8-0fflils
sccti on, the department shall dischargc the offender From community custody on
a date determined byj thoa department, which the departnmcnt maty modify, based on

r .~i an ¥efr ae oF 1.1LI , thel of-fene, wll~litin the. , ~ rangel or| at~ thell~ end oF the per

of earned release, whichcvcris latcr.
(e) At- ra toy tihei popeino emfaino e fedrsir

of eormunity estdy iF the eurt inds that publie safety would be enhanced,th
eou*rnay.imose and cnforcc an order extending any or all of the conditions
imposed pursuant to this scction for a period up to-the imaimumn allowabloc
scntcncc for !he crime as it is classified in chaptcr 9A.20 RC.., rcgatrdl oss of the
expiration of the offcadP's term of community custody. !F a violation of a
condition extended under this subsection occurs after the expiration of the
offender's term of eoemmunity custody, it shall be deemed a violatifonl OFth
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ofeourt as provie CoinRW 7.21.040. if the court extends t eonition beyond
the expiration of.th. .. n. of eeommu..nity ustody, the dpaim.nt i not re Fo nsible
!;or supervision of !he offender's conplianec with the condition.

(f) Within the fund available for comm uit .u....o,.y, dep ......... i.
deiein onditions and duration of .ommu..ity ustody on the basis of risk to
.ommunity safty, and shall supervise offcndcrs during emmunity custody on the
basik of rik to community safcty and condiions imposed by the court. The
.eeIar hall -dop-- t. es to implement the provisions of this subs.. tion(-H-)$"

-(g) By the clae of the next businece day after requ iving n t of ithendition
imposed or-meified by !he depaftfflent, tin offender may rcguest ain administrative
review under rules; adopted by the department. The condition :;hlil remain in cffreei
unl~essthe reviewing offieer Finds Ota it is not retasonably related to any of the
following! (i) The erime of conviction; (ii) the offender's risk of rcoffcnding; or
(iii) the stfct o f th com 1nit.

(13)) (Q) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days of
confinement shall be served on consecutive days. Local jail administrators may
schedule court-ordered intermittent sentences as space permits.

(((-4))) (4) If a sentence imposed includes payment of a legal financial
obligation, ((the ente e. shall sp.ify the total am.ount of the legal fin.anci.l
obligemion owed, and Shall require the offender to pity at speeified montlily-ftm
towaird that legal financial obligation. Restitution to victims shall be paid prior to
.. it o .ther payments of monetary obligation. Any,, I-I finncil obligation that
is impogcd by the court may be elletd by the dcpati.cnt, whi.hal dWeliver TM-
am.ount paid to the ontmy lcrk fOr .. dit. The ofcnc-. e.....an.. with
paymn of legal Financial obligations shall be supo-ised b at for ten
years Following the entry ofth judgment and sfen-c ortn years followi .gthe
offender's rclcase from total confincmcnt. All monetary payments ordzc-hf-l-
be paid no litter than ten years after !he last date of release from confincmcint
pursuant to a felony conviction or the date the scnicncc was entered unless the

- cout [xtends thc criminal judgment an additional tcn years. if the lgal

juigtdg lnt tan additional ten years)) it shall be imposed as provided in RCW
9.94A. 140, 9.94A. 142, and 9.94A. 145. ((If jurisdition under the criminal
judgmecnt is extended, the dcparment is not responsible for supervision of the
offcndcr during the subsequent period. Independent of the dcpartmcent, !he party
or e, tity to whom ihc legal finaineial obligation is owed shall havc the aluthority to
u-i4+ze any ernecmdies avatilable to the party or entity to eallcct the le ga4
ftaneifil obligation. Nothing in this seetion makes the depeArtmnt, the state, or tiny
of; i employees, agents, or othcr persons acting on their bchalf liable unr an
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ei eumstatces for the patyment of these legal finaincial obligations. if an ordcr
ielude-retiution as one oF the moinetary assessmecnts, the county eicrk shall
nak, disbursements to vitims named in the ord.i.
-(-14))) (5) Except as provided under RCW 9.94A.140(((--))) (4) and

9.94A. 142(((---))) (4), a court may not impose a sentence providing for a term of
confinement or community supervision, community placement, or community
custody which exceeds the statutory maximum for the crime as provided in chapter
9A.20 RCW.

(((15) All offenders sentcnecd to rms involig community .pcrviion

iollow expli.itly th, instctioins and onditions of the dtartmcnt of orrcctions.
The department rmay require an offcntlcr to performn affirilativc nets it deems
ftppropriate to mionitor complianco with the eonditions of the sentenee imposed.

(a) Ihe instrutions shall include, at a minimum, reporting as direeted ien
community eorrcctions offlccr, remain~ing within preseribcd geographietal
boundaries, notifying the eomnmunity conrcc tion s offieer of any ehange in the
ofender'saddess or emplaeyfint, and paying the supervisiene asessient.

(b) For offcndcrs sentcncci to tcrms involving community custody for erirnes
earntiticd on or afterljune 6, 1996, the department may inelude, in addition to the
instrmtions in (a) of ithis suibsition, any t1ppropriatct conditions of sn..I
including but not limited to, prohibiting the effnder from having contact with tiny
other spccified individuals or spccifie claiss of individuals. For offenders sentcnecd
to terms of'co c ,tody for ,mvrs ,ommittcd on or after July 1, 2000, the
dep ,tmnt/e-nty adiiilly require the offender to participati in r lhabiltative
programs or otlcrwise perform affir.1ative condut, aind to obey all laws.

!he department prior to or during akn offender's commrunity custody tcrm. 1F a
violaio eacnditions imposed by thc eourt or the department pufsuaM

.ubsetion (10) of this scction occurs during com" munity custody, it shall be

and shall authoriz-e the department to transfcr an offender to a more restrictiye
confincmcnt status as providcd in RCW 9.94A.205. At ainy tirmc prior to the
completion of an affndet'g teren of community cutstody, the department may

the department pursuant to subscction (10) or (11) of this seetion be eontinued

n s-uoseetion ,(1.,,e) or,"! l)(e) of this section.
- Thc deparmt my re offenders to pay for speeial! serviccs rendered on
or after July 25, 193 aldn lcrncmonitoring, day reporting, anfd
tlephonelll Uepfti, deenen uponll.i. the offenldielel abl. Ulll.% ill.ity tol¥11 pay. li~l The li dept 11e

may pay foar ilhcse serviccl for ofadrs who arc not able to pay.
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(16) All offndcrs sentcneed to terms involving conmmunity sulcrvi ion,
ee,,mintity scrvicc, cminlunity us.ody, or co mmunitY placcmctnde' thije
8t.rie oF the depatmnt oF eo rrctions shall not own, use, or P0o4•S: firiirms
or ammunition. Ollfcndcr who ow, i- tse, or tir found to be in aictal o
construitivi po scsiion of firc I rni l or munition hall be subjeet t i--

avv~~ov,,aic--s and "a e n ........ v pose io .. ..... ....... ....... use ....... ..... .

thssubsection nieans the power aind intcnt to control the feam or 'animnitn
"Firearm" as tiged in this subscction mnis at weapan or dcviec from whieh-at
projcctilc maty be Fired by ain explosive such ats gunpowdcr.

-(--7))) (6) The sentencing court shall give the offender credit for all
confinement time served before the sentencing if that confinement was solely in
regard to the offense for which the offender is being sentenced.

(((18) A departure front the tandards in R W 9.94A.400 (I) and (2)
governing whether scntcnccs are to be scrvc cnsee tkve~yenetffrenil~y is ti
exeeptional scntenec subjict to ti1, limitations in subst ions (2) and (3) of this
scction, and may be appealed by the defendant or !be staic as set Forth in RCW
9.94A.210 (2) through (6).

-(-1-9))) (7) The court shall order restitution ((whn cr the offendr is
eonyieted of a Malny that results in injury to any person or damnage to or loss-of
property, whe~ther the o~ffender is sntene ( t...onfinin.t or pfftcn undcr
earmlunity .uis.i I, ilss extraordinary cireumstan s exist Rim t1 t ke
resti..ion inappropriatc in the court's judgment. The court shall set fo:.-...e
extraordinary eircurnstaines in the rccord if it does nof-rder restution)) as
provided in RCW 9.94A. 140 and 9.94A. 142.

(((20))) (8) As a part of any sentence, the court may impose and enforce ((fm
order-thatelatesdieetlytothe eietu,,.tane.s of the ,rime for which thc fRfcndcr
has been con-victcd, prohibiting !he offender from having ainy eontact with othcr
seeifie14indi-viduals or a spccific class of individuals4 for a period not to cxcccd ilic
m...i..u...llowablc snt.n.. For the crime, regardless of the expiration of, he
offcndcs term of community, supervision or community pl....nt..)) crime-related
prohibitions and affirmative conditions as provided in this chapter.

(((-L-))) (9) The court may order an offender whose sentence includes
community placement or community supervision to undergo a mental status
evaluation and to participate in available outpatient mental health treatment, if the
court finds that reasonable grounds exist to believe that the offender is a mentally
ill person as defined in RCW 71.24.025, and that this condition is likely to have
influenced the offense. An order requiring mental status evaluation or treatment
must be based on a presentence report and, if applicable, mental status evaluations
that have been filed with the court to determine the offender's competency or
eligibility for a defense of insanity. The court may order additional evaluations at
a later date if deemed appropriate.

(((2-2))) (10) In any sentence of partial confinement, the court may require the
((defend.ant)) offender to serve the partial confinement in work release, in a
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program of home detention, on work crew, or in a combined program of work crew
and home detention.

(((23) All eourt ardercd-Icgal-finaineial obligations colleccib ede~mi
atul-tetted to the-eounty elerk shall be credited and paid where restitution is
ordered. Restitution shaill be paid prior to any other payments of monetary
obligatioft

2(4))) (11) In sentencing an offender convicted of a crime of domestic
violence, as defined in RCW 10.99.020, if the offender has a minor child, or if the
victim of the offense for which the offender was convicted has a minor child, the
court may, as part of any term of community supervision, community placement,
or community custody, order the offender to participate in a domestic violence
perpetrator program approved under RCW 26.50.150.

(25)(a) Sex offender examinations and treatment ordered ats a qpeeil
enditioe. of comnmunity pitaccmcnt or eomrmunity custody under this scin shall+
be1eendutetd only by sex offr nder tfrctmint providers ccrtificd by the department
of health under ehakpter 18. 155 RGV, unless the court Afinta: (i) The offendcr
has already moved to another state or plans to moet nte (efrrts
othecr than eireumrventing the eeftification requirements; (ii) no eefl hed-proviters
rc A-l.able for tretatriOnt withi --- k reasonable geographie distanCe of th

offender's harne, as determined in rules adopted by thce seeretary; (iii) the
eylainadtetetlteml IhFc rulcs adopted by the depttf~fet+-of
heftil*Iii- (i)tctcctpor imployed by the department. A itrrmnt
provider scctd ya ffndcr who is not certified by hcdartmcnt of health

Aldl eonsu~ ,ith a ciidpro. i0dc- during the offcndcjr's period of treatment to
ensure emrplitinee with the rules aidoptcd by the dcpartmcent of hcailth.Th
frequcncy and contcnt of !he consaltation shall be bascd on the reeommefldation
of the ecrtified provider,

A x f11d.. .. f t. .pate in .teat.n.. required as a... . . .o..
of .. Iom nitmcn or cormunity custody is at violation that will not be

excused-enthe basis that no irtcarnent provider was loctcd within a rcatsonablc
geographie distancc of the offcendcr's home.))

NEW SECTION. Sec. 6. PERSISTENT OFFENDERS. Notwithstanding the
statutory maximum sentence or any other provision of this chapter, a persistent
offender shall be sentenced to a term of total confinement for life without the
possibility of release or, when authorized by RCW 10.95.030 for the crime of
aggravated murder in the first degree, sentenced to death. In addition, no offender
subject to this section may be eligible for community custody, earned release time,
furlough, homle detention, partial confinement, work crew, work release, or any
other formn of release as defined under RCW 9.94A. 150 (1), (2), (3), (4), (6), (8),
or (9), or any other form of authorized leave from a correctional facility while not
in the direct custody of a corrections officer or officers, except: (1) In the case of
anl offender in need of emergency miedical treatment; or (2) for the purpose of
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commitment to an inpatient treatment facility in the case of an offender convicted
of the crime of rape in the first degree.

NEW SECTION. Sec. 7. MANDATORY MINIMUM TERMS. (I) The
following minimum terms of total confinement are mandatary and shall not be
varied or modified under RCW 9.94A.390:

(a) An offender convicted of the crime of murder in the first degree shall be
sentenced to a term of total confinement not less than twenty years.

(b) An offender convicted of the crime of assault in the first degree or assault
of a child in the first degree where the offender used force or means likely to result
in death or intended to kill the victim shall be sentenced to a term of total
confinement not less than five years.

(c) An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than five years.

(2) During such minimum terms of total confinement, no offender subject to
the provisions of this section is eligible for community custody, earned release
time, furlough, home detention, partial confinement, work crew, work release, or
any other form of early release authorized under RCW 9.94A. 150, or any other
form of authorized leave of absence from the correctional facility while not in the
direct custody of a corrections officer. The provisions of this subsection shall not
apply: (a) In the case of an offender in need of emergency medical treatment; (b)
for the purpose of commitment to an inpatient treatment facility in the case of an
offender convicted of the crime of rape in the first degree; or (c) for an
extraordinary medical placement when authorized under RCW 9.94A.150(4).

Sec. 8. RCW 9.94A.390 and 1999 c 330 s I are each amended to read as
follows:

The court may impose a sentence outside the standard sentence range for an
offense if it finds, considering the purpose of this chapter, that there are substantial
and compelling reasons justifying an exceptional sentence. Whenever a sentence
outside the standard sentence range is imposed, the court shall set forth the reasons
for its decision in written findings of fact and conclusions of law. A sentence
outside the standard sentence range shall be a determinate sentence.

If the sentencing court finds that an exceptional sentence outside the standard
sentence range should be imposed ((in a. e .rdane. with RCW 9.94A. 120()),the
sentence is subject to review only as provided for in RCW 9.94A.210(4).

A departure from the standards in RCW 9.94A.400 (1) and (2) governing
whether sentences are to be served consecutively or concurrently is an exceptional
sentence subiect to the limitations in this section, and may be appealed by the
offender or the state as set forth in RCW 9.94A.210 (2) through (6).

The following are illustrative factors which the court may consider in the
exercise of its discretion to impose an exceptional sentence. The following are
illustrative only and are not intended to be exclusive reasons for exceptional
sentences.

(1) Mitigating Circumstances
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(a) To a significant degree, the victim was an initiator, willing participant,
aggressor, or provoker of the incident.

(b) Before detection, the defendant compensated, or made a good faith effort
to compensate, the victim of the criminal conduct for any damage or injury
sustained.

(c) The defendant committed the crime under duress, coercion, threat, or
compulsion insufficient to constitute a complete defense but which significantly
affected his or her conduct.

(d) The defendant, with no apparent predisposition to do so, was induced by
others to participate in the crime.

(e) The defendant's capacity to appreciate the wrongfulness of his or her
conduct, or to conform his or her conduct to the requirements of the law, was
significantly impaired ((()). Voluntary use of drugs or alcohol is excluded(()).

(f) The offense was principally accomplished by another person and the
defendant manifested extreme caution or sincere concern for the safety or well-
being of the victim.

(g) The operation of the multiple offense policy of RCW 9.94A.400 results in
a presumptive sentence that is clearly excessive in light of the purpose of this
chapter, as expressed in RCW 9.94A.010.

(h) The defendant or the defendant's children suffered a continuing pattern of
physical or sexual abuse by the victim of the offense and the offense is a response
to that abuse.

(2) Aggravating Circumstances
(a) The defendant's conduct during the commission of the current offese

manifested deliberate cruelty to the victim.
(b) The defendant knew or should have known that the victim of the current

offense was particularly vulnerable or incapable of resistance due to extreme youth,
advanced age, disability, or ill health.

(c) The current offense was a violent offense, and the defendant knew that the
victim of the current offense was pregnant.

(d) The current offense was a major economic offense or series of offenses,
so identified by a consideration of any of the following factors:

(i) The current offense involved multiple victims or multiple incidents per
victim;

(ii) The current offense involved attempted or actual monetary loss
substantially greater than typical for the offense;

(iii) The current offense involved a high degree of sophistication or planning
or occurred over a lengthy period of time; or

(iv) The defendant used his or her position of trust, confidence, or fiduciary
responsibility to facilitate the commission of the current offense.

(e) The current offense was a major violation of the Uniform Controlled
Substances Act, chapter 69.50 RCW (VUCSA), related to trafficking in controlled
substances, which was more onerous than the typical offense of its statutory
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definition: The presence of ANY of the following may identify a current offense
as a major VUCSA:

(i) The current offense involved at least three separate transactions in which
controlled substances were sold, transferred, or possessed with intent to do so;

(ii) The current offense involved an attempted or actual sale or transfer of
controlled substances in quantities substantially larger than for personal use;

(iii) The current offense involved the manufacture of controlled substances for
use by other parties;

(iv) The circumstances of the current offense reveal the offender to have
occupied a high position in the drug distribution hierarchy;

(v) The current offense involved a high degree of sophistication or planning
((or)), occurred over a lengthy period of time, or involved a broad geographic area
of disbursement; or

(vi) The offender used his or her position or status to facilitate the commission
of the current offense, including positions of trust, confidence or fiduciary
responsibility (e.g., pharmacist, physician, or other medical professional).

() The current offense included a finding of sexual motivation pursuant to
RCW 9.94A. 127.

(g) The offense was part of an ongoing pattern of sexual abuse of the same
victim under the age of eighteen years manifested by multiple incidents over a
prolonged period of time.

(h) The current offense involved domestic violence, as defined in RCW
10.99.020, and one or more of the following was present:

(i) The offense was part of an ongoing pattern of psychological, physical, or
sexual abuse of the victim manifested by multiple incidents over a prolonged
period of time;

(ii) The offense occurred within sight or sound of the victim's or the offender's
minor children under the age of eighteen years; or

(iii) The offender's conduct during the commission of the current offense
manifested deliberate cruelty or intimidation of the victim.

(i) The operation of the multiple offense policy of RCW 9.94A.400 results in
a presumptive sentence that is clearly too lenient in light of the purpose of this
chapter, as expressed in RCW 9.94A.010.

(j) The defendant's prior unscored misdemeanor or prior unscored foreign
criminal history results in a presumptive sentence that is clearly too lenient in light
of the purpose of this chapter, as expressed in RCW 9.94A.0 10.

(k) The offense resulted in the pregnancy of a child victim of rape.
(I) The defendant knew that the victim of the current offense was a youth who

was not residing with a legal custodian and the defendant established or promoted
the relationship for the primary purpose of victimization.

Sec. 9. RCW 9.94A.130 and 1999 c 143 s 12 are each amended to read as
follows:
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The power to defer or suspend the imposition or execution of sentence is
hereby abolished in respect to sentences prescribed for felonies committed after
June 30, 1984, except for offenders sentenced under ((R-W- 9.94A. 120(8 )))
section 20 of this act, the special ((,e-tit4)) sex offender sentencing alternative,
whose sentence may be suspended.

Sec. 10. RCW 9.94A.210 and 1989 c 214 s I are each amended to read as
follows:

(1) A sentence within the standard sentence range for the offense shall not be
appealed. For purposes of this section, a sentence imposed on a first-time offender
tinder ((R-W- 994A. ( )) section 18 of this act shall also be deemed to be
within the standard sentence range for the offense and shall not be appealed.

(2) A sentence outside the standard sentence range for the offense is subject
to appeal by the defendant or the state. The appeal shall be to the court of appeals
in accordance with rules adopted by the supreme court.

(3) Pending review of the sentence, the sentencing court or the court of
appeals may order the defendant confined or placed on conditional release,
including bond.

(4) To reverse a sentence which is outside the standard sentence range, the
reviewing court must find: (a) Either that the reasons supplied by the sentencing
((judge)) court are not supported by the record which was before the judge or that
those reasons do not justify a sentence outside the standard sentence range for that
offense; or (b) that the sentence imposed was clearly excessive or clearly too
lenient.

(5) A review under this section shall be made solely upon the record that was
before the sentencing court. Written briefs shall not be required and the review and
decision shall be made in an expedited manner according to rules adopted by the
supreme court.

(6) The court of appeals shall issue a written opinion in support of its decision
whenever the judgment of the sentencing court is reversed and may issue written
opinions in any other case where the court believes that a written opinion would
provide guidance to sentencing ((jttdges)) courts and others in implementing this
chapter and in developing a common law of sentencing within the state.

(7) The department may petition for a review of a sentence committing an
offender to the custody or jurisdiction of the department. The review shall be
limited to errors of law. Such petition shall be filed with the court of appeals no
later than ninety days after the department has actual knowledge of terms of the
sentence. The petition shall include a certification by the department that all
reasonable efforts to resolve the dispute at the superior court level have been
exhausted.

Sec. 11. RCW 9.94A.310 and 1999 c 352 s 2 and 1999 c 324 s 3 are each
reenacted and amended to read as follows:
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(I) TABLE I

Sentencing Grid
SERIOUSNESS
LEVEL OFFENDER SCORE

0 I 2 3 4 5 6 7 8 more

XVi Life Sentence without Parole/Death Penalty

XV 23y4m 24y4m 25y4m 26y4m 27y4m 28y4m 30y4m 32y10m 36y 40y
240- 250- 261- 2*,'1- 281- 291- 312- 338- 370- 411-
320 333 347 361 374 388 416 450 493 548

XIV 14y4m 15y4m 16y2m 17y 17yllm 18y9m 20y5tn 22y2m 25y7m 29y
123- 134- 144- 154- 165- 175- 195- 216- 257- 298-

220 234 244 254 265 275 295 316 357 397

XIII 12y 13y 14y 15y 16y 17y 19y 21y 25y 29y
123- 134- 144- 154- 165- 175- 195- 216- 257- 298-
164 178 192 215 219 233 260 288 342 397

XII 9y 9yllm Ily9tn Ily8m 12y6m 13y5m 15y9m 17y3m 20y3m 23y3m
93- 102- III- 120- 129- 138- 162- 178- 209- 240-
123 136 147 160 171 184 216 236 277 318

Xi 7y6m 8y4m 9y2n 9yllm IOy9m l y7m 14y2m 15y5m 17yllm 20y5m
78- 86- 95- 102- 11I- 120- 146- 159- 185- 210-

102 114 125 136 147 158 194 211 245 280

X 5y 5y6m 6y 6y6tn 7y 7y6rn 9y6m 10y6m 12y6m 14y6m
51- 57- 62- 67- 72- 77- 98- 108- 129- 149-
68 75 82 89 96 102 130 144 171 198

IX 3y 3y6m 4y 4y6m Sy 5y6m 7y6m 8y6m IOy6m 12y6m
31- 36- 41- 46- 51- 57- 77- 87- 108- 129-
41 48 54 61 68 75 102 116 144 171

VIII 2y 2y6m 3y 3y6m 4y 4y6m 6y6m 7y6m 8y6m IOy6m
21- 26- 31- 36- 41- 46- 67- 77- 87- 108-

27 34 41 48 54 61 89 102 116 144

VII 18m 2y 2yem 3y 3y6m 4y 5y6m 6y6m 7y6m 8y6m
15- 21- 26- 31- 36- 41- 57- 67- 77- 87-
20 27 34 41 48 54 75 89 102 116

VI 13m 18m 2y 2y6m 3y 3y6m 4y6m 5y6m 6y6m 7y6m

12+- 15- 21- 26- 31- 36- 46- 57- 67- 77-
14 20 27 34 41 48 61 75 89 102

V 9m 13m 15m 18m 2y2m 3y2rn 4y 5y 6y 7y
6- 12+- 13- 15- 22- 33- 41- 51- 62- 72-

12 14 17 20 29 43 54 68 82 96

IV 6m 9m 13m 15m 18m 2y2m 3y2m 4y2m 5y2m 6y2m
3- 6- 12+- 13- 15- 22- 33- 43- 53- 63-
9 12 14 17 20 29 43 57 70 84
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III 2m 5m 8m I in 14n 20i 2yni 3y2m 4 y2m 5y
I- 3- 4- 9- 12+- 17- 22- 33- 43- 51-
3 8 12 12 16 22 29 43 57 68

if 4m 6m 8m 13m 16m 20n 2y~m 3y2m 4y2m
0-90 2- 3- 4- 12+- 14- 17- 22- 33- 43-
Days 6 9 12 14 18 22 29 43 57

1 3m 4m 5m 8m 13m 16rn 20m 2y2m
0-60 0-90 2- 2- 3- 4- 12+- 14- 17- 22-
Days Days 5 6 8 12 14 18 22 29

((NET-E.)) Numbers in the first horizontal row of each seriousness category
represent sentencing midpoints in years(y) and months(m). Numbers in the second
and third rows represent ((preumptive senteneinlg)) standard sentence ranges in
months, or in days if so designated. 12+ equals one year and one day.

(2) For persons convicted of the anticipatory offenses of criminal attempt,
solicitation, or conspiracy under chapter 9A.28 RCW, the ((prest .pie)) standard
sentence range is determined by locating the sentencing grid sentence range
defined by the appropriate offender score and the seriousness level of the
completed crime, and multiplying the range by 75 percent.

(3) The following additional times shall be added to the ((presuamptive))
standard sentence range for felony crimes committed after July 23, 1995, if the
offender or an accomplice was armed with a firearm as defined in RCW 9.41.010
and the offender is being sentenced for one of the crimes listed in this subsection
as eligible for any firearm enhancements based on the classification of the
completed felony crime. If the offender is being sentenced for more than one
offense, the firearm enhancement or enhancements must be added to the total
period of confinement for all offenses, regardless of which underlying offense is
subject to a firearm enhancement. If the offender or an accomplice was armed with
a firearm as defined in RCW 9.41.010 and the offender is being sentenced for an
anticipatory offense under chapter 9A.28 RCW to commit one of the crimes listed
in this subsection as eligible for any firearm enhancements, the following
additional times shall be added to the ((pfe t mp'ive)) standard sentence range
determined under subsection (2) of this section based on the felony crime of
conviction as classified under RCW 9A.28.020:

(a) Five years for any felony defined under any law as a class A felony or with
a statutory maximum sentence of at least twenty years, or both, and not covered
under (f) of this subsection.

(b) Three years for any felony defined under any law as a class B felony or
with a statutory maximum sentence of ten years, or both, and not covered under (f)
of this subsection.

(c) Eighteen months for any felony defined under any law as a class C felony
or with a statutory maximum sentence of five years, or both, and not covered under
(f) of this subsection.
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(d) If the offender is being sentenced for any firearm enhancements under (a),
(b), and/or (c) of this subsection and the offender has previously been sentenced
for any deadly weapon enhancements after July 23, 1995, under (a), (b), and/or (c)
of ihis subsection or subsection (4)(a), (b), and/or (c) of this section, or both, ((any
and)) all firearm enhancements under this subsection shall be twice the amount of
the enhancement listed.

(e) Notwithstanding any other provision of law, ((any-and)) all firearm
enhancements under this section are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing provisions,
including other firearm or deadly weapon enhancements, for all offenses sentenced
under this chapter. However, whether or not a mandatory minimum term has
expired, an offender serving a sentence tinder this subsection may be granted an
extraordinary medical placement when authorized under RCW 9.94A.150(4).

(f) The firearm enhancements in this section shall apply to all felony crimes
except the following: Possession of a machine gun, possessing a stolen firearm,
drive-by shooting, theft of a firearm, unlawful possession of a firearm in the first
and second degree, and use of a machine gun in a felony.

(g) If the ((prcsu mptve)) standard sentence range under this section exceeds
the statutory maximum sentence for the offense, the statutory maximum sentence
shall be the presumptive sentence unless the offender is a persistent offender ((as
defined in RW 9.94A.030)). If the addition of a firearm enhancement increases
the sentence so that it would exceed the statutory maximum for the offense, the
portion of the sentence representing the enhancement may not be reduced.

(4) The following additional times shall be added to the ((presupti.ve))
standard sentence range for felony crimes committed after July 23, 1995, if the
offender or an accomplice was armed with a deadly weapon ((as defined in thi:
ehapter)) other than a firearm as defined in RCW 9.41.010 and the offender is
being sentenced for one of the crimes listed in this subsection as eligible for any
deadly weapon enhancements based on the classification of the completed felony
crime. If the offender is being sentenced for more than one offense, the deadly
weapon enhancement or enhancements must be added to the total period of
confinement for all offenses, regardless of which underlying offense is subject to
a deadly weapon enhancement. If the offender or an accomplice was armed with
a deadly weapon other than a firearm as defined in RCW 9.41.010 and the offender
is being sentenced for an anticipatory offense under chapter 9A.28 RCW to commit
one of the crimes listed in this subsection as eligible for any deadly weapon
enhancements, the following addidional times shall be added to the ((presum.ptive))
standard sentence range determined under subsection (2) of this section based on
the felony crime of conviction as classified under RCW 9A.28.020:

(a) Two years for any felony defined under any law as a class A felony or with
a statutory maximum sentence of at least twenty years, or both, and not covered
under (f) of this subsection.
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(b) One year for any felony defined under any law as a class B felony or with
a statutory maximum sentence of ten years, or both, and not covered under (f) of
this subsection.

(c) Six months for any felony defined under any law as a class C felony or
with a statutory maximum sentence of five years, or both, and not covered under
(f) of this subsection.

(d) If the offender is being sentenced under (a), (b), and/or (c) of this
subsection for any deadly weapon enhancements and the offender has previously
been sentenced for any deadly weapon enhancements after July 23, 1995, under
(a), (b), and/or (c) of this subsection or subsection (3)(a), (b), and/or (c) of this
section, or both, ((any-t)) all deadly weapon enhancements under this subsection
shall be twice the amount of the enhancement listed.

(e) Notwithstanding any other provision of law, ((tiy-ad)) all deadly weapon
enhancements under this section are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing provisions,
including other firearm or deadly weapon enhancements, for all offenses sentenced
under this chapter. However, whether or not a mandatory minimum term has
expired, an offender serving a sentence under this subsection may be granted an
extraordinary medical placement when authorized under RCW 9.94A.150(4).

(f) The deadly weapon enhancements in this section shall apply to all felony
crimes except the following: Possession of a machine gun, possessing a stolen
firearm, drive-by shooting, theft of a firearm, unlawful possession of a firearm in
the first and second degree, and use of a machine gun in a felony.

(g) If the ((presumptive)) standard sentence range under this section exceeds
the statutory maximum sentence for the offense, the statutory maximum sentence
shall be the presumptive sentence unless the offender is a persistent offender ((as
d.ind in RW 9.94A. )). If the addition of a deadly weapon enhancement
increases the sentence so that it would exceed the statutory maximum for the
offense, the portion of the sentence representing the enhancement may not be
reduced.

(5) The following additional times shall be added to the ((prest..pve))
standard sentence range if the offender or an accomplice committed the offense
while in a county jail or state correctional facility ((as that term is defined in this
ehapte )) and the offender is being sentenced for one of the crimes listed in this
subsection. If the offender or an accomplice committed one of the crimes listed in
this subsection while in a county jail or state correctional facility ((as that te' m i
defined in thi hapt ,)), and the offender is being sentenced for an anticipatory
offense under chapter 9A.28 RCW to commit one of the crimes listed in this
subsection, the following additional times shall be added to the ((prcsu,,iptiive))
standard sentence range determined under subsection (2) of this section:

(a) Eighteen months for offenses committed under RCW 69.50.401 (a)(I) (i)
or (ii) or 69.50.410;
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(b) Fifteen months for offenses committed under RCW 69.50.401 (a)(l) (iii),
(iv), and (v);

(c) Twelve months for offenses committed under RCW 69.50.401(d).
For the purposes of this subsection, all of the real property of a state

correctional facility or county jail shall be deemed to be part of that facility or
county jail.

(6) An additional twenty-four months shall be added to the ((prestmp tie))
standard sentence range for any ranked offense involving a violation of chapter
69.50 RCW if the offense was also a violation of RCW 69.50.435.

(7) An additional two years shall be added to the ((presupniiv)) standard
sentence range for vehicular homicide committed while under the influence of
intoxicating liquor or any drug as defined by RCW 46.61.502 for each prior
offense as defined in RCW 46.61.5055.

Sec. 12. RCW 9.94A.370 and 1999 c 143 s 16 are each amended to read as
follows:

(1) The intersection of the column defined by the offender score and the row
defined by the offense seriousness score determines the ((prcaumptivc scntcncing))
standard sentence range (see RCW 9.94A.310, (Table 1)). The additional time for
deadly weapon findings or for those offenses enumerated in RCW 9.94A.310(4)
that were committed in a state correctional facility or county jail shall be added to
the entire ((presumptive)) standard sentence range. The court may impose any
sentence within the range that it deems appropriate. All ((prsumptive)) standard
sentence ranges are expressed in terms of total confinement.

(2) In determining any sentence, the trial court may rely on no more
information than is admitted by the plea agreement, or admitted, acknowledged, or
proved in a trial or at the time of sentencing. Acknowledgement includes not
objecting to information stated in the presentence reports. Where the defendant
disputes material facts, the court must either not consider the fact or grant an
evidentiary hearing on the point. The facts shall be deemed proved at the hearing
by a preponderance of the evidence. Facts that establish the elements of a more
serious crime or additional crimes may not be used to go outside the
((presumptive)) standard sentence range except upon stipulation or when
specifically provided for in RCW 9.94A.390(2) (d), (e), (g), and (h).

Sec. 13. RCW 9.94A.383 and 1999 c 196 s 10 are each amended to read as
follows:

On all sentences of confinement for one year or less, the court may impose up
to one year of community custody, subject to conditions and sanctions as
authorized in ((RCW 9.94A.120( 1) (b) and (,))) sections 25 and 26 of this act.
An offender shall be on community custody as of the date of sentencing. However,
during the time for which the offender is in total or partial confinement pursuant
to the sentence or a violation of the sentence, the period of community custody
shall toll.

[198]

Ch. 28



WASHINGTON LAWS, 2000

Sec. 14. RCW 9.94A.400 and 1999 c 352 s 11 are each amended to read as
follows:

(1)(a) Except as provided in (b) or (c) of this subsection, whenever a person
is to be sentenced for two or more current offenses, the sentence range for each
current offense shall be determined by using all other current and prior convictions
as if they were prior convictions for the purpose of the offender score:
PROVIDED, That if the court enters a finding that some or all of the current
offenses encompass the same criminal conduct then those current offenses shall be
counted as one crime. Sentences imposed under this subsection shall be served
concurrently. Consecutive sentences may only be imposed under the exceptional
sentence provisions of ((RCW 9.94A.120 and 9.94A.39(2)(g) or aty th _
-.... -e')) RCW 9.94A.390. "Same criminal conduct," as used in this
subsection, means two or more crimes that require the same criminal intent, are
committed at the same time and place, and involve the same victim. This definition
applies in cases involving vehicular assault or vehicular homicide even if the
victims occupied the same vehicle.

(b) Whenever a person is convicted of two or more serious violent offenses((;
as defin.ed in RW 9.94A.039,)) arising from separate and distinct criminal
conduct, the standard sentence range for the offense with the highest seriousness
level under RCW 9.94A.320 shall be determined using the offender's prior
convictions and other current convictions that are not serious violent offenses in
the offender score and the standard sentence range for other serious violent
offenses shall be determined by using an offender score of zero. The standard
sentence range for any offenses that are not serious violent offenses shall be
determined according to (a) of this subsection. All sentences imposed under (b)
of this subsection shall be served consecutively to each other and concurrently with
sentences imposed under (a) of this subsection.

(c) If an offender is convicted under RCW 9.41.040 for unlawful possession
of a firearm in the first or second degree and for the felony crimes of theft of a
firearm or possession of a stolen firearm, or both, the standard sentence range for
each of these current offenses shall be determined by using all other current and
prior convictions, except other current convictions for the felony crimes listed in
this subsection (l)(c), as if they were prior convictions. The offender shall serve
consecutive sentences for each conviction of the felony crimes listed in this
subsection (I)(c), and for each firearm unlawfully possessed.

(2)(a) Except as provided in (b) of this subsection, whenever a person while
under sentence for conviction of a felony commits another felony and is sentenced
to another term of confinement, the latter term shall not begin until expiration of
all prior terms.

(b) Whenever a second or later felony conviction results in community
supervision with conditions not currently in effect, under the prior sentence or
sentences of community supervision the court may require that the conditions of
community supervision contained in the second or later sentence begin during the
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immediate term of community supervision and continue throughout the duration
of the consecutive term of community supervision.

(3) Subject to subsections (1) and (2) of this section, whenever a person is
sentenced for a felony that was committed while the person was not under sentence
for conviction of a felony, the sentence shall run concurrently with any felony
sentence which has been imposed by any court in this or another state or by a
federal court subsequent to the commission of the crime being sentenced unless the
court pronouncing the current sentence expressly orders that they be served
consecutively.

(4) Whenever any person granted probation under RCW 9.95.210 or 9.92.060,
or both, has the probationary sentence revoked and a prison sentence imposed, that
sentence shall run consecutively to any sentence imposed pursuant to this chapter,
unless the court pronouncing the subsequent sentence expressly c.ders that they be
served concurrently.

(5) ((flewesief)) In the case of consecutive sentences, all periods of total
confinement shall be served before any partial confinement, community service,
community supervision, or any other requirement or conditions of any of the
sentences. Except for exceptional sentences as authorized under RCW
((9.94A.:---0(2)) 9.94A.390, if two or more sentences that run consecutively
include periods of community supervision, the aggregate of the community
supervision period shall not exceed twenty-four months.

Sec. 15. RCW 9.94A.360 and 1999 c 352 s 10 and 1999 c 331 s I are each
reenacted and amended to read as follows:

The offender score is measured on the horizontal axis of the sentencing grid.
The offender score rules are as follows:

The offender score is the sum of points accrued under this section rounded
down to the nearest whole number.

(I) A prior conviction is a conviction which exists before the date of
sentencing for the offense for which the offender score is being computed.
Convictions entered or sentenced on the same date as the conviction for which the
offender score is being computed shall be deemed "other current offenses" within
the meaning of RCW 9.94A.400.

(2) Class A and sex prior felony convictions shall always be included in the
offender score. Class B prior felony convictions other than sex offenses shall not
be included in the offender score, if since the last date of release from confinement
(including full-time residential treatment) pursuant to a felony conviction, if any,
or entry of judgment and sentence, the offender had spent ten consecutive years in
the community without committing any crime that subsequently results in a
conviction. Class C prior felony convictions other than sex offenses shall not be
included in the offender score if, since the last date of release from confinement
(including full-time residential treatment) pursuant to a felony conviction, if any,
or entry of judgment and sentence, the offender had spent five consecutive years
in the community without committing any crime that subsequently results in a
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conviction. Serious traffic convictions shall not be included in the offender score
if, since the last date of release from confinement (including full-time residential
treatment) pursuant to a felony convicticn, if any, or entry of judgment and
sentence, the offender spent five years in the community without committing any
crime that subsequently results in a conviction. This subsection applies to both
adult and juvenile prior convictions.

(3) Out-of-state convictions for offenses shall be classified according to the
comparable offense definitions and sentences provided by Washington law.
Federal convictions for offenses shall be classified according to the comparable
offense definitions and sentences provided by Washington law. If there is no
clearly comparable offense under Washington law or the offense is one that is
usually considered subject to exclusive federal jurisdiction, the offense shall be
scored as a class C felony equivalent if it was a felony under the relevant federal
statute.

(4) Score prior convictions for felony anticipatory offenses (attempts, criminal
solicitations, and criminal conspiracies) the same as if they were convictions for
completed offenses.

(5)(a) In the case of multiple prior convictions, for the purpose of computing
the offender score, count all convictions separately, except:

(i) Prior offenses which were found, under RCW 9.94A.400(l)(a), to
encompass the same criminal conduct, shall be counted as one offense, the offense
that yields the highest offender score. The current sentencing court shall determine
with respect to other prior adult offenses for which sentences were served
concurrently or prior juvenile offenses for which sentences were served
consecutively, whether those offenses shall be counted as one offense or as
separate offenses using the "same criminal conduct" analysis found in RCW
9.94A.400(l)(a), and if the court finds that they shall be counted as one offense,
then the offense that yields the highest offender score shall be used. The current
sentencing court may presume that such other prior offenses were not the same
criminal conduct from sentences imposed on separate dates, or in separate counties
or jurisdictions, or in separate complaints, indictments, or informations;

(ii) In the case of multiple prior convictions for offenses committed before
July 1, 1986, for the purpose of computing the offender score, count all adult
convictions served concurrently as one offense, and count all juvenile convictions
entered on the same date as one offense. Use the conviction for the offense that
yields the highest offender score.

(b) As used in this subsection (5), "served concurrently" means that: (i) The
latter sentence was imposed with specific reference to the former; (ii) the
concurrent relationship of the sentences was judicially imposed; and (iii) the
concurrent timing of the sentences was not the result of a probation or parole
revocation on the former offense.

(6) If the present conviction is one of the anticipatory offenses of criminal
attempt, solicitation, or conspiracy, count each prior conviction as if the present
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conviction were for a completed offense. When these convictions are used as
criminal history, score them the same as a completed crime.

(7) If the present conviction is for a nonviolent offense and not covered by
subsection (I1) or (12) of this section, count one point for each adult prior felony
conviction and one point for each juvenile prior violent felony conviction and 1/2
point for each juvenile prior nonviolent felony conviction.

(8) If the present conviction is for a violent offense and not covered in
subsection (9), (10), (11), or (12) of this section, count two points for each prior
adult and juvenile violent felony conviction, one point for each prior adult
nonviolent felony conviction, and 1/2 point for each prior juvenile nonviolent
felony conviction.

(9) If the present conviction is for a serious violent offense, count three points
for prior adult and juvenile convictions for crimes in this category, two points for
each prior adult and juvenile violent conviction (not already counted), one point for
each prior adult nonviolent felony conviction, and 1/2 point for each prior juvenile
nonviolent felony conviction.

(10) If the present conviction is for Burglary 1, count prior convictions as in
subsection (8) of this section; however count two points for each prior adult
Burglary 2 or residential burglary conviction, and one point for each prior juvenile
Burglary 2 or residential burglary conviction.

(11) If the present conviction is for a felony traffic offense count two points
for each adult or juvenile prior conviction for Vehicular Homicide or Vehicular
Assault; for each felony offense count one point for each adult and 1/2 point for
each juvenile prior conviction; for each serious traffic offense, other than those
used for an enhancement pursuant to RCW 46.61.520(2), count one point for each
adult and 1/2 point for each juvenile prior conviction.

(12) If the present conviction is for a drug offense count three points for each
adult prior felony drug offense conviction and two points for each juvenile drug
offense. All other adult and juvenile felonies are scored as in subsection (8) of this
section if the current drug offense is violent, or as in subsection (7) of this section
if the current drug offense is nonviolent.

(13) If the present conviction is for Willful Failure to Return from Furlough,
RCW 72.66.060, Willful Failure to Return from Work Release, RCW 72.65.070,
or Escape from Community Custody, RCW 72.09.3 10, count only prior escape
convictions in the offender score. Count adult prior escape convictions as one
point and juvenile prior escape convictions as 1/2 point.

(14) If the present conviction is for Escape 1, RCW 9A.76.1 10, or Escape 2,
RCW 9A.76.120, count adult prior convictions as one point and juvenile prior
convictions as 1/2 point.

(15) If the present conviction is for Burglary 2 or residential burglary, count
priors as in subsection (7) of this section; however, count two points for each adult
and juvenile prior Burglary I conviction, two points for each adult prior Burglary
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2 or residential burglary conviction, and one point for each juvenile prior Burglary
2 or residential burglary conviction.

(16) If the present conviction is for a sex offense, count priors as in
subsections (7) through (15) of this section; however count three points for each
adult and juvenile prior sex offense conviction.

(17) If the present conviction is for an offense committed while the offender
was under community placement, add one point.

Sec. 16. RCW 9.94A.410 and 1986 c 257 s 29 are each amended to read as
follows:

For persons convicted of the anticipatory offenses of criminal attempt,
solicitation, or conspiracy under chapter 9A.28 RCW, the presumptive sentence is
determined by locating the sentencing grid sentence range defined by the
appropriate offender score and the seriousness level of the crime, and multiplying
the range by 75 percent.

((In ,alulating an effndr s., .aunt each prsi r o--... tio. as if !he present
eon-vietien were for the cornpletcJ offense. When these eon-vietions are used as
riminal hitr, s... !hem the some. as a .mpl ,d crir,,,c.))

PART III
Prosecutorial Standards

Sec. 17. RCW 9.94A.440 and 1999 c 322 s 6 and 1999 c 196 s II are each
reenacted and amended to read as follows:

(I) Decision not to prosecute.
STANDARD: A prosecuting attorney may decline to prosecute, even though

technically sufficient evidence to prosecute exists, in situations where prosecution
would serve no public purpose, would defeat the underlying purpose of the law in
question or would result in decreased respect for the law.

GUIDELINE/COMMENTARY:
Examples
The following are examples of reasons not to prosecute which could satisfy

the standard.
(a) Contrary to Legislative Intent - It may be proper to decline to charge where

the application of criminal sanctions would be clearly contrary to the intent of the
legislature in enacting the particular statute.

(b) Antiquated Statute - It may be proper to decline to charge where the statute
in question is antiquated in that:

(i) It has not been enforced for many years; and
(ii) Most members of society act as if it were no longer in existence, and
(iii) It serves no deterrent or protective purpose in today's society; and
(iv) The statute has not been recently reconsidered by the legislature.
This reason is not to be construed as the basis for declining cases because the

law in question is unpopular or because it is difficult to enforce.
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(c) De Minimus Violation - It may be proper to decline to charge where the
violation of law is only technical or insubstantial and where no public interest or
deterrent purpose would be served by prosecution.

(d) Confinement on Other Charges - It may be proper to decline to charge
because the accused has been sentenced on another charge to a lengthy period of
confinement; and

(i) Conviction of the new offense would not merit any additional direct or
collateral punishment;

(ii) The new offense is either a misdemeanor or a felony which is not
particularly aggravated; and

(iii) Conviction of the new offense would not serve any significant deterrent
purpose.

(e) Pending Conviction on Another Charge - It may be proper to decline to
charge because the accused is facing a pending prosecution in the same or another
county; and

(i) Conviction of the new offense would not merit any additional direct or
collateral punishment;

(ii) Conviction in the pending prosecution is imminent;
(iii) The new offense is either a misdemeanor or a felony which is not

particularly aggravated; and
(iv) Conviction of the new offense would not serve any significant deterrent

purpose.
(f) High Disproportionate Cost of Prosecution - It may be proper to decline to

charge where the cost of locating or transporting, or the burden on, prosecution
witnesses is highly disproportionate to the importance of prosecuting the offense
in question. This reason should be limited to minor cases and should not be relied
upon in serious cases.

(g) Improper Motives of Complainant - It may be proper to decline charges
because the motives of the complainant are improper and prosecution would serve
no public purpose, would defeat the underlying purpose of the law in question or
would result in decreased respect for the law.

(h) Immunity - It may be proper to decline to charge where immunity is to be
given to an accused in order to prosecute another where the accused's information
or testimony will reasonably lead to the conviction of others who are responsible
for more serious criminal conduct or who represent a greater danger to the public
interest.

(i) Victim Request - It may be proper to decline to charge because the victim
requests that no criminal charges be filed and the case involves the following
crimes or situations:

(i) Assault cases where the victim has suffered little or no injury;
(ii) Crimes against property, not involving violence, where no major loss was

suffered;
(iii) Where doing so would not jeopardize the safety of society.
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Care should be taken to insure that the victim's request is freely made and is
not the product of threats or pressure by the accused.

The presence of these factors may also justify the decision to dismiss a
prosecution which has been commenced.

Notification
The prosecutor is encouraged to notify the victim, when practical, and the law

enforcement personnel, of the decision not to prosecute.
(2) Decision to prosecute.
(a) STANDARD:
Crimes against persons will be filed if sufficient admissible evidence exists,

which, when considered with the most plausible, reasonably foreseeable defense
that could be raised under the evidence, would justify conviction by a reasonable
and objective fact-finder. With regard to offenses prohibited by RCW 9A.44.040,
9A.44.050, 9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083, 9A.44.086, 9A.44.089,
and 9A.64.020 the prosecutor should avoid prefiling agreements or diversions
intended to place the accused in a program of treatment or counseling, so that
treatment, if determined to be beneficial, can be provided pursuant to ((R-W
9.94A--9(8))) section 20 of this act.

Crimes against property/other crimes will be filed if the admissible evidence
is of such convincing force as to make it probable that a reasonable and objective
fact-finder would convict after hearing all the admissible evidence and the most
plausible defense that could be raised.

See table below for the crimes within these categories.

CATEGORIZATION OF CRIMES FOR PROSECUTING STANDARDS

CRIMES AGAINST PERSONS
Aggravated Murder
1st Degree Murder
2nd Degree Murder
1st Degree Manslaughter
2nd Degree Manslaughter
I st Degree Kidnapping
2nd Degree Kidnaping
1st Degree Assault
2nd Degree Assault
3rd Degree Assault
1st Degree Assault of a Child
2nd Degree Assault of a Child
3rd Degree Assault of a Child
1st Degree Rape
((-t Degree Rbbey))
2nd Degree Rape
3rd Degree Rape
1st Degree Rape of a Child
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2nd Degree Rape of a Child
3rd Degree Rape of a Child
1st Degree Robbery
2nd Degree Robbery
1st Degree Arson
((2nd Degree Kidnaping
2nd Degree Assault
2nd Degree Agatu lt of a Child
2nd Degree Rape
2nd Degree Robbery))
1st Degree Burglary
((I, .....a sugte
2nd Degree Man.laughte.))
1 st Degree Extortion
2nd Degree Extortion
Indecent Liberties
Incest
((2nd Degree Rape of a Child))
Vehicular Homicide
Vehicular Assault

3rd Degree Rapeo f a Child))
I st Degree Child Molestation
2nd Degree Child Molestation
3rd Degree Child Molestation
((2nd Degree Extortion))
I st Degree Promoting Prostitution
Intimidating a Juror
Communication with a Minor
Intimidating a Witness
Intimidating a Public Servant
Bomb Threat (if against person)

3rd Degree Assaul f a Child))
Unlawful Imprisonment
Promoting a Suicide Attempt
Riot (if against person)
Stalking
Custodial Assault
No-Contact Order-Domestic Violence Pretrial (RCW 10.99.040(4) (b) and (c))
No-Contact Order-Domestic Violence Sentence (RCW 10.99.050(2))
Protection Order-Domestic Violence Civil (RCW 26.50.110 (4) and (5))
Counterfeiting (if a violation of RCW 9.16.035(4))
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CRIMES AGAINST PROPERTY/OTHER CRIMES
2nd Degree Arson
1st Degree Escape
2nd Degree Escape
2nd Degree Burglary
1st Degree Theft
2nd Degree Theft
Ist Degree Perjury
2nd Degree Perury
1st Degree Introducing Contraband
2nd Degree Introducing Contraband
1st Degree Possession of Stolen Property
2nd Degree Possession of Stolen Property
Bribery
Bribing a Witness
Bribe received by a Witness
Bomb Threat (if against property)
1st Degree Malicious Mischief
((2nd Degree Theft
2nd Degree Eseape
2n~d Degree inredueing Corntrabarnd
2nd Degree Possessio~n @F Stolen Property))
2nd Degree Malicious Mischief
I1st Degree Reckless Burning
Taking a Motor Vehicle without Authorization
Forgery
((2ndDegree Pejurfy))
2nd Degree Promoting Prostitution
Tampering with a Witness
Trading in Public Office
Trading in Special Influence
Receiving/Granting Unlawful Compensation
Bigamy
Eluding a Pursuing Police Vehicle
Willful Failure to Return from Furlough
Escape from Community Custody
Riot (if against property)
1 st Degree Theft((9)) of Livestock
2nd Degree Theft of Livestock

ALL OTHER UNCLASSIFIED FELONIES
Selection of Charges/Degree of Charge
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(i) The prosecutor should file charges which adequately describe the nature of
defendant's conduct. Other offenses may be charged only if they are necessary to
ensure that the charges:

(A) Will significantly enhance the strength of the state's case at trial; or
(B) Will result in restitution to all victims.
(ii) The prosecutor should not overcharge to obtain a guilty plea.

Overcharging includes:
(A) Charging a higher degree;
(B) Charging additional counts.
This standard is intended to direct prosecutors to charge those crimes which

demonstrate the nature and seriousness of a defendant's criminal conduct, but to
decline to charge crimes which are not necessary to such an indication. Crimes
which do not merge as a matter of law, but which arise from the same course of
conduct, do not all have to be charged.

(b) GUIDELINES/COMMENTARY:
(i) Police Investigation
A prosecuting attorney is dependent upon law enforcement agencies to

conduct the necessary factual investigation which must precede the decision to
prosecute. The prosecuting attorney shall ensure that a thorough factual
investigation has been conducted before a decision to prosecute is made. In
ordinary circumstances the investigation should include the following:

(A) The interviewing of all material witnesses, together with the obtaining of
written statements whenever possible;

(B) The completion of necessary laboratory tests; and
(C) The obtaining, in accordance with constitutional requirements, of the

suspect's version of the events.
If the initial investigation is incomplete, a prosecuting attorney should insist

upon further investigation before a decision to prosecute is made, and specify what
the investigation needs to include.

(ii) Exceptions
In certain situations, a prosecuting attorney may authorize filing of a criminal

complaint before the investigation is complete if:
(A) Probable cause exists to believe the suspect is guilty; and
(B) The suspect presents a danger to the community or is likely to flee if not

apprehended; or
(C) The arrest of the suspect is necessary to complete the investigation of the

crime.
In the event that the exception to the standard is applied, the prosecuting

attorney shall obtain a commitment from the law enforcement agency involved to
complete the investigation in a timely manner. If the subsequent investigation does
not produce sufficient evidence to meet the normal charging standard, the
complaint should be dismissed.

(iii) Investigation Techniques
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The prosecutor should be fully advised of the investigatory techniques that
were used in the case investigation including:

(A) Polygraph testing;
(B) Hypnosis;
(C) Electronic surveillance;
(D) Use of informants.
(iv) Pre-Filing Discussions with Defendant
Discussions with the defendant or his/her representative regarding the

selection or disposition of charges may occur prior to the filing of charges, and
potential agreements can be reached.

(v) Pre-Filing Discussions with Victim(s)
Discussions with the victim(s) or victims' representatives regarding the

selection or disposition of charges may occur before the filing of charges. The
discussions may be considered by the prosecutor in charging and disposition
decisions, and should be considered before reaching any agreement with the
defendant regarding these decisions.

PART IV
Sentencing Alternatives

NEW SECTION. Sec. 18. FIRST-TIME OFFENDER WAIVER. (I) This
section applies to offenders who have never been previously convicted of a felony
in this state, federal court, or another state, and who have never participated in a
program of deferred prosecution for a felony, and who are convicted of a felony
that is not:

(a) Classified as a violent offense or a sex offense under this chapter;
(b) Manufacture, delivery, or possession with intent to manufacture or deliver

a controlled substance classified in Schedule I or II that is a narcotic drug or
flunitrazepam classified in Schedule IV;

(c) Manufacture, delivery, or possession with intent to deliver a
methamphetamine, its salts, isomers, and salts of its isomers as defined in RCW
69.50.206(d)(2); or

(d) The selling for profit of any controlled substance or counterfeit substance
classified in Schedule 1, RCW 69.50.204, except leaves and flowering tops of
marihuana.

(2) In sentencing a first-time offender the court may waive the imposition of
a sentence within the standard sentence range and impose a sentence which may
include up to ninety days of confinement in a facility operated or utilized under
contract by the county and a requirement that the offender refrain from committing
new offenses. The sentence may also include a term of community supervision or
community custody as specified in subsection (3) of this section, which, in addition
to crime-related prohibitions, may include requirements that the offender perform
any one or more of the following:

(a) Devote time to a specific employment or occupation;
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(b) Undergo available outpatient treatment for up to the period specified in
subsection (3) of this section, or inpatient treatment not to exceed the standard
range of confinement for that offense;

(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the

community corrections officer prior to any change in the offender's address or
employment;

(e) Report as directed to a community corrections officer; or
(f) Pay all court-ordered legal financial obligations as provided in RCW

9.94A.030 and/or perform community service work.
(3) The terms and statuses applicable to sentences under subsection (2) of this

section are:
(a) For sentences imposed on or after July 25, 1999, for crimes committed

before July 1, 2000, up to one year of community supervision. If treatment is
ordered, the period of community supervision may include up to the period of
treatment, but shall not exceed two years; and

(b) For crimes committed on or after July 1, 2000, up to one year of
community custody unless treatment is ordered, in which case the period of
community custody may include up to the period of treatment, but shall not exceed
two years. Any term of community custody imposed under this section is subject
to conditions and sanctions as authorized in this section and in section 25 (2) and
(3) of this act.

(4) The department shall discharge from community supervision any offender
sentenced under this section before July 25, 1999, who has served at least one year
of community supervision and has completed any treatment ordered by the court.

NEW SECTION. Sec. 19. DRUG OFFENDER SENTENCING
ALTERNATIVE. (I) An offender is eligible for the special drug offender
sentencing alternative if:

(a) The offender is convicted of a felony that is not a violent offense or sex
offense and the violation does not involve a sentence enhancement under RCW
9.94A.310 (3) or (4);

(b) The offender has no current or prior convictions for a sex offense or
violent offense in this state, another state, or the United States;

(c) For a violation of the uniform controlled substances act under chapter
69.50 RCW or a criminal solicitation to commit such a violation under chapter
9A.28 RCW, the offense involved only a small quantity of the particular controlled
substance as determined by the judge upon consideration of such factors as the
weight, purity, packaging, sale price, and street value of the controlled substance;
and

(d) The offender has not been found by the United States attorney general to
be subject to a deportation detainer or order.

(2) If the standard sentence range is greater than one year and the sentencing
court determines that the offender is eligible for this alternative and that the
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offender and the community will benefit from the use of the alternative, the judge
may waive imposition of a sentence within the standard sentence range and impose
a sentence that must include a period of total confinement in a state facility for one-
half of the midpoint of the standard sentence range. During incarceration in the
state facility, offenders sentenced under this subsection shall undergo a
comprehensive substance abuse assessment and receive, within available resources,
treatment services appropriate for the offender. The treatment services shall be
designed by the division of alcohol and substance abuse of the department of social
and health services, in cooperation with the department of corrections.

The court shall also impose:
(a) The remainder of the midpoint of the standard range as a term of

community custody which must include appropriate substance abuse treatment in
a program that has been approved by the division of alcohol and substance abuse
of the department of social and health services;

(b) Crime-related prohibitions including a condition not to use illegal
controlled substances; and

(c) A requirement to submit to urinalysis or other testing to monitor that status.
The court may prohibit the offender from using alcohol or controlled

substances and may require that the monitoring for controlled substances be
conducted by the department or by a treatment alternatives to street crime program
or a comparable court or agency-referred program. The offender may be required
to pay thirty dollars per month while on community custody to offset the cost of
monitoring. In addition, the court shall impose three or more of the following
conditions:

(i) Devote time to a specific employment or training;
(ii) Remain within prescribed geographical boundaries and notify the court or

the community corrections officer before any change in the offender's address or
employment;

(iii) Report as directed to a community corrections officer;
(iv) Pay all court-ordered legal financial obligations;
(v) Perform community service work;
(vi) Stay out of areas designated by the sentencing court;
(vii) Such other conditions as the court may require such as affirmative

conditions.
(3) If the offender violates any of the sentence conditions in subsection (2) of

this section, a violation hearing shall be held by the department unless waived by
the offender. If the department finds that conditions have been willfully violated,
the offender may be reclassified to serve the remaining balance of the original
sentence.

(4) The department shall determine the rules for calculating the value of a day
fine based on the offender's income and reasonable obligations which the offender
has for the support of the offender and any dependents. These rules shall be
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developed in consultation with the administrator for the courts, the office of
financial management, and the commission.

(5) An offender who fails to complete the special drug offender sentencing
alternative program or who is administratively terminated from the program shall
be reclassified to serve the unexpired term of his or her sentence as ordered by the
sentencing court and shall be subject to all rules relating to earned release time. An
offender who violates any conditions of supervision as defined by the department
shall be sanctioned. Sanctions may include, but are not limited to, reclassifying the
offender to serve the unexpired term of his or her sentence as ordered by the
sentencing court. If an offender is reclassified to serve the unexpired term of his
or her sentence, the offender shall be subject to all rules relating to earned release
time.

NEW SECTION. Sec. 20. SPECIAL SEX OFFENDER SENTENCING
ALTERNATIVE. (1) Unless the context clearly requires otherwise, the definitions
in this subsection apply to this section only.

(a) "Sex offender treatment provider" or "treatment provider" means a certified
sex offender treatment provider as defined in RCW 18.155.020.

(b) "Victim" means any person who has sustained emotional, psychological,
physical, or financial injury to person or property as a result of the crime charged.
"Victim" also means a parent or guardian of a victim who is a minor child unless
the parent or guardian is the perpetrator of the offense.

(2) An offender is eligible for the special sex offender sentencing alternative
if:

(a) The offender has been convicted of a sex offense other than a violation of
RCW 9A.44.050 or a sex offense that is also a serious violent offense;

(b) The offender has no prior convictions for a sex offense as defined in RCW
9.94A.030 or any other felony sex offenses in this or any other state; and

(c) The offender's standard sentence range for the offense includes the
possibility of confinement for less than eleven years.

(3) If the court finds the offender is eligible for this alternative, the court, on
its own motion or the motion of the state or the offender, may order an examination
to determine whether the offender is amenable to treatment.

(a) The report of the examination shall include at a minimum the following:
(i) The offender's version of the facts and the official version of the facts;
(ii) The offender's offense history;
(iii) An assessment of problems in addition to alleged deviant behaviors;
(iv) The offender's social and employment situation; and
(v) Other evaluation measures used.

The report shall set forth the sources of the examiner's information.
(b) The examiner shall assess and report regarding the offender's amenability

to treatment and relative risk to the community. A proposed treatment plan shall
be provided and shall include, at a minimum:

(i) Frequency and type of contact between offender and therapist;
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(ii) Specific issues to be addressed in the treatment and description of planned
treatment modalities;

(iii) Monitoring plans, including any requirements regarding living conditions,
lifestyle requirements, and monitoring by family members and others;

(iv) Anticipated length of treatment; and
(v) Recommended crime-related prohibitions.
(c) The court on its own motion may order, or on a motion by the state shall

order, a second examination regarding the offender's amenability to treatment. The
examiner shall be selected by the party making the motion. The offender shall pay
the cost of any second examination ordered unless the court finds the defendant to
be indigent in which case the state shall pay the cost.

(4) After receipt of the reports, the court shall consider whether the offender
and the community will benefit from use of this alternative and consider the
victim's opinion whether the offender should receive a treatment disposition under
this section. If the court determines that this alternative is appropriate, the court
shall then impose a sentence within the standard sentence range. If the sentence
imposed is less then eleven years of confinement, the court may suspend the
execution of the sentence and impose the following conditions of suspension:

(a) The court shall place the offender on community custody for the length of
the suspended sentence or three years, whichever is greater, and require the
offender to comply with any conditions imposed by the department under section
26 of this act.

(b) The court shall order treatment for any period up to three years in duration.
The court, in its discretion, shall order outpatient sex offender treatment or
inpatient sex offender treatment, if available. A community mental health center
may not be used for such treatment unless it has an appropriate program designed
for sex offender treatment. The offender shall not change sex offender treatment
providers or treatment conditions without first notifying the prosecutor, the
community corrections officer, and the court. If any party or the court objects to
a proposed change, the offender shall not change providers or conditions without
court approval after a hearing.

(5) As conditions of the suspended sentence, the court may impose one or
more of the following:

(a) Up to six months of confinement, not to exceed the sentence range of
confinement for that offense;

(b) Crime-related prohibitions;
(c) Require the offender to devote time to a specific employment or

occupation;
(d) Remain within prescribed geographical boundaries and notify the court or

the community corrections officer prior to any change in the offender's address or
employment;

(e) Report as directed to the court and a community corrections officer;
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(f) Pay all court-ordered legal financial obligations as provided in RCW
9.94A.030;

(g) Perform community service work; or
(h) Reimburse the victim for the cost of any counseling required as a result of

the offender's crime.
(6) At the time of sentencing, the court shall set a treatment termination

hearing for three months prior to the anticipated date for completion of treatment.
(7) The sex offender treatment provider shall submit quarterly reports on the

offender's progress in treatment to the court and the parties. The report shall
reference the treatment plan and include at a minimum the following: Dates of
attendance, offender's compliance with requirements, treatment activities, the
offender's relative progress in treatment, and any other material specified by the
court at sentencing.

(8) Prior to the treatment termination hearing, the treatment provider and
community corrections officer shall submit written reports to the court and parties
regarding the offender's compliance with treatment and monitoring requirements,
and recommendations regarding termination from treatment, including proposed
community custody conditions. Either party may request, and the court may order,
another evaluation regarding the advisability of termination from treatment. The
offender shall pay the cost of any additional evaluation ordered unless the court
finds the offender to be indigent in which case the state shall pay the cost. At the
treatment termination hearing the court may: (a) Modify conditions of community
custody, and either (b) terminate treatment, or (c) extend treatment for up to the
remaining period of community custody.

(9) If a violation of conditions occurs during community custody, the
department shall either impose sanctions as provided for in RCW 9.94A.205(2)(a)
or refer the violation to the court and recommend revocation of the suspended
sentence as provided for in subsections (6) and (8) of this section.

(10) The court may revoke the suspended sentence at any time during the
period of community custody and order execution of the sentence if: (a) The
offender violates the conditions of the suspended sentence, or (b) the court finds
that the offender is failing to make satisfactory progress in treatment. All
confinement time served during the period of community custody shall be credited
to the offender if the suspended sentence is revoked.

(11) Examinations and treatment ordered pursuant to this subsection shall only
be conducted by sex oi'fender treatment providers certified by the department of
health pursuant to chapter 18.155 RCW unless the court finds that:

(a) The offender has already moved to another state or plans to move to
another state for reasons other than circumventing the certification requirements;
or

(b)(i) No certified providers are available for treatment within a reasonable
geographical distance of the offender's home; and
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(ii) The evaluation and treatment plan comply with this section and the rules
adopted by the department of health.

(12) If the offender is less than eighteen years of age when the charge is filed,
the state shall pay for the cost of initial evaluation and treatment.

Sec. 21. RCW 9.94A.137 and 1999 c 197 s 5 are each amended to read as
follows:

(1)(a) An offender is eligible to be sentenced to a work ethic camp if the
offender:

(i) Is sentenced to a term of total confinement of not less than twelve months
and one day or more than thirty-six months;

(ii) Has no current or prior convictions for any sex offenses or for violent
offenses; and

(iii) Is not currently subject to a sentence for, or being prosecuted for, a
violation of the uniform controlled substances act or a criminal solicitation to
commit such a violation under chapter 9A.28 or 69.50 RCW.

(b) The length of the work ethic camp shall be at least one hundred twenty
days and not more than one hundred eighty days.

(2) If the sentencing ((judge)) court determines that the offender is eligible for
the work ethic camp and is likely to qualify under subsection (3) of this section, the
judge shall impose a sentence within the standard sentence range and may
recommend that the offender serve the sentence at a work ethic camp. In
sentencing an offender to the work ethic camp, the court shall specify: (a) That
upon completion of the work ethic camp the offender shall be released on
community custody for any remaining time of total confinement; (b) the applicable
conditions of supervision on community custody status as required by ((R-C-W
9.94A.-29(9)(b))) section 22(4) of this act and authorized by ((RWC-
9.94A. 120(9)(e))) section 22(5) of this act; and (c) that violation of the conditions
may result in a return to total confinement for the balance of the offender's
remaining time of confinement.

(3) The department shall place the offender in the work ethic camp program,
subject to capacity, unless: (a) The department determines that the offender has
physical or mental impairments that would prevent participation and completion
of the program; (b) the department determines that the offender's custody level
prevents placement in the program; (c) the offender refuses to agree to the terms
and conditions of the program; (d) the offender has been found by the United
States attorney general to be subject to a deportation detainer or order; or (e) the
offender has participated in the work ethic camp program in the past.

(4) An offender who fails to complete the work ethic camp program, who is
administratively terminated from the program, or who otherwise violates any
conditions of supervision, as defined by the department, shall be reclassified to
serve the unexpired term of his or her sentence as ordered by the sentencing
((judge)) court and shall be subject to all rules relating to earned ((early)) release
time.
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(5) During the last two weeks prior to release from the work ethic camp
program the department shall provide the offender with comprehensive transition
training.

PART V
Offenders In the Community

NEW SECTION. Sec. 22. COMMUNITY PLACEMENT. When a court
sentences an offender to a term of total confinement in the custody of the
department for any of the offenses specified in this section, the court shall also
sentence the offender to a term of community placement as provided in this
section.

(1) The court shall order a one-year term of community placement for the
following:

(a) A sex offense or a serious violent offense committed after July 1, 1988, but
before July 1, 1990; or

(b) An offense committed on or after July I, 1988, but before July 25, 1999,
that is:

(i) Assault in the second degree;
(ii) Assault of a child in the second degree;
(iii) A crime against persons where it is determined in accordance with RCW

9.94A. 125 that the offender or an accomplice was armed with a deadly weapon at
the time of commission; or

(iv) A felony offense under chapter 69.50 or 69.52 RCW not sentenced under
section 19 of this act.

(2) The court shall sentence the offender to a term of community placement
of two years or up to the period of earned release awarded pursuant to RCW
9.94A. 150, whichever is longer, for:

(a) An offense categorized as a sex offense committed on or after July 1, 1990,
but before June 6, 1996, including those sex offenses also included in other offense
categories;

(b) A serious violent offense other than a sex offense committed on or after
July 1, 1990, but before July 1, 2000; or

(c) A vehicular homicide or vehicular assault committed on or after July 1,
1990, but before July 1, 2000.

(3) The community placement ordered under this section shall begin either
upon completion of the term of confinement or at such time as the offender is
transferred to community custody in lieu of earned release. When the court
sentences an offender to the statutory maximum sentence then the community
placement portion of the sentence shall consist entirely of the community custody
to which the offender may become eligible. Any period of community custody
actually served shall be credited against the community placement portion of the
sentence.

(4) Unless a condition is waived by the court, the terms of any community
placement imposed under this section shall include the following conditions:
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(a) The offender shall report to and be available for contact with the assigned
community corrections officer as directed;

(b) The offender shall work at department-approved education, employment,
or community service, or any combination thereof;

(c) The offender shall not possess or consume controlled substances except
pursuant to lawfully issued prescriptions;

(d) The offender shall pay supervision fees as determined by the department;
and

(e) The residence location and living arrangements shall be subject to the prior
approval of the department during the period of community placement.

(5) As a part of any terms of community placement imposed under this
section, the court may also order one or more of the following special conditions:

(a) The offender shall remain within, or outside of, a specified geographical
boundary;

(b) The offender shall not have direct or indirect contact with the victim of the
crime or a specified class of individuals;

(c) The offender shall participate in crime-related treatment or counseling
services;

(d) The offender shall not consume alcohol; or
(e) The offender shall comply with any crime-related prohibitions.
(6) An offender convicted of a felony sex offense against a minor victim after

June 6, 1996, shall comply with any terms and conditions of community placement
imposed by the department relating to contact between the sex offender and a
minor victim or a child of similar age or circumstance as a previous victim.

(7) Prior to or during community placement, upon recommendation of the
department, the sentencing court may remove or modify any conditions of
community placement so as not to be more restrictive.

NEW SECTION. Sec. 23. COMMUNITY PLACEMENT FOR SPECIFIED
OFFENDERS. Except for persons sentenced under section 22(2) or 24 of this act,
when a court sentences a person to a term of total confinement to the custody of the
department for a violent offense, any crime against persons under RCW
9.94A.440(2), or any felony offense under chapter 69.50 or 69.52 RCW not
sentenced under section 19 of this act, committed on or after July 25, 1999, but
before July 1, 2000, the court shall in addition to the other terms of the sentence,
sentence the offender to a one-year term of community placement beginning either
upon completion of the term of confinement or at such time as the offender is
transferred to community custody in lieu of earned release in accordance with
RCW 9.94A.150 (1) and (2). When the court sentences the offender under this
section to the statutory maximum period of confinement, then the community
placement portion of the sentence shall consist entirely of such community custody
to which the offender may become eligible, in accordance with RCW 9.94A. 150
(I) and (2). Any period of community custody actually served shall be credited
against the community placement portion of the sentence.
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NEW SECTION. Sec. 24. COMMUNITY CUSTODY FOR SEX
OFFENDERS. (1) When a court sentences a person to the custody of the
department for an offense categorized as a sex offense, including those sex
offenses also included in other offense categories, committed on or after June 6,
1996, and before July 1, 2000, the court shall, in addition to other terms of the
sentence, sentence the offender to community custody for three years or up to the
period of earned release awarded pursuant to RCW 9.94A.150, whichever is
longer. The community custody shall begin either upon completion of the term of
confinement or at such time as the offender is transferred to community custody
in lieu of earned release.

(2) Unless a condition is waived by the court, the terms of community custody
imposed under this section shall be the same as those provided for in section 22(4)
of this act and may include those provided for in section 22(5) of this act. As part
of any sentence that includes a term of community custody imposed under this
section, the court shall also require the offender to comply with any conditions
imposed by the department under section 26 of this act.

(3) At any time prior to the completion of a sex offender's term of community
custody, if the court finds that public safety would be enhanced, the court may
impose and enforce an order extending any or all of the conditions imposed
pursuant to this section for a period up to the maximum allowable sentence for the
crime as it is classified in chapter 9A.20 RCW, regardless of the expiration of the
offender's term of community custody. If a violation of a condition extended under
this subsection occurs after the expiration of the offender's term of community
custody, it shall be deemed a violation of the sentence for the purposes of RCW
9.94A.195 and may be punishable as contempt of court as provided for in RCW
7.21.040.

NEW SECTION. See. 25. COMMUNITY CUSTODY FOR SPECIFIED
OFFENDERS. (I) When a court sentences a person to the custody of the
department for a sex offense, a violent offense, any crime against persons under
RCW 9.94A.440(2), or a felony offense under chapter 69.50 or 69.52 RCW not
sentenced under section 19 of this act, committed on or after July 1, 2000, the court
shall in addition to the other terms of the sentence, sentence the offender to
community custody for the community custody range established under RCW
9.94A.040 or up to the period of earned release awarded pursuant to RCW
9.94A.150 (I) and (2), whichever is longer. The community custody shall begin
either upon completion of the term of confinement or at such time as the offender
is transferred to community custody in lieu of earned release in accordance with
RCW 9.94A.150 (I) and (2).

(2)(a) Unless a condition is waived by the court, the conditions of community
custody shall include those provided for in section 22(4) of this act. The conditions
may also include those provided for in section 22(5) of this act. The court may
also order the offender to participate in rehabilitative programs or otherwise
perform affirmative conduct reasonably related to the circumstances of the offense,
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the offender's risk of reoffending, or the safety of the community, and the
department shall enforce such conditions pursuant to subsection (6) of this section.

(b) As part of any sentence that includes a term of community custody
imposed under this subsection, the court shall also require the offender to comply
with any conditions imposed by the department under section 26 of this act. The
department shall assess the offender's risk of reoffense and may establish and
modify additional conditions of the offender's community custody based upon the
risk to community safety. In addition, the department may require the offender to
participate in rehabilitative programs, or otherwise perform affirmative conduct,
and to obey all laws.

(c) The department may not impose conditions that are contrary to those
ordered by the court and may not contravene or decrease court imposed conditions,
The department shall notify the offender in writing of any such conditions or
modifications. In setting, modifying, and enforcing conditions of community
custody, the department shall be deemed to be performing a quasi-judicial function,

(3) If an offender violates conditions imposed by the court or the department
pursuant to this section during community custody, the department may transfer
the offender to a more restrictive confinement status and impose other available
sanctions as provided in RCW 9.94A.205 and 9.94A.207.

(4) Except for terms of community custody under section 20 of this act, the
department shall discharge the offender from community custody on a date
determined by the department, which the department may modify, based on risk
and performance of the offender, within the range or at the end of the period of
earned release, whichever is later.

(5) At any time prior to the completion or termination of a sex offender's term
of community custody, if the court finds that public safety would be enhanced, the
court may impose and enforce an order extending any or all of the conditions
imposed pursuant to this section for a period up to the maximum allowable
sentence for the crime as it is classified in chapter 9A.20 RCW, regardless of the
expiration of the offender's term of community custody. If a violation of a
condition extended under this subsection occurs after the expiration of the
offender's term of community custody, it shall be deemed a violation of the
sentence for the purposes of RCW 9.94A. 195 and may be punishable as contempt
of court as provided for in RCW 7.21.040. If the court extends a condition beyond
the expiration of the term of community custody, the department is not responsible
for supervision of the offender's compliance with the condition.

(6) Within the funds available for community custody, the department shall
determine conditions and duration of community custody on the basis of risk to
community safety, and shall supervise offenders during community custody on the
basis of risk to community safety and conditions imposed by the court. The
secretary shall adopt rules to implement the provisions of this subsection.

(7) By the close of the next business day after receiving notice of a condition
imposed or modified by the department, an offender may request an administrative
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review under rules adopted by the department. The condition shall remain in effect
unless the reviewing officer finds that it is not reasonably related to any of the
following: (a) The crime of conviction; (b) the offender's risk of reoffending; or
(c) the safety of the community.

NEW SECTION. Sec. 26. SUPERVISION OF OFFENDERS. (])(a) All
offenders sentenced to terms involving community supervision, community
service, community placement, community custody, or legal financial obligation
shall be under the supervision of the department and shall follow explicitly the
instructions and conditions of the department. The department may require an
offender to perform affirmative acts it deems appropriate to monitor compliance
with the conditions of the sentence imposed.

(b) The instructions shall include, at a minimum, reporting as directed to a
community corrections officer, remaining within prescribed geographical
boundaries, notifying the community corrections officer of any change in the
offender's address or employment, and pay'ng the supervision fee assessment.

(c) For offenders sentenced to terms involving community custody for crimes
committed on or after June 6, 1996, the department may include, in addition to the
instructions in (b) of this subsection, any appropriate conditions of supervision,
including but not limited to, prohibiting the offender from having contact with any
other specified individuals or specific class of individuals.

(d) For offenders sentenced to terms of community custody for crimes
committed on or after July 1, 2000, the department may impose conditions as
specified in section 25 of this act.

The conditions authorized under (c) of this subsection may be imposed by the
department prior to or during an offender's community custody term. If a violation
of conditions imposed by the court or the department pursuant to section 24 of this
act occurs during community custody, it shall be deemed a violation of community
placement for the purposes of RCW 9.94A.207 and shall authorize the department
to transfer an offender to a more restrictive confinement status as provided in RCW
9.94A.205. At any time prior to the completion of an offender's term of
community custody, the department may recommend to the court that any or all of
the conditions imposed by the court or the department pursuant to section 24 or 25
of this act be continued beyond the expiration of the offender's term of community
custody as authorized in section 25 (3) or (5) of this act.

The department may require offenders to pay for special services rendered on
or after July 25, 1993, including electronic monitoring, day reporting, and
telephone reporting, dependent upon the offender's ability to pay. The department
may pay for these services for offenders who are not able to pay.

(2) No offender sentenced to terms involving community supervision,
community service, community custody, or community placement under the
supervision of the department may own, use, or possess firearms or ammunition.
Offenders who own, use, or are found to be in actual or constructive possession of
firearms or ammunition shall be subject to the violation process and sanctions
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under RCW 9.94A.200, 9.94A.205, and 9.94A.207. "Constructive possession" as
used in this subsection means the power and intent to control the firearm or
ammunition. "Firearm" as used in this subsection has the same definition as in
RCW 9.41.0 10.

Sec. 27. RCW 9.94A. 135 and 1991 c 181 s 2 are each amended to read as
follows:

Participation in a work crew is conditioned upon the offender's acceptance into
the program, abstinence from alcohol and controlled substances as demonstrated
by urinalysis and breathalyzer monitoring, with the cost of monitoring to be paid
by the offender, unless indigent; and upon compliance with the rules of the
program, which rules ((shall in"lud the rcquirc nts ta)) r uire the offender
to work to the best of his or her abilities and ((,ha. he or she)) provide the program
with accurate, verified residence information. Work crew may be imposed
simultaneously with electronic home detention.

Where work crew is imposed as part of a sentence of nine months or more, the
offender must serve a minimum of thirty days of total confinement before being
eligible for work crew.

Work crew tasks shall be performed for a minimum of thirty-five hours per
week. Only those offenders sentenced to a facility operated or utilized under
contract by a county or the state, or sanctioned under RCW 9.94A.205. are eligible
to participate on a work crew. Offenders sentenced for a sex offense are not
eligible for the work crew program.

An offender who has successfully completed four weeks of work crew at
thirty-five hours per week shall thereafter receive credit toward the work crew
sentence for hours worked at approved, verified employment. Such employment
credit may be earned for up to twenty-four hours actual employment per week
provided, however, that every such offender shall continue active participation in
work crew((s)) projects according to a schedule approved by a work crew
supervisor until the work crew sentence has been served.

The hours served as part of a work crew sentence may include substance abuse
counseling and/or job skills training.

The civic improvement tasks performed by offenders on work crew shall be
unskilled labor for the benefit of the community as determined by the head of the
county executive branch or his or her designee. Civic improvement tasks shall not
be done on private property unless it is owned or operated by a nonprofit entity,
except that, for emergency purposes only, work crews may perform snow removal
on any private property. The civic improvement tasks shall have minimal negative
impact on existing private industries or the labor force in the county where the
service or labor is performed. The civic improvement tasks shall not affect
employment opportunities for people with developmental disabilities contracted
through sheltered workshops as defined in RCW 82.04.385. In case any dispute
arises as to a civic improvement task having more than minimum negative impact
on existing private industries or labor force in the county where their service or

12211

Ch. 28



WASHINGTON LAWS, 2000

labor is performed, the matter shall be referred by an interested party, as defined
in RCW 39.12.010(4), for arbitration to the director of the department of labor and
industries of the state.

Whenever an offender receives credit against a work crew sentence for hours
of approved, verified employment, the offender shall pay to the ((depatmet))
aeenc administering the program the monthly assessment of an amount not less
than ten dollars per month nor more than fifty dollars per month. This assessment
shall be considered payment of the costs of providing the work crew program to
an offender. The court may exempt a person from the payment of all or any part
of the assessment based upon any of the following factors:

(1) The offender has diligently attempted but has been unable to obtain
employment that ((provided)) provides the offender sufficient income to make such
payment.

(2) The offender is a student in a school, college, university, or a course of
vocational or technical training designed to fit the student for gainful employment.

(3) The offender has an employment handicap, as determined by an
examination acceptable to or ordered by the court.

(4) The offender is responsible for the support of dependents and the payment
of the assessment constitutes an undue hardship.

(5) Other extenuating circumstances as determined by the court.
Sec. 28. RCW 9.94A.150 and 1999 c 324 s I and 1999 c 37 s I are each

reenacted and amended to read as follows:
No person serving a sentence imposed pursuant to this chapter and committed

to the custody of the department shall leave the confines of the correctional facility
or be released prior to the expiration of the sentence except as follows:

(I) Except as otherwise provided for in subsection (2) of this section, the term
of the sentence of an offender committed to a correctional facility operated by the
department((;)) may be reduced by earned ((early)) release time in accordance with
procedures that shall be developed and promulgated by the correctional agency
having jurisdiction in which the offender is confined. The earned ((early)) release
time shall be for good behavior and good performance, as determined by the
correctional agency having jurisdiction. The correctional agency shall not credit
the offender with earned ((early)) release credits in advance of the offender actually
earning the credits. Any program established pursuant to this section shall allow
an offender to earn early release credits for presentence incarceration. If an
offender is transferred from a county jail to the department ((- eereetions)), the
administrator of a county jail facility shall certify to the department the amount of
time spent in custody at the facility and the amount of earned ((early)) release time.
((In the eas e,) An offender who has been convicted of a felony committed after
July 23, 1995, that involves any applicable deadly weapon enhancements under
RCW 9.94A.310 (3) or (4), or both, shall not receive any good time credits or
earned ((early)) release time for that portion of his or her sentence that results from
any deadly weapon enhancements. In the case of an offender convicted of a
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serious violent offense, or a sex offense that is a class A felony, committed on or
after July 1, 1990, the aggregate earned ((ear4y)) release time may not exceed
fifteen percent of the sentence. In no other case shall the aggregate earned ((early))
release time exceed one-third of the total sentence;

(2)(i) A person convicted of a sex offense or an offense categorized as a
serious violent offense, assault in the second degree, vehicular homicide, vehicular
assault, assault of a child in the second degree, any crime against ((a)) persons
where it is determined in accordance with RCW 9.94A. 125 that the ((defendMn*)
offender or an accomplice was armed with a deadly weapon at the time of
commission, or any felony offense under chapter 69.50 or 69.52 RCW, committed
before July 1, 2000, may become eligible, in accordance with a program developed
by the department, for transfer to community custody status in lieu of earned
((eal4y)) release time pursuant to subsection (1) of this section;

(b) A person convicted of a sex offense, a violent offense, any crime against
persons under RCW 9.94A.440(2), or a felony offense under chapter 69.50 or
69.52 RCW, committed on or after July I, 2000, may become eligible, in
accordance with a program developed by the department, for transfer to community
custody status in lieu of earned release time pursuant to subsection (l) of this
section:

(3) An offender may leave a correctional facility pursuant to an authorized
furlough or leave of absence. In addition, offenders may leave a correctional
facility when in the custody of a corrections officer or officers;

(4)(a) The secretary ((of eorreetion s)) may authorize an extraordinary medical
placement for an offender when all of the following conditions exist:

(i) The offender has a medical condition that is serious enough to require
costly care or treatment;

(ii) The offender poses a low risk to the community because he or she is
physically incapacitated due to age or the medical condition; and

(iii) Granting the extraordinary medical placement will result in a cost savings
to the state.

(b) An offender sentenced to death or to life imprisonment without the
possibility of release or parole is not eligible for an extraordinary medical
placement ((undcr thi:; subscction)).

(c) The secretary shall require electronic monitoring for all offenders in
extraordinary medical placement unless the electronic monitoring equipment
interferes with the function of the offender's medical equipment or results in the
loss of funding for the offender's medical care. The secretary shall specify who
shall provide the monitoring services and the terms under which the monitoring
shall be performed.

(d) The secretary may revoke an extraordinary medical placement under this
subsection at any time.

(5) The governor, upon recommendation from the clemency and pardons
board, may grant an extraordinary release for reasons of serious health problems,
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senility, advanced age, extraordinary meritorious acts, or other extraordinary
circumstances;

(6) No more than the final six months of the sentence may be served in partial
confinement designed to aid the offender in finding work and reestablishing
himself or herself in the community;

(7) The governor may pardon any offender;
(8) The department ((o ... e.rections)) may release an offender from

confinement any time within ten days before a release date calculated under this
section; and

(9) An offender may leave a correctional facility prior to completion of his or
her sentence if the sentence has been reduced as provided in RCW 9.94A. 160.

Notwithstanding any other provisions of this section, an offender sentenced
for a felony crime listed in ((RCW 9.94A. 1()) section 7 of this act as subject
to a mandatory minimum sentence of total confinement shall not be released from
total confinement before the completion of the listed mandatory minimum sentence
for that felony crime of conviction unless allowed under ((R--9.94A.-29(4)))
section 7 of this act, however persistent offenders are not eligible for extraordinary
medical placement.

Sec. 29. RCW 9.94A.180 and 1999 c 143 s 15 are each amended to read as
follows:

(1) An offender sentenced to a term of partial confinement shall be confined
in the facility for at least eight hours per day or, if serving a work crew sentence
shall comply with the conditions of that sentence as set forth in RCW
9.94A.030(((-26))) (30) and 9.94A. 135. The offender shall be required as a
condition of partial confinement to report to the facility at designated times.
During the period of partial confinement, an offender may be required to comply
with crime-related prohibitions ((during the period of partial cnfinerm )) nd
affirmative conditions imposed by the court or the department pursuant to this
chapter.

(2) An offender in a county jail ordered to serve all or part of a term of less
than one year in work release, work crew, or a program of home detention who
violates the rules of the work release facility, work crew, or program of home
detention or fails to remain employed or enrolled in school may be transferred to
the appropriate county detention facility without further court order but shall, upon
request, be notified of the right to request an administrative hearing on the issue of
whether or not the offender failed to comply with the order and relevant conditions.
Pending such hearing, or in the absence of a request for the hearing, the offender
shall serve the remainder of the term of confinement as total confinement. This
subsection shall not affect transfer or placement of offenders committed to the
((state)) department (( .eerreetin)).

(3) Participation in work release shall be conditioned upon the offender
attending work or school at regularly defined hours and abiding by the rules of the
work release facility.
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Sec. 30. RCW 9.94A. 185 and 1995 c 108 s 2 are each amended to read as
follows:

( Home detention may not be imposed for offenders convicted of:
(a) A violent offense((;))
(b) Any sex offense((;))
(c) Any drug offense((;));
(d) Reckless burning in the first or second degree as defined in RCW

9A.48.040 or 9A.48.050((;))
(e) Assault in the third degree as defined in RCW 9A.36.03 1 ((;));
(f).Assault of a child in the third degree((;));
figl.)nlawful imprisonment as defined in RCW 9A.40.040((;)); or
(h) Harassment as defined in RCW 9A.46.020.

Home detention may be imposed for offenders convicted of possession of a
controlled substance under RCW 69.50.401(d) or forged prescription for a
controlled substance under RCW 69.50.403 if the offender fulfills the participation
conditions set forth in this ((subsection. [sccti n])) section and is monitored for
drug use by a treatment alternatives to street crime program or a comparable court
or agency-referred program.

(((4))) (2) Home detention may be imposed for offenders convicted of
burglary in the second degree as defined in RCW 9A.52.030 or residential burglary
conditioned upon the offender:

(a) Successfully completing twenty-one days in a work release program((;))
(b) Having no convictions for burglary in the second degree or residential

burglary during the preceding two years and not more than two prior convictions
for burglary or residential burglary((;))

(c) Having no convictions for a violent felony offense during the preceding
two years and not more than two prior convictions for a violent felony offense((;))

(d) Having no prior charges of escape((;)); and
(e) Eulfilling the other conditions of the home detention program.
(((4))) M Participation in a home detention program shall be conditioned

upon:
(a) The offender obtaining or maintaining current employment or attending a

regular course of school study at regularly defined hours, or the offender
performing parental duties to offspring or minors normally in the custody of the
offender((;))

(b) Abiding by the rules of the home detention program((;)) and
(c) Compliance with court-ordered legal financial obligationq The home

detention program may also be made available to offenders whose charges and
convictions do not otherwise disqualify them if medical or health-related
conditions, concerns or treatment would be better addressed under the home
detention program, or where the health and welfare of the offender, other inmates,
or staff would be jeopardized by the offender's incarceration. Participation in the
home detention program for medical or health-related reasons is conditioned on the
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offender abiding by the rules of the home detention program and complying with
court-ordered restitution.

PART VI
Legal Financial Obligations

Sec. 31. RCW 9.94A. 145 and 1999 c 196 s 6 are each amended to read as
follows:

(1) Whenever a person is convicted of a felony, the court may order the
payment of a legal financial obligation as part of the sentence. The court must on
either the judgment and sentence or on a subsequent order to pay, designate the
total amount of a legal financial obligation and segregate this amount among the
separate assessments made for restitution, costs, fines, and other assessments
required by law. On the same order, the court is also to set a sum that the offender
is required to pay on a monthly basis towards satisfying the legal financial
obligation. If the court fails to set the offender monthly payment amount, the
department shall set the amount. Upon receipt of an offender's monthly payment,
restitution shall be paid prior to any payments of other monetary obligations. After
restitution is satisfied, the county clerk shall distribute the payment proportionally
among all other fines, costs, and assessments imposed, unless otherwise ordered
by the court.

(2) If the court determines that the offender, at the time of sentencing, has the
means to pay for the cost of incarceration, the court may require the offender to pay
for the cost of incarceration at a rate of fifty dollars per day of incarceration.
Payment of other court-ordered financial obligations, including all legal financial
obligations and costs of supervision shall take precedence over the payment of the
cost of incarceration ordered by the court. All funds recovered from offenders for
the cost of incarceration in the county jail shall be remitted to the county and the
costs of incarceration in a prison shall be remitted to the department ((of
eerreetio, )).

(3) The court may add to the judgment and sentence or subsequent order to
pay a statement that a notice of payroll deduction is to be issued immediately
((issued)). If the court chooses not to order the immediate issuance of a notice of
payroll deduction at sentencing, the court shall add to the judgment and sentence
or subsequent order to pay a statement that a notice of payroll deduction may be
issued or other income-withholding action may be taken, without further notice to
the offender if a monthly court-ordered legal financial obligation payment is not
paid when due, and an amount equal to or greater than the amount payable for one
month is owed.

If a judgment and sentence or subsequent order to pay does not include the
statement that a notice of payroll deduction may be issued or other income-
withholding action may be taken if a monthly legal financial obligation payment
is past due, the department may serve a notice on the offender stating such
requirements and authorizations. Service shall be by personal service or any form
of mail requiring a return receipt.
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(4) ((All legal finanial obligatios that tire orderd as .. result of a onietin
for at felony, m y also be nfo .d)) Independent of the department, the party or
entity to whom the legal financial obligation is owed shall have the authority to use
any other remedies available to the party or entity to collect the legal financial
obligation. These remedies include enforcement in the same manner as a judgment
in a civil action by the party or entity to whom the legal financial obligation is
owed. Restitution collected through civil enforcement must be paid through the
registry of the court and must be distributed proportionately according to each
victim's loss when there is more than one victim. The judgment and sentence shall
identify the party or entity to whom restitution is owed so that the state, party, or
entity may enforce the judgment. If restitution is ordered pursuant to RCW
9.94A. 140(((-3))) (6) or 9.94A. 142(((-3))) (0 to a victim of rape of a child ((and
the)) ora victim's child born from the rape, tile Washington state child support
registry shall be identified as the party to whom payments must be made.
Restitution obligations arising from the rape of a child in the first, second, or third
degree that result in the pregnancy of the victim may be enforced for the time
periods provided under RCW 9.94A. 140(((3))) (6& and 9.94A. 142(((-3))) (6). All
other legal financial obligations may be enforced at any time during the ten-year
period following the offender's release from total confinement or within ten years
of entry of the judgment and sentence, whichever period is longer. Prior to the
expiration of the initial ten-year period, the superior court may extend the criminal
judgment an additional ten years for payment of legal financial obligations
including crime victims' assessments. If jurisdiction under the criminal judgment
is extended, the department is not responsible for supervision of the offender
during the subsequent period. ((Ind pendent of the department. !he pary or e"
to whotm-f e legal financial obligation is owed shall havc the authority to utilize
any oter ief-eic avatilable to the party or cntity to eolleet (lie legal finaineial
obiptew))

(5) In order to assist the court in setting a monthly sum that the offender must
pay during the period of supervision, the offender is required to report to the
department for purposes of preparing a recommendation to the court. When
reporting, the offender is required, under oath, to respond truthfully and honestly
((respond)) to all questions concerning present, past, and future earning capabilities
and the location and nature of all property or financial assets. The offender is
further required to bring ((my-and)) all documents ((as)) requested by the
department.

(6) After completing the investigation, the department shall make a report to
the court on the amount of the monthly payment that the offender should be
required to make towards a satisfied legal financial obligation.

(7) During the period of supervision, the department may make a
recommendation to the court that the offender's monthly payment schedule be
modified so as to reflect a change in financial circumstances. If the department sets
the monthly payment amount, the department may modify the monthly payment
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amount without the matter being returned to the court. ((Also,)) During the period
of supervision, the ((offender)) department may ((bc required at (lie requet OF th.
depa.tt..en )) require the offender to report to the department for the purposes of
reviewing the appropriateness of the collection schedule for the legal financial
obligation. During this reporting, the offender is required under oath to respond
truthfully and honestly ((respond)) to all questions concerning earning capabilities
and the location and nature of all property or financial assets. ((Aio,)) Ihe
offender ((is required t)) shall bring ((eny-and)) all documents ((an)) requested by
the department in order to prepare the collection schedule.

(8) After the judgment and sentence or payment order is entered, the
department ((shall)) is authorized, for any period of supervision ((be authrlzed
to)). to collect the legal financial obligation from the offender. Any amount
collected by the department shall be remitted daily to the county clerk for the
purpose((s)) of disbursements. The department is authorized to accept credit cards
as payment for a legal financial obligation, and any costs incurred related to
accepting credit card payments shall be the responsibility of the offender.

(9) The department or any obligee of the legal financial obligation may seek
a mandatory wage assignment for the purposes of obtaining satisfaction for the
legal financial obligation pursuant to RCW 9.94A.2001.

(10) The requirement that the offender pay a monthly sum towards a legal
financial obligation constitutes a condition or requirement of a sentence and the
offender is subject to the penalties for noncompliance as provided in RCW
9.94A.200 .... (,(........ )), 9.94A.205. or 9.94A.207.

(11) The county clerk shall provide the department with individualized
monthly billings for each offender with an unsatisfied legal financial obligation and
shall provide the department with notice of payments by such offenders no less
frequently than weekly.

(12) The department may arrange for the collection of unpaid legal financial
obligations through the county clerk, or through another entity if the clerk does not
assume responsibility for collection. The costs for collection services shall be paid
by the offender.

(13) Nothing in this chapter makes the department, the state, or any of its
employees, agents, or other persons acting on their behalf liable under any
circumstances for the payment of these legal financial obligations.

Sec. 32. RCW 9.94A. 140 and 1997 c 121 s 3 and 1997 c 52 s I are each
reenacted and amended to read as follows:

This section applies to offenses committed on or before July I, 1985.
(1) If restitution is ordered, the court shall determine the amount of restitution

due at the sentencing hearing or within one hundred eighty days. The court may
continue the hearing beyond the one hundred eighty days for good cause. The
court shall then set a minimum monthly payment that the offender is required to
make towards the restitution that is ordered. The court should take into
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consideration the total amount of the restitution owed, the offender's present, past,
and future ability to pay, as well as any assets that the offender may have.

() During the period of supervision, the community corrections officer may
examine the offender to determine if there has been a change in circumstances that
warrants an amendment of the monthly payment schedule. The community
corrections officer may recommend a change to the schedule of payment and shall
inform the court of the recommended change and the reasons for the change. The
sentencing court may then reset the monthly minimum payments based on the
report from the community corrections officer of the change in circumstances.

(31 Except as provided in subsection (((-3))) (6) of this section, restitution
ordered by a court pursuant to a criminal conviction shall be based on easily
ascertainable damages for injury to or loss of property, actual expenses incurred
for treatment for injury to persons, and lost wages resulting from injury.
Restitution shall not include reimbursement for damages for mental anguish, pain
and suffering, or other intangible losses, but may include the costs of counseling
reasonably related to the offense. The amount of restitution shall not exceed
double the amount of the offender's gairi or the victim's loss from the commission
of the ((erime)) offense.

(4) For the purposes of this section, the offender shall remain under the court's
jurisdiction for a term of ten years following the offender's release from total
confinement or ten years subsequent to the entry of the judgment and sentence,
whichever period is longer. Prior to the expiration of the initial ten-year period, the
superior court may extend jurisdiction under the criminal judgment an additional
ten years for payment of restitution. Ifjurisdiction under the criminal judgment is
extended, the department is not responsible for supervision of the offender during
the subsequent period. The portion of the sentence concerning restitution may be
modified as to amount, terms and conditions during either the initial ten-year
period or subsequent ten-year period if the criminal judgment is extended,
regardless of the expiration of the offender's term of community supervision and
regardless of the statutory maximum sentence for the crime. The court may not
reduce the total amount of restitution ordered because the offender may lack the
ability to pay the total amount. The offender's compliance with the restitution shall
be supervised by the department ((of eorreetions)).

(((-))) (5) Restitution may be ordered whenever the offender is convicted of
an offense which results in injury to any person or damage to or loss of property
or as provided in subsection (((-3))) &6) of this section. In addition, restitution may
be ordered to pay for an injury, loss, or damage if the offender pleads guilty to a
lesser offense or fewer offenses and agrees with the prosecutor's recommendation
that the offender be required to pay restitution to a victim of an offense or offenses
which are not prosecuted pursuant to a plea agreement.

(((-3))) (6) Restitution for the crime of rape of a child in the first, second, or
third degree, in which the victim becomes pregnant, shall include: (a) All of the
victim's medical expenses that are associated with the rape and resulting
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pregnancy; and (b) child support for any child born as a result of the rape if child
support is ordered pursuant to a ((eivi4)) proceeding in superior court or
administrative order for support for that child. The clerk must forward any
restitution payments made on behalf of the victim's child to the Washington state
child support registry under chapter 26.23 RCW. Identifying information about the
victim and child shall not be included in the order. The ((defendan)) offender
shall receive a credit against any obligation owing under the administrative or
superior court order for support of the victim's child. For the purposes of this
subsection, the offender shall remain under the court's jurisdiction until the
((defeadant)) offender has satisfied support obligations under the superior court or
administrative order but not longer than a maximum term of twenty-five years
following the offender's release from total confinement or twenty-five years
subsequent to the entry of the. judgment and sentence, whichever period is longer.
The court may not reduce the total amount of restitution ordered because the
offender may lack the ability to pay the total amount. The department shall
supervise the offender's compliance with the restitution ordered under this
subsection.

(((4))) 7 In addition to any sentence that may be imposed, ((at defendant)) an
offender who has been found guilty of an offense involving fraud or other
deceptive practice or an organization which has been found guilty of any such
offense may be ordered by the sentencing court to give notice of the conviction to
the class of persons or to the sector of the public affected by the conviction or
financially interested in the subject matter of the offense by mail, by advertising in
designated areas or through designated media, or by other appropriate means.

(((-5))) (8) This section does not limit civil remedies or defenses available to
the victim or ((defendant)) offender including support enforcement remedies for
support ordered under subsection (((-3))) (6) of this section for a child born as a
result of a rape of a child victim. The court shall identify in the judgment and
sentence the victim or victims entitled to restitution and what amount is due each
victim. The state or victim may enforce the court-ordered restitution in the same
manner as a judgment in a civil action. Restitution collected through civil
enforcement must be paid through the registry of the court-and must be distributed
proportionately according to each victim's loss when there is more than one victim.

See. 33. RCW 9.94A.142 and 1997 c 121 s 4 and 1997c 52 s 2 are each
reenacted and amended to read as follows:

This section applies to offenses committed after July 1, 1985.
(1) When restitution is ordered, the court shall determine the amount of

restitution due at the sentencing hearing or within one hundred eighty days except
as provided in subsection (((4))) (7) of this section. The court may continue the
hearing beyond the one hundred eighty days for good cause. The court shall then
set a minimum monthly payment that the offender is required to make towards the
restitution that is ordered. The court should take into consideration the total
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amount of the restitution owed, the offender's present, past, and future ability to
pay, as well as any assets that the offender may have.

(2) During the period of supervision, the community corrections officer may
examine the offender to determine if there has been a change in circumstances that
warrants an amendment of the monthly payment schedule. The community
corrections officer may recommend a change to the schedule of payment and shall
inform the court of the recommended change and the reasons for the change. The
sentencing court may then reset the monthly minimum payments based on the
report from the community corrections officer of the change in circumstances.

3M Except as provided in subsection (((3))) () of this section, restitution
ordered by a court pursuant to a criminal conviction shall be based on easily
ascertainable damages for injury to or loss of property, actual expenses incurred
for treatment for injury to persons, and lost wages resulting from injury.
Restitution shall not include reimbursement for damages for mental anguish, pain
and suffering, or other intangible losses, but may include the costs of counseling
reasonably related to the offense. The amount of restitution shall not exceed
double the amount of the offender's gain or the victim's loss from the commission
of the crime.

(4) For the purposes of this section, the offender shall remain under the court's
jurisdiction for a term of ten years following the offender's release from total
confinement or ten years subsequent to the entry of the judgment and sentence,
whichever period is longer. Prior to the expiration of the initial ten-year period, the
superior court may extend jurisdiction under the criminal judgment an additional
ten years for payment of restitution. The portion of the sentence concerning
restitution may be modified as to amount, terms and conditions during either the
initial ten-year period or subsequent ten-year period if the criminal judgment is
extended, regardless of the expiration of the offender's term of community
supervision and regardless of the statutory maximum sentence for the crime. The
court may not reduce the total amount of restitution ordered because the offender
may lack the ability to pay the total amount. The offender's compliance with the
restitution shall be supervised by the department ((of eorreeties)) for ten years
following the entry of the judgment and sentence or ten years following the
offender's release from total confinement. If jurisdiction under the criminal
judgment is extended, the department is not responsible for supervision of the
offender during the subsequent period.

(((-2))) (5) Restitution shall be ordered whenever the offender is convicted of
an offense which results in injury to any person or damage to or loss of property
or as provided in subsection (((3))) (6) of this section unless extraordinary
circumstances exist which make restitution inappropriate in the court's judgment
and the court sets forth such circumstances in the record. In addition, restitution
shall be ordered to pay for an injury, loss, or damage if the offender pleads guilty
to a lesser offense or fewer offenses and agrees with the prosecutor's
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recommendation that the offender be required to pay restitution to a victim of an
offense or offenses which are not prosecuted pursuant to a plea agreement.

(((-3))) (6) Restitution for the crime of rape of a child in the first, second, or
third degree, in which the victim becomes pregnant, shall include: (a) All of the
victim's medical expenses that are associated with the rape and resulting
pregnancy; and (b) child support for any child born as a result of the rape if child
support is ordered pursuant to a civil superior court or administrative order for
support for that child. The clerk must forward any restitution payments made on
behalf of the victim's child to the Washington state child support registry under
chapter 26.23 RCW. Identifying information about the victim and child shall not
be included in the order. The ((defeidant)) offender shall receive a credit against
any obligation owing under the administrative or superior court order for support
of the victim's child. For the purposes of this subsection, the offender shall remain
under the court's jurisdiction until the ((defendant)) offender has satisfied support
obligations under the superior court or administrative order but not longer than a
maximum term of twenty-five years following the offender's release from total
confinement or twenty-five years subsequent to the entry of the judgment and
sentence, whichever period is longer. The court may not reduce the total amount
of restitution ordered because the offender may lack the ability to pay the total
amount. The department shall supervise the offender's compliance with the
restitution ordered under this subsection.

(((4))) (7) Regardless of the provisions of subsections (1)((, (2), and (3)))
through (6) of this section, the court shall order restitution in all cases where the
victim is entitled to benefits under the crime victims' compensation act, chapter
7.68 RCW. If the court does not order restitution and the victim of the crime has
been determined to be entitled to benefits under the crime victims' compensation
act, the department of labor and industries, as administrator of the crime victims'
compensation program, may petition the court within one year of entry of the
judgment and sentence for entry of a restitution order. Upon receipt of a petition
from the department of labor and industries, the court shall hold a restitution
hearing and shall enter a restitution order.

(((-S))) (8) In addition to any sentence that may be imposed, ((a defendant)) an
offender who has been found guilty of an offense involving fraud or other
deceptive practice or an organization which has been found guilty of any such
offense may be ordered by the sentencing court to give notice of the conviction to
the class of persons or to the sector of the public affected by the conviction or
financially interested in the subject matter of the offense by mail, by advertising in
designated areas or through designated media, or by other appropriate means.

(((6))) (9) This section does not limit civil remedies or defenses available to
the victim, survivors of the victim, or ((defendint)) offender including support
enforcement remedies for support ordered under subsection (((-3))) (6) of this
section for a child born as a result of a rape of a child victim. The court shall
identify in the judgment and sentence the victim or victims entitled to restitution
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and what amount is due each victim. The state or victim may enforce the court-
ordered restitution in the same manner as a judgment in a civil action. Restitution
collected through civil enforcement must be paid through the registry of the court
and must be distributed proportionately according to each victim's loss when there
is more than one victim.

(((7) This ..... shall apply to offenses ommitt d after July 1, ,995.))
PART VII

Sex Offender Treatment
NEW SECTION. See. 34. SEX OFFENDER TREATMENT. (1) When an

offender commits any felony sex offense on or after July 1, 1987, and on or before
July 1, 1990, and is sentenced to a term of confinement of more than one year but
less than six years, the sentencing court may, on its own motion or on the motion
of the offender or the state, request the department to evaluate whether the offender
is amenable to treatment and the department may place the offender in a treatment
program within a correctional facility operated by the department.

Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program before
the expiration of his or her term of confinement, the department may request the
court to convert the balance of confinement to community supervision and to place
conditions on the offender including crime-related prohibitions and requirements
that the offender perform any one or more of the following:

(a) Devote time to a specific employment or occupation;
(b) Remain within prescribed geographical boundaries and notify the court or

the community corrections officer prior to any change in the offender's address or
employment;

(c) Report as directed to the court and a community corrections officer;
(d) Undergo available outpatient treatment.
If the offender violates any of the terms of his or her community supervision,

the court may order the offender to serve out the balance of his or her community
supervision term in confinement in the custody of the department.

Nothing in this subsection shall confer eligibility for such programs for
offenders convicted and sentenced for a sex offense committed prior to July I,
1987.

(2) Offenders convicted and sentenced for a sex offense committed prior to
July 1, 1987, may, subject to available funds, request an evaluation by the
department to determine whether they are amenable to treatment. If the offender
is determined to be amenable to treatment, the offender may request placement in
a treatment program within a correctional facility operated by the department.
Placement in such treatment program is subject to available funds.

NEW SECTION. Sec. 35. TRANSITION AND RELAPSE PREVENTION
STRATEGIES. Within the funds available for this purpose, the department shall
develop and monitor transition and relapse prevention strategies, including risk
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assessment and release plans, to reduce risk to the community after sex offenders'
terms of confinement in the custody of the department.

NEW SECTION. Sec. 36. SEX OFFENDER TREATMENT. (1) Sex
offender examinations and treatment ordered as a special condition of community
placement or community custody under this chapter shall be conducted only by sex
offender treatment providers certified by the department of health under chapter
18.155 RCW unless the court or the department finds that: (a) The offender has
already moved to another state or plans to move to another state for reasons other
than circumventing the certification requirements; (b) the treatment provider is
employed by the department; or (c)(i) no certified providers are available to
provide treatment within a reasonable geographic distance of the offender's home,
as determined in rules adopted by the secretary; and (ii) the evaluation and
treatment plan comply with the rules adopted by the department of health. A
treatment provider selected by an offender under (c) of this subsection, who is not
certified by the department of health shall consult with a certified provider during
the offender's period of treatment to ensure compliance with the rules adopted by
the department of health. The frequency and content of the consultation shall be
based on the recommendation of the certified provider.

(2) A sex offender's failure to participate in treatment required as a condition
of community placement or community custody is a violation that will not be
excused on the basis that no treatment provider was located within a reasonable
geographic distance of the offender's home.

Sec. 37. RCW 18.155.010 and 1990 c 3 s 801 are each amended to read as
follows:

The legislature finds that sex offender therapists who examine and treat sex
offenders pursuant to the special sexual offender sentencing alternative under
((RC-W 9.94A. 20(7)(a))) section 20 of this act and who may treat juvenile sex
offenders pursuant to RCW 13.40.160, play a vital role in protecting the public
from sex offenders who remain in the community following conviction. The
legislature finds that the qualifications, practices, techniques, and effectiveness of
sex offender treatment providers vary widely and that the court's ability to
effectively determine the appropriateness of granting the sentencing alternative and
monitoring the offender to ensure continued protection of the community is
undermined by a lack of regulated practices. The legislature recognizes the right
of sex offender therapists to practice, consistent with the paramount requirements
of public safety. Public safety is best served by regulating sex offender therapists
whose clients are being evaluated and being treated pursuant to ((RW
994A.29(7)()) section 20 of this act and RCW 13.40.160. This chapter shall
be construed to require only those sex offender therapists who examine and treat
sex offenders pursuant to ((RCW 9.94A. 120(7)(a))) section 20 of this act and RCW
13.40.160 to obtain a sexual offender treatment certification as provided in this
chapter.
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Sec. 38. RCW 18.155.020 and 1990 c 3 s 802 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter:

(1) "Certified sex offender treatment provider" means a licensed, certified, or
registered health professional who is certified to examine and treat sex offenders
pursuant to ((RC..' 9.94A.120()(t,))) section 20 of this act and RCW 13.40.160.

(2) "Department" means the department of health.
(3) "Secretary" means the secretary of health.
(4) "Sex offender treatment provider" means a person who counsels or treats

sex offenders accused of or convicted of a sex offense as defined by RCW
9.94A.030.

Sec. 39. RCW 18.155.030 and 1990 c 3 s 803 are each amended to read as
follows:

(1) No person shall represent himself or herself as a certified sex offender
treatment provider without first applying for and receiving a certificate pursuant
to this chapter.

(2) Only a certified sex offender treatment provider may perform or provide
the following services:

(a) Evaluations conducted for the purposes of and pursuant to ((RC-W
9.94A.419)(t))) section 20 of this act and RCW 13.40.160;

(b) Treatment of convicted sex offenders who are sentenced and ordered into
treatment pursuant to ((RCW.' 9.94A.120(7)(a))) section 20 of this act and
adjudicated juvenile sex offenders who are ordered into treatment pursuant to
RCW 13.40.160.

PART VIII
DASA Licensing Requirements

Sec. 40. RCW 46.61.524 and 1991 c 348 s 2 are each amended to read as
follows:

(I) A person convicted under RCW 46.61.520(1 )(a) or 46.61.522(1)(b) shall,
as a condition of community supervision imposed under RCW 9.94A.383 or
community placement imposed under ((RCW 9.94A. 12 )) section 19 of this act,
complete a diagnostic evaluation by an alcohol or drug dependency agency
approved by the department of social and health services or a qualified probation
department, as defined under RCW 46,61.516 that has been approved by the
department of social and health services. This report shall be forwarded to the
department of licensing. If the person is found to have an alcohol or drug problem
that requires treatment, the person shall complete treatment in a program approved
by the department of social and health services under chapter 70.96A RCW. If the
person is found not to have an alcohol or drug problem that requires treatment, he
or she shall complete a course in an information school approved by the
department of social and health services under chapter 70.96A RCW. The
convicted person shall pay all costs for any evaluation, education, or treatment
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required by this section, unless the person is eligible for an existing program
offered or approved by the department of social and health services. Nothing in
chapter 348, Laws of 1991 requires the addition of new treatment or assessment
facilities nor affects the department of social and health services use of existing
programs and facilities authorized by law.

(2) As provided for under RCW 46.20.285, the department shall revoke the
license, permit to drive, or a nonresident privilege of a person convicted of
vehicular homicide under RCW 46.61.520 or vehicular assault under RCW
46.61.522. The department shall determine the eligibility of a person convicted of
vehicular homicide under RCW 46.61.520(1)(a) or vehicular assault under RCW
46.61.522(l)(b) to receive a license based upon the report provided by the
designated alcoholism treatment facility or probation department, and shall deny
reinstatement until satisfactory progress in an approved program has been
established and the person is otherwise qualified.

PART IX
Miscellaneous

Sec. 41. RCW 9.94A.040 and 1999 c 352 s I and 1999 c 196 s 3 are each
reenacted and amended to read as follows:

(1) A sentencing guidelines commission is established as an agency of state
government.

(2) The legislature finds that the commission, having accomplished its original
statutory directive to implement this chapter, and having expertise in sentencing
practice and policies, shall:

(a) Evaluate state sentencing policy, to include whether the sentencing ranges
and standards are consistent with and further:

(i) The purposes of this chapter as defined in RCW 9.94A.0 10; and
(ii) The intent of the legislature to emphasize confinement for the violent

offender and alternatives to confinement for the nonviolent offender.
The commission shall provide the governor and the legislature with its

evaluation and recommendations under this subsection not later than December 1,
1996, and every two years thereafter;

(b) Recommend to the legislature revisions or modifications to the standard
sentence ranges, state sentencing policy, prosecuting standards, and other
standards. If implementation of the revisions or modifications would result in
exceeding the capacity of correctional facilities, then the commission shall
accompany its recommendation with an additional list of standard sentence ranges
which are consistent with correction capacity;

(c) Study the existing criminal code and from time to time make
recommendations to the legislature for modification;

(d)(i) Serve as a clearinghouse and information center for the collection,
preparation, analysis, and dissemination of information oil state and local adult and
juvenile sentencing practices; (ii) develop and maintain a computerized adult and
juvenile sentencing information system by individual superior court judge
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consisting of offender, offense, history, and sentence information entered from
judgment and sentence forms for all adult felons; and (iii) conduct ongoing
research regarding adult and juvenile sentencing guidelines, use of total
confinement and alternatives to total confinement, plea bargaining, and other
matters relating to the improvement of the adult criminal justice system and the
juvenile justice system;

(e) Assume the powers and duties of the juvenile disposition standards
commission after June 30, 1996;

(f) Evaluate the effectiveness of existing disposition standards and related
statutes in implementing policies set forth in RCW 13.40.010 generally,
specifically review the guidelines relating to the confinement of minor and first:
time offenders as well as the use of diversion, and review the application of current
and proposed juvenile sentencing standards and guidelines for potential adverse
impacts on the sentencing outcomes of racial and ethnic minority youth;

(g) Solicit the comments and suggestions of the juvenile justice community
concerning disposition standards, and make recommendations to the legislature
regarding revisions or modifications of the standards. The evaluations shall be
submitted to the legislature on December 1 of each odd-numbered year. The
department of social and health services shall provide the commission with
available data concerning the implementation of the disposition standards and
related statutes and their effect on the performance of the department's
responsibilities relating to juvenile offenders, and with recommendations for
modification of the disposition standards. The office of the administrator for the
courts shall provide the commission with available data on diversion and
dispositions of juvenile offenders under chapter 13.40 RCW; and

(h) Not later than December i, 1997, and at least every two years thereafter,
based on available information, report to the governor and the legislature on:

(i) Racial disproportionality in juvenile and adult sentencing;
(ii) The capacity of state and local juvenile and adult facilities and resources;

and
(iii) Recidivism information on adult and juvenile offenders.
(3) Each of the commission's recommended standard sentence ranges shall

include one or more of the following: Total confinement, partial confinement,
community supervision, community service, and a fine.

(4) The standard sentence ranges of total and partial confinement under this
chapter are subject to the following limitations:

(a) If the maximum term in the range is one year or less, the minimum term
in the range shall be no less than one-third of the maximum term in the range,
except that if the maximum term in the range is ninety days or less, the minimum
term may be less than one-third of the maximum;

(b) If the maximum term in the range is greater than one year, the minimum
term in the range shall be no less than seventy-five percent of the maximum term
in the range, except that for murder in the second degree in seriousness level XIV
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under RCW 9.94A.3 10, the minimum term in the range shall be no less than fifty
percent of the maximum term in the range; and

(c) The maximum term of confinement in a range may not exceed the statutory
maximum for the crime as provided in RCW 9A.20.021.

(5)(a) Not later than December 31, 1999, the commission shall propose to the
legislature the initial community custody ranges to be included in sentences under
((RCW 9.94A, 12 11))) section 25 of this act for crimes committed on or after July
1, 2000. Not later than December 31 of each year, the commission may propose
modifications to the ranges. The ranges shall be based on the principles in RCW
9.94A.0 10, and shall take into account the funds available to the department for
community custody. The minimum term in each range shall not be less than one-
half of the maximum term.

(b) The legislature may, by enactment of a legislative bill, adopt or modify the
community custody ranges proposed by the commission. If the legislature fails to
adopt or modify the initial ranges in its next regular session after they are proposed,
the proposed ranges shall take effect without legislative approval for crimes
committed on or after July 1, 2000.

(c) When the commission proposes modifications to ranges pursuant to this
subsection, the legislature may, by enactment of a bill, adopt or modify the ranges
proposed by the commission for crimes committed on or after July I of the year
after they were proposed. Unless the legislature adopts or modifies the
commission's proposal in its next regular session, the proposed ranges shall not
take effect.

(6) The commission shall exercise its duties under this section in conformity
with chapter 34.05 RCW.

Sec. 42. RCW 9.94A.395 and 1993 c 144 s 5 are each amended to read as
follows:

(I) The sentencing court or the court's successor shall consider
recommendations from the indeterminate sentence review board for resentencing
((defendt. )) offenders convicted of murder if the indeterminate sentence review
board advises the court of the following:

(a) The ((defendatn)) offender was convicted for a murder committed prior to
((the .fftiv. datc of RW 9.94A.39--)(-h))) July 23, 1989;

(b) RCW 9.94A.390(l)(h), if effective when the ((defendant)) offender
committed the crime, would have provided a basis for the ((defendn i)) offender
to seek a mitigated sentence; and

(c) Upon review of the sentence, the indeterminate sentence review board
believes that the sentencing court, when originally sentencing the ((defen.n))
offender for the murder, did not consider evidence that the victim subjected the
((defendan)) offender or the ((defenda.nt's)) offender's children to a continuing
pattern of sexual or physical abuse and the murder was in response to that abuse.

(2) The court may resentence the ((defendant)) offende in light of RCW
9.94A.390(l)(h) and impose an exceptional mitigating sentence pursuant to that
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provision. Prior to resentencing, the court shall consider any other
recommendation and evidence concerning the issue of whether the ((defendant))
offender committed the crime in response to abuse.

(3) The court shall render its decision regarding reducing the inmate's sentence
no later than six months after receipt of the indeterminate sentence review board's
recommendation to reduce the sentence imposed.

NEW SECTION. Sec. 43. Part headings and section captions used in this act
do not constitute any part of the law.

NEW SECTION. Sec. 44. Sections 3, 6, 7, 18 through 20, 22 through 26, and
34 through 36 of this act are each added to chapter 9.94A RCW.

NEW SECTION. Sec. 45. If any amendments to RCW 9.94A. 120, or any
sections enacted or affected by this act, are enacted in a 2000 legislative session
that do not take cognizance of this act, the code reviser shall prepare a bill for
introduction in the 2001 legislative session that incorporates any such amendments
into the reorganization adopted by this act and corrects any incorrect cross-
references.

NEW SECTION. Sec. 46. Sections 1 through 42 of this act take effect July
1, 2001.

NEW SECTION. Sec. 47, If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

Passed the Senate February 12, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 29
[Senate Bill 62371

CHILD SUPPORT-PROCESSING FEES

AN ACT Relating to processing fees deducted from earnings withheld due to child support;
amending RCW 26.23.060; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 26.23.060 and 1998 c 160 s 8 are each amended to read as

follows:
(1) The division of child support may issue a notice of payroll deduction:
(a) As authorized by a support order that contains a notice clearly stating that

child support may be collected by withholding from earnings, wages, or benefits
without further notice to the obligated parent; or

(b) After service of a notice containing an income-withholding provision
under this chapter or chapter 74.20A RCW.
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(2) The division of child support shall serve a notice of payroll deduction upon
a responsible parent's employer or upon the employment security department for
the state in possession of or owing any benefits from the unemployment
compensation fund to the responsible parent pursuant to Title 50 RCW:

(a) In the manner prescribed for the service of a summons in a civil action;
(b) By certified mail, return receipt requested;
(c) By electronic means if there is an agreement between the secretary and the

person, finn, corporation, association, political subdivision, department of the state,
or agency, subdivision, or instrumentality of the United States to accept service by
electronic means; or

(d) By regular mail to a responsible parent's employer unless the division of
child support reasonably believes that service of process in the manner prescribed
in (a) or (b) of this subsection is required for initiating an action to ensure employer
compliance with the withholding requirement.

(3) Service of a notice of payroll deduction upon an employer or employment
security department requires the employer or employment security department to
immediately make a mandatory payroll deduction from the responsible parent's
unpaid disposable earnings or unemployment compensation benefits. The
employer or employment security department shall thereafter deduct each pay
period the amount stated in the notice divided by the number of pay periods per
month. The payroll deduction each pay period shall not exceed fifty percent of the
responsible parent's disposable earnings.

(4) A notice of payroll deduction for support shall have priority over any wage
assignment, garnishment, attachment, or other legal process.

(5) The notice of payroll deduction shall be in writing and include:
(a) The name and social security number of the responsible parent;
(b) The amount to be deducted from the responsible parent's disposable

earnings each month, or alternate amounts and frequencies as may be necessary to
facilitate processing of the payroll deduction;

(c) A statement that the total amount withheld shall not exceed fifty percent
of the responsible parent's disposable earnings;

(d) The address to which the payments are to be mailed or delivered; and
(e) A notice to the responsible parent warning the responsible parent that,

despite the payroll deduction, the responsible parent's privileges to obtain and
maintain a license, as defined in RCW 74.20A.320, may not be renewed, or may
be suspended if the parent is not in compliance with a support order as defined in
RCW 74.20A.320.

(6) An informational copy of the notice of payroll deduction shall be mailed
to the last known address of the responsible parent by regular mail.

(7) An employer or employment security department that receives a notice of
payroll deduction shall make immediate deductions from the responsible parent's
unpaid disposable earnings and remit proper amounts to the Washington state
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support registry within seven working days of the date the earnings are payable to
the responsible parent.

(8) An employer, or the employment security department, upon whom a notice
of payroll deduction is served, shall make an answer to the division of child
support within twenty days after the date of service. The answer shall confirm
compliance and institution of the payroll deduction or explain the circumstances
if no payroll deduction is in effect. The answer shall also state whether the
responsible parent is employed by or receives earnings from the employer or
receives unemployment compensation benefits from the employment security
department, whether the employer or employment security department anticipates
paying earnings or unemployment compensation benefits and the amount of
earnings. If the responsible parent is no longer employed, or receiving earnings
from the employer, the answer shall state the present employers name and address,
if known. If the responsible parent is no longer receiving unemployment
compensation benefits from the employment security department, the answer shall
state the present employer's name and address, if known.

The returned answer or a payment remitted to the division of child support by
the employer constitutes proof of service of the notice of payroll deduction in the
case where the notice was served by regular mail.

(9) The employer ((or cmploymcnt gccurity dcpartmcnt)) may deduct a
processing fee from the remainder of the responsible parent's earnings after
withholding under the notice of payroll deduction, even if the remainder is exempt
under RCW 26.18.090. The processing fee may not exceed: (a) Ten dollars for the
first disbursement made to the Washington state support registry; and (b) one
dollar for each subsequent disbursement to the registry.

(10) The notice of payroll deduction shall remain in effect until released by the
division of child support, the court enters an order terminating the notice and
approving an alternate arrangement under RCW 26.23.050, or until the employer
no longer employs the responsible parent and is no longer in possession of or
owing any earnings to the responsible parent. The employer shall promptly notify
the office of support enforcement when the employer no longer employs the parent
subject to the notice. For the employment security department, the notice of
payroll deduction shall remain in effect until released by the division of child
support or until the court enters an order terminating the notice.

(1 1) The division of child support may use uniform interstate withholding
forms adopted by the United States department of health and human services to
take withholding actions under this section when the responsible parent is receiving
earnings or unemployment compensation in another state.

NEW SECTION. Sec. 2. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 3. If any part of this act is found to be in conflict with
federal requirements that are a prescribed condition to the allocation of federal
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funds to the state or the eligibility of employers in this state for federal
unemployment tax credits, the conflicting part of this act is inoperative solely to the
extent of the conflict, and the finding or determination does not affect the operation
of the remainder of this act. Rules adopted under this act must meet federal
requirements that are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this state.

NEW SECTION. Sec. 4. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate February 12, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 30
[Senate Bill 62751

PUBLIC WORKS PROJECTS-LOAN AUTHORIZATION

AN ACT Relating to authorization for projects recommended by the public works board; creating
a new section: and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. Pursuant to chapter 43.155 RCW, the following

project loans recommended by the public works board are authorized to be made
with funds previously appropriated from the public works assistance account:
(1) Alderwood Water District-domestic water project-install approximately
14,000 feet of water line along with associated valves and fittings $1,402,800
(2) Annapolis Water District-domestic water project-construct well no. 21, and
paint the salmonberry storage tanks .......................... $744,300
(3) Annapolis Water District-domestic water project-replace corroded water
pipes in the Harold Drive and Gilette Avenue areas ............. $406,800
(4) Asotin County Public Utility District-domestic water project-rebuild/replace
wells 4 and 6. Update control systems for pumps, replace approximately 19,000
feet of water line, and paint three storage tanks ............... $1,620,000
(5) City of Battle Ground-sanitary sewer project-locate and replace sections of
the sewer lines that have failed ........................... $1,400,000
(6) Benton City-domestic water project-construct a zone 2 tank capable of
holding 500,000 gallons of water, and the transmission lines and related
equipment, install telemetry systems, chlorination systems, and all necessary
housing, associated equipment, and instrumentation in three wells . . $652,325
(7) Benton County-road project-construct 7.5 miles of new roadway and realign
3 miles of existing roadway .............................. $2,561,466
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(8) City of Bonney Lake-domestic water project-replace 11,000 linear feet of
inadequate mains, fire hydrants, service lines to meters, roadway overlay, and
install pressure-reducing valves and associated equipment ........ $723,800
(9) City of Bremerton-storm sewer project-construct storm sewers in the Sinclair
Inlet subbasin from ist Street to the north and along Kitsap Way, North, and
Arsenal W ay subbasins ................................. $4,195,800
(10) City of Bremerton-storm sewer project-plan, design, and construct
combined sewer overflow reduction facilities for Pine Road, Tracyton Beach, East
Park, and Trenton Avenue basins ......................... $2,804,200
(11) City of Brewster-domestic water project-design and construct a new booster
pump station, install associated equipment, telemetry devices, and water main.
Construct new building to house the equipment ................. $137,900
(12) City of Castle Rock-sanitary sewer project-design and construct a new
headworks/influent structure and associated equipment, install alarm and telemetry
system, a generator, and construct a new building to house new equipment and
telem etry .............................................. $658,000
(13) Chelan County Public Utility District-domestic water project-install new
water mains, pressure-reducing station, associated equipment, create new pressure
zone, install reservoir outfall piping, and a storm water overflow retention pond
...................................................... $363,000
(14) Clark Public Utilities-domestic water project-replace approximately 74,000
linear feet of water line in various parts of the service area ...... $2,100,000
(15) Clark Public Utilities-sanitary sewer project-design new components and
upgrades to the system, improve inlet piping, enlarge existing and construct new
aeration basins, enlarge the digestor, construct an additional clarifier, install
ultraviolet disinfection system, install mixed media filters, and construct structures
to accommodate these new facilities ....................... $1,171,944
(16) Covington Water District-domestic water project-develop a supply pipeline
with the City of Tacoma, by purchasing water rights, constructing a 34-mile
pipeline, improving the headworks diversion dam, construct an intertie with
Seattle's water system, increase the capacity of the Howard Hanson Dam, expand
the chlorination, fluoridation, and corrosion control facilities, and handle
environmental enhancements ............................ $7,000,000
(17) Cowlitz County-sanitary sewer project-design and construct improvements
to the sanitary sewer plant, including the construction of two new clarifiers, new
lab/control building, and associated equipment ................. $680,480
(18) Diking District No. 2 of Cowlitz County-storm sewer project-design and
construct a new storm water pump station with an approximate capacity of 140
cubic feet per second ................................... $2,293,200
(19) City of East Wenatchee-road project-improve approximately 2,900 linear
feet of I I th Street NE from Baker Avenue to Eastmont Avenue, by reconstructing
roadway, curb, gutter, sidewalk, bus pullouts, storm drainage, and water mains.
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In addition, bicycle lanes, intersection illumination, signage, and related
improvements will be made ................................ $608,400
(20) Town of Eatonville-sanitary sewer project--construct a two-cell batch reactor
treatment plant sized for approximately 500,000 gallons per day. Ammonia
treatment for a load of 100 pounds per day as required by the NPDES permit will
be included. Ultraviolet light disinfection and construction of a force main pump
station ......................................... ...... $750,000
(21) City of Enumclaw-sanitary sewer project-replace over 20,000 linear feet of
sewer line along with inspections of pipe, geotechnical evaluations, design, and
construction inspection of the lines ........................ $3,749,400
(22) City of Goldendale-sanitary sewer project-design and construct an
ultraviolet light treatment process, and associated equipment and telemetry
instrum entation ....................................... $2,124,500
(23) City of Granite Falls-sanitary sewer project-construction of a secondary
clarifier, mixers, an ultraviolet disinfection system, and associated equipment and
telem etry .............................................. $440,000
(24) Highline Water District-domestic water project-install approximately 22,500
linear feet of pipe, hydrants, valves, and associated equipment and material
................................ $2,217,600
(25) Highline Water District-domestic water project-construct two wells and
install associated equipment and piping .................... $3,438,000
(26) City of Kennewick-road project-improvements on three key arterials, South
Vancouver Street, W. 19th Avenue, and 27th Avenue. These improvements will
include storm drainage systems, sidewalks, bike lanes, and street and traffic lights.
Water and sewer line upgrades will be made as well ........... $4,550,000
(27) City of Kennewick-sanitary sewer project-install new aerators, PVC liners,
replace underwater electrical cables, and remove biosolids ...... $2,450,000
(28) King County Water District No. 49-domestic water project-replace
approximately 23,000 linear feet of water line, several hundred residential service
lines, fire hydrants, and install additional hydrants around the Blakley Manor
subdivision and the 16th Avenue area ...................... $1,401,300
(29) King County Water District No. 90-domestic water project-replace
approximately 11,700 feet of pipe, install new fire hydrants, water services, valves,
and other appurtenances, as well as asbestos/cement overlay of the road surfaces
...................................................... $965,542
(30) King County Water District No. 90-domestic water project-install back-up
generators for two pumps, install or repair existing motors and pumps in three
stations, and upgrade electrical panels in six. Vaults will be replaced at a number
of sites ................................................ $290,500
(31) King County Water District No. I 19-domestic water project-interconnect
the district's two water distribution systems through a 7,000-foot water line. Install
associated equipment and replace pump process with gravity feed process
......................... ......... ................... .$563,500
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(32) Kitsap County Sewer District No. 5-sanitary sewer project-install
approximately 5,500 feet of sewer main and 3,000 feet of side sewer lines

..................... $1,116,900
(33) Lake Stevens Sewer District-sanitary sewer project-install a new ultraviolet
light disinfection unit, redundant capacity and emergency power, new auxiliary
generator, pump at the chlorine contact tank, new screens, and grit dumpster area
roof, and replacement of headworks. The operations building will be expanded
and minor site work will be completed to repair or replace pipes, water lines, and
roadways. Sludge will be removed and disposed ............. $3,654,000
(34) Lakehaven Utility District-sanitary sewer project-installation of ull-aviolet
light disinfection systems at two plants, associated modifications to the paants.
Lakota plant will replace headworks, screens, and associated equipment
................... $1,575,700
(35) Lewis County Water and Sewer District No. 6-domestic water project-
construct a new water system for Lake Mayfield Village, including a 48,000-
gallon, and a 60,000-gallon reservoir, a new booster pump, approximately 25,000
feet of water line, 20 hydrants, and more than 250 service connections. The project
will also construct a new sewer collection system, new wastewater treatment plant,
and an effluent outfall, along with associated equipment and controls
...................................................... $400,000
(36) Liberty Lake Sewer and Water District-sanitary sewer project-replace 2,600
feet of sewer line, and manholes ............................ $302,252
(37) Liberty Lake Sewer and Water District-domestic water project-construct a
reservoir for the area, replace the three small pumps. Construct a 210,000-gallon
storage tank, and install approximately 3,100 feet of transmission line and 1,700
feet of overflow pipe ..................................... $382,500
(38) City of Long Beach-sanitary sewer project-install an ultraviolet light
disinfection system, upgrade lift station from two pumps to three, modify
headworks, and install an emergency generator ................. $180,000
(39) City of Olympia-bridge project-Replace existing 4th Avenue Bridge with
a three-lane bridge, which will include right-turn lanes both westbound and
eastbound, two bike lanes, roadway approaching bridge will be modified, and a
pedestrian link from Percival Landing to Heritage Park will be constructed.
Utilities, sidewalks, and traffic controls will be upgraded ....... $6,721,144
(40) Olympic View Water and Sewer District-domestic water project-replace
approximately 4,000 feet of water line. Pressure valves and associated equipment
and controls will be installed as warranted .................... $364,500
(41) Olympic View Water and Sewer District-sanitary sewer project-rehabilitate
approximately 3,225 feet of sewer line in four areas around Robin Hood Drive
............................. $459,000
(42) Pasadena Park Irrigation District-domestic water project-construct a
600,000-gallon reservoir along with associated piping to connect to the
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transmission line. Construct a new booster pump building with three pumps being
installed and associated electronics and controls ................ $344,431
(43) City of Pasco-sanitary sewer project-install approximately 37,000 feet of
sewer line to connect homes, businesses, and the Port of Pasco with the treatment
facility .............................................. $2,100,000
(44) City of Port Angeles-road project-resurface approximately 9,500 feet of
roadway. Bridge, expansion joints, and pile caps will be repaired or replaced. In
addition, sidewalks, traffic controls, storm drainage, and other related
improvements will be made to the Eighth Street corridor ....... $1,932,000
(45) City of Port Angeles-domestic water project-construct and install three
reservoir covers and add a disinfection system to one reservoir ... $1,168,300
(46) City of Poulsbo-road project-restore and preserve Front Street and Lindvig
Way by overlaying approximately 5,000 feet of road surface. The project includes
sidewalks, storm drainage, traffic controls, replace approximately 3,000 feet of
water main, and other related improvements ................. $1,527,300
(47) City of Richland-domestic water project-replace approximately 100,000 feet
of water line, hydrants, controls, side services, and other related improvements
........... ................. ....... ............... $7,000,000
(48) Sammamish Plateau Water and Sewer District-domestic water project-
construct new well, install a pump, electronics, water treatment system, controls,
and replacement of approximately 10,000 feet of water line ....... $902,195
(49) City of Seattle-bridge project-replace critical components of the Ballard
Bridge's mechanical-electrical system, install electrical controls, lighting, traffic
controls, and other related equipment ...................... $5,670,000
(50) Shoreline Wastewater Management District-sanitary sewer project-repair
or replace pumps, control systems, electronics, ventilation systems, valves and
controls, and associated improvements to the lift stations ......... $823,500
(51) Snohomish County-solid waste project-acquire additional land and demolish
existing facility. Construct 42,000 square foot handling building. Roadways,
storm drainage, parking, controls, and related facilities/equipment will be upgraded

....................... $10,000,000
(52) Soos Creek Water and Sewer District-sanitary sewer project-construct lift
station 38, install approximately 4,500 feet of sewer pipe, associated controls,
electronics, and other equipment. Lake Wilderness Trail will be restored as part
of the project ......................................... $1,779,000
(53) Southwest Suburban Sewer District-sanitary sewer project-the Salmon
Creek and Miller Creek treatment plants will be upgraded by replacing course
screening equipment, installing pump diffusers, and pumping stations. Salmon
Creek outfall lines will be repaired as warranted, controls and related equipment
and materials will be installed as needed .................... $1,861,300
(54) City of Sumner-sanitary sewer project-project will upgrade the nitrogen
removal process, improve pumping, install a new headworks, add clarifiers,
centrifuge dewatering equipment, increase lab space, improve flood protection, and
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install ultraviolet disinfection system. In addition, controls, electronics, and
associated equipment and materials will be installed ........... $3,326,700
(55) City of Tenino-domestic water project-design and install corrosion control
facility, and associated plumbing, controls, electronics, and buildings. $80,500
(56) City of Tonasket-sanitary sewer project--construct new wastewater treatment
facility, including new headworks, aeration basin, secondary clarifier, process
building, ultraviolet light disinfection system, outfall line to the river, sludge
storage, and lab facilities. In addition, associated equipment controls, electronics,
and materials necessary to operate the plant will be installed .... $2,380,000
(57) City of Union Gap-domestic water project-construct a new well capable of
supplying 1,500 gallons per minute, along with the construction of a wellhouse.
Install approximately 200 feet of transmission line, water treatment equipment, and
associated controls, electronics, and materials .................. $724,129
(58) City of University Place-road project-widen approximately 3,500 feet of
roadway to provide concrete curbs, gutters, sidewalks, bike lanes, and associated
material. Improvements to storm drainage, and safety-related improvements,
including street lighting, traffic controls, and signage ............ $960,000
(59) City of University Place-road project-construct approximately 7,400 feet of
sidewalks, bikeways, improve storm drainage, and install any associated materials
...................... ........ ....................... $63 1,144
(60) City of University Place-road project-construct approximately 8,000 feet of
sidewalks, bike lanes, improve storm drainage, and install safety features along
roadw ay .............................................. $680,000
(61) Woodinville Water District-domestic water project-replace approximately
56,500 feet of water line, install valves, service lines, hydrants, controls, and other
related facilities ....................................... $1,833,510
(62) Yakima County-road project-design, acquire right-of-way, and construct
approximately 31.8 miles of gravel roads. Drainage facilities, traffic controls,
signage, illumination, and related equipment will be installed .... $7,000,000
(63) City of Yakima-road project-rehabilitate approximately 19 blocks of
Yakima Avenue, including storm drainage, sidewalks, bike lanes, traffic controls,
electronics, and related equipment. Several side streets will also be improved
.............................. .$1,180,000

TOTAL ........................................... $123,524,762

NEW SECTION. Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate February 12, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.
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CiHAPTER 31
1Substitute Senate Bill 6276]

EMERGENCY MEDICAL SERVICE DISTRICTS-CITY OR TOWN INCLUSION-
GOVERNANCE

AN ACT Relating to authori/ing inclusion of cities and towns within emergency medical service
districts; and amending RCW 36.32.480.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 36.32.480 and 1979 ex.s. c 200 s 2 are each amended to read as

follows:
LL A county legislative authority may adopt an ordinance creating an

emergency medical service district in all or a portion of the unincorporated area of
the county and, pursuant to subsection (2) of this section, within the corporate
limits of any city or town. The ordinance may only be adopted after a public
hearing has been held on the creation of such a district and the county legislative
authority makes a finding that it is in the public interest to create the district. ((The
mm brs of theo ounty legislative authority shall be the goveinig body of the

eirgeney medietal 4erviee i~tri))
An emergency medical service district shall be a quasi-municipal corporation

and an independent taxing "authority" within the meaning of Article 7, Section 1,
Washington State Constitution. Emergency medical service districts shall also be
"taxing authorities" within the meaning of Article 7, Section 2, Washington State
Constitution.

An emergency medical service district shall have the authority to provide
emergency medical services.

(2) When any pail of a proposed emergency medical service district includes
an area within the corporate limits of a city or town, the governing body of the city
or town shall approve the inclusion, and the county governing body shall maintain
a certified copy of the resolution of approval before adopting an ordinance
including the area.

(3) The members of the county legislative authority shall compose the
governing body of any emergency medical service district which is created within
the county: PROVIDED, That where an emergency medical service district
includes an area within the corporate limits of a city or town, the emergency
medical service district may be governed as provided in an interlocal agreement
adopted pursuant to chapter 39.34 RCW. The voters of an emergency medical
service district must be registered voters residing within the service area.

Passed the Senate February 7, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.
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CHAPTER 32
[Substitute Senate Bill 63491

WATER WELL DELEGATION-EXPIRATION DATE

AN ACT Relating to extending the expiration date of the water well delegation program;
amending RCW 18.104.043; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.104.043 and 1996 c 12 s 2 are each amended to read as
follows:

(1) If requested in writing by the governing body of a local health district or
county, the department by memorandum of agreement may delegate to the
governing body the authority to administer and enforce the well tagging, sealing,
and decommissioning portions of the water well construction program.

(2) The department shall determine whether a local health district or county
that seeks delegation under this section has the resources, capability, and expertise,
including qualified field inspectors, to administer the delegated program. If the
department determines the local government has these resources, it shall notify
well contractors, consultants, and operators of the proposal. The department shall
accept written comments on the proposal for sixty days after the notice is mailed.

(3) If the department determines that a delegation of authority to a local health
district or county to administer and enforce the well sealing and decommissioning
portions of the water well construction program will enhance the public health and
safety and the environment, the department and the local governing body may enter
into a memorandum of agreement setting forth the specific authorities delegated
by the department to the local governing body. The memorandum of agreement
shall provide for an initial review of the delegation within one year and for periodic
review thereafter.

(4) With regard to the portions of the water well construction program
delegated under this section, the local governing agency shall exercise only the
authority delegated to it under this section. If, after a public hearing, the
department determines that a local governing body is not administering the
program in accordance with this chapter, it shall notify the local governing body
of the deficiencies. If corrective action is not taken within a reasonable time, not
to exceed sixty days, the department by order shall withdraw the delegation of
authority.

(5) The department shall promptly furnish the local governing body with a
copy of each water well report and notification of start cards received in the area
covered by a delegated program.

(6) The department and the local governing body shall coordinate to reduce
duplication of effort and shall share all appropriate information including technical
reports, violations, and well reports.

(7) Any person aggrieved by a decision of a local health district or county
under a delegated program may appeal the decision to the department. The
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department's decision is subject to review by the pollution control hearings board
as provided in RCW 43.21B.I 10.

(8) The department shall not delegate the authority to license well contractors,
renew licenses, receive notices of intent to commence constructing a well, receive
well reports, or collect state fees provided for in this chapter.

(((9 .his se in ,xpireg un 30, 2000.))
*NEW SECTION. Sec. 2. RCW 18.104.043 expires June 30, 2006.

*Sec. 2 was vetoed. See message at end of chapter.

Passed the Senate February 7, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 17, 2000, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 17, 2000.

Note: Gowernor's explanation of partial veto is as follows:
"l am returning herewith, without my approval as to section 2, Substitute Senate Bill

No. 6349 entitled:
"AN ACT Relating to extending the expiration date or the water well delegation
program;"
This bill would have extended the authority of the Department of Ecology to delegate

the administration and enforcement of tagging, sealing, and decommissioning of water
wells to local health districts or counties until June 30, 2006. By vetoing section 2, the
Department's authority will be made permanent.

Currently, delegation of authority is only provided to local governments that meet the
strict requirements of the Department, as set forth in a memorandum of understanding for
each delegation. This program has been in place since 1992 and has already received two
sunset reviews. It is time to make the program permanent because it is cost effective, and
has a proven success record that is resulting in enhanced public health and environmental
protections.

For these reasons, I have vetoed section 2 of Substitute Senate Bill No. 6349.
With the exception of section 2, Substitute Senate Bill No. 6349 is approved."

CHAPTER 33
[Senate Bill 6366]

ELECTRONIC COMMUNICATION-FALSE ADVERTISING

AN ACT Relating to false advertising through electronic communication; and amending RCW
9.04.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9.04.050 and 1961 c 189 s I are each amended to read as

follows:
It shall be unlawful for any person to publish, disseminate or display, or cause

directly or indirectly, to be published, disseminated or displayed in any manner or
by any means, including solicitation or dissemination by mail, telephone, electronic
communication, or door-to-door contacts, any false, deceptive or misleading
advertising, with knowledge of the facts which render the advertising false,
deceptive or misleading, for any business, trade or commercial purpose or for the
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purpose of inducing, or which is likely to induce, directly or indirectly, the public
to purchase, consume, lease, dispose of, utilize or sell any property or service, or
to enter into any obligation or transaction relating thereto: PROVIDED, That
nothing in this section shall apply to any radio or television broadcasting station
which broadcasts, or to any publisher, printer or distributor of any newspaper,
magazine, billboard or other advertising medium who publishes, prints or
distributes, such advertising in good faith without knowledge of its false, deceptive
or misleading character.

Passed the Senate February 11, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 34
[Senate Bill 63781

ENHANCED 911 ADVISORY COMMIlTEE-EXPIRATION DATE

AN ACT Relating to extending the expiration date of the enhanced 911 advisory committee;
amending RCW 38.52.530; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 38.52.530 and 1997 c 49 s 7 are each amended to read as
follows:

The enhanced 911 advisory committee is created to advise and assist the state
enhanced 911 coordinator in coordinating and facilitating the implementation and
operation of enhanced 911 throughout the state. The director shall appoint
members of the committee who represent diverse geographical areas of the state
and include state residents who are members of the national emergency number
association, the associated public communications officers Washington chapter, the
Washington state fire chiefs association, the Washington association of sheriffs and
police chiefs, the Washington state council of fire fighters, the Washington state
council of police officers, the Washington ambulance association, the state fire
protection policy board, the Washington fire commissioners association, the
Washington state patrol, the association of Washington cities, the Washington state
association of counties, the utilities and transportation commission or commission
staff, and representatives of large and small local exchange telephone companies.
This section ((shftH)) expires December 31, ((-200)) 2006.

Passed the Senate February 10, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.
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CHAPTER 35
[Senate Bill 6642]

REAL ESTATE APPRAISERS-LICENSE DENIALS

AN ACT Relating to grounds for disciplinary action against a licensed or certified real estate
appraiser; and amending RCW 18.140.160.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 18.140.160 and 1996 c 182 s 9 are each amended to read as

follows:
The director may deny an application for licensure or certification and may

impose any one or more of the following sanctions against a state-licensed or state-
certified appraiser: Suspend, revoke, or levy a fine not to exceed one thousand
dollars for each offense and/or otherwise discipline in accordance with the
provisions of this chapter, for any of the following acts or omissions:

(1) Failing to meet the minimum qualifications for state licensure or
certification established by or pursuant to this chapter;

(2) Procuring or attempting to procure state licensure or certification under this
chapter by knowingly making a false statement, knowingly submitting false
information, or knowingly making a material misrepresentation on any application
filed with the director;

(3) Paying money other than the fees provided for by this chapter to any
employee of the director or the committee to procure state licensure or certification
under this chapter;

(4) Obtaining a license or certification through the mistake or inadvertence of
the director;

(5) Conviction of any gross misdemeanor or felony or the commission of any
act involving moral turpitude, dishonesty, or corruption whether or not the act
constitutes a crime. If the act constitutes a crime, conviction in a criminal
proceeding is not a condition precedent to disciplinary action. Upon such a
conviction, however, the judgment and sentence is conclusive evidence at the
ensuing disciplinary hearing of the guilt of the license or certificate holder or
applicant of the crime described in the indictment or information, and of the
person's violation of the statute on which it is based. For the purposes of this
section, conviction includes all instances in which a plea of guilty or nolo
contendere is the basis for the conviction and all proceedings in which the sentence
has been deferred or suspended. Nothing in this section abrogates rights
guaranteed under chapter 9.96A RCW. However, RCW 9.96A.020 does not apply
to a person who is required to register as a sex offender under RCW 9A.44.130;

(6) Failure or refusal without good cause to exercise reasonable diligence in
developing an appraisal, preparing an appraisal report, or communicating an
appraisal;

(7) Negligence or incompetence in developing an appraisal, preparing an
appraisal report, or communicating an appraisal;
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(8) Continuing to act as a state-licensed or state-certified real estate appraiser
when his or her license or certificate is on an expired status;

(9) Failing, upon demand, to disclose any information within his or her
knowledge to, or to produce any document, book, or record in his or her possession
for inspection of the director or the director's authorized representatives acting by
authority of law;

(10) Violating any provision of this chapter or any lawful rule ((or reutl, ie))
made by the director pursuant thereto;

(11) Advertising in a false, fraudulent, or misleading manner;
(12) Suspension, revocation, or restriction of the individual's license or

certification to practice the profession by competent authority in any state, federal,
or foreign jurisdiction, with a certified copy of the order, stipulation, or agreement
being conclusive evidence of the revocation, suspension, or restriction;

(13) Failing to comply with an order issued by the director;
(14) Committing any act of fraudulent or dishonest dealing or a crime

involving moral turpitude, with a certified copy of the final holding of any court
of competent jurisdiction in such matter being conclusive evidence in any hearing
under this chapter; and

(15) Issuing an appraisal report on any real property in which the appraiser has
an interest unless his or her interest is clearly stated in the appraisal report.

Passed the Senate February 15, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 17, 2000,
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 36
[Substitute Senate Bill 66431

POPULATION COUNTS-CORRECTIONAL FACILITIES

AN ACT Relating to disregarding persons confined in state correctional facilities for population
counts under the growth management act- and amending RCW 36.70A.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 36.70A.040 and 1998 c 171 s 1 are each amended to read as

follows:
(!) Each county that has both a population of fifty thousand or more and, until

May 16, 1995, has had its population increase by more than ten percent in the
previous ten years or, on or after May 16, 1995, has had its population increase by
more than seventeen percent in the previous ten years, and the cities located within
such county, and any other county regardless of its population that has had its
population increase by more than twenty percent in the previous ten years, and the
cities located within such county, shall conform with all of the requirements of this
chapter. However, the county legislative authority of such a county with a
population of less than fifty thousand population may adopt a resolution removing
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the county, and the cities located within the county, from the requirements of
adopting comprehensive land use plans and development regulations under this
chapter if this resolution is adopted and filed with the department by December 31,
1990, for counties initially meeting this set of criteria, or within sixty days of the
date the office of financial management certifies that a county meets this set of
criteria under subsection (5) of this section. For the purposes of this subsection,
a county not currently planning under this chapter is not required to include in its
population count those persons confined in a correctional facility under the
jurisdiction of the department of corrections that is located in the county,

Once a county meets either of these sets of criteria, the requirement to
conform with all of the requirements of this chapter remains in effect, even if the
county no longer meets one of these sets of criteria.

(2) The county legislative authority of any county that does not meet either of
the sets of criteria established under subsection (1) of this section may adopt a
resolution indicating its intention to have subsection (1) of this section apply to the
county. Each city, located in a county that chooses to plan under this subsection,
shall conform with all of the requirements of this chapter. Once such a resolution
has been adopted, the county and the cities located within the county remain
subject to all of the requirements of this chapter.

(3) Any county or city that is initially required to conform with all of the
requirements of this chapter under subsection (1) of this section shall take actions
under this chapter as follows: (a) The county legislative authority shall adopt a
county-wide planning policy under RCW 36.70A.210; (b) the county and each city
located within the county shall designate critical areas, agricultural lands, forest
lands, and mineral resource lands, and adopt development regulations conserving
these designated agricultural lands, forest lands, and mineral resource lands and
protecting these designated critical areas, under RCW 36.70A. 170 and 36.70A.060;
(c) the county shall designate and take other actions related to urban growth areas
under RCW 36.70A. 110; (d) if the county has a population of fifty thousand or
more, the county and each city located within the county shall adopt a
comprehensive plan under this chapter and development regulations that are
consistent with and implement the comprehensive plan on or before July 1, 1994,
and if the county has a population of less than fifty thousand, the county and each
city located within the county shall adopt a comprehensive plan under this chapter
and development regulations that are consistent with and implement the
comprehensive plan by January 1, 1995, but if the governor makes written findings
that a county with a population of less than fifty thousand or a city located within
such a county is not making reasonable progress toward adopting a comprehensive
plan and development regulations the governor may reduce this deadline for such
actions to be taken by no more than one hundred eighty days. Any county or city
subject to this subsection may obtain an additional six months before it is required
to have adopted its development regulations by submitting a letter notifying the
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department of community, trade, and economic development of its need prior to
the deadline for adopting both a comprehensive plan and development regulations.

(4) Any county or city that is required to conform with all the requirements of
this chapter, as a result of the county legislative authority adopting its resolution
of intention under subsection (2) of this section, shall take actions under this
chapter as follows: (a) The county legislative authority shall adopt a county-wide
planning policy under RCW 36.70A.210; (b) the county and each city that is
located within the county shall adopt development regulations conserving
agricultural lands, forest lands, and mineral resource lands it designated under
RCW 36.70A.060 within one year of the date the county legislative authority
adopts its resolution of intention; (c) the county shall designate and take other
actions related to urban growth areas under RCW 36.70A. 110; and (d) the county
and each city that is located within the county shall adopt a comprehensive plan
and development regulations that are consistent with and implement the
comprehensive plan not later than four years from the date the county legislative
authority adopts its resolution of intention, but a county or city may obtain an
additional six months before it is required to have adopted its development
regulations by submitting a letter notifying the department of community, trade,
and economic development of its need prior to the deadline for adopting both a
comprehensive plan and development regulations.

(5) If the office of financial management certifies that the population of a
county that previously had not been required to plan under subsection (1) or (2) of
this section has changed sufficiently to meet either of the sets of criteria specified
under subsection (1) of this section, and where applicable, the county legislative
authority has not adopted a resolution removing the county from these
requirements as provided in subsection (1) of this section, the county and each city
within such county shall take actions under this chapter as follows: (a) The county
legislative authority shall adopt a county-wide planning policy under RCW
36.70A.2 10; (b) the county and each city located within the county shall adopt
development regulations under RCW 36.70A.060 conserving agricultural lands,
forest lands, and mineral resource lands it designated within one year of the
certification by the office of financial management; (c) the county shall designate
and take other actions related to urban growth areas under RCW 36.70A. I 10; and
(d) the county and each city located within the county shall adopt a comprehensive
lpnd use plan and development regulations that are consistent with and implement
the comprehensive plan within four years of the certification by the office of
financial management, but a county or city may obtain an additional six months
before it is required to have adopted its development regulations by submitting a
letter notifying the department of community, trade, and economic development
of its need prior to the deadline for adopting both a comprehensive plan and
development regulations.

(6) A copy of each document that is required under this section shall be
submitted to the department at the time of its adoption.
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(7) Cities and counties planning under this chapter must amend the
transportation element of the comprehensive plan to be in compliance with this
chapter and chapter 47.80 RCW no later than December 31, 2000.

Passed the Senate February 14, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 37
[Senate Bill 66671

LICENSE PLATE REPLACEMENT-COMMERCIAL VEHICLES

AN ACT Relating to the replacement of license plates for certain commercial vehicles; and
amending RCW 46.16.233.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.16.233 and 1997 c 291 s 2 are each amended to read as
follows:

Except for those license plates issued under RCW 46.16.305(1) before January
I, 1987, under RCW 46.16.305(3), and to commercial vehicles with a gross weight
in excess of twenty-six thousand pounds, effective with vehicle registrations due
or to become due on January 1, 2001, all vehicle license plates must be issued on
a standard background, as designated by the department. Additionally, to ensure
maximum legibility and reflectivity, the department shall periodically provide for
the replacement of license plates, except for commercial vehicles with a gross
weight in excess of twenty-six thousand pounds. Frequency of replacement shall
be established in accordance with empirical studies documenting the longevity of
the reflective materials used to make license plates.

Passed the Senate February 15, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 38
[Senate Bill 6741]

ORGANIZED CRIME ADVISORY BOARD-MEMBERSHIP

AN ACT Relating to the organized crime advisory board; and amending RCW 43.43.858.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.43.858 and 1987 c 65 s I are each amended to read as

follows:
There is hereby created the organized crime advisory board of the state of

Washington. The board shall consist of ((thirteen)) fourteen voting and two
nonvoting members.
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The lieutenant governor shall appoint four members of the senate to the board,
no more than two of whom shall be from the same political party.

The governor shall appoint ((fie)) six members to the board. Two members
shall be county prosecuting attorneys and shall be appointed from a list of four
county prosecutors agreed upon and submitted to the governor by the elected
county prosecutors. One member shall be a municipal police chief, and one
member shall be a county sheriff, both of whom shall be appointed from a list of
three police chiefs and three sheriffs agreed upon and submitted to the governor by
the association of sheriffs and police chiefs (RCW 36.28A.010). One member
shall be a retired judge of a court of record. One member shall be the secretary of
corrections or the secretary's designee.

The United States attorneys for the western and eastern districts of
Washington shall be requested to serve on the board as nonvoting members and
shall not be eligible to serve as chairperson.

The speaker of the house shall appoint four members of the house of
representatives to the board, no more than two of whom shall be from the same
political party.

The members of the board shall be qualified on the basis of knowledge and
experience in matters relating to crime prevention and security or with such other
abilities as may be expected to contribute to the effective performance of the
board's duties. The members of the board shall meet with the chief of the
Washington state patrol at least four times a year to perform the duties enumerated
in RCW 43.43.862 and to discuss any other matters related to organized crime.
Additional meetings of the board may be convened at the call of the chairperson
or by a majority of the members. The board shall elect its own chairperson from
among its members. Legislative members shall receive reimbursement for travel
expenses incurred in the performance of their duties in accordance with RCW
44.04.120 ((as now existing or hreafter amende )), and the other members in
accordance with RCW 43.03.050 and 43.03.060((, as now xi-ing or hraftc-
trnended)).

Passed the Senate February 11, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 17, 2000.
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 39
[Engrossed House Bill 27601

EDUCATOR QUALITY

AN ACT Relating to standards for educator quality; adding new sections to chapter 28A.410
RCW; creating new sections; and repealing RCW 28A.410.020.

Be it enacted by the Legislature of the State of Washington:
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PART 1
PROFESSIONAL EDUCATOR STANDARDS BOARD

NEW SECTION. Sec. 101. INTENT. The legislature finds and declares:
(1) Creation of a public body whose focus is educator quality would be likely

to bring greater focus and attention to the profession;
(2) Professional educator standards boards are consumer protection boards,

establishing assessment policies to ensure the public that its new practitioners have
the knowledge to be competent;

(3) The highest possible standards for all educators are essential in ensuring
attainment of high academic standards by all students;

(4) Teacher assessment for certification can guard against admission to the
teaching profession of persons who have not demonstrated that they are
knowledgeable in the subjects they will be assigned to teach; and

(5) Teacher assessment for certification should be implemented as an
additional element to the system of teacher preparation and certification.

NEW SECTION. Sec. 102. A new section is added to chapter 28A.4 10 RCW
to read as follows:

WASHINGTON PROFESSIONAL EDUCATOR STANDARDS BOARD.
(I) The Washington professional educator standards board is created, consisting
of nineteen members to be appointed by the governor to four-year terms and the
superintendent of public instruction, who shall be an ex officio, nonvoting member.
No person may serve as a member of the board for more than two consecutive full
terms. The governor shall annually appoint the chair of the board from among the
teachers and principals on the board. No board member may serve as chair for
more than two consecutive years.

(2) Seven of the members shall be public school teachers, one shall be a
private school teacher, three shall represent higher education educator preparation
programs, four shall be school administrators, two shall be educational staff
associates, one shall be a parent, and one shall be a member of the public.

(3) Public school teachers appointed to the board must:
(a) Have at least three years of teaching-experience in a Washington public

school;
(b) Be currently certificated and actively employed in a teaching position; and
(c) Include one teacher currently teaching at the elementary school level, one

at the middle school level, one at the high school level, and one vocationally
certificated.

(4) Private school teachers appointed to the board must:
(a) Have at least three years of teaching experience in a Washington approved

private school; and
(b) Be currently certificated and actively employed in a teaching position in

an approved private school.
(5) Appointees from higher education educator preparation programs must

include two representatives from institutions of higher education as defined in
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RCW 28B.10.016 and one representative from an institution of higher education
as defined in RCW 28B.07.020(4).

(6) School administrators appointed to the board must:
(a) Have at least three years of administrative experience in a Washington

public school district;
(b) Be currently certificated and actively employed in a school administrator

position; and
(c) Include two public school principals, one Washington approved private

school principal, and one superintendent.
(7) Educational staff associates appointed to the board must:
(a) Have at least three years of educational staff associate experience in a

Washington public school district; and
(b) Be currently certificated and actively employed in an educational staff

associate position.
(8) Each major caucus of the house of representatives and the senate shall

submit a list of at least one public school teacher. In making the public school
teacher appointments, the governor shall select one nominee from each list
provided by each caucus. The governor shall appoint the remaining members of
the board from a list of qualified nominees submitted to the governor by
organizations representative of the constituencies of the board, from applications
from other qualified individuals, or from both nominees and applicants.

(9) All appointments to the board made by the governor shall be subject to
confirmation by the senate.

(10) The governor shall appoint the members of the initial board no later than
June 1, 2000.

(11) In appointing board members, the governor shall consider the diversity
of the population of the state.

(12) Each member of the board shall be compensated in accordance with
RCW 43.03.240 and shall be reimbursed for travel expenses incurred in carrying
out the duties of the board in accordance with RCW 43.03.050 and 43.03.060.

(13) The governor may remove a member of the board for neglect of duty,
misconduct, malfeasance or misfeasance in office, or for incompetency or
unprofessional conduct as defined in chapter 18.130 RCW. In such a case, the
governor shall file with the secretary of state a statement of the causes for and the
order of removal from office, and the secretary of state shall send a certified copy
of the statement of causes and order of removal to the last known post office
address of the member.

(14) If a vacancy occurs on the board, the governor shall appoint a
replacement member from the nominees as specified in subsection (8) of this
section to fill the remainder of the unexpired term. When filling a vacancy of a
member nominated by a major caucus of the legislature, the governor shall select
the new member from a list of at least one name submitted by the same caucus that
provided the list from which the retiring member was appointed.
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(15) Members of the board shall hire an executive director and an
administrative assistant to reside in the office of the superintendent of public
instruction for administrative purposes only.

NEW SECTION. Sec. 103. A new section is added to chapter 28A.4 10 RCW
to read as follows:

POWERS AND DUTIES OF THE BOARD. The Washington professional
educator standards board shall:

(1) Serve as an advisory body to the superintendent of public instruction and
as the sole advisory body to the state board of education on issues related to
educator recruitment, hiring, preparation, certification including high quality
alternative routes to certification, mentoring and support, professional growth,
retention, governance, prospective teacher pedagogy assessment, prospective
principal assessment, educator evaluation including but not limited to peer
evaluation, and revocation and suspension of licensure;

(2) Submit annual reports and recommendations, beginning December 1,
2000, to the governor, the education and fiscal committees of the legislature, the
state board of education, and the superintendent of public instruction concerning
duties and activities within the board's advisory .apacity. The Washington
professional educator standards board shall submit a separate report by December
1, 2000, to the governor, the education and fiscal committees of the legislature, the
state board of education, and the superintendent of public instruction providing
recommendations for at least two high quality alternative routes to teacher
certification. In its deliberations, the board shall consider at least one route that
permits persons with substantial subject matter expertise to achieve residency
certification through an on-the-job training program provided by a school district;
and

(3) Establish the prospective teacher assessment system for basic skills and
subject knowledge that shall be required to obtain residency certification pursuant
to sections 201 through 203 of this act.

PART 2
TEACHER ASSESSMENT

NEW SECTION. Sec. 201. A new section is added to chapter 28A.4 10 RCW
to read as follows:

(1)(a) Beginning not later than September 1, 2001, the Washington
professional educator standards board shall make available and pilot a means of
assessing an applicant's knowledge in the basic skills. For the purposes of this
section, "basic skills" means the subjects of at least reading, writing, and
mathematics. Beginning September 1, 2002, except as provided in (c) of this
subsection and subsection (3) of this section, passing this assessment shall be
required for admission to approved teacher preparation programs and for persons
from out-of-state applying for a Washington state residency teaching certificate.

(b) On an individual student basis, approved teacher preparation programs
may admit into their programs a candidate who has not achieved the minimum
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basic skills assessment score established by the Washington professional educator
standards board. Individuals so admitted may not receive residency certification
without passing the basic skills assessment under this section.

(c) The Washington professional educator standards board may establish
criteria to ensure that persons from out-of-state who are applying for residency
certification and persons applying to master's degree level teacher preparation
programs can demonstrate to the board's satisfaction that they have the requisite
basic skills based upon having completed another basic skills assessment
acceptable to the Washington professional educator standards board or by some
other alternative approved by the Washington professional educator standards
board.

(2) Beginning not later than September 1, 2002, the Washington professional
educator standards board shall provide for the initial piloting and implementation
of a means of assessing an applicant's knowledge in the subjects for which the
applicant has applied for an endorsement to his or her residency or professional
teaching certificate. The assessment of subject knowledge shall not include
instructional methodology. Beginning September 1, 2003, passing this assessment
shall be required to receive an endorsement for certification purposes.

(3) The Washington professional educator standards board may permit
exceptions from the assessment requirements under subsections (1) and (2) of this
section on a case-by-case basis.

(4) The Washington professional educator standards board shall provide for
reasonable accommodations for individuals who are required to take the
assessments in subsection (I) or (2) of this section if the individuals have learning
or other disabilities.

(5) With the exception of applicants exempt from the requirements of
subsections (1) and (2) of this section, an applicant must achieve a minimum
assessment score or scores established by the Washington professional educator
standards board on each of the assessments under subsections (1) and (2) of this
section.

(6) The Washington professional educator standards board and superintendent
of public instruction, as determined by the Washington professional educator
standards board, may contract with one or more third parties for:

(a) The development, purchase, administration, scoring, and reporting of
scores of the assessments established by the Washington professional educator
standards board under subsections (1) and (2) of this section;

(b) Related clerical and administrative activities; or
(c) Any combination of the purposes in this subsection.
(7) Applicants for admission to a Washington teacher preparation program and

applicants for residency and professional certificates who are required to
successfully complete one or more of the assessments under subsections (I) and
(2) of this section, and who are charged a fee for the assessment by a third party
contracted with under subsection (6) of this section, shall pay the fee charged by
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the contractor directly to the contractor. Such fees shall be reasonably related to
the actual costs of the contractor in providing the assessment.

(8) The superintendent of public instruction is responsible for supervision and
providing support services to administer this section.

(9) The Washington professional educator standards board shall
collaboratively select or develop and implement the assessments and minimum
assessment scores required under this section with the superintendent of public
instruction and shall provide opportunities for representatives of other interested
educational organizations to participate in the selection or development and
implementation of such assessments in a manner deemed appropriate by the
Washington professional educator standards board.

(10) The Washington professional educator standards board shall adopt rules
under chapter 34.05 RCW that are reasonably necessary for the effective and
efficient implementation of this section.

NEW SECTION. Sec. 202. A new section is added to chapter 28A.410 RCW
to read as follows:

The Washington professional educator standards board shall report the
proposed assessments to the legislative education committees for review and
comment prior to implementing the assessments by contractual agreement with the
selected vendor or vendors.

NEW SECION. Sec. 203. A new section is added to chapter 28A.4 10 RCW
to read as follows:

(1) By December 1, 2003, and annually thereafter, the Washington
professional educator standards board shall prepare a report that includes the
following information:

(a) The range of scores on the basic skills assessment under section 201(1) of
this act for persons who passed the assessment and were admitted to a Washington
preparation program; and

(b) The range of scores on the subject assessments under section 201(2) of this
act for persons who passed the assessments and earned an endorsement.

(2) The information under subsection (1) of this section shall be reported for
the individual public and private colleges and universities in Washington, as well
as reported on an aggregate basis. The report shall also include results
disaggregated demographically. The report shall include information on the
number and percentage of candidates exempted from assessments, demographic
information on candidates exempted, institutions attended and endorsements
sought by exempted candidates, and reasons for exclusion from the required
assessments. The report shall be made available through the state library, on the
website of the office of superintendent of public instruction, and placed on the
legislative alert list.

NEW SECTION. Sec. 204. By January 1, 2001, the Washington state
institute for public policy shall report to the governor, the education and fiscal
committees of the legislature, the state board of education, and the superintendent
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of public instruction on its findings and recommendations concerning the
governance of educator certification, licensure, and preparation issues and the
scope of authority of the Washington professional educator standards board for the
issues listed in section 103(1) of this act.

NEW SECTION. Sec. 205. RCW 28A.410.020 (Requirements for admission
to teacher preparation programs-Rules) and 1996 c 309 s 1, 1991 c 116 s 20, 1988
c 251 s 4, & 1987 c 525 s 202, as now or hereafter amended, are each repealed,
effective September 1, 2002.

PART 3
MISCELLANEOUS

NEW SECTION. Sec. 301. PART HEADINGS AND SECTION
CAPTIONS NOT LAW. Part headings and section captions used in this act are
not any part of the law.

Passed the House March 9, 2000.
Passed the Senate March 9, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 40
[Engrossed Second Substitute House Bill 1987]

FIELD BURNING ALTERNATIVES-TAX EXEMPTIONS
AN ACT Relating to tax exemptions and credits for structures and equipment used to reduce

agricultural burning of cereal grains and field and turf grass grown for seed; adding a new section to
chapter 82.08 RCW; adding a new section to chapter 82.12 RCW; adding a new section to chapter
82.04 RCW; adding a new section to chapter 84.36 RCW; creating a new section; providing expiration
dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to provide tax
exemptions and credits to encourage alternatives to the field burning of cereal
grains and field and turf grass grown for seed. The exemptions and credits are
available to farmers and to other persons engaged in activities that make it possible
to reduce field burning including persons involved in manufacturing or marketing
straw or straw-based products, or to reduce the air emissions resulting from such
burning. It is the intent of the legislature that the exemptions and credits provided
by this act apply not only to facilities and machinery and equipment for alternatives
currently available, but also to those that may become available in the future.

NEW SECTION. Sec. 2. A new section is added to chapter 82.08 RCW to
read as follows:

(I) The tax levied by RCW 82.08.020 does not apply to sales of machinery
and equipment, and to services rendered in respect to constructing structures,
installing, constructing, repairing, cleaning, decorating, altering, or improving of
structures or eligible machinery and equipment, or to sales of tangible personal
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property that becomes an ingredient or component of eligible structures or eligible
machinery and equipment, if the machinery, equipment, or structure is used more
than half of the time:

(a) For gathering, densifying, processing, handling, storing, transporting, or
incorporating straw or straw-based products that results in a reduction in field
burning of cereal grains and field and turf grass grown for seed; or

(b) To decrease air emissions resulting from field burning of cereal grains and
field and turf grass grown for seed.

(2) A person taking the exemption under this section must keep records
necessary for the department to verify eligibility under this section. The exemption
is available only when the buyer provides the seller with an exemption certificate
in a form and manner prescribed by the department. The seller shall retain a copy
of the certificate for the seller's files.

(3) The department of ecology and the department of agriculture shall consult
with the department with regard to the information necessary for the department
to administer this section.

(4) This section expires January 1, 2006.
NEW SECTION. Sec. 3. A new section is added to chapter 82.12 RCW to

read as follows:
(I) The provisions of this chapter do not apply in respect to the use of

machinery and equipment, or tangible personal property that becomes an ingredient
or component of eligible machinery and equipment used more than half of the time:

(a) For gathering, densifying, processing, handling, storing, transporting, or
incorporating straw or straw-based products that will result in a reduction in field
burning of cereal grains and field and turf grass grown for seed; or

(b) To decrease air emissions resulting from field burning of cereal grains and
field and turf grass grown for seed.

(2) A person taking the exemption under this section must keep records
necessary for the department to verify eligibility under this section.

(3) The department of ecology shall provide the department with the
information necessary for the department to administer this section.

(4) This section expires January 1, 2006.
NEW SECTION. Sec. 4. A new section is added to chapter 82.04 RCW to

read as follows:
(1) A person who is eligible for the exemption under section 2 or 3 of this act

may take a credit against tax imposed by this chapter, subject to the limitations in
this section.

(2) The credit under this section is equal to fifty percent of the amount of costs
expended for constructing structures or acquiring machinery and equipment for
which an exemption was taken under section 2 or 3 of this act.

(3) No application is necessary for the credit under this section, A person
taking the credit must keep records necessary for the department to verify
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eligibility under this section. Tax credit may not be claimed for expenditures that
occurred before the effective date of this section.

(4) No applicant is eligible for tax credits under this section in excess of the
amount of tax that would otherwise be due under this chapter. Approved credit
may not be carried over to subsequent calendar years. The credit must be claimed
by the due date of the last tax return for the calendar year in which the payment is
made. Any unused credit expires. Refunds shall not be given in place of credits.

(5) This section expires January 1, 2006.

NEW SECTION. SLc. 5. A new section is added to chapter 84.36 RCW to
read as follows:

Personal property eligible for exemption under section 2 or 3 of this act is
exempt from taxation.

This section applies to taxes levied for collection in 2001 through 2006. This
section expires January I, 2007.

NEW SECTION. Sec. 6. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House February 14, 2000.
Passed the Senate March 3, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 41
[House Bill 23291

REAL PROPERTY JUDGMENT DESCRIPTIONS

AN ACT Relating to judgment descriptions; and amending RCW 4.64.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.64.030 and 1999 c 296 s 1 are each amended to read as
follows:

(1) The clerk shall enter all judgments in the execution docket, subject to the
direction of the court and shall specify clearly the amount to be recovered, the
relief granted, or other determination of the action.

(2)(a) On the first page of each judgment which provides for the payment of
money, including judgments in rein, mandates of judgments, and jadgments on
garnishments, the following shall be succinctly summarized: The judgment
creditor and the name of his or her attorney, the judgment debtor, the amount of the
judgment, the interest owed to the date of the judgment, and the total of the taxable
costs and attorney fees, if known at the time of the entry of the judgment.

(b) If the judgment provides for the award of any right, title, or interest in real
property, the first page must also include an abbreviated legal description of the
property in which the right, title, or interest was awarded by the judgment,
including lot, block, plat, or section, township, and range, and reference to the
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judgment page number where the full legal description is included, if applicable;
((and)) or the assessor's property tax parcel or account number, consistent with
RCW 65.04.045(l) (f) and (g).

(c) If the judgment provides for damages arising from the ownership,
maintenance, or use of a motor vehicle as specified in RCW 46.29.270, the first
page of the judgment summary must clearly state that the judgment is awarded
pursuant to RCW 46.29.270 and that the clerk must give notice to the department
of licensing as outlined in RCW 46.29.3 10.

(3) If the attorney fees and costs are not included in the judgment, they shall
be summarized in the cost bill when filed. The clerk may not enter a judgment, and
a judgment does not take effect, until the judgment has a summary in compliance
with this section, The clerk is not liable for an incorrect summary.

Passed the House January 31, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 42
[Substitute House Bill 23381

PARKS AND RECREATION COMMISSION-REAL PROPERTY DISPOSAL
AN ACT Relating to disposal of real property; and adding a new section to chapter 79A.05

RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 79A.05 RCW to

read as follows:
(I) Notwithstanding any other provision of this chapter, the commission may

directly dispose of up to ten contiguous acres of real property, without public
auction, to resolve trespass, property ownership disputes, and boundary
adjustments with adjacent private property owners. Real property to be disposed
of under this section may be disposed of only after appraisal and for at least fair
market value, and only if the transaction is in the best interest of the state. The
commission shall cooperate with potential purchasers to arrive at a mutually
agreeable sales price. If necessary, determination of fair market value may include
the use of separate independent appraisals by each party and the review of the
appraisals, as agreed upon by the parties. All conveyance documents shall be
executed by the governor. All proceeds from the disposal of the property shall be
paid into the park land acquisition account. No disposal of real property may be
made without the unanimous consent of the commission.

(2) Prior to the disposal of any real property under subsection (I) of this
section, the commission shall hold a public hearing on the proposal in the county
where the real property, or the greatest portion of the real property, is located. At
least ten days, but not more than twenty-five days, prior to the hearing, the
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commission shall publish a paid public notice of reasonable size in display
advertising form, setting forth the date, time, and place of the hearing, at least once
in one or more daily newspapers of general circulation in the county and at least
once in one or more weekly newspapers circulated in the area where the real
property is located. A news release concerning the public hearing must be
disseminated among print and electronic media in the area where the real property
is located. The public notice and news release shall also identify the real property
involved in the proposed disposal and describe the purpose of the proposed
disposal. A summary of the testimony presented at the public hearing shall be
prepared for the commission's consideration when reviewing the proposed disposal
of real property.

(3) If there is a failure to substantially comply with the procedures set out
under this section, then the agreement to dispose of the real property is subject to
being declared invalid by a court of competent jurisdiction. Such a suit must be
brought within one year of the date of the real property disposal agreement.

Passed the House March 5, 2000.
Passed the Senate March 1, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 43
(Engrossed House Bill 2340]

DRUG OFFENDER SENTENCING ALTERNATIVE-OFFENDER REMOVAL

AN ACT Relating to the termination of offenders from the special drug offender sentencing
alternative; and reenacting and amending RCW 9.94A. 120.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9.94A.120 and 1999 c 324 s 2, 1999 c 197 s4, 1999 c 196 s 5,

and 1999 c 147 s 3 are each reenacted and amended to read as follows:
When a person is convicted of a felony, the court shall impose punishment as

provided in this section.
(1) Except as authorized in subsections (2), (4), (5), (6), and (8) of this section,

the court shall impose a sentence within the sentence range for the offense.
(2) The court may impose a sentence outside the standard sentence range for

that offense if it finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence.

(3) Whenever a sentence outside the standard range is imposed, the court shall
set forth the reasons for its decision in written findings of fact and conclusions of
law. A sentence outside the standard range shall be a determinate sentence.

(4) A persistent offender shall be sentenced to a term of total confinement for
life without the possibility of parole or, when authorized by RCW 10.95.030 for
the crime of aggravated murder in the first degree, sentenced to death,
notwithstanding the maximum sentence under any other law. An offender
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convicted of the crime of murder in the first degree shall be sentenced to a term of
total confinement not less than twenty years. An offender convicted of the crime
of assault in the first degree or assault of a child in the first degree where the
offender used force or means likely to result in death or intended to kill the victim
shall be sentenced to a term of total confinement not less than five years. An
offender convicted of the crime of rape in the first degree shall be sentenced to a
term of total confinement not less than five years. The foregoing minimum terms
of total confinement are mandatory and shall not be varied or modified as provided
in subsection (2) of this section. In addition, all offenders subject to the provisions
of this subsection shall not be eligible for community custody, earned release time,
furlough, home detention, partial confinement, work crew, work release, or any
other form of early release as defined under RCW 9.94A. 150 (1), (2), (3), (((),
(-,or-(8)) (6). (8). or (9), or any other form of authorized leave of absence from
the correctional facility while not in the direct custody of a corrections officer or
officers during such minimum terms of total confinement except: (a) In the case
of an offender in need of emergency medical treatment; (b) for the purpose of
commitment to an inpatient treatment facility in the case of an offender convicted
of the crime of rape in the first degree; or (c) for an extraordinary medical
placement when authorized under RCW 9.94A. 150(4).

(5)(a) In sentencing a first-time offender the court may waive the imposition
of a sentence within the sentence range and impose a sentence which may include
up to ninety days of confinement in a facility operated or utilized under contract by
the county and a requirement that the offender refrain from committing new
offenses. The sentence may also include a term of community supervision or
community custody as specified in (b) of this subsection, which, in addition to
crime-related prohibitions, may include requirements that the offender perform any
one or more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Undergo available outpatient treatment for up to the period specified in (b)

of this subsection, or inpatient treatment not to exceed the standard range of
confinement for that offense;

(iii) Pursue a prescribed, secular course of study or vocational training;
(iv) Remain within prescribed geographical boundaries and notify the

community corrections officer prior to any change in the offender's address or
employment;

(v) Report as directed to a community corrections officer; or
(vi) Pay all court-ordered legal financial obligations as provided in RCW

9.94A.030 and/or perform community service work.
(b) The terms and statuses applicable to sentences under (a) of this subsection

are:
(i) For sentences imposed on or after July 25, 1999, for crimes committed

before July 1, 2000, up to one year of community supervision. If treatment is
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ordered, the period of community supervision may include up to the period of
treatment, but shall not exceed two years; and

(ii) For crimes committed on or after July 1, 2000, up to one year of
community custody unless treatment is ordered, in which case the period of
community custody may include up to the period of treatment, but shall not exceed
two years. Any term of community custody imposed under this subsection (5) is
subject to conditions and sanctions as authorized in this subsection (5) and in
subsection (I l)(b) and (c) of this section.

(c) The department shall discharge from community supervision any offender
sentenced under this subsection (5) before July 25, 1999, who has served at least
one year of community supervision and has completed any treatment ordered by
the court.

(6)(a) An offender is eligible for the special drug offender sentencing
alternative if:

(i) The offender is convicted of a felony that is not a violent offense or sex
offense and the violation does not involve a sentence enhancement under RCW
9.94A.310 (3) or (4);

(ii) The offender has no current or prior convictions for a sex offense or
violent offense in this state, another state, or the United States;

(iii) For a violation of the uniform controlled substances act under chapter
69.50 RCW or a criminal solicitation to commit such a violation tinder chapter
9A.28 RCW, the offense involved only a small quantity of the particular controlled
substance as determined by the judge upon consideration of such factors as the
weight, purity, packaging, sale price, and street value of the controlled substance;
and

(iv) The offender has not been found by the United States attorney general to
be subject to a deportation detainer or order and does not become subject to a
deportation order during the period of the sentence.

(b) If the standard range is greater than one year and the sentencing judge
determines that the offender is eligible for this option and that the offender and the
community will benefit from the use of the special drug offender sentencing
alternative, the judge may waive imposition of a sentence within the standard range
and impose a sentence that must include a period of total confinement in a state
facility for one-half of the midpoint of the standard range. During incarceration in
the state facility, offenders sentenced under this subsection shall undergo a
comprehensive substance abuse assessment and receive, within available resources,
treatment services appropriate for the offender. The treatment services shall be
designed by the division of alcohol and substance abuse of the department of social
and health services, in cooperation with the department of corrections.

The court shall also impose:
(i) The remainder of the midpoint of the standard range as a term of

community custody which must include appropriate substance abuse treatment in
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a program that has been approved by the division of alcohol and substance abuse
of the department of social and health services;

(ii) Crime-related prohibitions including a condition not to use illegal
controlled substances; ((and))

(iii) A requirement to submit to urinalysis or other testing to monitor that
status:and

(iv) A term of community custody pursuant to subsection (1I) of this section
to be imposed upon failure to complete or administrative termination from the
special drug offender sentencing alternative program.

The court may prohibit the offender from using alcohol or controlled
substances and may require that the monitoring for controlled substances be
conducted by the department or by a treatment alternatives to street crime program
or a comparable court or agency-referred program. The offender may be required
to pay thirty dollars per month while on community custody to offset the cost of
monitoring. In addition, the court shall impose three or more of the following
conditions:

(A) Devote time to a specific employment or training;
(B) Remain within prescribed geographical boundaries and notify the court or

the community corrections officer before any change in the offender's address or
employment;

(C) Report as directed to a community corrections officer;
(D) Pay all court-ordered legal financial obligations;
(E) Perform community service work;
(F) Stay out of areas designated by the sentencing judge;
(G) Such other conditions as the court may require such as affirmative

conditions.
(c) If the offender violates any of the sentence conditions in (b) of this

subsection or is found by the United States attorney general to be subject to a
deportation order, a violation hearing shall be held by the department unless
waived by the offender.

(i) If the department finds that conditions have been willfully violated, the
offender may be reclassified to serve the remaining balance of the original
sentence.

(ii) If the department finds that the offender is subject to a valid deportation
order, the department may administratively terminate the offender from the
program and reclassify the offender to serve the remaining balance of the original
sentence.

(d) The department shall determine the rules for calculating the value of a day
fine based on the offender's income and reasonable obligations which the offender
has for the support of the offender and any dependents. These rules shall be
developed in consultation with the administrator ',r the courts, the office of
financial management, and the commission.
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(e) An offender who fails to complete the special drug offender sentencing
alternative program or who is administratively terminated from the program shall
be reclassified to serve the unexpired term of his or her sentence as ordered by the
sentencing judge and shall be subject to all rules relating to community custody
and earned early release time. An offender who violates any conditions of
supervision as defined by the department shall be sanctioned. Sanctions may
include, but are not limited to, reclassifying the offender to serve the unexpired
term of his or her sentence as ordered by the sentencing judge. If an offender is
reclassified to serve the unexpired term of his or her sentence, the offender shall
be subject to all rules relating to earned early release time.

(7) If a sentence range has not been established for the defendant's crime, the
court shall impose a determinate sentence which may include not more than one
year of confinement; community service work; until July 1, 2000, a term of
community supervision not to exceed one year and on and after July 1, 2000, a
term of community custody not to exceed one year, subject to conditions and
sanctions as authorized in subsection (1I )(b) and (c) of this section; and/or other
legal financial obligations. The court may impose a sentence which provides more
than one year of confinement if the court finds, considering the purpose of this
chapter, that there are substantial and compelling reasons justifying an exceptional
sentence.

(8)(a)(i) When an offender is convicted of a sex offense other than a violation
of RCW 9A.44.050 or a sex offense that is also a serious violent offense and has
no prior convictions for a sex offense or any other felony sex offenses in this or
any other state, the sentencing court, on its own motion or the motion of the state
or the defendant, may order an examination to determine whether the defendant is
amenable to treatment.

The report of the examination shall include at a minimum the following: The
defendant's version of the facts and the official version of the facts, the defendant's
offense history, an assessment of problems in addition to alleged deviant behaviors,
the offender's social and employment situation, and other evaluation measures
used. The report shall set forth the sources of the evaluator's information.

The examiner shall assess and report regarding the defendant's amenability to
treatment and relative risk to the community. A proposed treatment plan shall be
provided and shall include, at a minimum:

(A) Frequency and type of contact between offender and therapist;
(B) Specific issues to be addressed in the treatment and description of planned

treatment modalities;
(C) Monitoring plans, including any requirements regarding living conditions,

lifestyle requirements, and monitoring by family members and others;
(D) Anticipated length of treatment; and
(E) Recommended crime-related prohibitions.
The court on its own motion may order, or on a motion by the state shall order,

a second examination regarding the offender's amenability to treatment. The
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evaluator shall be selected by the party making the motion. The defendant shall
pay the cost of any second examination ordered unless the court finds the
defendant to be indigent in which case the state shall pay the cost.

(ii) After receipt of the reports, the court shall consider whether the offender
and the community will benefit from use of this special sex offender sentencing
alternative and consider the victim's opinion whether the offender should receive
a treatment disposition under this subsection. If the court determines that this
special sex offender sentencing alternative is appropriate, the court shall then
impose a sentence within the sentence range. If this sentence is less than eleven
years of confinement, the court may suspend the execution of the sentence and
impose the following conditions of suspension:

(A) The court shall place the defendant on community custody for the length
of the suspended sentence or three years, whichever is greater, and require the
offender to comply with any conditions imposed by the department of corrections
under subsection (15) of this section;

(B) The court shall order treatment for any period up to three years in
duration. The court in its discretion shall order outpatient sex offender treatment
or inpatient sex offender treatment, if available. A community mental health center
may not be used for such treatment unless it has an appropriate program designed
for sex offender treatment. The offender shall not change sex offender treatment
providers or treatment conditions without first notifying the prosecutor, the
community corrections officer, and the court, and shall not change providers
without court approval after a hearing if the prosecutor or community corrections
officer object to the change. In addition, as conditions of the suspended sentence,
the court may impose other sentence conditions including up to six months of
confinement, not to exceed the sentence range of confinement for that offense,
crime-related prohibitions, and requirements that the offender perform any one or
more of the following:

(I) Devote time to a specific employment or occupation;
(II) Remain within prescribed geographical boundaries and notify the court or

the community corrections officer prior to any change in the offender's address or
employment;

(III) Report as directed to the court and a community corrections officer;
(IV) Pay all court-ordered legal financial obligations as provided in RCW

9.94A.030, perform community service work, or any combination thereof; or
(V) Make recoupment to the victim for the cost of any counseling required as

a result of the offender's crime; and
(C) Sex offenders sentenced under this special sex offender sentencing

alternative are not eligible to accrue any earned release time while serving a
suspended sentence.

(iii) The sex offender therapist shall submit quarterly reports on the
defendant's progress in treatment to the court and the parties. The report shall
reference the treatment plan and include at a minimum the following: Dates of
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attendance, defendant's compliance with requirements, treatment activities, the
defendant's relative progress in treatment, and any other material as specified by
the court at sentencing.

(iv) At the time of sentencing, the court shall set a treatment termination
hearing for three months prior to the anticipated date for completion of treatment.
Prior to the treatment termination hearing, the treatment professional and
community corrections officer shall submit written reports to the court and parties
regarding the defendant's compliance with treatment and monitoring requirements,
and recommendations regarding termination from treatment, including proposed
community supervision conditions. Either party may request and the court may
order another evaluation regarding the advisability of termination from treatment.
The defendant shall pay the cost of any additional evaluation ordered unless the
court finds the defendant to be indigent in which case the state shall pay the cost.
At the treatment termination hearing the court may: (A) Modify conditions of
community custody, and either (B) terminate treatment, or (C) extend treatment for
up to the remaining period of community custody.

(v) If a violation of conditions occurs during community custody, the
department shall either impose sanctions as provided for in RCW 9.94A.205(2)(a)
or refer the violation to the court and recommend revocation of the suspended
sentence as provided for in (a)(vi) of this subsection.

(vi) The court may revoke the suspended sentence at any time during the
period of community custody and order execution of the sentence if: (A) The
defendant violates the conditions of the suspended sentence, or (B) the court finds
that the defendant is failing to make satisfactory progress in treatment. All
confinement time served during the period of community custody shall be credited
to the offender if the suspended sentence is revoked.

(vii) Except as provided in (a)(viii) of this subsection, after July 1, 1991,
examinations and treatment ordered pursuant to this subsection shall only be
conducted by sex offender treatment providers certified by the department of health
pursuant to chapter 18.155 RCW.

(viii) A sex offender therapist who examines or treats a sex offender pursuant
to this subsection (8) does not have to be certified by the department of health
pursuant to chapter !8.155 RCW if the court finds that: (A) The offender has
already moved to another state or plans to move to another state for reasons other
than circumventing the certification requirements; (B) no certified providers are
available for treatment within a reasonable geographical distance of the offender's
home; and (C) the evaluation and treatment plan comply with this subsection (8)
and the rules adopted by the department of health.

(ix) For purposes of this subsection (8), "victim" means any person who has
sustained emotional, psychological, physical, or financial injury to person or
property as a result of the crime charged. "Victim" also means a parent or guardian
of a victim who is a minor child unless the parent or guardian is the perpetrator of
the offense.
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(x) If the defendant was less than eighteen years of age when the charge was
filed, the state shall pay for the cost of initial evaluation and treatment.

(b) When an offender commits any felony sex offense on or after July 1, 1987,
and is sentenced to a term of confinement of more than one year but less than six
years, the sentencing court may, on its own motion or on the motion of the offender
or the state, request the department of corrections to evaluate whether the offender
is amenable to treatment and the department may place the offender in a treatment
program within a correctional facility operated by the department.

Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program before
the expiration of his or her term of confinement, the department of corrections may
request the court to convert the balance of confinement to community supervision
and to place conditions on the offender including crime-related prohibitions and
requirements that the offender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the court or

the community corrections officer prior to any change in the offender's address or
employment;

(iii) Report as directed to the court and a community corrections officer;
(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his or her community supervision,

the court may order the offender to serve out the balance of his or her community
supervision term in confinement in the custody of the department of corrections.

Nothing in this subsection (8)(b) shall confer eligibility for such programs for
offenders convicted and sentenced for a sex offense committed prior to July 1,
1987. This subsection (8)(b) does not apply to any crime committed after July 1,
1990.

(c) Offenders convicted and sentenced for a sex offense committed prior to
July 1, 1987, may, subject to available funds, request an evaluation by the
department of corrections to determine whether they are amenable to treatment.
If the offender is determined to be amenable to treatment, the offender may request
placement in a treatment program within a correctional facility operated by the
department. Placement in such treatment program is subject to available funds.

(d) Within the funds available for this purpose, the department shall develop
and monitor transition and relapse prevention strategies, including risk assessment
and release plans, to reduce risk to the community after sex offenders' terms of
confinement in the custody of the department.

(9)(a)(i) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex offense
or a serious violent offense committed after July 1, 1988, but before July 1, 1990,
assault in the second degree, assault of a child in the second degree, any crime
against a person where it is determined in accordance with RCW 9.94A. 125 that
the defendant or an accomplice was armed with a deadly weapon at the time of
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commission, or any felony offense under chapter 69.50 or 69.52 RCW not
sentenced under subsection (6) of this section, committed on or after July 1, 1988,
but before July 25, 1999, the court shall in addition to the other terms of the
sentence, sentence the offender to a one-year term of community placement
beginning either upon completion of the term of confinement or at such time as the
offender is transferred to community custody in lieu of earned release in
accordance with RCW 9.94A.150 (1) and (2). When the court sentences an
offender under this subsection to the statutory maximum period of confinement
then the community placement portion of the sentence shall consist entirely of such
community custody to which the offender may become eligible, in accordance with
RCW 9.94A. 150 (1) and (2). Any period of community custody actually served
shall be credited against the community placement portion of the sentence.

(ii) Except for persons sentenced under (b) of this subsection or subsection
(10)(a) of this section, when a court sentences a person to a term of total
confinement to the custody of the department of corrections for a violent offense,
any crime against a person under RCW 9.94A.440(2), or any felony offense under
chapter 69.50 or 69.52 RCW not sentenced under subsection (6) of this section,
committed on or after July 25, 1999, but before July 1, 2000, the court shall in
addition to the other terms of the sentence, sentence the offender to a one-year term
of community placement beginning either upon completion of the term of
confinement or at such time as the offender is transferred to community custody
in lieu of earned release in accordance with RCW 9.94A. 150 (1) and (2). When
the court sentences the offender under this subsection (9)(a)(ii) to the statutory
maximum period of confinement, then the community placement portion of the
sentence shall consist entirely of such community custody to which the offender
may become eligible, in accordance with RCW 9.94A. 150 (1) and (2). Any period
of community custody actually served shall be credited against the community
placement portion of the sentence.

(b) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex offense
committed on or after July I, 1990, but before June 6, 1996, or a serious violent
offense, vehicular homicide, or vehicular assault, committed on or after July 1,
1990, but before July 1, 2000, the court shall in addition to other terms of the
sentence, sentence the offender to community placement for two years or up to the
period of earned release awarded pursuant to RCW 9.94A. 150 (1) and (2),
whichever is longer. The community placement shall begin either upon completion
of the term of confinement or at such time as the offender is transferred to
community custody in lieu of earned release in accordance with RCW 9.94A. 150
(I) and (2). When the court sentences an offender under this subsection to the
statutory maximum period of confinement then the community placement portion
of the sentence shall consist entirely of the community custody to which the
offender may become eligible, in accordance with RCW 9.94A. 150 (I) and (2).
Any period of community custody actually served shall be credited against the
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community placement portion of the sentence. Unless a condition is waived by the
court, the terms of community placement for offenders sentenced pursuant to this
section shall include the following conditions:

(i) The offender shall report to and be available for contact with the assigned
community corrections officer as directed;

(ii) The offender shall work at department of corrections-approved education,
employment, and/or community service;

(iii) The offender shall not possess or consume controlled substances except
pursuant to lawfully issued prescriptions;

(iv) The offender shall pay supervision fees as determined by the department
of corrections;

(v) The residence location and living arrangements are subject to the prior
approval of the department of corrections during the period of community
placement; and

(vi) The offender shall submit to affirmative acts necessary to monitor
compliance with the orders of the court as required by the department.

(c) As a part of any sentence imposed under (a) or (b) of this subsection, the
court may also order any of the following special conditions:

(i) The offender shall remain within, or outside of, a specified geographical
boundary;

(ii) The offender shall not have direct or indirect contact with the victim of the
crime or a specified class of individuals;

(iii) The offender shall participate in crime-related treatment or counseling
services;

(iv) The offender shall not consume alcohol;
(v) The offender shall comply with any crime-related prohibitions; or
(vi) For an offender convicted of a felony sex offense against a minor victim

after June 6, 1996, the offender shall comply with any terms and conditions of
community placement imposed by the department of corrections relating to contact
between the sex offender and a minor victim or a child of similar age or
circumstance as a previous victim.

(d) Prior to transfer to, or during, community placement, any conditions of
community placement may be removed or modified so as not to be more restrictive
by the sentencing court, upon recommendation of the department of corrections.

(10)(a) When a court sentences a person to the custody of the department of
corrections for an offense categorized as a sex offense committed on or after June
6, 1996, but before July 1, 2000, the court shall, in addition to other terms of the
sentence, sentence the offender to community custody for three years or up to the
period of earned release awarded pursuant to RCW 9.94A. 150 (1) and (2),
whichever is longer. The community custody shall begin either upon completion
of the term of confinement or at such time as the offender is transferred to
community custody in lieu of earned release in accordance with RCW 9.94A. 150
(I) and (2).
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(b) Unless a condition is waived by the court, the terms of community custody
shall be the same as those provided for in subsection (9)(b) of this section and may
include those provided for in subsection (9)(c) of this section. As part of any
sentence that includes a term of community custody imposed under this subsection,
the court shall also require the offender to comply with any conditions imposed by
the department of corrections under subsection (15) of this section.

(c) At any time prior to the completion of a sex offender's term of community
custody, if the court finds that public safety would be enhanced, the court may
impose and enforce an order extending any or all of the conditions imposed
pursuant to this section for a period up to the maximum allowable sentence for the
crime as it is classified in chapter 9A.20 RCW, regardless of the expiration of the
offender's term of community custody. If a violation of a condition extended under
this subsection occurs after the expiration of the offender's term of community
custody, it shall be deemed a violation of the sentence for the purposes of RCW
9.94A. 195 and may be punishable as contempt of court as provided for in RCW
7.21.040.

(I )(a) When a court sentences a person to the custody of the department of
corrections for a sex offense, a violent offense, any crime against a person under
RCW 9.94A.440(2), or a felony offense under chapter 69.50 or 69.52 RCW ((n"t
s ntend under subsection (6) of this section)), committed on or after July 1,
2000, the court shall in addition to the other terms of the sentence, sentence the
offender to community custody for the community custody range or up to the
period of earned release awarded pursuant to RCW 9.94A.150 (1) and (2),
whichever is longer. The community custody shall begin ((either)) (i) Upon
completion of the term of confinement ((or)): (ii) at such time as the offender is
transferred to community custody in lieu of earned release in accordance with
RCW 9.94A. 150 (1) and (2): or (iii) with regard to offenders sentenced under
subsection (6) of this section, upon failure to complete or administrative
termination from the special drug offender sentencing alternative program.

(b) Unless a condition is waived by the court, the conditions of community
custody shall include those provided for in subsection (9)(b)(i) through (vi) of this
section. The conditions may also include those provided for in subsection (9)(c)(i)
through (vi) of this section. The court may also order the offender to participate
in rehabilitative programs or otherwise perform affirmative conduct reasonably
related to the circumstances of the offense, the offender's risk of reoffending, or the
safety of the community, and the department shall enforce such conditions pursuant
to (1) of this subsection. As part of any sentence that includes a term of community
custody imposed under this subsection, the court shall also require the offender to
comply with any conditions imposed by the department of corrections under
subsection (15) of this section. The department shall assess the offender's risk of
reoffense and may establish and modify additional conditions of the offender's
community custody based upon the risk to community safety. The department may
not impose conditions that are contrary to those ordered by the court and may not
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contravene or decrease court imposed conditions. The department shall notify the
offender in writing of any such conditions or modifications. In setting, modifying,
and enforcing conditions of community custody, the department shall be deemed
to be performing a quasi-judicial function.

(c) If an offender violates conditions imposed by the court or the department
pursuant to this subsection during community custody, the department may transfer
the offender to a more restrictive confinement status and impose other available
sanctions as provided in RCW 9.94A.205 and 9.94A.207.

(d) Except for terms of community custody under subsection (8) of this
section, the department shall discharge the offender from community custody on
a date determined by the department, which the department may modify, based on
risk and performance of the offender, within the range or at the end of the period
of earned release, whichever is later.

(e) At any time prior to the completion or termination of a sex offender's term
of community custody, if the court finds that public safety would be enhanced, the
court may impose and enforce an order extending any or all of the conditions
imposed pursuant to this section for a period up to the maximum allowable
sentence for the crime as it is classified in chapter 9A.20 RCW, regardless of the
expiration of the offender's term of community custody. If a violation of a
condition extended under this subsection occurs after the expiration of the
offender's term of community custody, it shall be deemed a violation of the
sentence for the purposes of RCW 9.94A. 195 and may be punishable as contempt
of court as provided for in RCW 7.21.040. If the court extends a condition beyond
the expiration of the term of community custody, the department is not responsible
for supervision of the offender's compliance with the condition.

(1) Within the funds available for community custody, the department shall
determine conditions and duration of community custody on the basis of risk to
community safety, and shall supervise offenders during community custody on the
basis of risk to community safety and conditions imposed by the court. The
secretary shall adopt rules to implement the provisions of this subsection (I 1)(f).

(g) By the close of the next business day after receiving notice of a condition
imposed or modified by the department, an offender may request an administrative
review under rules adopted by the department. The condition shall remain in effect
unless the reviewing officer finds that it is not reasonably related to any of the
following: (i) The crime of conviction; (ii) the offender's risk of reoffending; or
(iii) the safety of the community.

(12) If the court imposes a sentence requiring confinement of thirty days or
less, the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days of
confinement shall be served on consecutive days. Local jail administrators may
schedule court-ordered intermittent sentences as space permits.

(13) If a sentence imposed includes payment of a legal financial obligation,
the sentence shall specify the total amount of the legal financial obligation owed,
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and shall require the offender to pay a specified monthly sum toward that legal
financial obligation. Restitution to victims shall be paid prior to any other
payments of monetary obligations. Any legal financial obligation that is imposed
by the court may be collected by the department, which shall deliver the amount
paid to the county clerk for credit. The offender's compliance with payment of
legal financial obligations shall be supervised by the department for ten years
following the entry of the judgment and sentence or ten years following the
offender's release from total confinement. All monetary payments ordered shall
be paid no later than ten years after the last date of release from confinement
pursuant to a felony conviction or the date the sentence was entered unless the
superior court extends the criminal judgment an additional ten years. If the legal
financial obligations including crime victims' assessments are not paid during the
initial ten-year period, the superior court may extend jurisdiction under the criminal
judgment an additional ten years as provided in RCW 9.94A. 140, 9.94A. 142, and
9.94A. 145. If jurisdiction under the criminal judgment is extended, the department
is not responsible for supervision of the offender during the subsequent period.
Independent of the department, the party or entity to whom the legal financial
obligation is owed shall have the authority to utilize any other remedies avvilable
to the party or entity to collect the legal financial obligation. Nothing in this
section makes the department, the state, or any of its employees, agents, or other
persons acting on their behalf liable under any circumstances for the payment of
these legal financial obligations. If an order includes restitution as one of the
monetary assessments, the county clerk shall make disbursements to victims named
in the order.

(14) Except as provided under RCW 9.94A. 140(1) and 9.94A. 142(l), a court
may not impose a sentence providing for a term of confinement or community
supervision, community placement, or community custody which exceeds the
statutory maximum for the crime as provided in chapter 9A.20 RCW.

(15) All offenders sentenced to terms involving community supervision,
community service, community placement, community custody, or legal financial
obligation shall be under the supervision of the department of corrections and shall
follow explicitly the instructions and conditions of the department of corrections.
The department may require an offender to perform affirmative acts it deems
appropriate to monitor compliance with the conditions of the sentence imposed.

(a) The instructions shall include, at a minimum, reporting as directed to a
community corrections officer, remaining within prescribed geographical
boundaries, notifying the community corrections officer of any change in the
offender's address or employment, and paying the supervision fee assessment.

(b) For offenders sentenced to terms involving community custody for crimes
committed on or after June 6, 1996, the department may include, in addition to the
instructions in (a) of this subsection, any appropriate conditions of s, pervision,
including but not limited to, prohibiting the offender from having contact with any
other specified individuals or specific class of individuals. For offenders sentenced
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to terms of community custody for crimes committed on or after July 1, 2000, the
department may additionally require the offender to participate in rehabilitative
programs or otherwise perform affirmative conduct, and to obey all laws.

The conditions authorized under this subsection (15)(b) may be imposed by
the department prior to or during an offender's community custody term. If a
violation of conditions imposed by the court or the department pursuant to
subsection (10) of this section occurs during community custody, it shall be
deemed a violation of community placement for the purposes of RCW 9.94A.207
and shall authorize the department to transfer an offender to a more restrictive
confinement status as provided in RCW 9.94A.205. At any time prior to the
completion of an offender's term of community custody, the department may
recommend to the court that any or all of the conditions imposed by the court or
the department pursuant to subsection (10) or (I I) of this section be continued.
beyond the expiration of the offender's term of community custody as authorized
in subsection (10)(c) or ( I l)(e) of this section.

The department may require offenders to pay for special services rendered on
or after July 25, 1993, including electronic monitoring, day reporting, and
telephone reporting, dependent upon the ofiender'S ability to pay. The department
may pay for these services for offenders who are not able to pay.

(16) All offenders sentenced to terms involving community supervision,
community service, community custody, or community placement tinder the
supervision of the department of corrections shall not own, use, or possess firearms
or ammunition. Offenders who own, use, or are found to be in actual or
constructive possession of firearms or ammunition shall be subject to the
appropriate violation process and sanctions. "Constructive possession" as used in
this subsection means the power and intent to control the firearm or ammunition.
"Firearm" as used in this subsection means a weapon or device from which a
projectile may be fired by an explosive such as gunpowder.

(17) The sentencing court shall give the offender credit for all confinement
time served before the sentencing if that confinement was solely in regard to the
offense for which the offender is being sentenced.

(18) A departure from the standards in RCW 9.04A.400 (I) and (2) governing
whether sentences are to be served consecutively or concurrently is an exceptional
sentence subject to the limitations in subsections (2) and (3) of this section, and
may be appealed by the defendant or the state as set forth in RCW 9.94A.210 (2)
through (6).

(19) The court shall order restitution whenever the offender is convicted of a
felony that results in injury to any person or damage to or loss of property, whether
the offender is sentenced to confinement or placed under community supervision,
unless extraordinary circumstances exist that make restitution inappropriate in the
court's judgment. The court shall set forth the extraordinary circumstances in the
record if it does not order restitution.
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(20) As a part of any sentence, the court may impose and enforce an order that
relates directly to the circumstances of the crime for which the offender has been
convicted, prohibiting the offender from having any contact with other specified
individuals or a specific class of individuals for a period not to exceed the
maximum allowable sentence for the crime, regardless of the expiration of the
offender's term of community supervision or community placement.

(21) The court may order an ',ffender whose sentence includes community
placement or community supervision to undergo a mental status evaluation and to
participate in available outpatient mental health treatment, if the court finds that
reasonable grounds exist to believe that the offender is a mentally ill person as
defined in RCW 71.24.025, and that this condition is likely to have influenced the
offense. An order requiring mental status evaluation or treatment must be based
on a presentence report and, if applicable, mental status evaluations that have been
filed with the court to determine the offender's competency or eligibility for a
defense of insanity. The court may order additional evaluations at a later date if
deemed appropriate.

(22) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release, in a program of home
detention, on work crew, or in a combined program of work crew and home
detention.

(23) All court-ordered legal financial obligations collected by the department
and remitted to the county clerk shall be credited and paid where restitution is
ordered. Restitution shall be paid prior to any other payments of monetary
obligations.

(24) In sentencing an offender convicted of a crime of domestic violence, as
defined in RCW 10.99.020, if the offender has a minor child, or if the victim of the
offense for which the offender was convicted has a minor child, the court may, as
part of any term of community supervision, order the offender to participate in a
domestic violence perpetrator program approved under RCW 26.50.150.

(25)(a) Sex offender examinations and treatment ordered as a special condition
of community placement or community custody under this section shall be
conducted only by sex offender treatment providers certified by the department of
health under chapter 18.155 RCW unless the court finds that: (i) The offender has
already moved to another state or plans to move to another state for reasons other
than circumventing the certification requirements; (ii) no certified providers are
ai% ilable for treatment within a reasonable geographic distance of the offender's
home, as determined in rules adopted by the secretary; (iii) the evaluation and
treatment plan comply with the rules adopted by the department of health; or (iv)
the treatment provider is employed by the department. A treatment provider
selected by an offender who is not certified by the department of health shall
consult with a certified provider during the offender's period of treatment to ensure
compliance with the rules adopted by the department of health. The frequency and
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content of the consultation shall be based on the recommendation of the certified
provider.

(b) A sex offender's failure to participate in treatment required as a condition
of community placement or community custody is a violation that will not be
excused on the basis that no treatment provider was located within a reasonable
geographic distance of the offender's home.

Passed the House January 27, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 44
ISubstitute House Bill 2345]

SPECIAL COMMITMENT CENTER-RULE-MAKING AUTHORITY

AN ACT Relating to rule-making authority for the special commitment center; adding a new
section to chapter 71.09 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 71.09 RCW to

read as follows:
The secretary shall adopt rules under the administrative procedure act, chapter

34.05 RCW, for the oversight and operation of the program established pursuant
to this chapter. Such rules shall include provisions for an annual inspection of the
special commitment center and requirements for treatment plans and the retention
of records.

NEW SECTION. Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House February 8, 2000.
Passed the Senate March 3, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 45
[Substitute House Bill 2348]

CONSERVATION DISTRICTS-TREASURER SERVICES

AN ACT Relating to conservation districts; amending RCW 89.08.210; and adding a new section
to chapter 89.08 RCW.

Be it enacted by the Legislature of the State of Washington:
See. 1. RCW 89.08.2 10 and 1973 1 st ex.s. c 184 s 22 are each amended to

read as follows:
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The supervisors may employ a secretary, treasurer, technical experts, and such
other officers, agents, and employees, permanent and temporary, as they may
require, and determine their qualifications, duties, and compensation. It may call
upon the attorney general for legal services, or may employ its own counsel and
legal staff. The supervisors may delegate to their chairman, to one or more
supervisors, or to one or more agents or employees such powers and duties as it
deems proper. The supervisors shall furnish to the commission, upon request,
copies of such internal rules, regulations, orders, contracts, forms, and other
documents as they shall adopt or employ, and such other information concerning
their activities as the commission may require in the performance of its duties
under this 1973 amendatory act. The supervisors shall provide for the execution
of surety bonds for officers and all employees who shall be entrusted with funds
or property.

The supervisors shall provide for the keeping of a full and accurate record of
all proceedings, resolutions, regulations, and orders issued or adopted. The
supervisors shall provide for an annual audit of the accounts of receipts and
disbursements in accordance with procedures prescribed by regulations of the
commission.

The board may invite the legislative body of any municipality or county near
or within the district, to designate a representative to advise and consult with it on
all questions of program and policy which may affect the property, water supply,
or other interests of such municipality or county. The governing body of a district
shall appoint such advisory committees as may be needed to assure the availability
of appropriate channels of communication to the board of supervisors, to persons
affected by district operations, and to local, regional, state and interstate special-
purpose districts and agencies responsible for community planning, zoning, or
other resource development activities. The district shall keep such committees
informed of its work, and such advisory committees shall submit recommendations
from time to time to the board of supervisors.

NEW SECTION. See. 2. A new section is added to chapter 89.08 RCW to
read as follows:

The treasurer of the county in which a conservation district is located is ex
officio treasurer of the district. However, the board of supervisors by resolution
may designate some other person having experience in financial or fiscal matters
as treasurer of the conservation district. The board of supervisors shall require a
bond, with a surety company authorized to do business in the state of Washington,
in an amount and under the terms and conditions which the board of supervisors
by resolution from time to time finds will protect the district against loss. The
premium on this bond shall be paid by the district.

All district funds shall be paid to the treasurer and disbursed only on warrants
issued by an auditor appointed by the board of supervisors, upon orders or
vouchers approved by it. The treasurer shall establish a conservation district fund
into which shall be paid all district funds. The treasurer shall maintain any special
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funds created by the board of supervisors for the placement of all money as the
board of supervisors may, by resolution, direct.

If the treasurer of the district is the treasurer of the county all district funds
shall be deposited with the county depositaries under the same restrictions,
contracts, and security as provided for county depositaries. If the treasurer of the
district is some other person, all funds shall be deposited in a bank or banks
authorized to do business in this state as the board of supervisors, by resolution,
designates.

A district may provide and require a reasonable bond of any other person
handling moneys or securities of the district, if the district pays the premium.

Passed the House February 3, 2000.
Passed the Senate March 3, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22. 2000.

CHAPTER 46
[House Bill 2353]

GAMBLING COMMISSION-CRIMINAL HISTORY RECORDS

AN ACT Relating to the dissemination of criminal history records to the Washington state
gambling commission; and amending RCW 9.46.2 10.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.46.2 10 and 1981 c 139 s I I are each amended to read as
follows:

(I) It shall be the duty of all peace officers, law enforcement officers, and law
enforcement agencies within this state to investigate, enforce, and prosecute all
violations of this chapter.

(2) In addition to the authority granted by subsection (1) of this section law
enforcement agencies of cities and counties shall investigate and report to the
commission all violations of the provisions of this chapter and of the rules of the
commission found by them and shall assist the commission in any of its
investigations and proceedings respecting any such violations. Such law
enforcement agencies shall not be deemed agents of the commission.

(3) In addition to its other powers and duties, the commission shall have the
power to enforce the penal provisions of chapter 218, Laws of 1973 1st ex. sess.
and as it may be amended, and the penal laws of this state relating to the conduct
of or participation in gambling activities and the manufacturing, importation,
transportation, distribution, possession, and sale of equipment or paraphernalia
used or for use in connection therewith. The director, the deputy director, both
assistant directors, and each of the commission's investigators, enforcement
officers, and inspectors shall have the power, under the supervision of the
commission, to enforce the penal provisions of chapter 218, Laws of 1973 1 st ex.
sess. and as it may be amended, and the penal laws of this state relating to the
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conduct of or participation in gambling activities and the manufacturing,
importation, transportation, distribution, possession, and sale of equipment or
paraphernalia used or for use in connection therewith. They shall have the power
and authority to apply for and execute all warrants and serve process of law issued
by the courts in enforcing the penal provisions of chapter 218, Laws of 1973 1st
ex. sess. and as it may be amended, and the penal laws of this state relating to the
conduct of or participation in gambling activities and the manufacturing,
importation, transportation, distribution, possession, and sale of equipment or
paraphernalia used or for use in connection therewith. They shall have the power
to arrest without a warrant, any person or persons found in the act of violating any
of the penal provisions of chapter 218, Laws of 1973 1st ex. sess. and as it may be
amended, and the penal laws of this state relating to the conduct of or participation
in gambling activities and the manufacturing, importation, transportation,
distribution, possession, and sale of equipment or paraphernalia used or for use in
connection therewith. To the extent set forth above, the commission shall be a law
enforcement agency of this state with the power to investigate for violations of and
to enforce the provisions of this chapter, as now law or hereafter amended, and to
obtain information from and provide information to all other law enforcement
agencies.

(4) Criminal history record information that includes nonconviction data, as
defined in RCW 10.97.030, may be disseminated by a criminal Justice agency to
the Washington state gambling commission for any purpose associated with the
investigation for suitability for involvement in gambling activities authorized under
this chapter. The Washington state g,,mbling commission shall only disseminate
nonconviction data obtained under this section to criminal iustice agencies.

Passed the House February 8, 2000.
Passed the Senate March 8, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 47
[Engrossed Substitute House Bill 23801

BOARDING HOMES-ADMINISTRATION-ADVISORY BOARD
AN ACT Relating to boarding homes; amending RCW 18.20.020, 18.20.040, 18.20.050,

18.20.110, 18.20.120, 18.20.130, and 18.20.190; amending 1998 c 272 s 24 (uncodified); adding a new
section to chapter 18.20 RCW; repealing RCW 18.20.060 and 18.20.100; and providing an effective
date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 18.20.020 and 1998 c 272 s 14 are each amended to read as

follows:
As used in this chapter:
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(1) "Aged person" means a person of the age sixty-five years or more, or a
person of less than sixty-five years who by reason of infirmity requires domiciliary
care.

(2) "Boarding home" means any home or other institution, however named,
which is advertised, announced, or maintained for the express or implied purpose
of providing board and domiciliary care to ((three)) seven or more aged persons not
related by blood or marriage to the operator. ((It)) However, a boarding home that
is licensed to provide board and domiciliary care to three to six persons on the
effective date of this act may maintain its boarding home license as Iong as it is
continually licensed as a boarding home. "Boarding home" shall not include
facilities certified as group training homes pursuant to RCW 71 A.22.040, nor any
home, institution or section thereof which is otherwise licensed and regulated under
the provisions of state law providing specifically for the licensing and regulation
of such home, institution or section thereof. Nor shall it include any independent
senior housing, independent living units in continuing care retirement
communities, or other similar living situations including those subsidized by the
department of housing and urban development.

(3) "Person" means any individual, firm, partnership, corporation, company,
association, or joint stock association, and the legal successor thereof.

(4) "Secretary" means the secretary of social and health services.
(5) "Department" means the state department of social and health services.
(((6) "Auitherized department" means tiny city, couinty, eiiy coutity heat

depanmcrnt or health district atharizcd by tL rdyt crry out he pr4in
OF his ehftper ))

Sec. 2. RCW 18.20.040 and 1957 c 253 s 4 are each amended to read as
follows:

An application for a license shall be made to the department ((or ..theried
dpipw'tet)) upon forms provided by ((either ef said departments)) the department
and shall contain such information as the department reasonably requires, which
shall include affirmative evidence of ability to comply with such rules ((and
regulationo)) as are lawfully ((promulgated)) adopted by the ((board)) department.

Sec. 3. RCW 18.20.050 and 1987 c 75 s 3 are each amended to read as
follows:

Upon receipt of an application for license, if the applicant and the boarding
home facilities meet the requirements established under this chapter, the
department ((or t ... -,,d the .uthaiz.d health dcpt.t...e.t jeiny)) shall
issue a license. If there is a failure to comply with the provisions of this chapter
or the standards((;)) and rules((, and regulations promulgated)) adopted pursuant
thereto, the department((, or the department and uthriz d health .depatmt,, ))
may in its discretion issue to an applicant for a license, or for the renewal of a
license, a provisional license which will permit the operation of the boarding home
for a period to be determined by the department, ((or the d pmrmnt ad a hriz,
health v........,)) but not to exceed twelve months, which provisional license
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shall not be subject to renewal. At the time of the application for or renewal of a
license or provisional license the licensee shall pay a license fee as established by
the department under RCW 43.20B. 110. ((W-he-t.. li.ns or provisional li..s
is isstucd Jointly by the departmnt and authorized heahlt deart-mrt, the lieensz
....ha... .. ..... ,health art- .)) All licenses issued under
the provisions of this chapter shall expire on a date to be set by the department, but
no license issued pursuant to this chapter shall exceed twelve months in duration((:
PRVIDED, That)). However, when the annual license renewal date of a
previously licensed boarding home is set by the department on a date less than
twelve months prior to the expiration date of a license in effect at the time of
reissuance, the license fee shall be prorated on a monthly basis and a credit be
allowed at the first renewal of a license for any period of one month or more
covered by the previous license. All applications for renewal of a license shall be
made not later than thirty days prior to the date of expiration of the license. Each
license shall be issued only for the premises and persons named in the application,
and no license shall be transferable or assignable. Licenses shall be posted in a
conspicuous place on the licensed premises.

Sec. 4. RCW 18.20.110 and 1985 c 213 s 7 are each amended to read as
follows:

The department ((or authorized health depwt.n)) shall make or cause to be
made at least a yearly inspection and investigation of all boarding homes. Every
inspection shall focus primarily on actual or potential resident outcomes, and may
include an inspection of every part of the premises and an examination of all
records (other than financial records), methods of administration, the general and
special dietary, and the stores and methods of supply. Following such an
inspection or inspections, written notice of any violation of this law or the rules
((,nd- egu.aion ...-. '..gt.ed)) adopted hereunder((;)) shall be given to the
applicant or licensee and the department. The department may prescribe by
((regulation )) rule that any licensee or applicant desiring to make specified types
of alterations or additions to its facilities or to construct new facilities shall, before
commencing such alteration, addition, or new construction, submit plans and
specifications therefor to the ((department o-i'te.. tc theoized department))
agencies responsible for plan reviews for preliminary inspection and approval or
recommendations with respect to compliance with the ((reg l-atins)) rules and
standards herein authorized.

Sec. 5. RCW 18.20.120 and 1994 c 214 s 25 are each amended to read as
follows:

All information received by the department ((or auithrizcd health
depait'me)) through filed reports, inspections, or as otherwise authorized under
this chapter((;)) shall not be disclosed publicly in any manner as to identify
individuals or boarding homes, except at the specific request of a member of the
public and disclosure is consistent with RCW 42.17.260(1).
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Sec. 6. RCW 18.20.130 and 1995 c 369 s 4 are each amended to read as
follows:

Standards for fire protection and the enforcement thereof, with respect to all
boarding homes to be licensed hereunder, shall be the responsibility of the chief of
the Washington state patrol, through the director of fire protection, who shall adopt
such recognized standards as may be applicable to boarding homes for the
protection of life against the cause and spread of fire and fire hazards. The
department, upon receipt of an application for a license, shall submit to the chief
of the Washington state patrol, through the director of fire protection, in writing,
a request for an inspection, giving the applicant's name and the location of the
premises to be licensed. Upon receipt of such a request, the chief of the
Washington state patrol, through the director of fire protection, or his or her
deputy, shall make an inspection of the boarding home to be licensed, and if it is
found that the premises do not comply with the required safety standards and fire
((mgulafitons)) rules as ((promut!gated)) adopted by the chief of the Washington
state patrol, through the director of fire protection, he or she shall promptly make
a written report to the boarding home and the department ((or authrfized
depan e.)) as to the manner and time allowed in which the premises must qualify
for a license and set forth the conditions to be remedied with respect to fire
((regulations)) rules. The department, ((authrizd deprtmnt,)) applicant, or
licensee shall notify the chief of the Washington state patrol, through the director
of fire protection, upon completion of any requirements made by him or her, and
the chief of the Washington state patrol, through the director of fire protection, or
his or her deputy, shall make a reinspection of such premises. Whenever the
boarding home to be licensed meets with the approval of the chief of the
Washington state patrol, through the director of fire protection, he or she shall
submit to the department ((or .. hrzd department;)) a written report approving
same with respect to fire protection before a full license can be issued. The chief
of the Washington state patrol, through the director of fire protection, shall make
or cause to be made inspections of such homes at least annually.

In cities which have in force a comprehensive building code, the provisions
of which are determined by the chief of the Washington state patrol, through the
director of fire protection, to be equal to the minimum standards of the code for
boarding homes adopted by the chief of the Washington state patrol, through the
director of fire protection, the chief of the fire department, provided the latter is a
paid chief of a paid fire department, shall make the inspection with the chief of the
Washington state patrol, through the director of fire protection, or his or her
deputy, and they shall jointly approve the premises before a full license can be
issued.

Sec. 7. RCW 18.20.190 and 1998 c 272 s 15 are each amended to read as
follows:
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(1) The department of social and health services is authorized to take one or
more of the actions listed in subsection (2) of this section in any case in which the
department finds that a boarding home provider has:

(a) Failed or refused to comply with the requirements of this chapter or the
rules adopted under this chapter;

(b) Operated a boarding home without a license or under a revoked license;
(c) Knowingly, or with reason to know, made a false statement of material fact

on his or her application for license or any data attached thereto, or in any matter
under investigation by the department; or

(d) Willfully prevented or interfered with any inspection or investigation by
the department.

(2) When authorized by subsection (1) of this section, the department may
take one or more of the following actions:

(a) Refuse to issue a license;
(b) Impose reasonable conditions on a license, such as correction within a

specified time, training, and limits on the type of clients the provider may admit or
serve;

(c) Impose civil penalties of not more than one hundred dollars per day per
violation;

(d) Suspend, revoke, or refuse to renew a license; or
(e) Suspend admissions to the boarding home by imposing stop placement.
(3) When the department orders stop placement, the facility shall not admit

any new resident until the stop placement order is terminated. The department may
approve readmission of a resident to the facility from a hospital or nursing home
during the stop placement. The department shall terminate the stop placement
when: (a) The violations necessitating the stop placement have been corrected; and
(b) the provider exhibits the capacity to maintain adequate care and service.

(4) RCW 43.20A.205 governs notice of a license denial, revocation,
suspension, or modification. Chapter 34.05 RCW applies to department actions
under this section, except that orders of the department imposing license
suspension, stop placement, or conditions for continuation of a license are effective
immediately upon notice and shall continue pending any hearing.

NEW SECTION. Sec. 8. A new section is added to chapter 18.20 RCW to
read as follows:

(1) In an effort to ensure a cooperative process among the department,
boarding home provider representatives, and resident and family representatives
on matters pertaining to the boarding home program, the secretary, or his or her
designee, shall designate an advisory board. The advisory board must include
representatives of the state-wide boarding home associations, the state long-term
care ombudsman program, the state-wide resident council program, consumers,
and family representatives. Depending on the topic to be discussed, the department
may invite other representatives in addition to the named members of the advisory
board. The secretary, or his or her designee, shall periodically, but not less than
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quarterly, convene a meeting of the advisory board to encourage open dialogue on
matters affecting the boarding home program. It is, minimally, expected that the
department will discuss with the advisory board the department's inspection,
enforcement, and quality improvement activities, in addition to seeking their
comments and recommendations on matters described under subsection (2) of this
section.

(2) The secretary, or his or her designee, shall seek comments and
recommendations from the advisory board prior to the adoption of rules and
standards, implementation of boarding home provider programs, or development
of methods and rates of payment.

(3) For the purpose of implementing this section, "department" means either
the department of health or the department of social and health services, depending
on which department has the licensing authority under this chapter.

Sec. 9. 1998 c 272 s 24 (uncodified) is amended to read as follows:
(1) Section((s)) 13 ((t .eugh, 16)) of this act expires July 1, 2000((,-tntems

r..uth:rizd by the l .gislatur)).
(2) Section 17 of this act expires December 12, 1999.

NEW SECTION. See. 10. The following acts or parts of acts are each
repealed:

(1) RCW 18.20.060 (Actions against license) and 1991 c 3 s 35, 1989 c 175
s 60, 1985 c 213 s 5, & 1957 c 253 s 6; and

(2) RCW 18.20.100 (Enforcement by local authorities-Authorization) and
1979 c 141 s 26 & 1957 c253 s 10.

NEW SECTION. Sec. 11. This act takes effect July 1, 2000.

Passed the House March 8, 2000.
Passed the Senate March 7, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 48
IHouse Bill 24591

WINTER RECREATION ADVISORY COMMITTEE

AN ACT Relating to the continuing operation of the winter recreation advisory committee; and
amending RCW 79A.05.255.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 79A.05.255 and 1994 c 264 s 19 are each amended to read as
follows:

(1) There is created a winter recreation advisory committee to advise the parks
and recreation commission in the administration of this chapter and to assist and
advise the commission in the development of winter recreation facilities and
programs.
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(2) The committee shall consist of:
(a) Six representatives of the nonsnowiriobiling winter recreation public

appointed by the commission, including a resident of each of the six geographical
areas of this state where nonsnowmobiling winter recreation activity occurs, as
defined by the commission.

(b) Three representatives of the snowmobiling public appointed by the
commission.

(c) One representative of the department of natural resources, one
representative of the department of fish and wildlife, and one representative of the
Washington state association of counties, each of whom shall be appointed by the
director of the particular department or association.

(3) The terms of the members appointed under subsection (2)(a) and (b) of this
section shall begin on October I st of the year of appointment and shall be for three
years or until a successor is appointed, except in the case of appointments to fill
vacancies for the remainder of the unexpired term: PROVIDED, That the first of
these members shall be appointed for terms as follows: Three members shall be
appointed for one year, three members shall be appointed for two years, and three
members shall be appointed for three years.

(4) Members of the committee shall be reimbursed from the winter
recreational program account created by RCW ((43.51.3f)) 79A.05.235 for travel
expenses as provided in RCW 43.03.050 and 43.03.060.

(5) The committee shall meet at times and places it determines not less than
twice each year and additionally as required by the committee ((ehairman)) chair
or by majority vote of the committee. The ((eh-irlmm)) chair of the committee
shall be chosen under procedures adopted by the committee. The committee shall
adopt any other procedures necessary to govern its proceedings.

(6) The director of parks and recreation or the director's designee shall serve
as secretary to the committee and shall be a nonvoting member.

(((7) The winter reereation advisory eaminittee and its pwecrs and duties shall
tr.at.. o. June 30, 2904.))

Passed the House February 8, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 49
[House Bill 2522]

DISTRICT COURT JURISDICTION

AN ACT Relating to district court jurisdiction; and amending RCW 3.66.020.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 3.66.020 and 1997 c 246 s I are each amended to read as

follows:
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If the value of the claim or the amount at issue does not exceed ((thirty- fve))
fifty thousand dollars, exclusive of interest, costs, and attorneys' fees, the district
court shall have jurisdiction and cognizance of the following civil actions and
proceedings:

(1) Actions arising on contract for the recovery of money;
(2) Actions for damages for injuries to the person, or for taking or detaining

personal property, or for injuring personal property, or for an injury to real property
when no issue raised by the answer involves the plaintiffs title to or possession of
the same and actions to recover the possession of personal property;

(3) Actions for a penalty;
(4) Actions upon a bond conditioned for the payment of money, when the

amount claimed does not exceed ((thirty Fye)) fifty thousand dollars, though the
penalty of the bond exceeds that sum, the judgment to be given for the sum actually
due, not exceeding the amount claimed in the complaint;

(5) Actions on an undertaking or surety bond taken by the court;
(6) Actions for damages for fraud in the sale, purchase, or exchange of

personal property;
(7) Proceedings to take and enter judgment on confession of a defendant;
(8) Proceedings to issue writs of attachment, garnishment and replevin upon

goods, chattels, moneys, and effects; and
(9) All other actions and proceedings of which jurisdiction is specially

conferred by statute, when the title to, or right of possession of real property is not
involved.

Passed the House February 9, 2000.
Passed the Senate March 3, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 50
[Engrossed Second Substitute House Bill 2588]

DOMESTIC VIOLENCE FATALITY REVIEWS

AN ACT Relating to domestic violence fatality reviews; adding a new chapter to Title 43 RCW;
and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Department" means the department of social and health services.
(2) "Domestic violence fatality" means a homicide or suicide under any of the

following circumstances:
(a) The alleged perpetrator and victim resided together at any time;
(b) The alleged perpetrator and victim have a child in common;
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(c) The alleged perpetrator and victim were married, divorced, separated, or
had a dating relationship;

(d) The alleged perpetrator had been stalking the victim;
(e) The homicide victim lived in the same household, was present at the

workplace of, was in proximity of, or was related by blood or affinity to a victim
who experienced or was threatened with domestic abuse by the alleged perpetrator;
or

(f) The victim or perpetrator was a child of a person in a relationship that is
described within this subsection.

This subsection should be interpreted broadly to give the domestic violence
fatality review panels discretion to review fatalities that have occurred directly to
domestic relationships.

NEW SECTION. Sec. 2. (1) Subject to the availability of state funds, the
department shall contract with an entity with expertise in domestic violence policy
and education and with a state-wide perspective to coordinate review of domestic
violence fatalities. The coordinating entity shall be authorized to:

(a) Convene regional review panels;
(b) Gather information for use of regional review panels;
(c) Provide training and technical assistance to regional review panels;
(d) Compile information and issue biennial reports with recommendations;

and
(e) Establish a protocol that may be used as a guideline for identifying

domestic violence related fatalities, forming review panels, convening reviews, and
selecting which cases to review. The coordinating entity may also establish
protocols for data collection and preservation of confidentiality.

(2)(a) The coordinating entity may convene a regional domestic violence
fatality review panel to review any domestic violence fatality.

(b) Private citizens may request a review of a particular death by submitting
a written request to the coordinating entity within two years of the death. Of these,
the appropriate regional review panel may review those cases which fit the criteria
set forth in the protocol for the project.

NEW SECTION. Sec. 3. (1) Regional domestic violence fatality review
panels shall include but not be limited to:

(a) Medical personnel with expertise in domestic violence abuse;
(b) Coroners or medical examiners or others experienced in the field of

forensic pathology, if available;
(c) County prosecuting attorneys and municipal attorneys;
(d) Domestic violence shelter service staff and domestic violence victims'

advocates;
(e) Law enforcement personnel;
(f) Local health department staff;
(g) Child protective services workers;
(h) Community corrections professionals;
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(i) Perpetrator treatment program provider; and
(j) Judges, court administrators, and/or their representatives.
(2) Regional domestic violence fatality review panels may also invite other

relevant persons to serve on an ad hoc basis and participate as full members of the
review team for a particular review. These persons may include, but are not
limited to:

(a) Individuals with particular expertise helpful to the regional review panel;
(b) Representatives of organizations or agencies that had contact with or

provided services to the homicide victim or to the alleged perpetrator.
(3) The regional review panels shall make periodic reports to the coordinating

entity and shall make a final report to the coordinating entity with regard to every
fatality that is reviewed.

NEW SECTION. Sec. 4. (1) An oral or written communication or a
document shared within or produced by a regional domestic violence fatality
review panel related to a domestic violence fatality review is confidential and not
subject to disclosure or discoverable by a third party. An oral or written
communication or a document provided by a third party to a regional domestic
violence fatality review panel, or between a third party and a regional domestic
violence fatality review panel is confidential and not subject to disclosure or
discovery by a third party. Notwithstanding the foregoing, recommendations from
the regional domestic violence fatality review panel and the coordinating entity
generally may be disclosed minus personal identifiers.

(2) The regional review panels, only to the extent otherwise permitted by law
or court rule, shall have access to information and records regarding the domestic
violence victims and perpetrators under review held by domestic violence
perpetrators' treatment providers; dental care providers; hospitals, medical
providers, and pathologists; coroners and medical examiners; mental health
providers; lawyers; the state and local governments; the courts; and employers.
The coordinating entity and the regional review panels shall maintain the
confidentiality of such information to the extent required by any applicable law.

(3) The regional review panels shall review, only to the extent otherwise
permitted by law or court rule when determined to be relevant and necessary to an
investigation, guardian ad litem reports, parenting evaluations, and victim impact
statements; probation information; mental health evaluations done for court;
presentence interviews and reports, and any recommendations made regarding bail
and release on own recognizance; child protection services, welfare, and other
information held by the department; any law enforcement incident documentation,
such as incident reports, dispatch records, victim, witness, and suspect statements,
and any supplemental reports, probable cause statements, and 911 call taker's
reports; corrections and postsentence supervision reports; and any other
information determined to be relevant to the review. The coordinating entity and
the regional review panels shall maintain the confidentiality of such information
to the extent required by any applicable law.
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NEW SECTION. Sec. 5. If acting in good faith, without malice, and within
the parameters of this chapter and the protocols established, representatives of the
coordinating entity and the regional domestic violence fatality review panels are
immune from civil liability for an activity related to reviews of particular fatalities.

NEW SECTION. Sec. 6. Within available funds, data regarding each
domestic violence fatality review shall be collected on standard forms created by
the coordinating entity. Data collected on reviewed fatalities shall be compiled and
analyzed for the purposes of identifying points at which the system response to
domestic violence could be improved and identifying patterns in domestic violence
fatalities.

NEW SECTION. Sec. 7. (1) A biennial state-wide report shall be issued by
the coordinating entity in December of even-numbered years containing
recommendations on policy changes that would improve program performance,
and issues identified through the work of the regional panels. Copies of this report
shall be distributed to the governor, the house of representatives children and
family services and criminal justice and corrections committees, and the senate
human services and corrections and judiciary committees and to those agencies
involved in the regional domestic violence fatality review panels.

(2) The annual report in December 2010 shall contain a recommendation as
to whether or not the domestic violence review process provided for in this chapter
should continue or be terminated by the legislature.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act constitute a new
chapter in Title 43 RCW.

NEW SECTION. Sec. 9. If any part of this act is found to be in conflict with
federal requirements that are a prescribed condition to the allocation of federal
funds to the state, the conflicting part of this act is inoperative solely to the extent
of the conflict and with respect to the agencies directly affected, and this finding
does not affect the operation of the remainder of this act in its application to the
agencies concerned. Rules adopted under this act must meet federal requirements
that are a necessary condition to the receipt of federal funds by the state.

*NEW SECTION. Sec. 10. If specificfundingfor the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2000,
in the omnibus appropriations act, this act is null and void.
*Sec. 10 was vetoed. See message at end or chapter.

Passed the House March 7, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 22, 2000, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 22, 2000.
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Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 10, Engrossed Second
Substitute House Bill No. 2588 entitled:

"AN ACT Relating to domestic violence fatality reviews;"

This bill establishes a statewide domestic violence fatality review program, to
coordinate multi-disciplinary local reviews of deaths involving domestic violence. The bill
specifically provides that the program can operate only if funds are available to the
Department of Social and Health Services for this purpose. Section 10 would have made
the bill "null and void" unless specific funding for its purpose, referencing the bill, is
provided in the supplemental budget.

As I act on this bill, the Legislature has not yet adopted a supplemental budget. I
expect that budget, when adopted, will include funding to implement the fatality review
program the bill establishes. However, some versions of the budget legislation do not
reference this bill specifically, even though they include the necessary funding. To avoid
the possibility of nullifying this important legislation through inadvertent failure to refer
to it in the supplemental budget, I have vetoed section 10.

For these reasons, I have vetoed section l0 of Engrossed Second Substitute House
Bill No. 2588.

With the exception of section 10, Engrossed Second Substitute House Bill No. 2588
is approved."

CHAPTER 51
[House Bill 2595]

FRAIL ELDERS OR VULNERABLE ADULTS-PROTECTION ORDERS

AN ACT Relating to protection orders; and amending RCW 26.50.160 and 74.34.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.50.160 and 1995 c 246 s 18 are each amended to read as
follows:

To prevent the issuance of competing protection orders in different courts and
to give courts needed information for issuance of orders, the judicial information
system shall be available in each district, municipal, and superior court by July 1,
1997, and shall include a data base containing the following information:

(1) The names of the parties and the cause number for every order of
protection issued under this title, every criminal no-contact order issued under
chapter 10.99 RCW, every antiharassment order issued under chapter 10.14 RCW,
every dissolution action under chapter 26.09 RCW, every third-party custody
action under chapter 26.10 RCW, ((ad)) every parentage action under chapter
26.10 RCW, and every order for protection issued under chapter 74.34 RCW;

(2) A criminal history of the parties; and
(3) Other relevant information necessary to assist courts in issuing orders

under this chapter as determined by the judicial information system committee.
Sec. 2. RCW 74.34.130 and 1999 c 176 s 13 are each amended to read as

follows:
The court may order relief as it deems necessary for the protection of the

petitioner, including, but not limited to the following:
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(1) Restraining respondent from committing acts of abandonment, abuse,
neglect, or financial exploitation;

(2) Excluding the respondent from petitioner's residence for a specified period
or until further order of the court;

(3) Prohibiting contact by respondent for a specified period or until further
order of the court;

(4) Requiring an accounting by respondent of the disposition of petitioner's
income or other resources;

(5) Restraining the transfer of property for a specified period not exceeding
ninety days;

(6) Requiring the respondent to pay the filing fee and court costs, including
service fees, and to reimburse the petitioner for costs incurred in bringing the
action, including a reasonable attorney's fee.

Any relief granted by an order for protection, other than a judgment for costs,
shall be for a fixed period not to exceed one year. The clerk of the court shall enter
any order for protection issued under this section into the judicial information
system.

Passed the House February 10, 2000.
Passed the Senate March 7, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 52
[House Bill 26121

DUI DEFENDANTS-COURT APPEARANCE

AN ACT Relating to clarifying when a defendant must appear; and amending RCW 46,61.50571.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.61.50571 and 1999 c 114 s I are each amended to read as

follows:
(1) A defendant who is ((atrresied 1fet)) charged with an offense involving

driving while under the influence as defined in RCW 46.61.502, driving under age
twenty-one after consuming alcohol as defined in RCW 46.61.503, or being in
physical control of a vehicle while under the influence as defined in RCW
46.61.504, shall be required to appear in person before a ((magistrate)) judicial
officer within one judicial day after the arrest if the defendant is served with a
citation or complaint at the time of the arrest. A court may by local court rule
waive the requirement for appearance within one judicial day if it provides for the
appearance at the earliest practicable day following arrest and establishes the
method for identifying that day in the rule.

(2) A defendant who is charged ((by eiain eempaint, or infra.. ) with
an offense involving driving while under the influence as defined in RCW
46.61.502, driving under age twenty-one after consuming alcohol as defined in
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RCW 46.61.503, or being in physical control of a vehicle while under the influence
as defined in RCW 46.61.504, and who is not ((rfrested)) served with a citation or
complaint at the time of the incident, shall appear in court for arraignment in
person as soon as practicable, but in no event later than fourteen days after the next
day on which court is in session following the issuance of the citation or the filing
of the complaint or information.

(3) At the time of an appearance required by this section, the court shall
determine the necessity of imposing conditions of pretrial release according to the
procedures established by court rule for a preliminary appearance or an
arraignment.

(4) Appearances required by this section are mandatory and may not be
waived.

Passed the House February 10, 2000.
Passed the Senate March 1, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 53
(Engrossed Substitute House Bill 26171

VESSEL EXCURSION SERVICES

AN ACT Relating to vessels providing excursion services; amending 1995 c 361 s 4
(uncodified); and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. 1995 c 361 s 4 (uncodified) is amended to read as follows:
Effective ((Ja ..... ..2001)) July 1. 2002, the following acts or parts of acts

are each repealed:
(1) ((S.t.. I, 3fho act)) RCW 81.84.005 and 1995 c 361 s 1;
(2) ((S.tie. 2 of.... act)) RCW 81.84.007 and 1995 c 361 s 3; and
(3) ((Sti.n 3 oft... act)) RCW 81.84.015 and 1995 c 361 s 2.

NEW SECTION. Sec. 2. As part of the work of the legislative transportation
committee task force on the utilities and transportation commission, the task force
shall review vessel service conveying persons, excursion classification, and general
issues regarding the distinction of the two classifications. To the greatest degree
possible, the task force shall encourage input from interested or affected parties,
and consider the impact of various regulatory classifications on tourism and trade.

Passed the House February 10, 2000.
Passed the Senate February 28, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.
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CHAPTER 54
[House Bill 27501

SEXUAL ASSAULT PREVENTION SERVICES

AN ACT Relating to defining core services for victims of sexual assault; and amending RCW
70.125.030.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.125.030 and 1999 c 45 s 6 are each amended to read as

follows:
As used in this chapter and unless the context indicates otherwise:
(1) "Core services" means treatment services for victims of sexual assault

including information and referral, crisis intervention, medical advocacy, legal
advocacy, support, ((ttnd)) system coordination, and prevention for potential
victims of sexual assault.

(2) "Department" means the department of community, trade, and economic
development.

(3) "Law enforcement agencies" means police and sheriffs departments of this
state.

(4) "Personal representative" means a friend, relative, attorney, or employee
or volunteer from a community sexual assault program or specialized treatment
service provider.

(5) "Rape crisis center" means a community-based social service agency
which provides services to victims of sexual assault.

(6) "Community sexual assault program" means a community-based social
service agency that is qualified to provide and provides core services to victims of
sexual assault.

(7) "Sexual assault" means one or more of the following:
(a) Rape or rape of a child;
(b) Assault with intent to commit rape or rape of a child;
(c) Incest or indecent liberties;
(d) Child molestation;
(e) Sexual misconduct with a minor;
(f) Custodial sexual misconduct;
(g) Crimes with a sexual motivation; or
(h) An attempt to commit any of the aforementioned offenses.
(8) "Specialized services" means treatment services for victims of sexual

assault including support groups, therapy, and specialized sexual assault medical
examination((, and prevention duatien to potential vi:tim.s .f sexual atssault)).

(9) "Victim" means any person who suffers physical and/or mental anguish as
a proximate result of a sexual assault.
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Passed the House February 15, 2000.
Passed the Senate March 1, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 55
[House Bill 2774]

JUDGES PRO TEMPORE-APPOINTMENT

AN ACT Relating to appointment of judges pro tempore; and amending RCW 3.50 090 and
35.20.200.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 3.50.090 and 1984 c 258 s 112 are each amended to read as

follows:
The ((mayor shall, in "rting, appoint)) presiding municipal court iudge may

desitgnate one or more persons as judges pro tem ((who shall aet)) to serve in the
absence or disability of the ((regular)) elected or duly appointed judges of ((a
mu'ieipal)) the court ((or)), subsequent to the filing of an affidavit of prejudice((-
• he judges pro !em' shall b.e qua.lif.ied to holthe poiia .dg fth.,fii

.. urt.a V....d herein. Th u .. u.t jeudg. pro tm)). or in addition to

the elected or duly appointed iudges when the administration of justice and the
accomplishment of the work of the court make it necessary. The qualifications of
a iudge pro tempore shall be the same as for judges as provided under RCW
3.50.040 except that a judge pro tempore need not be a resident of the city or
county in which the municipal court is located. Judges pro tempore shall have all
of the powers of the duly appointed or elected judges when serving as Judges pro
tempore of the court. Before entering on his or her duties, each Judge pro tenpore
shall take, subscribe, and file an oath as is taken by a duly appointed or elected
iudge. Such pro tempore judges shall receive such compensation as shall be fixed
by ((the ordinances of the legislative body ef the ity or town wherein the
municipal court is loented. The term of the appointment shall be speeified in
writing but int any eve~nt shall not extend bcyend the temi of the appointing Mayar))
ordinance by the municipality in which the court is located and such compensation
shall be paid by the municipality.

Sec. 2. RCW 35.20.200 and 1996 c 16 s 2 are each amended to read as
follows:

The ((imayor)) presiding municipal court judge shall, from attorneys residing
in the city and qualified to hold the position of judge of the municipal court as
provided in RCW 35.20.170, appoint judges pro tempore who shall act in the
absence of the regular judges of the court or in addition to the regular judges when
the administration of justice and the accomplishment of the work of the court make
it necessary. The ((mayor)) presiding municipal court Judge may appoint, as
judges pro tempore, any full-time district court judges serving in the county in
which the city is situated. ((The judges of the municipal court shall promulgac
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., ..... ,.shin general , . rds for the use .judges pro tempor. A copy of
said rules shall be filffl Iith the kgiqlative auhdority of the ity tt tlhe tim 1 e of
budget eansideration. Such appointments of attorneys shall be made From a listo
attorneys in aeordalee herewith furnished by the judge of the municipal cort.)
The term of office must be specified in writing. While acting asjudge of the court,
judges pro tempore shall have all of the powers of the regular judges. Before
entering upon his or her duties, each judge pro tempore shall take, subscribe and
file an oath as is taken by a municipal judge. Judges pro tempore shall not practice
before the municipal court during their term of office as judge pro tempore. Such
municipal judges pro tempore shall receive such compensation as shall be fixed by
ordinance by the legislative body of the city and such compensation shall be paid
by the city except that district court judges shall not be compensated by the city
other than pursuant to an interlocal agreement.

Passed the House February 10, 2000.
Passed the Senate March 3, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 56
[Substitute House Bill 27921

PERSONAL FINANCIAL INFORMATION-CONFIDENTIALITY

AN ACT Relating to confidentiality of personal financial information; and reenacting and
amending RCW 42.17,310.

Be it enacted by the Legislature of the State of Washington:
Sec. 1, RCW 42.17.310 and 1999 c 326 s 3, 1999 c 290 s 1, and 1999 c 215

s I are each reenacted and amended to read as follows:
(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public schools,

patients or clients of public institutions or public health agencies, or welfare
recipients.

(b) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy.

(c) Information required of any taxpayer in connection with the assessment or
collection of any tax if the disclosure of the information to other persons would (i)
be prohibited to such persons by RCW 84.08.210, 82.32.330, 84.40.020, or
84.40.340 or (ii) violate the taxpayer's right to privacy or result in unfair
competitive disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession, the
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nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy.

(e) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the public disclosure commission, if disclosure
would endanger any person's life, physical safety, or property. If at the time a
complaint is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern. However, all complaints
filed with the public disclosure commission about any elected official or candidate
for public office must be made in writing and signed by the complainant under
oath.

(f) Test questions, scoring keys, and other examination data used to administer
a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of property,
until the project or prospective sale is abandoned or until such time as all of the
property has been acquired or the property to which the sale appraisal relates is
sold, but in no event shall disclosure be denied for more than three years after the
appraisal.

(h) Valuable formulae, designs, drawings, computer source code or object
code, and research data obtained by any agency within five years of the request for
disclosure when disclosure would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency memoran-
dums in which opinions are expressed or policies formulated or recommended
except that a specific record shall not be exempt when publicly cited by an agency
in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a party
but which records would not be available to another party under the rules of pretrial
discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such sites.

(i) Any library record, the primary purpose of which is to maintain control of
library materials, or to gain access to information, which discloses or could be used
to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (i) a ferry
system construction or repair contract as required by RCW 47.60.680 through
47.60.750 or (ii) highway construction or improvement as required by RCW
47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities
and transportation commission under RCW 81.34.070, except that the summaries
of the contracts are open to public inspection and copying as otherwise provided
by this chapter.
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(o) Financial and commercial information and records supplied by private
persons pertaining to export services provided pursuant to chapter 43.163 RCW
and chapter 53.31 RCW, and by persons pertaining to export projects pursuant to
RCW 43.23.035.

(p) Financial disclosures filed by private vocational schools under chapters
2813.85 and 28C. 10 RCW.

(q) Records filed with the utilities and transportation commission or attorney
general under RCW 80.04.095 that a court has determined are confidential under
RCW 80.04,095.

(r) Financial and commercial infomation and records supplied by businesses
or individuals during application for loans or program services provided by
chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during application for
economic development loans or program services provided by any local agency.

(s) Membership lists or lists of members or owners of interests of units in
timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such projects,
regulated by the department of licensing, in the files or possession of the
department.

(t) All applications for public employment, including the names of applicants,
resumes, and other related materials submitted with respect to an applicant.

(u) The residential addresses and residential telephone numbers of employees
or volunteers of a public agency which are held by the agency in personnel records,
employment or volunteer rosters, or mailing lists of employees or volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers, except that this information may be released
to the division of child support or the agency or firm providing child support
enforcement for another state under Title IV-D of the federal social security act,
for the establishment, enforcement, or modification of a support order.

(w)(i) The federal social security number of individuals governed under
chapter 18.130 RCW maintained in the files of the department of health, except this
exemption does not apply to requests made directly to the department from federal,
state, and local agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination organizations; (ii) the
current residential address and current residential telephone number of a health care
provider governed under chapter 18.130 RCW maintained in the files of the
department, if the provider requests that this information be withheld from public
inspection and copying, and provides to the department an accurate alternate or
business address and business telephone number. On or after January 1, 1995, the
current residential address and residential telephone number of a health care
provider governed under RCW ((l8.1-30.f40)) 18.130.040 maintained in the files
of the department shall automatically be withheld from public inspection and
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copying unless the provider specifically requests the information be released, and
except as provided for under RCW 42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in RCW
69.45.090.

(y) Information obtained by the board of pharmacy or the department of health
and its representatives as provided in RCW 69.41.044, 69.41.280, and 18.64.420.

(z) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under chapter
31.24 RCW.

(aa) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public trust
or retirement funds and when disclosure would result in loss to such funds or in
private loss to the providers of this information.

(bb) Financial and valuable trade information under RCW 51.36.120.
(cc) Client records maintained by an agency that is a domestic violence

program as defined in RCW 70.123.020 or 70.123.075 or a rape crisis center as
defined in RCW 70.125.030.

(dd) Information that identifies a person who, while an agency employee: (i)
Seeks advice, under an informal process established by the employing agency, in
order to ascertain his or her rights in connection with a possible unfair practice
under chapter 49.60 RCW against the person; and (ii) requests his or her identity
or any identifying information not be disclosed,

(ee) Investigative records compiled by an employing agency conducting a
current investigation of a possible unfair practice under chapter 49.60 RCW or of
a possible violation of other federal, state, or local laws prohibiting discrimination
in employment.

(ff) Business related information protected from public inspection and copying
under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical and research information
and data submitted to or obtained by the clean Washington center in applications
for, or delivery of, program services under chapter 70.95H RCW.

(hh) Information and documents created specifically for, and collected and
maintained by a quality improvement committee pursuant to RCW 43.70.510,
regardless of which agency is in possession of the information and documents.

(ii) Personal information in files maintained in a data base created under RCW
43.07.360.

(jj) Financial and commercial information requested by the public stadium
authority from any person or organization that leases or uses the stadium and
exhibition center as defined in RCW 36.102.010,

(kk) Names of individuals residing in emergency or transitional housing that
are furnished to the department of revenue or a county assessor in order to
substantiate a claim for property tax exemption under RCW 84.36.043.
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(11) The names, residential addresses, residential telephone numbers, and other
individually identifiable records held by an agency in relation to a vanpool,
carpool, or other ride-sharing program or service. However, these records may be
disclosed to other persons who apply for ide-matching services and who need that
information in order to identify potential riders or drivers with whom to share
rides.

(mm) The personally identifying information of current or former participants
or applicants in a paratransit or other transit service operated for the benefit of
persons with disabilities or elderly persons.

(nn) The personally identifying information of persons who acquire and use
transit passes and other fare payment media including, but not limited to, stored
value smart cards and magnetic strip cards, except that an agency may disclose this
information to a person, employer, educational institution, or other entity that is
responsible, in whole or in part, for payment of the cost of acquiring or using a
transit pass or other fare payment media, or to the news media when reporting on
public transportation or public safety. This information may also be disclosed at
the agency's discretion to governmental agencies or groups concerned with public
transportation or public safety.

(oo) Proprietary financial and commercial information that the submitting
entity, with review by the department of health, specifically identifies at the time
it is submitted and that is provided to or obtained by the department of health in
connection with an application for, or the supervision of, an antitrust exemption
sought by the submitting entity under RCW 43.72.310. If a request for such
information is received, the submitting entity must be notified of the request.
Within ten business days of receipt of the notice, the submitting entity shall provide
a written statement of the continuing need for confidentiality, which shall be
provided to the requester. Upon receipt of such notice, the department of health
shall continue to treat information designated under this section as exempt from
disclosure. If the requester initiates an action to compel disclosure under this
chapter, the submitting entity must be joined as a party to demonstrate the
continuing need for confidentiality.

(pp) Records maintained by the board of industrial insurance appeals that are
related to appeals of crime victims' compensation claims filed with the board under
RCW 7.68.110.

(qq) Financial and commercial information supplied by or on behalf of a
person, firm, corporation, or entity under chapter 28B.95 RCW relating to the
purchase or sale of tuition units and contracts for the purchase of multiple tuition
units.

(rr) Any records of investigative reports prepared by any state, county,
municipal, or other law enforcement agency pertaining to sex offenses contained
in chapter 9A.44 RCW or sexually violent offenses as defined in RCW 71.09.020,
which have been transferred to the Washington association of sheriffs and police
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chiefs for permanent electronic retention and retrieval pursuant to RCW
40.14.070(2)(b).

(ss) Credit card numbers, debit card numbers, electronic check numbers, card
expiration dates, or bank or other financial account numbers supplied to an agency
for the purpose of electronic transfer of funds, except when disclosure is expressly
required by law.

(t) Financial information, including but not limited to account numbers and
values, and other identification numbers supplied by or on behalf of a person, firm,
corporation, limited liability company, partnership, or other entity related to an
application for a liquor license, gambling license, or lottery retail license.

(2) Except for information described in subsection (1)(c)(i) of this section and
confidential income data exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to the extent that
information, the disclosure of which would violate personal privacy or vital
governmental interests, can be deleted from the specific records sought. No
exemption may be construed to permit the nondisclosure of statistical information
not descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exempt under the provisions
of this section may be permitted if the superior court in the county in which the
record is maintained finds, after a hearing with notice thereof to every person in
interest and the agency, that the exemption of such records is clearly unnecessary
to protect any individual's right of privacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any public
record shall include a statement of the specific exemption authorizing the
withholding of the record (or part) and a brief explanation of how the exemption
applies to the record withheld.

Passed the House February 9, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 57
[House Bill 2853]

REHABILITATION COUNCIL FOR THE BLIND

AN ACT Relating to the rehabilitation council for the blind; and amending RCW 74.18.070,
74.18.080, 74.18.090, and 74.18.100.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 74.18.070 and 1983 c 194 s 7 are each amended to read as

follows:
(1) There is hereby created the ((ftdviM)) rehabilitation council for the blind.

(fl o ,dlvisr'f , ,ouneil shall e.nsist of tit le at six and no mnaer than ten 1iiff , cm r))
The rehabilitation council shall consist of the minimum number of voting members
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to meet the requirements of the rehabilitation council required under the federal
rehabilitation act of 1973 as now or hereafter amended. A majority of the voting
members shall be blind. ((Ad isory)) Rehabilitation council members shall be
residents of the state of Washington, (.nd.no-memberhall..be.an employee of.lie
departmn'en)) and shall represent the categories of membership specified in the
federal rehabilitation act of 1973 as now or hereafter amended. The director of the
department of services for the blind shall be an ex officio, nonvoting member.

(2) The governor shall appoint members of the ((edvisery)) rehabilitation
council for terms of three years, except that the initial appointments shall be as
follows: (a) Three members for terms of three years; (b) two members for terms
of two years; and (c) other members for terms of one year. Vacancies in the
membership of the ((advisefy)) rehabilitation council shall be filled by the
governor for the remainder of the unexpired term.

(3) The governor may remove members of the ((tidviseiy)) rehabilitation
council for cause.

Sec. 2. RCW 74.18.080 and 1983 c 194 s 8 are each amended to read as
follows:

(1) The ((advisory)) rehabilitation council for the blind shall meet officially
with the director of the department quarterly to perform the duties enumerated in
RCW 74.18.090. Additional meetings of the ((adyisory)) rehabilitation council
may be convened at the call of the chairperson or of a majority of the members.
The ((adisery)) rehabilitation council shall elect a chairperson from among its
members for a term of one year or until a successor has been elected.

(2) ((Adyisory)) Rehabilitation council members shall receive reimbursement
for travel expenses incurred in the performance of their official duties in
accordance with RCW 43.03.050 and 43.03.060.

Sec. 3. RCW 74.18.090 and 1983 c 194 s 9 are each amended to read as
follows:

The ((advisory)) rehabilitation council for the blind may:
(1) Provide counsel to the director in developing, reviewing, ((nd)) making

recommendations, and agreeing on the department's state plan for vocational
rehabilitation, budget requests, permanent rules concerning services to blind
citizens, and other major policies which impact the quality or quantity of services
for the blind;

(2) Undertake annual reviews with the director of the needs of blind citizens,
the effectiveness of the services and priorities of the department to meet those
needs, and the measures that could be taken to improve the department's services;

(3) Annually make recommendations to the governor and the legislature on
issues related to the department of services for the blind, other state agencies, or
state laws which have a significant effect on the opportunities, services, or rights
of blind citizens; ((fnd))

(4) Advise and make recommendations to the governor on the criteria and
qualifications pertinent to the selection of the director;
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(5) Perform additional functions as required by the federal rehabilitation act
of 1973 as now or hereafter amended.

Sec. 4. RCW 74.18.100 and 1983 c 194 s 10 are each amended to read as
follows:

It shall be the duty of the director to consult in a timely manner with the
((adviseory)) rehabilitation council for the blind on the matters enumerated in RCW
74.18.090. The director shall provide appropriate departmental resources for the
use of the ((adyisery)) rehabilitation council in conducting its official business.

Passed the House February 11, 2000.
Passed the Senate March 3, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 58
[House Bill 2868]

WAREHOUSE RECEIPTS-ELECTRONIC FORMS

AN ACT Relating to electronic forms of warehouse receipts; and amending RCW 62A.7-202.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 62A.7-202 and 1965 ex.s. c 157 s 7-202 are each amended to
read as follows:

(1) A warehouse receipt need not be in any particular form.
(2) Unless a warehouse receipt embodies within its written ((Or)), printed. or

electronic terms each of the following, the warehouseman is liable for damages
caused by the omission to a person injured thereby:

(a) the location of the warehouse where the goods are stored;
(b) the date of issue of the receipt;
(c) the consecutive number of the receipt;
(d) a statement whether the goods received will be delivered to the bearer, to

a specified person, or to a specified person or his order;
(e) the rate of storage and handling charges, except that where goods are

stored under a field warehousing arrangement a statement of that fact is sufficient
on a non-negotiable receipt;

(f) a description of the goods or of the packages containing them;
(g) the signature of the warehouseman, which may be made by his authorized

agent;
(h) if the receipt is issued for goods of which the warehouseman is owner,

either solely or jointly or in common with others, the fact of such ownership; and
(i) a statement of the amount of advances made and of liabilities incurred for

which the warehouseman claims a lien or security interest (RCW 62A.7-209). If
the precise amount of such advances made or of such liabilities incurred is, at the
time of the issue of the receipt, unknown to the warehouseman or to his agent who
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issues it, a statement of the fact that advances have been made or liabilities incurred
and the purpose thereof is sufficient.

(3) A warehouseman may insert in his receipt any other terms which are not
contrary to the provisions of this Title and do not impair his obligation of delivery
(RCW 62A.7-403) or his duty of care (RCW 62A.7-204). Any contrary provisions
shall be ineffective.

Passed the House February 8, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 59
[House Bill 30051

CORONARY HEALTH CARE-CERTIFICATE OF NEED METHODOLOGY

AN ACT Relating to revising the methodology applied to certificates of need for rural coronary
health centers; creating new sections; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that cardiovascular disease is
the leading cause of death in Washington state, accounting for approximately forty-
two percent of all deaths. The legislature also finds that many of these deaths can
be prevented or delayed by reducing risk factors and improving access to services.
Some rural areas, such as Walla Walla county, have a disproportionately high
average annual rate for heart disease while lacking access to available life-saving
medical resources. The legislature further finds that access to quality coronary
tertiary health care services must be assured, especially for rural communities.

NEW SECTION. See. 2. (I) The department of health shall revise the
methodology applied to certificate of need applications for the tertiary health
services of open heart surgery, therapeutic cardiac catheterization, and
percutaneous translumenal coronary angioplasty.

(2) The revision shall be a detailed and complete new methodology, which the
department shall promptly adopt into rule, replacing the existing methodology.

(3) The process used to develop the new methodology shall involve a cross-
section of Washington's cardiac surgery programs, cardiac surgeons not directly
affiliated with existing hospital programs, and representatives of medical
education. The department shall assure administrative and technical requirements
of the certificate of need program are met.

(4) The department shall provide a report to the health committees of the
legislature on the development of a new methodology by July 1, 2000, and provide
to the health committees of the legislature a copy of the new rules upon adoption.

(5) This section expires December 31, 2000.
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NEW SECTION, Sec. 3. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House February 9, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 60
[Senate Bill 6285]

PEARL HARBOR REMEMBRANCE DAY

AN ACT Relating to establishing Pearl Harbor remembrance day; and amending RCW 1. 16.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 1.16.050 and 1999 c 26 s 1 are each amended to read as follows:
The following are legal holidays: Sunday; the first day of January, commonly

called New Year's Day; the third Monday of January, being celebrated as the
anniversary of the birth of Martin Luther King, Jr.; the third Monday of February
to be known as Presidents' Day and to be celebrated as the anniversary of the births
of Abraham Lincoln and George Washington; the last Monday of May, commonly
known as Memorial Day; the fourth day of July, being the anniversary of the
Declaration of Independence; the first Monday in September, to be known as Labor
Day; the eleventh day of November, to be known as Veterans' Day; the fourth
Thursday in November, to be known as Thanksgiving Day; the day immediately
following Thanksgiving Day; and the twenty-fifth day of December, commonly
called Christmas Day.

Employees of the state and its political subdivisions, except employees of
school districts and except those nonclassified employees of institutions of higher
education who hold appointments or are employed under contracts to perform
services for periods of less than twelve consecutive months, shall be entitled to one
paid holiday per calendar year in addition to those specified in this section. Each
employee of the state or its political subdivisions may select the day on which the
employee desires to take the additional holiday provided for herein after
consultation with the employer pursuant to guidelines to be promulgated by rule
of the appropriate personnel authority, or in the case of local government by
ordinance or resolution of the legislative authority.

If any of the above specified state legal holidays are also federal legal holidays
but observed on different dates, only the state legal holidays shall be recognized
as a paid legal holiday for employees of the state and its political subdivisions
except that for port districts and the law enforcement and public transit employees
of municipal corporations, either the federal or the state legal holiday, but in no
case both, may be recognized as a paid legal holiday for employees.
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Whenever any legal holiday, other than Sunday, falls upon a Sunday, the
following Monday shall be the legal holiday.

Whenever any legal holiday falls upon a Saturday, the preceding Friday shall
be the legal holiday.

Nothing in this section shall be construed to have the effect of adding or
deleting the number of paid holidays provided for in an agreement between
employees and employers of political subdivisions of the state or as established by
ordinance or resolution of the local government legislative authority.

The legislature declares that the twelfth day of October shall be recognized as
Columbus Day but shall not be considered a legal holiday for any purposes.

The legislature declares that the ninth day of April shall be recognized as
former prisoner of war recognition day but shall not be considered a legal holiday
for any purposes.

The legislature declares that the twenty-sixth day of January shall be
recognized as Washington army and air national guard day but shall not be
considered a legal holiday for any purposes.

The legislature declares that the seventh day of August shall be recognized as
purple heart recipient recognition day but shall not be considered a legal holiday
for any purposes.

The legislature declares that the second Sunday in October be recognized as
Washington state children's day but shall not be considered a legal holiday for any
purposes.

The legislature declares that the sixteenth day of April shall be recognized as
Mother Joseph day and the fourth day of September as Marcus Whitman day, but
neither shall be considered legal holidays for any purpose.

The legislature declares that the seventh day of December be recognized as
Pearl Harbor remembrance day but shall not be considered a legal holiday for any
purpose.

Passed the Senate February 11, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 61
[Senate Bill 65701

TRUANCY PETITIONS

AN ACT Relating to judicial authority in truancy petitions; and amending RCW 28A.225.090.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.225.090 and 1999 c 319 s 4 are each amended to read as
follows:

(1) A court may order a child subject to a petition under RCW 28A.225.035
to do one or more of the followin,:
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(a) Attend the child's current school, and set forth minimum attendance
requirements, including suspensions;

(b) If there is space available and the program can provide educational
services appropriate for the child, order the child to attend another public school,
an alternative education program, center, a skill center, dropout prevention
program, or another public educational program;

(c) Attend a private nonsectarian school or program including an education
center. Before ordering a child to attend an approved or certified private
nonsectarian school or program, the court shall: (i) Consider the public and private
programs available; (ii) find that placement is in the best interest of the child; and
(iii) find that the private school or program is willing to accept the child and will
not charge any fees in addition to those established by contract with the student's
school district. If the court orders the child to enroll in a private school or program,
the child's school district shall contract with the school or program to provide
educational services for the child. The school district shall not be required to
contract for a weekly rate that exceeds the state general apportionment dollars
calculated on a weekly basis generated by the child and received by the district.
A school district shall not be required to enter into a contract that is longer than the
remainder of the school year. A school district shall not be required to enter into
or continue a contract if the child is no longer enrolled in the district;

(d) Be referred to a community truancy board, if available; or
(e) Submit to testing for the use of controlled substances or alcohol based on

a determination that such testing is appropriate to the circumstances and behavior
of the child and will facilitate the child's compliance with the mandatory attendance
law and, if any test ordered under this subsection indicates the use of controlled
substances or alcohol, order the minor to abstain from the unlawful consumption
of controlled substances or alcohol and adhere to the recommendations of the drug
assessment at no expense to the school.

(2) If the child fails to comply with the court order, the court may order the
child to be subject to detention, as provided in RCW 7.21.030(2)(e), or may impose
alternatives to detention such as community service. Failure by a child to comply
with an order issued under this subsection shall not be subject to detention for a
period greater than that permitted pursuant to a civil contempt proceeding against
a child under chapter 13.32A RCW.

(3) Any parent violating any of the provisions of either RCW 28A.225.010,
28A.225.015, or 28A.225.080 shall be fined not more than twenty-five dollars for
each day of unexcused absence from school. It shall be a defense for a parent
charged with violating RCW 28A.225.010 to show that he or she exercised
reasonable diligence in attempting to cause a child in his or her custody to attend
school or that the child's school did not perform its duties as required in RCW
28A.225.020. The court may order the parent to provide community service
instead of imposing a fine. Any fine imposed pursuant to this section may be
suspended upon the condition that a parent charged with violating RCW
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28A.225.010 shall participate with the school and the child in a supervised plan for
the child's attendance at school or upon condition that the parent attend a
conference or conferences scheduled by a school for the purpose of analyzing the
causes of a child's absence.

(4) If a child continues to be truant after entering into a court-approved order
with the truancy board under RCW 28A.225.035, the juvenile court shall find the
child in contempt, and the court may order the child to be subject to detention, as
provided in RCW 7.21.030(2)(e), or may impose alternatives to detention such as
meaningful community service. Failure by a child to comply with an order issued
under this subsection may not subject a child to detention for a period greater than
that permitted under a civil contempt proceeding against a child under chapter
13.32A RCW.

(5) Subsections (1), (2), and (4) of this section shall not apply to a six or seven
year-old child required to attend public school under RCW 28A.225.015.

Passed the Senate March 7, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 62
[Engrossed Substitute Senate Bill 67611

CORRECTIONS-TRANSFERRING OFFENDERS OUT-OF-STATE
AN ACT Relating to agreements for the operation of correctional facilities and programs in any

other state; amending RCW 72.68.010 and 72.68.040; adding new sections to chapter 72.68 RCW; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 72.68 RCW to

read as follows:
The legislature has in the past allowed funding for transfer of convicted felons

to a private institution in another state. It is the legislature's intent to clarify the law
to reflect that the secretary of corrections has authority to contract with private
corporations to house felons out-of-state and has had that authority since before
February 1, 1999, when specific authority to expend funds during specified
bienniums was granted under RCW 72.09.050. The secretary has the authority to
expend funds between February 1, 1999, and June 30, 2001, for contracts with
private corporations to house felons out-of-state.

Sec. 2. RCW 72.68.010 and 1983 c 255 s 10 are each amended to read as
follows:

(1) Whenever in its judgment the best interests of the state or the welfare of
any prisoner confined in any penal institution will be better served by his or her
transfer to another institution or to a foreign country of which the prisoner is a
citizen or national, the secretary may effect such transfer consistent with applicable
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federal laws and treaties. The secretary has the authority to transfer offenders out-
of-state to private or governmental institutions if the secretary determines that
transfer is in the best interest of the state or the offender. The determination of
what is in the best interest of the state or offender may include but is not limited to
considerations of overcrowding, emergency conditions, or hardship to the offender.
In determining whether the transfer will impose a hardship on the offender, the
secretary shall consider: (a) The location of the offender's family and whether the
offender has maintained contact with members of his or her family: (b) whether,
if the offender has maintained contact, the contact will be significantly disrupted
by the transfer due to the family's inability to maintain the contact as a result of the
transfer: and (c) whether the offender is enrolled in a vocational or educational
program that cannot reasonably be resumed if the offender is returned to the state.

(2) If directed by the governor, the secretary shall, in carrying out this section
and RCW 43.06.350, adopt rules under chapter 34.05 RCW to effect the transfer
of prisoners requesting transfer to foreign countries.

Sec. 3. RCW 72.68.040 and 1981 c 136 s 117 are each amended to read as
follows:

The secretary may contract with the authorities of the federal government, or
the authorities of any state of the United States, private companies in other states,
or ((eof)) any county or city in this state providing for the detention in an institution
or jail operated by such ((governmental )nit)) entit, ((of)) for prisoners convicted
of a felony in the courts of this state and sentenced to a term of imprisonment
therefor in a state correctional institution for convicted felons under the jurisdiction
of the department. After the making of a contract under this section, prisoners
sentenced to a term of imprisonment in a state correctional institution for convicted
felons may be conveyed by the superintendent or his assistants to the institution or
jail named in the contract. The prisoners shall be delivered to the authorities of the
institution or jail, there to be confined until their sentences have expired or they are
otherwise discharged by law, paroled or until they are returned to a state
correctional institution for convicted felons for further confinement.

NEW SECTION. Sec. 4. A new section is added to chapter 72.68 RCW to
read as follows:

(I) If the secretary transfers any offender to an institution in another state after
the effective date of this act, the secretary shall, prior to the transfer, review the
records of victims registered with the department. If any registered victim of the
offender resides: (a) In the state to which the offender is to be transferred; or (b)
in close proximity to the institution to which the offender is to be transferred, the
secretary shall notify the victim prior to the transfer and consider the victim's
concerns about the transfer,

(2) Any victim notified under subsection (1) of this section shall also be
notified of the return of the offender to a facility in Washington, prior to the return.

(3) The secretary shall develop a written policy to define "close proximity" for
purposes of this section.
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NEW SECTION, Sec. 5. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate February 15, 2000.
Passed the House March 2, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 63
[Substitute Senate Bill 5590]

SCHOOL ADMINISTRATION OF ORAL MEDICATION

AN ACT Relating to which health professionals may sign a request to have oral medication
administered by school employees; and amending RCW 28A.210.260 and 28A.210.270.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.210.260 and 1994 sp.s. c 9 s 720 are each amended to read
as follows:

Public school districts and private schools which conduct any of grades
kindergarten through the twelfth grade may provide for the administration of oral
medication of any nature to students who are in the custody of the school district
or school at the time of administration, but are not required to do so by this section,
subject to the following conditions:

(1) The board of directors of the public school district or the governing board
of the private school or, if none, the chief administrator of the private school shall
adopt policies which address the designation of employees who may administer
oral medications to students, the acquisition of parent requests and instructions, and
the acquisition of ((dcntist and physician)) requests from licensed health
professionals prescribing within the scope of their prescriptive authority and
instructions regarding students who require medication for more than fifteen
consecutive school days, the identification of the medication to be administered,
the means of safekeeping medications with special attention given to the
safeguarding of legend drugs as defined in chapter 69.41 RCW, and the means of
maintaining a record of the administration of such medication;

(2) The board of directors shall seek advice from one or more licensed
physicians or nurses in the course of developing the foregoing policies;

(3) The public school district or private school is in receipt of a written,
current and unexpired request from a parent, or a legal guardian, or other person
having legal control over the student to administer the medication to the student;

(4) The public school district or the private school is in receipt of (a) a written,
current and unexpired request from a licensed ((physician or dc tist)) health
professional prescribing within the scope of his or her prescriptive authority for
administration of the medication, as there exists a valid health reason which makes
administration of such medication advisable during the hours when school is in
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session or the hours in which the student is under the supervision of school
officials, and (b) written, current and unexpired instructions from such ((physiein
otr-denfist)) licensed health professional prescribing within the scope of his or her
prescriptive authority regarding the administration of prescribed medication to
students who require medication for more than fifteen consecutive work days;

(5) The medication is administered by an employee designated by or pursuant
to the policies adopted pursuant to subsection (1) of this section and in substantial
compliance with the prescription of a ((physieian or dentist)) licensed health
professional prescribing within the scope of his or her prescriptive authority or the
written instructions provided pursuant to subsection (4) of this section;

(6) The medication is first examined by the employee administering the same
to determine in his or her judgment that it appears to be in the original container
and to be properly labeled; and

(7) The board of directors shall designate a professional person licensed
pursuant to chapter 18.71 RCW or chapter 18.79 RCW as it applies to registered
nurses and advanced registered nurse practitioners, to train and supervise the
designated school district personnel in proper medication procedures.

See. 2. RCW 28A.210.270 and 1990 c 33 s 208 are each amended to read as
follows:

(1) In the event a school employee administers oral medication to a student
pursuant to RCW 28A.210.260 in substantial compliance with the prescription of
the student's ((physieian orefl st)) licensed health professional prescribing within
the scope of the professional's prescriptive authority or the written instructions
provided pursuant to RCW 28A,210.260(4), and the other conditions set forth in
RCW 28A.210.260 have been substantially complied with, then the employee, the
employee's school district or school of employment, and the members of the
governing board and chief administrator thereof shall not be liable in any criminal
action or for civil damages in their individual or marital or governmental or
corporate or other capacities as a result of the administration of the medication.

(2) The administration of oral medication to any student pursuant to RCW
28A.210.260 may be discontinued by a public school district or private school and
the school district or school, its employees, its chief administrator, and members
of its governing board shall not be liable in any criminal action or for civil damages
in their governmental or corporate or individual or marital or other capacities as a
result of the discontinuance of such administration: PROVIDED, That the chief
administrator of the public school district or private school, or his or her designee,
has first provided actual notice orally or in writing in advance of the date of
discontinuance to a parent or legal guardian of the student or other person having
legal control over the student.
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Passed the Senate February 11, 2000.
Passed the House March 2, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 64
[Substitute Senate Bill 5805]

REGISTERED NURSES-PRESCRIPTIVE AUTHORITY

AN ACT Relating to completion of prescriptive authority for advanced registered nurse
practitioners; amending RCW 18.79.050, 18.79.240, and 18.79.250; adding new sections to chapter
18.79 RCW; adding a new section to chapter 18.71 RCW; adding a new section to chapter 18.57
RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 18.79 RCW to

read as follows:
The dispensing of Schedules II through IV controlled substances subject to

RCW 18.79.240(l)(s) is limited to a maximum of a seventy-two-hour supply of the
prescribed controlled substance.

See. 2. RCW 18.79.050 and 1994 sp.s. c 9 s 405 are each amended to read as
follows:

"Advanced registered nursing practice" means the performance of the acts of
a registered nurse and the performance of an expanded role in providing health care
services as recognized by the medical and nursing professions, the scope of which
is defined by rule by the commission. Upon approval by the commission, an
advanced registered nurse practitioner may prescribe legend drugs and controlled
substances contained in Schedule V of the Uniform Controlled Substances Act,
chapter 69.50 RCW. and Schedules 11 through IV subject to RCW 18.79.2400i) (r)
or(s).

Nothing in this section prohibits a person from practicing a profession for
which a license has been issued under the laws of this state or specifically
authorized by any other law of the state of Washington.

This section does not prohibit (1) the nursing care of the sick, without
compensation, by an unlicensed person who does not hold himself or herself out
to be an advanced registered nurse practitioner, or (2) the practice of registered
nursing by a licensed registered nurse or the practice of licensed practical nursing
by a licensed practical nurse,

Sec. 3. RCW 18.79.240 and 1994 sp.s. c 9 s 424 are each amended to read as
follows:

(1) In the context of the definition of registered nursing practice and advanced
registered nursing practice, this chapter shall not be construed as:

(a) Prohibiting the incidental care of the sick by domestic servants or persons
primarily employed as housekeepers, so long as they do not practice registered
nursing within the meaning of this chapter;
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(b) Preventing a person from the domestic administration of family remedies
or the furnishing of nursing assistance in case of emergency;

(c) Prohibiting the practice of nursing by students enrolled in approved
schools as may be incidental to their course of study or prohibiting the students
from working as nursing aides;

(d) Prohibiting auxiliary services provided by persons carrying out duties
necessary for the support of nursing services, including those duties that involve
minor nursing services for persons performed in hospitals, nursing homes, or
elsewhere under the direction of licensed physicians or the supervision of licensed
registered nurses;

(e) Prohibiting the practice of nursing in this state by a legally qualified nurse
of another state or territory whose engagement requires him or her to accompany
and care for a patient temporarily residing in this state during the period of one
such engagement, not to exceed six months in length, if the person does not
represent or hold himself or herself out as a registered nurse licensed to practice in
this state;

(f) Prohibiting nursing or care of the sick, with or without compensation, when
done in connection with the practice of the religious tenets of a church by adherents
of the church so long as they do not engage in the practice of nursing as defined in
this chapter;

(g) Prohibiting the practice of a legally qualified nurse of another state who
is employed by the United States government or a bureau, division, or agency
thereof, while in the discharge of his or her official duties;

(h) Permitting the measurement of the powers or range of human vision, or the
determination of the accommodation and refractive state of the human eye or the
scope of its functions in general, or the fitting or adaptation of lenses for the aid
thereof;

(i) Permitting the prescribing or directing the use of, or using, an optical
device in connection with ocular exercises, visual training, vision training, or
orthoptics;

(j) Permitting the prescribing of contact lenses for, or the fitting and adaptation
of contact lenses to, the human eye;

(k) Prohibiting the performance of routine visual screening;
(1) Permitting the practice of dentistry or dental hygiene as defined in chapters

18.32 and 18.29 RCW, respectively;
(m) Permitting the practice of chiropractic as defined in chapter 18.25 RCW

including the adjustment or manipulation of the articulation of the spine;
(n) Permitting the practice of podiatric medicine and surgery as defined in

chapter 18.22 RCW;
(o) Permitting the performance of major surgery, except such minor surgery

as the commission may have specifically authorized by rule adopted in accordance
with chapter 34.05 RCW;
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(p) Permitting the prescribing of controlled substances as defined in Schedules
I through IV of the Uniform Controlled Substances Act, chapter 69.50 RCW,
except as provided in (r) or (s) of this subsection;

(q) Prohibiting the determination and pronouncement of death;
(r) Prohibiting advanced registered nurse practitioners, approved by the

commission as certified registered nurse anesthetists from selecting, ordering, or
administering controlled substances as defined in Schedules II through IV of the
Uniform Controlled Substances Act, chapter 69.50 RCW, consistent with their
commission-recognized scope of practice; subject to facility-specific protocols, and
subject to a request for certified registered nurse anesthetist anesthesia services
issued by a physician licensed under chapter 18.71 RCW, an osteopathic physician
and surgeon licensed under chapter 18.57 RCW, a dentist licensed under chapter
18.32 RCW, or a podiatric physician and surgeon licensed under chapter 18.22
RCW; the authority to select, order, or administer Schedule II through IV
controlled substances being limited to those drugs that are to be directly
administered to patients who require anesthesia for diagnostic, operative,
obstetrical, or therapeutic procedures in a hospital, clinic, ambulatory surgical
facility, or the office of a practitioner licensed under chapter 18.71, 18.22, 18.36,
18.36A, 18.57, 18.57A, or 18.32 RCW; "select" meaning the decision-making
process of choosing a drug, dosage, route, and time of administration; and "order"
meaning the process of directing licensed individuals pursuant to their statutory
authority to directly administer a drug or to dispense, deliver, or distribute a drug
for the purpose of direct administration to a patient, under instructions of the
certified registered nurse anesthetist. "Protocol" means a statement regarding
practice and documentation concerning such items as categories of patients,
categories of medications, or categories of procedures rather than detailed case-
specific formulas for the practice of nurse anesthesia;

(s) Prohibiting advanced registered nurse practitioners from ordering or
prescribing controlled substances as defined in Schedules II through IV of the
Uniform Controlled Substances Act, chapter 69.50 RCW, if and to the extent: (i)
Doing so is permitted by their scope of practice: (ii) it is in response to a combined
request from one or more physicians licensed under chapter 18.71 or 18.57 RCW
and an advanced registered nurse practitioner licensed under this chapter,
proposing a joint practice arrangement under which such prescriptive authority will
be exercised with appropriate collaboration between the practitioners: and (iii) it
is consistent with rules adopted under this subsection. The medical quality
assurance commission, the board of osteopathic medicine and surgery. and the
commission are directed to jointly adopt by consensus by rule a process and criteria
that implements the joint practice arrangements authorized under this subsection.
This subsection (l)(s) does not apply to certified registered nurse anesthetists.

(2) In the context of the definition of licensed practical nursing practice, this
chapter shall not be construed as:
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(a) Prohibiting the incidental care of the sick by domestic servants or persons
primarily employed as housekeepers, so long as they do not practice practical
nursing within the meaning of this chapter;

(b) Preventing a person from the domestic administration of family remedies
or the furnishing of nursing assistance in case of emergency;

(c) Prohibiting the practice of practical nursing by students enrolled in
approved schools as may be incidental to their course of study or prohibiting the
students from working as nursing assistants;

(d) Prohibiting auxiliary services provided by persons carrying out duties
necessary for the support of nursing services, including those duties that involve
minor nursing services for persons performed in hospitals, nursing homes, or
elsewhere under the direction of licensed physicians or the supervision of licensed
registered nurses;

(e) Prohibiting or preventing the practice of nursing in this state by a legally
qualified nurse of another state or territory whose engagement requires him or her
to accompany and care for a patient temporarily residing in this state during the
period of one such engagement, not to exceed six months in length, if the person
does not represent or hold himself or herself out as a licensed practical nurse
licensed to practice in this state;

(f) Prohibiting nursing or care of the sick, with or without compensation, when
done in connection with the practice of the religious tenets of a church by adherents
of the church so long as they do not engage in licensed practical nurse practice as
defined in this chapter;

(g) Prohibiting the practice of a legally qualified nurse of another state who
is employed by the United States government or any bureau, division, or agency
thereof, while in the discharge of his or her official duties.

Sec. 4. RCW 18.79.250 and 1994 sp.s. c 9 s 425 are each amended to read as
follows:

An advanced registered nurse practitioner under his or her license may
perform for compensation nursing care, as that term is usually understood, of the
ill, injured, or infirm, and in the course thereof, she or he may do the following
things that shall not be done by a person not so licensed, except as provided in
RCW 18.79.260 and 18.79.270:

(1) Perform specialized and advanced levels of nursing as recognized jointly
by the medical and nursing professions, as defined by the commission;

(2) Prescribe legend drugs and Schedule V controlled substances, as defined
in the Uniform Controlled Substances Act, chapter 69.50 RCW, and Schedules II
through IV subject to RCW 18.79.240(l) (r) or (s) within the scope of practice
defined by the commission;

(3) Perform all acts provided in RCW 18.79.260;
(4) Hold herself or himself out to the public or designate herself or himself as

an advanced registered nurse practitioner or as a nurse practitioner.
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NEW SECTION. Sec. 5. A new section is added to chapter 18.71 RCW to
read as follows:

The commission is directed to jointly adopt by consensus, with the board of
osteopathic medicine and surgery and the Washington state nursing care quality
assurance commission, a process and criteria that implements the joint practice
arrangements authorized under RCW 18.79.240(1)(s).

NEW SECTION. Sec. 6. A new section is added to chapter 18.57 RCW to
read as follows:

The board is directed to jointly adopt by consensus, with the medical quality
assurance commission and the Washington state nursing care quality assurance
commission, a process and criteria that implements the joint practice arrangements
authorized under RCW 18.79.240(1 )(s).

NEW SECTION. Sec. 7. A new section is added to chapter 18.79 RCW to
read as follows:

The commission is directed to jointly adopt by consensus, with the medical
quality assurance commission and the board of osteopathic medicine and surgery,
a process and criteria that implements the joint practice arrangements authorized
under RCW 18.79.240(1)(s).

NEW SECTION. Sec. 8. Sections I through 3 of this act take effect July i,
2000.

NEW SECTION. Sec. 9. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

Passed the Senate February 2, 2000.
Passed the House March 2, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 65
[Substitute Senate Bill 59321

COMMUNITY COLLEGES-BUILDING FEES

AN ACT Relating to general obligation bond debt service payments from the community and
technical college projects account; amending RCW 28B.50.360; repealing 1997 c 235 s 709
(uncodified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.50.360 and 1997 c 42 s I are each amended to read as
follows:

Within thirty-five days from the date of start of each quarter all collected
building fees of each such community and technical college shall be paid into the
state treasury, and shall be credited as follows:
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(1) On or before June 30th of each year the college board if issuing bonds
payable out of building fees shall certify to the state treasurer the amounts required
in the ensuing twelve-month period to pay and secure the payment of the principal
of and interest on such bonds. The state treasurer shall thereupon deposit the
amounts so certified in the community and technical college capital projects
account. Such amounts of the funds deposited in the community and technical
college capital projects account as are necessary to pay and secure the payment of
the principal of and interest on the building bonds issued by the college board as
authorized by this chapter shall be exclusively devoted to that purpose. If in any
twelve-month period it shall appear that the amount certified by the college board
is insufficient to pay and secure the payment of the principal of and interest on the
outstanding building bonds, the state treasurer shall notify the college board and
such board shall adjust its certificate so that all requirements of moneys to pay and
secure the payment of the principal and interest on all such bonds then outstanding
shall be fully met at all times.

(2) The community and technical college capital projects account is hereby
created in the state treasury. The sums deposited in the capital projects account
shall be appropriated and expended exclusively to pay and secure the payment of
the principal of and interest on bonds payable out of the building fees and for the
construction, reconstruction, erection, equipping, maintenance, demolition and
major alteration of buildings and other capital assets owned by the state board for
community and technical colleges in the name of the state of Washington, and the
acquisition of sites, rights-of-way, casements, improvements or appurtenances in
relation thereto, and for the payment of principal of and interest on any bonds
issued for such purposes.
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NEW SECTION, Sec. 2. 1997 c 235 s 709 (uncodified) is repealed.

NEW SECTION, Sec. 3. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate January 26, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 66
[Substitute Senate Bill 6071]

HIT AND RUN DRIVERS-PENALTIES

AN ACT Relating to duties of drivers involved in accidents; amending RCW 46.52.020 and
13.40.0357; reenacting and amending RCW 9.94A.320; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
See. 1. RCW 46.52.020 and 1990 c 210 s 2 are each amended to read as

follows:
(1) A driver of any vehicle involved in an accident resulting in the injury to

or death of any person shall immediately stop such vehicle at the scene of such
accident or as close thereto as possible but shall then forthwith return to, and in
every event remain at, the scene of such accident until he or she has fulfilled the
requirements of subsection (3) of this section; every such stop shall be made
without obstructing traffic more than is necessary.

(2) The driver of any vehicle involved in an accident resulting only in damage
to a vehicle which is driven or attended by any person or damage to other property
shall immediately stop such vehicle at the scene of such accident or as close thereto
as possible and shall forthwith return to, and in any event shall remain at, the scene
of such accident until he or she has fulfilled the requirements of subsection (3) of
this section; every such stop shall be made without obstructing traffic more than
is necessary.

(3) Unless otherwise provided in subsection (7) of this section the driver of
any vehicle involved in an accident resulting in injury to or death of any person or
damage to any vehicle which is driven or attended by any person or damage to
other property shall give his or her name, address, insurance company, insurance
policy number, and vehicle license number and shall exhibit his or her vehicle
driver's license to any person struck or injured or the driver or any occupant of, or
any person attending, any such vehicle collided with and shall render to any person
injured in such accident reasonable assistance, including the carrying or the making
of arrangements for the carrying of such person to a physician or hospital for
medical treatment if it is apparent that such treatment is necessary or if such
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carrying is requested by the injured person or on his or her behalf. Under no
circumstances shall the rendering of assistance or other compliance with the
provisions of this subsection be evidence of the liability of any driver for such
accident.

(4)a) Any driver covered by the provisions of subsection (1) of this section
failing to stop or comply with any of the requirements of subsection (3) of this
section ((under said .ir.umtans shall bc)) in the case of an accident resulting in
death is guilty of a class B felony and, upon conviction, is punishable according to
chapter 9A.20 RCW.

(b) Any driver covered by the provisions of subsection (1) of this section
failing to stop or comply with any of the requirements of subsection (3) of this
section in the case of an accident resulting in injury is guilty of a class C felony
and, upon conviction, ((be punished pursuan to RW 9A.20.020: PROVIDED,
Tta)) is punishable according to chapter 9A.20 RCW.

(c) This ((prevision)) subsection shall not apply to any person injured or
incapacitated by such accident to the extent of being physically incapable of
complying ((herewith)) with this section.

(5) Any driver covered by the provisions of subsection (2) of this section
failing to stop or to comply with any of the requirements of subsection (3) of this
section under said circumstances shall be guilty of a gross misdemeanor:
PROVIDED, That this provision shall not apply to any person injured or
incapacitated by such accident to the extent of being physically incapable of
complying herewith.

(6) The license or permit to drive or any nonresident privilege to drive of any
person convicted under this section or any local ordinance consisting of
substantially the same language as this section of failure to stop and give
information or render aid following an accident with any vehicle driven or attended
by any person shall be revoked by the department.

(7) If none of the persons specified are in condition to receive the information
to which they otherwise would be entitled tinder subsection (3) of this section, and
no police officer is present, the driver of any vehicle involved in such accident after
fulfilling all other requirements of subsections (1) and (3) of this section insofar as
possible on his or her part to be performed, shall forthwith report such accident to
the nearest office of the duly authorized police authority and submit thereto the
information specified in subsection (3) of this section.

Sec. 2. RCW 9.94A.320 and 1999 c 352 s 3, 1999 c 322 s 5, and 1999 c 45
s 4 are each reenacted and amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XVI Aggravated Murder I (RCW 10.95.020)

XV Homicide by abuse (RCW 9A.32.055)
Malicious explosion I (RCW 70.74.280(l))
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Murder I (RCW 9A.32.030)
XIV Murder 2 (RCW 9A.32.050)

XIII Malicious explosion 2 (RCW 70.74.280(2))
Malicious placement of an explosive 1 (RCW

70.74.270(1))

XII Assault I (RCW 9A.36.01 I)
Assault of a Child 1 (RCW 9A.36.120)
Malicious placement of an imitation device 1

(RCW 70.74.272(1)(a))
Rape I (RCW 9A.44.040)
Rape of a Child 1 (RCW 9A.44.073)

XI Manslaughter I (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)

X Child Molestation I (RCW 9A.44.083)
Indecent Liberties (with forcible compulsion)

(RCW 9A.44. 100(l)(a))
Kidnapping I (RCW 9A.40.020)
Leading Organized Crime (RCW

9A.82.060(l)(a))
Malicious explosion 3 (RCW 70.74.280(3))
Manufacture of methamphetamine (RCW

69.50.401(a)(1)(ii))
Over 18 and deliver heroin, methamphetamine,

a narcotic from Schedule I or II, or
flunitrazepam from Schedule IV to
someone under 18 (RCW 69.50.406)

IX Assault of a Child 2 (RCW 9A.36.130)
Controlled Substance Homicide (RCW

69.50.415)
Explosive devices prohibited (RCW 70.74.180)
Homicide by Watercraft, by being under the

influence of intoxicating liquor or any
dng (RCW ((88.12.929)) 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1 )(b))

Malicious placement of an explosive 2 (RCW
70.74.270(2))
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Over 18 and deliver narcotic from Schedule III,
IV, or V or a nonnarcotic, except
flunitrazepam or methamphetamine, from
Schedule I-V to someone under 18 and 3
years junior (RCW 69.50.406)

Robbery 1 (RCW 9A.56.200)
Sexual Exploitation (RCW 9.68A.040)
Vehicular Homicide, by being under the

influence of intoxicating liquor or any
drug (RCW 46.61.520)

VIII Arson I (RCW 9A.48.020)'
Deliver or possess with intent to deliver

methamphetamine (RCW
69.50.401(a)(I)(ii))

Hit and Run-Death (RCW 46.52.020(4)(a))
Homicide by Watercraft, by the operation of

any vessel in a reckless manner (RCW
((8......)) 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)
Manufacture, deliver, or possess with intent to

deliver amphetamine (RCW
69.50.401 (a)(1)(ii))

Manufacture, deliver, or possess with intent to
deliver heroin or cocaine (RCW
69.50.401 (a)(1)(i))

Possession of ephedrine or pseudoephedrine
with intent to manufacture
methamphetamine (RCW 69.50.440)

Promoting Prostitution I (RCW 9A.88.070)
Selling for profit (controlled or counterfeit) any

controlled substance (RCW 69.50.410)
Vehicular Homicide, by the operation of any

vehicle in a reckless manner (RCW
46.61.520)

VII Burglary I (RCW 9A.52.020)
Child Molestation 2 (RCW 9A.44.086)
Dealing in depictions of minor engaged in

sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36,045)
Homicide by Watercraft, by disregard for the

safety of others (RCW ((88.12.029))
79A.60.050)
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Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(1) (b) and
(c))

Introducing Contraband I (RCW 9A.76.140)
Involving a minor in drug dealing (RCW

69.50.401(0)
Malicious placement of an explosive 3 (RCW

70.74.270(3))
Sending, bringing into state depictions of minor

engaged in sexually explicit conduct
(RCW 9.68A.060)

Unlawful Possession of a Firearm in the first
degree (RCW 9.41,040(1)(a))

Use of a Machine Gun in Commission of a
Felony (RCW 9.41.225)

Vehicular Homicide, by disregard for the safety
of others (RCW 46.61.520)

VI Bail Jumping with Murder I (RCW
9A.76.170(2)(a))

Bribery (RCW 9A.68.0 10)
Incest I (RCW 9A.64.020(l))
Intimidating a Judge (RCW 9A.72.160)
Intimidating a Juror/Witness (RCW 9A.72. 110,

9A.72.130)
Malicious placement of an imitation device 2

(RCW 70.74.272(1)(b))
Manufacture, deliver, or possess with intent to

deliver narcotics from Schedule I or II
(except heroin or cocaine) or
flunitrazepam from Schedule IV (RCW
69.50.401(a)(1)(i))

Rape of a Child 3 (RCW 9A.44.079)
Theft of a Firearm (RCW 9A.56.300)

V Abandonment of dependent person I (RCW
9A.42.060)

Advancing money or property for extortionate
extension of credit (RCW 9A.82.030)

Bail Jumping with class A Felony (RCW
9A.76.170(2)(b))

Child Molestation 3 (RCW 9A.44.089)
Criminal Mistreatment I (RCW 9A.42.020)
Custodial Sexual Misconduct I (RCW

9A.44.160)
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Delivery of imitation controlled substance by
person eighteen or over to person under
eighteen (RCW 69.52.030(2))

Extortion I (RCW 9A.56.120)
Extortionate Extension of Credit (RCW

9A.82.020)
Extortionate Means to Collect Extensions of

Credit (RCW 9A.82.040)
Incest 2 (RCW 9A.64.020(2))
Kidnapping 2 (RCW 9A.40.030)
On and after July i, 2000: No-Contact Order

Violation: Domestic Violence Pretrial
Condition (RCW 10.99.040(4) (b) and
(c))

On and after July 1, 2000: No-Contact Order
Violation: Domestic Violence Sentence
Condition (RCW 10.99.050(2))

On and after July 1, 2000: Protection Order
Violation: Domestic Violence Civil
Action (RCW 26.50.110 (4) and (5))

On and after July 1, 2000: Stalking (RCW
9A.46.I 10)

Perjury I (RCW 9A.72.020)
Persistent prison misbehavior (RCW 9.94.070)
Possession of a Stolen Firearm (RCW

9A.56.3 10)
Rape 3 (RCW 9A.44.060)
Rendering Criminal Assistance 1 (RCW

9A.76.070)
Sexual Misconduct with a Minor 1 (RCW

9A.44.093)
Sexually Violating Human Remains (RCW

9A.44.105)

IV Arson 2 (RCW 9A.48.030)
Assault 2 (RCW 9A.36.02 I)
Assault by Watercraft (RCW ((88.12.032))

79A.60.060)
Bribing a Witness/Bribe Received by Witness

(RCW 9A.72.090, 9A.72.100)
Commercial Bribery (RCW 9A.68.060)
Counterfeiting (RCW 9.16.035(4))
Escape I (RCW 9A.76.1 10)
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Hit and Run-Injury ((Aeeidem)) (RCW
46.52.020(4)!_)

Hit and Run with Vessel-Injury Accident
(RCW ((8&. 1215)) 79A.60.200(3))

Indecent Exposure to Person Under Age
Fourteen (subsequent sex offense) (RCW
9A.88.010)

Influencing Outcome of Sporting Event (RCW
9A.82.070)

Knowingly Trafficking in Stolen Property
(RCW 9A.82.050(2))

Malicious Harassment (RCW 9A.36.080)
Manufacture, deliver, or possess with intent to

deliver narcotics from Schedule III, IV, or
V or nonnarcotics from Schedule I-V
(except marijuana, amphetamine,
methamphetamines, or flunitrazepam)
(RCW 69.50.401 (a)(1) (iii) through (v))

Residential Burglary (RCW 9A.52.025)
Robbery 2 (RCW 9A.56.210)
Theft of Livestock I (RCW 9A.56.080)
Threats to Bomb (RCW 9,61.160)
Use of Proceeds of Criminal Profiteering (RCW

9A.82.080 (1) and (2))
Vehicular Assault (RCW 46.61.522)
Willful Failure to Return from Furlough (RCW

72.66.060)

III Abandonment of dependent person 2 (RCW
9A.42.070)

Assault 3 (RCW 9A.36.03 1)
Assault of a Child 3 (RCW 9A.36.140)
Bail Jumping with class B or C Felony (RCW

9A.76.170(2)(c))
Burglary 2 (RCW 9A.52.030)
Communication with a Minor for Immoral

Purposes (RCW 9.68A.090)
Criminal Gang Intimidation (RCW 9A.46.120)
Criminal Mistreatment 2 (RCW 9A.42.030)
Custodial Assault (RCW 9A.36.100)
Delivery of a material in lieu of a controlled

substance (RCW 69.50.401 (c))
Escape 2 (RCW 9A.76.120)
Extortion 2 (RCW 9A.56.130)
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Harassment (RCW 9A.46.020)
Intimidating a Public Servant (RCW

9A.76.180)
Introducing Contraband 2 (RCW 9A.76.150)
Maintaining a Dwelling or Place for Controlled

Substances (RCW 69.50.402(a)(6))
Malicious Injury to Railroad Property (RCW

81.60.070)
Manufacture, deliver, or possess with intent to

deliver marijuana (RCW
69.50.401 (a)(1)(iii))

Manufacture, distribute, or possess with intent
to distribute an imitation controlled
substance (RCW 69.52.030(1))

Patronizing a Juvenile Prostitute (RCW
9.68A. 100)

Perjury 2 (RCW 9A.72.030)
Possession of Incendiary Device (RCW

9.40.120)
Possession of Machine Gun or Short-Barreled

Shotgun or Rifle (RCW 9.41.190)
Promoting Prostitution 2 (RCW 9A.88.080)
Recklessly Trafficking in Stolen Property

(RCW 9A.82.050( 1))
Securities Act violation (RCW 21.20.400)
Tampering with a Witness (RCW 9A.72.120)
Telephone Harassment (subsequent conviction

or threat of death) (RCW 9,61.230)
Theft of Livestock 2 (RCW 9A.56.080)
Unlawful Imprisonment (RCW 9A.40.040)
Unlawful possession of firearm in the second

degree (RCW 9.41.040(1)(b))
Unlawful Use of Building for Drug Purposes

(RCW 69.53.010)
Willful Failure to Return from Work Release

(RCW 72.65.070)
II Computer Trespass 1 (RCW 9A.52.1 10)

Counterfeiting (RCW 9.16.035(3))
Create, deliver, or possess a counterfeit

controlled substance (RCW 69.50.401 (b))
Escape from Community Custody (RCW

72.09.310)
Health Care False Claims (RCW 48.80.030)
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Malicious Mischief I (RCW 9A.48.070)
Possession of controlled substance that is either

heroin or narcotics from Schedule I or II
or flunitrazepam from Schedule IV (RCW
69.50.401(d))

Possession of phencyclidine (PCP) (RCW
69.50.401(d))

Possession of Stolen Property I (RCW
9A.56.150)

Theft I (RCW 9A.56.030)
Theft of Rental, Leased, or Lease-purchased

Property (valued at one thousand five
hundred dollars or more) (RCW
9A.56.096(4))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful Practice of Law (RCW 2.48.180)
Unlicensed Practice of a Profession or Business

(RCW 18,130.190(7))

Attempting to Elude a Pursuing Police Vehicle
(RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Substance

(RCW 69.50.403)
Forgery (RCW 9A.60.020)
Malicious Mischief 2 (RCW 9A.48.080)
Possess Controlled Substance that is a Narcotic

from Schedule III, IV, or V or Non-
narcotic from Schedule I-V (except
phencyclidine or flunitrazepam) (RCW
69.50.401 (d))

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)
Taking Motor Vehicle Without Permission

(RCW 9A.56.070)
Theft 2 (RCW 9A.56.040)
Theft of Rental, Leased, or Lease-purchased

Property (valued at two hundred fifty
dollars or more but less than one thousand
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five hundred dollars) (RCW
9A.56.096(4))

Unlawful Issuance of Checks or Drafts (RCW
9A.56.060)

Unlawful Use of Food Stamps (RCW 9.91.140
(2) and (3))

Vehicle Prowl 1 (RCW 9A.52.095)
Sec. 3. RCW 13.40.0357 and 1998 c 290 s 5 are each amended to read as

follows:

DESCRIPTION AND OFFENSE CATEGORY
JUVENILE JUVENILE DISPOSITION

DISPOSITION CATEGORY I OR ATTrMI',

OFFENSE DAIUUMP, CONSPIRACY,

CATEGORY DESCRIPTION (RCW CITATION) OR SOLICITATION

Arson and Malicious Mischief
A Arson I (9A.48.020) B+
B Arson 2 (9A.48.030) C
C Reckless Burning I (9A.48.040) D
D Reckless Burning 2 (9A.48.050) E
B Malicious Mischief I (9A.48.070) C
C Malicious Mischief 2 (9A.48.080) D
D Malicious Mischief 3 (<$50 is

E'class) (9A.48.090) E
E Tampering with Fire Alarm

Apparatus (9.40. 100) E
A Possession of Incendiary Device

(9.40.120) B+

Assault and Other Crimes
Involving Physical Harm

A Assault I (9A.36.01 1) B+
B+ Assault 2 (9A.36.021) C+
C+ Assault 3 (9A.36.031) D+
D+ Assault 4 (9A.36.041) E
B+ Drive-By Shooting

(9A.36.045) C+
D+ Reckless Endangerment

(9A.36.050) E
C+ Promoting Suicide Attempt

(9A.36.060) D+
D+ Coercion (9A.36.070) E
C+ Custodial Assault (9A.36.100) D+

[ 332 1

Ch. 66



WASHINGTON LAWS, 2000

Burglary and Trespass
13+ Burglary 1 (9A.52.020) C+
B Residential Burglary

(9A.52.025) C
B Burglary 2 (9A.52.030) C
D Burglary Tools (Possession of)

(9A.52.060) E
D Criminal Trespass I (9A.52.070) E
E Criminal Trespass 2 (9A.52.080) E
C Vehicle Prowling I (9A.52.095) D
D Vehicle Prowling 2 (9A.52.100) E

Drugs
E Possession/Consumption of Alcohol

(66.44.270) E
C Illegally Obtaining Legend Drug

(69.41.020) D
C+ Sale, Delivery, Possession of Legend

Drug with Intent to Sell
(69.41.030) D+

E Possession of Legend Drug
(69.41.030) E

B+ Violation of Uniform Controlled
Substances Act - Narcotic,
Methamphetamine, or Flunitrazepam
Sale (69.50.401(a)(1) (i) or (ii)) B+

C Violation of Uniform Controlled
Substances Act - Nonnarcotic Sale
(69.50.401 (a)(1)(iii)) C

E Possession of Marihuana <40 grams
(69.50.401(e)) E

C Fraudulently Obtaining Controlled
Substance (69.50.403) C

C+ Sale of Controlled Substance
for Profit (69.50.4 10) C+

E Unlawful Inhalation (9.47A.020) E
B Violation of Uniform Controlled

Substances Act - Narcotic,
Methamphetamine, or Flunitrazepam
Counterfeit Substances
(69.50.401(b)(1) (i) or (ii)) B

C Violation of Uniform Controlled
Substances Act - Nonnarcotic
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Counterfeit Substances
(69.50.401(b)(1) (iii), (iv), (v)) C

C Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance
(69.50.401(d)) C

C Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance
(69.50.401(c)) C

Firearms and Weapons
B Theft of Firearm (9A.56.300) C
B Possession of Stolen Firearm

(9A.56.310) C
E Carrying Loaded Pistol Without

Permit (9.41.050) E
C Possession of Firearms by Minor (<1 8)

(9.41.040(1)(b)(iii)) C
D+ Possession of Dangerous Weapon

(9.41.250) E
D Intimidating Another Person by use

of Weapon (9.41.270) E

Homicide
A+ Murder I (9A.32.030) A
A+ Murder 2 (9A.32.050) B+
B+ Manslaughter I (9A.32.060) C+
C+ Manslaughter 2 (9A.32.070) D+
B+ Vehicular Homicide (46.61.520) C+

Kidnapping
A Kidnap 1 (9A.40.020) B+
B+ Kidnap 2 (9A.40.030) C+
C+ Unlawful Imprisonment

(9A.40.040) D+
Obstructing Governmental Operation

D Obstructing a Law Enforcement
Officer (9A.76.020) E

E Resisting Arrest (9A.76,040) E
B Introducing Contraband 1

(9A.76.140) C
C Introducing Contraband 2

(9A.76.150) D
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E Introducing Contraband 3
(9A.76.160) E

B+ Intimidating a Public Servant
(9A.76.180) C+

B+ Intimidating a Witness
(9A.72.1 10) C+

Public Disturbance
C+ Riot with Weapon (9A.84.010) D+
D+ Riot Without Weapon

(9A.84.010) E
E Failure to Disperse (9A.84.020) E
E Disorderly Conduct (9A.84.030) E

Sex Crimes
A Rape I (9A.44.040) B+
A- Rape 2 (9A.44.050) B+
C+ Rape 3 (9A.44.060) D+
A- Rape of a Child 1 (9A.44.073) B+
B+ Rape of a Child 2 (9A.44.076) C+
B Incest I (9A.64.020(1)) C
C Incest 2 (9A.64.020(2)) D
D+ Indecent Exposure

(Victim < 14) (9A.88.010) E
E Indecent Exposure

(Victim 14 or over) (9A.88.010) E
B+ Promoting Prostitution I

(9A.88.070) C+
C+ Promoting Prostitution 2

(9A.88.080) D+
E 0 & A (Prostitution) (9A.88.030) E
B+ Indecent Liberties (9A.44.100) C+
A- Child Molestation I (9A.44.083) B+
B Child Molestation 2 (9A.44.086) C+

Theft, Robbery, Extortion, and Forgery
B Theft I (9A.56.030) C
C Theft 2 (9A.56.040) D
D Theft 3 (9A.56.050) E
B Theft of Livestock (9A.56.080) C
C Forgery (9A.60.020) D
A Robbery I (9A.56.200) B+
B+ Robbery 2 (9A.56.2 10) C+
B+ Extortion I (9A.56.120) C+
C+ Extortion 2 (9A.56.130) D+
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B Possession of Stolen Property I
(9A.56.150) C

C Possession of Stolen Property 2
(9A.56.160) D

D Possession of Stolen Property 3
(9A.56.170) E

C Taking Motor Vehicle Without
Owner's Permission (9A.56.070) D

Motor Vehicle Related Crimes
E Driving Without a License

(46.20.005) E
B Hit and Run - Death

(46.52.020(4)(a)) C__
C Hit and Run - Injury

(46.52.020(4)(b)) D
D Hit and Run-Attended

(46.52.020(5)) E
E Hit and Run-Unattended

(46.52.010) E
C Vehicular Assault (46.61.522) D
C Attempting to Elude Pursuing

Police Vehicle (46.61.024) D
E Reckless Driving (46.61.500) E
D Driving While Under the Influence

(46.61.502 and 46.61.504) E

Other
B Bomb Threat (9.61.160) C
C Escape I' (9A.76.110) C
C Escape 2' (9A.76.120) C
D Escape 3 (9A.76.130) E
E Obscene, Harassing, Etc.,

Phone Calls (9.61.230) E
A Other Offense Equivalent to an

Adult Class A Felony B-i
B Other Offense Equivalent to an

Adult Class B Felony C
C Other Offense Equivalent to an

Adult Class C Felony D
D Other Offense Equivalent to an

Adult Gross Misdemeanor E
E Other Offense Equivalent to an

Adult Misdemeanor E
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V Violation of Order of Restitution,
Community Supervision, or
Confinement (13.40.200)' V

Escape 1 and 2 and Attempted Escape I and 2 are classed as C offenses and the
standard range is established as follows:

1st escape or attempted escape during 12-month period - 4 weeks confinement
2nd escape or attempted escape during 12-month period - 8 weeks

confinement
3rd and subsequent escape or attempted escape during 12-month period - 12

weeks confinement
4f the court finds that a respondent has violated terms of an order, it may impose
a penalty of up to 30 days of confinement.

JUVENILE SENTENCING STANDARDS

This schedule must be used for juvenile offenders. The court may select
sentencing option A, B, or C.

OPTION A
JUVENILE OFFENDER SENTENCING GRID

STANDARD RANGE

A+ 180 WEEKS TO AGE 21 YEARS

A

A-

Current B+
Offense
Category

103 WEEKS TO 129 WEEKS

15-36 152-65 180-100 1103-129
WEEKS IWEEKS WEEKS IWEEKS

EXCEPT I I I
30-40 I I I

WEEKS FOR I I I

15.17 I I I

YEAR OLDS I I I

15-36 152-65 180-100 1103-129
WEEKS IWEEKS ]WEEKS IWEEKS

B LOCAL I 152-65
SANCTIONS (LS) 115-36 WEEKS IWEEKS

C+ LS I

115.36 WEEKS

C LS 115-36 WEEKS
Local Sanctions: I

0 to 30 Days
D+ LS 0 to 12 Months Community Supervision

0 to 150 Hours Community Service
D LS SO to $510 Fine
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E LS

0 I 2 3 4 or more

PRIOR ADJUDICATIONS

NOTE: References in the grid to days or weeks mean periods of confinement.
(1) The vertical axis of the grid is the current offense category. The current

offense category is determined by the offense of adjudication.
(2) The horizontal axis of the grid is the number of prior adjudications

included in the juvenile's criminal history. Each prior felony adjudication shall
count as one point. Each prior violation, misdemeanor, and gross misdemeanor
adjudication shall count as 1/4 point. Fractional points shall be rounded down.

(3) The standard range disposition for each offense is determined by the
intersection of the column defined by the prior adjudications and the row defined
by the current offense category.

(4) RCW 13.40.180 applies if the offender is being sentenced for more than
one offense.

(5) A current offense that is a violation is equivalent to an offense category of
E. However, a disposition for a violation shall not include confinement.

OR

OPTION B
CHEMICAL DEPENDENCY DISPOSITION ALTERNATIVE

If the juvenile offender is subject to a standard range disposition of local
sanctions or 15 to 36 weeks of confinement and has not committed an A- or B+
offense, the court may impose a disposition under RCW 13.40.160(((-5))) (4) and
13.40.165.

OR

OPTION C
MANIFEST INJUSTICE

If the court determines that a disposition under option A or B would effectuate a
manifest injustice, the court shall impose a disposition outside the standard range
under RCW 13.40.160(2).

Passed the Senate March 6, 2000.
Passed the House March 2, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 67
[Senate Bill 61211

DIABETES COST REDUCTION ACT-CONTINUATION

AN ACT Relating to the continuation of the diabetes cost reduclion act; and repealing RCW
43.131.391 and 43.131.392.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(1) RCW 43.131.391 (Diabetes cost reduction act-Termination) and 1997 c
276 s 7; and

(2) RCW 43.131.392 (Diabetes cost reduction act-Repeal) and 1997 c 276 s
8.

Passed the Senate February 9, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 68
[Senate Bill 6190]

EMINENT DOMAIN-PUBLIC USE DISPUTES

AN ACT Relating to the expeditious resolution of public use disputes in eminent domain
proceedings; amending RCW 8.08.040; creating a new section; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 8.08.040 and 1971 c 81 s 37 are each amended to read as
follows:

At the time and place appointed for hearing said petition, or to which the same
may have been adjourned, if the court or judge thereof shall have satisfactory proof
that all parties interested in the land, real estate, premises or other property
described in said petition have been duly served with said notice as prescribed
herein, and shall be further satisfied by competent proof that the contemplated use
for which the lands, real estate, premises, or other property sought to be
appropriated is a public use of the county, the court or judge thereof may make and
enter an order adjudicating that the contemplated use is really a public use of the
county, and which order shall be final unless review thereof to the supreme court
or the court of appeals be taken within five days after entry of such order,
adjudicating that the contemplated use for which the lands, real estate, premises or
other property sought to be appropriated is really a public use of the county, and
directing that determination be had of the compensation and damages to be paid all
parties interested in the land, real estate, premises, or other property sought to be
appropriated for the taking and appropriation thereof, together with the injury, if
any, caused by such taking or appropriation to the remainder of the lands, real
estate, premises, or other property from which the same is to be taken and
appropriated, after offsetting against any and all such compensation and damages,
special benefits, if any, accruing to such remainder by reason of such appropriation
and use by the county of such lands, real estate, premises, and other property
described in the petition; such determination to be made by a jury, unless waived,
in which event the compensation or damages shall be determined by the court

[ 339 1

Ch. 67



WASHINGTON LAWS, 2000

without a jury. Proceedings under this chapter shall have precedence over all cases
in court except criminal cases.

NEW SECTION. Sec. 2. (1) The legislature finds that there is a need to study
the use of eminent domain and its application under contemporary jurisprudence.
It is the intent of the legislature to create a joint study group to study ways to
expedite resolution of public use disputes in eminent domain proceedings.

(2) The study group shall consist of two legislators from each caucus of the
senate and house of representatives, as appointed by leaders of the each caucus
respectively.

(3) The study group shall review the need, use, application, and effects of
eminent domain, current case law on eminent domain, the impact on the courts of
the exercise of eminent domain, and ways to expedite resolution of public use
disputes in eminent domain proceedings.

(4) The study group shall review other issues related to eminent domain as
desired by the study group.

(5) House office of program research and senate committee services shall
provide staff and administrative support for the study group.

(6) This section shall expire December 31, 2000.
Passed the Senate March 6, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 69
[Substitute Senate Bill 62101

OIL SPILL PREVENTION AND RESPONSE
AN ACT Relating to technical and clarifying amendments relating to the oil spill prevention and

response statutes; amending RCW 88.46.010, 88.46,020, 88.46.030, 88.46.040, 88.46.050, 88.46.060,
88.46.070, 88.46.080, 88.46.090, 88.46.100, 88.46.120, 88.46.160, 88.46.170, 88.46.200, 90.56.010.
90.56.060, 90.56.080, 90.56.100, 90.56.200, 90.56.210, 90.56.370, 90.56.510, 90.56.540, 90.56.560,
82.23B.020, 43.211.010, 43.211.030, 43.211.040, 88.40.011, 88.40.020, 88.40.030, 88.40.040,
90.56.310, and 43.211.005; creating a new section; decodifying RCW 43.211.005, 88.46.150,
88.46.924, 88.46.925, and 88.46.927; and repealing RCW 88.46.140, 90.56.903, and 88.46.922.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 88.46.010 and 1992 c 73 s 18 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) A((" iiatr means- the... .. . ,ad i srae of,:_ ...... ,- l e .,. niarn st... if.. ,t..

efeae in RCW 43.2 11.0 1 G.
-(2))) "Best achievable protection" means the highest level of protection that

can be achieved through the use of the best achievable technology and those
staffing levels, training procedures, and operational methods that provide the
greatest degree of protection achievable. The ((adminitlraeir')) director's
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determination of best achievable protection shall be guided by the critical need to
protect the state's natural resources and waters, while considering (a) the additional
protection provided by the measures; (b) the technological achievability of the
measures; and (c) the cost of the measures.

(((-3))) (2) "Best achievable technology" means the technology that provides
the greatest degree of protection taking into consideration (a) processes that are
being developed, or could feasibly be developed, given overall reasonable
expenditures on research and development, and (b) processes that are currently in
use. In determining what is best achievable technology, the ((administratoe))
director shall consider the effectiveness, engineering feasibility, and commercial
availability of the technology.

(((4))) (M "Cargo vessel" means a self-propelled ship in commerce, other than
a tank vessel or a passenger vessel, of three hundred or more gross tons, including
but not limited to, commercial fish processing vessels and freighters.

(((-S))) (4) "Bulk" means material that is stored or transported in a loose,
unpackaged liquid, powder, or granular form capable of being conveyed by a pipe,
bucket, chute, or belt system.

(((6))) (5) "Covered vessel" means a tank vessel, cargo vessel, or passenger
vessel.

(((-7))) () "Department" means the department of ecology.
(((8))) (7) "Director" means the director of the department of ecology.
(((-9))) (8) "Discharge" means any spilling, leaking, pumping, pouring,

emitting, emptying, or dumping.
(((-0))) 9)(a) "Facility" means any structure, group of structures, equipment,

pipeline, or device, other than a vessel, located on or near the navigable waters of
the state that transfers oil in bulk to or from a tank vessel or pipeline, that is used
for producing, storing, handling, transferring, processing, or transporting oil in
bulk.

(b) A facility does not include any: (i) Railroad car, motor vehicle, or other
rolling stock while transporting oil over the highways or rail lines of this state; (ii)
retail motor vehicle motor fuel outlet; (iii) facility that is operated as part of an
exempt agricultural activity as provided in RCW 82.04.330; (iv) underground
storage tank regulated by the department or a local government under chapter
90.76 RCW; or (v) marine fuel outlet that does not dispense more than three
thousand gallons of fuel to a ship that is not a covered vessel, in a single
transaction.

(((--))) (10) "Marine facility" means any facility used for tank vessel
wharfage or anchorage, including any equipment used for the purpose of handling
or transferring oil in bulk to or from a tank vessel.

(((--))) I ) "Navigable waters of the state" means those waters of the state,
and their adjoining shorelines, that are subject to the ebb and flow of the tide and/or
are presently used, have been used in the past, or may be susceptible for use to
transport intrastate, interstate, or foreign commerce.
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(((13) ".ffie." means thc offe cf marinc safcty established by R...
43.-2410f9-

-(14))) (12) "Oil" or "oils" means any naturally occurring liquid hydrocarbons
at atmospheric temperature and pressure coming from the earth, including
condensate and natural gasoline, and any fractionation thereof, including, but not
limited to, crude oil, petroleum, gasoline, fuel oil, diesel oil, oil sludge, oil refuse,
and oil mixed with wastes other than dredged spoil. Oil does not include any
substance listed in Table 302.4 of 40 C.F.R. Part 302 adopted August 14, 1989,
under section 101(14) of the federal comprehensive environmental response,
compensation, and liability act of 1980, as amended by P.L. 99-499.

(((45))) (13) "Offshore facility" means any facility located in, on, or under any
of the navigable waters of the state, but does not include a facility any part of
which is located in, on, or under any land of the state, other than submerged land.
"Offshore facility" does not include a marine facility.

((6))) (14) "Onshore facility" means any facility any part of which is located
in, on, or under any land of the state, other than submerged land, that because of
its location, could reasonably be expected to cause substantial harm to the
environment by discharging oil into or on the navigable waters of the state or the
adjoining shorelines.

(((--))) ~(I5)(a) "Owner or operator" means (i) in the case of a vessel, any
person owning, operating, or chartering by demise, the vessel; (ii) in the case of an
onshore or offshore facility, any person owning or operating the facility; and (iii)
in the case of an abandoned vessel or onshore or offshore facility, the person who
owned or operated the vessel or facility immediately before its abandonment.

(b) "Operator" does not include any person who owns the land underlying a
facility if the person is not involved in the operations of the facility.

(((4-8))) (16) "Passenger vessel" means a ship of three hundred or more gross
tons with a fuel capacity of at least six thousand gallons carrying passengers for
compensation.

(((-9))) LU) "Person" means any political subdivision, government agency,
municipality, industry, public or private corporation, copartnership, association,
firm, individual, or any other entity whatsoever.

(((20))) (18) "Ship" means any boat, ship, vessel, barge, or other floating craft
of any kind.

(((2-4-))) (19) "Spill" means an unauthorized discharge of oil into the waters of
the state.

(((24))) (20) "Tank vessel" means a ship that is constructed or adapted to
carry, or that carries, oil in bulk as cargo or cargo residue, and that:

(a) Operates on the waters of the state; or
(b) Transfers oil in a port or place subject to the jurisdiction of this state.
(((23))) (21) "Waters of the state" includes lakes, rivers, ponds, streams, inland

waters, underground water, salt waters, estuaries, tidal flats, beaches and lands
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adjoining the seacoast of the state, sewers, and all other surface waters and
watercourses within the jurisdiction of the state of Washington.

(((24))) (22) "Worst case spill" means: (a) In the case of a vessel, a spill of the
entire cargo and fuel of the vessel complicated by adverse weather conditions; and
(b) in the case of an onshore or offshore facility, the largest foreseeable spill in
adverse weather conditions.

Sec. 2. RCW 88.46.020 and 1991 c 200 s 415 are each amended to read as
follows:

In carrying out the purposes of this chapter, including the adoption of rules for
contingency plans, the ((administrate )) director shall to the greatest extent
practicable implement this chapter in a manner consistent with federal law.

Sec. 3. RCW 88.46.030 and 1991 c 200 s 416 are each amended to read as
follows:

(1) All tank vessels entering the navigable waters of the state shall be subject
to inspection to assure that they comply with all applicable federal and state
standards.

(2) The ((effe)) department shall review the tank vessel inspection programs
conducted by the United States coast guard and other federal agencies to determine
if the programs as actually operated by those agencies provide the best achievable
protection to the waters of the state. If the ((efflee)) department determines that the
tank vessel inspection programs conducted by these agencies are not adequate to
protect the state's waters, it shall adopt rules for a state tank vessel inspection
program. The ((offlee)) department shall adopt rules providing for a random
review of individual tank vessel inspections conducted by federal agencies. The
((offiee)) department may accept a tank vessel inspection report issued by another
state if that state's tank vessel inspection program is determined by the ((effiee))
department to be at least as protective of the public health and the environment as
the program adopted by the ((effiee)) department.

(3) The state tank vessel inspection program shall ensure that all tank vessels
entering state waters are inspected at least annually. To the maximum extent
feasible, the state program shall consist of the monitoring of existing tank vessel
inspection programs conducted by the federal government. The ((Offlee))
department shall consult with the coast guard regarding the tank vessel inspection
program. Any tank vessel inspection conducted pursuant to this section shall be
performed during the vessel's scheduled stay in port.

(4) Any violation of coast guard or other federal regulations uncovered during
a state tank vessel inspection shall be immediately reported to the appropriate
agency.

Sec. 4. RCW 88.46.040 and 1991 c 200 s 417 are each amended to read as
follows:

(i) The owner or operator for each tank vessel shall prepare and submit to the
((offlee)) department an oil spill prevention plan in conformance with the
requirements of this chapter. The plans shall be submitted to the ((efflee))
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department in the time and manner directed by the ((.ffi., but not late '-han
Jatuary , -993)) department. The spill prevention plan may be consolidated with
a spill contingency plan submitted pursuant to RCW 88.46.060. The ((offlee))
department may accept plans prepared to comply with other state or federal law as
spill prevention plans to the extent those plans comply with the requirements of
this chapter. The ((office)) department, by rule, shall establish standards for spill
prevention plans. ((Thc rules shall be adopted not later than July 1,1992.))

(2) The spill prevention plan for a tank vessel or a fleet of tank vessels
operated by the same operator shall:

(a) Establish compliance with the federal oil pollution act of 1990 and state
and federal financial responsibility requirements, if applicable;

(b) State all discharges of oil of more than twenty-five barrels from the vessel
within the prior five years and what measures have been taken to prevent a
reoccurrence;

(c) Describe all accidents, collisions, groundings, and near miss incidents in
which the vessel has been involved in the prior five years, analyze the causes, and
state the measures that have been taken to prevent a reoccurrence;

(d) Describe the vessel operations with respect to staffing standards;
(e) Describe the vessel inspection program carried out by the owner or

operator of the vessel;
(f) Describe the training given to vessel crews with respect to spill prevention;
(g) Establish compliance with federal drug and alcohol programs;
(h) Describe all spill prevention technology that has been incorporated into the

vessel;
(i) Describe the procedures used by the vessel owner or operator to ensure

English language proficiency of at least one bridge officer while on duty in waters
of the state;

(j) Describe relevant prevention measures incorporated in any applicable
regional marine spill safety plai that have not been adopted and the reasons for that
decision; and

(k) Include any other information reasonably necessary to carry out the
purposes of this chapter required by rules adopted by the ((office)) department.

(3) The ((offiee)) department shall only approve a prevention plan if it
provides the best achievable protection from damages caused by the discharge of
oil into the waters of the state and if it determines that the plan meets the
requirements of this section and rules adopted by the ((offie)) department.

(4) Upon approval of a prevention plan, the ((office)) department shall provide
to the person submitting the plan a statement indicating that the plan has been
approved, the vessels covered by the plan, and other information the ((offiee))
department determines should be included.

(5) The approval of a prevention plan shall be valid for five years. An owner
or operator of a tank vessel shall notify the ((offiee)) department in writing
immediately of any significant change of which it is aware affecting its prevention
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plan, including changes in any factor set forth in this section or in rules adopted by
the ((offiee)) department. The ((efflee)) department may require the owner or
operator to update a prevention plan as a result of these changes.

(6) The ((efflee)) department by rule shall require prevention plans to be
reviewed, updated, if necessary, and resubmitted to the ((offlee)) department at
least once every five years.

(7) Approval of a prevention plan by the ((efflee)) department does not
constitute an express assurance regarding the adequacy of the plan nor constitute
a defense to liability imposed under this chapter or other state law.

(8) This section does not authorize the ((efflee)) department to modify the
terms of a collective bargaining agreement.

Sec. 5. RCW 88.46.050 and 1992 c 73 s 19 are each amended to read as
follows:

(1) In order to ensure the safety of marine transportation within the navigable
waters of the state and to protect the state's natural resources, the ((adtm-i:iitato ))
department shall adopt rules ((by July -, 1992,)) for determining whether cargo
vessels and passenger vessels entering the navigable waters of the state pose a
substantial risk of harm to the public health and safety and the environment.

(2) The rules ((ad.p.d by . ... administrator pursua.nt to this se..)) may
include((, but are nct limited e !the follwing)):

(a) Examining available information sources for evidence that a cargo or
passenger vessel may pose a substantial risk to safe marine transportation or the
state's natural resources. Information sources may include: Vessel casualty lists,
United States coast guard casualty reports, maritime insurance ratings, the index
of contingency plans compiled by the department of ecology, other data gathered
by the ((.fflee. ori e)) maritime commission, or any other resources;

(b) Requesting the United States coast guard to deny a cargo vessel or
passenger vessel entry into the navigable waters of the state, if the vessel poses a
substantial environmental risk;

(c) Notifying the state's spill response system that a cargo or passenger vessel
entering the state's navigable waters poses a substantial environmental risk;

(d) Inspecting a cargo or passenger vessel that may pose a substantial
environmental risk, to determine whether the vessel complies with applicable state
or federal laws. Any vessel inspection conducted pursuant to this section shall be
performed during the vessel's scheduled stay in port; and

(e) Enforcement actions.
Sec. 6. RCW 88.46.060 and 1995 c 148 s 3 are each amended to read as

follows:
(1) Each covered vessel shall have a contingency plan for the containment and

cleanup of oil spills from the covered vessel into the waters of the state and for the
protection of fisheries and wildlife, natural resources, and public and private
property from such spills. The ((offlee)) department shall by rule adopt and
periodically revise standards for the preparation of contingency plans. The
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((effiee)) department shall require contingency plans, at a minimum, to meet the
following standards:

(a) Include full details of the method of response to spills of various sizes from
any vessel which is covered by the plan;

(b) Be designed to be capable in terms of personnel, materials, and equipment,
of promptly and properly, to the maximum extent practicable, as defined by the
((ofiee)) department, removing oil and minimizing any damage to the environment
resulting from a worst case spill;

(c) Provide a clear, precise, and detailed description of how the plan relates to
and is integrated into relevant contingency plans which have been prepared by
cooperatives, ports, regional entities, the state, and the federal government;

(d) Provide procedures for early detection of spills and timely notification of
such spills to appropriate federal, state, and local authorities under applicable state
and federal law;

(e) State the number, training preparedness, and fitness of all dedicated,
prepositioned personnel assigned to direct and implement the plan;

(f) Incorporate periodic training and drill programs to evaluate whether
personnel and equipment provided under the plan are in a state of operational
readiness at all times;

(g) Describe important features of the surrounding environment, including fish
and wildlife habitat, environmentally and archaeologically sensitive areas, and
public facilities. The departments of ecology, fish and wildlife, and natural
iesources, and the office of archaeology and historic preservation, upon request,
shall provide information that they have available to assist in preparing this
description. If the office ((hey)) of marine safety adopted rules for contingency
plans prior to July 1, 1992, the description of archaeologically sensitive areas shall
only be required when the ((offiee)) department revises the rules for contingency
plans after July 1, 1992. The description of archaeologically sensitive areas shall
not be required to be included in a contingency plan until it is reviewed and
updated pursuant to subsection (9) of this section;

(h) State the means of protecting and mitigating effects on the environment,
including fish, marine mammals, and other wildlife, and ensure that
implementation of the plan does not pose unacceptable risks to the public or the
environment;

(i) Establish guidelines for the use of equipment by the crew of a vessel to
minimize vessel damage, stop or reduce any spilling from the vessel, and, only
when appropriate and only when vessel safety is assured, contain and clean up the
spilled oil;

(j) Provide arrangements for the prepositioning of spill containment and
cleanup equipment and trained personnel at strategic locations from which they can
be deployed to the spill site to promptly and properly remove the spilled oil;

(k) Provide arrangements for enlisting the use of qualified and trained cleanup
personnel to implement the plan;
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(1) Provide for disposal of recovered spilled oil in accordance with local, state,
and federal laws;

(m) Until a spill prevention plan has been submitted pursuant to RCW
88.46.040, state the measures that have been taken to reduce the likelihood that a
spill will occur, including but not limited to, design and operation of a vessel,
training of personnel, number of personnel, and backup systems designed to
prevent a spill;

(n) State the amount and type of equipment available to respond to a spill,
where the equipment is located, and the extent to which other contingency plans
rely on the same equipment; and

(o) If the department ((ef-eeology)) has adopted rules permitting the use of
dispersants, the circumstances, if any, and the manner for the application of the
dispersants in conformance with the department's rules.

(2)(a) The owner or operator of a tank vessel of three thousand gross tons or
more shall submit a contingency plan to the ((offlee)) department within six
months after the ((effiee)) department adopts rules establishing standards for
contingency plans under subsection (1) of this section.

(b) Contingency plans for all other covered vessels shall be submitted to the
((efflee)) department within eighteen months after the ((efflee)) department has
adopted rules under subsection (1) of this section. The ((offlee)) department may
adopt a schedule for submission of plans within the eighteen-month period.

(3)(a) The owner or operator of a tank vessel or of the facilities at which the
vessel will be unloading its cargo, or a Washington state nonprofit corporation
established for the purpose of oil spill response and contingency plan coverage and
of which the owner or operator is a member, shall submit the contingency plan for
the tank vessel. Subject to conditions imposed by the ((offlee)) department, the
owner or operator of a facility may submit a sing!e contingency plan for tank
vessels of a particular class that will be unloading cargo at the facility.

(b) The contingency plan for a cargo vessel or passenger vessel may be
submitted by the owner or operator of the cargo vessel or passenger vessel, by the
agent for the vessel resident in this state, or by a Washington state nonprofit
corporation established for the purpose of oil spill response and contingency plan
coverage and of which the owner or operator is a member. Subject to conditions
imposed by the ((offiee)) department, the owner, operator, or agent may submit a
single contingency plan for cargo vessels or passenger vessels of a particular class.

(c) A person who has contracted with a covered vessel to provide containment
and cleanup services and who meets the standards established pursuant to RCW
90.56.240, may submit the plan for any covered vessel for which [he person is
contractually obligated to provide services. Subject to conditions imposed by the
((offiee)) department, the person may submit a single plan for more than one
covered vessel.

(4) A contingency plan prepared for an agency of the federal government or
another state that satisfies the requirements of this section and rules adopted by the
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((offiee)) department may be accepted by the ((offee)) department as a
contingency plan under this section. The ((ef-flee)) department shall assure that to
the greatest extent possible, requirements for contingency plans under this "ection
are consistent with the requirements for contingency plans under federal law.

(5) In reviewing the contingency plans required by this section, the ((offiee))
department shall consider at least the following factors:

(a) The adequacy of containment and cleanup equipment, personnel,
communications equipment, notification procedures and call down lists, response
time, and logistical arrangements for coordination and implementation of response
efforts to remove oil spills promptly and properly and to protect the environment;

(b) The nature and amount of vessel traffic within the area covered by the
plan;

(c) The volume and type of oil being transported within the area covered by
the plan;

(d) The existence of navigational hazards within the area covered by the plan;
(e) The history and circumstances surrounding prior spills of oil within the

area covered by the plan;
() The sensitivity of fisheries and wildlife and other natural resources within

the area covered by the plan;
(g) Relevant information on previous spills contained in on-scene coordinator

reports prepared by the director; and
(h) The extent to which reasonable, cost-effective measures to prevent a

likelihood that a spill will occur have been incorporated into the plan.
(6) The ((offiee)) department shall approve a contingency plan only if it

determines that the plan meets the requirements of this section and that, if
implemented, the plan is capable, in terms of personnel, materials, and equipment,
of removing oil promptly and properly and minimizing any damage to the
environment.

(7) The approval of the contingency plan shall be valid for five years. Upon
approval of a contingency plan, the ((effiee)) department shall provide to the
person submitting the plan a statement indicating that the plan has been approved,
the vessels covered by the plan, and other information the ((offiee)) department
determines should be included.

(8) An owner or operator of a covered vessel shall notify the ((offiee))
department in writing immediately of any significant change of which it is aware
affecting its contingency plan, including changes in any factor set forth in this
section or in rules adopted by the ((effice)) department. The ((offlee)) department
may require the owner or operator to update a contingency plan as a result of these
changes.

(9) The ((offlee)) denartment by rule shall require contingency plans to be
reviewed, updated, if necessary, and resubmitted to the ((office)) department at
least once every five years.
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(10) Approval of a contingency plan by the ((offiee)) department does not
constitute an express assurance regarding the adequacy of the plan nor constitute
a defense to liability imposed under this chapter or other state law.

Sec. 7. RCW 88.46.070 and 1992 c 73 s 21 are each amended to read as
follows:

(1) The provisions of prevention plans and contingency plans approved by the
((offee)) department pursuant to this chapter shall be legally binding on those
persons submitting them to the ((offiee)) department and on their successors,
assigns, agents, and employees. The superior court shall have jurisdiction to
restrain a violation of, compel spccific performance of, or otherwise to enforce
such plans upon application by the ((offlee)) department. The ((offiee)) department
may issue an order pursuant to chapter 34.05 RCW requiring compliance with a
contingency plan or a prevention plan and may impose administrative penalties for
failure to comply with a plan.

(2) If the ((administrauter)) director believes a person has violated or is
violating or creates a substantial potential to violate the provisions of this chapter,
the ((adminisitraa r)) director shall notify the person of the ((admr, sfrator's))
director's determination by registered mail. The determination shall not constitute
an order or directive under RCW 43.21B.310. Within thirty days from the receipt
of notice of the determination, the person shall file with the ((administrater))
director a full report stating what steps have been and are being taken to comply
with the determination of the ((admi istra'r)) director. The ((atdministratoe))
director shall issue an order or directive, as the ((admifisrate')) director deems
appropriate under the circumstances, and shall notify the person by registered mail.

(3) If the ((atn4ii&fflm)) director believes immediate action is necessary to
accomplish the purposes of this chapter, the ((administratei)) director may issue
an order or directive, as appropriate under the circumstances, without first issuing
a notice or determination pursuant to subsection (2) of this section. An order or
directive issued pursuant to this subsection shall be served by registered mail or
personally upon any person to whom it is directed.

Sec. 8. RCW 88.46.080 and 1992 c 73 s 22 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, it shall be unlawful for
the owner or operator to knowingly and intentionally operate in this state or on the
waters of this state a covered vessel without an approved contingency plan or an
approved prevention plan as required by this chapter, or financial responsibility in
compliance with chapter 88.40 RCW and the federal oil pollution act of 1990. The
first conviction under this section shall be a gross misdemeanor under chapter
9A.20 RCW. A second or subsequent conviction shall be a class C felony under
chapter 9A.20 RCW.

(2) It shall not be unlawful for the owner or operator to operate a covered
vessel if:
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(a) The covered vessel is not required to have a contingency plan, spill
prevention plan, or financial responsibility;

(b) All required plans have been submitted to the ((effiee)) department as
required by this chapter and rules adopted by the ((offiee)) department and the
((offiee)) department is reviewing the plan and has not denied approval; or

(c) The covered vessel has entered state waters after the United States coast
guard has determined that the vessel is in distress.

(3) A person may rely on a copy of the statement issued by the ((offiee))
department pursuant to RCW 88.46.060 as evidence that a vessel has an approved
contingency plan and the statement issued pursuant to RCW 88.46.040 that a
vessel has an approved prevention plan.

(4) Any person found guilty of willfully violating any of the provisions of this
chapter, or any final written orders or directive of the ((administrator)) director or
a court in pursuance thereof shall be deemed guilty of a gross misdemeanor, as
provided in chapter 9A.20 RCW, and upon conviction thereof shall be punished by
a fine of up to ten thousand dollars and costs of prosecution, or by imprisonment
in the county jail for not more than one year, or by both such fine and
imprisonment in the discretion of the cou. Each day upon which a willful
violation of the provisions of this chapter occurs may be deemed a separate and
additional violation.

Sec. 9. RCW 88.46.090 and 1992 c 73 s 23 are each amended to read as
follows:

(1) Except as provided in subsection (4) of this section, it shall be unlawful for
a covered vessel to enter the waters of the state without an approved contingency
plan required by RCW 88.46.060, a spill prevention plan required by RCW
88.46.040, or financial responsibility in compliance with chapter 88.40 RCW and
the federal oil pollution act of 1990. The ((offlee)) department may deny entry
onto the waters of the state to any covered vessel that does not have a required
contingency or spill prevention plan or financial responsibility.

(2) Except as provided in subsection (4) of this section, it shall be unlawful for
a covered vessel to transfer oil to or from an onshore or offshore facility that does
not have an approved contingency plan required under RCW 90.56.210, a spill
prevention plan required by RCW 90.56.200, or financial responsibility in
compliance with chapter 88.40 RCW and the federal oil pollution act of 1990.

(3) The ((adminisrit, r)) director may assess a civil penalty of up to one
hundred thousand dollars against the owner or operator of a vessel who is in
violation of subsection (I) or (2) of this section. Each day that the owner or
operator of a covered vessel is in violation of this section shall be considered a
separate violation.

(4) It shall not be unlawful for a covered vessel to operate on the waters of the
state if:

(a) A contingency plan, a prevention plan, or financial responsibility is not
required for the covered vessel;
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(b) A contingency plan and prevention plan has been submitted to the
((offiee)) department as required by this chapter and rules adopted by the ((offiee))
department and the ((office)) department is reviewing the plan and has not denied
approval; or

(c) The covered vessel has entered state waters after the United States coast
guard has determined that the vessel is in distress.

(5) Any person may rely on a copy of the statement issued by the ((office))
department to RCW 88.46.060 as evidence that the vessel has an approved
contingency plan and the statement issued pursuant to RCW 88.46.040 as evidence
that the vessel has an approved spill prevention plan.

(6) Except for violations of subsection (1) or (2) of this section, any person
who violates the provisions of this chapter or rules or orders adopted or issued
pursuant thereto, shall incur, in addition to any other penalty as provided by law,
a penalty in an amount of up to ten thousand dollars a day for each violation. Each
violation is a separate offense, and in case of a continuing violation, every day's
continuance is a separate violation. Every act of commission or omission which
procures, aids, or abets in the violation shall be considered a violation under the
provisions of this subsection and subject to penalty. The penalty amount shall be
set in consideration of the previous history of the violator and the severity of the
violation's impact on public health and the environment in addition to other
relevant factors. The penalty shall be imposed pursuant to the procedures set forth
in RCW 43.2 i B.300.

Sec. 10. RCW 88.46.100 and 1995 c 391 s 9 are each amended to read as
follows:

(1) In order to assist the state in identifying areas of the navigable waters of
the state needing special attention, the owner or operator of a covered vessel shall
notify the coast guard within one hour:

(a) Of the disability of the covered vessel if the disabled vessel is within
twelve miles of the shore of the state; and

(b) Of a collision or a near miss incident within twelve miles of the shore of
the state.

(2) The state military department and the ((offiee)) department shall request
the coast guard to notify the state military department as soon as possible after the
coast guard receives notice of a disabled covered vessel or of a collision or near
miss incident within twelve miles of the shore of the state. The ((offce))
department shall negotiate an agreement with the coast guard governing procedures
for coast guard notification to the state regarding disabled covered vessels and
collisions and near miss incidents.

(3) The ((offlee)) department shall prepare a summary of the information
collected under this section and provide the summary to the regional marine safety
committees, the coast guard, and others in order to identify problems with the
marine transportation system.

(4) For the purposes of this section:
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(a) A tank vessel or cargo vessel is considered disabled if any of the following
occur:

(i) Any accidental or intentional grounding;
(ii) The total or partial failure of the main propulsion or primary steering or

any component or control system that causes a reduction in the maneuvering
capabilities of the vessel;

(iii) An occurrence materially and adversely affecting the vessel's
seaworthiness or fitness for service, including but not limited to, fire, flooding, or
collision with another vessel;

(iv) Any other occurrence that creates the serious possibility of an oil spill or
an occurrence that may result in such a spill.

(b) A barge is considered disabled if any of the following occur:
(i) The towing mechanism becomes disabled;
(ii) The towboat towing the barge becomes disabled through occurrences

defined in (a) of this subsection.
(c) A near miss incident is an incident that requires the pilot or master of a

covered vessel to take evasive actions or make significant course corrections in
order to avoid a collision with another ship or to avoid a grounding as required by
the international rules of the road.

(5) Failure of any person to make a report under this section shall not be used
as the basis for the imposition of any fine or penalty.

Sec. 11. RCW 88.46.120 and 1991 c 200 s 425 are each amended to read as
follows:

The ((offlee)) department may adopt rules including but not limited to
standards for spill response equipment to be maintained on tank vessels. The
standards adopted under this section shall be consistent with spill response
equipment standards adopted by the United States coast guard.

Sec. 12. RCW 88.46.160 and 1991 c 200 s 438 are each amended to read as
follows:

Any person or facility conducting ship refueling and bunkering operations, or
the lightering of petroleum products, and any person or facility transferring oil
between an onshore or offshore facility and a tank vessel shall have containment
and recovery equipment readily available for deployment in the event of the
discharge of oil into the waters of the state and shall deploy the containment and
recovery equipment in accordance with standards adopted by the ((offlee))
department. All persons conducting refueling, bunkering, or lightering operations,
or oil transfer operations shall be trained in the use and deployment of oil spill
containment and recovery equipment. The ((offee)) department shall adopt rules
as necessary to carry out the provisions of this section. The rules shall include
standards for the circumstances under which containment equipment should be
deployed. An onshore or offshore facility shall include the procedures used to
contain and recover discharges in the facility's contingency plan. It is the
responsibility of the person providing bunkering, refueling, or lightering services
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to provide any containment or recovery equipment required under this section.
This section does not apply to a person operating a ship for personal pleasure or for
recreational purposes.

Sec. 13. RCW 88.46.170 and 1993 c 162 s I are each amended to read as
follows:

(I) The ((offlee)) department shall establish a field operations program to
enforce the provisions of this chapter. The field operations program shall include,
but is not limited to, the following elements:

(a) Education and public outreach;
(b) Review of lightering and bunkering operations to prevent oil spills;
(c) Evaluation and boarding of tank vessels for compliance with prevention

plans prepared pursuant to this chapter;
(d) Evaluation and boarding of covered vessels that may pose a substantial risk

to the public health, safety, and the environment;
(e) Evaluation and boarding of covered vessels for compliance with rules

adopted by the ((offiee)) department to implement recommendations of regional
marine safety committees; and

(f) Collection of vessel information to assist in identifying vessels which pose
a substantial risk to the public health, safety, and the environment.

(2) The ((offlee)) department shall coordinate the field operations program
with similar activities of the United States coast guard. To the extent feasible, the
((offlee)) department shall coordinate its boarding schedules with those of the
United States coast guard to reduce the impact of boardings on vessel operators,
to more efficiently use state and federal resources, and to avoid duplication of
United States coast guard inspection operations.

(3) In developing and implementing the field operations program, the
((offiee)) department shall give priority to activities designed to identify those
vessels which pose the greatest risk to the waters of the state. The ((offlee))
department shall consult with the marine transportation industry, individuals
concerned with the marine environment, other state and federal agencies, and the
public in developing and implementing the program required by this section.

Sec. 14. RCW 88.46.200 and 1994 sp.s. c 9 s 854 are each amended to read
as follows:

The ((administrator)) director may appoint ad hoc, advisory marine safety
committees to solicit recommendations and technical advice concerning vessel
traffic safety. The ((offie)) department may implement recommendations made
in regional marine safety plans that are approved by the ((offlee)) department and
over which the ((offiee)) department has authority. If federal authority or action
is required to implement the recommendations, the ((offlee)) department may
petition the appropriate agency or the congress.

Sec. 15. RCW 90.56.010 and 1992 c 73 s 31 are each amended to read as
follows:
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For purposes of this chapter, the following definitions shall apply unless the
context indicates otherwise:

(1) (("Admini.ratr" mein. the administr,.tor of .h. off,- oh f mari"c safety
.rated in RCW 43.2 11.010.
- (2))) "Best achievable protection" means the highest level of protection that
can be achieved through the use of the best achievable technology and those
staffing levels, training procedures, and operational methods that provide the
greatest degree of protection achievable. The director's determination of best
achievable protection shall be guided by the critical need to protect the state's
natural resources and waters, while considering (a) the additional protection
provided by the measures; (b) the technological achievability of the measures; and
(c) the cost of the measures.

(((-3))) (2) "Best achievable technology" means the technology that provides
the greatest degree of protection taking into consideration (a) processes that are
being developed, or could feasibly be developed, given overall reasonable
expenditures on research and development, and (b) processes that are currently in
use. In determining what is best achievable technology, the director shall consider
the effectiveness, engineering feasibility, and commercial availability of the
technology.

(((4))) (3) "Board" means the pollution control hearings board.
(((-5))) (4) "Cargo vessel" means a self-propelled ship in commerce, other than

a tank vessel or a passenger vessel, three hundred or more gross tons, including but
not limited to, commercial fish processing vessels and freighters.

(((6))) (5) "Bulk" means material that is stored or transported in a loose,
unpackaged liquid, powder, or granular form capable of being conveyed by a pipe,
bucket, chute, or belt system.

(((-7-))) (6) "Committee" means the preassessment screening committee
established under RCW 90.48.368.

(((8))) (7) "Covered vessel" means a tank vessel, cargo vessel, or passenger
vessel.

(((9))) (8) "Department" means the department of ecology.
(((O-))) (9) "Director" means the director of the department of ecology.
(((-14)) (10) "Discharge" means any spilling, leaking, pumping, pouring,

emitting, emptying, or dumping.
(((-t-))) (I1)(a) "Facility" means any structure, group of structures, equipment,

pipeline, or device, other than a vessel, located on or near the navigable waters of
the state that transfers oil in bulk to or from a tank vessel or pipeline, that is used
for producing, storing, handling, transferring, processing, or transporting oil in
bulk.

(b) A facility does not include any: (i) Railroad car, motor vehicle, or other
rolling stock while transporting oil over the highways or rail lines of this state; (ii)
underground storage tank regulated by the department or a local government under
chapter 90.76 RCW; (iii) motor vehicle motor fuel outlet; (iv) facility that is
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operated as part of an exempt agricultural activity as provided in RCW 82.04.330;
or (v) marine fuel outlet that does not dispense more than three thousand gallons
of fuel to a ship that is not a covered vessel, in a single transaction.

(((-3))) L12 "Fund" means the state coastal protection fund as provided in
RCW 90.48.390 and 90.48.400.

((4))) (13) "Having control over oil" shall include but not be limited to any
person using, storing, or transporting oil immediately prior to entry of such oil into
the waters of the state, and shall specifically include carriers and bailees of such
oil.

((0-5-))) (14) "Marine facility" means any facility used for tank vessel
wharfage or anchorage, including any equipment used for the purpose of handling
or transferring oil in bulk to or from a tank vessel.

(((6))) (15) "Navigable waters of the state" means those waters of the state,
and their adjoining shorelines, that are subject to the ebb and flow of the tide and/or
are presently used, have been used in the past, or may be susceptible for use to
transport intrastate, interstate, or foreign commerce.

(((--))) (16) "Necessary expenses" means the expenses incurred by the
department and assisting state agencies for (a) investigating the source of the
discharge; (b) investigating the extent of the environmental damage caused by the
discharge; (c) conducting actions necessary to clean up the discharge; (d)
conducting predamage and damage assessment studies; and (e) enforcing the
provisions of this chapter and collecting for damages caused by a discharge.

(((1-8))) (17) "Oil" or "oils" means naturally occurring liquid hydrocarbons at
atmospheric temperature and pressure coming from the earth, including condensate
and natural gasoline, and any fractionation thereof, including, but not limited to,
crude oil, petroleum, gasoline, fuel oil, diesel oil, oil sludge, oil refuse, and oil
mixed with wastes other than dredged spoil. Oil does not include any substance
listed in Table 302.4 of 40 C.F.R. Part 302 adopted August 14, 1989, under section
101(14) of the federal comprehensive environmental response, compensation, and
liability act of 1980, as amended by P.L. 99-499.

(((-19))) (18) "Offshore facility" means any facility located in, on, or under any
of the navigable waters of the state, but does not include a facility any part of
which is located in, on, or under any land of the state, other than submerged land.

(((-0))) (19) "Onshore facility" means any facility any part of which is located
in, on, or under any land of the state, other than submerged land, that because of
its location, could reasonably be expected to cause substantial harm to the
environment by discharging oil into or on the navigable waters of the state or the
adjoining shorelines.

(((--))) (20)(a) "Owner or operator" means (i) in the case of a vessel, any
person owning, operating, or chartering by demise, the vessel; (ii) in the case of an
onshore or offshore facility, any person owning or operating the facility; and (iii)
in the case of an abandoned vessel or onshore or offshore facility, the person who
owned or operated the vessel or facility immediately before its abandonment.
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(b) "Operator" does not include any person who owns the land underlying a
facility if the person is not involved in the operations of the facility.

(((--2))) (21) "Passenger vessel" means a ship of three hundred or more gross
tons with a fuel capacity of at least six thousand gallons carrying passengers for
compensation.

(((23))) (22) "Person" means any political subdivision, government agency,
municipality, industry, public or private corporation, copartnership, association,
finn, individual, or any other entity whatsoever.

(((2-4))) (23) "Ship" means any boat, ship, vessel, barge, or other floating craft
of any kind.

(((-24))) (24) "Spill" means an unauthorized discharge of oil or hazardous
substances into the waters of the state.

(((26)) (25) "Tank vessel" means a ship that is constructed or adapted to
carry, or that carries, oil in bulk as cargo or cargo residue, and that:

(a) Operates on the waters of the state; or
(b) Transfers oil in a port or place subject to the jurisdiction of this state.
(((2))) (26) "Waters of the state" includes lakes, rivers, ponds, streams, inland

waters, underground water, salt waters, estuaries, tidal flats, beaches and lands
adjoining the seacoast of the state, sewers, and all other surface waters and
watercourses within the jurisdiction of the state of Washington.

(((28))) (27) "Worst case spill" means: (a) In the case of a vessel, a spill of the
entire cargo and fuel of the vessel complicated by adverse weather conditions; and
(b) in the case of an onshore or offshore facility, the largest foreseeable spill in
adverse weather conditions.

See. 16. RCW 90.56.060 and 1991 c 200 s 107 are each amended to read as
follows:

(i) The department shall prepare and annually update a state-wide master oil
and hazardous substance spill prevention and contingency plan. In preparing the
plan, the department shall consult with an advisory committee representing diverse
interests concerned with oil and hazardous substance spills, including ((the -ffiee
ofmarinie..fi.e.,)) the United States coast guard, the federal environmental
protection agency, state agencies, local governments, port districts, private
facilities, environmental organizations, oil companies, shipping companies,
containment and cleanup contractors, tow companies, and hazardous substance
manufacturers.

(2) The state master plan prepared under this section shall at a minimum:
(a) Take into consideration the elements of oil spill prevention and

contingency plans approved or submitted for approval pursuant to this chapter and
chapter 88.46 RCW and oil and hazardous substance spill contingency plans
prepared pursuant to other state or federal law or prepared by federal agencies and
regional entities;

(b) State the respective responsibilities as established by relevant statutes and
rules of each of the following in the prevention of and the assessment, containment,
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and cleanup of a worst case spill of oil or hazardous substances into the
environment of the state: (i) State agencies; (ii) local governments; (iii)
appropriate federal agencies; (iv) facility operators; (v) property owners whose
land or other property may be affected by the oil or hazardous substance spill; and
(vi) other parties identified by the department as having an interest in or the
resources to assist in the containment and cleanup of an oil or hazardous substance
spill;

(c) State the respective responsibilities of the parties identified in (b) of this
subsection in an emergency response;

(d) Identify actions necessary to reduce the likelihood of spills of oil and
hazardous substances;

(e) Identify and obtain mapping of environmentally sensitive areas at
particular risk to oil and hazardous substance spills; and

(f) Establish an incident command system for responding to oil and hazardous
substances spills.

(3) In preparing and updating the state master plan, the department shall:
(a) Consult with federal, provincial, municipal, and community officials, other

state agencies, the state of Oregon, and with representatives of affected regional
organizations;

(b) Submit the draft plan to the public for review and comment;
(c) Submit to the appropriate standing committees of the legislature for

review, not later than November I of each year, the plan and any annual revision
of the plan; and

(d) Require or schedule unannounced oil spill drills as required by RCW
90.56.260 to test the sufficiency of oil spill contingency plans approved under
RCW 90.56.210.

See. 17. RCW 90.56.080 and 1991 c 200 s 109 are each amended to read as
follows:

((Not kt.r than twlv .mth. .afte May 15, 1991,)) The division of fire
protection services shall establish and manage the Washington oil and hazardous
substances incident response training and education program to provide approved
classes in hazardous substance response, taught by trained instructors. To carry out
this program, the division of fire protection services shall:

(1) Adopt rules necessary to implement the program;
(2) Establish a training and education program by developing the curriculum

to be used in the program in colleges, academies, and other educational institutions;
(3) Provide training to local oil and hazardous materials emergency response

personnel; and
(4) Establish and collect admission fees and other fees that may be necessary

to the program.
Sec. 18. RCW 90.56.100 and 1998 c 245 s 175 are each amended to read as

follows:
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(1) The Washington wildlife rescue coalition ((sha11-be)) is established for the
purpose of coordinating the rescue and rehabilitation of wildlife injured or
endangered by oil spills or the release of other hazardous substances into the
environment.

(2) The Washington wildlife rescue coalition shall be composed of:
(a) A representative of the department of fish and wildlife designated by the

director of fish and wildlife. The department of fish and wildlife shall be
designated as lead agency in the operations of the coalition. The coalition shall be
chaired by the representative from the department of fish and wildlife;

(b) A representative of the department of ecology designated by the director;
(c) A representative of the ((dcpartment of ,ommunity, trade, and ,e.z i

deielop.e'net)) Washington military department emergency management
((progrtm)) division, designated by the director of ((,'mmunity, trade, and
eoee ,mic dcvclopmncnt)) the Washington military department;

(d) A licensed veterinarian, with experience and training in wildlife
rehabilitation, appointed by the veterinary board of governors;

(e) ((The direetor of the Washington eenservation eerps;
-()) A lay person, with training and experience in the rescue and rehabilitation

of wildlife appointed by the department; and
(((g))) Mf A person designated by the legislative authority of the county where

oil spills or spills of other hazardous substances may occur. This member of the
coalition shall serve on the coalition until wildlife rescue and rehabilitation is
completed in that county. The completion of any rescue or rehabilitation project
shall be determined by the director of fish and wildlife.

(3) The duties of the Washington wildlife rescue coalition ((shallb-e)) are to:
(a) Develop an emergency mobilization plan to rescue and rehabilitate

waterfowl and other wildlife that are injured or endangered by an oil spill or the
release of other hazardous substances into the environment;

(b) Develop and maintain a resource directory of persons, governmental
agencies, and private organizations that may provide assistance in an emergency
rescue effort;

(c) Provide advance training and instruction to volunteers in rescuing and
rehabilitating waterfowl and wildlife injured or endangered by oil spills or the
release of other hazardous substances into the environment. The training may be
provided through grants to community colleges or to groups that conduct programs
for training volunteers. The coalition representatives from the agencies described
in subsection (2) of this section shall coordinate their training efforts ((with-!he
director of the Washington .nsr ati,. corps)) and work to provide training
opportunities for young citizens;

(d) Obtain and maintain equipment and supplies used in emergency rescue
efforts.

(4)(a) Expenses for the coalition may be provided by the coastal protection
fund administered according to RCW 90.48.400.

[358 1

Ch. 69



WASHINGTON LAWS, 2000

(b) The coalition is encouraged to seek grants, gifts, or donations from private
sources in order to carry out the provisions of this section and RCW 90.56.110.
Any private funds donated to the commission shall be deposited into the wildlife
rescue account hereby created within the wildlife fund as authorized under Title 77
RCW.

See. 19. RCW 90.56.200 and 1991 c 200 s 201 are each amended to read as
follows:

(1) The owner or operator for each onshore and offshore facility shall prepare
and submit to the department an oil spill prevention plan in conformance with the
requirements of this chapter. The plans shall be submitted to the department in the
time and manner directed by the department((, but not later than Janury 1, 993)).
The spill prevention plan may be consolidated with a spill contingency plan
submitted pursuant to RCW 90.56.210. The department may accept plans prepared
to comply with other state or federal law as spill prevention plans to the extent
those plans comply with the requirements of this chapter. The department, by rule,
shall establish standards for spill prevention plans. ((TRe- m es shall be adopted not
late ..... u9y- .9.))

(2) The spill prevention plan for an onshore or offshore facility shall:
(a) Establish compliance with the federal oil pollution act of 1990, if

applicable, and financial responsibility requirements under federal and state law;
(b) Certify that supervisory and other key personnel in charge of transfer,

storage, and handling of oil have received certification pursuant to RCW
90.56.220;

(c) Certify that the facility has an operations manual required by RCW
90.56.230;

(d) Certify the implementation of alcohol and drug use awareness programs;
(e) Describe the facility's maintenance and inspection program and contain a

current maintenance and inspection record of the storage and transfer facilities and
related equipment;

(f) Describe the facility's alcohol and drug treatment programs;
(g) Describe spill prevention technology that has been installed, including

overflow alarms, automatic overflow cut-off switches, secondary containment
facilities, and storm water retention, treatment, and discharge systems;

(h) Describe any discharges of oil to the land or the water of more than
twenty-five barrels in the prior five years and the measures taken to prevent a
reoccurrence;

(i) Describe the procedures followed by the facility to contain and recover any
oil that spills during the transfer of oil to or from the facility;

(j) Provide for the incorporation into the facility during the period covered by
the plan of those measures that will provide the best achievable protection for the
public health and the environment; and

(k) Include any other information reasonably necessary to carry out the
purposes of this chapter required by rules adopted by the department.
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(3) The department shall only approve a prevention plan if it provides the best
achievable protection from damages caused by the discharge of oil into the waters
of the state and if it determines that the plan meets the requirements of this section
and rules adopted by the department.

(4) Upon approval of a prevention plan, the department shall provide to the
person submitting the plan a statement indicating that the plan has been approved,
the facilities covered by the plan, and other information the department determines
should be included.

(5) The approval of a prevention plan shall be valid for five years. An owner
or operator of a facility shall notify the department in writing immediately of any
significant change of which it is aware affecting its prevention plan, including
changes in any factor set forth in this section or in rules adopted by the department.
The department may require the owner or operator to update a prevention plan as
a result of these changes.

(6) The department by rule shall require prevention plans to be reviewed,
updated, if necessary, and resubmitted to the department at least once every five
years.

(7) Approval of a prevention plan by the department does not constitute an
express assurance regarding the adequacy of the plan nor constitute a defense to
liability imposed under this chapter or other state law.

(8) This section does not authorize the department to modify the terms of a
collective bargaining agreement.

Sec, 20. RCW 90.56.210 and 1992 c 73 s 33 are each amended to read as
follows:

(1) Each onshore and offshore facility shall have a contingency plan for the
containment and cleanup of oil spills from the facility into the waters of the state
and for the protection of fisheries and wildlife, natural resources, and public and
private property from such spills. The department shall by rule adopt and
periodically revise standards for the preparation of contingency plans. The
department shall require contingency plans, at a minimum, to meet the following
standards:

(a) Include full details of the method of response to spills of various sizes from
any facility which is covered by the plan;

(b) Be designed to be capable in terms of personnel, materials, and equipment,
of promptly and properly, to the maximum extent practicable, as defined by the
department removing oil and minimizing any damage to the environment resulting
from a worst case spill;

(c) Provide a clear, precise, and detailed description of how the plan relates to
and is integrated into relevant contingency plans which have been prepared by
cooperatives, ports, regional entities, the state, and the federal government;

(d) Provide procedures for early detection of oil spills and timely notification
of such spills to appropriate federal, state, and local authorities under applicable
state and federal law;
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(e) State the number, training preparedness, and fitness of all dedicated,
prepositioned personnel assigned to direct and implement the plan;

(f) Incorporate reriodic training and drill programs to evaluate whether
personnel and equipment provided under the plan are in a state of operational
readiness at all times;

(g) Describe important features of the surrounding environment, including fish
and wildlife habitat, environmentally and archaeologically sensitive areas, and
public facilities. The departments of ecology, ((fishcrics, widlc)) fish and
wildlife, and natural resources, and the office of archaeology and historic
preservation, upon request, shall provide information that they have available to
assist in preparing this description. ((If the dcpartmca, has adpid rules fao
e.ntingeney plans prior to July 1, 1992, tle deriptio, of arJlliftel.gieal
sen.itiyt .ra. sall only be required when the department revise !the ru s foI
eontngen.y p..ns afr July 1, 1992.)) The description of archaeologically
sensitive areas shall not be required to be included in a contingency plan until it is
reviewed and updated pursuant to subsection (9) of this section;

(h) State the means of protecting and mitigating effects on the environment,
including fish, marine mammals, and other wildlife, and ensure that
implementation of the plan does not pose unacceptable risks to the public or the
environment;

(i) Provide arrangements for the prepositioning of oil spill containment and
cleanup equipment and trained personnel at strategic locations from which they can
be deployed to the spill site to promptly and properly remove the spilled oil;

(j) Provide arrangements for enlisting the use of qualified and trained cleanup
personnel to implement the plan;

(k) Provide for disposal of recovered spilled oil in accordance with local, state,
and federal laws;

(I) Until a .,pill prevention plan has been submitted pursuant to RCW
90.56.200, state the measures that have been taken to reduce the likelihood that a
spill will occur, including but not limited to, design and operation of a facility,
training of personnel, number of personnel, and backup systems designed to
prevent a spill;

(im) State the amount and type of equipment available to respond to a spill,
where the equipment is located, and the extent to which other contingency plans
rely on the same equipment; and

(n) If the department has adopted rules permitting the use of dispersants, the
circumstances, if any, and the manner for the application of the dispersants in
conformance with the department's rules.

(2)(a) The following shall submit contingency plans to the department within
six months after the department adopts rules establishing standards for contingency
plans under subsection (I) of this section:

(i) Onshore facilities capable of storing one million gallons or more of oil; and
(ii) Offshore facilities.
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(b) Contingency plans for all other onshore and offshore facilities shall be
submitted to the department within eighteen months after the department has
adopted rules under subsection (1) of this section. The department may adopt a
schedule for submission of plans within the eighteen-month period.

(3)(a) The owner or operator of a facility shall submit the contingency plan for
the facility.

(b) A person who has contracted with a facility to provide containment and
cleanup services and who meets the standards established pursuant to RCW
90.56.240, may submit the plan for any facility for which the person is
contractually obligated to provide services. Subject to conditions imposed by the
department, the person may submit a single plan for more than one facility.

(4) A contingency plan prepared for an agency of the federal government or
another state that satisfies the requirements of this section and rules adopted by the
department may be accepted by the department as a contingency plan under this
section. The department shall assure that to the greatest extent possible,
requirements for contingency plans under this section are consistent with the
requirements for contingency plans under federal law.

(5) In reviewing the contingency plans required by this section, the department
shall consider at least the following factors:

(a) The adequacy of containment and cleanup equipment, personnel,
communications equipment, notification procedures and call down lists, response
time, and logistical arrangements for coordination and implementation of response
efforts to remove oil spills promptly and properly and to protect the environment;

(b) The nature and amount of vessel traffic within the area covered by the
plan;

(c) The volume and type of oil being transported within the area covered by
the plan;

(d) The existence of navigational hazards within the area covered by the plan;
(e) The history and circumstances surrounding prior spills of oil within the

area covered by the plan;
(f) The sensitivity of fisheries and wildlife and other natural resources within

the area covered by the plan;
(g) Relevant information on previous spills contained in on-scene coordinator

reports prepared by the department; and
(h) The extent to which reasonable, cost-effective measures to prevent a

likelihood that a spill will occur have been incorporated into the plan.
(6) The department shall approve a contingency plan only if it determines that

the plan meets the requirements of this section and that, if implemented, the plan
is capable, in terms of personnel, materials, and equipment, of removing oil
promptly and properly and minimizing any damage to the environment.

(7) The approval of the contingency plan shall be valid for five years. Upon
approval of a contingency plan, the department shall provide to the person
submitting the plan a statement indicating that the plan has been approved, the
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facilities or vessels covered by the plan, and other information the department
determines should be included.

(8) An owner or operator of a facility shall notify the department in writing
immediately of any significant change of which it is aware affecting its
contingency plan, including changes in any factor set forth in this section or in
rules adopted by the department. The department may require the owner or
operator to update a contingency plan as a result of these changes.

(9) The department by rule shall require contingency plans to be reviewed,
updated, if necessary, and resubmitted to the department at least once every five
years.

(10) Approval of a contingency plan by the department does not constitute an
express assurance regarding the adequacy of the plan nor constitute a defense to
liability imposed under this chapter or other state law.

Sec. 21. RCW 90.56.370 and 1990 c 116 s 18 are each amended to read as
follows:

(1) Any person owning oil or having control over oil that enters the waters of
the state in violation of RCW 90.56.320 shall be strictly liable, without regard to
fault, for the damages to persons or property, public or private, caused by such
entry.

(2) In any action to recover damages resulting from the discharge of oil in
violation of RCW 90.56.320, the owner or person having control over the oil shall
be relieved from strict liability, without regard to fault, if that person can prove that
the discharge was caused solely by:

(a) An act of war or sabotage;
(b) An act of God,
(c) Negligence on the part of the United States government; or
(d) Negligence on the part of the state of Washington.
(3) The liability established in this section shall in no way affect the rights

which: (a) The owner or other person having control over the oil may have against
any person whose acts may in any way have caused or contributed to the discharge
of oil, or (b) the state of Washington may have against any person whose actions
may have caused or contributed to the discharge of oil.

(((4) The l-nptr 116, Iaws ef 1990 hanges to subs.ti..n (2) of this s.in
!curn he defenses in that subseetion to be the sal eauses of the diseharge, and

the tcxt @F subseetion (X)e-hs scciie. shall tkpply prespeetively andJ not
reftracively aftar 4une 7, 1999.))

Sec. 22. RCW 90.56.5 10 and 1999 sp.s. c 7 s 2 are each amended to read as
follows:

(1) The oil spill ((aminist.aen)) prevention account is created in the state
!reasury. All receipts from RCW 82.23B.020(2) shall be deposited in the account.
Moneys from the account may be spent only after appropriation. The account is
subject to allotment procedures under chapter 43.88 RCW. If, on the first day of
any calendar month, the balance of the oil spill response account is greater than
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nine million dollars and the balance of the oil spill ((tmdiintirahitn)) prevention
account exceeds the unexpended appropriation for the current biennium, then the
tax under RCW 82.23B.020(2) shall be suspended on the first day of the next
calendar month until the beginning of the following biennium, provided that the tax
shall not be suspended during the last six months of the biennium. If the tax
imposed under RCW 82.23B.020(2) is suspended during two consecutive biennia,
the department shall by November I st after the end of the second biennium,
recommend to the appropriate standing committees an adjustment in the tax rate.
For the biennium ending June 30, 1999, and the biennium ending June 30, 2001,
the state treasurer may transfer a total of up to one million dollars from the oil spill
response account to the oil spill ((fdmifstin)) prevention account to support
appropriations made from the oil spill ((administration)) prevention account in the
omnibus appropriations act adopted not later than June 30, 1999.

(2) Expenditures from the oil spill ((administfaiion)) prevention account shall
be used exclusively for the administrative costs related to the purposes of this
chapter, and chapters 90.48, 88.40, and 88.46 RCW. Starting with the 1995-1997
biennium, the legislature shall give activities of state agencies related to prevention
of oil spills priority in funding from the oil spill ((admninisfiaion)) prevention
account. Costs of ... p)) prevention include the costs of:

(a) Routine responses not covered under RCW 90.56.500;
(b) Management and staff development activities;
(c) Development of rules and policies and the state-wide plan provided for in

RCW 90.56.060;
(d) Facility and vessel plan review and approval, drills, inspections,

investigations, enforcement, and litigation;
(e) Interagency coordination and public outreach and education;
(f) Collection and administration of the tax provided for in chapter 82.23B

RCW; and
(g) Appropriate travel, goods and services, contracts, and equipment.
Sec. 23. RCW 90.56.540 and 1991 c 200 s 605 are each amended to read as

follows:
(1) A person is guilty of operating a vessel while under the influence of

intoxicating liquor or drugs if the person operates a covered vessel within this state
while:

(a) The person has 0.06 grams or more of alcohol per two hundred ten liters
of breath, as shown by analysis of the person's breath made under RCW
((8.6.230)) 90.56.550; or

(b) The person has 0.06 percent or more by weight of alcohol in the person's
blood as shown by analysis of the person's blood made under RCW ((8.16.230))
90.56.550; or

(c) The person is under the influence of or affected by intoxicating liquor or
drugs; or
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(d) The person is under the combined influence of or affected by intoxicating
liquor or drugs.

(2) The fact that any person charged with a violation of this section is or has
been entitled to use such drug under the laws of this state shall not constitute a
defense against any charge of violating this section.

(3) Operating a vessel while intoxicated is a class C felony under chapter
9A.20 RCW.

Sec. 24. RCW 90.56.560 and 1991 c 200 s 607 are each amended to read as
follows:

No physician, registered nurse, qualified technician, or hospital, or duly
licensed clinical laboratory employing or using services of the physician, registered
nurse, or qualified technician, may incur any civil or criminal liability as a result
of the act of withdrawing blood from any person when directed by a law
enforcement officer to do so for the purpose of a blood test under RCW
((88..23 ,)) 90.56.550. This section shall not relieve any physician, registered
nurse, qualified technician, or hospital or duly licensed clinical laboratory from
civil liability arising from the use of improper procedures or failing to exercise the
required standard of care.

Sec. 25. RCW 82.23B.020 and 1999 sp.s. c 7 s I are each amended to read
as follows:

(1) An oil spill response tax is imposed on the privilege of receiving crude oil
or petroleum products at a marine terminal within this state from a waterborne
vessel or barge operating on the navigable waters of this state. The tax imposed
in this section is levied upon the owner of the crude oil or petroleum products
immediately after receipt of the same into the storage tanks of a marine terminal
from a waterbome vessel or barge at the rate of one cent per barrel of crude oil or
petroleum product received.

(2) In addition to the tax imposed in subsection (1) of this section, an oil spill
administration tax is imposed on the privilege of receiving crude oil or petroleum
products at a marine terminal within this state from a waterborne vessel or barge
operating on the navigable waters of this state. The tax imposed in this section is
levied upon the owner of the crude oil or petroleum products immediately after
receipt of the same into the storage tanks of a marine terminal from a waterborne
vessel or barge at the rate of four cents per barrel of crude oil or petroleum product.

(3) The taxes imposed by this chapter shall be collected by the marine terminal
operator from the taxpayer. If any person charged with collecting the taxes fails
to bill the taxpayer for the taxes, or in the alternative has not notified the taxpayer
in writing of the imposition of the taxes, or having collected the taxes, fails to pay
them to the department in the manner prescribed by this chapter, whether such
failure is the result of the person's own acts or the result of acts or conditions
beyond the person's control, he or she shall, nevertheless, be personally liable to
the state for the amount of the taxes. Payment of the taxes by the owner to a
marine terminal operator shall relieve the owner from fuiher liability for the taxes.
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(4) Taxes collected under this chapter shall be held in trust until paid to the
department. Any person collecting the taxes who appropriates or converts the
taxes collected shall be guilty of a gross misdemeanor if the money required to be
collected is not available for payment on the date payment is due. The taxes
required by this chapter to be collected shall be stated separately from other
charges made by the marine terminal operator in any invoice or other statement of
account provided to the taxpayer.

(5) If a taxpayer fails to pay the taxes imposed by this chapter to the person
charged with collection of the taxes and the person charged with collection fails to
pay the taxes to the department, the department may, in its discretion, proceed
directly against the taxpayer for collection of the taxes.

(6) The taxes shall be due from the marine terminal operator, along with
reports and returns on forms prescribed by the department, within twenty-five days
after the end of the month in which the taxable activity occurs.

(7) The amount of taxes, until paid by the taxpayer to the marine terminal
operator or to the department, shall constitute a debt from the taxpayer to the
marine terminal operator. Any person required to collect the taxes under this
chapter who, with intent to violate the provisions of this chapter, fails or refuses to
do so as required and any taxpayer who refuses to pay any taxes due under this
chapter, shall be guilty of a misdemeanor as provided in chapter 9A.20 RCW.

(8) Upon prior approval of the department, the taxpayer may pay the taxes
imposed by this chapter directly to the department. The department shall give its
approval for direct payment under this section whenever it appears, in the
department's judgment, that direct payment will enhance the administration of the
taxes imposed under this chapter- The department shall provide by rule for the
issuance of a direct payment certificate to any taxpayer qualifying for direct
payment of the taxes. Good faith acceptance of a direct payment certificate by a
terminal operator shaii relieve the marine terminal operator from any liability for
the collection or payment of the taxes imposed under this chapter.

(9) All receipts from the tax imposed in subsection (1) of this section shall be
deposited into the state oil spill response account. All receipts from the tax
imposed in subsection (2) of this section shall be deposited into the oil spill
((admiinistrfien)) prevention account.

(10) Within forty-five days after the end of each calendar quarter, the office
of financial management shall determine the balance of the oil spill response
account as of the last day of that calendar quarter. Balance determinations by the
office of financial management under this section are final and shall not be used
to challenge the validity of any tax imposed under this chapter. The office of
financial management shall promptly notify the departments of revenue and
ecology of the account balance once a determination is made. For each subsequent
calendar quarter, the tax imposed by subsection (1) of this section shall be imposed
during the entire calendar quarter unless:
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(a) Tax was imposed under subsection (1) of this section during the
immediately preceding calendar quarter, and the most recent quarterly balance is
more than nine million dollars; or

(b) Tax was not imposed under subsection (1) of this section during the
immediately preceding calendar quarter, and the most recent quarterly balance is
more than eight million dollars.

NEW SECTION. Sec. 26. The section 18(2), chapter 116, Laws of 1990
changes requiring the defenses in that subsection to be the sole causes of the
discharge, and the text of section 18(2)(b), chapter 116, Laws of 1990 shall apply
prospectively and not retroactively after June 7, 1990.

Sec. 27. RCW 43.211.010 and 1992 c 73 s 4 are each amended to read as
follows:

(1) There is hereby created ((an agency of state government to be known a
ie Cfflee of marine safety. The offie)) within the department of ecology an oil

spill prevention program. For the program, the department shall be vested with all
powers and duties transferred to it from the office of marine safety and such other
powers and duties as may be authorized by law. The main administrative office
((of)) for the ((efflee)) program shall be located in the city of Olympia. The
((..dmi.isftor)) director may establish administrative facilities in other locations,
if deemed necessary for the efficient operation of the ((offlee)) program, and if
consistent with the principles set forth in subsection (2) of this section.

(2) The ((.ffiee ef .arin- saf.ty)) oil spill prevention program shall be
organized consistent with the goals of providing state government with a focus in
marine transportation and serving the people of this state. The legislature
recognizes that the ((administrate )) director needs sufficient organizational
flexibility to carry out the ((efflees)) program's various duties. To the extent
practical, the ((adminisVa&)) director shall consider the following organizational
principles:

(a) Clear lines of authority which avoid functional duplication within and
between subelements of the ((Offlee)) program;

(b) A clear and simplified organizational design promoting accessibility,
responsiveness, and accountability to the legislature, the consumer, and the general
public; and

(c) Maximum span of control without jeopardizing adequate supervision.
(3) The ((efflee)) department, through the program, shall provide leadership

and coordination in identifying and resolving threats to the safety of marine
transportation and the impact of marine transportation on the environment:

(a) Working with other state agencies and local governments to strengthen the
state and local governmental partnership in providing public protection;

(b) Providing expert advice to the executive and legislative branches of state
government;

(c) Providing active and fair enforcement of rules;
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(d) Working with other federal, state, and local agencies and facilitating their
involvement in planning and implementing marine safety measures;

(e) Providing information to the public; and
(f) Carrying out such other related actions as may be appropriate to this

purpose.
(4) In accordance with the administrative procedure act, chapter 34.05 RCW,

the ((effiee)) department shall ensure an opportunity for consultation, review, and
comment before the adoption of standards, guidelines, and rules.

(5) Consistent with the principles set forth in subsection (2) of this section, the
((administr.ate ) director may create such administrative divisions, offices,
bureaus, and programs within the ((offiee)) program as the ((adminisra ))
director deems necessary. The ((adiiisit. )) director shall have complete
charge of and supervisory powers over the ((offlee)) program, except where the
((adlinistratr's)) director's authority is specifically limited by law.

(6) The ((adm.inistrate )) director shall appoint such personnel as are necessary
to carry out the duties of the ((offiee)) propgm. In addition to exemptions set forth
in RCW 41.06.070(((28), !he adminitratr, the administratrs: . e.nfidetia,

ee 'eary, iand)). up to four professional staff members shall be exempt from the
provisions of chapter 41.06 RCW. All other employees of the ((offiee)) program
shall be subject to the provisions of chapter 41.06 RCW.

(7) The definitions in this section apply throughout (his chapter.
(a) "Department" means the department of ecology.
(b) "Director" means the director of the department.

Sec. 28. RCW 43.211.030 and 1992 c 73 s I I are each amended to read as
follows:

In addition to any other powers granted the ((adminisir ... )) director, the
((adnii at. )) director may:

(I) Adopt, in accordance with chapter 34.05 RCW, rules necessary to carry
out the provisions of this chapter and chapter 88.46 RCW;

(2) Appoint such advisory committees as may be necessary to carry out the
provisions of this chapter and chapter 88.46 RCW. Members of such advisory
committees are authorized to receive travel expenses in accordance with RCW
43.03.050 and 43.03.060. The ((dministrtoter)) director shall review each advisory
committee within the jurisdiction of the ((offiee)) program and each statutory
advisory committee on a biennial basis to deternine if such advisory committee is
needed. The criteria specified in RCW 43.131.070 shall be used to determine
whether or not each advisory committee shall be continued;

(3) Undertake studies, research, and analysis necessary to carry out the
provisions of this chapter and chapter 88.46 RCW;

(4) Delegate powers, duties, and functions of the ((offiee)) program to
employees of the ((offiee)) department as the ((atniiiirat.)) director deems
necessary to carry out the provisions of this chapter and chapter 88.46 RCW;
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(5) Enter into contracts on behalf of the ((offiee)) department to carry out the
purposes of this chapter and chapter 88.46 RCW;

(6) Act for the state in the initiation of, or the participation in, any
intergovernmental program for the purposes of this chapter and chapter 88.46
RCW; or

(7) Accept gifts, grants, or other funds.
Sec. 29. RCW 43.211.040 and 1991 c 200 s 407 are each amended to read as

follows:
(1 .The ((ft.minis...)) director shall have full authority to administer oaths

and take testimony thereunder, to issue subpoenas requiring the attendance of
witnesses before the ((adminitrft')) director together with all books, memoranda,
papers, and other documents, articles or instruments, and to compel the disclosure
by such witnesses of all facts known to them relative to the matters under
investigation.

(2) Subpoenas issued in adjudicative proceedings shall be governed by chapter
34.05 RCW.

(3) Subpoenas issued in the conduct of investigations required or authorized
by other statutory provisions or necessary in the enforcement of other statutory
provisions shall be governed by chapter 34.05 RCW.

Sec. 30. RCW 88.40.011 and 1992 c 73 s 12 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) (""' -....ni.tratr" mns the adinitrator oF !he offic of ntrine sifety
ereitted in RCW 43.2 11.91-G7

-(2))) "Cargo vessel" means a self-propelled ship in commerce, other than a
tank vessel or a passenger vessel, of three hundred or more gross tons, including
but not limited to, commercial fish processing vessels and freighters.

(((-3))) (2) "Bulk" means material that is stored or transported in a loose,
unpackaged liquid, powder, or granular fonn capable of being conveyed by a pipe,
bucket, chute, or belt system.

(((4))) (3) "Covered vessel" means a tank vessel, cargo vessel, or passenger
vessel.

(((-))) (4) "Department" means the department of ecology.
(((6))) (5) "Director" means the director of the department of ecology.
((6))) .()(a) "Facility" means any structure, group of structures, equipment,

pipeline, or device, other than a vessel, located on or near the navigable waters of
the state that transfers oil in bulk to or from a tank vessel or pipeline, that is used
for producing, storing, handling, transferring, processing, or transporting oil in
bulk.

(b) A facility does not include any: (i) Railroad car, motor vehicle, or other
rolling stock while transporting oil over the highways or rail lines of this state; (ii)
retail motor vehicle motor fuel outlet; (iii) facility that is operated as part of an
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exempt agricultural activity as provided in RCW 82.04.330; (iv) underground
storage tank regulated by the department or a local government under chapter
90.76 RCW; or (v) marine fuel outlet that does not dispense more than three
thousand gallons of fuel to a ship that is not a covered vessel, in a single
transaction.

(((8))) (7) "Hazardous substances" means any substance listed in Table 302.4
of 40 C.F.R. Part 302 adopted August 14, 1989, under section 101(14) of the
federal comprehensive environmental response, compensation, and liability act of
1980, as amended by P.L. 99-499. The following are not hazardous substances for
purposes of this chapter:

(a) Wastes listed as FOOl through F028 in Table 302.4; and
(b) Wastes listed as KOOI through K136 in Table 302.4.
(((9))) () "Inland barge" means any barge operating on the waters of the state

and certified by the coast guard as an inland barge.
(((--))) (9) "Navigable waters of the state" means those waters of the state,

and their adjoining shorelines, that are subject to the ebb and flow of the tide and/or
are presently used, have been used in the past, or may be susceptible for use to
transport intrastate, interstate, or foreign commerce.

43.211010.
-(---2)) (10) "Oil" or "oils" means any naturally occurring liquid hydrocarbons

at atmospheric temperature and pressure coming from the earth, including
condensate and natural gasoline, and any fractionation thereof, including, but not
limited to, crude oil, petroleum, gasoline, fuel oil, diesel oil, oil sludge, oil refuse,
and oil mixed with wastes other than dredged spoil. Oil does not include any
substance listed in Table 302.4 of 40 C.F.R. Part 302 adopted August 14, 1989,
under section 101(14) of the federal comprehensive environmental response,
compensation, and liability act of 1980, as amended by P.L. 99-499.

(((3))) (11) "Offshore facility" means any facility located in, on, or under any
of the navigable waters of the state, but-does not include a facility any part of
which is located in, on, or under any land of the state, other than submerged land.

(((4))) (12) "Onshore facility" means any facility any part of which is located
in, on, or under any land of the state, other than submerged land, that because of
its location, could reasonably be expected to cause substantial harm to the
environment by discharging oil into or on the navigable waters of the state or the
adjoining shorelines.

(((6-5))) (13)(a) "Owner or operator" means (i) in the case of a vessel, any
person owning, operating, or chartering by demise, the vessel; (ii) in the case of an
onshore or offshore facility, any person owning or operating the facility; and (iii)
in the case of an abandoned vessel or onshore or offshore facility, the person who
owned or operated the vessel or facility immediately before its abandonment.

(b) "Operator" does not include any person who owns the land underlying a
facility if the person is not involved in the operations of the facility.
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(((46))) (14) "Passenger vessel" means a ship of three hundred or more gross
tons with a fuel capacity of at least six thousand gallons carrying passengers for
compensation.

(((-))) (15) "Ship" means any boat, ship, vessel, barge, or other floating craft
of any kind.

(((8))) (16) "Spill" means an unauthorized discharge of oil into the waters of
the state.

(((9))) (171 "Tank vessel" means a ship that is constructed or adapted to
carry, or that carries, oil in bulk as cargo or cargo residue, and that:

(a) Operates on the waters of the state; or
(b) Transfers oil in a port or place subject to the jurisdiction of this state.
(((20))) (18) "Waters of the state" includes lakes, rivers, ponds, streams, inland

waters, underground water, salt waters, estuaries, tidal flats, beaches and lands
adjoining the seacoast of the state, sewers, and all other surface waters and
watercourses within the jurisdiction of the state of Washington.

See. 31. RCW 88,40.020 and 1992 c 73 s 13 are each amended to read as
follows:

(1) Any inland barge that transports hazardous substances in bulk as cargo,
using any port or place in the state of Washington or the navigable waters of the
state shall establish evidence of financial responsibility in the amount of the greater
of one million dollars, or one hundred fifty dollars per gross ton of such vessel.

(2)(a) Except as provided in (c) of this subsection, a tank vessel that carries oil
as cargo in bulk shall demonstrate financial responsibility to pay at least five
hundred million dollars,

(b) The ((.dminisate )) director by rule may establish a lesser standard of
financial responsibility for barges of three hundred gross tons or less. The standard
shall set the level of financial responsibility based on the quantity of cargo the
barge is capable of carrying. The ((admntiftrater)) director shall not set the
standard for barges of three hundred gross tons or less below that required under
federal law.

(c) The owner or operator of a tank vessel who is a member of an international
protection and indemnity mutual organization and is covered for oil pollution risks
up to the amounts required under this section is not required to demonstrate
financial responsibility under this chapter. The ((administrate)) director may
require the owner or operator of a tank vessel to prove membership in such an
organization.

(3) A cargo vessel or passenger vessel that carries oil as fuel shall demonstrate
financial responsibility to pay the greater of at least six hundred dollars per gross
ton or five hundred thousand dollars.

(4) The documentation of financial responsibility shall demonstrate the ability
of the document holder to meet state and federal financial liability requirements for
the actual costs for removai of oil spills, for natural resource damages, and
necessary expenses.
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(5) The ((offlee)) department may by rule set a lesser amount of financial
responsibility for a tank vessel that meets standards for construction, propulsion,
equipment, and personnel established by the ((offlee)) department. The ((Offlee))
department shall require as a minimum level of financial responsibility under this
subsection the same level of financial responsibility required under federal law.

(6) This section shall not apply to a covered vessel owned or operated by the
federal government or by a state or local government.

Sec. 32. RCW 88.40.030 and 1991 c 200 s 705 are each amended to read as
follows:

Financial responsibility required by this chapter may be established by any
one of, or a combination of, the following methods acceptable to the ((Offee- f
maine 9afety or the)) department of ecology: (1) Evidence of insurance; (2) surety
bonds; (3) qualification as a self-insurer; or (4) other evidence of financial
responsibility. Any bond filed shall be issued by a bonding company authorized
to do business in the United States. Documentation of such financial responsibility
shall be kept on any covered vessel and filed with the ((effiee)) department at least
twenty-four hours before entry of the vessel into the navigable waters of the state.
A covered vessel is not required to file documentation of financial responsibility
twenty-four hours before entry of the vessel into the navigable waters of the state,
if the vessel has filed documentation of financial responsibility with the federal
government, and the level of financial responsibility required by the federal
government is the same as or exceeds state requirements. The owner or operator
of the vessel may file with the ((offlee)) department a certificate evidencing
compliance with the requirements of another state's or federal financial
responsibility requirements if the state or federal government requires a level of
financial responsibility the same as or greater than that required under this chapter.

Sec. 33. RCW 88.40.040 and 1992 c 73 s 14 are each amended to read as
follows:

(1) The ((effiee)) department shall deny entry to the waters of the state to any
vessel that does not meet the financial responsibility requirements of this chapter.
Any vessel owner or operator that does not meet the financial responsibility
requirements of this chapter and any rules prescribed thereunder or the federal oil
pollution act of 1990 shall be reported by the ((offiee)) department to the United
States coast guard.

(2) The ((offiee)) department shall enforce section 1016 of the federal oil
pollution act of 1990 as authorized by section 1019 of the federal act.

Sec. 34. RCW 90.56.310 and 1992 c 73 s 35 are each amended to read as
follows:

(1) Except as provided in subsection (3) of this section, it shall be unlawful:
(a) For the owner or operator to operate an onshore or offshore facility without

an approved contingency plan as required under RCW 90.56.210, a spill prevention
plan requited by RCW 90.56.200, or financial responsibility in compliance with
chapter 88.40 RCW and the federal oil pollution act of 1990; or
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(b) For the owner or operator of an onshore or offshore facility to transfer
cargo or passengers to or from a covered vessel that does not have an approved
contingency plan or an approved prevention plan required under cha, ter 88.46
RCW or financial responsibility in compliance with chapter 88.40 RCW and the
federal oil pollution act of 1990.

(2) The department may assess a civil penalty under RCW 43.2 1B.300 of up
to one hundred thousand dollars against any person who is in violation of this
section. Each day that a facility or person is in violation of this section shall be
considered a separate violation.

(3) It shall not be unlawful for a facility or other person to operate or accept
cargo or passengers from a covered vessel if:

(a) A contingency plan, a prevention plan, or financial responsibility is not
required for the facility; or

(b) A contingency and prevention plan has been submitted to the department
as required by this chapter and rules adopted by the department and the department
is reviewing the plan and has not denied approval.

(4) Any person may rely on a copy of the statement issued by the department
pursuant to RCW 90.56.210(7) as evidence that the facility has an approved
contingency plan and the statement issued pursuant to RCW 90.56.200(4) as
evidence that the facility has an approved spill prevention plan. Any person may
rely on a copy of the statement issued by the office of marine safety, or its
successor agency, the department, pursuant to RCW 88.46.060 as evidence that the
vessel has an approved contingency plan and the statement issued pursuant to
RCW 88.46.040 as evidence that the vessel has an approved prevention plan.

See. 35. RCW 43.211.005 and 1997 c 449 s I are each amended to read as
follows:

(1) The legislature declares that Washington's waters have irreplaceable value
for the citizens of the state. These waters are vital habitat for numerous and diverse
marine life and wildlife and the source of recreation, aesthetic pleasure, and pride
for Washington's citizens. These waters are also vital for much of Washington's
economic vitality.

The legislature finds that the transportation of oil on these waters creates a
great potential hazard to these important natural resources. The legislature also
finds that there is no state agency responsible for maritime safety to ensure this
state's interest in preserving these resources.

((Til legi lui.tur. therefore ". nds that in orer-to-.,' 1 t hese w.t... t .
rcc. aD-, to establish an offiee ofi arino safety whiTh will h.y, the respons.ibility
to-p p...tei safety of ...rin .transportation in Washington.))

(2) The legislature finds that adequate funding is necessary for the state to
continue its priority focus on the prevention of oil spills, as well as maintain a
strong oil spill response, planning, and environmental restoration capability. The
legislature further finds that ((.tt)) the long-term environmental health of the
state's waters depends upon the strength and vitality of its oil spill prevention and
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response program that fosters planning, coordination, and incident command. To
that end, the merger of the office of marine safety with the department of ecology
shall: Ensure coordination via streamlining the marine safety functions of two
agencies into one; provide a focused prevention and response program under a
single administration; generate efficient incident command response capability and
continue to meet the challenges threatening marine safety and the environment; and
increase accountability to the public, the executive branch, and the legislature.

(3) It is the intent of the legislature that the state's oil spill prevention,
response, planning, and environmental restoration activities be sufficiently funded
to maintain a strong prevention and response program. It is further the intent of the
legislature tha: the merger of the office of marine safety with the department of
ecology be accomplished in an organizational manner that maintains a priority
focus and position for the oil spill prevention and response program The merger
shall allow for ready identification of the program by the public and ensure no
diminution in the state's commitment to marine safety and environmental
protection as follows:

(a) The director of the department of ecology shall consolidate all of the
agency's oil spill prevention, planning, and response programs and personnel into
a division or equivalent unit of organization within the department. The division
shall be managed by a single administrator who is an assistant director or person
of equivalent status in the department's organization. The administrator shall report
directly to the director.

(b) The consolidated oil spill program unit within the department shall
maintain prevention of oil spills as a specific program.

(c) The department shall identify and participate in resolving threats to safety
of marine transportation and the impact of marine transportation on the
environment.

NEW SECTION. Sec. 36. The following acts or parts of acts are each
decodified:

(1) RCW 43.211.005 (Findings-Consolidation of oil spill programs-
Administrator of consolidated oil spill program);

(2) RCW 88.46.150 (Tow boat standards-Study);
(3) RCW 88.46.924 (Continuation of rules, pending business, and

obligations);
(4) RCW 88.46.925 (Prior acts valid); and
(5) RCW 88.46.927 (Collective bargaining agreements not altered).

NEW SECTION. Sec. 37. The following acts or parts of acts are each
repealed:

(1) RCW 88/6.140 (Unified and consistent planning) and 1991 c 200 s 428;
(2) RCW 90.56.903 (Report on implementation) and 1991 c 200 s 1109; and
(3) RCW 88.46.922 (Transfer of property and appropriations) and 1991 c 200

s431.
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Passed the Senate March 6, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 70
[Substitute Senate Bill 62131

EMERGENCY PERSONNEL-DIRECTIVES

AN ACT Relating to guidelines for emergency medical personnel when dealing with directives;
and amending RCW 43.70.480.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.70.480 and 1992 c 98 s 14 are each amended to read as

follows:
The department of health shall adopt guidelines and protocols for how

emergency medical personnel shall respond when summoned to the site of an
injury or illness for the treatment of a person who has signed a written directive or
durable power of attorney requesting that he or she not receive futile emergency
medical treatment.

The guidelines shall include development of a simple form that shall be used
state-wide.

Passed the Senate February 9, 2000.
Passed the House March 2, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 71
[Substitute Senate Bill 62441

JUVENILE COURT JURISDICTION-PENALTY ASSESSMENTS

AN ACT Relating to the extension of juvenile court jurisdiction to enforce a penalty assessment;
amending RCW 13.40.300 and 7.68.035; adding a new section to chapter 13.40 RCW; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 13.40 RCW to

read as follows:
If a respondent is ordered to pay a penalty assessment ,ursuant to a

dispositional order entered under this chapter, he or she shall remain under the
court's jurisdiction for a maximum term of ten years after the respondent's
eighteenth birthday. Prior to the expiration of the ten-year period, the juvenile
court may extend the judgment for the payment of a penalty assessment for an
additional ten years.

Sec. 2. RCW 13.40.300 and 1994 sp.s. c 7 s 530 are each amended to read as
follows:
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(1) In no case may ajuvenile offender be committed by the juvenile court to
the department of social and health services for placement in a juvenile correctional
institution beyond the juvenile offender's twenty-first birthday. A juvenile may be
under the jurisdiction of the juvenile court or the authority of the department of
social and health services beyond the juvenile's eighteenth birthday only if prior to
the juvenile's eighteenth birthday:

(a) Proceedings are pending seeking the adjudication of a juvenile offense and
the court by written order setting forth its reasons extends jurisdiction of juvenile
court over the juvenile beyond his or her eighteenth birthday;

(b) The juvenile has been found guilty after a fact finding or after a plea of
guilty and an automatic extension is necessary to allow for the imposition of
disposition; or

(c) Disposition has been held and an automatic extension is necessary to allow
for the execution and enforcement of the court's order of disposition. If an order
of disposition imposes commitment to the department, then jurisdiction is
automatically extended to include a period of up to twelve months of parole, in no
case extending beyond the offender's twenty-first birthday.

(2) If the juvenile court previously has extended jurisdiction beyond the
juvenile offender's eighteenth birthday and that period of extension has not expired,
the court may further extend jurisdiction by written order setting forth its reasons.

(3) In no event may the juvenile court have authority to extend jurisdiction
over any juvenile offender beyond the juvenile offender's twenty-first birthday
except for the purpose of enforcing an order of restitution or penalty assessment.

(4) Notwithstanding any extension of jurisdiction over a person pursuant to
this section, the juvenile court has no jurisdiction over any offenses alleged to have
been committed by a person eighteen years of age or older.

Sec. 3. RCW 7.68.035 and 1999 c 86 s I are each amended to read as follows:
(1)(a) ((Whleeyer)) When any person is found guilty in any superior court of

having committed a crime, except as provided in subsection (2) of this section,
there shall be imposed by the court upon such convicted person a penalty
assessment. The assessment shall be in addition to any other penalty or fine
imposed by law and shall be five hundred dollars for each case or cause of action
that includes one or more convictions of a felony or gross misdemeanor and two
hundred fifty dollars for any case or cause of action that includes convictions of
only one or more misdemeanors.

(b) ((Wheneyer)) When any juvenile is adjudicated of any offense in any
juvenile offense disposition under Title 13 RCW, except as provided in subsection
(2) of this section, there shall be imposed upon the juvenile offender a penalty
assessment. The assessment shall be in addition to any other penalty or fine
imposed by law and shall be one hundred dollars for each case or cause of action
that includes one or more adjudications for a felony or gross misdemeanor and
seventy-five dollars for each case or cause of action that includes adjudications of
only one or more misdemeanors.

[3761

Ch. 71



WASHINGTON LAWS, 2000

(2) The assessment imposed by subsection (I) of this section shall not apply
to motor vehicle crimes defined in Title 46 RCW except those defined in the
following sections: RCW 46.61.520, 46.61.522, 46.61.024, 46.52.090, 46.70.140,
46.61.502, 46.61.504, 46.52.101, 46.20.410, 46.52.020, 46.10.130, 46.09.130,
46.61.5249, 46.61.525, 46.61.685, 46.61.530, 46.61.500, 46.61.015, 46.52.010,
46.44.180, 46.10.090(2), and 46.09.120(2).

(3) ((Whenevc)) When any person accused of having committed a crime
posts bail in superior court pursuant to the provisions of chapter 10. 19 RCW and
such bail is forfeited, there shall be deducted from the proceeds of such forfeited
bail a penalty assessment, in addition to any other penalty or fine imposed by law,
equal to the assessment which would be applicable under subsection (1) of this
section if the person had been convicted of the crime.

(4) Such penalty assessments shall be paid by the clerk of the superior court
to the county treasurer who shall monthly transmit the money as provided in RCW
10.82.070. Each county shall deposit fifty percent of the money it receives per
case or cause of action under subsection (1) of this section and retains under RCW
10.82.070, not less than one and seventy-five one-hundredths percent of the
remaining money it retains under RCW 10.82.070 and the money it retains under
chapter 3.62 RCW, and all money it receives under subsection (7) of this section
into a fund maintained exclusively for the support of comprehensive programs to
encourage and facilitate testimony by the victims of crimes and witnesses to
crimes. A program shall be considered "comprehensive" only after approval of the
department upon application by the county prosecuting attorney. The department
shall approve as comprehensive only programs which:

(a) Provide comprehensive services to victims and witnesses of all types of
crime with particular emphasis on serious crimes against persons and property. It
is the intent of the legislature to make funds available only to programs which do
not restrict services to victims or witnesses of a particular type or types of crime
and that such funds supplement, not supplant, existing local funding levels;

(b) Are administered by the county prosecuting attorney either directly
through the prosecuting attorney's office or by contract between the county and
agencies providing services to victims (,. crime;

(c) Make a reasonable effort to inform the known victim or his surviving
dependents of the existence of this chapter and the procedure for making
application for benefits;

(d) Assist victims in the restitution and adjudication process; and
(e) Assist victims of violent crimes in the preparation and presentation of their

claims to the department of labor and industries under this chapter.
Before a program in any county west of the Cascade mountains is submitted

to the department for approval, it shall be submitted for review and comment to
each city within the county with a population of more than one hundred fifty
thousand. The department will consider if the county's proposed comprehensive
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plan meets the needs of crime victims in cases adjudicated in municipal, district or
superior courts and of crime victims located within the city and county.

(5) Upon submission to the department of a letter of intent to adopt a
comprehensive program, the prosecuting attorney shall retain the money deposited
by the county under subsection (4) of this section until such time as the county
prosecuting attorney has obtained approval of a program from the department.
Approval of the comprehensive plan by the department must be obtained within
one year of the date of the letter of intent to adopt a comprehensive program. The
county prosecuting attorney shall not make any expenditures from the money
deposited under subsection (4) of this section until approval of a comprehensive
plan by the department. If a county prosecuting attorney has failed to obtain
approval of a program from the department under subsection (4) of this section or
failed to obtain approval of a comprehensive program within one year after
submission of a letter of intent under this section, the county treasurer shall
monthly transmit one hundred percent of the money deposited by the county under
subsection (4) of this section to the state treasurer for deposit in the public safety
and education account established under RCW 43.08.250.

(6) County prosecuting attorneys are responsible to make every reasonable
effort to insure that the penalty assessments of this chapter are imposed and
collected.

(7) Every city and town shall transmit monthly one and seventy-five one-
hundredths percent of all money, other than money received for parking
infractions, retained under RCW 3.46.120, 3.50.100, and 35.20.220 to the county
treasurer for deposit as provided in subsection (4) of this section.

NEW SECTION. Sec. 4. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate March 6, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 72
[Engrossed Substitute Senate Bill 6295]

GARNISHMENT PROCEEDINGS

AN ACT Relating to garnishment proceedings; amending RCW 6.27.005, 6.27.090, 6.27.100,
6.27.190,6.27.250, and 6.27.320; and adding a new section to chapter 6.27 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 6.27.005 and 1998 c 227 s I are each amended to read as
follows:

The legislature recognizes that a garnishee ((defendant)) has no responsibility
for the situation leading to the garnishment of a debtor's wages, funds, or other
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property, but that the garnishment process is necessary for the enforcement of
obligations debtors otherwise fail to honor, and that garnishment procedures
benefit the state and the business community as creditors. The state should take
whatever measures that are reasonably necessary to reduce or offset the
administrative burden on the garnishee ((defe dar)) consistent with the goal of
effectively enforcing the debtor's unpaid obligations.

Sec. 2. RCW 6.27.090 and 1988 c 231 s 24 are each amended to read as
follows:

(1) The writ of garnishment shall set forth in the first paragraph the amount
that garnishee is required to hold, which shall be an amount determined as follows:
(a)(i) If after judgment, the amount of the judgment remaining unsatisfied on the
clerk of the court's execution docket, if any, plus interest to the date of
garnishment, as provided in RCW 4.56.110, plus taxable costs and attorney's fees,
or (ii) if before judgment, the amount prayed for in the complaint plus estimated
taxable costs of suit and attorneys' fees, together with, (b) whether before or after
judgment, estimated costs of garnishment as provided in subsection (2) of this
section. The court may, by order, set a higher amount to be held upon a showing
of good cause by plaintiff.

(2) Costs recoverable in garnishment proceedings, to be estimated for
purposes of subsection (1) of this section, include filing fee, service and affidavit
fees, postage and costs of certified mail, answer fee or fees, other fees legally
chargeable to a plaintiff in the garnishment process, and a garnishment attorney fee
in the amount of the greater of fifty dollars or ten percent of (a) the amount of the
judgment remaining unsatisfied or (b) the amount prayed for in the complaint. The
garnishment attorney fee shall not exceed two hundred fifty dollars.

Sec. 3. RCW 6.27.100 and 1998 c 227 s 3 are each amended to read as
follows:

The writ shall be substantially in the following form: PROVIDED, That if the
writ is issued under a court order or judgment for child support, the following
statement shall appear conspicuously in the caption: "This garnishment is based
on a judgment or court order for child support": AND PROVIDED FURTHER,
That if the garnishment is for a continuing lien, the form shall be modified as
provided in RCW 6.27.340: AND PROVIDED FURTHER, That if the writ is not
directed to an employer for the purpose of garnishing a defendant's earnings, the
paragraph relating to the earnings exemption may be omitted and the paragraph
relating to the deduction of processing fees may be omitted:

"IN THE (()PER ) ..... COURT
OF THE STATE OF WASHINGTON IN AND FOR

THE COUNTY OF ......

. . , . . . . . . ., , . .. 9

Plaintiff, No .....
vs.
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.................. WRIT OF
Defendant GARNISHMENT

Garnishee

THE STATE OF WASHINGTON TO: .............................
Garnishee

A N D T O : ....................................................
Defendant

The above-named plaintiff has applied for a writ of garnishment against you,
claiming that the above-named defendant is indebted to plaintiff and that the
amount to be held to satisfy that indebtedness is $ ....... consisting of:

Balance on Judgment or Amount of Claim $.
Interest under Judgment from .... to .... $ .
Taxable Costs and Attorneys' Fees $ .
Estimated Garnishment Costs:

Filing Fee $
Service and Affidavit Fees $ .
Postage and Costs of Certified Mail $ .
Answer Fee or Fees (If applicable) $ .
Garnishment Attorney Fee $
Other $...

YOU ARE HEREBY COMMANDED, unless otherwise directed by the court
or by this writ, not to pay any debt, whether earnings subject to this garnishment
or any other debt, owed to the defendant at the time this writ was served and not
to deliver, sell, or transfer, or recognize any sale or transfer of, any personal
property or effects of the defendant in your possession or control at the time when
this writ was served. Any such payment, delivery, sale, or transfer is void to the
extent necessary to satisfy the plaintiffs claim and costs for this writ with interest.

YOU ARE FURTHER COMMANDED to answer this writ by filling in the
attached form according to the instructions in this writ and in the answer forms
and, within twenty days after the service of the writ upon you, to mail or deliver
the original of such answer to the court, one copy to the plaintiff or the plaintiffs
attorney, and one copy to the defendant, in the envelopes provided.

If, at the time this writ was served, you owed the defendant any earnings (that
is, wages, salary, commission, bonus, or other compensation for personal services
or any periodic payments pursuant to a pension or retirement program), the
defendant is entitled to receive amounts that are exempt from garnishment under
federal and state law. You must pay the exempt amounts to the defendant on the
day you would customarily pay the compensation or other periodic payment. As
more fully explained in the answer, the basic exempt amount is the greater of
seventy-five percent of disposable earnings or a minimum amount determined by
reference to the employee's pay period, to be calculated as provided in the answer.
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However, if this writ carries a statement in the heading that "This garnishment is
based on a judgment or court order for child support," the basic exempt amount is
forty percent of disposable earnings.

IF THIS IS A WRIT FOR A CONTINUING LIEN ON EARNINGS, YOU
MAY DEDUCT A PROCESSING FEE FROM THE REMAINDER OF THE
EMPLOYEE'S EARNINGS AFTER WITHHOLDING UNDER THIS WRIT.
THE PROCESSING FEE MAY NOT EXCEED TWENTY DOLLARS FOR THE
FIRST ANSWER AND TEN DOLLARS AT THE TIME YOU SUBMIT THE
SECOND ANSWER.

If you owe the defendant a debt payable in money in excess of the amount set
forth in the first paragraph of this writ, hold only the amount set forth in the first
paragraph and any processing fee if one is charged and release all additional funds
or property to defendant.

((Y-OU FAILR)) IF YOU FAIL TO ANSWER THIS WRIT AS
COMMANDED ((WILL RES4T -)) A JUDGMENT ((BEING)) MAY BE
ENTERED AGAINST YOU FOR THE FULL AMOUNT OF THE PLAINTIFF'S
CLAIM AGAINST THE DEFENDANT WITH ACCRUING INTEREST((S)),
ATTORNEY FEES, AND COSTS WHETHER OR NOT YOU OWE
ANYTHING TO THE DEFENDANT. IF YOU PROPERLY ANSWER THIS
WRIT, ANY JUDGMENT AGAINST YOU WILL NOT EXCEED THE
AMOUNT OF ANY NONEXEMPT DEBT OR THE VALUE OF ANY
NONEXEMPT PROPERTY OR EFFECTS IN YOUR POSSESSION OR
CONTROL.

JUDGMENT MAY ALSO BE ENTERED AGAINST THE DEFENDANT
FOR COSTS AND FEES INCURRED BY THE PLAINTIFF.

Witness, the Honorable ......... Judge of the ((Supefio )) above-entitled
Court, and the seal thereof, this .... day of ....... ((-9)) 20...

[Seal]

. . o. .I . . . . . . . . ... . . . ., . o . ° o , °o .° . ., . . . . . . °. . , °.. . . . . . . .

Attorney for Clerk of
Plaintiff (or ((Superio )) the
Plaintiff, Court
if no attorney)
A dd es By,.. . ...°. . ... .............. .. ..
Address By

. ,. , . . . . . . . . . . . . . . . . .° ° , ,

Address"

Sec. 4. RCW 6.27.190 and 1997 c 296 s 5 are each amended to read as
follows:

The answer of the garnishee shall be signed by the garnishee or attorney or if
the garnishee is a corporation, by an officer, attorney or duly authorized agent of
the garnishee, under penalty of perjury, and the original delivered, either personally
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or by mail, to the clerk of the court that issued the writ, one copy to the plaintiff or
the plaintiffs attorney, and one copy to the defendant. The answer shall be made
on a form substantially as appears in this section, served on the garnishee with the
writ, with minimum exemption amounts for the different pay periods filled in by
the plaintiff before service of the answer forms: PROVIDED, That, if the
garnishment is for a continuing lien, the answer forms shall be as prescribed in
RCW 6.27.340 and 6.27.350: AND PROVIDED FURTHER, That if the writ is
not directed to an employer for the purpose of garnishing the defendant's wages,
paragraphs relating to the earnings exemptions may be omitted.

IN THE ((SUPERIOR)) ..... COURT
OF THE STATE OF WASHINGTON IN AND FOR

THE COUNTY OF ......

....... ......... ........... N O .. ....
Plaintiff

vs. ANSWER
............................ TO W RIT OF

Defendant GARNISHMENT
, . . * . . . . . . .. . . . . . . . ... . .. . .,

Garnishee Defendant

On the date the writ of garnishment was issued by the court as indicated by the
date appearing on the last page of the writ, defendant (check one) ... was ... was
not employed by garnishee: defendant (check one) . . . did. . . did not maintain a
financial account with garnishee: and garnishee (check one) ... did ... did not
have possession of or control over any funds, personal property, or effects of
defendant.

At the time of service of the writ of garnishment on the garnishee there was
due and owing from the garnishee to the above-named defendant $ ...... (On the
reverse side of this answer form, or on an attached page, give an explanation of the
dollar amount stated, or give reasons why there is uncertainty about your answer.)

If the above amount or any part of it is for personal earnings (that is,
compensation payable for personal services, whether called wages, salary,
commission, bonus, or otherwise, and including periodic payments pursuant to a
pension or retirement program): Gamishee has deducted from this amount $ .....
which is the exemption to which the defendant is entitled, leaving $ ...... that
garnishee holds under the writ. The exempt amount is calculated as follows:

Total compensation due defendant $ ......
LESS deductions for social security and

withholding taxes and any other
deduction required by law (list separately
and identify) $ ......

Disposable earnings $ ......
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If the title of this writ indicates that this is a garnishment under a child support
judgment, enter forty percent of disposable earnings: $ ...... This amount is
exempt and must be paid to the defendant at the regular pay time after deducting
any processing fee you may charge.

If this is not a garnishment for child support, enter seventy-five percent of
disposable earnings: $ ....... From the listing in the following paragraph,
choose the amount for the relevant pay period and enter that amount: $ ...... (If
amounts for more than one pay period are due, multiply the preceding amount by
the number of pay periods and/or fraction of pay period for which amounts are due
and enter that amount: $ ...... ) The greater of the amounts entered in this
paragraph is the exempt amount and must be paid to the defendant at the regular
pay time after deducting any processing fee you may charge.

Minimum exempt amounts for different pay periods: Weekly $ ......
Biweekly $ ...... ; Semimonthly $ ...... ; Monthly $ ......

List all of the personal property or effects of defendant in the garnishee's
possession or control when the writ was served. (Use the reverse side of this
answer form or attach a schedule if necessary.)

An attorney may answer for the garnishee.
Under penalty of perjury, I affirm that I have examined this answer, including

accompanying schedules, and to the best of my knowledge and belief it is true,
correct, and complete.
,.. . . . .* . . ., . . . . . . . . . . . . . . . .. .. . * ,. . , . . . .. . .

Signature of Date
Garnishee Defendant

, . ,. . . . * *. ,,. . . . . . . . . .. . . . . . . . . . . . . .. , .. ,. . . . . . . ,

Signature of person Connection with
answering for garnishee
garnishee

... *,..,,.......,. .....

Address of Garnishee
Sec. 5. RCW 6.27.250 and 1988 c 231 s 32 are each amended to read as

follows:
(I)a) If it appears from the answer of the garnishee or if it is otherwise made

to appear that the garnishee was indebted to the defendant in any amount, not
exempt, when the writ of garnishment was served, and if the required return or
affidavit showing service on or mailing to the defendant is on file, the court shall
render judgment for the plaintiff against such garnishee for the amount so admitted
or found to be due to the defendant from the garnishee, unless such amount
exceeds the amount of the plaintiffs claim or judgment against the defendant with
accruing interest and costs and attorney's fees as prescribed in RCW 6.27.090, in
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which case it shall be for the amount of such claim orjudgment, with said interest,
costs, and fees. In the case of a superior court garnishment, the court shall order
the gamishee to pay to the plaintiff through the registry of the court the amount of
the judgment agginst the garnishee, the clerk of the court shall note receipt of any
such payment, and the clerk of the court shall disburse the payment to the plaintiff.
In the case of a district court garnishment, the court shall order the garnishee to pay
the judgment amount directly to the plaintiff. In either case, the court shall inform
the garnishee that failure to pay the amount may result in execution of the
iudgment, including garnishment.

(b) If, prior to judgment, the garnishee tenders to the plaintiff or to the court
any amounts due, such tender will support Judgment against the garnishee in the
amount so tendered, subject to any exemption claimed within the time required in
RCW 6.27. 1 c0 after the amounts are tendered, and subject to any controversion
filed within the time required in RCW 6.27.210 after the amounts are tendered.
Any amounts tendered to the court by or on behalf of the garnishee or the
defendant prior to judgment shall be disbursed to the party entitled to same upon
entry of judgment or order, and any amounts so tendered after entry of iudgment
or order shall be disbursed upon receipt to the party entitled to same.

(2) If it shall appear from the answer of the garnishee and the same is not
controverted, or if it shall appear from the hearing or trial on controversion or by
stipulation of the parties that the garnishee is indebted to the principal defendant
in any stim, but that such indebtedness is not matured and is not due and payable,
and if the required return or affidavit showing service on or mailing to the
defendant is on file, the court shall make an order requiring the garnishee to pay
such sum into court when the same becomes due, the date when such payment is
to be made to be specified in the order, and in default thereof that judgment shall
be entered against the garnishee for the amount of such indebtedness so admitted
or found due. In case the garnishee pays the sum at the time specified in the order,
the payment shall operate as a discharge, otherwise judgment shall be entered
against the garnishee for the amount of such indebtedness, which judgment shall
have the same force and effect, and be enforced in the same manner as other
judgments entered against garnishees as provided in this chapter: PROVIDED,
That if judgment is rendered in favor of the principal defendant, or if any judgment
rendered against the principal defendant is satisfied prior to the date of payment
specified in an order of payment entered under this subsection, the garnishee shall
not be required to make the payment, nor shall any judgment in such case be
entered against the garnishee.

(3) The court shall, upon request of the plaintiff at the time judgment is
rendered against the garnishee or within one year thereafter, or within one year
after service of the writ on the garnishee if no judgment is taken against the
garnishee, render judgment against the defendant for recoverable garnishment costs
and attorney fees. However, if it appears from the answer of garnishee or
otherwise that, at the time the writ was issued, the garnishee held no funds,
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personal property, or effects of the defendant and, in the case of a garnishment on
earnings, the defendant was not employed by the garnishee, or, in the case of a writ
directed to a financial institution, the defendant maintained no account therein, then
the plaintiff may not be awarded judgment against the defendant for such costs or
attorney fees.

NEW SECTION. Sec. 6. A new section is added to chapter 6.27 RCW to
read as follows:

The judgment on garnishee's answer or tendered funds, and for costs against
defendant, and the order to pay funds shall be substantially in the following form:

IN THE .... COURT OF THE STATE OF WASHINGTON IN AND FOR
THE COUNTY OF .....

NO ..
Plaintiff

vs. JUDGMENT AND ORDER
TO PAY
(Clerk's Action Required)

. . . . . , . . . . . . . . . . . .. . ° ,,.. . , . .

Defendant

. .... . ..°.o . . . . . . . . . . . ., ., . . .

Garnishee

Judgment Summary

Judgment Creditor ..........................

Garnishment Judgment Debtor ..........................

Garnishment Judgment Amount ..........................

Costs Judgment Debtor ..........................
Costs Judgment Amount ..........................

Judgments to bear interest at .......................... %
Attorney for Judgment Creditor ..........................

IT APPEARING THAT garnishee was indebted to defendant in the
nonexempt amount of $ ...... ; that at the time the writ of garnishment was issued
defendant was employed by or maintained a financial institution account with
garnishee, or garnishee had in its possession or control funds, personal property,
or effects of defendant; and that plaintiff has incurred recoverable costs and
attorney fees of $ .... ; now, therefore, it is hereby

ORDERED, ADJUDGED, AND DECREED that plaintiff is awarded
judgment against garnishee in the amount of $ .... ; that plaintiff is awarded
judgment against defendant in the amount of $ ...... for recoverable costs; that,
if this is a superior court order, garnishee shall pay its judgment amount to plaintiff
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through the registry of the court, and the clerk of the court shall note receipt thereof
and forthwith disburse such payment to plaintiff; that, if this is a district court
order, garnishee shall pay its judgment amount to plaintiff directly or through
plaintiff's attorney, and if any payment is received by the clerk of the court, the
clerk shall forthwith disburse such payment to plaintiff. Garnishee is advised that
the failure to pay its judgment amount may result in execution of the judgment,
including garnishment.

DONE IN OPEN COURT this ...... day of ..... 20..

. . . . . . . ° . . . . . . . . .. . .

Judge/Court Commissioner

Presented by:

. . . . . . . . . . . .. . . . . . . . . ..

Attorney for Plaintiff
Sec. 7. RCW 6.27.320 and 1969 ex.s. c 264 s 31 are each amended to read as

follows:
In any case where garnishee has answered that it is holding funds or property

belonging to defendant and plaintiff shall obtain satisfaction of ((his)) the judgment
and payment of recoverable garnishment costs and attorney fees from a source
other than the garnishment, upon written demand of the defendant or the garnishee,
it shall be the duty of plaintiff to obtain an order dismissing the garnishment and
to serve it upon the garnishee within twenty days after the demand or the
satisfaction of judgment and payment of costs and fees, whichever shall be later.
In the event of the failure of plaintiff to obtain and serve such an order, if garnishee
continues to hold such funds or property, defendant shall be entitled to move for
dismissal of the garnishment and shall further be entitled to a judgment against
plaintiff of one hundred dollars plus defendant's costs and damages. Dismissal
may be on ex parte motion of the plaintiff.

Passed the Senate February 10, 2000.
Passed the House March 2, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 73
[Substitute Senate Bill 63511

SUPERIOR COURT COMMISSIONERS-JURISDICTION

AN ACT Relating to superior court commissioners; and amending RCW 2.24.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 2.24.040 and 1997 c 352 s 14 are each amended to read as
follows:
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Such court commissioner shall have power, authority, and jurisdiction,
concurrent with the superior court and the judge thereof, in the following
particulars:

(1) To hear and determine all matters in probate, to make and issue all proper
orders therein, and to issue citations in all cases where same are authorized by the
probate statutes of this state.

(2) To grant and enter defaults and enter judgment thereon.
(3) To issue temporary restraining orders and temporary injunctions, and to

fix and approve bonds thereon.
(4) To act as referee in all matters and actions referred to him or her by the

superior court as such, with all the powers now conferred upon referees by law.
(5) To hear and determine all proceedings supplemental to execution, with all

the powers conferred upon the judge of the superior court in such matters.
(6) To hear and determine all petitions for the adoption of children and for the

dissolution of incorporations.
(7) To hear and deternine all applications for the commitment of any person

to the hospital for the insane, with all the powers of the superior court in such
matters: PROVIDED, That in cases where a jury is demanded, same shall be
referred to the superior court for trial.

(8) To hear and determine all complaints for the commitments of minors with
all powers conferred upon the superior court in such matters.

(9) To hear and determine ex parte and uncontested civil matters of any nature.
(10) To grant adjournments, administer oaths, preserve order, compel

attendance of witnesses, and to punish for contempts in the refusal to obey or the
neglect of the court commissioner's lawful orders made in any matter before the
court commissioner as fully as the judge of the superior court.

(11) To take acknowledgments and proofs of deeds, mortgages and all other
instruments requiring acknowledgment under the laws of this state, and to take
affidavits and depositions in all cases.

(12) To provide an official seal, upon which sha'l be engraved the words
"Court Commissioner," and the name of the county for which he or she may be
appointed, and to authenticate his official acts therewith in all cases where same is
necessary.

(13) To charge and collect, for his or her own use, the same fees for the
official performance of official acts mentioned in subsections (4) and (11) of this
section as are provided by law for referees and notaries public.

(14) To hear and determine small claims appeals as provided in chapter 12.36
RCW.

(15) In adult criminal cases, to preside over arraignments, preliminary
appearances, initial extradition hearings, and noncompliance proceedings pursuant
to RCW 9.94A.200: accept pleas if authorized by local court rules, appoint
counsel- make determinations of probable cause: set, amend, and review conditions
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of pretrial release: set bail: set trial and hearing dates: authorize continuances: and
accept waivers of the right to speedy trial.

Passed the Senate February 14, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 74
[Substitute Senate Bill 63751

MENTAL HEALTH COMPETENCY PROCEDURES

AN ACT Relating to clarifying timelines, information sharing, and evidentiary standards in
mental health competency procedures; amending RCW 10.77.060, 10.77.065, 10.77.090, 10.77.097,
71.05.235, and 71.05.390; and adding a new section to chapter 10.77 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 10.77.060 and 1998 c 297 s 34 are each amended to read as
follows:

(l)(a) Whenever a defendant has pleaded not guilty by reason of insanity, or
there is reason to doubt his or her competency, the court on its own motion or on
the motion of any party shall either appoint or request the secretary to designate at
least two qualified experts or professional persons, one of whom shall be approved
by the prosecuting attorney, to examine and report upon the mental condition of the
defendant. At least one of the experts or professional persons appointed shall be
a developmental disabilities professional if the court is advised by any party that
the defendant may be developmentally disabled. For purposes of the examination,
the court may order the defendant committed to a hospital or other suitably secure
public or private mental health facility for a period of time necessary to complete
the examination, but not to exceed fifteen days from the time of admission to the
facility.

(b) When a defendant is ordered to be committed for inpatient examination
under this subsection (1), the court may delay granting bail until the defendant has
been evaluated for competency or sanity and appears before the court. Following
the evaluation, in determining bail the court shall consider: (i) Recommendations
of the expert or professional persons regarding the defendant's competency, sanity,
or diminished capacity; (ii) whether the defendant has a recent history of one or
more violent acts; (iii) whether the defendant has previously been acquitted by
reason of insanity or found incompetent; (iv) whether it is reasonably likely the
defendant will fail to appear for a future court hearing; and (v) whether the
defendant is a threat to public safety.

(2) The court may direct that a qualified expert or professional person retained
by or appointed for the defendant be permitted to witness the examination
authorized by subsection (1) of this section, and that the defendant shall have
access to all information obtained by the court appointed experts or professional
persons. The defendant's expert or professional person shall have the right to file

[ 388 1

Ch. 73



WASHINGTON LAWS, 2000 Ch. 74

his or her own report following the guidelines of subsection (3) of this section. If
the defendant is indigent, the court shall upon the request of the defendant assist
him or her in obtaining an expert or professional person.

(3) The report of the examination shall include the following:
(a) A description of the nature of the examination;
(b) A diagnosis of the mental condition of the defendant;
(c) If the defendant suffers from a mental disease or defect, or is

developmentally disabled, an opinion as to competency;
(d) If the defendant has indicated his or her intention to rely on the defense of

insanity pursuant to RCW 10.77.030, an opinion as to the defendant's sanity at the
time of the act;

(e) When directed by the court, an opinion as to the capacity of the defendant
to have a particular state of mind which is an element of the offense charged;

(f) An opinion as to whether the defendant should be evaluated by a county
designated mental health professional under chapter 71.05 RCW, and an opinion
as to whether the defendant is a substantial danger to other persons, or presents a
substantial likelihood of committing criminal acts jeopardizing public safety or
security, unless kept under further control by the court or other persons or
institutions.

(4) The secretary may execute such agreements as appropriate and necessary
to implement this section.

Sec. 2. RCW 10.77.065 and 1998 c 297 s 35 are each amended to read as
follows:

(1) ( .Whene ..r a defendant is c .aluat.d under this .hap.r, a c opy of the arder

.:uiin the evaluation Shall be transmitted to the eaunty designatcd mental health
3rfsinal of the county in which the defen~dant was eharged.

(2)(a) When a defendant is evaluatd under RCW 10.77.060, the prafessional
person shall make a reeemrncndatien to the court whether the defendant should be

cxainc by a county designated mecntal health professional for purposes of filing
a petition under chaptor 71.05 RCW whenevcr the court determines, and enters a

finding that, the dfcndan.t is hargd with: (i) A felony, or (ii) a .. onf.lony rim
and! (A) is ehrged with, or has a history f, one or -ore Yiolent acts; (B) is a
threat to public safety; (C) has previeusly been acgitc byra f insanity;, or
(9) hats pro.iusly been, found in.mpetrt pursu...n. to this .hapt.r.
- (b))) (a)(i) The facility conducting the evaluation shall provide its report and
recommendation to the court in which the criminal proceeding is pending. A copy
of the report and recommendation shall be provided to the county designated
mental health professional, the prosecuting attorney, the defense attorney, and the
professional person at the local correctional facility where the defendant is being
held, or if there is no professional person, to the person designated under (a)(ii) of
this subsection. Upon request, the facility shall also provide copies of any source
documents relevant to the evaluation to the county designated mental health
professional. The report and recommendation shall be provided not less than
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twenty-four hours preceding the transfer of the defendant to the correctional
facility in the county in which the criminal proceeding is pending.

(((e))) (ii) If there is no professional person at the local correctional facility,
the local correctional facility shall designate a professional person as defined in
RCW 71.05.020 or, in cooperation with the regional support network, a
professional person at the regional support network to receive the report and
recommendation.

(iii) When a defendant is transferred to the facility conducting the evaluation,
or upon commencement of a defendant's evaluation in the local correctional
facility, the local correctional facility must notify the evaluator or the facility
conducting the evaluation of the name of the professional person, or person
designated under (a)(ii) of this subsection to receive the report and
recommendation,

1b) If the facility concludes, under RCW 10.77.060(3)(f), the person should
be kept under further control, an evaluation shall be conducted of such person
under chapter 71.05 RCW. The court shall order an evaluation be conducted by
the appropriate county designated mental health professional: (i) Prior to release
from confinement for such person who is convicted, if sentenced to confinement
for twenty-four months or less; (ii) for any person who is acquitted; or (iii) for any
person. A)Whose charges are dismissed pursuant to RCW 10.77.090(4): or (B)
whose nonfelony charges are dismissed.

(((-3))) 21 The county designated mental health professional shall provide
written notification within twenty-four hours of the results of the determination
whether to commence proceedings under chapter 71.05 RCW. The notification
shall be provided to the persons identified in subsection ((("b-)) (L( of this
section,

(((4))) Q3) The prosecuting attorney shall provide a copy of the results of any
proceedings commenced by the county designated mental health professional under
subsection (((-3))) 2) of this section to the facility conducting the evaluation under
this chapter.

(4) The fact of admission and all information and records compiled, obtained,
or maintained in the course of providing services under this chapter may also bc
disclosed to the courts solely to prevent the entry of any evaluation or treatment
order that is inconsistent with any order entered under chapter 71.05 RCW.

Sec. 3. RCW 10.77.090 and 1998 c 297 s 38 are each amended to read as
follows:

(l)(a) If at any time during the pendency of an action and prior to judgment
the court finds, following a report as provided in RCW 10.77.060, a defendant is
incompetent the court shall order the proceedings against the defendant be stayed
except as provided in subsection (7) of this section.

(b) If the defendant is charged with a felony and determined to be
incompetent, the court shall commit the defendant to the custody of the secretary,
who shall place such defendant in an appropriate facility of the department for
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evaluation and treatment, or the court may alternatively order the defendant to
undergo evaluation and treatment at some other facility as determined by the
department, or under the guidance and control of a professional person, until he or
she has regained the competency necessary to understand the proceedings against
him or her and assist in his or her own defense, but in any event, for no longer than
a period of ninety days.

(c) A defendant found incompetent shall be evaluated at the direction of the
secretary and a determination made whether the defendant is developmentally
disabled. Such evaluation and determination shall be accomplished as soon as
possible following the court's placement of the defendant in the custody of the
secretary. When appropriate, and subject to available funds, if the defendant is
determined to be developmentally disabled, he or she may be placed in a program
specifically reserved for the treatment and training of persons with developmental
disabilities where the defendant shall have the right to habilitation according to an
individualized service plan specifically developed for the particular needs of the
defendant. The program shall be separate from programs serving persons involved
in any other treatment or habilitation program. The program shall be appropriately
secure under the circumstances and shall be administered by developmental
disabilities professionals who shall direct the habilitation efforts. The program
shall provide an environment affording security appropriate with the charged
criminal behavior and necessary to protect the public safety. The department may
limit admissions of such persons to this specialized program in order to ensure that
expenditures for services do not exceed amounts appropriated by the legislature
and allocated by the department for such services. The department may establish
admission priorities in the event that the number of eligible persons exceeds the
limits set by the department. A copy of the report shall be sent to the facility.

(d)(i) If the defendant is:
(A) Charged with a nonfelony crime and has: (I) A history of one or more

violent acts, or a pending charge of one or more violent acts; or (II) been
previously acquitted by reason of insanity or been previously found incompetent
under this chapter or any equivalent federal or out-of-state statute with regard to
an alleged offense involving actual, threatened, or attempted physical harm to a
person; and

(B) Found by the court to be not competent; then
(C) The court shall order the secretary to place the defendant: (I) At a secure

mental health facility in the custody of the department or an agency designated by
the department for mental health treatment and restoration of competency. The
placement shall not exceed fourteen days in addition to any unused time of the
evaluation under RCW 10.77.060. The court shall compute this total period and
include its computation in the order. The fourteen-day period plus any unused time
of the evaluation under RCW 10.77.060 shall be considered to include only the
time the defendant is actually at the facility and shall be in addition to reasonable
time for transport to or from the facility; (II) on conditional release for up to ninety
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days for mental health treatment and restoration of competency; or (III) any
combination of (d)(i)(C)(I) and (11) of this subsection.

(ii) At the end of the mental health treatment and restoration period in (d)(i)
of this subsection, or at any time a professional person determines competency has
been, or is unlikely to be, restored the defendant shall be returned to court for a
hearing. If, after notice and hearing, competency has been restored, the stay
entered under (a) of this subsection shall be lifted. If competency has not been
restored, the proceedings shall be dismissed. If the court concludes that
competency has not been restored, but that further treatment within the time limits
established by (d)(i) of this subsection is likely to restore competency, the court
may order that treatment for purposes of competency restoration be continued.
Such treatment may not extend beyond the combination of time provided for in
(d)(i)(C)(l) and (II) of this subsection.

(iii)(A) If the proceedings are dismissed under (d)(ii) of this subsection and
the defendant was on conditional release at the time of dismissal, the court shall
order the county designated mental health professional within that county to
evaluate the defendant pursuant to chapter 71.05 RCW. The evaluation may be
conducted in any location chosen by the professional.

(B) If the defendant was in custody and not on conditional release at the time
of dismissal, the defendant shall be detained and sent to an evaluation and
treatment facility for up to seventy-two hours excluding Saturdays, Sundays, and
holidays for evaluation for purposes of filing a petition under chapter 71.05 RCW.
The seventy-two hour period shall commence upon the next nonholiday weekday
following the court order, and shall run to the end of the last nonholiday weekday
within the seventy-two hour period.

(iv) If at any time during the proceeding the court finds, following notice and
hearing, a defendant is not likely to regain competency, the proceedings shall be
dismissed and the defendant shall be evaluated as provided in (d)(iii) of this
subsection.

(e) If the defendant is charged with a crime that is not a felony and the
defendant does not meet the criteria under (d) of this subsection, the court may stay
or dismiss proceedings and detain the defendant for sufficient time to allow the
county designated mental health professional to evaluate the defendant and
consider initial detention proceedings under chapter 71.05 RCW. The court must
give notice to all parties at least twenty-four hours before the dismissal of any
proceeding under this subsection (I)(e), and provide an opportunity for a hearing
on whether to dismiss the proceedings.

(2) On or before expiration of the initial ninety-day period of commitment
under subsection (l)(b) of this section the court shall conduct a hearing, at which
it shall determine whether or not the defendant is incompetent.

(3) If the court finds by a preponderance of the evidence that a defendant
charged with a felony is incompetent, the court shall have the option of extending
the order of commitment or alternative treatment for an additional ninety-day
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period, but it must at the time of extension set a date for a prompt hearing to
determine the defendant's competency before the expiration of the second ninety-
day period. The defendant, the defendant's attorney, or the prosecutor shall have
the right to demand that the hearing be before a jury. No extension shall be
ordered for a second ninety-day period, nor for any subsequent period as provided
in subsection (4) of this section if the defendant's incompetence has been
determined by the secretary to be solely the result of a developmental disability
which is such that competence is not reasonably likely to be regained during an
extension.

(4) For persons charged with a felony, at the hearing upon the expiration of
the second ninety-day period or at the end of the first ninety-day period, in the case
of a developmentally disabled defendant, if the jury or court finds that the
defendant is incompetent, the charges shall be dismissed without prejudice, and
either civil commitment proceedings shall be instituted or the court shall order the
release of the defendant: PROVIDED, That the criminal charges shall not be
dismissed if the court or jury finds that: (a) The defendant (i) is a substantial
danger to other persons; or (ii) presents a substantial likelihood of committing
criminal acts jeopardizing public safety or security; and (b) there is a substantial
probability that the defendant will regain competency within a reasonable period
of time. In the event that the court or jury makes such a finding, the court may
extend the period of commitment for an additional six months. At the end of the
six-month period, if the defendant remains incompetent, the charges shall be
dismissed without prejudice and either civil commitment proceedings shall be
instituted or the court shall order release of the defendant.

(5) If the defendant is referred to the county designated mental health
professional for consideration of initial detention proceedings under chapter 71.05
RCW pursuant to this chapter, the county designated mental health professional
shall provide prompt written notification of the results of the determination
whether to commence initial detention proceedings under chapter 71.05 RCW, and
whether the person was detained. The notification shall be provided to the court
in which the criminal action was pending, the prosecutor, the defense attorney in
the criminal action, and the facility that evaluated the defendant for competency.

(6) The fact that the defendant is unfit to proceed does not preclude any
pretrial proceedings which do not require the personal participation of the
defendant.

(7) A defendant receiving medication for either physical or mental problems
shall not be prohibited from standing trial, if the medication either enables the
defendant to understand the proceedings against him or her and to assist in his or
her own defense, or does not disable him or her from so understanding and
assisting in his or her own defense.

(8) At or before the conclusion of any commitment period provided for by this
section, the facility providing evaluation and treatment shall provide to the court
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a written report of examination which meets the requirements of RCW
10.77.060(3).

Sec. 4. RCW 10.77.097 and 1998 c 297 s 47 are each amended to read as
follows:

A copy of relevant records and reports as defined by the department, in
consultation with the department of corrections, made pursuant to this chapter, and
including relevant information necessary to meet the requirements of RCW
10.77.065(((-2))) (1) and 10.77.090, shall accompany the defendant upon trausfer
to a mental health facility or a correctional institution or facility.

NEW SECTION. Sec. 5. A new section is added to chapter 10.77 RCW to
read as follows:

(1) In determining whether a defendant has committed a violent act the court
must:

(a) Presume that a past conviction, guilty plea, or finding of not guilty by
reason of insanity establishes the elements necessary for the crime charged;

(b) Consider that the elements of a crime may not be sufficient in themselves
to establish that the defendant committed a violent act; and

(c) Presume that the facts underlying the elements, if unrebutted, are sufficient
to establish that the defendant committed a violent act.

(2) The presumptions in subsection (1) of this section are rebuttable.
(3) In determining the facts underlying the elements of any crime under

subsection (1) of this section, the court may consider information including, but not
limited to, the following material relating to the crime:

(a) Affidavits or declarations made under penalty of perjury;
(b) Criminal history record information, as defined in chapter 10.97 RCW; and
(c) Its own or certified copies of another court's records such as criminal

complaints, certifications of probable cause to detain, dockets, and orders on
judgment and sentencing.

Sec. 6. RCW 71.05.235 and 1999 c II s I are each amended to read as
follows:

(1) If an individual is referred to a county designated mental health
professional under RCW 10.77.090(l)(d)(iii)(A), the county designated mental
health professional shall examine the individual within forty-eight hours. If the
county designated mental health professional determines it is not appropriate to
detain the individual or petition for a ninety-day less restrictive alternative under
RCW 71.05.230(4), that decision shall be immediately presented to the superior
court for hearing. The court shall hold a hearing to consider the decision of the
county designated mental health professional not later than the next judicial day.
At the hearing the superior court shall review the determination of the county
designated mental health professional and determine whether an order should be
entered requiring the person to be evaluated at an evaluation and treatment facility.
No person referred to an evaluation and treatment facility may be held at the
facility longer than seventy-two hours.
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(2) If an individual is placed in an evaluation and treatment facility under
RCW 10.77.090(l)(d)(iii)(B), a professional person shall evaluate the individual
for purposes of determining whether to file a ninety-day inpatient or outpatient
petition under chapter 71.05 RCW. ((Immendiately following empletion of the
el.t.. t)) Before expiration of the seventy-two hour evaluation period
authorized under RCW 10.77.090(l)(d)(iii)(B), the professional person shall file
a petition or, if the recommendation of the professional person is to release the
individual, present his or her recommendation to the superior court of the county
in which the criminal charge was dismissed. The superior court shall review the
recommendation not later than ((the next judieial-day)) forty-eight hours, excluding
Saturdays, Sundays, and holidays, after the recommendation is presented. If the
court rejects the recommendation to unconditionally release the individual, the
court may order the individual detained at a designated evaluation and treatment
facility for not more than a seventy-two hour evaluation and treatment period and
direct the individual to appear at a surety hearing before that court within seventy-
two hours, or the court may release the individual but direct the individual to
appear at a surety hearing set before that court within eleven days, at which time
the prosecutor may file a petition under this chapter for ninety-day inpatient or
outpatient treatment. If a petition is filed by the prosecutor, the court may order
that the person named in the petition be detained at the evaluation and treatment
facility that performed the evaluation under this subsection or order the respondent
to be in outpatient treatment. If a petition is filed but the individual fails to appear
in court for the surety hearing, the court shall order inat a mental health
professional or peace officer shall take such person or cause such person to be
taken into custody and placed in an evaluation and treatment facility to be brought
before the court the next judicial day after detention. Upon the individual's first
appearance in court after a petition has been filed, proceedings under RCW
71.05.310 and 71.05.320 shall commence. For an individual subject to this
subsection, the prosecutor or professional person may directly file a petition for
ninety-day inpatient or outpatient treatment and no petition for initial detention or
fourteen-day detention is required before such a petition may be filed.

The court shall conduct the hearing on the petition filed under this subsection
within five judicial days of the date the petition is filed. The court may continue
the hearing upon the written request of the person named in the petition or the
person's attorney, for good cause shown, which continuance shall not exceed five
additional judicial days. If the person named in the petition requests a iury trial,
the trial shall commence within ten judicial days of the date of the filing of the
petition. The burden of proof shall be by clear, cogent, and convincing evidence
and shall be upon the petitioner. The person shall be present at such proceeding,
which shall in all respects accord with the constitutional guarantees of due process
of law and the rules of evidence pursuant to RCW 71.05.250.

During the proceeding the person named in the petition shall continue to be
detained and treated until released by order of the court. If no order has been made
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within thirty days after the filing of the petition, not including any extensions of
time requested by the detained person or his or her attorney, the detained person
shall be released.

(3) If a county designated mental health professional or the professional
person and prosecuting attorney for the county in which the criminal charge was
dismissed or attorney general, as appropriate, stipulate that the individual does not
present a likelihood of serious harm or is not gravely disabled, the hearing under
this section is not required and the individual, if in custody, shall be released.

(4) The individual shall have the rights specified in RCW 71.05.250.
Sec. 7. RCW 71.05.390 and 1999 c 12 s I are each amended to read as

follows:
Except as provided in this section, the fact of admission and all information

and records compiled, obtained, or maintained in the course of providing services
to either voluntary or involuntary recipients of services at public or private
agencies shall be confidential.

Information and records may be disclosed only:
(1) In communications between qualified professional persons to meet the

requirements of this chapter, in the provision of services or appropriate referrals,
or in the course of guardianship proceedings. The consent of the patient, or his or
her guardian, shall be obtained before information or records may be disclosed by
a professional person employed by a facility unless provided to a professional
person: (a) Employed by the facility; (b) who has medical responsibility for the
patient's care; (c) who is a county designated mental health professional; (d) who
is providing services under chapter 71.24 RCW; (e) who is employed by a state or
local correctional facility where the person is confined; or (f) who is providing
evaluation, treatment, or follow-up services under chapter 10.77 RCW.

(2) When the communications regard the special needs of a patient and the
necessary circumstances giving rise to such needs and the disclosure is made by
a facility providing outpatient services to the operator of a care facility in which the
patient resides.

(3) When the person receiving services, or his or her guardian, designates
persons to whom information or records may be released, or if the person is a
minor, when his or her parents make such designation.

(4) To the extent necessary for a recipient to make a claim, or for a claim to
be made on behalf of a recipient for aid, insurance, or medical assistance to which
he or she may be entitled.

(5) For either program evaluation or research, or both: PROVIDED, That the
secretary adopts rules for the conduct of the evaluation or research, or both. Such
rules shall include, but need not be limited to, the requirement that all evaluators
and researchers must sign an oath of confidentiality substantially as follows:

"As a condition of conducting evaluation or research concerning persons who
have received services from (fill in the facility, agency, or person) I ...........
agree not to divulge, publish, or otherwise make known to unauthorized persons
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or the public any information obtained in the course of such evaluation or research
regarding persons who have received services such that the person who received
such services is identifiable.

I recognize that unauthorized release of confidential information may subject
me to civil liability under the provisions of state law.

/s/ .... ......... ......... ....... ..

(6) To the courts as necessary to the administration of this chapter or to a court
ordering an evaluation or treatment under chapter 10.77 RCW solely for the
purpose of preventing the entry of any evaluation or treatment order that is
inconsistent with any order entered under this chapter.

(7) To law enforcement officers, public health officers, or personnel of the
department of corrections or the indeterminate sentence review board for persons
who are the subject of the records and who are committed to the custody of the
department of corrections or indeterminate sentence review board which
information or records are necessary to carry out the responsibilities of their office.
Except for dissemination of information released pursuant to RCW 71.05.425 and
4.24.550, regarding persons committed under this chapter under RCW
71 .05.280(3) and 71 .05.320(2)(c) after dismissal of a sex offense as defined in
RCW 9.94A.030, the extent of information that may be released is limited as
follows:

(a) Only the fact, place, and date of involuntary admission, the fact and date
of discharge, and the last known address shall be disclosed upon request; and

(b) The law enforcement and public health officers or personnel of the
department of corrections or indeterminate sentence review board shall be
obligated to keep such information confidential in accordance with this chapter;
and

(c) Additional information shall be disclosed only after giving notice to said
person and his or her counsel and upon a showing of clear, cogent and convincing
evidence that such information is necessary and that appropriate safeguards for
strict confidentiality are and will be maintained. However, in the event the said
person has escaped from custody, said notice prior to disclosure is not necessary
and that the facility from which the person escaped shall include an evaluation as
to whether the person is of danger to persons or property and has a propensity
toward violence.

(8) To the attorney of the detained person.
(9) To the prosecuting attorney as necessary to carry out the responsibilities

of the office under RCW 71.05.330(2) and 71.05.340(i)(b) and 71.05.335. The
prosecutor shall be provided access to records regarding the committed person's
treatment and prognosis, medication, behavior problems, and other records relevant
to the issue of whether treatment less restrictive than inpatient treatment is in the
best interest of the committed person or others. Information shall be disclosed only
after giving notice to the committed person and the person's counsel.
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(10) To appropriate law enforcement agencies and to a person, when the
identity of the person is known to the public or private agency, whose health and
safety has been threatened, or who is known to have been repeatedly harassed, by
the patient. The person may designate a representative to receive the disclosure.
The disclosure shall be made by the professional person in charge of the public or
private agency or his or her designee and shall include the dates of admission,
discharge, authorized or unauthorized absence from the agency's facility, and only
such other information that is pertinent to the threat or harassment. The decision
to disclose or not shall not result in civil liability for the agency or its employees
so long as the decision was reached in good faith and without gross negligence.

(11) To the persons designated in RCW 71.05.425 for the purposes described
in that section.

(12) Civil liability and immunity for the release of information about a
particular person who is committed to the department under RCW 71.05,280(3)
and 71,05.320(2)(c) after dismissal of a sex offense as defined in RCW 9.94A.030,
is governed by RCW 4.24.550.

(13) To a patient's next of kin, guardian, or conservator, if any, in the event of
death, as provided in RCW 71.05.400.

(14) To the department of health of the purposes of determining compliance
with state or federal licensure, certification, or registration rules or laws. However,
the information and records 6obtained under this subsection are exempt from public
inspection and copying pursuant to chapter 42.17 RCW.

The fact of admission, as well as all records, files, evidence, findings, or
orders made, prepared, collected, or maintained pursuant to this chapter shall not
be admissible as evidence in any legal proceeding outside this chapter without the
written consent of the person who was the subject of the proceeding except in a
subsequent criminal prosecution of a person committed pursuant to RCW
71.05.280(3) or 71.05.320(2)(c) on charges that were dismissed pursuant to chapter
10.77 RCW due to incompetency to stand trial or in a civil commitment proceeding
pursuant to chapter 71.09 RCW. The records and files maintained in any court
proceeding pursuant to this chapter shall be confidential and available subsequent
to such proceedings only to the person who was the subject of the proceeding or
his or her attorney. In addition, the court may order the subsequent release or use
of such cecords or files only upon good cause shown if the court finds that
appropriate safeguards for strict confidentiality are and will be maintained.

NEW SECTION. Sec. 8. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

Passed the Senate February 11, 2000.
Passed the House March 2, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.
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CHAPTER 75
[Engrossed Substitute Senate Bill 6487]

MENTAL HEALTH INFORMATION-DISCLOSURE TO DEPARTMENT OF CORRECTIONS

AN ACT Relating to information concerning mental health services provided to offenders;
amending RCW 71.05.630, 71.05.390, and 71.34.200; reenacting and amending RCW 9.94A.I 10;
adding a new section to chapter 71.34 RCW; adding a new section to chapter 71.05 RCW; adding a
new section to chapter 72.09 RCW, and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to enhance and
facilitate the ability of the department of corrections to carry out its responsibility
of planning and ensuring community protection with respect to persons subject to
sentencing under chapter 9.94A RCW by authorizing access to, and release or
disclosure of, necessary information related to mental health services. This
includes accessing and releasing or disclosing information of persons who received
mental health services as a minor. The legislature does not intend this act to
readdress access to information and records regarding continuity of care.

The legislature recognizes that persons with mental illness have a right to the
confidentiality of information related to mental health services, including the fact
of their receiving such services, unless there is a state interest that supersedes this
right. It is the intent of the legislature to balance that right of the individual with
the state interest to enhance public safety.

NEW SECTION, Sec. 2. A new section is added to chapter 71.34 RCW to
read as follows:

(1) The definitions in this subsection apply throughout this section unless the
context clearly requires otherwise.

(a) "Information related to mental health services" means all information and
records compiled, obtained, or maintained in the course of providing services to
either voluntary or involuntary recipients of services by a mental health service
provider. This may include documents of legal proceedings under this chapter or
chapter 71.05 or 10.77 RCW, or somatic health care information.

(b) "Mental health service provider" means a public or private agency that
provides services to persons with mental disorders as defined under RCW
71.34.020 and receives funding from public sources. This includes evaluation and
treatment facilities as defined in RCW 71.34.020, community mental health service
delivery systems, or community mental health programs, as defined in RCW
71.24.025, and facilities conducting competency evaluations and restoration under
chapter 10.77 RCW.

(2) Information related to mental health services delivered to a person subject
to chapter 9.94A RCW shall be released, upon request, by a mental health service
provider to department of corrections personnel for whom the information is
necessary to carry out the responsibilities of their office. The information must be
provided only for the purpose of completing presentence investigations,
supervision of an incarcerated person, planning for and provision of supervision
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of a person, or assessment of a person's risk to the community. The request shall
be in writing and shall not require the consent of the subject of the records.

(3) The information to be released to the department of corrections shall
include all relevant records and reports, as defined by rule, necessary for the
department of corrections to carry out its duties, including those records and
reports identified in subsection (2) of this section.

(4) The department and the department of corrections, in consultation with
regional support networks, mental health service providers as defined in subsection
(I) of this section, mental health consumers, and advocates for persons with mental
illness, shall adopt rules to implement the provisions of this section related to the
type and scope of information to be released. These rules shall:

(a) Enhance and facilitate the ability of the department of corrections to carry
out its responsibility of planning and ensuring community protection with respect
to persons subject to sentencing under chapter 9.94A RCW, including accessing
and releasing or disclosing information of persons who received mental health
services as a minor; and

(b) Establish requirements for the notification of persons under the supervision
of the department of corrections regarding the provisions of this section.

(5) The information received by the department of corrections under this
section shall remain confidential and subject to the limitations on disclosure
outlined in RCW 71.34.200, except as provided in section 4 of this act.

(6) No mental health service provider or individual employed by a mental
health service provider shall be held responsible for information released to or used
by the department of corrections under the provisions of this section or rules
adopted under this section.

(7) Whenever federal law or federal regulations restrict the release of
information contained in the treatment records of any patient who receives
treatment for alcoholism or drug dependency, the release of the information may
be restricted as necessary to comply with federal law and regulations.

(8) This section does not modify the terms and conditions of disclosure of
information related to sexually transmitted diseases under chapter 70.24 RCW.

NEW SECTION. Sec. 3. A new section is added to chapter 71.05 RCW to
read as follows:

(1) The definitions in this subsection apply throughout this section unless the
context clearly requires otherwise.

(a) "Information related to mental health services" means all information and
records compiled, obtained, or maintained in the course of providing services to
either voluntary or involuntary recipients of services by a mental health service
provider. This may include documents of legal proceedings under this chapter or
chapter 71.34 or 10.77 RCW, or somatic health care information.

(b) "Mental health service provider" means a public or private agency that
provides services to persons with mental disorders as defined under RCW
71.05.020 and receives funding from public sources. This includes evaluation and
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treatment facilities as defined in RCW 71.05.020, community mental health service
delivery systems, or community mental health programs as defined in RCW
71.24.025, and facilities conducting competency evaluations and restoration under
chapter 10.77 RCW.

(2) Information related to mental health services delivered to a person subject
to chapter 9.94A RCW shall be released, upon request, by a mental health service
provider to department of corrections personnel for whom the information is
necessary to carry out the responsibilities of their office. The information must be
provided only for the purpose of completing presentence investigations,
supervision of an incarcerated person, planning for and provision of supervision
of a person, or assessment of a person's risk to the community. The request shall
be in writing and shall not require the consent of the subject of the records.

(3) The information to be released to the department of corrections shall
include all relevant records and reports, as defined by rule, necessary for the
department of corrections to carry out its duties, including those records and
reports identified in subsection (2) of this section.

(4) The department and the department of corrections, in consultation with
regional support networks, mental health service providers as defined in subsection
(1) of this section, mental health consumers, and advocates for persons with mental
illness, shall adopt rules to implement the provisions of this section related to the
type and scope of information to be released. These rules shall:

(a) Enhance and facilitate the ability of the department of corrections to carry
out its responsibility of planning and ensuring community protection with respect
to persons subject to sentencing under chapter 9.94A RCW, including accessing
and releasing or disclosing information of persons who received mental health
services as a minor; and

(b) Establish requirements for the notification of persons under the supervision
of the department of corrections regarding the provisions of this section.

(5) The information received by the department of corrections under this
section shall remain confidential and subject to the limitations on disclosure
outlined in chapter 71.05 RCW, except as provided in section 4 of this act.

(6) No mental health service provider or individual employed by a mental
health service provider shall be held responsible for information released to or used
by the department of corrections under the provisions of this section or rules
adopted under this section except under RCW 71.05.670 and 71.05.440.

(7) Whenever federal law or federal regulations restrict the release of
information contained in the treatment records of any patient who receives
treatment for alcoholism or drug dependency, the release of the information may
be restricted as necessary to comply with federal law and regulations.

(8) This section does not modify the terms and conditions of disclosure of
information related to sexually transmitted diseases under chapter 70.24 RCW.

NEW SECTION. Sec. 4. A new section is added to chapter 72.09 RCW to
read as follows:
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(1) The information received by the department under section 2 or 3 of this act
may be released to the indeterminate sentence review board as relevant to carry out
its responsibility of planning and ensuring community protection with respect to
persons under its jurisdiction. Further disclosure by the indeterminate sentence
review board is subject to the limitations set forth in subsections (3) and (4) of this
section and must be consistent with the written policy of the indeterminate sentence
review board. The decision to disclose or not shall not result in civil liability for
the indeterminate sentence review board or its employees provided that the
decision was reached in good faith and without gross negligence.

(2) The information received by the department under section 2 or 3 of this act
may be used to meet the statutory duties of the department to provide evidence or
report to the court. Disclosure to the public of information provided to the court
by the department related to mental health services shall be limited in accordance
with RCW 9.94A. 110 or this section.

(3) The information received by the department under section 2 or 3 of this act
may be disclosed by the department to other state and local agencies as relevant to
plan for and provide offenders transition, treatment, and supervision services, or
as relevant and necessary to protect the public and counteract the danger created
by a particular offender, and in a manner consistent with the written policy
established by the secretary. The decision to disclose or not shall not result in civil
liability for the department or its employees so long as the decision was reached
in good faith and without gross negligence. The information received by a state or
local agency from the department shall remain confidential and subject to the
limitations on disclosure set forth in chapters 70.02, 71.05, and 71.34 RCW and,
subject to these limitations, may be released only as relevant and necessary to
counteract the danger created by a particular offender.

(4) The information received by the department under section 2 or 3 of this act
may be disclosed by the department to individuals only with respect to offenders
who have been determined by the department to have a high risk of reoffending by
a risk assessment, as defined in RCW 9.94A.030, only as relevant and necessary
for those individuals to take reasonable steps for the purpose of self-protection, or
as provided in RCW 72.09.370(2). The information may not be disclosed for the
purpose of engaging the public in a system of supervision, monitoring, and
reporting offender behavior to the department. The department must limit the
disclosure of information related to mental health services to the public to
descriptions of an offender's behavior, risk he or she may present to the
community, and need for mental health treatment, including medications, and shall
not disclose or release to the public copies of treatment documents or records,
except as otherwise provided by law. All disclosure of information to the public
must be done in a manner consistent with the written policy established by the
secretary. The decision to disclose or not shall not result in civil liability for the
department or its employees so long as the decision was reached in good faith and
without gross negligence. Nothing in this subsection prevents any person from
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reporting to law enforcement or the department behavior that he or she believes
creates a public safety risk.

Sec. 5. RCW 71.05.630 and 1989 c 205 s 13 are each amended to read as
follows:

(I) Except as otherwise provided by law, all treatment records shall remain
confidential. Treatment records may be released only to the persons designated in
this section, or to other persons designated in an informed written consent of the
patient.

(2) Treatment records of an individual may be released without informed
written consent in the following circumstances:

(a) To an individual, organization, or agency as necessary for management or
financial audits, or program monitoring and evaluation. Information obtained
under this subsection shall remain confidential and may not be used in a manner
that discloses the name or other identifying information about the individual whose
records are being released.

(b) To the department, the director of regional support networks, or a qualified
staff member designated by the director only when necessary to be used for billing
or collection purposes. The information shall remain confidential.

(c) For purposes of research as permitted in chapter 42.48 RCW.
(d) Pursuant to lawful order of a court.
(e) To qualified staff members of the department, to the director of regional

support networks, to resource management services responsible for serving a
patient, or to service providers designated by resource management services as
necessary to determine the progress and adequacy of treatment and to determine
whether the person should be transferred to a less restrictive or more appropriate
treatment modality or facility. The information shall remain confidential.

(f) Within the treatment facility where the patient is receiving treatment,
confidential information may be disclosed to individuals employed, serving in bona
fide training programs, or participating in supervised volunteer programs, at the
facility when it is necessary to perform their duties.

(g) Within the department as necessary to coordinate treatment for mental
illness, developmental disabilities, alcoholism, or drug abuse of individuals who
are under the supervision of the department.

(h) To a licensed physician who has determined that the life or health of the
individual is in danger and that treatment without the information contained in the
treatment records could be injurious to the patient's health. Disclosure shall be
limited to the portions of the records necessary to meet the medical emergency.

(i) To a facility that is to receive an individual who is involuntarily committed
under chapter 71.05 RCW, or upon transfer of the individual from one treatment
facility to another. The release of records under this subsection shall be limited to
the treatment records required by law, a record or summary of all somatic
treatments, and a discharge summary. The discharge summary may include a
statement of the patient's problem, the treatment goals, the type of treatment which
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has been provided, and recommendation for future treatment, but may not include
the patient's complete treatment record.

(j) Notwithstanding the provisions of RCW 71.05.390(7), to a correctional
facility or a corrections officer who is responsible for the supervision of an
individual who is receiving inpatient or outpatient evaluation or treatment. ((Every
person who is under the supervision of the departmeni of eerreetions who reeeivcs
evaluation or-freat.,,crt under ehapter 9.94A RCW shall be notified ofth
pr .vi in F this s tion. by the in.dividual's eorroins offleer.)) Except as
provided in sections 2 and 3 of this act, release of records under this section is
limited to:

(i) An evaluation report provided pursuant to a written supervision plan.
(ii) The discharge summary, including a record or summary of all somatic

treatments, at the tennination of any treatment provided as part of the supervision
plan.

(iii) When an individual is returned from a treatment facility to a correctional
facility, the information provided under (j)(iv) of this subsection,

(iv) Any information necessary to establish or implement changes in the
individual's treatment plan or the level or kind of supervision as determined by
resource management services, In cases involving a person transferred back to a
correctional facility, disclosure shall be made to clinical staff only. ((fl-eases
involving it person. under supervision. of the department of eorreetions, diselesure
shal.ll be. inlJldel. tol. t.he l~l superviing eorreetion eflee ly-.))II'

(k) To the individual's counsel or guardian ad litem, without modification, at
any time in order to prepare for involuntary commitment or recommitment
proceedings, reexaminations, appeals, or other actions relating to detention,
admission, commitment, or patient's rights under chapter 71.05 RCW.

(1) ((To a orretions off .r of the d .partm.nt who has ustody of or is
responsible for the supervision of an individual who is tran~sferred or diseharged
From a treatment faIility.
-(m))) To staff members of the protection and advocacy agency or to staff
members of a private, nonprofit corporation for the purpose of protecting and
advocating the rights of persons with mental illness or developmental disabilities.
Resource management services may limit the release of information to the name,
birthdate, and county of residence of the patient, information regarding whether the
patient was voluntarily admitted, or involuntarily committed, the date and place of
admission, placement, or commitment, the name and address of a guardian of the
patient, and the date and place of the guardian's appointment. Any staff member
who wishes to obtain additional information shall notify the patient's resource
management services in writing of the request and of the resource management
services' right to object. The staff member shall send the notice by mail to the
guardian's address. If the guardian does not object in writing within fifteen days
after the notice is mailed, the staff member may obtain the additional information.
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If the guardian objects in writing within fifteen days after the notice is mailed, the
staff member may not obtain the additional information.

(3) Whenever federal law or federal regulations restrict the release of
information contained in the treatment records of any patient who receives
treatment tbr alcoholism or drug dependency, the department may restrict the
release of the information as necessary to comply with federal law and regulations.

Sec. 6. RCW 71.05.390 and 1999 c 12 s I are each amended to read as
follows:

Except as provided in this section, the fact of admission and all information
and records compiled, obtained, or maintained in the course of providing services
to either voluntary or involuntary recipients of services at public or private
agencies shall be confidential.

Information and records may be disclosed only:
(I) In communications between qualified professional persons to meet the

requirements of this chapter, in the provision of services or appropriate referrals,
or in the course of guardianship proceedings. The consent of the patient, or his or
her guardian, shall be obtained before information or records may be disclosed by
a professional person employed by a facility unless provided to a professional
person: (a) Employed by the facility; (b) who has medical responsibility for the
patient's care; (c) who is a county designated mental health professional; (d) who
is providing services under chapter 71.24 RCW; (e) who is employed by a state or
local correctional facility where the person is confined; or (f) who is providing
evaluation, treatment, or follow-up services under chapter 10.77 RCW.

(2) When the communications regard the special needs of a patient and the
necessary circumstances giving rise to such needs and the disclosure is made by
a facility providing outpatient services to the operator of a care facility in which the
patient resides.

(3) When the person receiving services, or his or her guardian, designates
persons to whom information or records may be released, or if the person is a
minor, when his or her parents make such designation.

(4) To the extent necessary for a recipient to make a claim, or for a claim to
be made on behalf of a recipient for aid, insurance, or medical assistance to which
he or she may be entitled.

(5) For either program evaluation or research, or both: PROVIDED, That the
secretary adopts rules for the conduct of the evaluation or research, or both. Such
riles shall include, but need not be limited to, the requirement that all evaluators
and researchers must sign an oath of confidentiality substantially as follows:

"As a condition of conducting evaluation or research concerning persons who
have received services from (fill in the facility, agency, or person) I ...........
agree not to divulge, publish, or otherwise make known to unauthorized persons
or the public any information obtained in the course of such evaluation or research
regarding persons who have received services such that the person who received
such services is identifiable.
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I recognize that unauthorized release of confidential information may subject
me to civil liability under the provisions of state law.

/s/ ...... ........... .......... ....

(6) To the courts as necessary to the administration of this chapter.
(7) To law enforcement officers, public health officers, or personnel of the

department of corrections or the indeterminate sentence review board for persons
who are the subject of the records and who are committed to the custody of the
department of corrections or indeterminate sentence review board which
information or records are necessary to carry out the responsibilities of their office.
Except for dissemination of information released pursuant to RCW 71.05.425 and
4.24.550, regarding persons committed under this chapter under RCW
71.05.280(3) and 71.05.320(2)(c) after dismissal of a sex offense as defined in
RCW 9.94A.030, the extent of information that may be released is limited as
follows:

(a) Only the fact, place, and date of involuntary admission, the fact and date
of discharge, and the last known address shall be disclosed upon request; and

(b) The law enforcement and public health officers or personnel of the
department of corrections or indeterminate sentence review board shall be
obligated to keep such information confidential in accordance with this chapter;
and

(c) Additional information shall be disclosed only after giving notice to said
person and his or her counsel and upon a showing of clear, cogent, and convincing
evidence that such information is necessary and that appropriate safeguards for
strict confidentiality are and will be maintained. However, in the event the said
person has escaped from custody, said notice prior to disclosure is not necessary
and that the facility from which the person escaped shall include an evaluation as
to whether the person is of danger to persons or property and has a propensity
toward violence.

(8) To the attorney of the detained person.
(9) To the prosecuting attorney as necessary to carry out the responsibilities

of the office under RCW 71.05.330(2) and 71.05.340(l)(b) and 71.05.335. The
prosecutor shall be provided access to records regarding the committed person's
treatment and prognosis, medication, behavior problems, and other records relevant
to the issue of whether treatment less restrictive than inpatient treatment is in the
best interest of the committed person or others. Information shall be disclosed only
after giving notice to the committed person and the person's counsel.

(10) To appropriate law enforcement agencies and to a person, when the
identity of the person is known to the public or private agency, whose health and
safety has been threatened, or who is known to have been repeatedly harassed, by
the patient. The person may designate a representative to receive the disclosure.
The disclosure shall be made by the professional person in charge of the public or
private agency or his or her designee and shall include the dates of admission,
discharge, authorized or unauthorized absence from the agency's facility, and only
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such other information that is pertinent to the threat or harassment. The decision
to disclose or not shall not result in civil liability for the agency or its employees
so long as the decision was reached in good faith and without gross negligence.

(11) To appropriate law enforcement agencies, upon request, all necessary and
relevant information in the event of a crisis or emergent situation that poses a
si2nificant and imminent risk to the public. The decision to disclose or not shall
not result in civil liatility for the mental health service provider or its employees
so long as the decision was reached in good faith and without gross negligence.

(12) To the persons designated in RCW 71.05.425 for the purposes described
in that section.

(((4-))) (13) Civil liability and immunity for the release of information about
a particular person who is committed to the department under RCW 71.05.280(3)
and 71.05.320(2)(c) after dismissal of a sex offense as defined in RCW 9.94A.030,
is governed by RCW 4.24.550.

(((-3))) (14) To a patient's next of kin, guardian, or conservator, if any, in the
event of death, as provided in RCW 71.05.400.

(((4))) (15) To the department of health ((e4)) for the purposes of determining
compliance with state or federal licensure, certification, or registration rules or
laws. However, the information and records obtained under this subsection are
exempt from public inspection and copying pursuant to chapter 42.17 RCW.

The fact of admission, as well as all records, files, evidence, findings, or
orders made, prepared, collected, or maintained pursuant to this chapter shall not
be admissible as evidence in any legal proceeding outside this chapter without the
written consent of the person who was the subject of the proceeding except in a
subsequent criminal prosecution of a person committed pursuant to RCW
71.05.280(3) or 71.05.320(2)(c) on charges that were dismissed pursuant to chapter
10.77 RCW due to incompetency to stand trial or in a civil commitment proceeding
pursuant to chapter 71.09 RCW. The records and files maintained in any court
proceeding pursuant to this chapter shall be confidential and available subsequent
to such proceedings only to the person who was the subject of the proceeding or
his or her attorney. In addition, the court may order the subsequent release or use
of such records or files only upon good cause shown if the court finds that
appropriate safeguards for strict confidentiality are and will be maintained.

See, 7. RCW 71.34.200 and 1985 c 354 s 18 are each amended to read as
follows:

The fact of admission and all information obtained through treatment under
this chapter is confidential. Confidential information may be disclosed only:

(I) In communications between mental health professionals to meet the
requirements of this chapter, in the provision of services to the minor, or in making
appropriate referrals;

(2) In the course of guardianship or dependency proceedings;
(3) To persons with medical responsibility for the minor's care;
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(4) To the minor, the minor's parent, and the minor's attorney, subject to RCW
13.50.100;

(5) When the minor or the minor's parent ((design, tefsj)) designates in writing
the persons to whom information or records may be released;

(6) To the extent necessary to make a claim for financial aid, insurance, or
medical assistance to which the minor may be entitled or for the collection of fees
or costs due to providers for services rendered under this chapter;

(7) To the courts as necessary to the administration of this chapter;
(8) To law enforcement officers or public health officers as necessary to carry

out the responsibilities of their office. However, only the fact and date of
admission, and the date of discharge, the name and address of the treatment
provider, if any, and the last known address shall be disclosed upon request;

(9) To law enforcement officers, public health officers, relatives, and other
governmental law enforcement agencies, if a minor has escaped from custody,
disappeared from an evaluation and treatment facility, violated conditions of a less
restrictive treatment order, or failed to return from an authorized leave, and then
only such infomiation as may be necessary to provide for public safety or to assist
in the apprehension of the minor. The officers are obligated to keep the
information confidential in accordance with this chapter;

(10) To the secretary for assistance in data collection and program evaluation
or research, provided that the secretary adopts rules for the conduct of such
evaluation and research. The rules shall include, but need not be limited to, the
requirement that all evaluators and researchers sign an oath of confidentiality
substantially as follows:

"As a condition of conducting evaluation or research concerning persons who
have received services from (fill in the facility, agency, or person) I ........ agree
not to divulge, publish, or otherwise make known to unauthorized persons or the
public any information obtained in the course of such evaluation or research
regarding minors who have received services in a manner such that the minor is
identifiable.

I recognize that unauthorized release of confidential information may subject
me to civil liability under state law.

/s/ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..

(11) To appropriate law enforcement agencies, upon request, all necessary and
relevant information in the event of a crisis or emergent situation that poses a
significant and imminent risk to the public. The decision to disclose or not shall
not result in civil liability for the mental health service provider or its employees
so long as the decision was reached in good faith and without gross negligence:

(12) To appropriate law enforcement agencies and to a person, when the
identity of the person is known to the public or private agency, whose health and
safety has been threatened, or who is known to have been repeatedly harassed, by
the patient. The person may designate a representative to receive the disclosure.
The disclosure shall be made by the professional person in charge of the public or

14081

Ch. 75



WASHINGTON LAWS, 2000

private agency or his or her designee and shall include the dates of admission,
discharge, authorized or unauthorized absence from the agency's facility, and only
such other information that is pertinent to the threat or harassment. The decision
to disclose or not shall not result in civil liability for the agency or its employees
so long as the decision was reached in good faith and without gross negligence;

(((-2-))) (13) To a minor's next of kin, attorney, guardian, or conservator, if
any, the information that the minor is presently in the facility or that the minor is
seriously physically ill and a statement evaluating the mental and physical
condition of the minor as well as a statement of the probable duration of the
minor's confinement;

(((-"-))) (14) Upon the death of a minor, to the minor's next of kin;
(((44))) (15) To a facility in which the minor resides or will reside.
This section shall not be construed to prohibit the compilation and publication

of statistical data for use by government or researchers under standards, including
standards to assure maintenance of confidentiality, set forth by the secretary. The
fact of admission and all information obtained pursuant to this chapter are not
admissible as evidence in any legal proceeding outside this chapter, except
guardianship or dependency, without the written consent of the minor or the
minor's parent.

Sec. 8. RCW 9.94A.1 10 and 1999 c 197 s 3 and 1999 c 196 s 4 are each
reenacted and amended to read as follows:

(1) Before imposing a sentence upon a defendant, the court shall conduct a
sentencing hearing. The sentencing hearing shall be held within forty court days
following conviction. Upon the motion of either party for good cause shown, or
on its own motion, the court may extend the time period for conducting the
sentencing hearing.

Except in cases where the defendant shall be sentenced to a term of total
confinement for life without the possibility of release or, when authorized by RCW
10.95.030 for the crime of aggravated murder in the first degree, sentenced to
death, the court may order the department to complete a risk assessment report. If
available before sentencing, the report shall be provided to the court.

Unless specifically waived by the court, the court shall order the department
to complete a chemical dependency screening report before imposing a sentence
upon a defendant who has been convicted of a violation of the uniform controlled
substances act under chapter 69.50 RCW or a criminal solicitation to commit such
a violation under chapter 9A.28 RCW where the court finds that the offender has
a chemical dependency that has contributed to his or her offense. In addition, the
court shall, at the time of plea or conviction, order the department to complete a
presentence report before imposing a sentence upon a defendant who has been
convicted of a felony sexual offense. The department of corrections shall give
priority to presentence investigations for sexual offenders. If the court determines
that the defendant may be a mentally ill person as defined in RCW 71.24.025,
although the defendant has not established that at the time of the crime he or she
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lacked the capacity to commit the crime, was incompetent to commit the crime, or
was insane at the time of the crime, the court shall order the department to
complete a presentence report before imposing a sentence.

The court shall consider the risk assessment report and presentence reports,
if any, including any victim impact statement and criminal history, and allow
arguments from the prosecutor, the defense counsel, the offender, the victim, the
survivor of the victim, or a representative of the victim or survivor, and an
investigative law enforcement officer as to the sentence to be imposed.

If the court is satisfied by a preponderance of the evidence that the defendant
has a criminal history, the court shall specify the convictions it has found to exist.
All of this information shall be part of the record. Copies of all risk assessment
reports and presentence reports presented to the sentencing court and all written
findings of facts and conclusions of law as to sentencing entered by the court shall
be sent to the department by the clerk of the court at the conclusion of the
sentencing and shall accompany the offender if the offender is committed to the
custody of the department. Court clerks shall provide, without charge, certified
copies of documents relating to criminal convictions requested by prosecuting
attorneys.

(2) To prevent wrongful disclosure of information related to mental health
services, as defined in sections 2 and 3 of this act, a court may take only those steps
necessary during a sentencing hearing or any hearing in which the department
presents information related to mental health services to the court. The steps may
be taken on motion of the defendant, the prosecuting attorney, or on the court's
own motion. The court may seal the portion of the record relating to information
relating to mental health services, exclude the public from the hearing during
presentation or discussion of information relating to mental health services, or
grant other relief to achieve the result intended by this subsection, but nothing in
this subsection shall be construed to prevent the subsequent release of information
related to mental health services as authorized by sections 2 through 4 of this act,
Any person who otherwise is permitted to attend any hearing pursuant to chapter
7.69 or 7.69A RCW shall not be excluded from the hearing solely because the
department intends to disclose or discloses information related to mental health
services.

Passed the Senate March 7, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 76
ISubstitute Senate Bill 63821

CRIMINAL MISTREATMENT-DEPENDENT PERSONS
AN ACT Relating to dependent persons; amending RCW 9A.42.040 and 9A,42.045; adding a

new section to chapter 9A.42 RCW; and prescribing penalties.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9A.42 RCW to
read as follows:

(1) A person is guilty of the crime of criminal mistreatment in the third degree
if the person is the parent of a child, is a person entrusted with the physical custody
of a child or other dependent person, or is a person employed to provide to the
child or dependent person the basic necessities of life, and either:

(a) With criminal negligence, creates an imminent and substantial risk of
substantial bodily harm to a child or dependent person by withholding any of the
basic necessities of life; or

(b) With criminal negligence, causes substantial bodily harm to a child or
dependent person by withholding any of the basic necessities of life.

(2) Criminal mistreatment in the third degree is a gross misdemeanor.

Sec. 2. RCW 9A.42.040 and 1986 c 250 s 4 are each amended to read as
follows:

RCW 9A.42.020 ((mit)). 9A.42.030, and section 1 of this act do not apply to
((a)) decisions to withdraw life support systems made in accordance with ((4aw-by

for the patie)) chapter 7,70 or 70.122 RCW by the dependent person, his or her
legal surrogate, or others with a legal duty to care for the dependent person.

See. 3. RCW 9A.42.045 and 1997 c 392 s 512 are each amended to read as
follows:

RCW 9A.42.020 ((and), 9A.42.030, and section 1 of this act do not apply
when a terminally ill or permanently unconscious person or his or her ((designee))
legal surrogate, as set forth in chapter 7.70 RCW. requests ((palliative eare)), and
the person receives, palliative care from a licensed home health agency, hospice
agency, nursing home, or hospital ((wha-is)) providing care under the medical
direction of a physician. As used in this section, the terms "terminally ill" and
"permanently unconscious" have the same meaning as "terminal condition" and
"permanent unconscious condition" in chapter 70.122 RCW.

Passed the Senate February 14, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 77
[Substitute Senate Bill 64591

UNDESIRED MAIL-PENALTIES

AN ACT Relating to use of identifying information; adding a new section to chapter 9.35 RCW;
and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 9.35 RCW to
read as follows:

(1) It is unlawful for any person to knowingly use a means of identification of
another person to solicit undesired mail with the intent to annoy, harass, intimidate,
torment, or embarrass that person.

(2) For purposes of this section, "means of identification" has the meaning
provided in RCW 9.35.020,

(3) Violation of this section is a misdemeanor.
(4) Additionally, a person who violates this section is liable for civil damages

of five hundred dollars or actual damages, including costs to repair the person's
credit record, whichever is greater, and reasonable attorneys' fees as determined by
the court.

Passed the Senate March 6, 2000.
Passed the House March 3, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 78
[Substitute Senate Bill 6740]

STATE PATROL RETIREMENT SYSTEM-SERVICE CREDIT-LEAVE OF ABSENCE

AN ACT Relating to service credit for a member of the Washington state parol retirement
system doring paid leave of absence; adding a new section to chapter 43.43 RCW; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.43 RCW to
read as follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided under the provisions
of RCW 43.43.120 through 43.43.310.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor organization,
and whose employer is reimbursed by the labor organization for the compensation
paid to the member during the period of absence, may also be considered to be on
a paid leave of absence. This subsection shall only apply if the member's leave of
absence is authorized by a collective bargaining agreement that provides that the
member retains seniority rights with the employer during the period of leave. The
basic salary reported for a member who establishes service credit under this
subsection may not be greater than the salary paid to the highest paid job class
covered by the collective bargaining agreement.

NEW SECTION. Sec. 2. Section 1 of this act applies on a retroactive basis
to members for whom compens, .ion and hours were reported under the
circumstances described in section 1 of this act. Section 1 of this act may also be
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applied on a retroactive basis to November 23, 1987, to members for whom
compensation and hours would have been reported except for explicit instructions
from the department of retirement systems.

Passed the Senate February 10, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 22, 2000.
Filed in Office of Secretary of State March 22, 2000.

CHAPTER 79
[Engrossed Second Substitute Senate Bill 6067]

INDIVIDUAL HEALTH INSURANCE

AN ACT Relating to access to individual health insurance coverage; amending RCW 48.04.010,
48.18.110, 48.20.028, 48.41.020,48.41.030, 48.41.040, 48.41.060, 48.41.080, 48.41.090,48,41. 100,
48.41.110, 48.41.120, 48.41.130,48.41.140,48.41.200, 48.43.015, 48.43.025, 48.43.035, 48.44.020,
48.44.022, 48.46.060, 48.46.064, 70.47,100, 70.47.010, 70.47.020, and 41.05,140; reenacting and
amending RCW 48.43.005, 70.47.060, 43.84.092, 43.84.092, 43.84.092, and 43.79A.040; adding a
new section to chapter 48.20 RCW; adding a new section to chapter 48.41 RCW; adding new sections
to chapter 48.43 RCW; adding new sections to chapter 48.46 RCW; adding a new section to chapter
48.44 RCW; adding a new section to chapter 48.01 RCW; adding a new section to chapter 41.05
RCW; creating new sections; repealing RCW 48.41.180; providing effective dates; providing an
expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 48.04.010 and 1990 1st ex.s. c 3 s I are each amended to read

as follows:
(I) The commissioner may hold a hearing for any purpose within the scope

of this code as he or she may deem necessary. The commissioner shall hold a
hearing:

(a) If required by any provision of this code; or
(b) Upon written demand for a hearing made by any person aggrieved by any

act, threatened act, or failure of the commissioner to act, if such failure is deemed
an act under any provision of this code, or by any report, promulgation, or order
of the commissioner other than an order on a hearing of which such person was
given actual notice or at which such person appeared as a party, or order pursuant
to the order on such hearing.

(2) Any such demand for a hearing shall specify in what respects such person
is so aggrieved and the grounds to be relied upon as basis for the relief to be
demanded at the hearing.

(3) Unless a person aggrieved by a written order of the commissioner demands
a hearing thereon within ninety days after receiving notice of such order, or in the
case of a licensee under Title 48 RCW within ninety days after the commissioner
has mailed the order to the licensee at the most recent address shown in the
commissioner's licensing records for the licensee, the right to such hearing shall
conclusively be deemed to have been waived.

(4) If a hearing is demanded by a licensee whose license has been temporarily
suspended pursuant to RCW 48.17.540, the commissioner shall hold such hearing
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demanded within thirty days after receipt of the demand or within thirty days of the
effective date of a temporary license suspension issued after such demand, unless
postponed by mutual consent.

(5) A licensee under this title may request that a hearing authorized under this
section be presided over by an administrative law judge assigned under chapter
34,12 RCW. Any such request shall not be denied.

(6) Any hearing held relating to section 3. 29, or 32 of this act shall be
presided over by an administrative law Judge assigned under chapter 34.12 RCW.

See. 2. RCW 48.18.110 and 1985 c 264 s 9 are each amended to read as
follows:

(1) The commissioner shall disapprove any such form of policy, application,
rider, or endorsement, or withdraw any previous approval thereof, only:

(a) If it is in any respect in violation of or does not comply with this code or
any applicable order or regulation of the commissioner issued pursuant to the code;
or

(b) If it does not comply with any controlling filing theretofore made and
approved; or

(c) If it contains or incorporates by reference any inconsistent, ambiguous or
misleading clauses, or exceptions and conditions which unreasonably or
deceptively affect the risk purported to be assumed in the general coverage of the
contract; or

(d) If it has any title, heading, or other indication of its provisions which is
misleading; or

(e) If purchase of insurance thereunder is being solicited by deceptive
advertising.

(2) In addition to the grounds for disapproval of any such form as provided in
subsection (1) of this section, the commissioner may disapprove any form of
disability insurance policy, except an individual health benefit plan, if the benefits
provided therein are unreasonable in relation to the premium charged.

NEW SECTION, Sec. 3. A new section is added to chapter 48.20 RCW to
read as follows:

(1) The definitions in this subsection apply throughout this section unless the
context clearly requires otherwise.

(a) "Claims" means the cost to the insurer of health care services, as defined
in RCW 48.43.005, provided to a policyholder or paid to or on behalf of the
policyholder in accordance with the terms of a health benefit plan, as defined in
RCW 48.43.005. This includes capitation payments or other similar payments
made to providers for the purpose of paying for health care services for a
policyholder.

(b) "Claims reserves" means: (i) The liability for claims which have been
reported but not paid; (ii) the liability for claims which have not been reported but
which may reasonably be expected; (iii) active life reserves; and (iv) additional
claims reserves whether for a specific liability purpose or not.
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(c) "Earned premiums" means premiums, as defined in RCW 48.43.005, plus
any rate credits or recoupments less any refunds, for the applicable period, whether
received before, during, or after the applicable period.

(d) "Incurred claims expense" means claims paid during the applicable period
plus any increase, or less any decrease, in the claims reserves.

(e) "Loss ratio" means incurred claims expense as a percentage of earned
premiums.

(f) "Reserves" means: (i) Active life reserves; and (ii) additional reserves
whether for a specific liability purpose or not.

(2) An insurer shall file, for informational purposes only, a notice of its
schedule of rates for its individual health benefit plans with the commissioner prior
to use.

(3) An insurer shall file with the notice required under subsection (2) of this
section supporting documentation of its method of determining the rates charged.
The commissioner may request only the following supporting documentation:

(a) A description of the insurer's rate-making methodology;
(b) An actuarially determined estimate of incurred claims which includes the

experience data, assumptions, and justifications of the insurer's projection;
(c) The percentage of premium attributable in aggregate for nonclaims

expenses used to determine the adjusted community rates charged; and
(d) A certification by a member of the American academy of actuaries, or

other person approved by the commissioner, that the adjusted community rate
charged can be reasonably expected to result in a loss ratio that meets or exceeds
the loss ratio standard established in subsection (7) of this section.

(4) The commissioner may not disapprove or otherwise impede the
implementation of the filed rates.

(5) By the last day of May each year any insurer providing individual health
benefit plans in this state shall file for review by the commissioner supporting
documentation of its actual loss ratio for its individual health benefit plans offered
in the state in aggregate for the preceding calendar year. The filing shall include
a certification by a member of the American academy of actuaries, or other person
approved by the commissioner, that the actual loss ratio has been calculated in
accordance with accepted actuarial principles.

(a) At the expiration of a thirty-day period beginning with the date the filing
is delivered to the commissioner, the filing shall be deemed approved unless prior
thereto the commissioner contests the calculation of the actual loss ratio.

(b) If the commissioner contests the calculation of the actual loss ratio, the
commissioner shall state in writing the grounds for contesting the calculation to the
insurer.

(c) Any dispute regarding the calculation of the actual loss ratio shall, upon
written demand of either the commissioner or the insurer, be submitted to hearing
under chapters 48.04 and 34.05 RCW.
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(6) If the actual loss ratio for the preceding calendar year is less than the loss
ratio established in subsection (7) of this section, a remittance is due and the
following shall apply:

(a) The insurer shall calculate a percentage of premium to be remitted to the
Washington state health insurance pool by subtracting the actual loss ratio for the
preceding year from the loss ratio established in subsection (7) of this section.

(b) The remittance to the Washington state health insurance pool is the
percentage calculated in (a) of the subsection, multiplied by the premium earned
from each enrollee in the previous calendar year. Interest shall be added to the
remittance due at a five percent annual rate calculated from the end of the calendar
year for which the remittance is due to the date the remittance is made.

(c) All remittances shall be aggregated and such amounts shall be remitted to
the Washington state high risk pool to be used as directed by the pool board of
directors.

(d) Any remittance required to be issued under this section shall be issued
within thirty days after the actual loss ratio is deemed approved under subsection
(5)(a) of this section or the determination by an administrative law judge under
subsection (5)(c) of this section.

(7) The loss ratio applicable to this section shall be seventy-four percent minus
the premium tax rate applicable to the insurer's individual health benefit plans
under RCW 48.14.020 1.

Sec. 4. RCW 48.20.028 and 1997 c 231 s 207 are each amended to read as
follows:

( )(((a) An insurer off.ring any health benefit plan- to any individ a sha
o~fr and aetivcly mmaket to aill individuals it heat bcn-i pla pr Viding beflefits

to an individual cnrolled in the basic health plan subj t to R.... 48.43.025 and
48.43.035. Nothing in !his subscction shall pr11ludO an insurer fro= offering, or
ain individual from purchasing, other health bencfit plans that may hav oco
less eeniprehensivc benefits than the basic hcalth plan, providcd such piasaci
ttceordanee with this ehapter. An insurer offering a health benefit plan that does

not nelue be_ wded in the basic health plan shallelearly dieloe-se
differenees io the individual in a brachure-ttpprovcd by the omsmnr

(b) A health benefit plan shall provide coverage foar hospital expenses and
11i.r11d by a physician liienscd under hapter 18.41 or 1 8.71 RGW but

is-ot :;ubjcct to the rcquiremcntso RGW 48.20.390, 48.20.393, 48.20.395,
48.20.397, 48.20.410, 48,20.411, 48.20.41, -48.20.16,- fitld 4820.4 20if theeltih
benefit plan is the mandatory offering under (a) of this subsccetion that provides
benefits idcntical to the basic health; plan, to the cxtcnt t!cs rg irc ts diffcr
frlom the basic health plan.

-(2))) Premiums for health benefit plans for individuals shall be calculated
using the adjusted community rating method that spreads financial risk across the
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carrier's entire individual product population. All such rates shall conform to the
following:

(a) The insurer shall develop its rates based on an adjusted community rate
and may only vary the adjusted community rate for:

(i) Geographic area;
(ii) Family size;
(iii) Age;
(iv) Tenure discounts; and
(v) Wellness activities.
(b) The adjustment for age in (a)(iii) of this subsection may not use age

brackets smaller than five-year increments which shall begin with age twenty and
end with age sixty-five. Individuals under the age of twenty shall be treated as
those age twenty.

(c) The insurer shall be permitted to develop separate rates for individuals age
sixty-five or older for coverage for which medicare is the primary payer and
coverage for which medicare is not the primary payer. Both rates shall be subject
to the requirements of this subsection.

(d) The permitted rates for any age group shall be no more than four hundred
twenty-five percent of the lowest rate for all age groups on January 1, 1996, four
hundred percent on January 1, 1997, and three hundred seventy-five percent on
January 1, 2000, and thereafter.

(e) A discount for wellness activities shall be permitted to reflect actuarially
justified differences in utilization or cost attributed to such programs not to exceed
twenty percent.

(f) The rate charged for a health benefit plan offered under this section may
not be adjusted more frequently than annually except that the premium may be
changed to reflect:

(i) Changes to the family composition;
(ii) Changes to the health benefit plan requested by the individual; or
(iii) Changes in government requirements affecting the health benefit plan.
(g) For the purposes of this section, a health benefit plan that contains a

restricted network provision shall not be considered similar coverage to a health
benefit plan that does not contain such a provision, provided that the restrictions
of benefits to network providers result in substantial differences in claims costs.
This subsection does not restrict or enhance the portability of benefits as provided
in RCW 48.43.015.

(Ih) A tenure discount for continuous enrollment in the health plan of two years
or more may be offered, not to exceed ten percent.

(((-3))) (2) Adjusted community rates established under this section shall pool
the medical experience of all individuals purchasing coverage, and shall not be
required to be pooled with the medical experience of health benefit plans offered
to small employers under RCW 48.21.045.
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(((4))) Q) As used in this section, "health benefit plan," (("basie ,ealh- pln"))
"adjusted community rate," and "wellness activities" mean the same as defined in
RCW 48.43.005.

Sec. 5. RCW 48.41.020 and 1987 c 431 s 2 are each amended to read as
follows:

It is the purpose and intent of the legislature to provide access to health
insurance coverage to all residents of Washington who are denied ((adequte))
health insurance ((f.r any rcason. It is the intent of the legislature that ad ,u
levels of hzslth *nuac zocrge e made awailable to residen~ts of Washington
whe are..thrwise onsiderd uninsurable or who are underinsured)). It is the
intent of the Washington state health insurance coverage access act to provide a
mechanism to ((istre)) ensure the availability of comprehensive health insurance
to persons unable to obtain such insurance coverage on either an individual or
group basis directly under any health plan.

Sec. 6. RCW 48.41.030 and 1997 c 337 s 6 are each amended to read as
follows:

((As used in this ,.apter, the f .l.wing terms have the meaning indi.. td,))
The definitions in this section apply throughout this chapter unless the context
clearly requires otherwise((t)).

(1) "Accounting year" means a twelve-month period determined by the board
for purposes of record-keeping and accounting. The first accounting year may be
more or less than twelve months and, from time to time in subsequent years, the
board may order an accounting year of other than twelve months as may be
required for orderly management and accounting of the pool.

(2) "Administrator" means the entity chosen by the board to administer the
pool under RCW 48.41.080.

(3) "Board" means the board of directors of the pool.
(4) "Commissioner" means the insurance commissioner.
(5) "Covered person" means any individual resident of this state who is

eligible to receive benefits from any member, or other health plan.
(6) "Health care facility" has the same meaning as in RCW 70.38.025.
(7) "Health care provider" means any physician, facility, or health care

professional, who is licensed in Washington state and entitled to reimbursement for
health care services.

(8) "Health care services" means services for the purpose of preventing,
alleviating, curing, or healing human illness or injury.

(9) "Health carrier" or "carrier" has the same meaning as in RCW 48.43.005.
(10) "Health coverage" means any group or individual disability insurance

policy, health care service contract, and health maintenance agreement, except
those contracts entered into for the provision of health care services pursuant to
Title XVIII of the Social Security Act, 42 U.S.C. Sec. 1395 et seq. The term does
not include short-term care, long-term care, dental, vision, accident, fixed
indenmity, disability income contracts, civilian health and medical program for the
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uniform services (CHAMPUS), 10 U.S.C. 55, limited benefit or credit insurance,
coverage issued as a supplement to liability insurance, insurance arising out of the
worker's compensation or similar law, automobile medical payment insurance, or
insurance under which benefits are payable with or without regard to fault and
which is statutorily required to be contained in any liability insurance policy or
equivalent self-insurance.

(((f-))) (11) "Health plan" means any arrangement by which persons,
including dependents or spouses, covered or making application to be covered
under this pool, have access to hospital and medical benefits or reimbursement
including any group or individual disability insurance policy; health care service
contract; health maintenance agreement; uninsured arrangements of group or
group-type contracts including employer self-insured, cost-plus, or other benefit
methodologies not involving insurance or not governed by Title 48 RCW; coverage
under group-type contracts which are not available to the general public and can
be obtained only because of connection with a particular organization or group; and
coverage by medicare or other governmental benefits. This term includes coverage
through "health coverage" as defined under this section, and specifically excludes
those types of programs excluded under the definition of "health coverage" in
subsection (((9))) (10) of this section.

(((-"-))) (12) "Medical assistance" means coverage under Title XIX of the
federal Social Security Act (42 U.S.C., Sec. 1396 et seq.) and chapter 74.09 RCW.

(((-1-))) (13) "Medicare" means coverage under Title XVIII of the Social
Security Act, (42 U.S.C. Sec. 1395 et seq., as amended).

(((--3))) (14) "Member" means any commercial insurer which provides
disability insurance or stop loss insurance, any health care service contractor, and
any health maintenance organization licensed under Title 48 RCW. "Member" also
means the Washington state health care authority as issuer of the state uniform
medical plan. "Member" shall also mean, as soon as authorized by federal law,
employers and other entities, including a self-funding entity and employee welfare
benefit plans that provide health plan benefits in this state on or after May 18,
1987. "Member" does not include any insurer, health care service contractor, or
health maintenance organization whose products are exclusively dental products
or those products excluded from the definition of "health coverage" set forth in
subsection (((9))) (10) of this section.

(((-1-4))) (15) "Network provider" means a health care provider who has
contracted in writing with the pool administrator or a health carrier contracting
with the pool administrator to offer pool coverage to accept payment from and to
look solely to the pool or health carrier according to the terms of the pool health
plans.

(((----))) 16) "Plan of operation" means the pool, including articles, by-laws,
and operating rules, adopted by the board pursuant to RCW 48.41.050.
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(((46))) (17) "Point of service plan" means a benefit plan offered by the pool
under which a covered person may elect to receive covered services from network
providers, or nonnetwork providers at a reduced rate of benefits.

(((---))) (18) "Pool" means the Washington state health insurance pool as
created in RCW 48.41.040.

(((18) "Subst,ntially equivalent hclih plan" .... ns a "helth plan" as defined
in -subseetion (10) of this seetion which, in the judgmen~t of the board or the
administraor, offcrs personts including dcpendents or spouses eovered or makiii
applictation to be eeovered by this pool ant ovcrall level of benefits dczmcd
t.ppro4ima:te-equ ialnt to !he minimum benf fts availabl tnd r this pool.))

See. 7. RCW 48.41.040 and 1989 c 121 s 2 are each amended to read as
follows:

(1) There is ((hereby)) created a nonprofit entity to be known as the
Washington state health insurance pool. All members in this state on or after May
18, 1987, shall be members of the pool. When authorized by federal law, all self-
insured employers shall also be members of the pool.

(2) Pursuant to chapter 34.05 RCW the commissioner shall, within ninety days
after May 18, 1987, give notice to all members of the time and place for the initial
organizational meetings of the pool. A board of directors shall be established,
which shall be comprised of ((nine)) ten members. ((lie.eor missionr shall sclc.t
thee members of th board who :hall represent (a) (lie general public, (b) health
e.,r- providers, and (e) ht-th ,ngur neetagents.)) The governor shall select one
member of the board from each list of three nominees submitted by state-wide
organizations representing each of the following: (a) Health care providers (b)
health insurance agents: (c) small employers: and (d) large employers. The
governor shall select two members of the board from a list of nominees submitted
by state-wide organizations representing health care consumers. The remaining
four members of the board shall be selected by election from among the members
of the pool. The elected members shall, to the extent possible, include at least one
representative of health care service contractors, one representative of health
maintenance organizations, and one representative of commercial insurers which
provides disability insurance. The members of the board shall elect a chair from
the voting members of the board. The insurance commissioner shall be a
nonvoting, ex officio member. When self-insured organizations other than the
Washington state health care authority become eligible for participation in the pool,
the membership of the board shall be increased to eleven and at least one member
of the board shall represent the self-insurers.

(3) The original members of the board of directors shall be appointed for
intervals of one to three years. Thereafter, all board members shall serve a term of
three years. Board members shall receive no compensation, but shall be
reimbursed for all travel expenses as provided in RCW 43.03.050 and 43.03.060.

(4) The board shall submit to the commissioner a plan of operation for the
pool and any amendments thereto necessary or suitable to assure the fair,
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reasonable, and equitable administration of the pool. The commissioner shall, after
notice and hearing pursuant to chapter 34.05 RCW, approve the plan of operation
if it is determined to assure the fair, reasonable, and equitable administration of the
pool and provides for the sharing of pool losses on an equitable, proportionate
basis among the members of the pool. The plan of operation shall become
effective upon approval in writing by the commissioner consistent with the date on
which the coverage under this chapter must be made available. If the board fails
to submit a plan of operation within one hundred eighty days after the appointment
of the board or any time thereafter fails to submit acceptable amendments to the
plan, the commissioner shall, within ninety days after notice and hearing pursuant
to chapters 34.05 and 48.04 RCW, adopt such rules as are necessary or advisable
to effectuate this chapter. The rules shall continue in force until modified by the
commissioner or superseded by a plan submitted by the board and approved by the
commissioner.

NEW SECTION. Sec. 8. Sixty days from the effective date of this section,
the existing board of directors of the Washington state health insurance pool shall
be dissolved, and the appointment or election of new members under RCW
48.41.040 shall be effective. For purposes of setting terms, the new members shall
be treated as original members.

Sec. 9. RCW 48.41,060 and 1997 c 337 s 5 are each amended to read as
follows:

(I) The board shall have the general powers and authority granted under the
laws of this state to insurance companies, health care service contractors, and
health maintenance organizations, licensed or registered to offer or provide the
kinds of health coverage defined under this title. In addition thereto, the board
((my-

(1) Enter into coraets as are nces~sary or proper to earry out the pro-visions
and purposes of this chapter including the authority, with the approval OF the

-t,-.ima'e nr, to enter iti eontqacs with simile& pools of otilir states fiar !he joint
performanee of common administrati-ve functions, or with persons or othcr

oranztions for the perfornianee of administrative fuinctions;-
()Sue or be sued, including taking any legal action as neeessary to avoid the

through the pooh
3))) shall
(a) Dsignate or establish the standard health questionnaire to be used under

RCW 48.4 1. 100 and section 21 of this act. including the form and content of the
standard health questionnaire and the method of its application. The questionnaire
must provide for an objective evaluation of an individual's health status by
assigning a discreet measure, such as a system of point scoring to each individual,
The questionnaire must not contain any questions related to pregnrancy, and
pregnancy shall not be a basis for coverage by the pool. The questionnaire shall
he designed such that it is reasonably expected to identify the eight percent of
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persons who are the most costly to treat who are under individual coverage in
health benefit plans, as defined in RCW 48.43.005, in Washington state or are
covered by the pool, if applied to all such persons:

(b) Obtain from a member of the American academy of actuaries, who is
independent of the board, a rertification that the standard health questionnaire
meets the requirements of (a) of this subsection:

(c) Approve the standard health questionnaire and any modifications needed
to comply with this chapter. The standard health questionnaire shall be submitted
to an actuary for certification, modified as necessary, and approved at least every
eighteen months. The designation and approval of the standard health
questionnaire by the board shall not be subject to review and approval by the
commissioner. The standard health questionnaire or any modification thereto shall
not be used until ninety days after public notice of the approval of the questionnaire
or any modification thereto, except that the initial standard health questionnaire
approved for use by the board after the effective date of this section may be used
immediately following public notice of such approval,

(Ld Establish appropriate rates, rate schedules, rate adjustments, expense
allowances, ((agent referral fes)) claim reserve formulas and any other actuarial
functions appropriate to the operation of the pool. Rates shall not be unreasonable
in relation to the coverage provided, the risk experience, and expenses of providing
the coverage. Rates and rate schedules may be adjusted for appropriate risk factors
such as age and area variation in claim costs and shall take into consideration
appropriate risk factors in accordance with established actuarial underwriting
practices consistent with Washington state ((small group)) individual plan rating
requirements under RCW ((48.44.023 and 48.46.066)) 48.44.022 and 48.46.064;

(((4))) (e) Assess members of the pool in accordance with the provisions of
this chapter, and make advance interim assessments as may be reasonable and
necessary for the organizational or interim operating expenses. Any interim
assessments will be credited as offsets against any regular assessments due
following the close of the year;

(((-5))) (L Issue policies of health coverage in accordance with the
requirements of this chapter;

(((6))) () Establish procedures for the administration of the premium discount
provided under RCW 48.41.200(3)(a)(iii):

(h) Contract with the Washington state health care authority for the
administration of the premium discounts provided under RCW 48.41.200(3)(a) (i)
and 60i:

(i) Set a reasonable fee to be paid to an insurance agent licensed in
Washington state for submitting an acceptable application for enrollment in the
pool: and

(j) Provide certification to the commissioner when assessments will exceed the
threshold level established in section 36 of this act.

(2) In addition thereto, the board may:
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(a) Enter into contracts as are necessary or proper to carry out the provisions
and purposes of this chapter including the authority, with the approval of the
commissioner, to enter into contracts with similar pools of other states for the joint
performance of common administrative functions, or with persons or other
organizations for the performance of administrative functions:

(b) Sue or be sued, including taking any legal action as necessary to avoid the
payment of improper claims against the pool or the coverage provided by or
through the pool,

(c) Appoint appropriate legal, actuarial1 and other committees as necessary to
provide technical assistance in the operation of the pool, policy, and other contract
design, and any other function within the authority of the pool; and

(((4))) (d) Conduct periodic audits to assure the general accuracy of the
financial data submitted to the pool, and the board shall cause the pool to have an
annual audit of its operations by an independent certified public accountant.

(3) Nothing in this section shall be construed to require or authorize the
adoption of rules under chapter 34.05 RCW.

Sec. 10. RCW 48.41.080 and 1997 c 231 s 212 are each amended to read as
follows:

The board shall select an administrator ((from the nmberhip . f the p..l
whether zlomieilc in this tat or another s.a.)) through a competitive bidding
process to administer the pool.

(1) The board shall evaluate bids based upon criteria established by the board,
which shall include:

(a) The administrator's proven ability to handle health coverage;
(b) The efficiency of the administrator's claim-paying procedures;
(c) An estimate of the total charges for administering the plan; and
(d) The administrator's ability to administer the pool in a cost-effective

manner.
(2) The administrator shall serve for a period of three years subject to removal

for cause. At least six months prior to the expiration of each three-year period of
service by the administrator, the board shall invite all interested parties, including
the current administrator, to submit bids to serve as the administrator for the
succeeding three-year period. Selection of the administrator for this succeeding
period shall be made at least three months prior to the end of the current three-year
period.

(3) The administrator shall perform such duties as may be assigned by the
board including:

(a) ((A4)) Administering eligibility and administrative claim payment
functions relating to the pool;

(b) Establishing a premium billing procedure for collection of premiums from
covered persons. Billings shall be made on a periodic basis as determined by the
board, which shall not be more frequent than a monthly billing;
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(c) Performing all necessary functions to assure timely payment of benefits to
covered persons under the pool including:

(i) Making available information relating to the proper manner of submitting
a claim for benefits to the pool, and distributing forms upon which submission
shall be made;

(ii) Taking steps necessary to offer and administer managed care benefit plans;
and

(iii) Evaluating the eligibility of each claim for payment by the pool;
(d) Submission of regular reports to the board regarding the operation of the

pool. The frequency, content, and form of the report shall be as determined by the
board;

(e) Following the close of each accounting year, determination of net paid and
earned premiums, the expense of administration, and the paid and incurred losses
for the year and reporting this information to the boaid and the commissioner on
a form as prescribed by the commissioner.

(4) The administrator shall be paid as provided in the contract between the
board and the administrator for its expenses incurred in the performance of its
services.

Sec. 11. RCW 48.41.090 and 1989 c 121 s 6 are each amended to read as
follows:

(I) Following the close of each accounting year, the pool administrator shall
determine the net premium (premiums less administrative expense allowances), the
pool expenses of administration, and incurred losses for the year, taking into
account investment income and other appropriate gains and losses.

(2)(a) Each member's proportion of participation in the pool shall be
determined annually by the board based on annual statements and other reports
deemed necessary by the board and filed by the member with the commissioner;
and shall be determined by multiplying the total cost of pool operation by a
fraction((;)). The numerator of ((whieh)) the fraction equals that member's total
number of resident insured persons, including spouse and dependents ((Under-the
niember's)), covered under all health plans in the state by that member during the
preceding calendar year((,-and)). The denominator of ((whieh)) the fraction equals
the total number of resident insured persons, including spouses and dependents
((insured)) covered under all health plans in the state by all pool members during
the preceding calendar year.

(b) For purposes of calculating the numerator and the denominator under (a)
of this subsection:

(i) All health plans in the state by the state health care authority include only
the uniform medical plan: and

(ii) Each ten resident insured persons, including spouse and dependents, under
a stop loss plan or the uniform medical plan shall count as one resident insured
person.
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(c) Except as provided in section 36 of this act, any deficit incurred by the
pool shall be recouped by assessments among members apportioned under this
subsection pursuant to the formula set forth by the board among members.

(3) The board may abate or defer, in whole or in part, the assessment of a
member if, in the opinion of the board, payment of the assessment would endanger
the ability of the member to fulfill its contractual obligations. If an assessment
against a member is abated or deferred in whole or in part, the amount by which
such assessment is abated or deferred may be assessed against the other members
in a manner consistent with the basis for assessments set forth in subsection (2) of
this section. The member receiving such abatement or deferment shall remain
liable to the pool for the deficiency.

(4) If assessments exceed actual losses and administrative expenses of the
pool, the excess shall be held at interest and used by the board to offset future
losses or to reduce pool premiums. As used in this subsection, "future losses"
includes reserves for incurred but not reported claims.

Sec. 12. RCW 48.41.100 and 1995 c 34 s 5 are each amended to read as
follows:

(1) ((Any-individual)) The following persons who ((i-a)) are residents of this
state ((is)) Iare eligible for pool coverage ((upon providing vidcncc . f rjection for
mcdieal rcaos .a rcguirc nt of rcstrietive riders, an up rated prclmium, or at
preexisting eonditions limitation on hcalith insurancc, the effcct of whieh is to
substantially reuee. .e vragc from that rcccivcd by at person eonsidercd ai standard
64:k, by at least one member within six months of die datc of application. Evideflee
of rejeetion may be wai-ved in tteeordaincc with rules adoptcd by the boatrd)):

(a) Any person who provides evidence of a canier's decision not to accept him
or her for enrollment in an individual health benefit plan as defined in RCW
48.43.005 based upon. and within ninety days of the receipt of. the results of the
standard health questionnaire designated by the board and administered by health
carriers uinder section 21 of this act,

(b) Any person who continues to be eligible for pool coverage based upon the
results of the standard health questionnaire designated by the board and
administered by the pool administrator pursuant to subsection (3) of this section:

(c) Any person who resides in a county of the state where no carrier or insurer
reaulated under chapter 48.15 RCW offers to the public an individual health
benefit plan other thanam catastrophic health plan as defined in RCW 48.43.005 at
thie time of application to the pool, and who makes direct application to the pool-,
and

(d) Any mnedicare eligible person upon providing evidence of reiection for
medical reasons, a requirement of restrictive riders, an uip-rated premium, or a
preexisting conditions limitation on a niedicare supplemental insurance policy
under chapter 48.66 RCW. the effect of which is to substantially reduce coverage
from that received by a person considered a standard risk by at least one member
within six months of the date of application.
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(2) The following persons are not eligible for coverage by the pool:
(a) Any person having terminated coverage in the pool unless (i) twelve

months have lapsed since termination, or (ii) that person can show continuous other
coverage which has been involuntarily terminated for any reason other than
nonpayment of premiums;

(b) Any person on whose behalf the pool has paid out ((five h'unr dred
thousand)) one million dollars in benefits;

(c) Inmates of public institutions and persons whose benefits are duplicated
under public programs;

(d) Any person who resides in a county of the state where any carrier or
insurer regulated under chapter 48.15 RCW offers to the public an individual
health benefit plan other than a catastrophic health plan as defined in RCW
48.43.005 at the time of application to the pool and who does not qualify for pool
coverage based upon the results of the standard health questionnaire, or pursuant
to subsection (I)(d) of this section.

(3) ((Any person woe h al th insuran i . -lunta-ly terminated
for tny reason other than nonpayment of premiUm m aply for eoyerag, under
the-pla.)) When a carrier or insurer regulated under chapter 48.15 RCW begins
to offer an individual health benefit plan in a county where no carrier had been
offering an individual health benefit plan:

(a) If the health benefit plan offered is other than a catastrophic health plan as
defined in RCW 48.43.005, any person enrolled in a pool plan pursuant to
subsection (l)(c) of this section in that county shall no longer be eligible for
coverage under that plan pursuant to subsection (l)(c) of this section, but may
continue to be eligible for pool coverage based upon the results of the standard
health questionnaire designated by the board and administered by the pool
administrator. The pool administrator shall offer to administer the questionnaire
to each person no longer eligible for coverage under subsection (i)(c) of this
section within thirty days of determining that he or she is no longer eligible.

(b) Losing eligibility for pool coverage under this subsection (3) does not
affect a person's eligibility for pool coverage under subsection (I)(a), (b), or (d) of
this section: and

(c) The pool administrator shall provide written notice to any person who is
no longer eligible for coverage under a pool plan under this subsection (3) within
thirty days of the administrator's determination that the person is no longer eligible.
The notice shall: (i) Indicate that coverage under the plan will cease ninety days
from the date that the notice is dated: (ii) describe any other coverage options,
either in or outside of the pool, available to the person: (iii) describe the procedures
for the administration of the standard health questionnaire to determine the person's
continued eligibility for coverage under subsection (I )(b) of this section: and (iv)
describe the enrollment process for the available options outside of the pool.

See. 13. RCW 48.41.110 and 1997 c 231 s 213 are each amended to read as
follows:

[426 1

Ch. 79



WASHINGTON LAWS, 2000

(1) The pool ((isatmhetrzed to,)) shall offer one or more ((.i.,,tged)) care
management plans of coverage. Such plans may, but are not required to, include
point of service features that permit participants to receive in-network benefits or
out-of-network benefits subject to differential cost shares. Covered persons
enrolled in the pool on January 1, ((-99)) 2001, may continue coverage under the
pool plan in which they are enrolled on that date. However, the pool may
incorporate managed care features into such existing plans.

(2) The administrator shall prepare a brochure outlining the benefits and
exclusions of the pool policy in plain language. After approval by the board ((of
diieeieirs)), such brochure shall be made reasonably available to participants or
potential participants.

(3 The health insurance policy issued by the pool shall pay only ((utwah
cuiomar-y, an )) reasonable ((ehlr-ges)) amounts for medically necessary eligible
health care services rendered or furnished for the diagnosis or treatment of
illnesses, injuries, and conditions which are not otherwise limited or excluded.
Eligible expenses are the ((usual, customa,- , and)) reasonable ((eharges)) amounts
for the health care services and items for which benefits are extended under the
pool policy. Such benefits shall at minimum include, but not be limited to, the
following services or related items:

(a) Hospital services, including charges for the most common semiprivate
room, for the most common private room if semiprivate rooms do not exist in the
health care facility, or for the private room if medically necessary, but limited to
a total of one hundred eighty inpatient days in a calendar year, and limited to thirty
days inpatient care for mental and nervous conditions, or alcohol, drug, or chemical
dependency or abuse per calendar year;

(b) Professional services including surgery for the treatment of injuries,
illnesses, or conditions, other than dental, which are rendered by a health care
provider, or at the direction of a health care provider, by a staff of registered or
licensed practical nurses, or other health care providers;

(c) The first twenty outpatient professional visits for the diagnosis or treatment
of one or more mental or nervous conditions or alcohol, drug, or chemical
dependency or abuse rendered during a calendar year by one or more physicians,
psychologists, or community mental health professionals, or, at the direction of a
physician, by other qualified licensed health care practitioners, in the case of
mental or nervous conditions, and rendered by a state certified chemical
dependency program approved under chapter 70.96A RCW, in the case of alcohol,
drug, or chemical dependency or abuse;

(d) Drugs and contraceptive devices requiring a prescription;
(e) Services of a skilled nursing facility, excluding custodial and convalescent

care, for not more than one hundred days in a calendar year as prescribed by a
physician;

() Services of a home health agency;
(g) Chemotherapy, radioisotope, radiation, and nuclear medicine therapy;

[ 427 1

Ch. 79



WASHINGTON LAWS, 2000

(h) Oxygen;
(i) Anesthesia services;
(j) Prostheses, other than dental;
(k) Durable medical equipment which has no personal use in the absence of

the condition for which prescribed;
(I) Diagnostic x-rays and laboratory tests;
(in) Oral surgery limited to the following: Fractures of facial bones; excisions

of' mandibular joints, lesions of the mouth, lip, or tongue, tumors, or cysts
excluding treatment for temporomandibular joints; incision of accessory sinuses,
mouth salivary glands or ducts; dislocations of the jaw; plastic reconstruction or
repair of traumatic injuries occurring while covered under the pool; and excision
of impacted wisdom teeth;

(n) Maternity care services((, as provided in the managed ar plan to be
dc~igned by the pool board of directors, and for which no preexisting eondition
wa.iting pcriods may apply));

(o) Services of a physical therapist and services of a speech therapist;
(p) Hospice services;
(q) Professional ambulance service to the nearest health care facility qualified

to treat the illness or injury; and
(r) Other medical equipment, services, or supplies required by physician's

orders and medically necessary and consistent with the diagnosis, treatment, and
condition.

(((-3))) (4) The board shall design and employ cost containment measures and
requirements such as, but not limited to, care coordination, provider network
limitations, preadmission certification, and concurrent inpatient review which may
make the pool more cost-effective.

(((4))) 5M The pool benefit policy may contain benefit limitations, exceptions,
and cost shares such as copayments, coinsurance, and deductibles that are
consistent with managed care products, except that differential cost shares may be
adopted by the board for nonnetwork providers under point of service plans. The
pool benefit policy cost shares and limitations must be consistent with those that
are generally included in health plans approved by the insurance commissioner;
however, no limitation, exception, or reduction may be used that would exclude
coverage for any disease, illness, or injury.

(((-5))) (6) The pool may not reject an individual for health plan coverage
based upon preexisting conditions of the individual or deny, exclude, or otherwise
limit coverage for an individual's preexisting health conditions; except that it
((nay)) shall impose a ((three- month)) six-month benefit waiting period for
preexisting conditions for which medical advice was given, ((or)) for which a
health care provider recommended or provided treatment, or for which a prudent
layperson would have sought advice or treatment, within ((thfee)) six months
before the effective date of coverage. The preexisting condition waiting period
shall not apply to prenatal care services. The pool may not avoid the requirements
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of this section through the creation of a new rate classification or the modification
of an existing rate classification. Credit against the waiting period shall be as
provided in subsection (7) of this section,

(7) The pool shall credit any preexisting condition waiting period in its plans
for a person who was enrolled at any time during the sixty-three day period
immediately preceding the date of application for the new pool plan in a group
health benefit plan or an individual health benefit plan other than a catastrophic
health plan. The carrier must credit the period of coverage the person was
continuously covered under the immediately preceding health plan toward the
waiting period of the new health plan. For the purposes of this subsection, a
preceding health plan includes an employer-provided self-funded health plan.

Sec. 14. RCW 48.41.120 and 1989 c 121 s 8 are each amended to read as
follows:

(I) Subject to the limitation provided in subsection (3) of this section, a pool
policy offered in accordance with ((this ehtapter)) RCW 48.41.110(3) shall impose
a deductible. Deductibles of five hundred dollars and one thousand dollars on a per
person per calendar year basis shall initially be offered. The board may authorize
deductibles in other amounts. The deductible shall be applied to the first five
hundred dollars, one thousand dollars, or other authorized amount of eligible
expenses incurred by the covered person.

(2) Subject to the limitations provided in subsection (3) of this section, a
mandatory coinsurance requirement shall be imposed at the rate of twenty percent
of eligible expenses in excess of the mandatory deductible.

(3) The maximum aggregate out of pocket payments for eligible expenses by
the insured in the fomi of deductibles and coinsurance under a pool policy offered
in accordance with RCW 48.41.110(3) shall not exceed in a calendar year:

(a) One thousand five hundred dollars per individual, or three thousand dollars
per family, per calendar year for the five hundred dollar deductible policy;

(b) Two thousand live hundred dollars per individual, or five thousand dollars
per family per calendar year for the one thousand dollar deductible policy; or

(c) An amount authorized by the board for any other deductible policy.
(4) Eligible expenses incurred by a covered person in the last three months of

a calendar year, and applied toward a deductible, shall also be applied toward the
deductible amount in the next calendar year.

Sec. 15. RCW 48.41.130 and 1997 c 231 s 215 are each amended to read as
follows:

All policy forms issued by the pool shall conform in substance to prototype
forms developed by the pool, and shall in all other respects conform to the
requirements of this chapter, and shall be filed with and approved by the
commissioner before they are issued. ((Thc pool shall neot issuc a pool policy to
ttiy ihdividual who, on !he effcctive datce of !he covcrage applied for, already has
or would hatye eoyeraige subsitantily equivalent to it pool- policy as -an iwre-O-

-overlddlpndenI, or who would be eligible fr suh cov.rg 1if ... r l I .... I,.t..
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to obtain it mat lesser premium raie. 1 owever, eoverage provided by !he basic
hetlih plan, aIs siablishd pursuant to hapt r 70.47 RGW, shall not be dm md
sustan.itially equivalent for the puposes of !his ... l-.))

Sec. 16. RCW 48.41.140 and 1987 c 431 s 14 are each amended to read as
follows:

(1) Coverage shall provide that health insurance benefits are applicable to
children of the person in whose name the policy is issued including adopted and
newly born natural children. Coverage shall also include necessary care and
treatment of medically diagnosed congenital defects and birth abnormalities. If
payment of a specific premium is required to provide coverage for the child, the
policy may require that notification of the birth or adoption of a child and payment
of the required premium must be furnished to the pool within thirty-one days after
the date of birth or adoption in order to have the coverage continued beyond the
thirty-one day period. For purposes of this subsection, a child is deemed to be
adopted, and benefits are payable, when the child is physically placed for purposes
of adoption under the laws of this state with the person in whose name the policy
is issued; and, when the person in whose name the policy is issued assumes
financial responsibility for the medical expenses of the child. For purposes of this
subsection, "newly born" means, and benefits are payable, from the moment of
birth.

(2) A pool policy shall provide that coverage of a dependent, unmarried
person shall terminate when the person becomes nineteen years of age:
PROVIDED, That coverage of such person shall not terminate at age nineteen
while he or she is and continues to be both (a) incapable of self-sustaining
employment by reason of developmental disability or physical handicap and (b)
chiefly dependent upon the person in whose name the policy is issued for support
and maintenance, provided proof of such incapacity and dependency is furnished
to the pool by the policyholder within thirty-one days of the dependent's attainment
of age nineteen and subsequently as may be required by the pool but not more
frequently than annually after the two-year period following the dependent's
attainment of age nineteen.

(((3) A pool poliy ma, e.:vou ..... : is .l.
during a period of six months following die cffctiv, date of eoverag as toa givcn
e.y.rl. individual for prexistin o nditions, its long is mcdi.al advie. or

, ws reommendd or ¥,vihin at period of six mon th bcrethe

These rcitn co eto xelusions shall be waived to the extent to which
similar exelusions have been satisfied under tiny prior health insurancc which was
for any ettso other than non~paymecnt oF premium involuntarily tzrminated, if the
application for pool covcrage is made not later than thirty days following the
involuntary termination. in that catsc, with payment OF appropritc prcium,

-vrg in the pool shall be effectiyc from !he date on which the prior co-verage
w a tcr.,ni., |tcdf.)),l. ll ,'.ll.~llaat tl~~%ll1o1 1 l,. t~lli. ,1 1%,lrLl lJ ''li
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Sec. 17. RCW 48.41.200 and 1997 c 231 s 214 are each amended to read as
follows:

(1) The pool shall determine the standard risk rate by calculating the average
((group)) individual standard rate ((for grmups . .mprised f up to fifty persons))
charged for coverage comparable to pool coverage by the five largest members,
measured in terms of individual market enrollment, offering such coverages in the
state ((empfrabl, to the po1 covcragc)). In the event five members do not offer
comparable coverage, the standard risk rate shall be established using reasonable
actuarial techniques and shall reflect anticipated experience and expenses for such
coverage in the individual market.

(2) Subject to subsection (3) of this section, maximum rates for pool coverage
shall be ((one hundd fifty pr-. ..t for the indemnity health plan and one hundred
twenty five percent for managed etare plans of the rates established as appliefable
for group standard risks in ..r.up .risd of up to fifty persons)) as follows:

(a) Maximum rates for a pool indemnity health plan shall be one hundred fifty
percent of the rate calculated under subsection (1) of this section:

b Maximum rates for a pool care management plan shall be one hundred
twenty-five percent of the rate calculated under subsection (1) of this section: and

(c) Maximum rates for a person eligible for pool coverage pursuant to RCW
48.41.100(l)(a) who was enrolled at any time during the sixty-three day period
immediately prior to the date of application for pool coverage in a group health
benefit plan or an individual health benefit plan other than a catastrophic health
plan as defined in RCW 48.43.005, where such coverage was continuous for at
least eighteen months, shall be:

(i) For a pool indemnity health plan, one hundred twenty-five percent of the
rate calculated under subsection (I) of this section: and

(ii) For a pool care management plan, one hundred ten percent of the rate
calculated under subsection (1) of this section.

(3)(a) Subiect to (b) and (c) of this subsection:
(i) The rate for any person aged fifty to sixty-four whose current gross family

income is less than two hundred fifty-one percent of the federal poverty level shall
be reduced by thirty percent from what it would otherwise be:

(ii) The rate for any person aged fifty to sixty-four whose current gross family
income is more than two hundred fifty but less than three hundred one percent of
the federal poverty level shall be reduced by fifteen percent from what it would
otherwise be,

(iii) The rate for any person who has been enrolled in the pool for more than
thirty-six months shall be reduced by five percent from what it would otherwise be.

(b) In no event shall the rate for any person be less than one hundred ten
percent of the rate calculated under subsection (I) of this section.

(c) Rate reductions under (a)(i) and (ii) of this subsection shall be available
only to the extent that funds are specifically appropriated for this purpose in the
omnibus appropriations act.
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Sec. 18. RCW 48.43.005 and 1997 c 231 s 202 and 1997 c 55 s I are each
reenacted and amended to read as follows:

Unless otherwise specifically provided, the definitions in this section apply
throughout this chapter.

(1) "Adjusted community rate" means the rating method used to establish the
premium for health plans adjusted to reflect actuarially demonstrated differences
in utilization or cost attributable to geographic region, age, family size, and use of
wellness activities.

(2) "Basic health plan" means the plan described under chapter 70.47 RCW,
as revised from time to time.

(3) (("Basi helih plan .....l plan" , nan a health plan .. rquired in R,-'

-(4))) "Basic health plan services" means that schedule of covered health
services, including the description of how those benefits are to be administered,
that are required to be delivered to an enrollee under the basic health plan, as
revised from time to time.

(((5-))) (4) "Catastrophic health plan" means:
(a) In the case of a contract, agreement, or policy covering a single enrollee,

a health benefit plan requiring a calendar year deductible of, at a minimum, one
thousand five hundred dollars and an annual out-of-pocket expense required to be
paid under the plan (other than for premiums) for covered benefits of at least three
thousand dollars- and

(b) In the case of a contract, agreement, or policy covering more than one
enrollee, a health benefit plan requiring a calendar year deductible of, at a
minimum, three thousand dollars and an annual out-of-pocket expense required to
be paid under the plan (other than for premiums) for covered benefits of at least
five thousand five hundred dollars: or

(c) Any health benefit plan that provides benefits for hospital inpatient and
outpatient services, professional and prescription drugs provided in coniunction
with such hospital inpatient and outpatient services, and excludes or substantially
limits outpatient physician services and those services usually provided in an office
setting.

(5) "Certification" means a determination by a review organization that an
admission, extension of stay, or other health care service or procedure has been
reviewed and, based on the information provided, meets the clinical requirements
for medical necessity, appropriateness, level of care, or effectiveness under the
auspices of the applicable health benefit plan.

(6) "Concurrent review" means utilization review conducted during a patient's
hospital stay or course of treatment.

(7) "Covered person" or "enrollee" means a person covered by a health plan
including an enrollee, subscriber, policyholder, beneficiary of a group plan, or
individual covered by any other health plan.
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(8) "Dependent" means, at a minimum, the enrollee's legal spouse and
unmarried dependent children who qualify for coverage under the enrollee's health
benefit plan.

(9) "Eligible employee" means an employee who works on a full-time basis
with a normal work week of thirty or more hours. The term includes a self-
employed individual, including a sole proprietor, a partner of a partnership, and
may include an independent contractor, if the self-employed individual, sole
proprietor, partner, or independent contractor is included as an employee under a
health benefit plan of a small employer, but does not work less than thirty hours
per week and derives at least seventy-five percent of his or her income from a trade
or business through which he or she has attempted to earn taxable income and for
which he or she has filed the appropriate internal revenue service form. Persons
covered under a health benefit plan pursuant to the consolidated omnibus budget
reconciliation act of 1986 shall not be considered eligible employees for purposes
of minimum participation requirements of chapter 265, Laws of 1995.

(10) "Emergency medical condition" means the emergent and acute onset of
a symptom or symptoms, including severe pain, that would lead a prudent
layperson acting reasonably to believe that a health condition exists that requires
immediate medical attention, if failure to provide medical attention would result
in serious impairment to bodily functions or serious dysfunction of a bodily organ
or part, or would place the person's health in serious jeopardy.

(11) "Emergency services" means otherwise covered health care services
medically necessary to evaluate and treat an emergency medical condition,
provided in a hospital emergency department.

(12) "Enrollee point-of-service cost-sharing" means amounts paid to health
carriers directly providing services, health care providers, or health care facilities
by enrollees and may include copayments, coinsurance, or deductibles.

(13) "Grievance" means a written complaint submitted by or on behalf of a
covered person regarding: (a) Denial of payment for medical services or
nonprovision of medical services included in the covered person's health benefit
plan, or (b) service delivery issues other than denial of payment for medical
services or nonprovision of medical services, including dissatisfaction with medical
care, waiting time for medical services, provider or staff attitude or demeanor, or
dissatisfaction with service provided by the health carrier.

(14) "Health care facility" or "facility" means hospices licensed under chapter
70. 127 RCW hospitals licensed under chapter 70.41 RCW, rural health care
facilities as defined in RCW 70.175.020, psychiatric hospitals licensed under
chapter 71.12 RCW, nursing homes licensed under chapter 18.51 RCW,
community mental health centers licensed under chapter 71.05 or 71.24 RCW,
kidney disease treatment centers licensed under chapter 70.41 RCW, ambulatory
diagnostic, treatment, or surgical facilities licensed under chapter 70.41 RCW, drug
and alcohol treatment facilities licensed under chapter 70.96A RCW, and home
health agencies licensed under chapter 70.127 RCW, and includes such facilities
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if owned and operated by a political subdivision or instrumentality of the state and
such other facilities as required by federal law and implementing regulations.

(15) "Health care provider" or "provider" means:
(a) A person regulated under Title 18 or chapter 70.127 RCW, to practice

health or health-related services or otherwise practicing health care services in this
state consistent with state law; or

(b) An employee or agent of a person described in (a) of this subsection,
acting in the course and scope of his or her employment.

(16) "Health care service" means that service offered or provided by health
care facilities and health care providers relating to the prevention, cure, or
treatment of illness, injury, or disease.

(17) "Health carrier" or "carrier" means a disability insurer regulated under
chapter 48.20 or 48.21 RCW, a health care service contractor as defined in RCW
48.44.010, or a health maintenance organization as defined in RCW 48.46.020.

(18) "Health plan" or "health benefit plan" means any policy, contract, or
agreement offered by a health carrier to provide, arrange, reimburse, or pay for
health care services except the following:

(a) Long-term care insurance governed by chapter 48.84 RCW;
(b) Medicare supplemental health insurance governed by chapter 48.66 RCW;
(c) Limited health care services offered by limited health care service

contractors in accordance with RCW 48.44.035;
(d) Disability income;
(e) Coverage incidental to a property/casualty liability insurance policy such

as automobile personal injury protection coverage and homeowner guest medical;
(f) Workers' compensation coverage;
(g) Accident only coverage;
(h) Specified disease and hospital confinement indemnity when marketed

solely as a supplement to a health plan;
(i) Employer-sponsored self-funded health plans;
j) Dental only and vision only coverage; and
(k) Plans deemed by the insurance commissioner to have a short-term limited

purpose or duration, or to be a student-only plan that is guaranteed renewable while
the covered person is enrolled as a regular full-time undergraduate or graduate
student at an accredited higher education institution, after a written request for such
classification by the carrier and subsequent written approval by the insurance
commissioner.

(19) "Material modification" means a change in the actuarial value of the
health plan as modified of more than five percent but less than fifteen percent.

(20) (("Open enrollment" m .an .the annual sixty two day period durig -the
mnths of July and August during whieh every health .ar.i.r .ffring individual
health plan eaverage mfust aeeept onto individual eoverage ainy state resident within
die eanicr's scic -rargrdless of hltth eondition who submit4 an application
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-(21)) "Preexisting condition" means any medical condition, illness, or injury
that existed any time prior to the effective date of coverage.

(((2-2))) (21) "Premium" means all sums charged, received, or deposited by a
health carrier as consideration for a health plan or the continuance of a health plan.
Any assessment or any "membership," "policy," "contract," "service," or similar
fee or charge made by a health carrier in consideration for a health plan is deemed
part of the premium. "Premium" shall not include amounts paid as enrollee point-
of-service cost-sharing.

(((2-3))) (22) "Review organization" means a disability insurer regulated under
chapter 48.20 or 48.21 RCW, health care service contractor as defined in RCW
48.44.010, or health maintenance organization as defined in RCW 48.46.020, and
entities affiliated with, under contract with, or acting on behalf of a health carrier
to perform a utilization review.

(((24))) (23) "Small employer" or "small group" means any person, firm,
corporation, partnership, association, political subdivision except school districts,
or self-employed individual that is actively engaged in business that, on at least
fifty percent of its working days during the preceding calendar quarter, employed
no more than fifty eligible employees, with a normal work week of thirty or more
hours, the majority of whom were employed within this state, and is not formed
primarily for purposes of buying health insurance and in which a bona fide
employer-employee relationship exists. In determining the number of eligible
employees, companies that are affiliated companies, or that are eligible to file a
combined tax return for purposes of taxation by this state, shall be considered an
employer. Subsequent to the issuance of a health plan to a small employer and for
the purpose of determining eligibility, the size of a small employer shall be
determined annually. Except as otherwise specifically provided, a small employer
shall continue to be considered a small employer until the plan anniversary
following the date the small employer no longer meets the requirements of this
definition. The term "small employer" includes a self-employed individual or sole
proprietor. The term "small employer" also includes a self-employed individual
or sole proprietor who derives at least seventy-five percent of his or her income
from a trade or business through which the individual or sole proprietor has
attempted to earn taxable income and for which he or she has filed the appropriate
internal revenue service form 1040, schedule C or F, for the previous taxable year.

(((2-5))) (24) "Utilization review" means the prospective, concurrent, or
retrospective assessment of the necessity and appropriateness of the allocation of
health care resources and services of a provider or facility, given or proposed to be
given to an enrollee or group of enrollees.

(((26))) (25) "Wellness activity" means an explicit program of an activity
consistent with department of health guidelines, such as, smoking cessation, injury
and accident prevention, reduction of alcohol misuse, appropriate weight reduction,
exercise, automobile and motorcycle safety, blood cholesterol reduction, and
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nutrition education for the purpose of improving enrollee health status and
reducing health service costs.

NEW SECTION. Sec. 19. A new section is added to chapter 48.43 RCW to
read as follows:

(1) No carrier may reject an individual for an individual health benefit plan
based upon preexisting conditions of the individual except as provided in section
21 of this act.

(2) No carrier may deny, exclude, or otherwise limit coverage for an
individual's preexisting health conditions except as provided in this section.

(3) For an individual health benefit plan originally issued on or after the
effective date of this section preexisting condition waiting periods imposed upon
a person enrolling in an individual health benefit plan shall be no more than nine
months for a preexisting condition for which medical advice was given, for which
a health care provider recommended or provided treatment, or for which a prudent
layperson would have sought advice or treatment, within six months prior to the
effective date of the plan.

(4) Individual health benefit plan preexisting condition waiting periods shall
not apply to prenatal care services.

(5) No carrier may avoid the requirements of this section through the creation
of a new rate classification or the modification of an existing rate classification.
A new or changed rate classification will be deemed an attempt to avoid the
provisions of this section if the new or changed classification would substantially
discourage applications for coverage from individuals who are higher than average
health risks. These provisions apply only to individuals who are Washington
residents.

Sec. 20. RCW 48.43.015 and 1995 c 265 s 5 are each amended to read as
follows:

(1) For a health benefit plan offered to a group other than a small group, every
health carrier shall ((wai-ve)) reduce any preexisting condition exclusion or
limitation for persons or groups who had similar health coverage under a different
health plan at any time during the three-month period immediately preceding the
date of application for the new health plan if such person was continuously covered
under the immediately preceding health plan. If the person was continuously
covered for at least three months under the immediately preceding h~alth plan, the
carrier may not impose a waiting period for coverage of preexisting conditions. If
the person was continuously covered for less than three months under the
immediately preceding health plan, the carrier must credit any waiting period under
the immediately preceding health plan toward the new health plan. For the
purposes of this subsection, a preceding health plan includes an employer provided
self-funded health plan and plans of the Washington state health insurance pool.

(2) For a health benefit plan offered to a small group, ever health carrier shall
reduce any preexisting condition exclusion or limitation for persons or groups who
had similar health coverage under a different health plan at any time during the
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three-month period immediately preceding the date of application for the new
health plan if such person was continuously covered under the immediately
preceding health plan. If the person was continuously covered for at least nine
months under the immediately preceding health plan, the carrier may not impose
a waiting period for coverage of preexisting conditions. If the person was
continuously covered for less than nine months under the immediately preceding
health plan, the carrier must credit any waiting period under the immediately
preceding health plan toward the new health plan. For the purposes of this
subsection, a preceding health plan includes an employer provided self-funded
health plan and plans of the Washington state health insurance pool.

(3) For a health benefit plan offered to an individual, every health carrier shall
credit any preexisting condition waiting period in that plan for a person who was
enrolled at any time during the sixty-three day period immediately preceding the
date of application for the new health plan in a group health benefit plan or an
individual health benefit plan, other than a catastrophic health plan, and (a) the
benefits Linder the previous plan provide equivalent or greater overall benefit
coverage than that provided in the health benefit plan the individual seeks to
purchase: or (b) the person is seeking an individual health benefit plan due to his
or her change of residence from one geographic area in Washington state to
another geographic area in Washington state where his or her current health plan
is not offered: or (c) The person is seeking an individual health benefit plan: (i)
Because a health care provider with whom he or she has an established care
relationship and from whom he or she has received treatment within the past
twelve months is no longer part of the carrier's provider network under his or her
existing Washington individual health benefit plan: and (ii) his or her health care
provider is part of another carrier's provider network: and (iii) application for a
health benefit plan under that carrier's provider network individual coverage is
made within ninety days of his or her provider leaving the previous carrier's
provider network. The carrier must credit the period of coverage the person was
continuously covered under the immediately preceding health plan toward the
waiting period of the new health plan. For the purposes of this subsection (3). a
preceding health plan includes an employer-provided self-funded health plan and
plans of the Washington state health insurance pool.

(4) Subject to the provisions of subsections (I) through (3) of this section,
nothing contained in this section requires a health carrier to amend a health plan to
provide new benefits in its existing health plans. In addition, nothing in this
section requires a carrier to waive benefit limitations not related to an individual
or group's preexisting conditions or health history.

NEW SECTION. Sec. 21. A new section is added to chapter 48.43 RCW to
read as follows:

(i) Except as provided in (a) and (b) of this subsection, a health carrier may
require any person applying for an individual health benefit plan to complete the
standard health questionnaire designated under chapter 48.41 RCW.

I 437 1

Ch. 79



WASHINGTON LAWS, 2000

(a) If a person is seeking an individual health benefit plan due to his or her
change of residence from one geographic area in Washington state to another
geographic area in Washington state where his or her current health plan is not
offered, completion of the standard health questionnaire shall not be a condition of
coverage if application for coverage is made within ninety days of relocation.

(b) If a person is seeking an individual health benefit plan:
(i) Because a health care provider with whom he or she has an established care

relationship and from whom he or she has received treatment within the past
twelve months is no longer part of the carrier's provider network under his or her
existing Washington individual health benefit plan; and

(ii) His or her health care provider is part of another carrier's provider
network; and

(iii) Application for a health benefit plan under that carrier's provider network
individual coverage is made within ninety days of his or her provider leaving the
previous carrier's provider network; then completion of the standard health
questionnaire shall not be a condition of coverage.

(2) If, based upon the results of the standard health questionnaire, the person
qualifies for coverage under the Washington state health insurance pool, the
following shall apply:

(a) The carrier may decide not to accept the person's application for enrollment
in its individual health benefit plan; and

(b) Within fifteen business days of receipt of a completed application, the
carrier shall provide written notice of the decision not to accept the person's
application for enrollment to both the person and the administrator of the
Washington state health insurance pool. The notice to the person shall state that
the person is eligible for health insurance provided by the Washington state health
insurance pool, and shall include information about the Washington state health
insurance pool and an application for such coverage.

(3) If the person applying for an individual health benefit plan: (a) Does not
qualify for coverage under the Washington state health insurance pool based upon
the results of the standard health questionnaire; (b) does qualify for coverage under
the Washington state health insurance pool based upon the results of the standard
health questionnaire and the carrier elects to accept the person for enrollment; or
(c) is not required to complete the standard health questionnaire designated under
this chapter under subsection (1)(a) or (b) of this section, the carrier shall accept
the person for enrollment if he or she resides within the carrier's service area and
provide or assure the provision of all covered services regardless of age, sex,
family structure, ethnicity, race, health condition, geographic location, employment
status, socioeconomic status, other condition or situation, or the provisions of
RCW 49.60.174(2). The commissioner may grant a temporary exemption from
this subsection if, upon application by a health carrier, the commissioner finds that
the clinical, financial, or administrative capacity to serve existing enrollees will be

1438 1

Ch. 79



WASHINGTON LAWS, 2000

impaired if a health carrier is required to continue enrollment of additional eligible
individuals.

NEW SECTION. Sec. 22. A new section is added to chapter 48.43 RCW to
read as follows:

Except as otherwise required by statute or rule, a carrier and the Washington
state health insurance pool, and persons acting at the direction of or on behalf of
a carrier or the pool, who are in receipt of an enrollee's or applicant's personally
identifiable health information included in the standard health questionnaire shall
not disclose the identifiable health information unless such disclosure is explicitly
authorized in writing by the person who is the subject of the information.

Sec. 23. RCW 48.43.025 and 1995 c 265 s 6 are each amended to read as
follows:

(1) For group health benefit plans for groups other than small groups, no
carder may reject an individual for health plan coverage based upon preexisting
conditions of the individual and no carrier may deny, exclude, or otherwise limit
coverage for an individual's preexisting health conditions; except that a carrier may
impose a three-month benefit waiting period for preexisting conditions for which
medical advice was given, or for which a health care provider recommended or
provided treatment, or for which a prudent layperson would have sought advice or
treatment, within three months before the effective date of coverage. Any
preexisting condition waiting period or limitation relating to pregnancy as a
preexisting condition shall be imposed only to the extent allowed in the federal
health insurance portability and accountability act of 1996.

(2) For group health benefit plans for small groups, no carrier may reject an
individual for health plan coverage based upon preexisting conditions of the
individual and no carrier may deny, exclude, or otherwise limit coverage for an
individual's preexisting health conditions. Except that a carrier may impose a nine-
month benefit waiting priod for preexisting conditions for which medical advice
was given, or for which a health care provider recommended or provided treatment,
or for which a prudent layperson would have sought advice or treatment, within six
months before the effective date of coverage. Any preexisting condition waiting
period or limitation relating to pregnancy as a preexisting condition shall be
imposed only to the extent allowed in the federal health insurance portability and
accountability act of 1996.

(3) No carrier may avoid the requirements of this section through the creation
of a new rate classification or the modification of an existing rate classification.
A new or changed rate classification will be deemed an attempt to avoid the
provisions of this section if the new or changed classification would substantially
discourage applications for coverage from individuals or groups who are higher
than average health risks. These provisions apply only to individuals who are
Washington residents.

Sec. 24. RCW 48.43.035 and 1995 c 265 s 7 are each amended to read as
follows:
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For group health benefit plans, the following shall apply:
(1) All health catriers shall accept for enrollment any state resident within the

group to whom the plan is offered and within the carrier's service area and provide
or assure the provision of all covered services regardless of age, sex, family
structure, ethnicity, race, health condition, geographic location, employment status,
socioeconomic status, other condition or situation, or the provisions of RCW
49.60.174(2), The insurance commissioner may grant a temporary exemption from
this subsection, if, upon application by a health carrier the commissioner finds that
the clinical, financial, or administrative capacity to serve existing enrollees will be
impaired if a health carrier is required to continue enrollment of additional eligible
individuals.

(2) Except as provided in subsection (5) of this section, all health plans shall
contain or incorporate by endorsement a guarantee of the continuity of coverage
of the plan. For the purposes of this section, a plan is "renewed" when it is
continued beyond the earliest date upon which at the carrier's sole option, the plan
could have been terminated for other than nonpayment of premium. ((Tthe-ettae
of gro~up Plans,)) The carrier may consider the group's anniversary date as the
renewal date for purposes of complying with the provisions of this section.

(3) The guarantee of continuity of coverage required in health plans shall not
prevent a carrier from canceling or nonrenewing a health plan for:

(a) Nonpayment of premium;
(b) Violation of published policies of the carrier approved by the insurance

commissioner;
(c) Covered persons entitled to become eligible for medicare benefits by

reason of age who fail to apply for a medicare supplement plan or medicare cost,
risk, or other plan offered by the carrier pursuant to federal laws and regulations;

(d) Covered persons who fail to pay any deductible or copayment amount
owed to the carrier and not the provider of health care services;

(e) Covered persons committing fraudulent acts as to the carer;
(f) Covered persons who materially breach the health plan; or
(g) Change or implementation of federal or state laws that no longer permit the

continued offering of such coverage.
(4) The provisions of this section do not apply in the following cases:
(a) A carrier has zero enrollment on a product; or
(b) A carter replaces a product and the replacement product is provided to all

covered persons within that class or line of business, includes all of the services
covered under the replaced product, and does not significantly limit access to the
kind of services covered under the replaced product. The health plan may also
allow unrestricted conversion to a fully comparable product; or

(c) A carrier is withdrawing from a service area or from a segment of its
service area because the carrier has demonstrated to the insurance commissioner
that the carrier's clinical, financial, or administrative capacity to serve enrollees
would be exceeded.
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(5) The provisions of this section do not apply to health plans deemed by the
insurance commissioner to be unique or limited or have a short-term purpose, after
a written request for such classification by the carrier and subsequent written
approval by the insurance commissioner.

NEW SECTION. See. 25. A new section is added to chapter 48.43 RCW to
read as follows:

(1) Except as provided in subsection (4) of this section, all individual health
plans shall contain or incorporate by endorsement a guarantee of the continuity of
coverage of the plan. For the purposes of this section, a plan is "renewed" when
it is continued beyond the earliest date upon which, at the carrier's sole option, the
plan could have been terminated for other than nonpayment of premium.

(2) The guarantee of continuity of coverage required in individual health plans
shall not prevent a carrier from canceling or nonrenewing a health plan for:

(a) Nonpayment of premium;
(b) Violation of published policies of the carrier approved by the commis-

sioner;
(c) Covered persons entitled to become eligible for medicare benefits by

reason of age who fail to apply for a medicare supplement plan or medicare cost,
risk, or other plan offered by the carrier pursuant to federal laws and regulations;

(d) Covered persons who fail to pay any deductible or copayment amount
owed to the carrier and not the provider of health care services;

(e) Covered persons committing fraudulent acts as to the carrier;
(f) Covered persons who materially breach the health plan; or
(g) Change or implementation of federal or state laws that no longer pennit the

continued offering of such coverage.
(3) This section does not apply in the following cases:
(a) A carrier has zero enrollment on a product;
(b) A carrier is withdrawing from a service area or from a segment of its

service area because the carrier has demonstrated to the commissioner that the
carrier's clinical, financial, or administrative capacity to serve enrollees would be
exceeded;

(c) No sooner than the first day of the month following the expiration of a one
hundred eighty-day period beginning on the effective date of this section, a carrier
discontinues offering a particular type of health benefit plan offered in the
individual market if: (i) The carrier provides notice to each covered individual
provided coverage of this type of such discontinuation at least ninety days prior to
the date of the discontinuation; (ii) the carrier offers to each individual provided
coverage of this type the option, without being subject to the standard health
questionnaire, to enroll in any other individual health benefit plan currently being
offered by the carrier; and (iii) in exercising the option to discontinue coverage of
this type and in offering the option of coverage under (c)(ii) of this subsection, the
carrier acts uniformly without regard to any health status-related factor of enrolled
individuals or individuals who may become eligible for such coverage; or
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(d) A carrier discontinues offering all individual health coverage in the state
and discontinues coverage under all existing individual health benefit plans if: (i)
The carrier provides notice to the commissioner of its intent to discontinue offering
all individual health coverage in the state and its intent to discontinue coverage
under all existing health benefit plans at least one hundred eighty days prior to the
date of the discontinuation of coverage under all existing health benefit plans; and
(ii) the carrier provides notice to each covered individual of the intent to
discontinue his or her existing health benefit plan at least one hundred eighty days
prior to the date of such discontinuation. In the case of discontinuation under this
subsection, the carrier may not issue any individual health coverage in this state for
a five-year period beginning on the date of the discontinuation of the last health
plan not so renewed. Nothing in this subsection (3) shall be construed to require
a carrier to provide notice to the commissioner of its intent to discontinue offering
a health benefit plan to new applicants where the carrier does not discontinue
coverage of existing enrollees under that health benefit plan.

(4) The provisions of this section do not apply to health plans deemed by the
commissioner to be unique or limited or have a short-term purpose, after a written
request for such classification by the carrier and subsequent written approval by the
commissioner.

NEW SECTION. Sec. 26. A new section is added to chapter 48.43 RCW to
read as follows:

(1) All individual health benefit plans, other than catastrophic health plans,
offered or renewed on or after the effective date of this section, shall include
benefits described in this section. Nothing in this section shall be construed to
require a carrier to offer an individual health benefit plan.

(a) Matemity services that include, with no enrollee cost-sharing requirements
beyond those generally applicable cost-sharing requirements: Diagnosis of
pregnancy; prenatal care; delivery; care for complications of pregnancy; physician
services; hospital services; operating or other special procedure rooms; radiology
and laboratory services; appropriate medications; anesthesia; and services required
under RCW 48.43.115; and

(b) Prescription drug benefits with at least a two thousand dollar benefit
payable by the carrier annually.

(2) If a carier offers a health benefit plan that is not a catastrophic health plan
to groups, and it chooses to offer a health benefit plan to individuals, it must offer
at least one health benefit plan to individuals that is not a catastrophic health plan.

NEW SECTION. Sec. 27. A new section is added to chapter 48.46 RCW to
read as follows:

Notwithstanding the provisions of this chapter, a health maintenance
organization may offer catastrophic health plans as defined in RCW 48.43.005.

Sec. 28. RCW 48.44.020 and 1990 c 120 s 5 are each amended to read as
follows:
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(1) Any health care service contractor may enter into contracts with or for the
benefit of persons or groups of persons which require prepayment for health care
services by or for such persons in consideration of such health care service
contractor providing one or more health care services to such persons and such
activity shall not be subject to the laws relating to insurance if the health care
services are rendered by the health care service contractor or by a participating
provider.

(2) The commissioner may on examination, subject to the right of the health
care service contractor to demand and receive a hearing under chapters 48.04 and
34.05 RCW, disapprove any individual or group contract form for any of the
following grounds:

(a) If it contains or incorporates by reference any inconsistent, ambiguous or
misleading clauses, or exceptions and conditions which unreasonably or
deceptively affect the risk purported to be assumed in the general coverage of the
contract; or

(b) If it has any title, heading, or other indication of its provisions which is
misleading; or

(c) If purchase of health care services thereunder is being solicited by
deceptive advertising; or

(d) ((If, the -- t" provided ther in tir ureasonable in relation to the
atmount eharged for the eentr el-,
-(e))) If it contains unreasonable restrictions on the treatment of patients; or

((65)) fe) If it violates any provision of this chapter; or
(((g))) (Q If it fails to conform to minimum provisions or standards required

by regulation made by the commissioner pursuant to chapter 34.05 RCW; or
(((h))) W If any contract for health care services with any state agency,

division, subdivision, board, or commission or with any political subdivision,
municipal corporation, or quasi-municipal corporation fiils to comply with state
law.

(3) In addition to the grounds listed in subsection (2) of this section, the
commissioner may disapprove any group contract if the benefits provided therein
are unreasonable in relation to the amount charged for the contract.

(4)(a) Every contract between a health care service contractor and a
participating provider of health care services shall be in writing and shall state that
in the event the health care service contractor fails to pay for health care services
as provided in the contract, the enrolled participant shall not be liable to the
provider for sums owed by the health care service contractor. Every such contract
shall provide that this requirement shall survive termination of the contract.

(b) No participating provider, agent, trustee, or assignee may maintain any
action against an enrolled participant to collect sums owed by the health care
service contractor.

NEW SECTION. Sec. 29. A new section is added to chapter 48.44 RCW to
read as follows:
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(1) The definitions in this subsection apply throughout this section unless the
context clearly requires otherwise.

(a) "Claims" means the cost to the health care service contractor of health care
services, as defined in RCW 48.43.005, provided to a contract holder or paid to or
on behalf of a contract holder in accordance with the terms of a health benefit plan,
as defined in RCW 48.43.005. This includes capitation payments or other similar
payments made to providers for the purpose of paying for health care services for
an enrollee.

(b) "Claims reserves" means: (i) The liability for claims which have been
reported but not paid; (ii) the liability lor claims which have not been reported but
which may reasonably be expected; (iii) active life reserves; and (iv) additional
claims reserves whether for a specific liability purpose or not.

(c) "Earned premiums" means premiums, as defined in RCW 48.43.005, ph,s
any rate credits or recoupments less any refunds, for the applicable period, whether
received before, during, or after the applicable period.

(d) "Incurred claims expense" means claims paid during the applicable period
plus any increase, or less any decrease, in the claims reserves.

(e) "Loss ratio" means incurred claims expense as a percentage of earned
premiums.

(f) "Reserves" means: (i) Active life reserves; and (ii) additional reserves
whether for a specific liability purpose or not.

(2) A health care service contractor shall file, for informational purposes only,
a notice of its schedule of rates for its individual contracts with the commissioner
prior to use.

(3) A health care service contractor shall file with the notice required under
subsection (2) of this section supporting documentation of its method of
determining the rates charged. The commissioner may request only the following
supporting documentation:

(a) A description of the health care service contractor's rate-making
methodology;

(b) An actuarially determined estimate of incurred claims which includes the
experience data, assumptions, and justifications of the health care service
contractor's projection;

(c) The percentage of premium attributable in aggregate for nonclaims
expenses used to determine the adjusted community rates charged; and

(d) A certification by a member of the American academy of actuaries, or
other person approved by the commissioner, that the adjusted community rate
charged can be reasonably expected to result in a loss ratio that meets or exceeds
the loss ratio standard established in subsection (7) of this section.

(4) The commissioner may not disapprove or otherwise impede the
implementation of the filed rates.

(5) By the last day of May each year any health care service contractor
providing individual health benefit plans in this state shall file for review by the
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commissioner supporting documentation of its actual loss ratio for its individual
health benefit plans offered in this state in aggregate for the preceding calendar
year. The filing shall include a certification by a member of the American
academy of actuaries, or other person approved by the commissioner, that the
actual loss ratio has been calculated in accordance with accepted actuarial
principles.

(a) At the expiration of a thirty-day period beginning with the date the filing
is delivered to the commissioner, the filing shall be deemed approved unless prior
thereto the commissioner contests the calculation of the actual loss ratio.

(b) If the commissioner contests the calculation of the actual loss ratio, the
commissioner shall state in writing the grounds for contesting the calculation to the
health care service contractor.

(c) Any dispute regarding the calculation of the actual loss ratio shall upon
written demand of either the commissioner or the health care service contractor be
submitted to hearing under chapters 48.04 and 34.05 RCW.

(6) If the actual loss ratio for the preceding calendar year is less than the loss
ratio standard established in subsection (7) of this section, a remittance is due and
the following shall apply:

(a) The health care service contractor shall calculate a percentage of premium
to be remitted to the Washington state health insurance pool by subtracting the
actual loss ratio for the preceding year from the loss ratio established in subsection
(7) of this section.

(b) The remittance to the Washington state health insurance pool is the
percentage calculated in (a) of this subsection, multiplied by the premium earned
from each enrollee in the previous calendar year. Interest shall be added to the
remittance due at a five percent annual rate calculated from the end of the calendar
year for which the remittance is due to the date the remittance is made.

(c) All remittances shall be aggregated and such amounts shall be remitted to
the Washington state high risk pool to be used as directed by the pool board of
directors.

(d) Any remittance required to be issued under this section shall be issued
within thirty days after the actual loss ratio is deemed approved under subsection
(5)(a) of this section or the determination by an administrative law judge under
subsection (5)(c) of this section.

(7) The loss ratio applicabie to this section shall be seventy-four percent minus
the premium tax rate applicable to the health care service contractor's individual
health benefit plans under RCW 48.14.0201.

Sec. 30. RCW 48.44.022 and 1997 c 231 s 208 are each amended to read as
follows:

(1)(((tt) A .. lhettre se.viee eontete .- ...ng an tiny.h bnt-pat-to-afty
indivdutl shltl offer and t.tivly market to all inividul s hlt, h ,lll benefit Plan

proyding benefif-identical tc !he sehedule oF eer.J health benefits that aire
required to be delivered to an individual em'uled i the bmie hcalth plan, ubjet
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to the pro-visions in RGW 48.43.025 and 18.43.035. Nothing in this subseetion
shall prceude a contcr fm offering, Oan individal] frm purhasing .othe.
heal~th .t"tr-"t io.1ns that ..na- have- more-::' .or- less -emn'h."ns'-.e benefits: than. the

baksie hcalith plan, provided such plans are in
eenfatfr offering a health benefit platn that de
the bmie health plan shall eicarly diselose these
brechure approved by the coaiso.

aeee
9~~l. not

Irdane, with this Ihaptr. A
include benefits provided in

diffcrenees to the individual in it

(b) A health benefit plan shall prev id c ..rag. for hospital expenses and
scr.'iccs rendered by a physician liccnscd under chaptcr 18.54 or 18.71 RCW bu!
is not subject to the requirements of RCW 48.44.225, 48.44.240, 48.44.245,
48.44,290, 48.44.300, 48.44.3 10, 48.44.320, 48.44.325, 48.44.330, 48.44.335,
48.44.340, 48.44.344,48.44.360,48.44.400, 48.44 44 Or48.44 .450,ful 4 8.44 .46 9
if the health benefit plan is the mandator; offering under (a) of this subscction that

differ From the basic hcalth-plan.
-(2)) Premium rates for health benefit plans for individuals shall be subject to

the following provisions:
(a) The health care service contractor shall develop its rates based on an

adjusted community rate and may only vary the adjusted community rate for:
(i) Geographic area;
(ii) Family size;
(iii) Age;
(iv) Tenure discounts; and
(v) Wellness activities.
(b) The adjustment for age in (a)(iii) of this subsection may not use age

brackets smaller than five-year increments which shall begin with age twenty and
end with age sixty-five. Individuals under the age of twenty shall be treated as
those age twenty.

(c) The health care service contractor shall be permitted to develop separate
rates for individuals age sixty-five or older for coverage for which medicare is the
primary payer and coverage for which medicare is not the primary payer. Both
rates shall be subject to the requirements of this subsection.

(d) The permitted rates for any age group shall be no more than four hundred
twenty-five percent of the lowest rate for all age groups on January 1, 1996, four
hundred percent on January 1, 1997, and three hundred seventy-five percent on
January 1, 2000, and thereafter.

(e) A discount for wellness activities shall be permitted to reflect actuarially
justified differences in utilization or cost attributed to such programs not to exceed
twenty percent.

(f) The rate charged for a health benefit plan offered under this section may
not be adjusted more frequently than annually except that the premium may be
changed to reflect:

(i) Changes to the family composition;
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(ii) Changes to the health benefit plan requested by the individual; or
(iii) Changes in government requirements affecting the health benefit plan.
(g) For the purposes of this section, a health benefit plan that contains a

restricted network provision shall not be considered similar coverage to a health
benefit plan that does not contain such a provision, provided that the restrictions
of benefits to network providers result in substantial differences in claims costs.
This subsection does not restrict or enhance the portability of benefits as provided
in RCW 48.43.015.

(h) A tenure discount for continuous enrollment in the health plan of two years
or more may be offered, not to exceed ten percent.

(((-3))) (2) Adjusted community rates established under this section shall pool
the medical experience of all individuals purchasing coverage, and shall not be
required to be pooled with the medical experience of health benefit plans offered
to small employers under RCW 48.44.023.

(((4))) (3) As used in this section and RCW 48.44.023 "health benefit plan,"
"small employer," (("..i health plan,")) "adjusted community rates," and
"wellness activities" mean the same as defined in RCW 48.43.005.

Sec. 31. RCW 48.46.060 and 1989 c 10 s 10 are each amended to read as
follows:

(1) Any health maintenance organization may enter into agreements with or
for the benefit of persons or groups of persons, which require prepayment for
health care services by or for such persons in consideration of the health
maintenance organization providing health care services to such persons. Such
activity is not subject to the laws relating to insurance if the health care services are
rendered directly by the health maintenance organization or by any provider which
has a contract or other arrangement with the health maintenance organization to
render health services to enrolled participants.

(2) All forms of health maintenance agreements issued by the organization to
enrolled participants or other marketing documents purporting to describe the
organization's comprehensive health care services shall comply with such
minimum standards as the commissioner deems reasonable and necessary in order
to carry out the purposes and provisions of this chapter, and which fully inform
enrolled participants of the health care services to which they are entitled, including
any limitations or exclusions thereof, and such other rights, responsibilities and
duties required of the contracting health maintenance organization.

(3) Subject to the right of the health maintenance organization to demand and
receive a hearing under chapters 48.04 and 34.05 RCW, the commissioner may
disapprove an individual or group agreement form for any of the following
grounds:

(a) If it contains or incorporates by reference any inconsistent, ambiguous, or
misleading clauses, or exceptions or conditions which unreasonably or deceptively
affect the risk purported to be assumed in the general coverage of the agreement;

(b) If it has any title, heading, or other indication which is misleading;
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(c) If purchase of health care services thereunder is being solicited by
deceptive advertising;

(d) ((If !h benefits pr .id-d therein tire unrc. na b' e-i to - te . t.i.. n.....
charged for the agreemnet
- (e))) If it contains unreasonable restrictions on the treatment of patients;

(((-F)) (e) If it is in any respect in violation of this chapter or if it fails to
conformi to minimum provisions or standards required by the commissioner by rule
under chapter 34.05 RCW; or

(((-g))) LQf If any agreement for health care services with any state agency,
division, subdivision, board, or commission or with any political subdivision,
municipal corporation, or quasi-municipal corporation fails to comply with state
law.

(4) In addition to the grounds listed in subsection (2) of this section, the
commissioner may disapprove any group agreement if the benefits provided therein
are unreasonable in relation to the amount charged for the agreement.

() No health maintenance organization authorized under this chapter shall
cancel or fail to renew the enrollment on any basis of an enrolled participant or
refuse to transfer an enrolled participant from a group to an individual basis for
reasons relating solely to age, sex, race, or health status(( PROVIDED
I OV ER, That)). Nothing contained herein shall prevent cancellation of an
agreement with enrolled participants (a) who violate any published policies of the
organization which have been approved by the commissioner, or (b) who are
entitled to become eligible for medicare benefits and fail to enroll for a medicare
supplement plan offered by the health maintenance organization and approved by
the commissioner, or (c) for failure of such enrolled participant to pay the approved
charge, including cost-sharing, required under such contract, or (d) for a material
breach of the health maintenance agreement.

(((-S))) (6) No agreement form or amendment to an approved agreement form
shall be used unless it is first filed with the commissioner.

NEW SECTION. See. 32. A new section is added to chapter 48.46 RCW to
read as follows:

(1) The definitions in this subsection apply throughout this section unless the
context clearly requires otherwise.

(a) "Claims" means the cost to the health maintenance organization of health
care services, as defined in RCW 48.43.005, provided to an enrollee or paid to or
on behalf of the enrollee in accordance with the terms of a health benefit plan, as
defined in RCW 48.43.005. This includes capitation payments or other similar
payments made to providers for the purpose of paying for health care services for
an enrollee.

(b) "Claims reserves" means: (i) The liability for claims which have been
reported but not paid; (ii) the liability for claims which have not been reported but
which may reasonably be expected; (iii) active life reserves; and (iv) additional
claims reserves whether for a specific liability purpose or not.
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(c) "Earned premiums" means premiums, as defined in RCW 48.43.005, plus
any rate credits or recoupments less any refunds, for the applicable period, whether
received before, during, or after the applicable period.

(d) "Incurred claims expense" means claims paid during the applicable period
plus any increase, or less any decrease, in the claims reserves.

(e) "Loss ratio" means incurred claims expense as a percentage of earned
premiums.

(f) "Reserves" means: (i) Active life reserves; and (ii) additional reserves
whether for a specific liability purpose or not.

(2) A health maintenance organization shall file, for informational purposes
only, a notice of its schedule of rates for its individual agreements with the
commissioner prior to use.

(3) A health maintenance organization shall file with the notice required under
subsection (2) of this section supporting documentation of its method of
determining the rates charged. The commissioner may request only the following
supporting documentation:

(a) A description of the health maintenance organization's rate-making
methodology;

(b) An actuarially determined estimate of incurred claims which includes the
experience data, assumptions, and justifications of the health maintenance
organization's projection;

(c) The percentage of premium attributable in aggregate for nonclaims
expenses used to determine the adjusted community rates charged; and

(d) A certification by a member of the American academy of actuaries, or
other person approved by the commissioner, that the adjusted community rate
charged can be reasonably expected to result in a loss ratio that meets or exceeds
the loss ratio standard established in subsection (7) of this section.

(4) The commissioner may not disapprove or otherwise impede the
implementation of the filed rates.

(5) By the last day of May each year any health maintenance organization
providing individual health benefit plans in this state shall file for review by the
commissioner supporting documentation of its actual loss ratio for its individual
health benefit plans offered in the state in aggregate for the preceding calendar
year. The filing shall include a certification by a member of the American
academy of actuaries, or other person approved by the commissioner, that the
actual loss ratio has been calculated in accordance with accepted actuarial
principles.

(a) At the expiration of a thirty-day period beginning with the date the filing
is delivered to the commissioner, the filing shall be deemed approved unless prior
thereto the commissioner contests the calculation of the actual loss ratio.

(b) If the commissioner contests the calculation of the actual loss ratio, the
commissioner shall state in writing the grounds for contesting the calculation to the
health maintenance organization.
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(c) Any dispute regarding the calculation of the actual loss ratio shall, upon
written demand of either the commissioner or the health maintenance organization,
be submitted to hearing under chapters 48.04 and 34.05 RCW.

(6) If the actual loss ratio for the preceding calendar year is less than the loss
ratio standard established in subsection (7) of this section, a remittance is due and
the following shall apply:

(a) The health maintenance organization shall calculate a percentage of
premium to be remitted to the Washington state health insurance pool by
subtracting the actual loss ratio for the preceding year from the loss ratio
established in subsection (7) of this section.

(b) The remittance to the Washington state health insurance pool is the
percentage calculated in (a) of this subsection, multiplied by the premium earned
from each enrollee in the previous calendar year. Interest shall be added to the
remittance due at a five percent annual rate calculated from the end of the calendar
year for which the remittance is due to the date the remittance is made.

(c) All remittances shall be aggregated and such amounts shall be remitted to
the Washington state high risk pool to be used as directed by the pool board of
directors.

(d) Any remittance required to be issued under this section shall be issued
within thirty days after the actual loss ratio is deemed approved under subsection
(5)(a) of this section or the determination by an administrative law judge under
subsection (5)(c) of this section.

(7) The loss ratio applicable to this section shall be seventy-four percent minus
the premium tax rate applicable to the health maintenance organization's individual
health benefit plans under RCW 48.14.020 1.

Sec. 33. RCW 48.46.064 and 1997 c 231 s 209 are each amended to read as
follows:

(1)(((a) A h..th mai.ntnn organization of ring any health bn.f. i plan to
any individual shall offer aind atively market to all individuals a health benefit
plan providing benefits identicatl to the schedule of covered health benefits that are
required to be delivered to ain individual enralled in flie basie hetalth plan, subject
to the provisions in RCW 48.43.025 and 48.43.035. Nothing in thi subsection
shall offo.ude a helt.,inI .... onl. 110111 . ffering, or an individual
From purchatsing, other health benijft plans that may have mare or less
comprehensiN-e benefis thian !he basic hetalth plan, provided sueli plan- rci
accordanco with this ehapie. A health matintonanco organization offering a health
benefit plan that does not inelude benefits prded ithe bsie helth pan shall4
elearly dislos thes dif fcrns to (ie individual in at brohure approved by the

11 b)1 AUl hzalt bo it lan sha;ll ovi1 o lirt[ fo li1¥cItl z ,s and
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serviecs rendered by a physiciani liecased under chapter 18.57 or 18.71 RCW but
is not subject to the requirements of RCWI . 48.46.275, 48.46.280, 48.46.285,
48.46.299, 48.46.350, 48.46.355, 48.46.375, 48.46.440, 48.6.480, 48.46.5 10,



WASHINGTON LAWS, 2000

48.46.520, aind 48.46.530 if the health benecfit plan is the matnttory effering undcr
(a) of this sub.tion that proid s b cfits idntia , to the basi hca,.h l, t. t.^
extont thcs rcgircnts differ from the basie health plan.
-())) Premium rates for health benefit plans for individuals shall be subject to

the following provisions:
(a) The health maintenance organization shall develop its rates based on an

adjusted community rate and may only vary the adjusted community rate for:
(i) Geographic area;
(ii) Family size;
(iii) Age;
(iv) Tenure discounts; and
(v) Wellness activities.
(b) The adjustment for age in (a)(iii) of this subsection may not use age

brackets smaller than five-year increments which shall begin with age twenty and
end with age sixty-five. Individuals under the age of twenty shall be treated as
those age twenty.

(c) The health maintenance organization shall be permitted to develop separate
rates for individuals age sixty-five or older for coverage for which medicare is the
primary payer and coverage for which medicare is not the primary payer. Both
rates shall be subject to the requirements of this subsection.

(d) The permitted rates for any age group shall be no more than four hundred
twenty-five percent of the lowest rate for all age groups on January 1, 1996, four
hundred percent on January 1, 1997, and three hundred seventy-five percent on
January I, 2000, and thereafter.

(e) A discount for wellness activities shall be permitted to reflect actuarially
justified differences in utilization or cost attributed to such programs not to exceed
twenty percent.

(f) The rate charged for a health benefit plan offered under this section may
not be adjusted more frequently than annually except that the premium may be
changed to reflect:

(i) Changes to the family composition;
(ii) Changes to the health benefit plan requested by the individual; or
(iii) Changes in government requirements affecting the health benefit plan.
(g) For the purposes of this section, a health benefit plan that contains a

restricted network provision shall not be considered similar coverage to a health
benefit plan that does not contain such a provision, provided that the restrictions
of benefits to network providers result in substantial differences in claims costs.
This subsection does not restrict or enhance the portability of benefits as provided
in RCW 48.43.015.

(h) A tenure discount for continuous enrollment in the health plan of two years
or more may be offered, not to exceed ten percent.

(((-3))) (2) Adjusted community rates established under this section shall pool
the medical experience of all individuals purchasing coverage, and shall not be
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required to be pooled with the medical experience of health benefit plans offered
to small employers under RCW 48.46.066.

(((4))) M As used in this section and RCW 48.46.066, "health benefit plan,"
(("basi. health Plan,")) "adjusted community rate," "small employer," and
"wellness activities" mean the same as defined in RCW 48.43.005.

Sec. 34. RCW 70.47.060 and 1998 c 314 s 17 and 1998 c 148 s I are each
reenacted and amended to read as follows:

The administrator has the following powers and duties:
(1) To design and from time to time revise a schedule of covered basic health

care services, including physician services, inpatient and outpatient hospital
services, prescription drugs and medications, anc other services tht may be
necessary for basic health care. In addition, the administrator may, to the extent
that funds are available, offer as basic health plan services chemical dependency
services, mental health services and organ transplant services; however, no one
service or any combination of these three services shall increase the actuarial value
of the basic health plan benefits by more than five percent excluding inflation, as
determined by the office of financial management. All subsidized and
nonsubsidized enrollees in any participating managed health care system under the
Washington basic health plan shall be entitled to receive covered basic health care
services in return for premium payments to the plan. The schedule of services shall
emphasize proven preventive and primary health care and shall include all services
necessary for prenatal, postnatal, and well-child care. However, with respect to
coverage for ((grops- e) subsidized enrollees who are eligible to receive prenatal
and postnatal services through the medical assistance program under chapter 74.09
RCW, the administrator shall not contract for such services except to the extent that
such services are necessary over not more than a one-month period in order to
maintain continuity of care after diagnosis of pregnancy by the managed care
provider. The schedule of services shall also include a separate schedule of basic
health care services for children, eighteen years of age and younger, for those
subsidized or nonsubsidized enrollees who choose to secure basic coverage
through the plan only for their dependent children. In designing and revising the
schedule of services, the administrator shall consider the guidelines for assessing
health services under the mandated benefits act of 1984, RCW 48.47.030, and such
other factors as the administrator deems appropriate.

((I lHoweyr, with rspc t to covcrag For subsidized cnrollecs who af ligible
to reeciyc prenatal and postntatl secrviees through the mediettl assistancc progrml
und cr ehapt. 74.09 RGIAW, the administrator shall not .ntrat cf uh i.
xccpt to the extent that th " ar. ............ not mo than a one month

period in ordcr to ma rintain catinuity of ,,r , ,,fte ," diagnosis f prgnan,, y by the
man.aged .ar proider.))

(2)(a) To design and implement a structure of periodic premiums due the
administrator from subsidized enrollees that is based upon gross family income,
giving appropriate consideration to family size and the ages of all family members.
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The enrollment of children shall not require the enrollment of their parent or
parents who are eligible for the plan. The structure of periodic premiums shall be
applied to subsidized enrollees entering the plan as individuals pursuant to
subsection (9) of this section and to the share of the cost of the plan due from
subsidized enrollees entering the plan as employees pursuant to subsection (10) of
this section.

(b) To determine the periodic premiums due the administrator from
nonsubsidized enrollees. Premiums due from nonsubsidized enrollees shall be in
an amount equal to the cost charged by the managed health care system provider
to the state for the plan plus the administrative cost of providing the plan to those
enrollees and the premium tax under RCW 48.14.0201.

(c) An employer or other financial sponsor may, with the prior approval of the
administrator, pay the premium, rate, or any other amount on behalf of a subsidized
or nonsubsidized enrollee, by arrangement with the enrollee and through a
mechanism acceptable to the administrator.

(((d) Tc develop, as an offering by v ry health arri r providing covcrage
identieal to the basie health plan, as eonfigured on January 1, 1996, at basie halth
plan icdel plan with uniformity in enrllee east shariag rcquircmcnts.))

(3) To design and implement a structure of enrollee cost:sharing due a
managed health care system from subsidized and nonsubsidized enrollees. The
structure shall discourage inappropriate enrollee utilization of health care services,
and may utilize copayments, deductibles, and other cost-sharing mechanisms, but
shall not be so costly to enrollees as to constitute a barrier to appropriate utilization
of necessary health care services.

(4) To limit enrollment of persons who qualify for subsidies so as to prevent
an overexpenditure of appropriations for such purposes. Whenever the
administrator finds that there is danger of such an overexpenditure, the
administrator shall close enrollment until the administrator finds the danger no
longer exists.

(5) To limit the payment of subsidies to subsidized enrollees, as defined in
RCW 70.47.020. The level of subsidy provided to persons who qualify may be
based on the lowest cost plans, as defined by the administrator.

(6) To adopt a schedule for the orderly development of the delivery of services
and availability of the plan to residents of the state, subject to the limitations
contained in RCW 70.47.080 or any act appropriating funds for the plan.

(7) To solicit and accept applications from managed health care systems, as
defined in this chapter, for inclusion as eligible basic health care providers under
the plan for either subsidized enrollees, or nonsubsidized enrollees, or both. The
administrator shall endeavor to assure that covered basic health care services are
available to any enrollee of the plan from among a selection of two or more
participating managed health care systems. In adopting any rules or procedures
applicable to managed health care systems and in its dealings with such systems,
the administrator shall consider and make suitable allowance for the need for health
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care services and the differences in local availability of health care resources, along
with other resources, within and among the several areas of the state. Contracts
with participating managed health care systems shall ensure that basic health plan
enrollees who become eligible for medical assistance may, at their option, continue
to receive services from their existing providers within the managed health care
system if such providers have entered into provider agreements with the
department of social and health services.

(8) To receive periodic premiums from or on behalf of subsidized and
nonsubsidized enrollees, deposit them in the basic health plan operating account,
keep records of enrollee status, and authorize periodic payments to managed health
care systems on the basis of the number of enrollees participating in the respective
managed health care systems.

(9) To accept applications from individuals residing in areas served by the
plan, on behalf of themselves and their spouses and dependent children, for
enrollment in the Washington basic health plan as subsidized or nonsubsidized
enrollees, to establish appropriate minimum-enrollment periods for enrollees as
may be necessary, and to determine, upon application and on a reasonable schedule
defined by the authority, or at the request of any enrollee, eligibility due to current
gross family income for sliding scale premiums. Funds received by a family as
part of participation in the adoption support program authorized under RCW
26.33.320 and 74.13.100 through 74.13.145 shall not be counted toward a family's
current gross family income for the purposes of this chapter. When an enrollee
fails to report income or income changes accurately, the administrator shall have
the authority either to bill the enrollee for the amounts overpaid by the state or to
impose civil penalties of up to two hundred percent of the amount of subsidy
overpaid due to the enrollee incorrectly reporting income. The administrator shall
adopt rules to define the appropriate application of these sanctions and the
processes to implement the sanctions provided in this subsection, within available
resources. No subsidy may be paid with respect to any enrollee whose current
gross family income exceeds twice the federal poverty level or, subject to RCW
70.47.110, who is a recipient of medical assistance or medical care services under
chapter 74.09 RCW. If a number of enrollees drop their enrollment for no apparent
good cause, the administrator may establish appropriate rules or requirements that
are applicable to such individuals before they will be allowed to reenroll in the
plan.

(10) To accept applications from business owners on behalf of themselves and
their employees, spouses, and dependent children, as subsidized or nonsubsidized
enrollees, who reside in an area served by the plan. The administrator may require
all or the substantial majority of the eligible employees of such businesses to enroll
in the plan and establish those procedures necessary to facilitate the orderly
enrollment of groups in the plan and into a managed health care system. The
administrator may require that a business owner pay at least an amount equal to
what the employee pays after the state pays its portion of the subsidized premium
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cost of the plan on behalf of each employee enrolled in the plan. Enrollment is
limited to those not eligible for medicare who wish to enroll in the plan and choose
to obtain the basic health care coverage and services from a managed care system
participating in the plan. The administrator shall adjust the amount determined to
be due on behalf of or from all such enrollees whenever the amount negotiated by
the administrator with the participating managed health care system or systems is
modified or the administrative cost of providing the plan to such enrollees changes.

(11) To determine the rate to be paid to each participating managed health care
system in return for the provision of covered basic health care services to enrollees
in the system. Although the schedule of covered basic health care services will be
the same or actuarially equivalent for similar enrollees, the rates negotiated with
participating managed health care systems may vary among the systems. In
negotiating rates with participating systems, the administrator shall consider the
characteristics of the populations served by the respective systems, economic
circumstances of the local area, the need to conserve the resources of the basic
health plan trust account, and other factors the administrator finds relevant.

(12) To monitor the provision of covered services to enrollees by participating
managed health care systems in order to assure enrollee access to good quality
basic health care, to require periodic data reports concerning the utilization of
health care services rendered to enrollees in order to provide adequate information
for evaluation, and to inspect the books and records of participating managed
health care systems to assure compliance with the purposes of this chapter. In
requiring reports from participating managed health care systems, including data
on services rendered enrollees, the administrator shall endeavor to minimize costs,
both to the managed health care systems and to the plan. The administrator shall
coordinate any such reporting requirements with other state agencies, such as the
insurance commissioner and the department of health, to minimize duplication of
effort.

(13) To evaluate the effects this chapter has on private employer-based health
care coverage and to take appropriate measures consistent with state and federal
statutes that will discourage the reduction of such coverage in the state.

(14) To develop a program of proven preventive health measures and to
integrate it into the plan wherever possible and consistent with this chapter.

(15) To provide, consistent with available funding, assistance for rural
residents, underserved populations, and persons of color.

(16) In consultation with appropriate state and local government agencies, to
establish criteria defining eligibility for persons confined or residing in
government-operated institutions.

(17) To administer the premium discounts provided under RCW
48.41.200(3)(a) (i) and (ii) pursuant to a contract with the Washington state health
insurance pool.

Sec. 35. RCW 70.47.100 and 1987 1st ex.s. c 5 s 12 are each amended to read
as follows:
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(I) A managed health care ((systems)) system participating in the plan shall
do so by contract with the administrator ard shall provide, directly or by contract
with other health care providers, covered basic health care services to each enrollee
covered by its contract with the administrator as long as payments from the
administrator on behalf of the enrollee are current. A participating managed health
care system may offer, without additional cost, health care benefits or services not
included in the schedule of covered services under the plan. A participating
managed health care system shall not give preference in enrollment to enrollees
who accept such additional health care benefits or services. Managed health care
systems participating in the plan shall not discriminate against any potential or
current enrollee based upon health status, sex, race, ethnicity, or religion. The
administrator may receive and act upon complaints from enrollees regarding failure
to provide covered services or efforts to obtain payment, other than authorized
copayments, for covered services directly from enrollees, but nothing in this
chapter empowers the administrator to impose any sanctions tinder Title 18 RCW
or any other professional or facility licensing statute.

(2) The plan shall allow, at least annually, an opportunity for enrollees to
transfer their enrollments among participating managed health care systems serving
their respective areas. The administrator shall establish a period of at least twenty
days in a given year when this opportunity is afforded enrollees, and in those areas
served by more than one participating managed health care system the
administrator shall endeavor to establish a uniform period for such opportunity.
The plan shall allow enrollees to transfer their enrollment to another participating
managed health care system at any time upon a showing of good cause for the
transfer.

((Any eonitact between at hospital and at partieipating matnaged health etare
system under this ehaptcr is subjeet to the requirements of RCW 70.39.140(i)
regarding negotiated rt.t.s.))

(3) Prior to negotiating with any managed health care system, the
administrator shall determine, on an actuarially sound basis, the reasonable cost of
providing the schedule of basic health care services, expressed in terms of upper
and lower limits, and recognizing variations in the cost of providing the services
through the various systems and in different areas of the state.

(4) In negotiating with managed health care systems for participation in the
plan, the administrator shall adopt a uniform procedure that includes at least the
following:

(((-l-))) (a) The administrator shall issue a request for proposals, including
standards regarding the quality of services to be provided; financial integrity of the
responding systems; and responsiveness to the unmet health care needs of the local
communities or populations that may be served;

((--)) (b) The administrator shall then review responsive proposals and may
negotiate with respondents to the extent necessary to refine any proposals;
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(((-3))) (c) The administrator may then select one or more systems to provide
the covered services withi a local area; and

(((4))) L() The administrator may adopt a policy that gives preference to
respondents, such as nonprofit community health clinics, that have a history of
providing quality health care services to low-income persons.

(5) The administrator may contract with a managed health care system to
provide covered basic health care services to either subsidized enrollees, or
nonsubsidized enrollees, or both.

(6) The administrator may establish procedures and policies to further
negotiate and contract with managed health care systems following completion of
the request for proposal process in subsection (4) of this section, upon a
determination by the administrator that it is necessar to provide access, as defined
in the request for proposal documents, to covered basic health care services for
enrollees.

(7)(a) The administrator shall implement a self-funded or self-insured method
of providing insurance coverage to subsidized enrollees, as provided under RCW
41.05.140, if one of the following conditions is met:

(i) The authority determines that no managed health care system other than the
authority is willing and able to provide access, as defined in the request for
proposal documents, to covered basic health care services for all subsidized
enrollees in an area or

(ii) The authority determines that no other managed health care system is
willing to provide access, as defined in the request for proposal documents, for one
hundred thirty-three percent of the state-wide benchmark price or less, and the
authority is able to offer such coverage at a price that is less than the lowest price
at which any other managed health care system is willing to provide such access
in an area.

(b) The authority shall initiate steps to provide the coverage described in (a)
of this subsection within ninety days of making its determination that the
conditions for providing a self-funded or self-insured method of providing
insurance have been met.

(c) The administrator may not implement a self-funded or self-insured method
of providing insurance in an area unless the administrator has received a
certification from a member of the American academy of actuaries that the funding
available in the basic health plan self-insurance reserve account is sufficient for the
self-funded or self-insured risk assumed, or expected to be assumed, by the
administrator.

NEW SECTION. Sec. 36. A new section is added to chapter 48.41 RCW to
read as follows:

The Washington state health insurance pool account is created in the custody
of the state treasurer. All receipts from moneys specifically appropriated to the
account must be deposited in the account. Expenditures from this account shall be
used to cover deficits incurred by the Washington state health insurance pool under
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this chapter in excess of the threshold established in this section. To the extent
funds are available in the account, funds shall be expended from the account to
offset that portion of the deficit that would otherwise have to be recovered by
imposing an assessment on members in excess of a threshold of seventy cents per
insured person per month. The commissioner shall authorize expenditures from
the account, to the extent that funds are available in the account, upon certification
by the pool board that assessments will exceed the threshold level established in
this section. The account is subject to the allotment procedures under chapter
43.88 RCW, but an appropriation is not required for expenditures.

Sec. 37. RCW 43.84.092 and 1999 c 380 s 8, 1999 c 309 s 928, 1999 c 268
s 4, and 1999 c 94 s 2 are each reenacted and amended to read as follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from the
federal government pursuant to the cash management improvement act. The office
of financial management may direct transfers of funds between accounts as deemed
necessary to implement the provisions of the cash management improvement act,
and this subsection. Refunds or allocations shall occur prior to the distributions of
earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income account
may be utilized for the payment of purchased banking services on behalf of
treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county criminal justice
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assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation administrative
account, the deferred compensation principal account, the department of retirement
systems expense account, the drinking water assistance account, the Eastern
Washington University capital projects account, the education construction fund,
the emergency reserve fund, the federal forest revolving account, the health
services account, the public health services account, the health system capacity
account, the personal health services account, the state higher education
construction account, the higher education construction account, the highway
infrastructure account, the industrial insurance premium refund account, the judges'
retirement account, the judicial retirement administrative account, the judicial
retirement principal account, the local leaseholdexcise tax account, the local real
estate excise tax account, the local sales and use tax account, the medical aid
account, the mobile home park relocation fund, the municipal criminal justice
assistance account, the municipal sales and use tax equalization account, the natural
resources deposit account, the perpetual surveillance and maintenance account, the
public employees' retirement system plan I account, the public employees'
retirement system plan 2 account, the Puyallup tribal settlement account, the
resource management cost account, the site closure account, the special wildlife
account, the state employees' insurance account, the state employees' insurance
reserve account, the state investment board expense account, the state investment
board commingled trust fund accounts, the supplemental pension account, the
teachers' retirement system plan I account, the teachers' retirement system plan 2
account, the tobacco prevention and control account, the tobacco settlement
account, the transportation infrastructure account, the tuition recovery trust fund,
the University of Washington bond retirement fund, the University of Washington
building account, the volunteer fire fighters' and reserve officers' relief and pension
principal ((aeeountf)) fund, the volunteer fire fighters' ((relief and pensi )) and
reserve officers' administrative ((aeeouni)) fund, the Washington judicial
retirement system account, the Washington law enforcement officers' and fire
fighters' system plan I retirement account, the Washington law enforcement
officers' and fire fighters' system plan 2 retirement account, the Washington state
health insurance ool account, the Washington state patrol retirement account, the
Washington State University building account, the Washington State University
bond retirement fund, the water pollution control revolving fund, and the Western
Washington University capital projects account. Earnings derived from investing
balances of the agricultural permanent fund, the normal school permanent fund, the
permanent common school fund, the scientific permanent fund, and the state
university permanent fund shall be allocated to their respective beneficiary
accounts. All earnings to be distributed under this subsection (4)(a) shall first be
reduced by the allocation to the state treasurer's service fund pursuant to RCW
43.08.190.
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(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average daily
balance for the period: The aeronautics account, the aircraft search and rescue
account, the county arterial preservation account, the department of licensing
services account, the essential rail assistance account, the ferry bond retirement
fund, the grade crossing protective fund, the high capacity transportation account,
the highway bond retirement fund, the highway safety account, the marine
operating fund, the motor vehicle fund, the motorcycle safety education account,
the pilotage account, the public transportation systems account, the Puget Sound
capital construction account, the Puget Sound ferry operations account, the
recreational vehicle account, the rural arterial trust account, the safety and
education account, the special category C account, the state patrol highway
account, the transportation equipment fund, the transportation fund, the
transportation improvement account, the transportation improvement board bond
retirement account, and the urban arterial trust account.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

Sec. 38. RCW 43.84.092 and 1999 c 380 s 8, 1999 c 309 s 928, 1999 c 268
s 4, 1999 c 94 s 3, and 1999 c 94 s 2 are each reenacted and amended to read as
follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from the
federal government pursuant to the cash management improvement act. The office
of financial management may direct transfers of funds between accounts as deemed
necessary to implement the provisions of the cash management improvement act,
and this subsection. Refunds or allocations shall occur prior to the distributions of
earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income account
may be utilized for the payment of purchased banking services on behalf of
treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
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appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county criminal justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation administrative
account, the deferred compensation principal account, the department of retirement
systems expense account, the drinking water assistance account, the Eastern
Washington University capital projects account, the education construction fund,
the emergency reserve fund, the federal forest revolving account, the health
services account, the public health services account, the health system capacity
account, the personal health services account, the state higher education
construction account, the higher education construction account, the highway
infrastructure account, the industrial insurance premium refund account, the judges'
retirement account, the judicial retirement administrative account, the judicial
retirement principal account, the local leasehold excise tax account, the local real
estate excise tax account, the local sales and use tax account, the medical aid
account, the mobile home park relocation fund, the municipal criminal justice
assistance account, the municipal sales and use tax equalization account, the natural
resources deposit account, the perpetual surveillance and maintenance account, the
public employees' retirenent system plan I account, the public employees'
retirement system plan 2 account, the Puyallup tribal settlement account, the
resource management cost account, the site closure account, the special wildlife
account, the state employees' insurance account, the state employees' insurance
reserve account, the state investment board expense account, the state investment
board commingled trust fund accounts, the supplemental pension account, the
teachers' retirement system plan I account, the teachers' retirement system plan 2
account, the tobacco prevention and control account, the tobacco settlement
account, the transportation infrastructure account, the tuition recovery trust fund,
the University of Washington bond retirement fund, the University of Washington
building account, the volmnteer fire fighters' and reserve officers' relief and pension
principal ((-eerort)) fund, the volunteer fire fighters' ((relief and-petrhoen)) and
reserve officers' administrative ((aeeount)) fund, the Washington judicial
retirement system account, the Washington law enforcement officers' and fire
fighters' system plan I retirement account, the Washington law enforcement
officers' and fire fighters' system plan 2 retirement account, the Washington state
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health insurance pool account, the Washington state patrol retirement account, the
Washington State University building account, the Washington State University
bond retirement fund, the water pollution control revolving fund, and the Western
Washington University capital projects account. Earnings derived from investing
balances of the agricultural permanent fund, the normal school permanent fund, the
permanent common school fund, the scientific permanent fund, and the state
university permanent fund shall be allocated to their respective beneficiary
accounts. All earnings to be distributed under this subsection (4)(a) shall first be
reduced by the allocation to the state treasurer's service fund pursuant to RCW
43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average daily
balance for the period: The aeronautics account, the aircraft search and rescue
account, the county arterial preservation account, the department of licensing
services account, the essential rail assistance account, the ferry bond retirement
fund, the grade crossing protective fund, the high capacity transportation account,
the highway bond retirement fund, the highway safety account, the motor vehicle
fund, the motorcycle safety education account, the pilotage account, the public
transportation systems account, the Puget Sound capital construction account, the
Puget Sound ferry operations account, the recreational vehicle account, the rural
arterial trust account, the safety and education account, the special category C
account, the state patrol highway account, the transportation equipment fund, the
transportation fund, the transportation improvement account. the transportation
improvement board bond retirement account, and the urban arterial trust account.

(5) In conformance with Article 11, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

Sec. 39. RCW 43.84.092 and 1999 c 380 s 9, 1999 c 309 s 929, 1999 c 268
s 5, and 1999 c 94 s 4 are each reenacted and amended to read as follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by t.e federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from the
federal government pursuant to the cash management improvement act. The office
of financial management may direct transfers of funds between accounts as deemed
necessary to implement the provisions of the cash management improvement act,
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and this subsection. Refunds or allocations shall occur prior to the distributions of
earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income account
may be utilized for the payment of purchased banking services on behalf of
treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county criminal justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation administrative
account, the deferred compensation principal account, the department of retirement
systems expense account, the drinking water assistance account, the Eastern
Washington University capital projects account, the education construction fund,
the emergency reserve fund, the federal forest revolving account, the health
services account, the public health services account, the health system capacity
account, the personal health services account, the state higher education
construction account, the higher education construction account, the highway
infrastructure account, the industrial insurance premium refund account, the judges'
retirement account, the judicial retirement administrative account, the judicial
retirement principal account, the local leasehold excise tax account, the local real
estate excise tax account, the local sales and use tax account, the medical aid
account, the mobile home park relocation fund, the municipal criminal justice
assistance account, the municipal sales and use tax equalization account, the natural
resources deposit account, the perpetual surveillance and maintenance account, the
public employees' retirement system plan I account, the public employees'
retirement system plan 2 account, the Puyallup tribal settlement account, the
resource management cost account, the site closure account, the special wildlife
account, the state employees' insurance account, the state employees' insurance
reserve account, the state investment board expense account, the state investment
board commingled trust fund accounts, the supplemental pension account, the
teachers' retirement system plan I account, the teachers' retirement system
combined plan 2 and plan 3 account, the tobacco prevention and control account,
the tobacco settlement account, the transportation infrastructure account, the tuition
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recovery trust fund, the University of Washington bond retirement fund, the
University of Washington building account, the volunteer fire fighters' and reserve
officers' relief and pension principal ((aeeount)) fund, the volunteer fire fighters'
((relieF and -pen1c r,)) and reserve officers' administrative ((aeeunt)) fund, the
Washington judicial retirement system account, the Washington law enforcement
officers' and fire fighters' system plan I retirement account, the Washington law
enforcement officers' and fire fighters' system plan 2 retirement account, the
Washington school employees' retirement system combined plan 2 and 3 account,
the Washington state health insurance pool account, the Washington state patrol
retirement account, the Washington State University building account, the
Washington State University bond retirement fund, the water pollution control
revolving fund, and the Western Washington University capital projects account.
Earnings derived from investing balances of the agricultural permanent fund, the
normal school permanent fund, the permanent common school fund, the scientific
permanent fund, and the state university permanent fund shall be allocated to their
respective beneficiary accounts. All earnings to be distributed under this
subsection (4)(a) shall first be reduced by the allocation to the state treasurer's
service fund pursuant to RCW 43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average daily
balance for the period: The aeronautics account, the aircraft search and rescue
account, the county arterial preservation account, the department of licensing
services account, the essential rail assistance account, the ferry bond retirement
fund, the grade crossing protective fund, the high capacity transportation account,
the highway bond retirement fund, the highway safety account, the motor vehicle
fund, the motorcycle safety education account, the pilotage account, the public
transportation systems account, the Puget Sound capital construction account, the
Puget Sound ferry operations account, the recreational vehicle account, the rural
arterial trust account, the safety and education account, the special category C
account. the state patrol highway account, the transportation equipment fund, the
transportation fund, the transportation improvement account, the transportation
improvement board bond retirement account, and the urban arterial trust account.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 40. A new section is added to chapter 48.01 RCW to
read as follows:

(1) Except as required in RCW 48.21.045, 48.44.023, and 48.46.066, nothing
in this title shall be construed to require a carrier, as defined in RCW 48.43.005,
to offer any health benefit plan for sale.

(2) Nothing in this title shall prohibit a carrier as defined in RCW 48.43.005
from ceasing sale of any or all health benefit plans to new applicants if the closed
plans are closed to all new applicants.
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(3) This section is intended to clarify, and not modify, existing law.
NEW SECTION. Sec. 41. (1) The task force on health care reinsurance is

created, and is composed of seven members, including: Three members appointed
by the governor, one of whom shall be the chair of the Washington state health
insurance pool; two members of the senate, one member of each party caucus
appointed by the president of the senate; and two members of the house of
representatives, one member of each party caucus appointed by the co-speakers of
the house of representatives. The chair shall be elected by the task force from
among its members.

(2) The task force shall:
(a) Monitor the provisions of this act regarding its effect on:
(i) Carrier participation in the individual market, especially in areas where

coverage is currently minimal or not available;
(ii) Affordability and availability of private health plan coverage;
(iii) Washington state health insurance pool operations;
(iv) The Washington basic health plan operations;
(v) The cost of the Washington state insurance pool;
(vi) Premium affordability in the individual and small group market;
(vii) The ability of consumers to purchase, renew, and change their health

insurance coverage;
(viii) The availability of coverage for medical benefits such as, but not limited

to, maternity and prescription drugs in the individual market; and
(ix) The number of uninsured people in the state of Washington;
(b) After studying the feasibility of reinsurance as a method of health

insurance market stability, if appropriate, develop a reinsurance system
implementation plani; and

(c) Seek participation from interested parties, including but not limited to
consumer, carriers, health care providers, health care purchasers, and insurance
brokers and agents, in an effective manner.

(3) In the conduct of its business, the task force shall have access to all health
data available by statute to health-related state agencies and may, to the extent that
funds are available, purchase necessary analytical and staff support.

(4) Task force members will receive no compensation for their service.
(5) The task force shall submit an interim report to the governor and the

legislature in December 2000 and December 2001, and a final report no later than
December 1, 2002.

(6) The task force expires December 31, 2002.
Sec. 42. RCW 70.47.010 and 1993 c 492 s 208 are each amended to read as

follows:
(1)(a) The legislature finds that limitations on access to health care services

for enrollees in the state, such as in rural and underserved areas, are particularly
challenging for the basic health plan. Statutory restrictions have reduced the
options available to the administrator to address the access needs of basic health

[4651

Ch. 79



WASHINGTON LAWS, 2000

plan enrollees. It is the intent of the legislature to authorize the administrator to
develop alternative purchasing strategies to ensure access to basic health plan
enrollees in all areas of the state, including: (i) The use of differential rating for
managed health care systems based on geographic differences in costs: and 0ii
limited use of self-insurance in areas where adequate access cannot be assured
through other options.

(b) In developing alternative purchasing strategies to address health care
access needs, the administrator shall consult with interested persons including
health carriers, health care providers, and health facilities, and with other
appropriate state agencies including the office of the insurance commissioner and
the office of community and rural health. In pursuing such alternatives, the
administrator shall continue to give priority to prepaid managed care as the
preferred method of assuring access to basic health plan enrollees followed, in
priority order, by preferred providers, fee for service, and self-funding.

() The legislature further finds that:
(a) A significant percentage of the population of this state does not have

reasonably available insurance or other coverage of the costs of necessary basic
health care services;

(b) This lack of basic health care coverage is detrimental to the health of the
individuals lacking coverage and to the public welfare, and results in substantial
expenditures for emergency and remedial health care, often at the expense of health
care providers, health care facilities, and all purchasers of health care, including the
state; and

(c) The use of managed health care systems has significant potential to reduce
the growth of health care costs incurred by the people of this state generally, and
by low-income pregnant women, and at-risk children and adolescents who need
greater access to managed health care.

(((-2))) (3) The purpose of this chapter is to provide or make more readily
available necessary basic health care services in an appropriate setting to working
persons and others who lack coverage, at a cost to these persons that does not
create barriers to the utilization of necessary health care services. To that end, this
chapter establishes a program to be made available to those residents not eligible
for medicare who share in a portion of the cost or who pay the full cost of receiving
basic health care services from a managed health care system.

(((3))) (4) It is not the intent of this chapter to provide health care services for
those persons who are presently covered through private employer-based health
plans, nor to replace employer-based health plans. However, the legislature
recognizes that cost-effective and affordable health plans may not always be
available to small business employers. Further, it is the intent of the legislature to
expand, wherever possible, the availability of private health care coverage and to
discourage the decline of employer-based coverage.

(((4))) (5)(a) It is the purpose of this chapter to acknowledge the initial success
of this program that has (i) assisted thousands of families in their search for
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affordable health care; (ii) demonstrated that low-income, uninsured families are
willing to pay for their own health care coverage to the extent of their ability to
pay; and (iii) proved that local health care providers are willing to enter into a
public-private partnership as a managed care system.

(b) As a consequence, the legislature intends to extend an option to enroll to
certain citizens above two hundred percent of the federal poverty guidelines within
the state who reside in communities where the plan is operational and who
collectively or individually wish to exercise the opportunity to purchase health care
coverage through the basic health plan if the purchase is done at no cost to the
state. It is also the intent of the legislature to allow employers and other financial
sponsors to financially assist such individuals to purchase health care through the
program so long as such purchase does not result in a lower standard of coverage
for employees.

(c) The legislature intends that, to the extent of available funds, the program
be available throughout Washington state to subsidized and nonsubsidized
enrollees. It is also the intent of the legislature to enroll subsidized enrollees first,
to the maximum extent feasible.

(d) The legislature directs that the basic health plan administrator identify
enrollees who are likely to be eligible for medical assistance and assist these
individuals in applying for and receiving medical assistance. The administrator
and the department of social and health services shall implement a seamless system
to coordinate eligibility determinations and benefit coverage for enrollees of the
basic health plan and medical assistance recipients.

See. 43. RCW 70.47.020 and 1997 c 335 s 1 are each amended to read as
follows:

As used in this chapter:
(1) "Washington basic health plan" or "plan" means the system of enrollment

and payment ((o. a prepaid .pitat.d basis)) for basic health care services,
administered by the plan administrator through participating managed health care
systems, created by this chapter.

(2) "Administrator" means the Washington basic health plan administrator,
who also holds the position of administrator of the Washington state health care
authority.

(3) "Managed health care system" means: (a) Any health care organization,
including health care providers, insurers, health care service contractors, health
maintenance organizations, or any combination thereof, that provides directly or
by contract basic health care services, as defined by the administrator and rendered
by duly licensed providers, ((on a prepaid apitat d basis)) to a defined patient
population enrolled in the plan xud in the managed health care system: or (b) a self-
funded or self-insured mrthod of providing insurance coverage to subsidized
enrollees provided under RCW 41.05.140 and subject to the limitations under
RCW 70.47.100(7).
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(4) "Subsidized enrollee" means an individual, or an individual plus the
individual's spouse or dependent children: (a) Who is not eligible for medicare; (b)
who is not confined or residing in a government-operated institution, unless he or
she meets eligibility criteria adopted by the administrator; (c) who resides in an
area of the state served by a managed health care system participating in the plan;
(d) whose gross family income at the time of enrollment does not exceed ((twiee))
two hundred percent of the federal poverty level as adjusted for family size and
determined annually by the federal department of health and human services; and
(e) who chooses to obtain basic health care coverage from a particular managed
health care system in return for periodic payments to the plan. To the extent that
state funds are specifically appropriated for this puMose, with a corresponding
federal match, "subsidized enrollee" also means an individual, or an individual's
spouse or dependent children, who meets the requirements in (a) through (c) and
(e) of this subsection and whose gross family income at the time of enrollment is
more than two hundred percent, but less than two hundred fifty-one percent, of the
federal poverty level as adjusted for family size and determined annually by the
federal department of health and human services.

(5) "Nonsubsidized enrollee" means an individual, or an individual plus the
individual's spouse or dependent children: (a) Who is not eligible for medicare; (b)
who is not confined or residing in a government-operated institution, unless he or
she meets eligibility criteria adopted by the administrator; (c) who resides in an
area of the state served by a managed health care system participating in the plan;
(d) who chooses to obtain basic health care coverage from a particular managed
health care system; and (e) who pays or on whose behalf is paid the full costs for
participation in the plan, without any subsidy from the plan.

(6) "Subsidy" means the difference between the amount of periodic payment
the administrator makes to a managed health care system on behalf of a subsidized
enrollee plus the administrative cost to the plan of providing the plan to that
subsidized enrollee, and the amount determined to be the subsidized enrollee's
responsibility under RCW 70.47.060(2).

(7) "Premium" means a periodic payment, based upon gross family income
which an individual, their employer or another financial sponsor makes to the plan
as consideration for enrollment in the plan as a subsidized enrollee or a
nonsubsidized enrollee.

(8) "Rate" means the ((pe ..epi-)) amount, negotiated by the administrator
with and paid to a participating managed health care system, that is based upon the
enrollment of subsidized and nonsubsidized enrollees in the plan and in that
system.

Sec. 44. RCW 41.05.140 and 1994 c 153 s 10 are each amended to read as
follows:

(1) Except for property and casualty insurance, the authority may self-fund,
self-insure, or enter into other methods of providing insurance coverage for
insurance programs under its jurisdiction ((except property and asuti,ty
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insutanee)). including the basic health plan as provided in chapter 70.47 RCW.
The authority shall contract for payment of claims or other administrative services
for programs under itsjurisdiction. If a program does not require the prepayment
of reserves, the authority shall establish such reserves within a reasonable period
of time for the payment of claims as are normally required for that type of
insurance under an insured program. The authority shall endeavor to reimburse
basic health plan health care providers under this section at rates similar to the
average reimbursement rates offered by the state-wide benchmark plan determined
through the request for proposal process.

(2) Reserves established by the authority for employee and retiree benefit
programs shall be held in a separate trust fund by the state treasurer and shall be
known as the public employees' and retirees' insurance reserve fund. The state
investment board shall act as the investor for the funds and, except as provided in
RCW 43.33A. 160, one hundred percent of all earnings from these investments
shall accrue directly to the public employees' and retirees' insurance reserve fund.

(3) Any savings realized as a result of a program created for employees and
retirees under this section shall not be used to increase benefits unless such use is
authorized by statute.

(4) Reserves established by the authority to provide insurance coverage for the
basic health plan tinder chapter 70.47 RCW shall be held in a separate trust account
in the custody of the state treasurer and shall be known as the basic health plan
self-insurance reserve account. The state investment board shall act as the investor
for the funds and, except as provided in RCW 43.33A. 160, one hundred percent
of all earnings from these investments shall accrue directly to the basic health plan
self-insurance reserve account.

(5 Any program created under this section shall be subject to the examination
requirements of chapter 48.03 RCW as if the program were a domestic insurer. In
conducting an examination, the commissioner shall determine the adequacy of the
reserves established for the program.

(((-5))) (6) The authority shall keep full and adequate accounts and records of
the assets, obligations, transactions, and affairs of any program created under this
section.

(((6))) (7) The authority shall file a quarterly statement of the financial
condition, transactions, and affairs of any program created under this section in a
fonn and manner prescribed by the insurance commissioner. The statement shall
contain information as required by the commissioner for the type of insurance
being offered under the program. A copy of the annual statement shall be filed
with the speaker of the house of representatives and the president of the senate.

Sec. 45. RCW 43.79A.040 and 1999 c 384 s 8 and 1999 c 182 s 2 are each
reenacted and amended to read as follows:

(1) Money in the treasurer's trust fund may be deposited, invested, and
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same
manner and to the same extent as if the money were in the state treasury.
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(2) All income received from investment of the treasurer's trust fund shall be
set aside in an account in the treasury trust fund to be known as the investment
income account.

(3) The investment income account may be utilized for the payment of
purchased banking services on behalf of treasurer's trust funds including, but not
limited to, depository, safekeeping, and disbursement functions for the state
treasurer or affected state agencies. The investment income account is subject in
all respects to chapter 43.88 RCW, but no appropriation is required for payments
to financial institutions. Payments shall occur prior to distribution of earnings set
forth in subsectica (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings credited to the
investment income account to the state general fund except under (b) and Xc) of this
subsection.

(b) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's or fund's average daily balance for the
period: The Washington advanced college tuition payment program account, the
agricultural local fund, the American Indian scholarship endowment fund, the basic
health plan self-insurance reserve account, the Washington international exchange
scholarship endowment fund, the developmental disabilities endowment trust fund,
the energy account, the fair fund, the game farm alternative account, the grain
inspection revolving fund, the juvenile accountability incentive account, the rural
rehabilitation account, the stadium and exhibition center account, the youth athletic
facility grant account, the self-insurance revolving fund, the sulfur dioxide
abatement account, and the children's trust fund. However, the earnings to be
distributed shall first be reduced by the allocation to the state treasurer's service
fund pursuant to RCW 43.08.190.

(c) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average daily
balance for the period: The advanced right of way revolving fund, the advanced
environmental mitigation revolving account, the federal narcotics asset forfeitures
account, the high occupancy vehicle account, the local rail service assistance
account, and the miscellaneous transportation programs account.

(5) In conformance with Article II, section 37 of the state Constitution, no
trust accounts or funds shall be allocated earnings without the specific affirmative
directive of this section.

NEW SECTION. See. 46. A new section is added to chapter 41.05 RCW to
read as follows:

(1) The administrator shall design and offer a plan of health care coverage as
described in subsection (2) of this section, for any person eligible under subsection
(3) of this section. The health care coverage shall be designed and offered only to
the extent that state funds are specifically appropriated for this purpose.

(2) The plan of health care coverage shall have the following components:
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(a) Services covered more limited in scope than those contained in RCW
48.41.110(3);

(b) Enrollee cost-sharing that may include but not be limited to point-of-
service cost-sharing for covered services;

(c) Deductibles of three thousand dollars on a per person per calendar year
basis, and four thousand dollars on a per family per calendar year basis. The
deductible shall be applied to the first three thousand dollars, or four thousand
dollars, of eligible expenses incurred by the covered person or family, respectively,
except that the deductible shall not be applied to clinical preventive services as
recommended by the United States public health service. Enrollee out-of-pocket
expenses required to be paid under the plan for cost-sharing and deductibles shall
not exceed five thousand dollars per person, or six thousand dollars per fitmily;

(d) Payment methodologies for network providers may include but are not
limited to resource-based relative value fee schedules, capitation payments,
diagnostic related group fee schedules, and other similar strategies including risk-
sharing arrangements; and

(e) Other appropriate care management ind cost-containment measures
determined appropriate by the administrator, including but not limited to care
coordination, provider network limitations, preadmission certification, and
utilization review.

(3) Any person is eligible for coverage in the plan who resides in a county of
the state where no carrier, as defined in RCW 48.43.005, or insurer regulated under
chapter 48.15 RCW offers to the public an individual health benefit plan as defined
in RCW 48.43.005 other than a catastrophic health plan as defined in RCW
48.43.005 at the time of application to the administrator. Such eligibility may
terminate pursuant to subsection (7) of this section.

(4) The administrator may not reject an individual for coverage based upon
preexisting conditions of the individual or deny, exclude, or otherwise limit
coverage for an individual's preexisting health conditions; except that it shall
impose a nine-month benefit waiting period for preexisting conditions for which
medical advice was given, or for which a health care provider recommended or
provided treatment, or for which a prudent layperson would have sought advice or
treatment, within six months before the effective date of coverage. The preexisting
condition waiting period shall not apply to prenatal care services. Credit against
the waiting period shall be provided pursuant to subsection (5) of this section.

(5) The administrator shall credit any preexisting condition wait. mg period in
the plan for a person who was enrolled at any time during the sixty-three day
period immediately preceding the date of application for the plan in a group health
benefit plan or an individual health benefit plan other than a catastrophic health
plan. The administf'ator must credit the period of coverage the person was
continuously covered under the immediately preceding health plan toward the
waiting period of the new health plan. For the purposes of this subsection, a
preceding health plan includes an employer-provided self-funded health plan.
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(6) The administrator shall set the rates to be charged plan enrollees.
(7) When a carrier, as defined in RCW 48.43.005, or an insurer regulated

under chapter 48.15 RCW, begins to offer an individual health benefit plan as
defined in RCW 48,43.005 in a county where no carrier or insurer had been
offering an individual health benefit plan:

(a) if the health benefit plan offered is other than a catastrophic health plan as
defined in RCW 48.43.005, any person enrolled in the plan under subsection (3)
of this section in that county shall no longer be eligible;

(b) The administrator shall provide written notice to any person who is no
longer eligible for coverage under the plan within thirty days of the administrator's
determination that the person is no longer eligible. The notice shall: (i) Indicate
that coverage under the plan will cease ninety days from the date that the notice is
dated; (ii) describe any other coverage options available to the person; and (iii)
describe the enrollment process for the available options.

NEW SECTION. Sec. 47. RCW 48.41.180 (Offer of coverage to eligible
persons) and 1987 c 431 s 18 are each repealed.

NEW SECTION. Sec. 48. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 49. Sections 37 and 38 of this act expire September
1,2000.

NEW SECTION. Sec. 50. (I) Section 38 of this act takes effect July I, 2000.
(2) Section 39 of this act takes effect September 1, 2000.
(3) Section 26 of this act takes effect on the first day of the month following

the expiration of a one hundred eighty-day period beginning on the effective date
of section 25 of this act.

NEW SECTION. Sec. 51. Except for sections 26, 38, and 39 of this act, this
act is necessary for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public institutions, and
takes effect immediately.

Passed the Senate February 29, 2000.
Passed the House March 3, 2000.
Approved by the Governor March 23, 2000.
Filed in Office of Secretary of State March 23, 2000.

CHAPTER 80
[House Bill 31541

INDIVIDUAL HEALTH INSURANCE-TECHNICAL CORRECTIONS

AN ACT Relating to technical and clarifying corrections to chapter ... (Engrossed Second
Substitute Senate Bill No. 6067), Laws of 2000; amending RCW 48.41.040, 48.41.110, 48.43.015,
48.43.-, 41.05.140, 41.05.-, and 48.21.015; and adding a new section to chapter 43.33A RCW.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.41.040 and 2000 c ... (E2SSB 6067) s 7 are each amended
to read as follows:

(I) There is created a nonprofit entity to be known as the Washington state
health insurance pool. All members in this state on or after May 18, 1987, shall be
members of the pool. When authorized by federal law, all self-insured employers
shall also be members of the pool.

(2) Pursuant to chapter 34.05 RCW the commissioner shall, within ninety days
after May 18, 1987, give notice to all members of the time and place for the initial
organizational meetings of the pool. A board of directors shall be established,
which shall be comprised often members. The governor shall select one member
of the board from each list of three nominees submitted by state-wide organizations
representing each of the following: (a) Health care providers; (b) health insurance
agents; (c) small employers; and (d) large employers. The governor shall select
two members of the board from a list of nominees submitted by state-wide
organizations representing health care consumers. In making these selections, the
governor may request additional names from the state-wide organizations
representing each of the persons to be selected if the govenor chooses not to select
a member from the list submitted. The remaining four members of the board shall
be selected by election from among the members of the pool. The elected members
shall, to the extent possible, include at least one representative of health care
service contractors, one representative of health maintenance organizations, and
one representative of commercial insurers which provides disability insurance.
The members of the board shall elect a chair from the voting members of the board.
The insurance commissioner shall be a nonvoting, ex officio member. When self-
insured organizations other than the Washington state health care authority become
eligible for participation in the pool, the membership of the board shall be
increased to eleven and at least one member of the board shall represent the self-
insurers.

(3) The original members of the board of directors shall be appointed for
intervals of one to three years. Thereafter, all board members shall serve a term of
three years. Board members shall receive no compensation, but shall be
reimbursed for all travel expenses as provided in RCW 43.03.050 and 43.03.060.

(4) The board shall submit to the commissioner a plan of operation for the
pool and any amendments thereto necessary or suitable to assure the fair,
reasonable, and equitable administration of the pool. The commissioner shall, after
notice and hearing pursuant to chapter 34.05 RCW, approve the plan of operation
if it is determined to assure the fair, reasonable, and equitable administration of the
pool and provides for the sharing of pool losses on an equitable, proportionate
basis among the members of the pool. The plan of operation shall become
effective upon approval in writingby the commissioner consistent with the date on
which the coverage under this chapter must be made available. If the board fails
to submit a plan of operation within one hundred eighty days after the appointment
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of the board or any time thereafter fails to submit acceptable amendments to the
plan, the commissioner shall, within ninety days after notice and hearing pursuant
to chapters 34.05 and 48.04 RCW, adopt such rules as are necessary or advisable
to effectuate this chapter. The rules shall continue in force until modified by the
commissioner or superseded by a plan submitted by the board and approved by the
commissioner.

Sec. 2. RCW 48.41.110 and 2000 c... (E2SSB 6067) s 13 are each amended
to read as follows:

(I) The peol shall offer one or more care management plans of coverage.
Such plans may, but are not required to, include point of service features that
permit participants to receive in-network benefits or out-of-network benefits
subject to differential cost shares. Covered persons enrolled in the pool on January
1, 2001, may continue coverage under the pool plan in which they are enrolled on
that date. However, the pool may incorporate managed care features into such
existing plans.

(2) The administrator shall prepare a brochure outlining the benefits and
exclusions of the pool policy in plain language. After approval by the board, such
brochure shall be made reasonably available to participants or potential
participants.

(3) The health insurance policy issued by the pool shall pay only reasonable
amounts for medically necessary eligible health care services rendered or furnished
for the diagnosis or treatment of illnesses, injuries, and conditions which are not
otherwise limited or excluded. Eligible expenses are the reasonable amounts for
the health care services and items for which benefits are extended under the pool
policy. Such benefits shall at minimum include, but not be limited to, the
following services or related items:

(a) Hospital services, including charges for the most common semiprivate
room, for the most common private room if semiprivate rooms do not exist in the
health care facility, or for the private room if medically necessary, but limited to
a total of one hundred eighty inpatient days in a calendar year, and limited to thirty
days inpatient care for mental and nervous conditions, or alcohol, drug, or chemical
dependency or abuse per calendar year;

(b) Professional services including surgery for the treatment of injuries,
illnesses, or conditions, other than dental, which are rendered by a health care
provider, or at the direction of a health care provider, by a staff of registered or
licensed practical nurses, or other health care providers;

(c) The first twenty outpatient professional visits for the diagnosis or treatment
of one or more mental or nervous conditions or alcohol, drug, or chemical
dependency or abuse rendered during a calendar year by one or more physicians,
psychologists, or community mental health professionals, or, at the direction of a
physician, by other qualified licensed health care practitioners, in the case of
mental or nervous conditions, and rendered by a state certified chemical
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dependency program approved under chapter 70.96A RCW, in the case of alcohol,
drug, or chemical dependency or abuse;

(d) Drugs and contraceptive devices requiring a prescription;
(e) Services of a skilled nursing facility, excluding custodial and convalescent

care, for not more than one hundred days in a calendar year as prescribed by a
physician;

(f) Services of a home health agency;
(g) Chemotherapy, radioisotope, radiation, and nuclear medicine therapy;
(h) Oxygen;
(i) Anesthesia services;
(j) Prostheses, other than dental;
(k) Durable medical equipment which has no personal use in the absence of

the condition for which prescribed;
(i) Diagnostic x-rays and laboratory tests;
(m) Oral surgery limited to the following: Fractures of facial bones; excisions

of mandibular joints, lesions of the mouth, lip, or tongue, tumors, or cysts
excluding treatment for temporomandibular joints; incision of accessory sinuses,
mouth salivary glands or ducts; dislocations of the jaw; plastic reconstruction or
repair of traumatic injuries occurring while covered under the pool; and excision
of impacted wisdom teeth;

(n) Maternity care services;
(o) Services of a physical therapist and services of a speech therapist;
(p) Hospice services;
(q) Professional ambulance service to the nearest health care facility qualified

to treat the illness or injury; and
(r) Other medical equipment, services, or supplies required by physician's

orders and medically necessary and consistent with the diagnosis, treatment, and
condition.

(4) The board shall design and employ cost containment measures and
requirements such as, but not limited to, care coordination, provider network
limitations, preadmission certification, and concurrent inpatient review which may
make the pool more cost-effective.

(5) The pool benefit policy may contain benefit limitations, exceptions, and
cost shares such as copayments, coinsurance, and deductibles that are consistent
with managed care products, except that differential cost shares may be adopted by
the board for nonnetwork providers under point of service plans.. The pool benefit
policy cost shares and limitations must be consistent with those that are generally
included in health plans approved by the insurance commissioner; however, no
limitation, exception, or reduction may be used that would exclude coverage for
any disease, illness, or injury.

(6) The pool may not reject an individual for health plan coverage based upon
preexisting conditions of the individual or deny, exclude, or otherwise limit
coverage for an individual's preexisting health conditions; except that it shall
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impose a six-month benefit waiting period for preexisting conditions for which
medical advice was given, for which a health care provider recommended or
provided treatment, or for which a prudent layperson would have sought advice or
treatment, within six months before the effective date of coverage. The preexisting
condition waiting period shall not apply to prenatal care services. The pool may
not avoid the requirements of this section through the creation of a new rate
classification or the modification of an existing rate classification. Credit against
the waiting period shall be as provided in subsection (7) of this section.

(7)(a) Except as provided in (b) of this subsection, the pool shall credit any
preexisting condition waiting period in its plans for a person who was enrolled at
any time during the sixty-three day period immediately preceding the date of
application for the new pool plan in a group health benefit plan or an individual
health benefit plan other than a catastrophic health plan. The ((etrrier)) pool must
credit the period of coverage the person was continuously covered under the
immediately preceding health plan toward the waiting period of the new health
plan. For the purposes of this subsection, a preceding health plan includes an
employer-provided self-funded health plan.

(b) The pool shall waive any preexisting condition waiting period for a person
who is an eligible individual as defined in section 2741(b) of the federal health
insurance portability and accountability act of 1996 (42 U.S.C. 300g -41(b)).

Sec. 3. RCW 48.43.015 and 2000 c.. . (E2SSB 6067) s 20 are each amended
to read as follows:

(1) For a health benefit plan offered to a group other than a small group, every
health carrier shall reduce any preexisting condition exclusion or limitation for
persons or groups who had similar health coverage under a different health plan at
any time during the three-month period immediately preceding the date of
application for the new health plan if such person was continuously covered under
the immediately preceding health plan. If the person was continuously covered for
at least three months under the immediately preceding health plan, the carrier may
not impose a waiting period for coverage of preexisting conditions. If the person
was continuously covered for less than three months under the immediately
preceding health plan, the carrier must credit any waiting period under the
immediately preceding health plan toward the new health plan. For the purposes
of this subsection, a preceding health plan includes an employer provided self-
funded health plan and plans of the Washington state health insurance pool.

(2) For a health benefit plan offered to a small group, every health carrier shall
reduce any preexisting co,!ition exclusion or limitation for persons or groups who
had similar health coverage under a different health plan at any time during the
three-month period immediately preceding the date of application for the new
health plan if such person was continuously covered under the immediately
preceding health plan. If the person was continuously covered for at least nine
months under the immediately preceding health plan, the carrier may not impose
a waiting period for coverage of preexisting conditions. If the person was
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continuously covered for less than nine months under the immediately preceding
health plan, the carrier must credit any waiting period under the immediately
preceding health plan toward the new health plan. For the purposes of this
subsection, a preceding health plan includes an employer provided self-funded
health plan and plans of the Washington state health insurance pool.

(3) For a health benefit plan offered to an individual, other than an individual
to whom subsection (4) of this section applies, every health carrier shall credit any
preexisting condition waiting period in that plan for a person who was enrolled at
any time during the sixty-three day period immediately preceding the date of
application for the new health plan in a group health benefit plan or an individual
health benefit plan, other than a catastrophic health plan, and (a) the benefits under
the previous plan provide equivalent or greater overall benefit coverage than that
provided in the health benefit plan the individual seeks to purchase; or (b) the
person is seeking an individual health benefit plan due to his or her change of
residence from one geographic area in Washington state to another geographic area
in Washington state where his or her current health plan is not offered, if
application for coverage is made within ninety days of relocation; or (c) the person
is seeking an individual health benefit plan: (i) Because a health care provider with
whom he or she has an established care relationship and from whom he or she has
received treatment within the past twelve months is no longer part of the carrier's
provider network under his or her existing Washington individual health benefit
plan; and (ii) his or her health care provider is part of another carrier's provider
network; and (iii) application for a health benefit plan under that carrier's provider
network individual coverage is made within ninety days of his or her provider
leaving the previous canier's provider network. The carrier must credit the period
of coverage the person was continuously covered under the immediately preceding
health plan toward the waiting period of the new health plan. For the purposes of
this subsection (3), a preceding health plan includes an employer-provided self-
funded health plan and plans of the Washington state health insurance pool.

(4) Every health carrier shall waive any preexisting condition waiting period
in its individual plans for a person who is an eligible individual as defined in
section 2741(b) of the federal health insurance portability and accountability act
of 1996 (42 U.S.C. 300gg-41(b)).

(5 Subject to the provisions of subsections (1) through (((3))) L4) of this
section, nothing contained in this section requires a health carrier to amend a health
plan to provide new benefits in its existing health plans. In addition, nothing in this
section requires a carrier to waive benefit limitations not related to an individual
or group's preexisting conditions or health history.

Sec. 4. RCW 48.43.- and 2000 c ... (E2SSB 6067) s 21 are each amended
to read as follows:

(I) Except as provided in (a) ((and-())) through (c) of this suhsection, a health
carrier may require any person applying for an individual health benefit plan to
complete the standard health questionnai'e designated under chapter 48.41 RCW.
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(a) If a person is seeking an individual health benefit plan due to his or her
change of residence from one geographic area in Washington state to another
geographic area in Washington state where his or her current health plan is not
offered, completion of the standard health questionnaire shall not be a condition of
coverage if application for coverage is made within ninety days of relocation.

(b) If a person is seeking an individual health benefit plan:
(i) Because a health care provider with whom he or she has an established care

relationship and from whom he or she has received treatment within the past
twelve months is no longer part of the carrier's provider network under his or her
existing Washington individual health benefit plan; and

(ii) His or her health care provider is part of another carrier's provider
network; and

(iii) Application for a health benefit plan under that carrier's provider network
individual coverage is made within ninety days of his or her provider leaving the
previous carrier's provider network; then completion of the standard health
questionnaire shall not be a condition of coverage.

(c) If a person is seeking an individual health benefit plan due to his or her
having exhausted continuation coverage provided under 29 U.S.C. Sec. 1161 et
seq., completion of the standard health questionnaire.shall not be a condition of
coverage if application for coverage is made within ninety days of exhaustion of
continuation coverage.

(2) If, based upon the results of the standard health questionnaire, the person
qualifies for coverage under the Washington state health insurance pool, the
following shall apply:

(a) The carrier may decide not to accept the person's application for enrollment
in its individual health benefit plan; and

(b) Within fifteen business days of receipt of a completed application, the
carrier shall provide written notice of the decision not to accept the person's
application for enrollment to both the person and the administrator of the
Washington state health insurance pool. The notice to the person shall state that
the person is eligible for health insurance provided by the Washington state health
insurance pool, and shall include information about the Washington state health
insurance pool and an application for such coverage.

(3) If the person applying for an individual health benefit plan: (a) Does not
qualify for coverage under the Washington state health insurance pool based upon
the results of the standard health questionnaire; (b) does qualify for coverage under
the Washington state health insurance pool based upon the results of the standard
health questionnaire and the carrier elects to accept the person for enrollment; or
(c) is not required to complete the standard health questionnaire designated under
this chapter under subsection (1)(a) or (b) of this section, the carrier shall accept
the person for enrollment if he or she resides within the carrier's service area and
provide or assure the provision of all covered services regardless of age, sex,
family structure, ethnicity, race, health condition, geographic location, employment
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status, socioeconomic status, other condition or situation, or the provisions of
RCW 49.60.174(2). The commissioner may grant a temporary exemption from
this subsection if, upon application by a health carrier, the commissioner finds that
the clinical, financial, or administrative capacity to serve existing enrollees will be
impaired if a health carrier is required to continue enrollment of additional eligible
individuals.

Sec. 5. RCW 41.05.140 and 2000 c ... (E2SSB 6067) s 44 are each amended
to read as follows:

(1) Except for property and casualty insurance, the authority may self-fund,
self-insure, or enter into other methods of providing insurance coverage for
insurance programs under its jurisdiction, including the basic health plan as
provided in chapter 70.47 RCW. The authority shall contract for payment of
claims or other administrative services for programs under its jurisdiction. If a
program does not require the prepayment of reserves, the authority shall establish
such reserves within a reasonable period of time for the payment of claims as are
normally required for that type of insurance under an insured program. The
authority shall endeavor to reimburse basic health plan health care providers under
this section at rates similar to the average reimbursement rates offered by the state-
wide benchmark plan determined through the request for proposal process.

(2) Reserves established by the authority for employee and retiree benefit
programs shall be held in a separate trust fund by the state treasurer and shall be
known as the public employees' and retirees' insurance reserve fund. The state
investment board shall act as the investor for the funds and, except as provided in
RCW 43.33A. 160 and 43.84.160, one hundred percent of all earnings from these
investments shall accrue directly to the public employees' and retirees' insurance
reserve fund.

(3) Any savings realized as a result of a program created for employees and
retirees under this section shall not be used to increase benefits unless such use is
authorized by statute.

(4) Reserves established by the authority to provide insurance coverage for the
basic health plan under chapter 70.47 RCW shall be held in a separate trust account
in the custody of the state treasurer and shall be known as the basic health plan
self-insurance reserve account. The state investment board shall act as the investor
for the funds ((and, cxccpt a providecd in RCW 43.33A. 160)) as set forth in section
6 of this act and, except as provided in RCW 43.33A.160 and 43.84.160, one
hundred percent of all earnings from these investments shall accrue directly to the
basic health plan self-insurance reserve account.

(5) Any program created under this section shall be subject to the examination
requirements of chapter 48.03 RCW as if the program were a domestic insurer. In
conducting an examination, the commissioner shall determine the adequacy of the
reserves established for the program.
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(6) The authority shall keep full and adequate accounts and records of the
assets, obligations, transactions, and affairs of any program created under this
section.

(7) The authority shall file a quarterly statement of the financial condition,
transactions, and affairs of any program created under this section in a form and
manner prescribed by the insurance commissioner. The statement shall contain
information as required by the commissioner for the type of insurance being
offered under the program. A copy of the annual statement shall be filed with the
speaker of the house of representatives and the president of the senate.

NEW SECTION. Sec. 6. A new section is added to chapter 43.33A RCW to
read as follows:

(1) The state investment board has the full power to invest, reinvest, manage,
contract, sell, or exchange investment money in the basic health plan self-insurance
reserve account. All investment and operating costs associated with the investment
of money shall be paid under RCW 43.33A. 160 and 43.84.160. With the exception
of these expenses, the earnings from the investment of the money shall be retained
by the account.

(2) All investments made by the state investment board shall be made with the
exercise of that degree of judgment and care under RCW 43.33A.140 and the
investment policy established by the state investment board.

(3) As deemed appropriate by the investment board, money in the account
may be commingled for investment with other funds subject to investment by the
board.

(4) The investment board shall routinely consult and communicate with the
health care authority on the investment policy, earnings of the account, and related
needs of the account.

Sec. 7. RCW 41.05.- and 2000 c . . . (E2SSB 6067) s 46 are each amended
to read as follows:

(I) The administrator shall design and offer a plan of health care coverage as
described in subsection (2) of this section, for any person eligible under subsection
(3) of this section. The health care coverage shall be designed and offered only to
the extent that state funds are specifically appropriated for this purpose.

(2) The plan of health care coverage shall have the following components:
(a) Services covered more limited in scope than those contained in RCW

48.41.110(3);
(b) Enrollee cost-sharing that may include but not be limited to point-of-

service cost-sharing for covered services;
(c) Deductibles of three thousand dollars on a per person per calendar year

basis, and four thousand dollars on a per family per calendar year basis. The
deductible shall be applied to the first three thousand dollars, or four thousand
dollars, of eligible expenses incurred by the covered person or family, respectively,
except that the deductible shall not be applied to clinical preventive services as
recommended by the United States public health service. Enrollee out-of-pocket
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expenses required to be paid under the plan for cost-sharing and deductibles shall
not exceed five thousand dollars per person, or six thousand dollars per family;

(d) Payment methodologies for network providers may include but are not
limited to resource-based relative value fee schedules, capitation payments,
diagnostic related group fee schedules, and other similar strategies including risk-
sharing arrangements; and

(e) Other appropriate care management and cost-containment measures
determined appropriate by the administrator, including but not limited to care
coordination, provider network limitations, preadmission certification, and
utilization review.

(3) Any person is eligible for coverage in the plan who resides in a county of
the state where no carrier, as defined in RCW 48.43.005, or insurer regulated under
chapter 48.15 RCW offers to the public an individual health benefit plan as defined
in RCW 48.43.005 other than a catastrophic health plan as defined in RCW
48.43.005 at the time of application to the administrator. Such eligibility may
terminate pursuant to subsection (((7)) (8) of this section.

(4) The administrator may not reject an individual for coverage based upon
preexisting conditions of the individual or deny, exclude, or otherwise limit
coverage for an individual's preexisting health conditions; except that it shall
impose a nine-month benefit waiting period for preexisting conditions for which
medical advice was given, or for which a health care provider recommended or
provided treatment, or for which a prudent layperson would have sought advice or
treatment, within six months before the effective date of coverage. The preexisting
condition waiting period shall not apply to prenatal care services. Credit against
the waiting period shall be provided pursuant to subsections (5) and (6) of this
section.

(5) Except for persons to whom subsection (6) of this section applies, the
administrator shall credit any preexisting condition waiting period in the plan for
a person who was enrolled at any time during the sixty-three day period
immediately preceding the date of application for the plan in a group health benefit
plan or an individual health benefit plan other than a catastrophic health plan. The
administrator must credit the period of coverage the person was continuously
covered under the immediately preceding health plan toward the waiting period of
the new health plan. For the purposes of this subsection, a preceding health plan
includes an employer-provided self-funded health plan.

(6) The administrator shall waive any preexisting condition waiting period in
the plan for a person who is an eligible individual as defined in section 2741(b) of
the federal health insurance portability and accountability act of 1996 (42 U.S.C.
300 g-41 (b)).

(7) The administrator shall set the rates to be charged plan enrollees.
(((-7-))) (8) When a carrier, as defined in RCW 48.43.005, or an insurer

regulated under chapter 48.15 RCW, begins to offer an individual health benefit
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plan as defined in RCW 48.43.005 in a county where no carrier or insurer had been
offering an individual health benefit plan:

(a) If the health benefit plan offered is other than a catastrophic health plan as
defined in RCW 48.43.005, any person enrolled in the plan under subsection (3)
of this section in that county shall no longer be eligible;

(b) The administrator shall provide written notice to any person who is no
longer eligible for coverage under the plan within thirty days of the administrator's
determination that the person is no longer eligible. The notice shall: (i) Indicate
that coverage under the plan will cease ninety days from the date that the notice is
dated; (ii) describe any other coverage options available to the person; and (iii)
describe the enrollment process for the available options.

Sec. 8. RCW 48.21.015 and 1992 c 226 s 3 are each amended to read as
follows:

Group stop loss insurance is exempt from all sections of this chapter((;)) and
chapter 48.32A RCW((, and chaptcr 48.41 RCW)) except for RCW 48.21.0 10 and
this section. For ((tihel)) the purpose of this exemption, group stop loss is further
defined as follows:

(1) The policy must be issued to and insure the employer, the trustee or other
sponsor of the plan, or the plan itself, but not the employees, members, or
participants;

(2) Payment by the insurer must be made to the employer, the trustee, or other
sponsor of the plan or the plan itself, but not to the employees, members,
participants, or health care providers;

(3) The policy must contain a provision that establishes an aggregate attaching
point or retention that is at the minimum one hundred twenty percent of the
expected claims; and

(4) The policy may provide for an individual attaching point or retention that
is not less than five percent of the expected claims or one hundred thousand
dollars, whichever is less.

Passed the House March 4, 2000.
Passed the Senate March 6, 2000.
Approved by the Governor March 23, 2000.
Filed in Office of Secretary of State March 23, 2000.

CHAPTER 81
[Substitute Senate Bill 66751

TELECOMMUNICATIONS-PUBLIC UTILITY DISTRICTS-RURAL PORT DISTRICTS

AN ACT Relating to the provision of telecommunications services by public utility districts and
rural port districts; adding new sections to chapter 54.16 RCW; adding new sections to chapter 53.08
RCW; adding a new section to chapter 80.01 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature makes the following findings:
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(1) Access to telecommunications facilities and services is essential to the
economic well-being of both rural and urban areas.

(2) Many persons and entities, particularly in rural areas, do not have adequate
access to telecommunications facilities and services.

(3) Public utility districts and rural port districts may be well-positioned to
construct and operate telecommunications facilities.

NEW SECTION. Sec. 2. A new section is added to chapter 54.16 RCW to
read as follows:

The definitions in this section apply throughout this chapter unless the context
clearly requires otherwise.

(1) "Commission" means the Washington utilities and transportation
commission.

(2) "Telecommunications" has the same meaning as that contained in RCW
80.04.010.

(3) "Telecommunications facilities" means lines, conduits, ducts, poles, wires,
cables, crossarms, receivers, transmitters, instruments, machines, appliances,
instrumentalities and all devices, real estate, easements, apparatus, property, and
routes used, operated, owned, or controlled by any entity to facilitate the provision
of telecommunications services.

(4) "Wholesale telecommunications services" means the provision of
telecommunications services or facilities for resale by an entity authorized to
provide telecommunications services to the general public and internet service
providers.

NEW SECTION. Sec. 3. A new section is added to chapter 54.16 RCW to
read as follows:

(1) A public utility district in existence on the effective date of this act may
construct, purchase, acquire, develop, finance, lease, license, handle, provide, add
to, contract for, interconnect, alter, improve, repair, operate, and maintain any
telecommunications facilities within or without the district's limits for the
following purposes:

(a) For the district's internal telecommunications needs; and
(b) For the provision of wholesale telecommunications services within the

district and by contract with another public utility district.
Nothing in this subsection shall be construed to authorize public utility

districts to provide telecommunications services to end users.
(2) A public utility district providing wholesale telecommunications services

shall ensure that rates, terms, and conditions for such services are not unduly or
unreasonably discriminatory or preferential. Rates, terms, and conditions are
discriminatory or preferential when a public utility district offering rates, terms,
and conditions to an entity for wholesale telecommunications services does not
offer substantially similar rates, terms, and conditions to all other entities seeking
substantially similar services.

[ 483 ]

Ch. 81



WASHINGTON LAWS, 2000

(3) When a public utility district establishes a separate utility function for the
provision of wholesale telecommunications services, it shall account for any and
all revenues and expenditures related to its wholesale telecommunications facilities
and services separately from revenues and expenditures related to its internal
telecommunications operations. Any revenues received from the provision of
wholesale telecommunications services must be dedicated to the utility function
that includes the provision of wholesale telecommunications services for costs
incurred to build and maintain the telecommunications facilities until such time as
any bonds or other financing instruments executed after the effective date of this
act and used to finance the telecommunications facilities are discharged or retired.

(4) When a public utility district establishes a separate utility function for the
provision of wholesale telecommunications services, all telecommunications
services rendered by the separate function to the district for the district's internal
telecommunications needs shall be charged at its true and full value. A public
utility district may not charge its nontelecommunications operations rates that are
preferential or discriminatory compared to those it charges entities purchasing
wholesale telecommunications services.

(5) A public utility district shall not exercise powers of eminent domain to
acquire telecommunications facilities or contractual rights held by any other person
or entity to telecommunications facilities.

(6) Except as otherwise specifically provided, a public utility district may
exercise any of the powers granted to it under this title and other applicable laws
in carrying out the powers authorized under this section. Nothing in this act limits
any existing authority of a public utility district under this title.

*NEW SECTION. Sec. 4. A new section is added to chapter 54.16 RCW to

read as follows:
(1) Prior to financing or constructing telecommunications facilities for the

provision of wholesale telecommunications senices, a public utility district shall:
(a) Develop a written implementation plan stating the district's intent to

provide wholesale telecommunications services which must include:
(i) A general description of how the district intends to engage in the

provision of :vholesale telecommunications services under section 3 of this act;
and

(ii) A discussion of how the public interest shall be served by the provision
of wholesale telecommunications services; and

(b) Present tile implementation plan to the district's commission, and make
the plan available to the general public. The commission shall conduct at least
three public hearings throughout the district to take public comment omi the
implementation plan. At least two weeks prior to each public hearing, a notice
that includes a general description of the implementation plan and the date amid
place of hearing shall be publshed in a newspaper of general circulation in the
county in which the district is located.
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(2) After the public hearings, the commission may adopt, alter, or reject the
implementation plan by resolution. Within ninety days after tie adoption of
such resolution, a petition signed by at least ten percent of the registered voters
in the district may be submitted to the commission requiring the subject of the
resolution be put to a vote of the people in the district.

(3) If a petition meets the requirements of subsection (2) of this section, the
commission shall submit the resolution to the legislative authority of the county
in which the district is located. Upon receipt of the resolution, the legislative
authority shall submit a proposal to the voters of the district at the next general
election regarding the question of providing wholesale telecommunications
services in the district in substantially the following terms:

Shall Public Utility District No .... of ........ County be authorized
to provide wholesale telecommunications services within the
boundaries of the district?

Yes...
No ...

Within ten days after such an election, the election board of the county shall
canvass the returns, and if at such an election a majority of voters voting on the
proposition shall vote in favor of such authority, the district shall have the
authority to provide wholesale telecommunications services.

(4) A public utility district providing wholesale telecommunications services
shall submit a report to the appropriate committees of the legislature by
December 1st of the second year of each biennium. The report must include, at
a minimum, a description of the following activities:

(a) All activities relating to the construction, acquisition, operation,
marketing, and leasing of telecommunications facilities and wholesale
telecommunications services; and

(b) The number of new locations connected to the telecommunications
facilities resulting fromn the provision of wholesale telecommunications services
to enhanced service providers and entities authorized to provide telecommuni-
cations services to the general public.
*See. 4 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 5. A new section is added to chapter 54.16 RCW to
read as follows:

(I) A person or entity that has requested wholesale telecommunications
services from a public utility district providing wholesale telecommunications
services under this chapter may petition the commission under the procedures set
forth in RCW 80.04.110 (1) through (3) if it believes the district's rates, terms, and
conditions are unduly or unreasonably discriminatory or preferential. The person
or entity shall provide the public utility district notice of its intent to petition the
commission and an opportunity to review within thirty days the rates, terms, and
conditions as applied to it prior to submitting its petition. In determining whether
a district is providing discriminatory or preferential rates, terms, and conditions,
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the commission may consider such matters as service quality, cost of service,
technical feasibility of connection points on the district's facilities, time of response
to service requests, system capacity, and other matters reasonably related to the
provision of wholesale telecommunications services. If the commission, after
notice and hearing, determines that a public utility district's rates, terms, and
conditions are unduly or unreasonably discriminatory or preferential, it shall issue
a final order finding noncompliance with this section and setting forth the specific
areas of apparent noncompliance. An order imposed under this section shall be
enforceable in any court of competent jurisdiction.

(2) The commission may order a public utility district to pay a share of the
costs incurred by the commission in connection with adjudicating or enforcing the
provisions of this section.

(3) Without limiting other remedies at law or equity, the commission and
prevailing party may also seek injunctive relief to compel compliance with an
order.

(4) Nothing in this section shall be construed to affect the commission's
authority and jurisdiction with respect to actions, proceedings, or orders permitted
or contemplated for a state commission under the federal telecommunications act
of 1996, P.L. 104-104 (110 Stat. 56).

NEW SECTION. Sec. 6. A new section is added to chapter 53.08 RCW to
read as follows:

The definitions in this section apply throughout this chapter unless the context
clearly requires otherwise.

(1) "Commission" means the Washington utilities and transportation
commission.

(2) "Rural port district" means a port district formed under chapter 53.04 RCW
and located in a county with an average population density of fewer than one
hundred persons per square mile.

(3) "Telecommunications" has the same meaning as contained in RCW
80.04.010.

(4) "Telecommunications facilities" means lines, conduits, ducts, poles, wires,
cables, crossarms, receivers, transmitters, instruments, machines, appliances,
instrumentalities and all devices, real estate, easements, apparatus, property, and
routes used, operated, owned, or controlled by any entity to facilitate the provision
of telecommunications services.

(5) "Wholesale telecommunications services" means the provision of
telecommunications services or facilities for resale by an entity authorized to
provide telecommunications services to the general public and internet service
providers.

NEW SECTION. Sec. 7. A new section is added to chapter 53.08 RCW to
read as follows:

(1) A rural port district in existence on the effective date of this act may
construct, purchase, acquire, develop, finance, lease, license, handle, provide, add
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to, contract for, interconnect, alter, improve, repair, operate, and maintain any
telecommunications facilities within or without the district's limits for the
following purposes:

(a) For the district's own use; and
(b) For the provision of wholesale telecommunications services within the

district's limits. Nothing in this subsection shall be construed to authorize rural
port districts to provide telecommunications services to end users.

(2) A rural port district providing wholesale telecommunications services
under this section shall ensure that rates, terms, and conditions for such services
are not unduly or unreasonably discriminatory or preferential. Rates, terms, and
conditions are discriminatory or preferential when a rural port district offering such
rates, terms, and conditions to an entity for wholesale telecommunications services
does not offer substantially similar rates, terms, and conditions to all other entities
seeking substantially similar services.

(3) When a rural port district establishes a separate utility function for the
provision of wholesale telecommunications services, it shall account for any and
all revenues and expenditures related to its wholesale telecommunications facilities
and services separately from revenues and expenditures related to its internal
telecommunications operations. Any revenues received from the provision of
wholesale telecommunications services must be dedicated to the utility function
that includes the provision of wholesale telecommunications services for costs
incurred to build and maintain the telecommunications facilities until such time as
any bonds or other financing instruments executed after the effective date of this
act and used to finance the telecommunications facilities are discharged or retired.

(4) When a rural port district establishes a separate utility function for the
provision of wholesale telecommunications services, all telecommunications
services rendered by the separate function to the district for the district's internal
telecommunications needs shall be charged at its true and full value. A rural port
district may not charge its nontelecommunications operations rates that are
preferential or discriminatory compared to those it charges entities purchasing
wholesale telecommunications services.

(5) A rural port district shall not exercise powers of eminent domain to acquire
telecommunications facilities or contractual rights held by any other person or
entity to telecommunications facilities.

(6) Except as otherwise specifically provided, a rural port district may exercise
any of the powers granted to it under this title and other applicable laws in carrying
out the powers authorized under this section. Nothing in this act limits any existing
authority of a rural port district under this title.

*NEW SECTION. Sec. 8. A new section is added to chapter 53.08 RCW to

read as follows:
(1) Prior to financing or constructing telecommunications facilities for the

provision of wholesale telecommunications services, a ruralport district shall:
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(a) Develop a written implementation plan stating the district's intent to
provide wholesale telecommunications services which must include:

(i) A general description of how tile district intends to engage in the
provision of wholesale telecommunications services under section 7 of this act;
and

(ii) A discussion of how the public interest shall be served by the provision
of wholesale telecommunications services; and

(b) Present the implementation plan to the district's commission, and snake
the plan available to tie general public. Tie commission shall conduct at least
three public hearings throughout tile district to take public comment on tile
implementation plan. At least two weeks prior to each public hearing, a notice
that includes a general description of the implementation plas and the date and
place of hearing shall be published in a newspaper of general circulation in the
county in which the district is located.

(2) After the public hearings, the commission may adopt, alter, or reject the
implementation plan by resolution. Within ninety days after adoption of such
resolution, a petition signed by at least ten percent of the registered voters in the
district may be submitted to the commission requiring the subject of the
resolution be put to a vote of the people in the district.

(3) If a petition meets the requirements of subsection (2) of this section, tie
commission shall submit tie resolution to the legislative authority of the county
in which the district is located. Upon receipt of the resolution, tie legislative
authority shall submit a proposal to the voters of the district at the next general
election regarding the question of providing wholesale telecommunications
services is the district in substantially the following terms:

Shall Port District No ..... of ........ County be authorized to
provide wholesale telecommunications services within the boundaries
of the district?

Yes...
No ...

Within ten days after such ans election, tie election board of the county shall
canvass the returns, asnd if at such ans election a majority of voters voting osl the
proposition shall vote in favor of such authority, the district shall have the
authority to provide wholesale telecommunications services.

(4) A rural port district providing wholesale telecommunications services
shall submit a report to the appropriate committees of the legislature by
December 1st of the second year of each biennium. Tie report must include, at
a minimum, a description of the following activities:

(a) All activities relating to the construction, acquisition, operation,
marketisg, and leasing of telecommunications facilities and wholesale
telecomunications services; and

(b) The number of new locations connected to the telecommunications
facilities resulting from tie provision of wholesale telecommunications services
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to enhanced service providers and entities authorized to provide telecommuni-
cations services to the general public.
*Sec. 8 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 9. A new section is added to chapter 53.08 RCW to
read as follows:

(1) A person or entity that has requested wholesale telecommunications
services from a rural port district may petition the commission under the
procedures set forth in RCW 80.04.110 (1) through (3) if it believes the district's
rates, terms, and conditions are unduly or unreasonably discriminatory or
preferential. The person or entity shall provide the district notice of its intent to
petition the commission and an opportunity to review within thirty days the rates,
terms, and conditions as applied to it prior to submitting its petition. In
determining whether a district is providing discriminatory or preferential rates,
terms, and conditions, the commission may consider such matters as service
quality, technical feasibility of connection points on the district's telecommunica-
tions facilities, time of response to service requests, system capacity, and other
matters reasonably related to the provision of wholesale telecommunications
services. If the commission, after notice and hearing, determines that a rural port
district's rates, terms, and conditions are unduly or unreasonably discriminatory or
preferential, it shall issue a final order finding noncompliance with this section and
setting forth the specific areas of apparent noncompliance. An order imposed
under this section shall be enforceable in any court of competent jurisdiction.

(2) The commission may order a rural port district to pay a share of the costs
incurred by the commission in adjudicating or enforcing this section.

(3) Without limiting other remedies at law or equity, the commission and
prevailing party may also seek injunctive relief to compel compliance with an
order.

(4) Nothing in this section shall be construed to affect the commission's
authority and jurisdiction with respect to actions, proceedings, or orders permitted
or contemplated for a state commission under the federal telecommunications act
of 1996, P.L. 104-104 (110 Stat. 56).

NEW SECTION. Sec. 10. A new section is added to chapter 80.01 RCW to
read as follows:

The commission is authorized to perform the duties required by sections 5 and
9 of this act.

Passed the Senate March 8, 2000.
Passed the House March 2, 2000.
Approved by the Governor March 24, 2000, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 24, 2000.
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Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 4 and 8, Substitute
Senate Bill No. 6675 entitled:

"AN ACT Relating to the provision of telecommunications services by public utility
districts and rural port districts;'"

This bill gives public utility districts and rural port districts express authority to be
wholesalers of telecommunications services within their districts. I support this legislation
as a key step in promoting advanced telecommunications facilities and services in
underserved areas of Washington.

Sections 4 and 8 of the bill would impose overly restrictive requirements on public
utility and rural port districts before financing or constructing telecommunications
facilities, and would not significantly improve accountability. I strongly support the goal
of ensuring accountability to the public. However, I believe that some of the requirements
of sections 4 and 8 could impair districts' current activities and significantly complicate or
delay the facilities and services that our rural areas so urgently need.

I fully expect that public utility and port districts will respond appropriately to
requests for information from the Legislature regardless of any statutory requirement to do
SO.

For these reasons, I have vetoed sections 4 and 8 of Substitute Senate Bill No. 6675.

With the exception of sections 4 and 8, Substitute Senate Bill No. 6675 is approved."

CHAPTER 82
[Engrossed House Bill 2881]

TELECOMMUNICATIONS-ALTERNATIVE FORMS OF REGULATION

AN ACT Relating to new procedures for alternative forms of regulation of telecommunications
companies; and amending RCW 80.36.135.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 80.36.135 and 1995 c 110 s 5 are each amended to read as
follows:

(1) The legislature declares that:
(a) Changes in technology and the structure of the telecommunications

industry may produce conditions under which traditional rate of return, rate base
regulation of telecommunications companies may not in all cases provide the most
efficient and effective means of achieving the public policy goals of this state as
declared in RCW 80.36.300, this section, and RCW 80.36.145. The commission
should be authorized to employ an alternative form of regulation if that alternative
is better suited to achieving those policy goals.

(b) Because of the great diversity in the scope and type of services provided
by telecommunications companies, alternative regulatory arrangements that meet
the varying circumstances of different companies and their ratepayers may be
desirable.

(2) Subject to the conditions set forth in this chapter and RCW 80.04,130, the
commission may regulate telecommunications companies subject ((befe .. uy 3,
+989-)) to traditional rate of return, rate base regulation by authorizing an
alternative form of regulation. The commission may determine the manner and
extent of any alternative forms of regulation as may in the public interest be
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appropriate. In addition to the public policy goals declared in RCW 80.36.300, the
commission shall consider, in determining the appropriateness of any proposed
alternative form of regulation, whether it will:

(a) ((Rdu.. rgulatory delay and csts;
(b) Enurg inoatien in scrvicos;
(e) Pr Mot RfticicCAP; P

..\T .... - - ....... ,

(d) Fecilitate the broad dissemination of tehoe,0a improent iet all
elasses of ratcpayers3;

(e) Enhanee the ability of tcleeemmunictions companis to rspend tf

(0Ensure that tcleeommunications compainics do not havc the opportunity to
c~ricsubstantial market power absent cffectivc eempctition or cffcctiye

regulaiery constraintm; antd
(g) Prflvid fatir, iUst, and reasonable rates for all fratlpayers.
The com~mission shall mnake writcn findings of faet as to cach of the above

stated policy goals in ruling on any proposed alternativc form OF regulation))
Facilitate the broad deployment of technological improvements and advanced
telecommunications services to underserved areas or underserved customer classes:,

(b) Improve the efficiency of the regulatorv process:,
(c) Preserve or enhance the development of effective competition and protect

against the exercise of market power during its development,
(di) Preserve or enhance service quality and protect against the degradation of

the guality or availability of efficient telecommunications services:
(e) Provide for rates and charpes that are fair. iust. reasonable. sufficient. and

not unduly discriminatorv or preferential: and
(f) Not unduly or unreasonably prejudice or disadvantage any particular

customer class.
(3) A telecommunications company or companies subject to traditional rate

of return, rate base regulation may petition the commission to establish an
alternative form of regulation. The company or companies shall submit with the
petition a plan for an alternative form of regulation. The plan shall contain a
proposal for transition to the alternative form of regulation((. The commffisso
shall review and may modify or rejcct the proposed)) and the proposed duration of
the plan. The plan must also contain a proposal for ensuring adequate carrier-to-
carrier service quality. including service quality standards or performance measures
for interconnection, and appropriate enforcement or remedial provisions in the
event the company fails to meet service guality standards or performance measures.
The commission also may initiate consideration of alternative forms of regulation
for a company or companies on its own motion. The commission ((mtky-tipproe

and hearng, that the plan or modified pla
(at) is in the public interest-
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(b) is neccssMy to respon~d to sueh ehanges in tachnology and the strncture of
the intrastat tclecommunieations industry as are in fact occurring;

(e) 1i better suited to aehilving the policy goals set forth in RC W 80.36.300
and this section than the traditional rate of return, rate base regulation;,

(d) Ensures that ratepayers will boen - fr m I n Ffici ncy gains and ost
savings1 arisinlg out of t regulatory hange and will afford ratepayers tlie
Opportunity to benefit from iromnts in productivity due to teelinelogieal
ehange

( ) iWill not result inla degradation @F ho quality or availability of 1ffi1int
teleeemmutniention-e'~e

(f) 'AIR! produc fair, just, and 3o.onabl. rates for tcleommuniations

(g) Will not unduly or unroasonably prejudico or disadvantage any particular
customcr .l.s. )), after notice and hearing, shall issue an order accepting,
modifying, or rejecting the plan within nine months after the petition or motion is
filed, unless extended by the commission for good cause. The commission shall
order implementation of the alternative plan of regulation unless it finds that, on
balance, an alternative plan as proposed or modified fails to meet the
considerations stated in subsection (2) of this section.

(4) Not later than sixty days from the entry of the commission's order, the
company or companies affected by the order may file with the commission an
election not to proceed with the alternative form of regulation as authorized by the
commission. ((If a company -lcts to appeal to the courts !he final order ofh

. .sio authorizing an alternativo form of regulation, it shall not chatnge its
eeo to~ p ered or not procee after the aippeal is concluded. The pendcncy ol
a petition by a company for judicial rovi u f 1-h fiAl; order shall not sefry to
exiend the sixty day period.))

(5) The commission may waive such regulatory requirements under Title 80
RCW for a telecommunications company subject to an alternative form of
regulation as may be appropriate to facilitate the implementation of this section((:
PROVIDED, TRat the commisio a ni, tot grant the authority to pii list sc- iecs
exeep! as provided in RCW 80.36.3W0 through 80.36.370, the regulatory flexibility
act, nor may it waivo any statuty requirements or grants of logal rights to any
person eontaincd in this chapter and chaptor 80.04 RGIA' as amended, emcopt as
otherwise expressly pro . )). However, the commission may not waive any
grant of legal rights to any person contained in this chapter and chapter 80.04
RCW. The commission may waive different regulatory requirements for different
companies or services if such different treatment is in the public interest.

(6) Upon petition by ((, ny person, or upon its own oo n)) the company, and
after notice and hearing, the commission may rescind ((its approval of)) or modify
an alternative form of regulation ((if, after noti and hearing, it finds that the
eonditions sot forth in subsection (3) of this soction can no lenger be satisficd. Tile

. .sio or any person may file a complaint alleging tht fli rates charged by
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at tclccoinituriecations eompany under an alternative form of regulation tireunfttif
unjuqt, unreaonable, unduly discriminato ry, or tire otherwise not consistent with
!he req]uirements of ehapter 101, Laws oF 1989, PROVIDED, That the
complainant shall bear the burden of proving tlh aUllgations in t ileomplaint)) in
the manner requested by the company.

(7) The commission or any person may file a complaint tinder RCW 80.04.110
alleging that a telecommunications company under an alternative form of
regulation has not complied with the terms and conditions set forth in the
alternative form of regulation. The complainant shall bear the burden of proving
the allegations in the complaint.

Passed the House February 14, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 83
[Engrossed Substitute Senate Bill 6676]

RIGHTS OF WAY-USE BY TELECOMMUNICATIONS SERVICES
AN ACT Relating to the use of city or town rights of way by telecommunications and cable

television providers; amending RCW 35.21.860; adding a new section to chapter 35A.21 RCW; and
adding a new chapter to Title 35 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The definitions in this section apply throughout this

chapter unless the context clearly requires otherwise.
(I) "Cable television service" means the one-way transmission to subscribers

of video programming and other programming service and subscriber interaction,
if any, that is required for the selection or use of the video programming or other
programming service.

(2) "Facilities" means all of the plant, equipment, fixtures, appurtenances,
antennas, and other facilities necessary to furnish and deliver telecommunications
services and cable television services, including but not limited to poles with
crossarms, poles without crossarms, wires, lines, conduits, cables, communication
and signal lines and equipment, braces, guys, anchors, vaults, and all attachments,
appurtenances, and appliances necessary or incidental to the distribution and use
of telecommunications services and cable television services.

(3) "Master permit" means the agreement in whatever form whereby a city or
town may grant general permission to a service provider to enter, use, and occupy
the right of way for the purpose of locating facilities. This definition is not
intended to limit, alter, or change the extent of the existing authority of a city or
town to require a franchise nor does it change the status of a service provider
asserting an existing state-wide grant based on a predecessor telephone or telegraph
company's existence at the time of the adoption of the Washington state
Constitution to occupy the right of way. For the purposes of this subsection, a
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franchise, except for a cable television franchise, is a master permit. A master
permit does not include cable television franchises,

(4) "Personal wireless services" means commercial mobile services,
unlicensed wireless services, and common carrier wireless exchange access
services, as defined by federal laws and regulations.

(5) "Right of way" means land acquired or dedicated for public roads and
streets, but does not include:

(a) State highways;
(b) Land dedicated for roads, streets, and highways not opened and not

improved for motor vehicle use by the public;
(c) Structures, including poles and conduits, located within the right of way;
(d) Federally granted trust lands or forest board trust lands;
(e) Lands owned or managed by the state parks and recreation commission;

or
(f) Federally granted railroad rights of way acquired under 43 U.S.C. Sec. 912

and related provisions of federal law that are not open for motor vehicle use.
(6) "Service provider" means every corporation, company, association, joint

stock association, firm, partnership, person, city, or town owning, operating, or
managing any facilities used to provide and providing telecommunications or cable
television service for hire, sale, or resale to the general public. Service provider
includes the legal successor to any such corporation, company, association, joint
stock association, firm, partnership, person, city, or town,

(7) "Telecommunications service" means the transmission of information by
wire, radio, optical cable, electromagnetic, or other similar means for hire, sale, or
resale to the general public. For the purpose of this subsection, "information"
means knowledge or intelligence represented by any form of writing, signs,
signals, pictures, sounds, or any other symbols. For the purpose of this chapter,
telecommunications service excludes the over-the-air transmission of broadcast
television or broadcast radio signals.

(8) "Use permit" means the authorization in whatever form whereby a city or
town may grant permission to a service provider to enter and use the specified right
of way for the purpose of installing, maintaining, repairing, or removing identified
facilities.

NEW SECTION. Sec. 2. A city or town may grant, issue, or deny permits for
the use of the right of way by a service provider for installing, maintaining,
repairing, or removing facilities for telecommunications services or cable television
services pursuant to ordinances, consistent with this act.

NEW SECTION. Sec. 3. (1) Cities and towns may require a service provider
to obtain a master permit. A city or town may request, but not require, that a
service provider with an existing state-wide grant to occupy the right of way obtain
a master permit for wireline facilities.

(a) The procedures for the approval of a master permit and the requirements
for a complete application for a master permit shall be available in written form.

[4941

Ch. 83



WASHINGTON LAWS, 2000

(b) Where a city or town requires a master permit, the city or town shall act
upon a complete application within one hundred twenty days from the date a
service provider files the complete application for the master permit to use the right
of way, except:

(i) With the agreement of the applicant; or
(ii) Where the master permit requires action of the legislative body of the city

or town and such action cannot reasonably be obtained within the one hundred
twenty day period.

(2) A city or town may require that a service provider obtain a use permit. A
city or town must act on a request for a use permit by a service provider within
thirty days of receipt of a completed application, unless a service provider consents
to a different time period or the service provider has not obtained a master permit
requested by the city or town.

(a) For the purpose of this section, "act" means that the city makes the decision
to grant, condition, or deny the use permit, which may be subject to administrative
appeal, or notifies the applicant in writing of the amount of time that will be
required to make the decision and the reasons for this time period.

(b) Requirements otherwise applicable to holders of master permits shall be
deemed satisfied by a holder of a cable franchise in good standing.

(c) Where the master permit does not contain procedures to expedite approvals
and the service provider requires action in less than thirty days, the service provider
shall advise the city or town in writing of the reasons why a shortened time period
is necessary and the time period within which action by the city or town is
requested. The city or town shall reasonably cooperate to meet the request where
practicable.

(d) A city or town may not deny a use permit to a service provider with an
existing state-wide grant to occupy the right of way for wireline facilities on the
basis of failure to obtain a master permit.

(3) The reasons for a denial of a master permit shall be supported by
substantial evidence contained in a written record. A service provider adversely
affected by the final action denying a master permit, or by an unreasonable failure
to act on a master permit as set forth in subsection (1) of this section, may
commence an action within thirty days to seek relief, which shall be limited to
injunctive relief.

(4) A service provider adversely affected by the final action denying a use
permit may commence an action within thirty days to seek relief, which shall be
limited to injunctive relief. In any appeal of the final action denying a use permit,
the standard for review and burden of proof shall be as set forth in RCW
36.70C. 130.

(5) A city or town shall:
(a) In order to facilitate the scheduling and coordination of work in the right

of way, provide as much advance notice as reasonable of plans to open the right of
way to those service providers who are current users of the right of way or who
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have filed notice with the clerk of the city or town within the past twelve months
of their intent to place facilities in the city or town. A city is not liable for damages
for failure to provide this notice. Where the city has failed to provide notice of
plans to open the right of way consistent with this subsection, a city may not deny
a use permit to a service provider on the basis that the service provider failed to
coordinate with another project.

(b) Have the authority to require that facilities are installed and maintained
within the right of way in such a manner and at such points so as not to
inconvenience the public use of the right of way or to adversely affect the public,
health, safety, and welfare.

(6) A service provider shall:
(a) Obtain all permits required by the city or town for the installation,

maintenance, repair, or removal of facilities in the right of way;
(b) Comply with applicable ordinances, construction codes, regulations, and

standards subject to verification by the city or town of such compliance;
(c) Cooperate with the city or town in ensuring that facilities are installed,

maintained, repaired, and removed within the right of way in such a manner and
at such points so as not to inconvenience the public use of the right of way or to
adversely affect the public health, safety, and welfare;

(d) Provide information and plans as reasonably necessary to enable a city or
town to comply with subsection (5) of this section, including, when notified by the
city or town, the provision of advance planning information pursuant to the
procedures established by the city or town;

(e) Obtain the written approval of the facility or structure owner, if the service
provider does not own it, prior to attaching to or otherwise using a facility or
structure in the right of way;

(f) Construct, install, operate, and maintain its facilities at its expense; and
(g) Comply with applicable federal and state safety laws and standards.
(7) Nothing in this section shall be construed as:
(a) Creating a new duty upon city or towns to be responsible for construction

of facilities for service providers or to modify the right of way to accommodate
such facilities;

(b) Creating, expanding, or extending any liability of a city or town to any
third-party user of facilities or third-party beneficiary; or

(c) Limiting the right of a city or town to require an indemnification agreement
as a condition of a service provider's facilities occupying the right of way.

(8) Nothing in this section creates, modifies, expands, or diminishes a priority
of use of the right of way by a service provider or other utility, either in relation to
other service providers or in relation to other users of the right of way for other
purposes.

NEW SECTION. Sec. 4. (1) A city or town shall not adopt or enforce
regulations or ordinances specifically relating to use of the right of way by a
service provider that:
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(a) Impose requirements that regulate the services or business operations of
the service provider, except where otherwise authorized in state or federal law;

(b) Conflict with federal or state laws, rules, or regulations that specifically
apply to the design, construction, and operation of facilities or with federal or state
worker safety or public safety laws, rules, or regulations;

(c) Regulate the services provided based upon the content or kind of signals
that are carried or are capable of being carried over the facilities, except where
otherwise authorized in state or federal law; or

(d) Unreasonably deny the use of the right of way by a service provider for
installing, maintaining, repairing, or removing facilities for telecommunications
services or cable television services.

(2) Nothing in this chapter, including but not limited to the provisions of
subsection (1)(d) of this section, limits the authority of a city or town to regulate
the placement of facilities through its local zoning or police power, if the
regulations do not otherwise:

(a) Prohibit the placement of all wireless or of all wireline facilities within the
city or town;

(b) Prohibit the placement of all wireless or of all wireline facilities within city
or town rights of way, unless the city or town is less than five square miles in size
and has no commercial areas, in which case the city or town may make available
land other than city or town rights of way for the placement of wireless facilities;
or

(c) Violate section 253 of the telecommunications act of 1996, P.L. 104-104
(110 Stat. 56).

(3) This section does not amend, limit, repeal, or otherwise modify the
authority of cities or towns to regulate cable television services pursuant to federal
law.

NEW SECTION. Sec. 5. (1) A city or town shall not place or extend a
moratorium on the acceptance and processing of applications, permitting,
construction, maintenance, repair, replacement, extension, operation, or use of any
facilities for personal wireless services, except as consistent with the guidelines for
facilities siting implementation, as agreed to on August 5, 1998, by the federal
communications commission's local and state government advisory committee, the
cellular telecommunications industry association, the personal communications
industry association, and the American mobile telecommunications association.
Any city or town implementing such a moratorium shall, at the request of a service
provider impacted by the moratorium, participate with the service provider in the
infonnal dispute resolution process included with the guidelines for facilities siting
implementation.

NEW SECTION. Sec. 6. (1) Cities and towns may require service providers
to relocate authorized facilities within the right of way when reasonably necessary
for construction, alteration, repair, or improvement of the right of way for purposes
of public welfare, health, or safety.
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(2) Cities shall notify service providers as soon as practicable of the need for
relocation and shall specify the date by which relocation shall be completed. In
calculating the date that relocation must be completed, cities shall consult with
affected service providers and consider the extent of facilities to be relocated, the
services requirements, and the construction sequence for the relocation, within the
city's overall project construction sequence and constraints, to safely complete the
relocation. Service providers shall complete the relocation by the date specified,
unless the city, or a reviewing court, establishes a later date for completion, after
a showing by the service provider that the relocation cannot be completed by the
date specified using best efforts and meeting safety and service requirements.

(3) Service providers may not seek reimbursement for their relocation
expenses from the city or town requesting relocation under subsection (1) of this
section except:

(a) Where the service provider had paid for the relocation cost of the same
facilities at the request of the city or town within the past five years, the service
provider's share of the cost of relocation will be paid by the city or town requesting
relocation;

(b) Where aerial to underground relocation of authorized facilities is required
by the city or town under subsection (1) of this section, for service providers with
an ownership share of the aerial supporting structures, the additional incremental
cost of underground compared to aerial relocation, or as provided for in the
approved tariff if less, will be paid by the city or town requiring relocation; and

(c) Where the city or town requests relocation under subsection (1) of this
section solely for aesthetic purposes, unless otherwise agreed to by the parties.

(4) Where a project in subsection (1) of this section is primarily for private
benefit, the private party or parties shall reimburse the cost of relocation in the
same proportion to their contribution to the costs of the project. Service providers
will not be precluded from recovering their costs associated with relocation
required under subsection (1) of this section, provided that the recovery is
consistent with subsection (3) of this section and other applicable laws.

(5) A city or town may require the relocation of facilities at the service
provider's expense in the event of an unforeseen emergency that creates an
immediate threat to the public safety, health, or welfare.

NEW SECTION. Sec. 7. A city or town may require that a service provider
that is constructing, relocating, or placing ducts or conduits in public rights of way
provide the city or town with additional duct or conduit and related structures
necessary to access the conduit, provided that:

(1) The city or town enters into a contract with the service provider consistent
with RCW 80.36.150. The contract rates to be charged should recover the
incremental costs of the service provider. If the city or town makes the additional
duct or conduit and related access structures available to any other entity for the
purposes of providing telecommunications or cable television service for hire, sale,
or resale to the general public, the rates to be charged, as set forth in the contract
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with the entity that constructed the conduit or duct, shall recover at least the fully
allocated costs of the service provider. The service provider shall state both
contract rates in the contract. The city or town shall inform the service provider
of the use, and any change in use, of the requested duct or conduit and related
access structures to determine the applicable rate to be paid by the city or town.

(2) Except as otherwise agreed by the service provider and the city or town,
the city or town shall agree that the requested additional duct or conduit space and
related access structures will not be used by the city or town to provide
telecommunications or cable television service for hire, sale, or resale to the
general public.

(3) The city or town shall not require that the additional duct or conduit space
be connected to the access structures and vaults of the service provider.

(4) The value of the additional duct or conduit requested by a city or town
shall not be considered a public works construction contract.

(5) This section shall not affect the provision of an institutional network by a
cable television provider under federal law.

Sec. 8. RCW 35.21.860 and 1983 2nd ex.s. c 3 s 39 are each amended to read
as follows:

(1) No city or town may impose a franchise fee or any other fee or charge of
whatever nature or description upon the light and power, or gas distribution
businesses, as defined in RCW 82.16.010, or telephone business, as defined in
RCW 82.04.065, or service provider for use of the right of way, except ((that)):

(a) A tax authorized by RCW 35.21.865 may be imposed ((emd)).
(b) A fee may be charged to such businesses or service providers that recovers

actual administrative expenses incurred by a city or town that are directly related
to receiving and approving a permit, license, and franchise, to inspecting plans and
construction, or to the preparation of a detailed statement pursuant to chapter
43.2 I C RCW:

(c) Taxes permitted by state law on service providers:
(d) Franchise requirements and fees for cable television services as allowed

by federal law- and
(e) A site-specific charge pursuant to an agreement between the city or town

and a service provider of personal wireless services acceptable to the parties for:
(i) The placement of new structures in the right of way regardless of height,

unless the new structure is the result of a mandated relocation in which case no
charge will be imposed if the previous location was not charged:

(ii) The placement of replacement structures when the replacement is
necessary for the installation or attachment of wireless facilities, and the overall
height of the replacement structure and the wireless facility is more than sixty feet:
or

(iii) The placement of personal wireless facilities on structures owned by the
city or town located in the right of way. However, a site-specific charge shall not
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apply to the placement of personal wireless facilities on existing structures, unless
the structure is owned by the city or town.

A city or town is not required to approve the use permit for the placement of
a facility for personal wireless services that meets one of the criteria in this
subsection absent such an agreement. If the parties are unable to agree on the
amount of the charge. the service provider may submit the amount of the charge
to binding arbitration by serving notice on the city or town. Within thirty days of
receipt of the initial notice, each party shall furnish a list of acceptable arbitrators.
The parties shall select an arbitrator failing to agree on an arbitrator, each party
shall select one arbitrator and the two arbitrators shall select a third arbitrator for
an arbitration panel. The arbitrator or arbitrators shall determine the charge based
on comparable siting agreements involving public land and rights of way. The
arbitrator or arbitrators shall not decide any other disputed issues, including but not
limited to size, location, and zoning requirements. Costs of the arbitration,
including compensation for the arbitrator's services, must be borne equally by the
parties participating in the arbitration and each party shall bear its own costs and
expenses, including legal fees and witness expenses, in connection with the
arbitration proceeding.

(2) Subsection (1) of this section does not prohibit franchise fees imposed on
an electrical energy, natural gas, or telephone business, by contract existing on
April 20, 1982, with a city or town, for the duration of the contract, but the
franchise fees shall be considered taxes for the purposes of the limitations
established in RCW 35.21.865 and 35.21.870 to the extent the fees exceed the costs
allowable under subsection (I) of this section.

NEW SECTION. Sec. 9. This act shall not preempt specific provisions in
existing franchises or contracts between cities or towns and service providers.

NEW SECTION. Sec. 10. A new section is added to chapter 35A.21 RCW
to read as follows:

Each code city is subject to the requirements and restrictions regarding
facilities and rights of way under this chapter.

NEW SECTION. Sec. 11. Sections 1 through 7 and 9 of this act constitute
a new chapter in Title 35 RCW.

Passed the Senate March 7, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 84
[House Bill 25311

CAREER AND TECHNICAL STUDENT ORGANIZATIONS
AN ACT Relating to career and technical student organizations; adding a new section to chapter

28A.300 RCW; and creating a new section.

[500 ]

Ch. 83



WASHINGTON LAWS, 2000

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. (1) The legislature finds that career and technical
student organizations:

(a) Prepare students for career experiences beyond high school;
(b) Help students develop personal, leadership, technical, and occupational

skills;
(c) Are an integral component of vocational technical instruction programs;

and
(d) Directly help students achieve state learning goals, especially goals three

and four with respect to critical thinking, problem solving, and decision-making
skills.

(2) The legislature finds that career and technical student organizations are
best situated to fulfill their important purpose if they are in existence pursuant to
statute and receive ongoing assistance and support from the office of
superintendent of public instruction.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.300 RCW
to read as follows:

(I) The superintendent of public instruction shall maintain support for state-
wide coordination for career and technical student organizations by providing
program staff support that is available to assist in meeting the needs of career and
technical student organizations and their members and students. The
superintendent shall provide at least one full-time equivalent program staff for
purposes of implementing this section. The superintendent may provide additional
support to the organizations through contracting with independent coordinators.

(2) Career and technical student organizations eligible for technical assistance
and other support services under this section are organizations recognized as career
and technical student organizations by:

(a) The United States department of education; or
(b) The superintendent of public instruction, if such recognition is

recommended by the Washington association for career and technical education.
(3) Career and technical student organizations eligible for technical assistance

and other support services under this section include, but are not limited to: The
national FFA organization; family, career, and community leaders of America;
skillsUSA; distributive education clubs of America; future business leaders of
America; and the technology student association.

Passed the House February 10, 2000.
Passed the Senate March I, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.
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CHAPTER 85
[House Bill 2333]

BICYCLISTS
AN ACT Relating to rights and duties of bicyclists; amending RCW 46.61.235, 46.61.261, and

46.61.755; and adding a new section to chapter 46.61 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.61.235 and 1993 c 153 s I are each amended to read as

follows:
(I) The operator of an approaching vehicle shall stop and remain stopped to

allow a pedestrian or bicycle to cross the roadway within an unmarked or marked
crosswalk when the pedestrian or bicycle is upon or within one lane of the half of
the roadway upon which the vehicle is traveling or onto which it is turning. For
purposes of this section "half of the roadway" means all traffic lanes carrying
traffic in one direction of travel, and includes the entire width of a one-way
roadway.

(2) No pedestrian or bicycle shall suddenly leave a curb or other place of
safety and walk, run, or otherwise move into the path of a vehicle which is so close
that it is impossible for the driver to stop.

(3) Subsection (1) of this section does not apply under the conditions stated
in RCW 46.61.240(2).

(4) Whenever any vehicle is stopped at a marked crosswalk or at any
unmarked crosswalk at an intersection to permit a pedestrian or bicycle to cross the
roadway, the driver of any other vehicle approaching from the rear shall not
overtake and pass such stopped vehicle.

Sec. 2. RCW 46.61.261 and 1975 c 62 s 41 are each amended to read as
follows:

The driver of a vehicle shall yield the right of way to any pedestrian or bicycle
on a sidewalk. The rider of a bicycle shall yield the right of way to a pedestrian on
a sidewalk or crosswalk,

Sec. 3. RCW 46.61.755 and 1965 ex.s. c 155 s 80 are each amended to read
as follows:

f 1) Every person riding a bicycle upon a roadway shall be granted all of the
rights and shall be subject to all of the duties applicable to the driver of a vehicle
by this chapter, except as to special regulations in RCW 46.61.750 through
46.61.780 and except as to those provisions of this chapter which by their nature
can have no application.

(2) Every person riding a bicycle upon a sidewalk or crosswalk must be
granted all of the rights and is subject to all of the duties applicable to a pedestrian
by this chapter.

NEW SECTION. Sec. 4. A new section is added to chapter 46.61 RCW to
read as follows:
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(1) A law enforcement officer may offer to transport a bicycle rider who
appears to be under the influence of alcohol or any drug and who is walking or
moving along or within the right of way of a public roadway, unless the bicycle
rider is to be taken into protective custody under RCW 70.96A. 120. The law
enforcement officer offering to transport an intoxicated bicycle rider under this
section shall:

(a) Transport the intoxicated bicycle rider to a safe place; or
(b) Release the intoxicated bicycle rider to a competent person.
(2) The law enforcement officer shall not provide the assistance offered if the

bicycle rider refuses to accept it. No suit or action may be commenced or
prosecuted against the law enforcement officer, law enforcement agency, the state
of Washington, or any political subdivision of the state for any act resulting from
the refusal of the bicycle rider to accept this assistance.

(3) The law enforcement officer may impound the bicycle operated by an
intoxicated bicycle rider if the officer determines that impoundment is necessary
to reduce a threat to public safety, and there are no reasonable alternatives to
impoundment. The bicyclist will be given a written notice of when and where the
impounded bicycle may be reclaimed. The bicycle may be reclaimed by the
bicycle rider when the bicycle rider no longer appears to be intoxicated, or by an
individual who can establish ownership of the bicycle. The bicycle must be
returned without payment of a fee, If the bicycle is not reclaimed within thirty
days, it will be subject to sale or disposal consistent with agency procedures.

Passed the House February 8, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 86
[House Bill 2579

CHILD SUPPORT-ENFORCEMENT

AN ACT Relating to child support technical amendments necessary to implement the federal
personal responsibility and work opportunity reconciliation act of 1996; amending RCW 26.18.055,
26.18.170, 26.18.180, 26.23.060, 67.16.020, 74.20.330, 74.20A.030, 74.20A.080, 74.20A.095, and
74.20A.180; and adding a new section to chapter 74.20A RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.18.055 and 1997 c 58 s 942 are each amended to read as
follows:

Child support debts, not paid when due, become liens by operation of law
against all property of the debtor with priority of a secured creditor. This lien shall
be separate and apart from, and in addition to, any other lien created by, or
provided for, in this title. The lien attaches to all real and personal property of the
debtor on the date of filing with the county auditor of the county in which the
property is located, Liens filed by other states or jurisdictions that comply with the
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procedural rules for filing liens tinder chapter 65.04 RCW shall be accorded full
faith and credit and are enforceable without judicial notice or hearing.

Sec. 2. RCW 26.18.170 and 1995 c 34 s 7 are each amended to read as
follows:

(I) Whenever an obligor parent who has been ordered to provide health
insurance coverage for a dependent child fails to provide such coverage or lets it
lapse, the department or the obligee may seek enforcement of the coverage order
as provided under this section.

(2)(a) If the obligor parent's order to provide health insurance coverage
contains language notifying the obligor that failure to provide such coverage or
proof that such coverage is unavailable may result in direct enforcement of the
order and orders payments through, or has been submitted to, the Washington state
support registry for enforcement, then the department may, without further notice
to the obligor, send a notice of'enrollment to the obligor's employer or union ((by
certified mail, rcturn r ,,,ipt rqu stid)). The notice shall be served:

(i) By regular mail-
(ii) In the manner prescribed for the service of a summons in a civil action:
(iii) By certified mail, return receipt requested: or
(iv) By electronic means if there is an agreement between the secretary of the

department and the person, firm, corporation, association, political subdivision,
department of the state, or agency, subdivision, or instrumentality of the United
States to accept service by electronic means.

bW The notice shall require the employer or union to enroll the child in the
health insurance plan as provided in subsection (3) of this section.

(((-b))) (c) The returned answer to the division of child support by the
employer constitutes proof of service of the notice of enrollment in the case where
the notice was served by regular mail.

(d) The division of child support may use uniform interstate forms adopted by
the United States department of health and human services to take insurance
enrollment actions under this section.

(e) If the obligor parent's order to provide health insurance coverage does not
order payments tnrough, and has not been submitted to, the Washington state
support registry for enforcement:

(i) The obligee may, without further notice to the obligor send a certified copy
of the order requiring health insurance coverage to the obligor's employer or union
by certified mail, return receipt requested; and

(ii) The obligee shall attach a notarized statement to the order declaring that
the order is the latest order addressing coverage entered by the court and require
the employer or union to enroll the child in the health insurance plan as provided
in subsection (3) of this section.

(3) Upon receipt of an order that provides for health insurance coverage, or a
notice of enrollment:
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(a) The obligor's employer or union shall answer the party who sent the order
or notice within ((thrty- Fi;e)) twenty days and confirm that the child:

(i) Has been enrolled in the health insurance plan;
(ii) Will be enrolled; or
(iii) Cannot be covered, stating the reasons why such coverage cannot be

provided;
(b) The employer or union shall withhold any required premium from the

obligor's income or wages;
(c) If more than one plan is offered by the employer or union, and each plan

may be extended to cover the child, then the child shall be enrolled in the obligor's
plan. If the obligor's plan does not provide coverage which is accessible to the
child, the child shall be enrolled in the least expensive plan otherwise available to
the obligor parent;

(d) The employer or union shall provide information about the name of the
health insurance coverage provider or issuer and the extent of coverage available
to the obligee or the department and shall make available any necessary claim
forms or enrollment membership cards.

(4) If the order for coverage contains no language notifying the obligor that
failure to provide health insurance coverage or proof that such coverage is
unavailable may result in direct enforcement of the order, the department or the
obligee may serve a written notice of intent to enforce the order on the obligor by
certified mail, return receipt requested, or by personal service. If the obligor fails
to provide written proof that such coverage has been obtained or applied for or fails
to provide proof that such coverage is unavailable within twenty days of service
of the notice, the department or the obligee may proceed to enforce the order
directly as provided in subsection (2) of this section.

(5) If the obligor ordered to provide health insurance coverage elects to
provide coverage that will not be accessible to the child because of geographic or
other limitations when accessible coverage is otherwise available, the department
or the obligee may serve a written notice of intent to purchase health insurance
coverage on the obligor by certified mail, return receipt requested. The notice shall
also specify the type and cost of coverage.

(6) If the department serves a notice under subsection (5) of this section the
obligor shall, within twenty days of the date of service:

(a) File an application for an adjudicative proceeding; or
(b) Provide written proof to the department that the obligor has either applied

for, or obtained, coverage accessible to the child.
(7) If the obligee serves a notice under subsection (5) of this section, within

twenty days of the date of service the obligor shall provide written proof to the
obligee that the obligor has either applied for, or obtained, coverage accessible to
the child.

(8) If the obligor fails to respond to a notice served under subsection (5) of this
section to the party who served the notice, the party who served the notice may
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purchase the health insurance coverage specified in the notice directly. The
amount of the monthly premium shall be added to the support debt and be
collectible without further notice. The amount of the monthly premium may be
collected or accrued until the obligor provides proof of the required coverage.

(9) The signature of the obligee or of a department employee shall be a valid
authorization to the coverage provider or issuer for purposes of processing a
payment to the child's health services provider. An order for health insurance
coverage shall operate as an assignment of all benefit rights to the obligee or to the
child's health services provider, and in any claim against the coverage provider or
issuer, the obligee or the obligee's assignee shall be subrogated to the rights of the
obligor. Notwithstanding the provisions of this section regarding assignment of
benefits, this section shall not require a health care service contractor authorized
under chapter 48.44 RCW or a health maintenance organization authorized under
chapter 48.46 RCW to deviate from their contractual provisions and restrictions
regarding reimbursement for covered services. If the coverage is terminated, the
employer shall mail a notice of termination to the department or the obligee at the
obligee's last known address within thirty days of the termination date.

(10) This section shall not be construed to limit the right of the obligor or the
obligee to bring an action in superior court at any time to enforce, modify, or
clarify the original support order.

(II) Where a child does not reside in the issuer's service area, an issuer shall
cover no less than urgent and emergent care. Where the issuer offers broader
coverage, whether by policy or reciprocal agreement, the issuer shall provide such
coverage to any child otherwise covered that does not reside in the issuer's service
area.

(12) If an obligor fails to pay his or her portion of any deductible required
under the health insurance coverage or fails to pay his or her portion of medical
expenses incurred in excess of the coverage provided under the plan, the
department or the obligee may enforce collection of the obligor's portion of the
deductible or the additional medical expenses through a wage assignment order.
The amount of the deductible or additional medical expenses shall be added to the
support debt and be collectible without further notice if the obligor's share of the
amount of the deductible or additional expenses is reduced to a sum certain in a
court order.

Sec. 3. RCW 26.18.180 and 1989 c 416 s 9 are each amended to read as
follows:

(1) An obligated parent's employer or union shall be liable for a fine of up to
one thousand dollars per occurrence, if the employer or union fails or refuses,
within ((tirty- Fi'e)) twenty days of receiving the order or notice for health
insurance coverage to:

(a) Promptly enroll the obligated parent's child in the health insurance plan;
or
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(b) Make a written answer to the person or entity who sent the order or notice
for health insurance coverage stating that the child:

(i) Will be enrolled in the next available open enrollment period; or
(ii) Cannot be covered and explaining the reasons why coverage cannot be

provided.
(2) Liability may be established and the fine may be collected by the office of

support enforcement under chapter 74.20A or 26.23 RCW using any of the
remedies contained in those chapters.

(3) Any employer or union who enrolls a child in a health insurance plan in
compliance with chapter 26.18 RCW shall be exempt from liability resulting from
such enrollment.

Sec. 4. RCW 26.23.060 and 1998 c 160 s 8 are each amended to read as
follows:

(1) The division of child support may issue a notice of payroll deduction:
(a) As authorized by a support order that contains a notice clearly stating that

child support may be collected by withholding from earnings, wages, or benefits
without further notice to the obligated parent; or

(b) After service of a notice containing an income-withholding provision
under this chapter or chapter 74.20A RCW.

(2) The division of child support shall serve a notice of payroll deduction upon
a responsible parent's employer or upon the employment security department for
the state in possession of or owing any benefits from the unemployment
compensation fund to the responsible parent pursuant to Title 50 RCW:

(a) In the manner prescribed for the service of a summons in a civil action;
(b) By certified mail, return receipt requested;
(c) By electronic means if there is an agreement between the secretary and the

person, firm, corporation, association, political subdivision, department of the state,
or agency, subdivision, or instrumentality of the United States to accept service by
electronic means; or

(d) By regular mail to a responsible parent's employer unless the division of
child support reasonably believes that service of process in the manner prescribed
in (a) or (b) of this subsection is required for initiating an action to ensure employer
compliance with the withholding requirement.

(3) Service of a notice of payroll deduction upon an employer or employment
security department requires the employer or employment security department to
immediately make a mandatory payroll deduction from the responsible parent's
unpaid disposable earnings or unemployment compensation benefits. The
employer or employment security department shall thereafter deduct each pay
period the amount stated in the notice divided by the number of pay periods per
month. The payroll deduction each pay period shall not exceed fifty percent of the
responsible parent's disposable earnings.

(4) A notice of payroll deduction for support shall have priority over any wage
assignment, garnishment, attachment, or other legal process.
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(5) The notice of payroll deduction shall be in writing and include:
(a) The name and social security number of the responsible parent;
(b) The amount to be deducted from the responsible parent's disposable

earnings each month, or alternate amounts and frequencies as may be necessary to
facilitate processing of the payroll deduction;

(c) A statement that the total amount withheld shall not exceed fifty percent
of the responsible parent's disposable earnings;

(d) The address to which the payments are to be mailed or delivered; and
(e) A notice to the responsible parent warning the responsible parent that,

despite the payroll deduction, the responsible parent's privileges to obtain and
maintain a license, as defined in RCW 74.20A.320, may not be renewed, or may
be suspended if the parent is not in compliance with a support order as defined in
RCW 74.20A.320.

(6) An informational copy of the notice of payroll deduction shall be mailed
to the last known address of the responsible parent by regular mail.

(7) An employer or employment security department that receives a notice of
payroll deduction shall make immediate deductions from the responsible parent's
unpaid disposable earnings and remit proper amounts to the Washington state
support registry within seven working days of the date the earnings are payable to
the responsible parent.

(8) An employer, or the employment security department, upon whom a notice
of payroll deduction is served, shall make an answer to the division of child
support within twenty days after the date of service. The answer shall confirm
compliance and institution of the payroll deduction or explain the circumstances
if no payroll deduction is in effect. The answer shall also state whether the
responsible parent is employed by or receives earnings from the employer or
receives unemployment compensation benefits from the employment security
department, whether the employer or employment security department anticipates
paying earnings or unemployment compensation benefits and the amount of
earnings. If the responsible parent is no longer employed, or receiving earnings
from the employer, the answer shall state the present employer's name and address,
if known. If the responsible parent is no longer receiving unemployment
compensation benefits from the employment security department, the answer shall
state the present employer's name and address, if known.

The returned answer or a payment remitted to the division of child support by
the employer constitutes proof of service of the notice of payroll deduction in the
case where the notice was served by regular mail.

(9) The employer or employment security department may deduct a processing
fee from the remainder of the responsible parent's earnings after withholding under
the notice of payroll deduction, even if the remainder is exempt under RCW
26.18.090. The processing fee may not exceed: (a) Ten dollars for the first
disbursement made to the Washington state support registry; and (b) one dollar for
each subsequent disbursement to the registry.
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(10) The notice of payroll deduction shall remain in effect until released by the
division of child support, the court enters an order terminating the notice and
approving an alternate arrangement under RCW 26.23.050, or until the employer
no longer employs the responsible parent and is no longer in possession of or
owing any earnings to the responsible parent. The employer shall promptly notify
the office of support enforcement when the employer no longer employs the parent
subject to the notice. For the employment security department, the notice of
payroll deduction shall remain in effect until released by the division of child
support or until the court enters an order terminating the notice.

(11) The division of child support may use uniform interstate withholding
forms adopted by the United States department of health and human services to
take withholding actions under this section ((when)) whether the responsible parent
is receiving earnings or unemployment compensation in this state or in another
state.

Sec. 5. RCW 67.16.020 and 1989 c 385 s 5 are each amended to read as
follows:

M It shall be the duty of the commission, as soon as it is possible after its
organization, to prepare and promulgate a complete set of rules and regulations to
govern the race meets in this state. It shall determine and announce the place, time
and duration of race meets for which license fees are exacted; and it shall be the
duty of each person holding a license under the authority of this chapter, and every
owner, trainer, jockey, and attendant at any race course in this state, to comply with
all rules and regulations promulgated and all orders issued by the commission. It
shall be unlawful for any person to hold any race meet without having first
obtained and having in force and effect a license issued by the commission as in
this chapter provided; and it shall be unlawful for any owner, trainer or jockey to
participate in race meets in this state without first securing a license therefor from
the state racing commission, the fee for which shall be set by the commission
which shall offset the cost of administration and shall not be for a period exceeding
one year.

(2) The commission shall immediately suspend the license of a person who
has been certified under RCW 74.20A.320 by the department of social and health
services as a person who is not in compliance with a support order. If the person
has continued to meet all other requirements for a license under this chapter during
the suspension, reissuance of the license shall be automatic upon the department's
receipt of a release issued by the department of social and health services stating
that the licensee is in compliance .with the support order. The procedure in RCW
74.20A.320 is the exclusive administrative remedy for contesting the establishment
of noncompliance with a child support order, and suspension of a license under this
subsection, and satisfies the requirements of RCW 34.05.422.

See. 6. RCW 74.20.330 and 1997 c 58 s 936 are each amended to read as
follows:
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(1) Whenever public assistance is paid under a state program funded under
Title IV-A of the federal social security act as amended by the personal
responsibility and work opportunity reconciliation act of 1996, each applicant or
recipient is deemed to have made assignment to the department of any rights to a
support obligation from any other person the applicant or recipient may have in his
or her own behalf or in behalf of any other family member for whom the applicant
or recipient is applying for or receiving public assistance, including any unpaid
support obligation or support debt which has accrued at the time the assignment is
made.

(2) Payment of public assistance under a ((stte)) state-funded program, or a
program funded under Title IV-A or IV-E of the federal social security act as
amended by the personal responsibility and work opportunity reconciliation act of
1996 shall:

(a) Operate as an assignment by operation of law; and
(b) Constitute an authorization to the department to provide the assistance

recipient with support enforcement services.
Sec. 7. RCW 74.20A.030 and 1997 c 58 s 934 are each amended to read as

follows:
(1) The department shall be subrogated to the right of any dependent child or

children or person having the care, custody, and control of said child or children,
if public assistance money is paid to or for the benefit of the child under a ((stte))
state-funded program, or a program funded under Title IV-A or IV-E of the federal
social security act as amended by the personal responsibility and work opportunity
reconciliation act of 1996, to prosecute or maintain any support action or execute
any administrative remedy existing under the laws of the state of Washington to
obtain reimbursement of moneys expended, based on the support obligation of the
responsible parent established by a ((supert'iet-ut)) child support order ((Or -RGW
74.2A.05)). Distribution of any support moneys shall be made in accordance
with RCW 26.23.035.

(2) The department may initiate, continue, maintain, or execute an action to
establish, enforce, and collect a support obligation, including establishing paternity
and performing related services, under this chapter and chapter 74.20 RCW, or
through the attorney general or prosecuting attorney under chapter 26.09, 26.18,
26.20, 26.21, 26.23, or 26.26 RCW or other appropriate statutes or the common
law of this state, for so long as and under such conditions as the department may
establish by regulation.

(3) Public assistance moneys shall be exempt from collection action under this
chapter except as provided in RCW 74.20A.270.

(4) No collection action shall be taken against parents of children eligible for
admission to, or children who have been discharged from a residential habilitation
center as defined by RCW 71A.10.020(((4))) (M. For the period July 1, 1993,
through June 30, 1995, a collection action may be taken against parents of children
with developmental disabilities who are placed in community-based residential
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care. The amount of support the department may collect from the parents shall not
exceed one-half of the parents' support obligation accrued while the child was in
community-based residential care. The child support obligation shall be calculated
pursuant to chapter 26.19 RCW.

Sec. 8. RCW 74.20A.080 and 1998 c 160 s 1 are each amended to read as
follows:

(i) The secretary may issue to any person, firm, corporation, association,
political subdivision, department of the state, or agency, subdivision, or
instrumentality of the United States, an order to withhold and deliver property of
any kind, including but not restricted to earnings which are or might become due,
owing, or belonging to the debtor, when the secretary has reason to believe that
there is in the possession of such person, firm, corporation, association, political
subdivision, department of the state, or agency, subdivision, or instrumentality of
the United States property which is or might become due, owing, or belonging to
said debtor. Such order to withhold and deliver may be issued:

(a) At any time, if a responsible parent's support order:
(i) Contains notice that withholding action may be taken against earnings,

wages, or assets without further notice to the parent; or
(ii) Includes a statement that other income-withholding action under this

chapter may be taken without further notice to the responsible parent;
(b) Twenty-one days after service of a notice of support debt under RCW

74.20A.040;
(c) Twenty-one days after service of a notice and finding of parental

responsibility under RCW 74.20A.056;
(d) Twenty-one days after service of a notice of support owed under RCW

26.23.110;
(e) Twenty-one days after service of a notice and finding of financial

responsibility under RCW 74.20A.055; or
(f) When appropriate under RCW 74.20A.270.
(2) The order to withhold and deliver shall:
(a) State the amount to be withheld on a periodic basis if the order to withhold

and deliver is being served to secure payment of monthly current support;
(b) State the amount of the support debt accrued;
(c) State in summary the terms of RCW 74.20A.090 and 74.20A. 100;
(d) Be served:
(i) In the manner prescribed for the service of a summons in a civil action;
(ii) By certified mail, return receipt requested;
(iii) By electronic means if there is an agreement between the secretary and

the person, finn, corporation, association, political subdivision, department of the
state, or agency, subdivision, or instrumentality of the United States to accept
service by electronic means; or

(iv) By regular mail to a responsible parent's employer unless the division of
child support reasonably believes that service of process in the manner prescribed
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in (d)(i) or (ii) of this subsection is required for initiating an action to ensure
employer compliance with the withholding requirement.

(3) The division of child support may use uniform interstate withholding
forms adopted by the United States department of health and human services to
take withholding actions under this section when the responsible parent is owed
money or property that is located in this state or in another state.

(4) Any person, firm, corporation, association, political subdivision,
department of the state, or agency, subdivision, or instrumentality of the United
States upon whom service has been made is hereby required to:

(a) Answer said order to withhold and deliver within twenty days, exclusive
of the day of service, under oath and in writing, and shall make true answers to the
matters inquired of therein; and

(b) Provide further and additional answers when requested by the secretary.
(5) The returned answer or a payment remitted to the division of child support

by the employer constitutes proof of service of the ((noti of payroll deduetion))
order to withhold and deliver in the case where the ((notiee)) order was served by
regular mail.

(6) Any such person, finn, corporation, association, political subdivision,
department of the state, or agency, subdivision, or instrumentality of the United
States in possession of any property which may be subject to the claim of the
department shall:

(a)(i) Immediately withhold such property upon receipt of the order to
withhold and deliver; and

(ii) Within seven working days deliver the property to the secretary;
(iii) Continue to withhold earnings payable to the debtor at each succeeding

disbursement interval as provided for in RCW 74.20A.090, and deliver amounts
withheld from earnings to the secretary within seven working days of the date
earilings are payable to the debtor;

(iv) Deliver amounts withheld from periodic payments to the secretary within
seven working days of the date the payments are payable to the debtor;

(v) Infomil the secretary of the date the amounts were withheld as requested
tinder this section; or

(b) Furnish to the secretary a good and sufficient bond, satisfactory to the
secretary, conditioned upon final determination of liability.

(7) An order to withhold ind deliver served under this section shall not expire
until:

(a) Released in writing by the division of child support;
(b) Terminated by court order; ((or))
(c) ((The)) A person or entity ((reeeivin )), other than an employer as defined

in Title 50 RCW, who has received the order to withhold and deliver does not
possess property of or owe money to the debtor:or
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(d) An employer who has received the order to withhold and deliver no longer
employs, contracts, or owes money to the debtor under a contract of employment,
express or implied.

(8) Where money is due and owing under any contract of employment,
express or implied, or is held by any person, firm, corporation, or association,
political subdivision, or department of the state, or agency, subdivision, or
instrumentality of the United States subject to withdrawal by the debtor, such
money shall be delivered by remittance payable to the order of the secretary.

(9) Delivery to the secretary of the money or other property held or claimed
shall satisfy the requirement and serve as full acquittance of the order to withhold
and deliver.

(10) A person, firm, corporation, or association, political subdivision,
department of the state, or agency, subdivision, or instrumentality of the United
States that complies with the order to withhold and deliver under this chapter is not
civilly liable to the debtor for complying with the order to withhold and deliver
under this chapter.

(1I) The secretary may hold the money or property delivered under this
section in trust for application on the indebtedness involved or for return, without
interest, in accordance with final determination of liability or nonliability.

(12) Exemptions contained in RCW 74.20A.090 apply to orders to withhold
and deliver issued under this section.

(13) The secretary shall also, on or before the date of service of the order to
withhold and deliver, mail or cause to be mailed a copy of the order to withhold
and deliver to the debtor at the debtor's last known post office address, or, in the
alternative, a copy of the order to withhold and deliver shall be served on the
debtor in the same manner as a summons in a civil action on or before the date of
service of the order or within two days thereafter. The copy of the order shall be
mailed or served together with a concise explanation of the right to petition for
judicial review. This requirement is not jurisdictional, but, if the copy is not mailed
or served as in this section provided, or if any irregularity appears with respect to
the mailing or service, the superior court, in its discretion on motion of the debtor
promptly made and supported by affidavit showing that the debtor has sufferd
substantial injury due to the failure to mail the copy, may set aside the order to
withhold and deliver and award to the debtor an amount equal to the damages
resulting from the secretary's failure to serve on or mail to the debtor the copy.

(14) An order to withhold and deliver issued in accordance with this section
has priority over any other wage assignment, garnishment, attachment, or other
legal process.

(15) The division of child support shall notify any person, firm, corporation,
association, or political subdivision, department of the state, or agency,
subdivision, or instrumentality of the United States required to withhold and
deliver the earnings of a debtor under this action that they may deduct a processing
fee from the remainder of the debtor's earnings, even if the remainder would
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otherwise be exempt under RCW 74.20A.090. The processing fee shall not exceed
ten dollars for the first disbursement to the department and one dollar for each
subsequent disbursement under the order to withhold and deliver.

See. 9. RCW 74.20A.095 and 1991 c 367 s 48 are each amended to read as
follows:

When providing support enforcement services, the office of support
enforcement may take action, under this chapter and chapter 26.23 RCW, against
a responsible parent's earnings or assets, located in, or subject to the jurisdiction
of, the state of Washington regardless of the presence or residence of the
responsible parent. If the responsible parent resides in another state or country, the
office of support enforcement shall, unless otherwise authorized by state or federal
law. serve a notice under RCW 74.20A.040 more than sixty days before taking
collection action.

Sec. 10. RCW 74.20A. 180 and 1985 c 276 s 9 are each amended to read as
follows:

If the secretary finds that the collection of any support debt, accrued under a
((sttperir eurt)) support order, based upon subrogation or an authorization to
enforce and collect under RCW 74.20A.030, or assignment of, or a request for
support enforcement services to enforce and collect the amount of support ordered
by any ((superior eeuri)) support order is in jeopardy, the secretary may make a
written demand under RCW 74.20A.040 for immediate payment of the support
debt and, upon failure or refusal immediately to pay said support debt, may file and
serve liens pursuant to RCW 74.20A.060 and 74.20A.070, without regard to the
twenty day period provided for in RCW 74.20A.040: PROVIDED, That no further
action under RCW 74.20A.080, 74.20A. 130, and 74.20A. 140 may be taken until
the notice requirements of RCW 74.20A.040 are met.

NEW SECTION. Sec. 11. A new section is added to chapter 74.20A RCW
to read as follows:

(1) Before the state may assist another state or jurisdiction with a high-volume
automated administrative enforcement of an interstate case, the requesting state
must certify that:

(a) The requesting state has met all due process requirements for the
establishment of the support order;

(b) The requesting state has met all due process requirements for the
enforcement of.the support order, including that the obligor has been notified that
another state may take action against the obligor's wages, earnings, assets, or
benefits, and may enforce against the obligor's real and personal property under the
child support statutes of this state or any other state without further notice; and

(c) The amount of arrears transmitted by the requesting state is due under the
support order.

(2) Receipt of a request for assistance on automated enforcement of an
interstate case by the state constitutes certification under this section.
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Passed the House February 10, 2000.
Passed the Senate March 3, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 87
ISecond Substitute House Bill 26371

VULNERABLE ADULT CAREGIVERS-BACKGROUND CHECKS

AN ACT Relating to background checks on persons in contact with vulnerable adults; and
amending RCW 43.43.832, 43.20A.710, 74.39A.050, 74.34.095, and 74.39A.095.

Be it enacted by the Legislature of the State of Washington:

Sec. 1, RCW 43.43.832 and 1997 c 392 s 524 are each amended to read as
follows:

(1) The legislature finds that businesses and organizations providing services
to children, developmentally disabled persons, and vulnerable adults need adequate
information to determine which employees or licensees to hire or engage. The
legislature further finds that many developmentally disabled individuals and
vulnerable adults desire to hire their own employees directly and also need
adequate information to determine which employees or licensees to hire or engage.
Therefore, the Washington state patrol criminal identification system shall discluse,
upon the request of a business or organization as defined in RCW 43.43.830, a
developmentally disabled person, or a vulnerable adult as defined in RCW
43.43.830 or his or her guardian, an applicant's record for convictions of offenses
against children or other persons, convictions for crimes relating to financial
exploitation, but only if the victim was a vulnerable adult, adjudications of child
abuse in a civil action, the issuance of a protection order against the respondent
tinder chapter 74.34 RCW, and disciplinary board final decisions and any
subsequent criminal charges associated with the conduct that is the subject of the
disciplinary board final decision.

(2) The legislature also finds that the state board of education may request of
the Washington state patrol criminal identification system information regarding
a certificate applicant's record for convictions under subsection (I) of this section.

(3) The legislature also finds that law enforcement agencies, the office of the
attorney general, prosecuting authorities, and the department of social and health
services may request this same information to aid in the investigation and
prosecution of child, developmentally disabled person, and vulnerable adult abuse
cases and to protect children and adults from further incidents of abuse.

(4) The legislature further finds that the department of social and health
services must consider the information listed in subsection (I) of this section in the
following circumstances:

(a) When considering persons for state ((positions diretly repansible 1.r ...
..r, upervi.in, or rlatrent of children, dtlopmenitilly disabled persons, t
vulnerablc adults)) employment in positions directly responsible for thle
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supervision, care, or treatment of children, vulnerable adults, or individuals with
mental illness or developmental disabilities;

(b) When considering persons for state positions involving unsupervised
access to vulnerable adults to conduct comprehensive assessments, financial
eligibility determinations, licensing and certification activities, investigations,
surveys, or case management: or for state positions otherwise required by federal
law to meet employment standards

(c) When licensing agencies or facilities with individuals in positions directly
responsible for the care, supervision, or treatment of children, developmentally
disabled persons, or vulnerable adults, including but not limited to agencies or
facilities licensed under chapter 74.15 or 18.51 RCW;

(((e))) (d) When contracting with individuals or businesses or organizations
for the care, supervision, case management, or treatment of children, develop-
mentally disabled persons, or vulnerable adults, including but not limited to
services contracted for under chapter 18.20, 18.48, 70.127, 70.128, 72.36, or
74.39A RCW or Title 71A RCW;

(e) When individual providers are paid by the state or providers are paid by
home care agencies to provide in-home services involving unsupervised access to
persons with physical, mental, or developmental disabilities or mental illness, or
to vulnerable adults as defined in chapter 74.34 RCW. including but not limited to
services provided under chapter 74.39 or 74.39A RCW.

(5) Whenever a state conviction record check is required by state law, persons
may be employed or engaged as volunteers or independent contractors on a
conditional basis pending completion of the state background investigation.
Whenever a national criminal record check through the federal bureau of
investigation is required by state law, a person may be employed or engaged as a
volunteer or independent contractor on a conditional basis pending completion of
the national check. The Washington personnel resources board shall adopt rules
to accomplish the purposes of this subsection as it applies to state employees.

(6)(a) For purposes of facilitating timely access to criminal background
information and to reasonably minimize the number of requests made under this
section, recognizing that certain health care providers change employment
frequently, health care facilities may, upon request from another health care
facility, share copies of completed criminal background inquiry information.

(b) Completed criminal background inquiry information may be shared by a
willing health care facility only if the following conditions are satisfied: The
licensed health care facility sharing the criminal background inquiry information
is reasonably known to be the person's most recent employer, no more than twelve
months has elapsed from the date the person was last employed at a licensed health
care facility to the date of their current employment application, and the criminal
background information is no more than two years old.

(c) If criminal background inquiry information is shared, the health care
facility employing the subject of the inquiry must require the applicant to sign a
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disclosure statement indicating that there has been no conviction or finding as
described in RCW 43.43.842 since the completion date of the most recent criminal
background inquiry.

(d) Any health care facility that knows or has reason to believe that an
applicant has or may have a disqualifying conviction or finding as described in
RCW 43.43.842, subsequent to the completion date of their most recent criminal
background inquiry, shall be prohibited from relying on the applicant's previous
employers criminal background inquiry information. A new criminal background
inquiry shall be requested pursuant to RCW 43.43.830 through 43.43.842.

(e) Health care facilities that share criminal background inquiry information
shall be immune from any claim of defamation, invasion of privacy, negligence,
or any other claim in connection with any dissemination of this information in
onecordance with this subsection.

(f) Health care facilities shall transmit and receive the criminal background
inquiry information in a manner that reasonably protects the subject's rights to
privacy and confidentiality.

(g) For the purposes of this subsection, "health care facility" means a nursing
home licensed under chapter 18.51 RCW, a boarding home licensed under chapter
18.20 RCW, or an adult family home licensed under chapter 70.128 RCW.

(7) If a federal bureau of investigation check is required in addition to the state
background check by the department of social and health services, an applicant
who is not disqualified based on the results of the state background check shall be
eligible for a one hundred twenty day provisional approval to hire. pending the
outcome of the federal bureau of investigation check. The department may extend
the provisional approval until receipt of the federal bureau of investigation check.
If the federal bureau of investigation check disqualifies an applicant, the
department shall notify the requestor that the provisional approval to hire is
withdrawn and the applicant may be terminated.

Sec. 2. RCW 43.20A.710 and 1999 c 336 s 7 are each amended to read as
follows:

(1) The secretary shall investigate the conviction records, pending charges or
disciplinary board final decisions of:

(a) Persons being considered for state employment in positions directly
responsible for the supervision, care, or treatment of children, vulnerable adults,
or individuals with mental illness or developmental disabilities; ((and))

(b) Persons being considered for state employment in positions involving
unsupervised access to vulnerable adults to conduct comprehensive assessments,
financial eligibility determinations, licensing and certification activities,
investigations, surveys, or case management or for state positions otherwise
required by federal law to meet employment standards

(.) Individual providers who are paid by the state ((for)) and providers who
are paid by home care agencies to provide in-home services ((and hired by
indi-'dt .... )) involving unsupervised access to persons with physical ((disabili
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ties)), mental, or developmental disabilities((;)) or mental illness, or ((mental
impairment)) to vulnerable adults as defined in chapter 74.34 RCW, including but
not limited to services provided under chapter 74.39 or 74.39A RCW. and

(d) Individuals or businesses or organizations for the care, supervision, case
management, or treatment of children, developmentally disabled persons, or
vulnerable adults, including but not limited ;o services contracted for under chapter
18.20, 18,48, 70.127, 70.128, 72.36, or 74.39A RCW or Title 71 A RCW.

(2) The investigation may include an examination of state and national
criminal identification data. The secretary shall use the information solely for the
purpose of determining the character, suitability, and competence of these
applicants.

(3) An individual provider or home care agency provider who has resided in
the state less than three years before applying for employment involving
unsupervised access to a vulnerable adult as defined in chapter 74.34 RCW must
be fingerprinted for the purpose of investigating conviction records both through.
the Washington state patrol and the federal bureau of investigation. This
subsection applies only with respect to the provision of in-home services funded
by medicaid personal care under RCW 74.09.520, community options program
entry system waiver services under RCW 74.39A.030, or chore services under
RCW 74.39A.110. However, this subsection does not supersede RCW
74.1 5.030(2)(b).

(4) An individual provider or home care agency provider hired to provide in-
home care for and having unsupervised access to a vulnerable adult as defined in
chapter 74.34 RCW must have no conviction for a discualifying crime under RCW
43.43.830 and 43.43.842. An individual or home care agency provider must also
have no conviction for a crime relating to drugs as defined in RCW 43.43.830.
This subsection applies only with respect to the provision of in-home services
funded by medicaid personal care under RCW 74.09.520, community options
program entry system waiver services under RCW 74.39A.030, or chore services
under RCW 74.39A.I 10.

(M The secretary shall provide the results of the ((st-me)) background check
on individual providers to the ((individuals with physi.l disabilities, develO.-
menial disabilities, me.ntal illness, or mnt. '' . ..... )) persons hiring them or
to their legal guardians, if any, for their determination of the character, suitability,
and competence of the applicants. If ((an indiidual)) the person elects to hire or
retain an individual provider after receiving notice from the department that the
applicant has a conviction for an offense that would disqualify the applicant from
((employment with the d.part.n. )) having unsupervised access to persons with
physical, mental, or developmental disabilities or mental illness, or to vulnerable
adults as defined in chapter 74.34 RCW, then the secretary shall deny payment for
any subsequent services rendered by the disqualified individual provider.

(((4))) (6) Criminal justice agencies shall provide the secretary such
information as they may have and that the secretary may require for such purpose.

[518]

Ch. 87



WASHINGTON LAWS, 2000

*Sec. 3. RCW 74.39A.050 and 1999 c 336 s 5 are each amended to read as
follows:

The department's system of quality improvement for long-term care services
shall use the following principles, consistent with applicable federal laws and
regulations:

(1) The system shall be client-centered and promote privacy, independence,
dignity, choice, and a home or home-like environment for consumers consistent
with chapter 392, Laws of 1997.

(2) The goal of the system is continuous quality improvement with the focus
on consumer satisfaction and outcomes for consumers. This includes that when
conducting licensing inspections, the department shall interview an appropriate
percentage of residents, family members, resident managers, and advocates in
addition to interviewing providers and staff.

(3) Providers should be supported in their efforts to improve quality and
address identified problems initially through training, consultation, technical
assistance, and case management.

(4) The emphasis should be on problem prevention both in monitoring and
in screening potential providers of service.

(5) Monitoring should be outcome based and responsive to consumer
complaints and a clear set of health, quality of care, and safety standards that
are easily understandable and have been made available to providers.

(6) Prompt and specific enforcement remedies shall also be implemented
without delay, pursuant to RCW 74.39A.080, RCW 70.128.160, chapter 18.51
RCW, or chapter 74.42 RCW, for providers found to have delivered care or failed
to deliver care resulting iii problems that are serious, recurring, or uncorrected,
or that create a hazard that is causing or likely to cause death or serious harm
to one or more residents. These enforcement remedies may also include, when
appropriate, reasonable conditions on a contract or license. In the selection of
remedies, the safety, health, and well-being of residents shall be of paramount
importance.

(7) To the exteit funding is available, all long-term care staff directly
responsible for the care, supervision, or treatment of vulnerable persons should
be screened through background checks in a uniforn and timely manner to
ensure that they do not have a criminal history that would disqualify them from
workimng with vulnerable persons. Whenever a state con viction record check is
required by state law, persons may be employed or engaged as volunteers or
independent contractors on a conditional basis according to law and rules
adopted by the department.

(8) No provider or staff, or prospective provider or staff, with a stipulated
finding offact, conclusion of law, an agreed order, orfinding offact, conclusion
of law, orfiual order issued by a disciplining authority, a court of law, or entered
into a state registry finding him or her guilty of abuse, neglect, exploitation, or
abandonment of a minor or a vulnerable adult as defined in chapter 74.34 RCW
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shall be employed in the care of and have unsupervised access to vulnerable
adults.

(9) The depaml en1swhll s estblils, by ruk, a state regis ty whie el eantins
idniyigitfoirnatin abot personal eare aides identfied tinder this chapter

whU l1e siUhstanttiated fidigs olfl abuse, iegleet, fiiicial exploitation, or
abandonittet of a vulnaerable adult, ef dfinedhti RCW 744.341029. The ruleust
inelude disclosure, disposition of-findings, notficlation, fin~dings offaet, appeal
rights, ad fir hearft requiremaents. The departims cu shll: diselos, upon;
rquest, stibstaidiated fitdinigs of abuse, neglect, fm;attcial exploitaions, or

abandonsetI;;i aty pers .. sa requetihis infortnatiotu.
-(0))) The department shall by rule develop training requirements for

individual providers and home care agency providers. The department shall
deny payment to an individual provider or a home care provider who does not
complete the training requirement within the time limit specified by the
department by rule.

(((14))) (10) The department shall establish, by rule, training, background
checks, and other quality assurance requiremnents for personal aides who provide
in-home services funded by medicaid personal care as described in RCIV
74.09.520, community options program entry system waiver services as described
in RCIW 74.39A.030, or chore services as described in RCW 74.39A..110 that are
equivalent to requirements for individual providers.

((1f2))) (11) Under existing funds the department shall establish internally
a quality improvement standards committee to monitor the development of
standards and to suggest modifications.

((("--)) (12) Within existing funds, the department shall design, develop,
and implement a long-tern care training program that is flexible, relevant, and
qualifies towards the requirements for a nursing assistant certificate as
established under chapter 18.88A RCW. This subsection does not require
completion of the nursing assistant certificate training program by providers or
their staff. The long-ternm care teaching curriculum must consist of a
fundamental module, or modules, and a range of other available relevant
training modules that provide the caregiver with appropriate options that assist
in meeting the resident's care needs. Some of the training modules may include,
but are not limited to, specific training on the special care needs of persons with
developmental disabilities, dementia, mental ilhess, and the care needs of the
elderly. No less than one training module must be dedicated to workplace
violence prevention. The nursing care quality assurance commission shall work
together with the department to develop the curriculum modules. The nursing
care quality assurance commission shall direct the nursing assistant training
programs to accept some or all of the skills and competencies from the
curriculum modules towards meeting the requirements for a nursing assistant
certificate as defined in chapter 18.88A RCW. A process may be developed to
test persons completing modulesfrom a caregiver's class to verify that they have
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the transferable skills and competencies for entry into a nursing assistant
training program. The department may review whether facilities can develop
their own related long-term care training programs. The department may
develop a review process for determining what previous experience and training
may be used to waive some or all of the mandatory training. The department of
social and health services and the nursing care quality assurance commission
shall work together to develop an implementation plan by December 12, 1998.
*See. 3 was vetoed. See message at end or chapter.

Sec. 4. RCW 74.34.095 and 1999 c 176 s 17 are each amended to read as
follows:

(I) The following information is confidential and not subject to disclosure,
except as provided in this section:

(a) A report of abandonment, abuse, financial exploitation, or neglect made
under this chapter;

(b) The identity of the person making the report; and
(c) All files, reports, records, communications, and working papers used or

developed in the investigation or provision of protective services.
(2) Information considered confidential may be disclosed only for a purpose

consistent with this chapter or as authorized by chapter 18.20, 18.51, or 74.39A
RCW, or as authorized by the long-term care ombudsman programs under federal
law or state law, chapter 43.190 RCW.

(3) A court or presiding officer in an administrative proceeding may order
disclosure of confidential information only if the court, or presiding officer in an
administrative proceeding, determines that disclosure is essential to the
administration ofjustice and will not endanger the life or safety of the vulnerable
adult or individual who made the report. The court or presiding officer in an
administrative hearing may place restrictions on such disclosure as the court or
presiding officer deems proper.

Sec. 5. RCW 74.39A.095 and 1999 c 175 s 3 are each amended to read as
follows:

(1) In carrying out case management responsibilities established under RCW
74.39A.090 for consumers who are receiving services under the medicaid personal
care, community options programs entry system or chore services program through
an individual provider, each area agency on aging shall provide adequate oversight
of the care being provided to consumers receiving services under this section.
Such oversight shall include, but is not limited to:

(a) Verification that the individual provider has met any training requirements
established by the department;

(b) Verification of a sample of worker time sheets;
(c) Home visits or telephone contacts sufficient to ensure that the plan of care

is being appropriately implemented;
(d) Reassessment and reauthorization of services;
(e) Monitoring of individual provider performance; and
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(f) Conducting criminal background checks or verifying that criminal
background checks have been conducted.

(2) The area agency on aging case manager shall work with each consumer to
develop a plan of care under this section that identifies and ensures coordination
of health and long-term care services that meet the consumer's needs. In
developing the plan, they shall utilize, and modify as needed, any comprehensive
community service plan developed by the department as provided in RCW
74.39A.040. The plan of care shall include, at a minimum:

(a) The name and telephone number of the consumer's area agency on aging
case manager, and a statement as to how the case manager can be contacted about
any concerns related to the consumer's well-being or the adequacy of care
provided;

(b) The name and telephone numbers of the consumer's primary health care
provider, and other health or long-term care providers with whom the consumer
has frequent contacts;

(c) A clear description of the roles and responsibilities of the area agency on
aging case manager and the consumer receiving services under this section;

(d) The duties and tasks to be performed by the area agency on aging case
manager and the consumer receiving services under this section;

(e) The type of in-home services authorized, and the number of hours of
services to be provided;

(f) The terms of compensation of the individual provider;
(g) A statement that the individual provider has the ability and willingness to

carry out his or her responsibilities relative to the plan of care; and
(h)(i) Except as provided in (h)(ii) of this subsection, a clear statement

indicating that a consumer receiving services under this section has the right to
waive any of the case management services offered by the area agency on aging
under this section, and a clear indication of whether the consumer has, in fact,
waived any of these services.

(ii) The consumer's right to waive case management services does not include
the right to waive reassessment or reauthorization of services, or verification that
services are being provided in accordance with the plan of care.

(3) Each area agency on aging shall retain a record of each waiver of services
included in a plan of care under this section.

(4) Each consumer has the right to direct and participate in the development
of their plan of care to the maximum practicable extent of their abilities and
desires, and to be provided with the time and support necessary to facilitate that
participation.

(5) A copy of the plan of care must be distributed to the consumer's primary
care provider, individual provider, and other relevant providers with whom the
consumer has frequent contact, as authorized by the consumer.

(6) The consumer's plan of care shall be an attachment to the contract between
the department, or their designee, and the individual provider.
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(7) If the department or area agency on aging case manager finds that an
individual provider's inadequate performance or inability to deliver quality care is
jeopardizing the health, safety, or well-being of a consumer receiving service under
this section, the department or the area agency on aging may take action to
terminate the contract between the department and the individual provider. If the
department or the area agency on aging has a reasonable, good faith belief that the
health, safety, or well-being of a consumer is in imminent jeopardy, the department
or area agency on aging may summarily suspend the contract pending a fair
hearing. The consumer may request a fair hearing to contest the planned action of
the case manager, as provided in chapter 34.05 RCW. The department may by rule
adopt guidelines for implementing this subsection.

(8) The department or area agency on aging may reject a request by ((af-Ia))
g consumer receiving services under this section to have a family member or other
person serve as his or her individual provider if the case manager has a reasonable,
good faith belief that the family member or other person will be unable to
appropriately meet the care needs of the consumer. The consumer may request a
fair hearing to contest the decision of the case manager, as provided in chapter
34.05 RCW. The department may by rule adopt guidelines for implementing this
subsection.

Passed the House March 8, 2000.
Passed the Senate March 1, 2000.
Approved by the Governor March 24, 2000, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 24, 2000.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 3, Second Substitute
House Bill No. 2637 entitled:

"AN ACT Relating to background checks on persons in contact with vulnerable
adults;"

This bill expands the requirements for criminal background checks for people who
provide care or have unsupervised access to vulnerable adults. This bill gives the
Department of Social and Health Services some additional tools to ensure the safety of
some of our most vulnerable citizens.

Section 3 would have eliminated a current requirement that DSHS maintain a registry
of personal care aides against whom there have been substantiated findings of abuse,
neglect, financial exploitation, or abandonment of a vulnerable adult. This registry was
established only last year, and its elimination would be a step backwards in assuring
quality care and safety for people with disabilities.

For these reasons, I have vetoed section 3 of Second Substitute House Bill No. 2637.

With the exception of section 3, Second Substitute House Bill No. 2637 is approved."

CHAPTER 88
IHouse Bill 26841

SOCIAL AND HEALTH SERVICES-ACCESS TO EDUCATIONAL RECORDS

AN ACT Relating to records that are accessible by the department of social and health services;
amending RCW 74.13.285; and adding a new section to chapter 28A. 150 RCW.
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Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 28A. 150 RCW

to read as follows:
In order to effectively serve students who are under the jurisdiction of the

juvenile justice system as dependent pursuant to chapter 13.34 RCW, education
records shall be released upon request to the department of social and health
services provided that the department of social and health services certifies that it
will not disclose to any other party the education records without prior written
consent of the parent or student unless authorized to disclose the records under
state law. The department of social and health services is authorized to disclose
education records it obtains pursuant to this section to a foster parent, guardian, or
other entity authorized by the department of social and health services to provide
residential care to the student.

Sec. 2. RCW 74.13.285 and 1997 c 272 s 5 are each amended to read as
follows:

(I) Within available resources, the department shall prepare a passport
containing all known and available information concerning the mental, physical,
health, and educational status of the child for any child who has been in a foster
home for ninety consecutive days or more. The passport shall contain education
records obtained pursuant to section I of this act. The passport shall be provided
to a foster parent at any placement of a child covered by this section. The
department shall update the passport during the regularly scheduled court reviews
required under chapter 13.34 RCW.

New placements after July 1, 1997, shall have first priority in the preparation
of passports. Within available resources, the department may prepare passports for
any child in a foster home on July I, 1997, provided that no time spent in a foster
home before July 1, 1997, shall be included in the computation of the ninety days.

(2) In addition to the requirements of subsection (1) of this section, the
department shall, within available resources, notify a foster parent before
placement of a child of any known health conditions that pose a serious threat to
the child and any known behavioral history that presents a serious risk of harm to
the child or others.

(3) The department shall hold harmless the provider for any unauthorized
disclosures caused by the department.

Passed the House March 6, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.
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CHAPTER 89
[Substitute House Bill 2912]

CHILDREN IN OUT-OF-HOME CARE-PSYCHIATRIC MEDICATIONS

AN ACT Relating to use of psychiatric medications by children in state custody; and creating
a new section,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (i) The department of social and health services
shall report to the legislature the following information regarding children in out-
of-home care who remained in out-of-home care longer than ninety days for at
least one placement episode and received "fee for service" medical assistance
during fiscal year 1999:

(a) The number of children who were prescribed medication during an
out-of-home care episode;

(b) The medical diagnosis for all children on prescribed medications;
(c) The number, types, and frequency of medications prescribed to children;
(d) The number of children receiving multiple medications;
(e) The number of children prescribed Ritalin; and
(f) The total number of children in out-of-hone care episodes exceeding

ninety days during fiscal year 1999, and the number of those children receiving
medication.

(2) For purposes of this section, "medication" means psychotropic medication
or other medication prescribed to address psychiatric or other behavioral issues.

(3) The report is due to the legislature on or before December 15, 2000.

Passed the House March 8, 2000.
Passed the Senate March 7, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 90
[House Bill 23441

COMMUNITY CORRECTIONS CASELOAD FORECASTING

AN ACT Relating to community corrections caseload forecasting; amending RCW 43.88C.010;
and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.88C.010 and 1997 c 168 s I are each amended to read as
follows:

(1) The caseload forecast council is hereby created. The council shall consist
of two individuals appointed by the governor and four individuals, one of whom
is appointed by the chairperson of each of the two largest political caucuses in the
senate and house of representatives. The chair of the council shall be selected from
among the four caucus appointees. The council may select such other officers as
the members deem necessary.
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(2) The council shall employ a caseload forecast supervisor to supervise the
preparation of all caseload forecasts. As used in this chapter, "supervisor" means
the caseload forecast supervisor.

(3) Approval by an affirmative vote of at least five members of the council is
required for any decisions regarding employment of the supervisor. Employment
of the supervisor shall terminate after each term of three years. At the end of the
first year of each three-year term the council shall consider extension of the
supervisor's term by one year. The council may fix the compensation of the
supervisor. The supervisor shall employ staff sufficient to accomplish the purposes
of this section.

(4) The caseload forecast council shall oversee the preparation of and approve,
by an affirmative vote of at least four members, the official state caseload forecasts
prepared under RCW 43.88C.020. If the council is unable to approve a forecast
before a date required in RCW 43.88C.020, the supervisor shall submit the forecast
without approval and the forecast shall have the same effect as if approved by the
council.

(5) A council member who does not cast an affirmative vote for approval of
the official caseload forecast may request, and the supervisor shall provide, an
alternative forecast based on assumptions specified by the member.

(6) Members of the caseload forecast council shall serve without additional
compensation but shall be reimbursed for travel expenses in accordance with RCW
44.04.120 while attending sessions of the council or on official business authorized
by the council. Nonlegislative members of the council shall be reimbursed for
travel expenses in accordance with RCW 43.03.050 and 43.03.060.

(7) "Caseload," as used in this chapter, means the number of persons expected
to meet entitlement requirements and require the services of public assistance
programs, state correctional institutions, state correctional noninstitutional
supervision, state institutions for juvenile offenders, the common school system,
long-term care, medical assistance, foster care, and adoption support.

(8) Unless the context clearly requires otherwise, the definitions provided in
RCW 43.88.020 apply to this chapter.

NEW SECTION. Sec. 2. This act takes effect July 1, 2000.

Passed the House March 6, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 91
[Engrossed House Bill 24241

SEX OFFENDERS-REGISTRATION-MONITORING

AN ACT Relating to compliance with federal standards for monitoring sex offenders, amending
RCW 9A.44.135 and 9A.44.140; and reenacting and amending RCW 9A.44.130 and 70.48.470.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9A,44.135 and 1999 c 196 s 15 are each amended to read as

follows:
(I) When an offender registers with the county sheriff pursuant to RCW

9A.44.130, the county sheriff shall notify the police chief or town marshal of the
jurisdiction in which the offender has registered to live. If the offender registers
to live in an unincorporated area of the county, the sheriff shall make reasonable
attempts to verify that the offender is residing at the registered address. If the
offender registers to live in an incorporated city or town, the police chief or town
marshal shall make reasonable attempts to verify that the offender is residing at the
registered address. Reasonable attempts at verifying an address shall include at a
minimum:

(a) For offenders who have not been previously designated sexually violent
predators under chapter 71.09 RCW or an equivalent procedure in another
jurisdiction, each year the chief law enforcement officer of the jurisdiction where
the offender is registered to live shall send by certified mail, with return receipt
requested, a nonforwardable verification form to the offender at the offender's last
registered address.

(b) For offenders who have been previously designated sexually violent
predators-under chapter 71.09 RCW or the equivalent procedure in another
jurisdiction, even if the designation has subsequently been removed, every ninety
days the county sheriff shall send by certified mail, with return receipt requested,
a nonforwardable verification form to the offender at the offender's last registered
address.

(c) The offender must sign the verification form, state on the form whether he
or she still resides at the last registered address, and return the form to the chief law
enforcement officer of the jurisdiction where the offender is registered to live
within ten days after receipt of the form.

(2) The chief law enforcement officer of the jurisdiction where the offender
has registered to live shall make reasonable attempts to locate any sex offender
who fails to return the verification form or who cannot be located at the registered
address. If the offender fails to return the verification form or the offender is not
at the last registered address, the chief law enforcement officer of the jurisdiction
where the offender has registered to live shall promptly forward this information
to the county sheriff and to the Washington state patrol for inclusion in the central
registry of sex offenders.

(3) When an offender notifies the county sheriff of a change to his or her
residence address pursuant to RCW 9A.44.130, and the new address is in a
different law enforcement jurisdiction, the county sheriff shall notify the police
chief or town marshal of the jurisdiction from which the offender has moved.

Sec. 2. RCW 9A.44.130 and 1999 sp.s. c 6 s 2 and 1999 c 352 s 9 are each
reenacted and amended to read as follows:
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(I) Any adult or juvenile residing whether or not the person has a fixed
residence, or who is a student, is employed, or carries on a vocation in this state
who has been found to have committed or has been convicted of any sex offense
or kidnapping offense, or who has been found not guilty by reason of insanity
under chapter 10.77 RCW of committing any sex offense or kidnapping offense,
shall register with the county sheriff for the county of the person's residence, or if
the person is not a resident of Washington, the county of the person's school, or
place of employment or vocation, or as otherwise specified in this section. Where
a person required to register under this section is in custody of the state department
of corrections, the state depariment of social and health services, a local division
of youth services, or a local jail or juvenile detention facility as a result of a sex
offense or kidnapping offense, the person shall also register at the time of release
from custody with an official designated by the agency that has jurisdiction over
the person. In addition, any such adult or juvenile who is admitted to a public or
private institution of higher education shall, within ten days of enrolling or by the
first business day after arriving at the institution, whichever is earlier, notify the
sheriff for the county of the person's residence of the person's intent to attend the
institution. Persons required to register under this section who are enrolled in a
public or private institution of higher education on June II, 1998, must notify the
county sheriff immediately. The sheriff shall notify the institution's department of
public safety and shall provide that department with the same information provided
to a county sheriff under subsection (3) of this section.

(2) This section may not be construed to confer any powers pursuant to RCW
4.24.500 upon the public safety department of any public or private institution of
higher education.

(3)(a) The person shall provide the following information when registering:
(i) Name; (ii) address; (iii) date and place of birth; (iv) place of employment; (v)
crime for which convicted; (vi) date and place of conviction; (vii) aliases used;
(viii) social security number; (ix) photograph; and (x) fingerprints.

(b) Any person who lacks a fixed residence shall provide the following
information when registering: (i) Name; (ii) date and place of birth; (iii) place of
employment; (iv) crime for which convicted; (v) date and place of conviction; (vi)
aliases used; (vii) social security number; (viii) photograph; (ix) fingerprints; and
(x) where he or she plans to stay.

(4)(a) Offenders shall register with the county sheriff within the following
deadlines. For purposes of this section the term "conviction" refers to adult
convictions and juvenile adjudications for sex offenses or kidnapping offenses:

(i) OFFENDERS IN CUSTODY. (A) Sex offenders who committed a sex
offense on, before, or after February 28, 1990, and who, on or after July 28, 199 1,
are in custody, as a result of that offense, of the state department of corrections, the
state department of social and health services, a local division of youth services,
or a local jail or juvenile detention facility, and (B) kidnapping offenders who on
or after July 27, 1997, are in custody of the state department of corrections, the
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state department of social and health services, a local division of youth services,
or a local jail or juvenile detention facility, must register at the time of release from
custody with an official designated by the agency that has jurisdiction over the
offender. The agency shall within three days forward the registration information
to the county sheriff for the county of the offender's anticipated residence. The
offender must also register within twenty-four hours from the time of release with
the county sheriff for the county of the person's residence, or if the person is not
a resident of Washington, the county of the person's school, or place of
employment or vocation. The agency that has jurisdiction over the offender shall
provide notice to the offender of the duty to register. Failure to register at the time
of release and within twenty-four hours of release constitutes a violation of this
section and is punishable as provided in subsection (10) of this section.

When the agency with jurisdiction intends to release an offender with a duty
to register under this section, and the agency has knowledge that the offender is
eligible for developmental disability services from the department of social and
health services, the agency shall notify the division of developmental disabilities
of the release. Notice shall occur not more than thirty days before the offender is
to be released. The agency and the division shall assist the offender in meeting the
initial registration requirement under this section. Failure to provide such
assistance shall not constitute a defense for any violation of this section.

(ii) OFFENDERS NOT IN CUSTODY BUT UNDER STATE OR LOCAL
JURISDICTION. Sex offenders who, on July 28, 1991, are not in custody but are
under the jurisdiction of the indeterminate sentence review board or under the
department of correction's active supervision, as defined by the department of
corrections, the state department of social and health services, or a local division
of youth services, for sex offenses committed before, on, or after February 28,
1990, must register within ten days of July 28, 1991. Kidnapping offenders who,
on July 27, 1997, are not in custody but are under the jurisdiction of the
indeterminate sentence review board or under the department of correction's active
supervision, as defined by the department of corrections, the state department of
social and health services, or a local division of youth services, for kidnapping
offenses committed before, on, or after July 27, 1997, must register within ten days
of July 27, 1997. A change in supervision status of a sex offender who was
required to register under this subsection (4)(a)(ii) as of July 28, 1991, or a
kidnapping offender required to register as of July 27, 1997, shall not relieve the
offender of the duty to register or to reregister following a change in residence.
The obligation to register shall only cease pursuant to RCW 9A.44.140.

(iii) OFFENDERS UNDER FEDERAL JURISDICTION. Sex offenders who,
on or after July 23, 1995, and kidnapping offenders who, on or after July 27, 1997,
as a result of that offense are in the custody of the United States bureau of prisons
or other federal or military correctional agency for sex offenses committed before,
on, or after February 28, 1990, or kidnapping offenses committed on, before, or
after July 27, 1997, must register within twenty-four hours from the time of release
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with the county sheriff for the county of the person's residence, or if the person is
not a resident of Washington, the county of the person's school, or place of
employment or vocation. Sex offenders who, on July 23, 1995, are not in custody
but are under the jurisdiction of the United States bureau of prisons, United States
courts, United States parole commission, or military parole board for sex offenses
committed before, on, or after February 28, 1990, must register within ten days of
July 23, 1995. Kidnapping offenders who, on July 27, 1997, are not in custody but
are under the jurisdiction of the United States bureau of prisons, United States
courts, United States parole commission, or military parole board for kidnapping
offenses committed before, on, or after July 27, 1997, must register within ten days
of July 27, 1997. A change in supervision status of a sex offender who was
required to register under this subsection (4)(a)(iii) as of July 23, 1995, or a
kidnapping offender required to register as of July 27, 1997 shall not relieve the
offender of the duty to register or to reregister following a change in residence, or
if the person is not a resident of Washington, the county of the person's school, or
place of employment or vocation. The obligation to register shall only cease
pursuant to RCW 9A.44.140.

(iv) OFFENDERS WHO ARE CONVICTED BUT NOT CONFINED. Sex
offenders who are convicted of a sex offense on or after July 28, 1991, for a sex
offense that was committed on or after February 28, 1990, and kidnapping
offenders who are convicted on or after July 27, 1997, for a kidnapping offense
that was committed on or after July 27, 1997, but who are not sentenced to serve
a term of confinement immediately upon sentencing, shall report to the county
sheriff to register immediately upon completion of being sentenced.

(v) OFFENDERS WHO ARE NEW RESIDENTS OR RETURNING
WASHINGTON RESIDENTS. Sex offenders and kidnapping offenders who
move to Washington state from another state or a foreign country that are not under
the jurisdiction of the state department of corrections, the indeterminate sentence
review board, or the state department of social and health services at the time of
moving to Washington, must register within thirty days of establishing residence
or reestablishing residence if the person is a fonner Washington resident. The duty
to register under this subsection applies to sex offenders convicted under the laws
of another state or a foreign country, federal or military statutes, or Washington
state for offenses committed on or after February 28, 1990, and to kidnapping
offenders convicted under the laws of another state or a foreign country, federal or
military statutes, or Washington state for offenses committed on or after July 27,
1997. Sex offenders and kidnapping offenders from other states or a foreign
country who, when they move to Washington, are under the jurisdiction of the
department of corrections, the indeterminate sentence review board, or the
department of social and health services must register within twenty-four hours of
moving to Washington. The agency that has jurisdiction over the offender shall
notify the offender of the registration requirements before the offender moves to
Washington.
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(vi) OFFENDERS FOUND NOT GUILTY BY REASON OF INSANITY.
Any adult or juvenile who has been found not guilty by reason of insanity under
chapter 10.77 RCW of (A) committing a sex offense on, before, or after February
28, 1990, and who, on or after July 23, 1995, is in custody, as a result of that
finding, of the state department of social and health services, or (B) committing a
kidnapping offense on, before, or after July 27, 1997, and who on or after July 27,
1997, is in custody, as a result of that finding, of the state department of social and
health services, must register within twenty-four hours from the time of release
with the county sheriff for the county of the person's residence. The state
department of social and health services shall provide notice to the adult or juvenile
in its custody of the duty to register. Any adult or juvenile who has been found not
guilty by reason of insanity of committing a sex offense on, before, or after
February 28, 1990, but who was released before July 23, 1995, or any adult or
juvenile who has been found not guilty by reason of insanity of committing a
kidnapping offense but who was released before July 27, 1997, shall be required
to register within twenty-four hours of receiving notice of this registration
requirement. The state department of social and health services shall make
reasonable attempts within available resources to notify sex offenders who were
released before July 23, 1995, and kidnapping offenders who were released before
July 27, 1997. Failure to register within twenty-four hours of release, or of
receiving notice, constitutes a violation of this section and is punishable as
provided in subsection (10) of this section.

(vii) OFFENDERS WHO LACK A FIXED RESIDENCE. Any person who
lacks a fixed residence and leaves the county in which he or she is registered and
enters and remains within a new county for twenty-four hours is required to
register with the county sheriff not more than twenty-four hours after entering the
county and provide the information required in subsection (3)(b) of this section.

(viii) OFFENDERS WHO LACK A FIXED RESIDENCE AND WHO ARE
UNDER SUPERVISION. Offenders who lack a fixed residence and who are
under the supervision of the department shall register in the county of their
supervision.

(ix) OFFENDERS WHO MOVE TO, WORK, CARRY ON A VOCATION,
OR ATTEND SCHOOL IN ANOTHER STATE. Offenders required to register
in Washington, who move to another state, or who work, carry on a vocation, or
attend school in another state shall register a new address, fingerprints, and
photograph with the new state within ten days after establishing residence, or after
beginning to work, carry on a vocation, or attend school in the new state. The

erson must also send written notice within ten days of moving to the new state or
to a foreign country to the county sheriff with whom the person last registered in
Washington state. The county sheriff shall promptly forward this information to
the Washineton state patrol.

(b) Failure to register within the time required under this section constitutes
a per se violation of this section and is punishable as provided in subsection (10)
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of this section. The county sheriff shall not be requirea to determine whether the
person is living within the county.

(c) An arrest on charges of failure to register, service of an information, or a
complaint for a violation of this section, or arraignment on charges for a violation
of this section, constitutes actual notice of the duty to register. Any person charged
with the crime of failure to register under this section who asserts as a defense the
lack of notice of the duty to register shall register immediately following actual
notice of the duty through anest, service, or arraignment. Failure to register as
required under this subsection (4)(c) constitutes grounds for iling another charge
of failing to register. Registering following arrest, service, or arraignment on
charges shall not relieve the offender from criminal liability for failure to register
prior to the filing of the original charge.

(d) The deadlines for the duty to register under this section do not relieve any
sex offender of the duty to register under this section as it existed prior to July 28,
1991.

(5)(a) If any person required to register pursuant to this section changes his or
her residence address within the same county, the person must send written notice
of the change of address to the county sheriff within seventy-two hours of moving.
If any person required to register pursuant to this section moves to a new county,
the person must send written notice of the change of address at least fourteen days
before moving to the county sheriff in the new county of residence and must
register with that county sheriff within twenty-four hours of moving. The person
must also send written notice within ten days of the change of address in the new
county to the county sheriff with whom the person last registered. The county
sheriff with whom the person last registered shall promptly forward the
information concerning the change of address to the county sheriff for the county
of the person's new residence. ((If ny person required to register'pursuant.. . "
seetion nioves out of Washington state, t~he person must also send written notiee
within ten days of m intohcnew staie or tt foreign. eountry to the Coufnty
sheriff with whom the person last registered in Washington sta'..)) Upon receipt
of notice of change of address to a new state, the county sheriff shall promptly
forward the information regarding the change of address to the agency designated
by the new state as the state's offender registration agency.

(b) It is an affirmative defense to a charge that the person failed to send a
notice at least fourteen days in advance of moving as required under (a) of this
subsection that the person did not know the location of his or her new residence at
least fourteen days before moving. The defendant must establish the defense by
a preponderance of the evidence and, to prevail on the defense, must also prove by
a preponderance that the defendant sent the required notice within twenty-four
hours of determining the new address.

(6)(a) Any person required to register under this section who lacks a fixed
residence shall provide written notice to the sheriff of the county where he or she
last registered within fourteen days after ceasing to have a fixed residence. The
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notice shall include the information required by subsection (3)(b) of this section,
except the photograph and fingerprints. The county sheriff may, for reasonable
cause, require the offender to provide a photograph and fingerprints. The sheriff
shall forward this information to the sheriff of the county in which the person
intends to reside, if the person intends to reside in another county.

(b) A person who lacks a fixed residence must report in person to the sheriff
of the county where he or she is registered. If he or she has been classified as a
risk level I sex or kidnapping offender, he or she must report monthly. If he or she
has been classified as a risk level II or III sex or kidnapping offender, he or she
must report weekly. The lack of a fixed residence is a factor that may be
considered in determining a sex offender's risk level.

(c) If any person required to register pursuant to this section does not have a
fixed residence, it is an affirmative defense to the charge of failure to register, that
he or she provided written notice to the sheriff of the county where he or she last
registered within fourteen days after ceasing to have a fixed residence and has
subsequently complied with the requirements of subsections (4)(a)(vii) or (viii) and
(6) of this section. To prevail, the person must prove the defense by a
preponderance of the evidence.

(7) A sex offender subject to registration requirements under this section who
applies to change his or her name under RCW 4.24.130 or any other law shall
submit a copy of the application to the county sheriff of the county of the person's
residence and to the state patrol not fewer than five days before the entry of an
order granting the name change. No sex offender under the requirement to register
under this section at the time of application shall be granted an order changing his
or her name if the court finds that doing so will interfere with legitimate law
enforcement interests, except that no order shall be denied when the name change
is requested for religious or legitimate cultural reasons or in recognition of
marriage or dissolution of marriage. A sex offender Linder the requirement to
register under this section who receives an order changing his or her name shall
submit a copy of the order to the county sheriff of the county of the person's
residence and to the state patrol within five days of the entry of the order.

(8) The county sheriff shall obtain a photograph of the individual and shall
obtain a copy of the individual's fingerprints.

(9) For the purpose of RCW 9A.44.130, 10.01.200,43.43.540, 70.48.470, and
72.09.330:

(a) "Sex offense" means any offense defined as a sex offense by RCW
9.94A.030 and any violation of RCW 9.68A.040 (sexual exploitation of a minor),
9.68A.050 (dealing in depictions of minor engaged in sexually explicit conduct),
9.68A.060 (sending, bringing into state depictions of minor engaged in sexually
explicit conduct), 9.68A.090 (communication with minor for immoral purposes),
9.68A. 100 (patronizing juvenile prostitute), or 9A.44.096 (sexual misconduct with
a minor in the second degree), as well as any gross misdemeanor that is, under
chapter 9A.28 RCW, a criminal attempt, criminal solicitation, or criminal
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conspiracy to commit an offense that is classified as a sex offense under RCW
9.94A.030.

(b) "Kidnapping offense" means the crimes of kidnapping in the first degree,
kidnapping in the second degree, and unlawful imprisonment as defined in chapter
9A.40 RCW, where the victim is a minor and the offender is not the minor's parent.

(c) "Employed" or "carries on a vocation" means employment that is full-time
or part-time for a period of time exceeding fourteen days, or for an aggregate
period of time exceeding thirty days during any calendar year. A person is
employed or carries on a vocation whether the person's employment is financially
compensated, volunteered, or for the purpose of government or educational benefit.

(d) "Student" means a person who is enrolled, on a full-time or part-time basis,
in any public or private educational institution. An educational institution includes
any secondary school, trade or professional institution, or institution of higher
education.

(10) A person who knowingly fails to register with the county sheriff or notify
the county sheriff, or who changes his or her name without notifying the county
sheriff and the state patrol, as required by this section is guilty of a class C felony
if the crime for which the individual was convicted was a felony sex offense as
defined in subsection (9)(a) of this section or a federal or out-of-state conviction
for an offense that under the laws of this state would be a felony sex offense as
defined in subsection (9)(a) of this section. If the crime was other than a felony or
a federal or out-of-state conviction for an offense that under the laws of this state
would be other than a felony, violation of this section is a gross misdemeanor.

(1I) A person who knowingly fails to register or who moves within the state
without notifying the county sheriff as required by this section is guilty of a class
C felony if the crime for which the individual was convicted was a felony
kidnapping offense as defined in subsection (9)(b) of this section or a federal or
out-of-state conviction for an offense that under the laws of this state would be a
felony kidnapping offense as defined in subsection (9)(b) of this section. If the
crime was other than a felony or a federal or out-of-state conviction for an offense
that under the laws of this state would be other than a felony, violation of this
section is a gross misdemeanor.

Sec. 3. RCW 9A.44.140 and 1998 c 220 s 3 are each amended to read as
follows:

(1) The duty to register under RCW 9A.44.130 shall end:
(a) For a person convicted of a class A felony, or a person convicted of any

sex offense or kidnapping offense who has one or more prior ((eonvieti6l[sj))
convictions for a sex offense or kidnapping offense: Such person may only be
relieved of the duty to register under subsection (3) or (4) of this section.

(b) For a person convicted of a class B felony, and the person does not have
one or more prior ((eownie*,rEt[)) convictions for a sex offense or kidnapping
offense: Fifteen years after the last date of release from confinement, if any,
(including full-time residential treatment) pursuant to the conviction, or entry of the
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judgment and sentence, if the person has spent fifteen consecutive years in the
community without being convicted of any new offenses.

(c) For a person convicted of a class C felony, a violation of RCW 9.68A.090
or 9A.44.096, or an attempt, solicitation, or conspiracy to commit a class C felony,
and the person does not have one or more prior ((eonviecein[])) convictions for
a sex offense or kidnapping offense: Ten years after the last date of release from
confinement, if any, (including full-time residential treatment) pursuant to the
conviction, or entry of the judgment and sentence, if the person has spent ten
consecutive years in the community without being convicted of any new offenses.

(2) The provisions of subsection (1) of this section shall apply equally to a
person who has been found not guilty by reason of insanity under chapter 10.77
RCW of a sex offense or kidnapping offense.

(3)(a) Any person having a duty to register under RCW 9A.44.130 may
petition the superior court to be relieved of that duty, if the person has spent ten
consecutive years in the community without being convicted of any new offenses.
The petition shall be made to the court in which the petitioner was convicted of the
offense that subjects him or her to the duty to register, or, in the case of convictions
in other states, a foreign country, or a federal or military court, to the court in
Thurston county. The prosecuting attorney of the county shall be named and
served as the respondent in any such petition. The court shall consider the nature
of the registrable offense committed, and the criminal and relevant noncriminal
behavior of the petitioner both before and after conviction, and may consider other
factors. Except as provided in subsection (4) of this section, the court may relieve
the petitioner of the duty to register only if the petitioner shows, with clear and
convincing evidence, that future registration of the petitioner will not serve the
purposes of RCW 9A.44.130, 10.01.200, 43.43.540, 46.20.187, 70.48.470, and
72.09.330.

(b)(i) The court may not relieve a person of the duty to register if the person
has been determined to be a sexually violent predator as defined in RCW
71.09.020, or has been convicted of a sex offense or kidnapping offense that is a
class A felony and that was committed with forcible compulsion on or after the
effective date of this act.

(ii) Any person subject to (b)(i) of this subsection may petition the court to be
exempted from any community notification requirements that the person may be
subiect to fifteen years after the later of the entry of the judgment and sentence or
the last date of release from confinement, including full-time residential treatment,
pursuant to the conviction, if the person has spent the time in the community
without being convicted of any new offense.

(4) An offender having a duty to register under RCW 9A.44.130 for a sex
offense or kidnapping offense committed when the offender was a juvenile may
petition the superior court to be relieved of that duty. The court shall consider the
nature of the registrable offense committed, and the criminal and relevant
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noncriminal behavior of the petitioner both before and after adjudication, and may
consider other factors.

(L) The court may relieve the petitioner of the duty to register for a sex offense
or kidnapping offense that was committed while the petitioner was fifteen years of
age or older only if the petitioner shows, with clear and convincing evidence, that
future registration of the petitioner will not serve the purposes of RCW 9A.44.130,
10.01.200, 43.43.540, 46.20.187, 70.48.470, and 72.09.330.

(b) The court may relieve the petitioner of the duty to register for a sex offense
or kidnapping offense that was committed while the petitioner was under the age
of fifteen if the petitioner (((t))) (i has not been adjudicated of any additional sex
offenses or kidnapping offenses during the twenty-four months following the
adjudication for the offense giving rise to the duty to register, and (((b)- the
petitionef)) ) proves by a preponderance of the evidence that future registration
of the petitioner will not serve the purposes of RCW 9A.44.130, 10.01.200,
43.43.540, 46.20.187, 70.48.470, and 72.09.330.

This subsection shall not apply to juveniles prosecuted as adults.
(5) Unless relieved of the duty to register pursuant to this section, a violation

of RCW 9A.44.130 is an ongoing offense for purposes of the statute of limitations
under RCW 9A.04.080.

(6) Nothing in RCW 9.94A.220 relating to discharge of an offender shall be
construed as operating to relieve the offender of his or her duty to register pursuant
to RCW 9A.44.130.

Sec. 4. RCW 70.48.470 and 1997 c 364 s 3 and 1997 c 113 s 7 are each
reenacted and amended to read as follows:

(1) A person having charge of a jail shall notify in writing any confined person
who is in the custody of the jail for a conviction of a sex offense as defined in
RCW 9.94A.030 or a kidnapping offense as defined in RCW 9A.44.130 of the
registration requirements of RCW 9A.44.130 at the time of the inmate's release
from confinement, and shall obtain written acknowledgment of such notification.
The person shall also obtain from the inmate the county of the inmate's residence
upon release from jail and, where applicable, the city.

(2) When a sex offender or a person convicted of a kidnapping offense as
defined in RCW 9A.44.130 under local government jurisdiction will reside in a
county other than the county of conviction upon discharge or release, the chief law
enforcement officer of the jail or his or her designee shall give notice of the
inmate's discharge or release to the sheriff of the county and, where applicable, to
the police chief of the city where the offender will reside.

Passed the House March 4, 2000.
Passed the Senate March I, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.
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CHAPTER 92
[Substitute House Bill 2491]

DNA-POSTCONVICTION TESTING
AN ACT Relating to DNA testing of evidence; amending RCW 10.37.050; adding a new section

to chapter 10.73 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 10.73 RCW to
read as follows:

(1) On or before December 31, 2002, a person in this state who has been
sentenced to death or life imprisonment without possibility of release or parole and
who has been denied postconviction DNA testing may submit a request to the
county prosecutor in the county where the conviction was obtained for
postconviction DNA testing, if DNA evidence was not admitted because the court
ruled DNA testing did not meet acceptable scientific standards or DNA testing
technology was not sufficiently developed to test the DNA evidence in the case.
On and after January i, 2003, a person must raise the DNA issues at trial or on
appeal.

(2) The prosecutor shall screen the request. The request shall be reviewed
based upon the likelihood that the DNA evidence would demonstrate innocence on
a more probable than not basis. Upon determining that testing should occur and
the evidence still exists, the prosecutor shall request DNA testing by the
Washington state patrol crime laboratory. Contact with victims shall be handled
through victim/witness divisions.

(3) A person denied a request made pursuant to subsections (1) and (2) of this
section has a right to appeal his or her request within thirty days of denial of the
request by the prosecutor. The appeal shall be to the attorney general's office. If
the attorney general's office determines that it is likely that the DNA testing would
demonstrate innocence on a more probable than not basis, then the attorney
general's office shall request DNA testing by the Washington state patrol crime
laboratory.

NEW SECTION. Sec. 2. By December 1, 2001, the office of public defense
shall prepare a report detailing the following: (i) The number of postconviction
DNA test requests approved by the respective prosecutor; (2) the number of
postconviction DNA test requests denied by the respective prosecutor and a
summary of the basis for the denials; (3) the number of appeals for postconviction
DNA testing approved by the attorney general's office; (4) the number of appeals
for postconviction DNA testing denied by the attorney general's office and a
summary of the basis for the denials; and (5) a summary of the results of the
postconviction DNA tests conducted pursuant to section 1 (2) and (3) of this act.
The report shall also provide an estimate of the number of persons convicted of
crimes where DNA evidence was not admitted because the court ruled DNA
testing did not meet acceptable scientific standards or where DNA testing
technology was not sufficiently developed to test the DNA evidence in the case.

(537 1

Ch. 92



WASHINGTON LAWS, 2000

Sec. 3. RCW 10.37.050 and 1891 c 28 s 29 are each amended to read as
follows:

The indictment or information is sufficient if it can be understood therefrom-
(1) That it is entitled in a court having authority to receive ((fift.)) it
(2) That it was found by a grand jury or prosecuting attorney of the county in

which the court was held;
(3) That the defendant is named, or if his name cannot be discovered, that he

is described by a fictitious name or by reference to a unique genetic sequence of
deoxyribonucleic acid, with the statement that his real name is ((t the juy))
unknown;

(4) That the crime was committed within the jurisdiction of the court, except
where, as provided by law, the act, though done without the county in which the
court is held, is triable therein;

(5) That the crime was committed at some time previous to the finding of the
indictment or filing of the information, and within the time limited by law for the
commencement of an action therefor;

(6) That the act or omission charged as the crime is clearly and distinctly set
forth in ordinary and concise language, without repetition, and in such a manner
as to enable a person of common understanding to know what is intended;

(7) The act or omission charged as the crime is stated with such a degree of
certainty as to enable the court to pronounce judgment upon a conviction according
to the right of the case.

NEW SECTION. Sec. 4. Nothing in this act is intended to create a legal right
or cause of action. Nothing in this act is intended to deny or alter any existing legal
right or cause of action. Nothing in this act should be interpreted to deny
postconviction DNA testing requests under existing law by convicted and
incarcerated persons who were sentenced to confinement for a term less than life
or the death penalty.

Passed the House March 9, 2000.
Passed the Senate March 8, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 93
[House Bill 24521

HEALTH PROFESSIONS-TECHNICAL CHANGES-TERMINOLOGY UPDATES

AN ACT Relating to making technical changes, wording updates, and other corrections to
department of health statutes covering health professions and facilities; amending RCW 18.35.240,
18.35.240, 18.35.250, 18.35.250, 18.48.020, 18.52.030, 18.83.135, 18.92.013, 18.92.015, 18.92.030,
18.92.060, 18.92.125, 18.92.140, 18.92.145, 18.120.020, 18.73.030, 18.73.101, 18.73.130, 18.73.140,
70.168.020, 71.12.455, 71.12.460, 71.12.470, 71.12.480, 71.12.510, 71.12.520, 18.46.005, 18.46.010,
18.46.020, 18.46.040, 18.46.060, 18.46.070, 18.46.080, 18.46.090, 18.46.110, 18.46.120, 18.46.130,
18.46.140, 18.57A.070. 18.84.020, and 18.89.140; reenacting and amending RCW 71.12.500; adding
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anew secion to chapter 71.12 RCW; repealing RCW 18.48.040, 18.83.910, and 18.83.911; providing
an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.35.240 and 1996 c 200 s 30 are each amended to read as
follows:

(1) Every ((eaablis , ,nt)) individual engaged in the fitting and dispensing
of hearing instruments shall .fil. with !he department)) be covered by a surety
bond ((inthe -u )) of ten thousand dollars((, running to e, stat of Washington))
or more, for the benefit of any person injured or damaged as a result of any
violation by the ((establish,,ent')) licensee, certificate or permit holder, or their
employees or agents of any of the provisions of this chapter or rules adopted by the
secretary.

(2) In lieu of the surety bond required by this section, the ((esttbliszh,,ent fay
file with th e d.pati...t a cash)) licensee or certificate or permit holder may
deposit cas or other negotiable security ((ttccaptablc to the deptartment)) inaa
bankifig institution as defined in chapter 30,04 RCW or a credit union as defined
in chapter 31.12 RCW. All obligations and remedies relating to surety bonds shall
apply to deposits and security filed in lieu of surety bonds.

(3) If a cash deposit or other negotiable security is filed, ((thc de prtment hal
deposit the funds. The etash or other negotiable scuri ty depe~ite.d with h
deptftentshallbe retumed to heepoitwl)) the licensee or certificate or permit
holder shall maintain such cash or other neiiotiable security for one year after ((the
establishment has disconiinuci)) discontinuingl the fitting and dispensing of
hearing instruments ((if no legal action hits been instituted atgainst Rhc
establishment, its agents or employees, or !he catsh deposit or the.r seurity. The
cstablishmen! owners slkl notify !he departmen~t if the establishment is sold,
chatngcs ntimes, or hits discontin~ued flic fitting atnd dispensin~g of hff ii
instmmnint in order that the cash deposi othter seetity-rnty be relea~scd-te
end of one year froin that date.

(4) A surety nity file with the deparmenint tie iee of wi hdrawal of the ode
the establishineni*.-Up n-flh a new bond,or upon thec cpirittion of sixty days
after the filing of notiee O oftdrawal by the surety, flic liability of the fornle
surety for aill future attes of the estatblishmcent terminities.

(5) Upon the filing with the depwrmnt notico by at surety of withdrawttl of the
surety on the bond of tin establishmeont or upon the eaneellation by the deparmc
of the bond of at surety under this seetionA he departmcent shall inneditcly give
noica to-the salsmn by eertified or registered matil with return reeeipi
requested addressed to the establishment's last pittee of business ats filed withth
deparimeni.

(6) The department shall inticdiately ettneel the bond given. by at surctyf
comlpffny upon being advised that the surety conipany's liccnsc to transatte buines
inti-his- sttettcas been rcvoked)).
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((())) (4) Each invoice for the purchase of a hearing instrument provided to
a customer must clearly display on the first page the bond number ((of-the
e...b..hmehnet-..)) coverin the licensee or certificate or permit holder responsible
for fitting/dispensing the hearing instrument.

(5) All licensed hearing instrument fitter/dispensers. certified audiologists, and
prmnit holders must verify compliance with the requirement to hold a surety bond
or cash or other negotiable security by submitting a signed declaration of
compliance upon annual renewal of their license, certificate, or permit. Up to
twenty-five pereent of the credential holders may be randomly audited for surety
bond compliance after the credential is renewed. It is the credential holder's
responsibility to submit a copy of the original surety bond or bonds, or
documentation that cash or other negotiable security is held in a banking institution
during the time period being audited. Failure to comply with the audit
documentation request or failure to supply acceptable documentation within thirty
days may result in disciplinary action.

Sec. 2. RCW 18.35.240 and 1998 c 142 s 18 are each amended to read as
follows:

(I) Every ((establishment)) individual engaged in the fitting and dispensing
of hearing instruments shall ((File with the dpatm.)) be covered by a surety
bond ((in-thesum)) of ten thousand dollars((, running to !he state of Washington))
or more, for the benefit of any person injured or damaged as a result of any
violation by the ((est .ishents)) licensee, certificate or permit holder, or their
employees or agents of any of the provisions of this chapter or rules adopted by the
secretary.

(2) In lieu of the surety bond required by this section, the ((e.tablishment nif y
file with the department a cash)) licensee or certificate or permit holder may
deposit cash or other negotiable security ((a.. .p.abl to the dpartmc )) in._a
banking institution as defined in chapter 30.04 RCW or a credit union as defined
in chapter 31.12 RCW. All obligations and remedies relating to surety boads shall
apply to deposits and security filed in lieu of surety bonds.

(3) If a cash deposit or other negotiable security is filed, ((the d.p..rtmnt shall
deposit the funds. The ettsh or other negotiablc szcuriky-depesi fed-with the
,tepmentsal...l be returned to the depsi or)) the licensee or certificate or permit
holder shall maintain such cash or other negotiable security for one year after ((the
es .ishn hI....as di.e.ntinud)) discontinuing the fitting and dispensing of
hearing instruments ((if no legal a..tion hies been instituted against the

establishmecnt owners shall notify !he department if thc establishment is sold,
ehtnges nntes or has dsennued the Fittin~g and dis;pensing of hettring
inrdmnts in order !hat the cash deposit or other seetirity may be reckascdo at #11W
end of one year From that daite.

(4) A surety inay file with-the-deptttment notiee of withdrawal o f hc bond of
the establishnct. Upon Filing a new bond, or upon !he expiration of sity dIys
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afier~ Llte filln oF noieUe,,. ofw. rafl byLIU ¥¥ the suety, th l-"itibilIy oF the forle.,

surety for till future aets of the establishment terminates.
(5) Upon the filing with !he department notiee by a surety of withdrawal of the

s~urety on the bond of ain establishment or upon th Ni aneellation by the department
of !he bond oF a surety under this seetion, !he department shall im editcly gi-v
noticc to the istablishciffllnt by eertired -e -- reii mail with return reeipi

rcquested addresed to the establishnient's last placce of business as filed with the
departmient.

(6) The department shall immediately canncl the bond given by a surety
eompany upon being ad;L. -eyemayslenet rnatbsns
in this- st ehas been reyokod)).

(((-7))) (4) Each invoice for the purchase of a hearing instrument provided to
a customer must clearly display on the first page the bond number ((Of-the
establishment or)) covering the licensee or certificate or interim permit holder
responsible for fitting/dispensing the hearing instrument.

(5) All licensed hearing instrument fitter/dispensers, certified audiologists, and
permit holders must verify compliance with the requirement to hold a surety bond
or cash or uher negotiable security by submitting a signed declaration of
compliance upon annual renewal of their license, certificate, or permit. Up to
twenty-five percent of the credential holders may be randomly audited for surety
bond compliance after the credential is renewed. It is the credential holder's
responsibility to submit a copy of the original surety bond or bonds, or
documentation that cash or other negotiable security is held in a banking institution
during the time period being audited. Failure to comply with the audit
documentation request or failure to supply acceptable documentation within thirty
days may result in disciplinary action.

Sec. 3. RCW 18.35.250 and 1996 c 200 s 31 are each amended to read as
follows:

(1) In addition to any other legal remedies, an action may be brought in any
court of competent jurisdiction upon the bond, cash deposit, or security in lieu of
a surety bond required by this chapter, by any person having a claim against a
licensee or certificate or permit holder, agent, or ((e..i.ih.n.ent)) employee for
any violation of this chapter or any rule adopted under this chapter. The aggregate
liability of the surety, cash deposit, or other negotiable security to all claimants
shall in no event exceed the sum of the bond. Claims shall be satisfied in the order
of judgment rendered.

(2) An action upon the bond, cash dpeosit, or other negotiable security shall
be commenced by serving and filing ((the)) al complaint ((witin one year from the
date of !he nit.n.ion of thc bond. An action upon a .ash deposit or oth.
seet.rity shall be commenced by serving and filing the eomplaint within one year
froni the date of notification to the dcpartmcnt of (lie change in owner~hip of he
establishment or the diseontinuation of the Fitiing and dispensing OF hearing

itrmnts by that establishn,cnt. Two eopics of the complaint shall be served by
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ri.te..ried or crtified imail, return r..,ipt requested, upon the dcparrimnt at the
time the suit is started. The .4ee eenstituieqse~ryiee an the surety. The secretary
shall transmit one eopy of thel lioplaint to the surety within Fl business datys
after the copy has been. reeeived.

(3) he seerettry shall maintain a reeord, avatilabic for publie irnspeeiion, of
aBs et ommenccd under this ehaptcr under surety bends, or the eash or othor

seeurity deposited in lieu of he surety bond. in tice evont tha!tiany final judgment
impairs the liability of the surety upon. a bon~d so furnished or the atnourn of the
deposit so that there is not in effeet at bond undertaking or deposit in the full
amount preseribed irn this seetion, ihe department shall suspend !he lieense er
eertifictt until the bond undeftking or deposit in'he rcgutired amount, unimpaired
by unsatisfied judgmen! claims, has been furnished.

(4) If ajudgment is entered against the deposit or sccuirity required under this
ehapter, the depatmcent shall, upon reeeipt of a eertified copy-of- nal judgmet;
pay the judgment fromn the amount of the deposit or security)).

See. 4. RCW 18.35.250 and 1998 c 142 s 19 are each amended to read as
follows:

(1) In addition to any other legal remedies, an action may be brought in any
court of competent jurisdiction upon the bond, cash deposit, or security in lieu of
a surety bond required by this chapter, by any person having a claim against a
licensee or certificate or interim permit holder, agent, or ((establishment))
employe for any violation of this chapter or any rule adopted under this chapter.
The aggregate liability of the surety, cash deposit, or other negotiable security to
all claimants shall in no event exceed the sum of the bond. Claims shall be
satisfied in the order of judgment rendered.

(2) An action upon the bond, cash deposit, or other negotiable security shall
be commenced by serving and filing ((the)) a complaint ((within one year from the
dato of the caneellation of !he bond. An action upon a caish deposit or other
seeuzity shall be corncnecd by scrying and filing !he compifint within F ya
from the date of natifleatior, to !he department of he ehng inonrhip of thc
estbli hment or the diseontinuation of the Fitting ndipnsng of hearing
instfmcnts by that establishment. Two copics of the eomplaint shall be scrkvcd by
registered orcoertified mail, return reep eqed up on the department at the
timcl the suit is siaated. Tho servie eonstitutes scrico on the surety. The secretary
shall transmit one eopy of !he complaint to the surety within Fivo business datys
after !he eopy has been reeeivcd.

(3) The seeretary shall mitain a reeord, ayailable for public inspcction, oa
all suits coffmnccd under this ehapter under surety bonds, or the cash or othor
seeurity depositcd in lieu of tlhe surety bond. in the event that any final ju-Jgment
impairs the liability of the surety upon a bond so furnished or !he amiount of the
deposit so that !here is not in cffee!t a bond undertaking or deposit in (lie Full
alrnount prescribed in this seetion, (lie department shall suspend !he lics or
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ccrtifictc unti! the bond undcrtaking or deposit in !he required amout, unimpaired
by un~tt.fied judgmen~t claims, hits been Furnished.

(4) if itjudgment is en~tered against the deposit or seetirity required under this
.hapt I, the dcpatmnt shall, upon reeipt of a tlrtified epy of a final judgment,

pay the judgment from the amouint of the deposit or seem*it)).
Sec. 5. RCW 18.48.020 and 1996 c 81 s 4 are each amended to read as

follows:
(1) The secretary shall register adult family home providers and resident

managers.
(2) The secretary, by policy or rule, shall define terms and establish forms and

procedures for registration applications, including the payment of registration fees
pursuant to RCW 43.70.250. An application for an adult family home resident
manager or provider registration shall include at least the following information:

(a) Name and address; and
(b) If the provider is a corporation, copies of its articles of incorporation and

current bylaws, together with the names and addresses of its officers and directors.
(((3) The seerety shall adopt PolieicS or rubs to catab~iSh the registratn

periods, fIcs, and procedures. If !he adult family hm is sold or ownership o-
miancmnt is transfcrred, the registration shall be voeided and the provider an~d
resident manager shall apply for at new registration.))

Sec. 6. RCW 18.52.030 and 1992 c 53 s 3 are each amended to read as
follows:

Nursing homes operating within this state shall be under the active, overall
administrative charge and supervision of an on-site full-time administrator licensed
as provided in this chapter. No person acting in any capacity, unless the holder of
a nursing home administrator's license issued under this chapter, shall be charged
with the overall responsibility to make decisions or direct actions involved in
managing the internal operation of a nursing home, except as specifically delegated
in writing by the administrator to identify a responsible person to act on the
administrator's beiialf when the administrator is absent. The administrator shall
reviewv the decisions upon the administrator's return and amend the decisions if
necessary. The board shall define by rule the parameters for on-site full-time
administrators in nursing homes with small resident populations and nursing homes
in rural areas, or separately licensed facilities collocated on the same campus((-,"
well its provide for !he administrative requirements for nursing homes that are
temporarily without admirnistrators)).

Sec. 7. RCW 18.83.135 and 1999 c 66 s 2 are each amended to read as
follows:

In addition to the authority prescribed under RCW 18.130.050, the board shall
have the following authority:

(1) To maintain records of all activities, and to publish and distribute to all
psychologists at least once each year abstracts of significant activities of the
((ecemiree)) board;
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(2) To obtain the written consent of the complaining client or patient or their
legal representative, or of any person who may be affected by the complaint, in
order to obtain information which otherwise might be confidential or privileged;
and

(3) To apply the provisions of the uniform disciplinary act, chapter 18.130
RCW, to all persons licensed as psychologists under this chapter.

Sec. 8. RCW 18.92.013 and 1993 c 78 s 2 are each amended to read as
follows:

(1) A veterinarian legally prescribing drugs may delegate to a registered
veterinary medication clerk or a registered ((taimal)) veterinary technician, while
under the veterinarian's direct supervision, certain nondiscretionary functions
defined by the board and used in the dispensing of legend and nonlegend drugs
(except controlled substances as defined in or under chapter 69.50 RCW)
associated with the practice of veterinary medicine. Upon final approval of the
packaged prescription following a direct physical inspection of the packaged
prescription for proper formulation, packaging, and labeling by the veterinarian,
the veterinarian may delegate the delivery of the prescription to a registered
veterinary medication clerk or registered ((anine)) veterinary technician, while
under the veterinarian's indirect supervision. Dispensing of drugs by veterinarians,
registered ((animal)) veterinary technicians, and registered veterinary medication
clerks shall meet the applicable requirements of chapters 18.64, 69.40, 69.41, and
69.50 RCW and is subject to inspection by the board of pharmacy investigators.

(2) For the purposes of this section:
(a) "Direct supervision" means the veterinarian is on the premises and is

quickly and easily available; and
(b) "Indirect supervision" means the veterinarian is not on the premises but has

given written or oral instructions for the delegated task.
Sec. 9. RCW 18,92.015 and 1993 c 78 s I are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
"((Aninmtl)) Veterinary technician" means a person who has successfully

completed an examination administered by the board and who has either
successfully completed a post high school course approved by the board in the care
and treatment of animals or had five years' practical experience, acceptable to the
board, with a licensed veterinarian.

"Board" means the Washington state veterinary board of governors.
"Department" means the department of health.
"Secretary" means the secretary of the department of health.
"Veterinary medication clerk" means a person who has satisfactorily

completed a board-approved training program developed in consultation with the
board of pharmacy and designed to prepare persons to perform certain
nondiscretionary functions defined by the board and used in the dispensing of
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legend and nonlegend drugs (except controlled substances as defined in or under
chapter 69.50 RCW) associated with the practice of veterinary medicine.

Sec. 10. RCW 18.92.030 and 1995 c 198 s 13 are each amended to read as
follows:

The board shall develop and administer, or approve, or both, a licensure
examination in the subjects determined by the board to be essential to the practice
of veterinary medicine, surgery, and dentistry. The board may approve an
examination prepared or administered by a private testing agency or association of
licensing authorities. The board, under chapter 34.05 RCW, may adopt rules
necessary to carry out the purposes of this chapter, including the performance of
the duties and responsibilities of ((animfil)) veterinary technicians and veterinary
medication clerks. The rules shall be adopted in the interest of good veterinary
health care delivery to the consuming public and shall not prevent ((animal))
veterinary technicians from inoculating an animal. The board also has the power
to adopt by rule standards prescribing requirements for veterinary medical facilities
and fixing minimum standards of continuing veterinary medical education.

The department is the official office of record.

Sec. 11. RCW 18.92.060 and 1995 c 317 s 2 are each amended to read as
follows:

Nothing in this chapter applies to:
(I) Commissioned veterinarians in the United States military services or

veterinarians employed by Washington state and federal agencies while performing
official duties;

(2) A person practicing veterinary medicine upon his or her own animal;
(3) A person advising with respect to or performing the castrating and

dehorning of cattle, castrating and docking of sheep, castrating of swine,
caponizing of poultry, or artificial insemination of animals;

(4)(a) A person who is a regularly enrolled student in a veterinary school or
training course approved under RCW 18.92.015 and performing duties or actions
assigned by his or her instructors or working under the direct supervision of a
licensed veterinarian during a school vacation period or (b) a person performing
assigned duties under the supervision of a veterinarian within the established
framework of an internship program recognized by the board;

(5) A veterinarian regularly licensed in another state consulting with a licensed
veterinarian in this state;

(6) ((An-animnl)) A veterinary technician or veterinary medication clerk acting
under the supervision and control of a licensed veterinarian. The practice of ((an
animat)) a veterinary technician or veterinary medication clerk is limited to the
performance of services which are authorized by the board;

(7) An owner being assisted in practice by his or her employees when
employed in the conduct of the owner's business;

(8) An owner being assisted in practice by some other person gratuitously;
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(9) The implanting in their own animals of any electronic device for
identifying animals by established humane societies and animal control
organizations that provide appropriate training, as determined by the veterinary
board of governors, and/or direct or indirect supervision by a licensed veterinarian;

(10) The implanting of any electronic device by a public fish and wildlife
agency for the identification of fish or wildlife.

Sec. 12. RCW 18.92.125 and 1993 c 78 s 5 are each amended to read as
follows:

No veterinarian who uses the services of ((wannimal)) a veterinary technician
or veterinary medication clerk shall be considered as aiding and abetting any
unlicensed person to practice veterinary medicine. A veterinarian retains
professional and personal responsibility for any act which constitutes the practice
of veterinary medicine as defined in this chapter when performed by ((an anifmal))
a veterinary technician or veterinary medication clerk in his or her employ.

Sec. 13. RCW 18.92.140 and 1996 c 191 s 79 are each amended to read as
follows:

Each person now qualified to practice veterinary medicine, surgery, and
dentistry, registered as ((an--annim)) a veterinary technician, or registered as a
veterinary medication clerk in this state or who becomes licensed or registered to
engage in practice shall comply with administrative procedures, administrative
requirements, and fees determined as provided in RCW 43.70,250 and 43.70.280.

Sec. 14. RCW 18.92.145 and 1996 c 191 s 80 are each amended to read as
follows:

Administrative procedures, administrative requirements, and fees shall be
established as provided in RCW 43.70.250 and 43.70.280 for the issuance,
renewal, or administration of the following licenses, certificates of registration,
permits, duplicate licenses, renewals, or examination:

(1) For a license to practice veterinary medicine, surgery, and dentistry issued
upon an examination given by the examining board;

(2) For a license to practice veterinary medicine, surgery, and dentistry issued
upon the basis of a license issued in another state;

(3) For a certificate of registration as ((an-animal)) a veterinary technician;
(4) For a certificate of registration as a veterinary medication clerk;
(5) For a temporary permit to practice veterinary medicine, surgery, and

dentistry. The temporary permit fee shall be accompanied by the full amount of
the examination fee; and

(6) For a license to practice specialized veterinary medicine.
Sec. 15. RCW 18.120.020 and 1997 c 334 s 13 are each amended to read as

follows:
The definitions ((eont ned)) in this section ((shti-1+)) apply throughout this

chapter unless the context clearly requires otherwise.
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(1) "Applicant group" includes any health professional group or organization,
any individual, or any other interested party which proposes that any health
professional group not presently regulated be regulated or which proposes to
substantially increase the scope of practice of the profession.

(2) "Certificate" and "certification" mean a voluntary process by which a
statutory regulatory entity grants recognition to an individual who (a) has met
certain prerequisite qualifications specified by that regulatory entity, and (b) may
assume or use "certified" in the title or designation to perform prescribed health
professional tasks.

(3) "Grandfather clause" means a provision in a regulatory statute applicable
to practitioners actively engaged in the regulated health profession prior to the
effective date of the regulatory statute which exempts the practitioners from
meeting the prerequisite qualifications set forth in the regulatory statdte to perform
prescribed occupational tasks.

(4) "Health professions" means and includes the following health and health-
related licensed or regulated professions and occupations: Podiatric medicine and
surgery under chapter 18.22 RCW: chiropractic under chapter 18.25 RCW; dental
hygiene under chapter 18.29 RCW; dentistry under chapter 18.32 RCW; denturism
under chapter 18.30 RCW; dispensing opticians under chapter 18.34 RCW; hearing
instruments under chapter 18.35 RCW; naturopaths under chapter 1 8.36A RCW;
embalming and funeral directing under chapter 18.39 RCW; midwifery under
chapter 18.50 RCW; nursing home administration under chapter 18.52 RCW;
optometry under chapters 18.53 and 18.54 RCW; ocularists under chapter 18.55
RCW; osteopathic medicine and surgery under chapters 18.57 and 18.57A RCW;
pharmacy under chapters 18.64 and 18.64A RCW; medicine under chapters 18.71
and 18.71A RCW; emergency medicine under chapter 18.73 RCW; physical
therapy under chapter 18.74 RCW; practical nurses under chapter 18.79 RCW;
psychologists under chapter 18.83 RCW; registered nurses under chapter 18.79
RCW; occupational therapists licensed under chapter 18.59 RCW; respiratory care
practitioners licensed under chapter 18.89 RCW; veterinarians and ((8niflit))
veterinary technicians under chapter 18.92 RCW; health care assistants under
chapter 18.135 RCW; massage practitioners under chapter 18.108 RCW;
acupuncturists licensed under chapter 18.06 RCW; persons registered or certified
under chapter 18.19 RCW; dietitians and nutritionists certified by chapter 18.138
RCW; radiologic technicians under chapter 18.84 RCW; and nursing assistants
registered or certified under chapter 18.88A RCW.

(5) "Inspection" means the periodic examination of practitioners by a state
agency in order to ascertain whether the practitioners' occupation is being carried
out in a fashion consistent with the public health, safety, and welfare.

(6) "Legislative committees of reference" means the standing legislative
committees designated by the respective rules committees of the senate and house
of representatives to consider proposed legislation to regulate health professions
not previously regulated.
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(7) "License," "licensing," and "licensure" mean permission to engage in a
health profession which would otherwise be unlawful in the state in the absence of
the permission. A license is granted to those individuals who meet prerequisite
qualifications to perform prescribed health professional tasks and for the use of a
particular title.

(8) "Professional license" means an individual, nontransferable authorization
to carry on a health activity based on qualifications which include: (a) Graduation
from an accredited or approved program, and (b) acceptable performance on a
qualifying examination or series of examinations.

(9) "Practitioner" means an individual who (a) has achieved knowledge and
skill by practice, and (b) is actively engaged in a specified health profession.

(10) "Public member" means an individual who is not, and never was, a
member of the health profession being regulated or the spouse of a member, or an
individual who does not have and never has had a material financial interest in
either the rendering of the health professional service being regulated or an activity
directly related to the profession being regulated.

(I 1) "Registration" means the formal notification which, prior to rendering
services, a practitioner shall submit to a state agency setting forth the name and
address of the practitioner; the location, nature and operation of the health activity
to be practiced; and, if required by the regulatory entity, a description of the service
to be provided.

(12) "Regulatory entity" means any board, commission, agency, division, or
other unit or subunit of state government which regulates one or more professions,
occupations, industries, businesses, or other endeavors in this state.

(13) "State agency" includes every state office, department, board,
commission, regulatory entity, and agency of the state, and, where provided by
law, programs and activities involving less than the full responsibility of a state
agency.

Sec. 16. RCW 18.73.030 and 1990 c 269 s 23 are each amended to read as
follows:

Unless a different meaning is plainly required by the context, the following
words and phrases as used in this chapter shall have the meanings indicated.

(I) "Secretary" means the secretary of the department of health.
(2) "Department" means the department of health.
(3) "Committee" means the emergency medical services licensing and

certification advisory committee.
(4) "Ambulance" means a ground or air vehicle designed and used to transport

the ill and injured and to provide personnel, facilities, and equipment to treat
patients before and during transportation.

(5) "Aid vehicle" means a vehicle used to carry aid equipment and individuals
trained in first aid or emergency medical procedure.

(6) "Emergency medical technician" means a person who is authorized by the
secretary to render emergency medical care pursuant to RCW 18.73.081.
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(7) (("Ambulanee aperater" mens -"t person who owns onc
arnbulan( . .and operates them as a prirat o business.

operates- one or more arnbulne, provided by a Noluntcr organizatio r
governmenttl ageney.

(9) "Aid vehiele operator" mnsr a person who awns onec or mar-eid vehieles
an pertstem it p ivae ie

(10) "Aid direeter" mean3 a person who is at direeter of a seryiee whieh
opcratcs oae or more aid vehiecls provided by a volunteer organization ar
governmental ageney.
-(--1-)) "Ambulance service" means an organization that operates one or more
ambulances.

(8) "Aid service" means an organization that operates one or more aid
vehicles.

(9) "Emergency medical service" means medical treatment and care which
may be rendered at the scene of any medical emergency or while transporting any
patient in an ambulance to an appropriate medical facility, including ambulance
transportation between medical facilities.

(((-1--))) (10) "Communications system" means a radio and landline network
which provides rapid public access, coordinated central dispatching of services,
and coordination of personnel, equipment, and facilities in an emergency medical
services and trauma care system.

(((13-))) (11) "Prehospital patient care protocols" means the written procedure
adopted by the emergency medical services medical program director which direct
the out-of-hospital emergency care of the emergency patient which includes the
trauma care patient. These procedures shall be based upon the assessment of the
patient's medical needs and what treatment will be provided for emergency
conditions. The protocols shall meet or exceed state-wide minimum standards
developed by the department in rule as authorized in chapter 70.168 RCW.

(((-14))) (12) "Patient care procedures" means written operating guidelines
adopted by the regional emergency medical services and trauma care council, in
consultation with the local emergency medical services and trauma care councils,
emergency communication centers, and the emergency medical services medical
program director, in accordance with state-wide minimum standards. The patient
care procedures shall identify the level of medical care personnel to be dispatched
to an emergency scene, procedures for triage of patients, the level of trauma care
facility to first receive the patient, and the name and location of other trauma care
facilities to receive the patient should an interfacility transfer be necessary.
Procedures on interfacility transfer of patients shall be consistent with the transfer
procedures in chapter 70.170 RCW.

(((-1-3)) ) "Emergency medical services medical program director" means
a person who is an approved medical program director as defined by RCW
18.71.205(4).
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(((4-6))) (14) "Council" means the local or regional emergency medical
services and trauma care council as authorized under chapter 70.168 RCW.

(((-"-))) (15) "Basic life support" means noninvasive emergency medical
services requiring basic medical treatment skills as defined in chapter 18.73 RCW.

(((---8))) (16) "Advanced life support" means invasive emergency medical
services requiring advanced medical treatment skills as defined by chapter 18.71
RCW.

(((-4-9))) (17) "First responder" means a person who is authorized by the
secretary to render emergency medical care as defined by RCW 18.73.081.

Sec. 17. RCW 18.73.101 and 1987 c 214 s 9 are each amended to read as
follows:

The secretary may grant a variance from a provision of this chapter and RCW
18.71.200 through 18.71.220 if no detriment to health and safety would result from
the variance and compliance is expected to cause reduction or loss of existing
emergency medical services. Variances may be granted for a period of no more
than one year. A variance may be renewed by the secretary upon approval of the
committee.

See. 18. RCW 18.73.130 and 1992 c 128 s 2 are each amended to read as
follows:

An ambulance ((operator, ambula... dirt.. aid vhiel operator or id
direetor)) service or aid service may not operate ((a--se-,'iee)) in the state of
Washington without holding a license for such operation, issued by the secretary
when such operation is consistent with the state-wide and regional emergency
medical services and trauma care plans established pursuant to chapter 70.168
RCW, indicating the general area to be served and the number of vehicles to be
used, with the following exceptions:

(1) The United States government;
(2) Ambulance ((operators and a..bu.. c dir...rs)) services providing

service in other states when bringing patients into this state;
(3) Owners of businesses in which ambulance or aid vehicles are used

exclusively on company property but occasionally in emergencies may transport
patients to hospitals not on company property; and

(4) Operators of vehicles pressed into service for transportation of patients in
emergencies when licensed ambulances are not available or cannot meet
overwhelming demand.

The license shall be valid for a period of two years and shall be renewed on
request provided the holder has consistently complied with the regulations of the
department and the department of licensing and provided also that the needs of the
area served have been met satisfactorily. The license shall not be transferable and
may be revoked if the service is found in violation of rules adopted by the
department.

Sec. 19. RCW 18.73.140 and 1992 c 128 s 3 are each amended to read as
follows:
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The secretary shall issue an ambulance or aid vehicle license for each vehicle
so designated. The license shall be for a period of two years and may be reissued
on expiration if the vehicle and its equipment meet requirements in force at the
time of expiration of the license period. The license may be revoked if the
ambulance or aid vehicle is found to be operating in violation of the regulations
promulgated by the department or without required equipment. The license shall
be terminated automatically if the vehicle is sold or transferred to the control of
((anyone)) any organization not currently licensed as an ambulance or aid vehicle
((eperaier or direetor)) service. The license number shall be prominently displayed
on each vehicle.

Sec. 20. RCW 70.168.020 and 1990 c 269 s 5 are each amended to read as
follows:

(I) There is hereby created an emergency medical services and trauma care
steering committee composed of representatives of individuals knowledgeable in
emergency medical services and trauma care, including emergency medical
providers such as physicians, nurses, hospital personnel, emergency medical
technicians, paramedics, ambulance ((operators)) services, a member of the
emergency medical services licensing and certification advisory committee, local
government officials, state officials, consumers, and persons affiliated
professionally with health science schools. The governor shall appoint members
of the steering committee. Members shall be appointed for a. period of three years.
The department shall provide administrative support to the committee. All
appointive members of the committee, in the performance of their duties, may be
entitled to receive travel expenses as provided in RCW 43.03.050 and 43.03.060.
The governor may remove members from the committee who have three
unexcused absences from committee meetings. The governor shall fill any
vacancies of the committee in a timely manner. The terms of those members
representing the same field shall not expire at the same time.

The committee shall elect a chair and a vice-chair whose terms of office shall
be for one year each. The chair shall be ineligible for reelection after serving four
consecutive terms.

The committee shall meet on call by the governor, the secretary, or the chair.
(2) The emergency medical services and trauma care steering committee shall:
(a) Advise the department regarding emergency medical services and trauma

care needs throughout the state.
(b) Review the regional emergency medical services and trauma care plans

and recommend changes to the department before the department adopts the plans.
(c) Review proposed departmental rules for emergency medical services and

trauma care.
(d) Recommend modifications in rules regarding emergency medical services

and trauma care.
Sec. 21. RCW 71.12.455 and 1977 ex.s. c 80 s 43 are each amended to read

as follows:
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As used in this chapter, "establishment" and "institution" mean and include
every private hospital, sanitarium, home, or other place receiving or caring for any
mentally ill, ((or)) mentally incompetent person, or ((atleoholie)) chemically
dependent person.

See. 22. RCW 71.12.460 and 1989 1 st ex.s. c 9 s 226 are each amended to
read as follows:

No person, association, or corporation, shall establish or keep, for
compensation or hire, an establishment as defined in this chapter without first
having obtained a license therefor from the department of health, complied with
rules adopted under this chapter, and ((having)) paid the license fee provided in this
chapter. Any person who carries on, conducts, or attempts to carry on or conduct
an establishment as defined in this chapter without first having obtained a license
from the department of health, as in this chapter provided, is guilty of a
misdemeanor and on conviction thereof shall be punished by imprisonment in a
county jail not exceeding six months, or by a fine not exceeding one thousand
dollars, or by both such fine and imprisonment. The managing and executive
officers of any corporation violating the provisions of this chapter shall be liable
under the provisions of this chapter in the same manner and to the same effect as
a private individual violating the same.

Sec. 23. RCW 71. 12.470 and 1987 c 75 s 19 are each amended to read as
follows:

Every application for a license shall be accompanied by a plan of the premises
proposed to be occupied, describing the capacities of the buildings for the uses
intended, the extent and locati.n of grounds appurtenant thereto, and the number
of patients proposed to be received therein, with such other information, and in
such form, as the department of health requires. The application shall be
accompanied by the proper license fee. The amount of the license fee shall be
established by the department of health under RCW ((43.20B. 10)) 43.70.110.

Sec. 24. RCW 71.12.480 and 1989 Ist ex.s. c 9 s 227 are each amended to
read as follows:

The department of health shall not grant any such license until it has made an
examination of all phases of the operation of the establishment necessary to
detennine compliance with rules adopted under this chapter including the premises
proposed to be licensed and is satisfied that ((they)) the premises are substantially
as described, and are otherwise fit and suitable for the purposes for which they are
designed to be used, and that such license should be granted.

Sec. 25. RCW 71.12.500 and 1989 1st ex.s. c 9 s 230 and 1989 c 175 s 137
are each reenacted and amended to read as follows:

The department of health may at any time examine and ascertain how far a
licensed establishment is conducted in compliance with this chapter, the rules
adopted under this chapter, and the requirements of the license therefor. If the
interests of the patients of the establishment so demand, the department may, for
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just and reasonable cause, suspend, modify, or revoke any such license. RCW
((43.20A:.2)) 43.70.115 governs noti(e of a license denial, revocation,
suspension, or modification and provides the right to an adjudicative proceeding.

Sec. 26. RCW 71.12.510 and 1959 c 25 s 71.12.510 are each amended to read
as follows:

The department of health may at any time cause any establishment as defined
in this chapter to be visited and examined.

Sec. 27. RCW 71.12.520 and 1989 1st ex.s. c 9 s 231 are each amended to
read as follows:

Each such visit may include an inspection of every part of each establishment.
The representatives of the department of health may make an examination of all
records, methods of administration, the general and special dietary, the stores and
methods of supply, and may cause an examination and diagnosis to be made of any
person confined therein. The representatives of the department of health may
examine to detennine their fitness for their duties the officers, attendants, and other
employees, and may talk with any of the patients apart from the officers and
attendants.

NEW SECTION. Sec. 28. A new section is added to chapter 71.12 RCW to
read as follows:

The department of health shall adopt rules for the licensing, operation, and
inspections of establishments and institutions and the enforcement thereof.

Sec. 29. RCW 18.46.005 and 1951 c 168 s I are each amended to read as
follows:

The purpose of this chapter is to provide for the development, establishment,
and enforcement of standards for the maintenance and operation of ((.ti.eniky
homes)) birthing centers, which, in the light of advancing knowledge, will promote
safe and adequate care and treatment of the individuals therein.

Sec. 30. RCW 18.46.0 10 and 1991 c 3 s 100 are each amended to read as
follows:

(1) (("Mmety .. n.. -hem..)) "Birthing center" or "childbirth center" means any
((home, ptlac, iospitlor istitutio ini I hild fel - arl maintlin, for the eare
of four or more women, not related by blood or marriage to !he Operator, during
pr.gn.n.y or during or within tn days after delivery)) health facility, not part of
a hospital or in a hospital, that provides facilities and staff to supoort a birth service
to low-risk maternity clients: PROVIDED, HOWEVER, That this chapter shall
not apply to any hospital approved by the American College of Surgeons,
American Osteopathic Association, or its successor.

(2) (("Person" means any individual...n.....nership, .orpora.tion, opany,
asso.ia o o k association, and the lcgal succcssor !here.

-(3))) "Department" means the state department of health.
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(3) "Low-risk" means normal, uncomplicated prenatal course as determined
by adequate prenatal care and prospects for a normal uncomplicated birth as
defined by reasonable and generally accepted criteria of maternal and fetal health,

(4) "Person" means any individual, firm, partnership, corporation, company,
association, or ioint stock association, and the legal successor thereof,

Sec. 31. RCW 18.46.020 and 1951 c 168 s 3 are each amended to read as
follows:

After July 1, 1951, no person shall operate a ((materltny heme)) birthing
center in this state without a license under this chapter.

Sec. 32. RCW 18.46.040 and 1987 c 75 s 5 are each amended to read as
follows:

Upon receipt of an application for a license and the license fee, the licensing
agency shall issue a license if the applicant and the ((maternity home f..it.ii..))
birthing center meet the requirements established under this chapter. A license,
unless suspended or revoked, shall be renewable annually. Applications for
renewal shall be on forms provided by the department and shall be filed in the
department not less than ten days prior to its expiration. Each application for
renewal shall be accompanied by a license fee as established by the department
under RCW 43.20B.I 10. Each license shall be issued only for the premises and
persons named in the application and shall not be transferable or assignable except
with the written approval of the department. Licenses shall be posted in a
conspicuous place on the licensed premises.

Sec. 33. RCW 18.46.060 and 1985 c 213 s 10 are each amended to read as
follows:

The department, after consultation with representatives of ((m.ftet ....h..))
birthing center operators, state medical association, Washington Osteopathic
Association, state nurses association, state hospital association, state midwives
association, and any other representatives as the department may deem necessary,
shall adopt, amend, and promulgate such rules and regulations with respect to all
((.iteniy -homes)) birthing centers in the promotion of safe and adequate medical
and nursing care ((F innaie.)) in the ((maternity home)) birthing center and the
sanitary, hygienic, and safe condition of the ((mtterit-y-home)) birthing center in
the interest of the health, safety, and welfare of the people.

Sec. 34. RCW 18.46.070 and 1951 c 168 s 8 are each amended to read as
follows:

Any ((maternity hoe)) birthing center which is in operation at the time of
promulgation of any applicable rules or regulations under this chapter shall be
given a reasonable time, under the particular circumstances, not to exceed three
months from the date of such promulgation, to comply with the rules and
regulations established under this chapter.

Sec. 35. RCW 18.46.080 and 1951 c 168 s 9 are each amended to read as
follows:
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The department shall make or cause to be made an inspection and
investigation of all ((matemit.y ho es)) birthing centers, and every inspection may
include an inspection of every part of the premises. The department may make an
examination of all records, methods of administration, the general and special
dietary and the stores and methods of supply. The ((board)) department may
prescribe by regulation that any licensee or applicant desiring to make specified
types of alteration or addition to its facilities or to construct new facilities shall
before commencing such alterations, addition, or new construction submit plans
and specifications therefor to the department for preliminary inspection and
approval or recommendations with respect to compliance with regulations and
standards herein authorized. Necessary conferences and consultations may be
provided.

Sec. 36. RCW 18.46.090 and 1951 c 168 s 10 are each amended to read as
follows:

All information received by the department through filed reports, inspection,
or as otherwise authorized under this chapter shall not be disclosed publicly in any
manner as to identify individuals or ((niatermity hene)) birthing centers except in
a proceeding involving the question of licensure.

Sec. 37. RCW 18.46.110 and 1995 c 369 s 5 are each ameihded to read as
follows:

Fire protection with respect to all ((mfiterniy homes)) birthing centers to be
licensed hereunder, shall be the responsibility of the chief of the Washington state
patrol, through the director of fire protection, who shall adopt by reference, such
recognized standards as may be applicable to nursing homes, places of refuge, and
((mateity .. .i..es)) birthing centers for the protection of life against the cause and
spread of fire and fire hazards. The department upon receipt of an application for
a license, shall submit to the chief of the Washington state patrol, through the
director of fire protection, in writing, a request for an inspection, giving the
applicant's name and the location of the premises to be licensed. Upon receipt of
such a request, the chief of the Washington state patrol, through the director of fire
protection, or his or her deputy, shall make an inspection of the ((maternity home))
birthing center to be licensed, and if it is found that the premises do not comply
with the required safety standards and fire regulations as promulgated by the chief
of the Washington state patrol, through the director of fire protection, he or she
shall promptly make a written report to the department as to the manner in which
the premises may qualify for a license and set forth the conditions to be remedied
with respect to fire regulations. The department, applicant or licensee shall notify
the chief of the Washington state patrol, through the director of fire protection,
upon completion of any requirements made by him or her, and the chief of the
Washington state patrol, through the director of fire protection, or his or her
deputy, shall make a reinspection of such premises. Whenever the ((mfter iky
home)) birthing center to be licensed meets with the approval of the chief of the
Washington state patrol, through the director of fire protection, he or she shall
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submit to the department, a written report approving same with respect to fire
protection before a license can be issued. The chief of the Washington state patrol,
through the director of fire protection, shall make or cause to be made such
inspection of such ((materity-hoee)) birthing centers as he or she deems
necessary.

In cities which have in force a comprehensive building code, the regulation of
which is equal to the minimum standards of the code for ((maten.ity hie...))
birthing centers adopted by the chief of the Washington state patrol, through the
director of fire protection, the building inspector and the chief of the fire
department, provided the latter is a paid chief of a paid fire department, shall make
the inspection and shall approve the premises before a license can be issued.

In cities where such building codes are in force, the chief of the Washington
state patrol, through the director of fire protection, may, upon request by the chief
fire official, or the local governing body, or of a taxpayer of such city, assist in the
enforcement of any such code pertaining to ((t.te.nityhees)) birthing ,enters.

Sec. 38.. RCW 18.46.120 and 1951 c 168 s 13 are each amended to read as
follows:

Any person operating or maintaining any ((-mtetaity-home)) birthing center
without a license under this chapter shall be guilty of a misdemeanor. Each day of
a continuing violation after conviction shall be considered a separate offense.

Sec. 39. RCW 18.46.130 and 1951 c 168 s 14 are each amended to read as
follows:

Notwithstanding the existence or use of any other remedy, the department may
in the manner provided by law, upon the advice of the attorney general who shall
represent the department in all proceedings, maintain an action in the name of the
state for an injunction or other process against any person to restrain or prevent the
operation or maintenance of a ((t...tem..y home)) birthing center not licensed under
this chapter.

Sec. 40. RCW 18.46.140 and 1951 c 168 s 15 are each amended to read as
follows:

Nothing in this chapter or the rules and regulations adopted pursuant thereto
shall be construed as authorizing the supervision, regulation, or control of the
remedial and nursing care of ((reidet.. te)) patients in any ((m.ie. :h"ne))
birthing center as defined in this chapter, conducted for or by members of a
recognized religious sect, denomination, or organization which in accordance with
its creed, tenets, or principles depends for healing upon prayer in the practice of
religion, nor shall the existence of any of the above conditions militate against the
licensing of such ( . r i,........n)) facility.

Sec. 41. RCW 18.57A.070 and 1977 ex.s. c 233 s I are each amended to read
as follows:

(((I) The prforman.. of aupunc.r. for !he purpose of demonr ion,
therapy, or the induetion of arnlgesit by ak person lieensed utnM-e-rhlIT-eheeT1--1-U
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be within the seepe of praetico autheriz.d: PROVIDED, 1 .9WE\ER, That a
person -lieensete-peefferm aetupuneture under this szctiin shall only do so undzr
!he direet superyision of a~ e omotti

perform a-ueutnetre- under subseeiion (I ) oFflthis szctiin. -in establishing-tt
proeedure for eertifleation of.such praetitieters de boatrdk shall-eewidett l-ieense
or eertifieate whicl; ttknowledgeg thttt tile person has the'qufflifieaions to pi'ae*iee
ttettptnettire issued by tile gaN-ernnmnt oF tile Republie of China (Taiwan), tile
Peoples' Republie of China, British Grown CClony ofHC; ng Koret, Grzt
Britain, Franee, die Federated Republie of Ccnittny (West Czrnmany),M Itl, Japan,
or tiny other countfry or sitie which has generally eqiaetstnatso-reie
oFacupuincture as determined by !he beard ats e Pidzncze -CQ-f sc uliiai

l(3)As used , on t i 1, see IIii IIIeIn "a uptn tue ie ~~ tta i t ..n erf ' .. ll of nl esllll~ i-,,

(lie-humian body by Piercing the .. _kF of 1h body for the purpose of relieying pain,
tt'etting disease, or to produco analgesia, or as further defited by rules tn
regulations fthe boartd.)) Any physician assistant acupuncturist currently licensed
as a physician assistant may continue to performn acupuncture tinder the physician
assistant license as long as he or she maintains licensure as a physician assistant.

Scc. 42. RCW 18.84.020 and 1994 sp.s. c 9 s 505 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) 'Department" means thle department of health.
(2) "Secretary" means the secretary of health.
(3) "Licensed practitioner" means any licensed health care practitioner

performing services within the person's authorized scope of practice.
(4) "Radiologic technologist" means an individual certified tinder this chapter,

other than a licensed practitioner, who practices radiologic technology as a:
(a) Diagnostic radiologic technologist, who is a person who actually handles

x-ray equipment in the process of applying radiation on a human being for
diagnostic purposes at the direction of a licensed practitioner, this incluides
parenteral procedures related to radiologic technology w~hen performed uinder thle
direct supervision of a physician licensed tinder chapter 18.71 or 18.57 RCW; or

(b) Thera peutic radiologic technologist, who is a pcrson who uses radiation-
generating equipment for therapeutic purposes on humian subjects at the direction
of a licensed practitioner. this includes parenteral procedures related to radiologic
technologyv w~hen performed under the direct supervision of a physician licenised
under chapter 18.71 or 18.57 RCW; or

(c) Nuclear medicine technologist, wvho is a person wvho prepares
radiopharmaceuticals and administers them to human beings for diagnostic and
therapeuitic purposes and wvho performs in vivo and in vitro detection and
measurement of radioactivity for medical purposes at the direction of a licensed
practitioner.
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(5) "Approved school of radiologic technology" means a school of radiologic
technology approved by the council on medical education of the American medical
association or a school found to maintain the equivalent of such a course of study
as determined by the department. Such school may be operated by a medical or
educational institution, and for the purpose of providing the requisite clinical
experience, shall be affiliated with one or more general hospitals.

(6) "Radiologic technology" means the use of ionizing radiation upon a human
being for diagnostic or therapeutic purposes.

(7) "Radiologist" means a physician certified by the American board of
radiology or the American osteopathic board of radiology.

(8) "Registered x-ray technician" means a person who is registered with the
department, and %%ho applies ionizing radiation at the direction of a licensed
practitioner and who does not perform parenteral procedures.

Sec. 43. RCW 18.89.140 and 1997 c 334 s II are each amended to read as
follows:

Licenses shall be renewed according to administrative procedures,
administrative requirements, continuing education requirements, and fees
determined by the secretary under RCW 43.70.250 and 43.70.280. A minimum of
thirty hours of continuing education approved by the secretary must be completed
ever' two years to meet the continuing education requirements under this section.

NEW SECTION. Sec. 44. The following acts or parts of acts are each
repealed:

(1) RCW 18.48.040 (Multiple facility operators-Registration) and 1996 c 81
s3;

(2) RCW 18.83.910 (Examining board-Termination) and 1994 c 35 s 6, 1990
c 297 s 7, 1988 c 288 s 8, 1986 c 27 s 11, 1985 c 7 s 109, & 1984 c 279 s 94; and

(3) RCW 18.83.911 (Examining board-Repeal) and 1994 c 35 s 7 & 1990 c
297s8.

NEW SECTION. Sec. 45. Sections 1 and 3 of this act expire January 1,
2003.

NEW SECTION. Sec. 46. Sections 2 and 4 of this act take effect January 1,
2003.

Passed the House March 6, 2000.
Passed the Senate March 1, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 94
[House Bill 25201

MENTAL HOSPITAL PATIENTS-TERMINOLOGY

AN ACT Relating to consistent use of terms regarding state hospital patient status; amending
RCW 71.05.020, 71.05.025, 71.05,050. 71.05.120, 71.05.170, 71.05.210, 71.05.325, 71.05.340,
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71.05.390, 71.05.425. 71.05.640, 10.77.025, 10.77.110, 10.77.120, 10.77.200, 10.77.205, and
49.19.010; and reenacting and amending RCW 10.77.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 71.05.020 and 1999 c 13 s 5 are each amended to read as
follows:

((For !he -puposes .)) The definitions in this section apply throughout this
chapter((:)) unless the context clearly requires otherwise.

(1) "Admission" or "admit" means a decision by a physician that a person
should be examined or treated as a patient in a hospital:

() "Antipsychotic medications" means that class of drugs primarily used to
treat serious manifestations of mental illness associated with thought disorders,
which includes, but is not limited to atypical antipsychotic medications;

(((-2)) (3) "Attending staff' means any person on the staff of a public or
private agency having responsibility for the care and treatment of a patient;

(((-3))) (4) "Commitment" means the determination by a court that a person
should be detained for a period of either evaluation or treatment, or both, in an
inpatient or a less restrictive setting,

(5) "Conditional release" means a revocable modification of a commitment,
which may be revoked upon violation of any of its terms:

(6) "County designated mental health professional" means a mental health
professional appointed by the county to perform the duties specified in this chapter;

(((4))) (2) "Custody" means involuntary detention under the provisions of this
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional
release from commitment from a facility providing involuntary care and treatment;

(((S))) .M. "Department" means the department of social and health services;
(((6))) (9) "Detention" or "detain" means the lawful confinement of a person,

under the provisions of this chapter:
(10) "Developmental disabilities professional" means a person who has

specialized training and three years of experience in directly treating or working
with persons with developmental disabilities and is a psychiatrist, psychologist, or
social worker, and such other developmental disabilities professionals as may be
defined by rules adopted by the secretary;

(((-7))) (11) "Developmental disability" means that condition defined in RCW
7 1 A. 10.020(3);

(((8))) (12) "Discharge" means the termination of hospital medical authority.
The commitment may remain in place, be terminated, or be amended by court

(13) "Evaluation and treatment facility" means any facility which can provide
directly, or by direct arrangement with other public or private agencies, emergency
evaluation and treatment, outpatient care, and timely and appropriate inpatient care
to persons suffering from a mental disorder, and which is certified as such by the
department. A physically separate and separately operated portion of a state
hospital may be designated as an evaluation and treatment facility. A facility
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which is part of, or operated by, the department or any federal agency will not
require certification. No correctional institution or facility, or jail, shall be an
evaluation and treatment facility within the meaning of this chapter;

(((9))) (14) "Gravely disabled" means a condition in which a person, as a
result of a mental disorder: (a) Is in danger of serious physical harm resulting from
a failure to provide for his or her essential human needs of health or safety; or (b)
manifests severe deterioration in routine functioning evidenced by repeated and
escalating loss of cognitive or volitional control over his or her actions and is not
receiving such care as is essential for his or her health or safety;

(((4"))) (15) "Habilitative services" means those services provided by program
personnel to assist persons in acquiring and maintaining life skills and in raising
their levels of physical, mental, social, and vocational functioning. Habilitative
services include education, training for employment, and therapy. The habilitative
process shall be undertaken with recognition of the risk to the public safety
presented by the individual being assisted as manifested by prior charged criminal
conduct;

(((-"4))) (16) "History of one or more violent acts" refers to the period of time
ten years prior to the filing of a petition under this chapter, excluding any time
spent, but not any violent acts committed, in a mental health facility or in
confinement as a result of a criminal conviction;

((---))) (17) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals as a team, for an
individual with developmental disabilities, which shall state:

(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with a
projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;
(f) Where relevant in light of past criminal behavior and due consideration for

public safety, the criteria for proposed movement to less-restrictive settings, criteria
for proposed eventual discharge ((fom involuntary-eonfinemen*)) or release, and
a projected possible date for discharge ((from involuntmy aconfincmcnt)) or release;
and

(g) The type of residence immediately anticipated for the person and possible
future types of residences;

(("))) 8 "Judicial commitment" means a commitment by a court pursuant
to the provisions of this chapter;

(((44))) (19) "Likelihood of serious harm" means:
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(a) A substantial risk that: (i) Physical harm will be inflicted by an individual
upon his or her own person, as evidenced by threats or attempts to commit suicide
or inflict physical harm on oneself, (ii) physical harm will be inflicted by an
individual upon another, as evidenced by behavior which has caused such harm or
which places another person or persons in reasonable fear of sustaining such harm;
or (iii) physical harm will be inflicted by an individual upon the property of others,
as evidenced by behavior which has caused substantial loss or damage to the
property of others; or

(b) The individual has threatened the physical safety of another and has a
history of one or morn violent acts;

((( 20))) (20) "Mental disorder" means any organic, mental, or emotional
impairment which has substantial adverse effects on an individual's cognitive or
volitional functions;

(((46))) (21) "Mental health professional" means a psychiatrist, psychologist,
psychiatric nurse, or social worker, and such other mental health professionals as
may be defined by rules adopted by the secretary pursuant to the provisions of this
chapter;

(((--7))) (22) "Peace officer" means a law enforcement official of a public
agency or governmental unit, and includes persons specifically given peace officer
powers by any state law, local ordinance, or judicial order of appointment;

(((48))) (23) "Private agency" means any person, partnership, corporation, or
association that is not a public agency, whether or not financed in whole or in part
by public funds, which constitutes an evaluation and treatment facility or private
institution, hospital, or sanitarium, which is conducted for, or includes a
department or ward conducted for, the care and treatment of persons who are
mentally ill;

(((49))) (24) "Professional person" means a mental health professional and
shall also mean a physician, registered nurse, and such others as may.b2 defined
by rules adopted by the secretary pursuant to the provisions of this chapter;

(((-0))) (2 "Psychiatrist" means a person having a license as a physician and
surgeon in this state who has in addition completed three years of graduate training
in psychiatry in a program approved by the American medical association or the
American osteopathic association and is certified or eligible to be certified by the
American board of psychiatry and neurology;

(((2-t-))) (26) "Psychologist" means a person who has been licensed as a
psychologist pursuant to chapter 18.83 RCW;

(((22))) (27) "Public agency" means any evaluation and treatment facility or
institution, hospital, or sanitarium which is conducted for, or includes a department
or ward conducted for, the care and treatment of persons who are mentally ill; if
the agency is operated directly by, federal, state, county, or municipal government,
or a combination of such governments;

(((23))) (28) "Release" means legal termination of the commitment under the
provisions of this chapter
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(29) "Resource management services" has the meaning given in chapter 71.24
RCW;

(((24))) (30) "Secretary" means the secretary of the department of social and
health services, or his or her designee;

(((2-)) (31) "Social worker" means a person with a master's or further
advanced degree from an accredited school of social work or a degree deemed
equivalent under rules adopted by the secretary;

(((-26))) (32) "Violent act" means behavior that resulted in homicide, attempted
suicide, nonfatal injuries, or substantial damage to property.

Sec. 2, RCW 71.05.025 and 1989 c 205 s 9 are each amended to read as
follows:

The legislature intends that the procedures and services authorized in this
chapter be integrated with those in chapter 71.24 RCW to the maximum extent
necessary to assure a continuum of care to persons who are mentally ill or who
have mental disorders, as defiried in either or both this chapter and chapter 71.24
RCW. To this end, regional support networks established in accordance with
chapter 71.24 RCW shall institute procedures which require timely consultation
with resource management services by county-designated mental health
professionals and evaluation and treatment facilities to assure that determinations
to gdll detain, commit, treat, discharge, or release persons with mental disorders
under this chapter are made only after appropriate information regarding such
person's treatment history and current treatment plan has been sought from
resource management services.

See. 3. RCW 71.05.050 and 1998 c 297 s 6 are each amended to read as
follows:

Nothing in this chapter shall be construed to limit the right of any person to
apply voluntarily to any public or private agency or practitioner for treatment of a
mental disorder, either by direct application or by referral. Any person voluntarily
admitted for inpatient treatment to any public or private agency shall be released
immediately upon his or her request. Any person voluntarily admitted for inpatient
treatment to any public or private agency shall orally be advised of the right to
immediate ((release)) discharge, and further advised of such rights in writing as are
secured to them pursuant to this chapter and their rights of access to attorneys,
courts, and other legal redress. Their condition and status shall be reviewed at least
once each one hundred eighty days for evaluation as to the need for further
treatment ((andMh)) or possible ((release)) dischare, at which time they shall again
be advised of their right to ((releatse)) discharge upon request: PROVIDED
HOWEVER, That if the professional staff of any public or private agency or
hospital regards a person voluntarily admitted who requests ((release)) discharge
as presenting, as a result of a mental disorder, an imminent likelihood of serious
harm, or is gravely disabled, they may detain such person for sufficient time to
notify the county designated mental health professional of sudh person's condition
to enable the county designated mental health professional to authorize such person
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being further held in custody or transported to an evaluation and treatment center
pursuant to the provisions of this chapter, which shall in ordinary circumstances
be no later than the next judicial day: PROVIDED FURTHER, That if a person
is brought to the emergency room of a public or private agency or hospital for
observation or treatment, the person refuses voluntary admission, and the
professional staff of the public or private agency or hospital regard such person as
presenting as a result of a mental disorder an imminent likelihood of serious harm,
or as presenting an imminent danger because of grave disability, they may detain
such person for sufficient time to notify the county designated mental health
professional of such person's condition to enable the county designated mental
health professional to authorize such person being further held in custody or
transported to an evaluation treatment center pursuant to the conditions in this
chapter, but which time shall be no more than six hours from the time the
professional staff determine that an evaluation by the county designated mental
health professional is necessary.

Sec. 4. RCW 71.05.120 and 1991 c 105 s 2 are each amended to read as
follows:

(I) No officer of a public or private agency, nor the superintendent,
professional person in charge, his or her professional designee, or attending staff
of any such agency, nor any public official performing functions necessary to the
administration of this chapter, nor peace officer responsible for detaining a person
pursuant to this chapter, nor any county designated mental health professional, nor
the state, a unit of local government, or an evaluation and treatment facility shall
be civilly or criminally liable for performing duties pursuant to this chapter with
regard to the decision of whether to admit, discharge, release, administer
antipsychotic medications, or detain a person for evaluation and treatment:
PROVIDED, That such duties were performed in good faith and without gross
negligence.

(2) This section does not relieve a person from giving the required notices
under RCW 71.05.330(2) or 71.05.340(i)(b), or the duty to warn or to take
reasonable precautions to provide protection from violent behavior where the
patient has communicated an actual threat of physical violence against a reasonably
identifiable victim or victims. The duty to warn or to take reasonable precautions
to provide protection from violent behavior is discharged if reasonable efforts are
made to communicate the threat to the victim or victims and to law enforcement
personnel.

Sec. 5. RCW 71.05.170 and 1998 c 297 s 10 are each amended to read as
follows:

Whenever the county designated mental hedth professional petitions for
detention of a person whose actions constitute a likzlihuod of serious harm, or who
is gravely disabled, the facility providing ".eventy-two hour evaluation and
treatment must immediately accept on a provisional basis the petition and the
person. The facility shall then evaluate the person's condition and admit detain
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trnsfer. or ((relettse))discharg such person in accordance with RCW 71.05.210.
The facility shall notify in writing the court and the county designated mental
health professional of the date and time of the initial detention of each person
involuntarily detained in order that a probable cause hearing shall be held no later
than seventy-two hours after detention.

The duty of a state hospital to accept persons for evaluation and treatment
under this section shall be limited by chapter 71.24 RCW.

See. 6. RCW 71.05.210 and 1998 c 297 s 12 are each amended to read as
follows:

Each person involuntarily ((admitted t)) detained and accepted or admitted
at an evaluation and treatment facility shall, within twenty-four hours of his or her
admission or acceptance at the facility, be examined and evaluated by a licensed
physician who may be assisted by a physician assistant according to chapter
18.7 1A RCW or an advanced registered nurse practitioner according to chapter
18.79 RCW and a mental health professional, and shall receive such treatment and
care as his or her condition requires including treatment on an outpatient basis for
the period that lie or she is detained, except that, beginning twenty-four hours prior
to a trial or hearing pursuant to RCW 71.05.215, 71.05.240, 71.05.310, 71.05.320,
71.05.340, or 71.05.370, the individual may refuse psychiatric medications, but
may not refuse: (1) Any other medication previously prescribed by a person
licensed under Title 18 RCW; or (2) emergency lifesaving treatment, and the
individual shall be informed at an appropriate time of his or her right of such
refusal. The person shall be detained up to seventy-two hours, if, in the opinion of
the professional person in charge of the facility, or his or her professional designee,
the person presents a likelihood of serious harm, or is gravely disabled. A person
who has been detained for seventy-two hours shall no later than the end of such
period be released, unless referred for further care on a voluntary basis, or detained
pursuant to court order for further treatment as provided in this chapter.

If, after examination and evaluation, the licensed physician and mental health
professional determine that the initial needs of the person would be better served
by placement in a chemical dependency treatment facility, then the person shall be
referred to an approved treatment program defined under RCW 70.96A.020.

An evaluation and treatment center admitting or accepting any person pursuant
to this chapter whose physical condition reveals the need for hospitalization shall
assure that such person is transferred to an appropriate hospital for evaluation or
admission for treatment. Notice of such fact shall be given to the court, the
designated attorney, and the county designated mental health professional and the
court shall order such continuance in proceedings under this chapter as may be
necessary, but in no event may this continuance be more than fourteen days.

Sec. 7. RCW 71.05.325 and 1994 c 129 s 8'are each amended to read as
follows:

(I) Before a person committed under grounds set forth in RCW 71.05.280(3)
is released ((from . involutary treattimet)) because a new petition for involuntary
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treatment has not been iled under RCW 71.05.320(2), the superintendent,
professional person, or designated mental health professional responsible for the
decision whether to file a new petition shall in writing notify the prosecuting
attorney of the county in which the criminal charges against the committed person
were dismissed, of the decision not to file a new petition for involuntary treatment.
Notice shall be provided at least forty-live days before the period of commitment
expires.

(2)(a) Before a person committed under grounds set forth in RCW
71.05.280(3) is permitted temporarily to leave a treatment facility pursuant to RCW
71.05.270 for any period of time without constant accompaniment by facility staff,
the superintendent, professional person in charge of a treatment facility, or his or
her professional designee shall in writing notify the prosecuting attorney of any
county ((towhieh th..p...n i t "- ........ )) of the person's destination and the
prosecuting attorney of the county in which the criminal charges against the
committed person were dismissed((ef t -- ,. :n eedi ..naly to .release he
person)). The notice shall be provided at least forty-five days before the
anticipated ((release)) leave and shall describe the conditions under which the
((release)) leave is to occur.

(b) The provisions of RCW 71.05.330(2) apply to proposed ((tnporafry
releases)) eamves, and either or both prosecuting attorneys receiving notice under
this subsection may petition the court under RCW 71.05.330(2).

(3) Nothing in this section shall be construed to authorize detention of a
person unless a valid order of commitment is in effect.

(4) The existence of the notice requirements in this section will not require any
extension of the ((relettse)) leave date in the event the ((reletase)) eavee plan
changes after notification.

(5) The notice requirements contained in this section shall not apply to
emergency medical ((furlotghs)) transfers.

(6) The notice provisions of this section are in addition to those provided in
RCW 71.05.425.

Sec. 8. RCW 71.05.340 and 1998 c 297 s 21 are each amended to read as
follows:

(I)(a) When, in the opinion of the superintendent or the professional person
in charge of the hospital or facility providing involuntary treatment, the committed
person can be appropriately served by outpatient treatment prior to or at the
expiration of the period of commitment, then such outpatient care may be required
as a ((endiionfor-early)) term of conditional release for a period which, when
added to the inpatient treatment period, shall not exceed the period of commitment.
If the hospital or facility designated to provide outpatient treatment is other than
the facility providing involuntary treatment, the outpatient facility so designated
must agree in writing to assume such responsibility. A copy of the ((eanditiom-for
eafly)) terms of conditional release shall be given to the patient, the county
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designated mental health professional in the county in which the patient is to
receive outpatient treatment, and to the court of original commitment.

(b) Before a person committed under grounds set forth in RCW 71.05.280(3)
or 71.05.320(2)(c) is conditionally released under (a) of this subsection, the
superintendent or professional person in charge of the hospital or facility providing
involuntary treatment shall in writing notify the prosecuting attorney of the county
in which the criminal charges against the committed person were dismissed, of the
decision to conditionally release the person. Notice and a copy of the ((Cenditions
fore-arl )) terms of conditional release shall be provided at least thirty days before
the person is released from inpatient care. Within twenty days after receiving
notice, the prosecuting attorney may petition the court in the county that issued the
commitment order to hold a hearing to determine whether the person may be
conditionally released and the terms of the conditional release. The prosecuting
attorney shall provide a copy of the petition to the superintendent or professional
person in charge of the hospital or facility providing involuntary treatment, the
attorney, if any, and guardian or conservator of the committed person, and the court
of original commitment. If the county in which the committed person is to receive
outpatient treatment is the same county in which the criminal charges against the
committed person were dismissed, then the court shall, upon the motion of the
prosecuting attorney, transfer the proceeding to the court in that county. The court
shall conduct a hearing on the petition within ten days of the filing of the petition.
The committed person shall have the same rights with respect to notice, hearing,
and counsel as for an involuntary treatment proceeding, except as set forth in this
subsection and except that there shall be no right to jury trial. The issue to be
determined at the hearing is whether or not the person may be conditionally
released without substantial danger to other persons, or substantial likelihood of
committing criminal acts jeopardizing public safety or security. If the court
disapproves of the conditional release, it may do so only on the basis of substantial
evidence. Pursuant to the determination of the court upon the hearing, the
conditional release of the person shall be approved by the court on the same or
modified conditions or the person shall be returned for involuntary treatment on an
inpatient basis subject to release at the end of the period for which he or she was
committed, or otherwise in accordance with the provisions of this chapter.

(2) The hospital or facility designated to provide outpatient care or the
secretary may modify the conditions for continued release when such modification
is in the best interest of the person. Notification of such changes shall be sent to
all persons receiving a copy of the original conditions.

(3)(a) If the hospital or facility designated to provide outpatient care, the
county designated mental health professional, or the secretary determines that:

(i) A conditionally released person is failing to adhere to the terms and
conditions of his or her release;

(ii) Substantial deterioration in a conditionally released person's functioning
has occurred;
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(iii) There is evidence of substantial decompensation with a reasonable
probability that the decompensation can be reversed by further inpatient treatment;
or

(iv) The person poses a likelihood of serious harm.
Upon notification by the hospital or facility designated to provide outpatient

care, or on his or her own motion, the county designated mental health professional
or the secretary may order that the conditionally released person be apprehended
and taken into custody and temporarily detained in an evaluation and treatment
facility in or near the county in which he or she is receiving outpatient treatment.

(b) The hospital or facility designated to provide outpatient treatment shall
notify the secretary or county designated mental health professional when a
conditionally released person fails to adhere to terms and conditions of his or her
conditional release or experiences substantial deterioration in his or her condition
and, as a result, presents an increased likelihood of serious harm. The county
designated mental health professional or secretary shall order the person
apprehended and temporarily detained in an evaluation and treatment facility in or
near the county in which he or she is receiving outpatient treatment.

(c) A person detained under this subsection (3) shall be held until such time,
not exceeding five days, as a hearing can be scheduled to determine whether or not
the person should be returned to the hospital or facility from which he or she had
been conditionally released. The county designated mental health professional or
the secretary may modify or rescind such order at any time prior to commencement
of the court hearing.

(d) The court that originally ordered commitment shall be notified within two
judicial days of a person's detention under the provisions of this section, and the
county designated mcital health professional or the secretary shall file his or her
petition and order of apprehension and detention with the court and serve them
upon the person detained. His or her attorney, if any, and his or her guardian or
conservator, if any, shall receive a copy of such papers as soon as possible. Such
person shall have the same rights with respect to notice, hearing, and counsel as for
an involuntary treatment proceeding, except as specifically set forth in this section
and except that there shall be no right to jury trial. The issues to be determined
shall be: (i) Whether the conditionally released person did or did not adhere to the
terms and conditions of his or her conditional release; (ii) that substantial
deterioration in the person's functioning has occurred; (iii) there is evidence of
substantial decompensation with a reasonable probability that the decompensation
can be reversed by further inpatient treatment; or (iv) there is a likelihood of
serious harm; and, if any of the conditions listed in this subsection (3)(d) have
occurred, whether the ((eeditions- o,) terms of conditional release should be
modified or the person should be returned to the facility.

(e) Pursuant to the determination of the court upon such hearing, the
conditionally released person shall either continue to be conditionally released on
the same or modified conditions or shall be returned for involuntary treatment on
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an inpatient basis subject to release at the end of the period for which he or she was
committed for involuntary treatment, or otherwise in accordance with the
provision, of this chapter. Such hearing may be waived by the person and his or
her counsel and his or her guardian or conservator, if any, but shall not be waivable
unless all such persons agree to waive, and upon such waiver the person may be
returned for involuntary treatment or continued on conditional release on the same
or modified conditions.

(4) The proceedings set forth in subsection (3) of this section may be initiated
by the county designated mental health professional or the secretary on the same
basis set forth therein without requiring or ordering the apprehension and detention
of the conditionally released person, in which case the court hearing shall take
place in, not less than five days from the date of service of the petition upon the
conditionally released person.

Upon expiration of the period of commitment, or when the person is released
from outpatient care, notice in writing to the court which committed the person for
treatment shall be provided.

(5) The grounds and procedures for revocat-on of less restrictive alternative
treatment shall be the same as those set forth in this section for conditional
releases.

(6) In the event of a revocation of a conditional release, the subsequent
treatment period may be for no longer than the actual period authorized in the
original court order.

Sec. 9. RCW 71.05.390 and 1999 c 12 s I are each amended to read as
follows:

Except as provided in this section, the fact of admission and all information
and records compiled, obtained, or maintained in the course of providing services
to either voluntary or involuntary recipients of services at public or private
agencies shall be confidential.

Information and records may be disclosed only:
(I) In communications between qualified professional persons to meet the

requirements of this chapter, in the provision of services or appropriate referrals,
or in the course of guardianship proceedings. The consent of the patient, or his or
her guardian, shall be obtained before information or records may be disclosed by
a professional person employed by a facility unless provided to a professional
person: (a) Employed by the facility; (b) who has medical responsibility for the
patient's care; (c) who is a county designated mental health professional; (d) who
is providing services under chapter 71.24 RCW; (e) who is employed by a state or
local correctional facility where the person is confined; or (f) who is providing
evaluation, treatment, or follow-up services under chapter 10.77 RCW.

(2) When the communications regard the special needs of a patient and the
necessary circumstances giving rise to such needs and the disclosure is made by
a facility providing outpatient services to the operator of a care facility in which the
patient resides.
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(3) When the person receiving services, or his or her guardian, designates
persons to whom information or records may be released, or if the person is a
minor, when his or her parents make such designation.

(4) To the extent necessary for a recipient to make a claim, or for a claim to
be made on behalf of a recipient for aid, insurance, or medical assistance to which
he or she may be entitled.

(5) For either program evaluation or research, or both: PROVIDED, That the
secretary adopts rules for the conduct of the evaluation or research, or both. Such
rles shall include, but need not be limited to, the requirement that all evaluators
and researchers must sign an oath of confidentiality substantially as follows:

"As a condition of conducting evaluation or research concerning persons who
have received services from (ill in the facility, agency, or person) I ...........
agree not to divulge, publish, or otherwise make known to unauthorized persons
or the public any information obtained in the course of such evaluation or research
regarding persons who have received services such that the person who received
such services is identifiable.

I recognize that unauthorized release of confidential information may subject
me to civil liability under the provisions of state law.

/s/ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . "

(6) To the courts as necessary to the administration of this chapter.
(7) To law enforcement officers, public health officers, or personnel of the

department of corrections or the indeterminate sentence review board for persons
who are the subject of the records and who are committed to the custody of the
department of corrections or indeterminate sentence review board which
information or records are necessary to carry out the responsibilities of their office.
Except for dissemination of information released pursuant to RCW 71.05.425 and
4.24.550, regarding persons committed under this chapter tinder RCW
71.05.280(3) and 71.05.320(2)(c) after dismissal of a sex offense as defined in
RCW 9.94A.030, the extent of information that may be released is limited as
follows:

(a) Only the fact, place, and date of involuntary ((adiission)) commitment,
the fact and date of discharge or release, and the last known address shall be
disclosed upon request; and

(b) The law enforcement and public health officers or personnel of the
department of corrections or indeterminate sentence review board shall be
obligated to keep such information confidential in accordance with this chapter;
and

(c) Additional information shall be disclosed only after giving notice to said
person and his or her counsel and upon a shom ing of clear, cogent and convincing
evidence that such information is necessary and that appropriate safeguards for
strict confidentiality are and will be maintained. However, in the event the said
person has escaped from custody, said notice prior to disclosure is not necessary
and that the facility from which the person escaped shall include an evaluation as
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to whether the person is of danger to persons or property and has a propensity
toward violence.

(8) To the attorney of the detained person.
(9) To the prosecuting attorney as necessary to carry out the responsibilities

of the office under RCW 71.05.330(2) and 71.05.340(1)(b) and 71.05.335. The
prosecutor shall be provided access to records regarding the committed person's
treatment and prognosis, medication, behavior problems, and other records relevant
to the issue of whether treatment less restrictive than inpatient treatment is in the
best interest of the committed person or others. Information shall be disclosed only
after giving notice to the committed person and the person's counsel.

(10) To appropriate law enforcement agencies and to a person, when the
identity of the person is known to the public or private agency, whose health and
safety has been threatened, or who is known to have been repeatedly harassed, by
the patient. The person may designate a representative to receive the disclosure.
The disclosure shall be made by the professional person in charge of the public or
private agency or his or her designee and shall include the dates of commitment,
admission, discharge, or release authorized or unauthorized absence from the
agency's facility, and only such other information that is pertinent to the threat or
harassment. The decision to disclose or not shall not result in civil liability for the
agency or its employees so long as the decision was reached in good faith and
without gross negligence.

(Ii) To the persons designated in RCW 71.05.425 for the purposes described
in that section.

(12) Civil liability and immunity for the release of information about a
particular person who is committed to the department under RCW 71.05.280(3)
and 71.05.320(2)(c) after dismissal of a sex offense as defined in RCW 9.94A.030,
is governed by RCW 4.24.550.

(13) To a patient's next of kin, guardian, or conservator, if any, in the event of
death, as provided in RCW 71.05.400.

(14) To the department of health of the purposes of determining compliance
with state or federal licensure, certification, or registration rules or laws. However,
the infornation and records obtained under this subsection are exempt from public
inspection and copying pursuant to chapter 42.17 RCW.

The fact of admission, as well as all records, files, evidence, findings, or
orders made. prepared, collected, or maintained pursuant to this chapter shall not
be admissible as evidence in any legal proceeding outside this chapter without the
written consent of the person who was the subject of the proceeding except in a
subsequent criminal prosecution of a person committed pursuant to RCW
71.05.280(3) or 71.05.320(2)(c) on charges that were dismissed pursuant to chapter
10.77 RCW due to incompetency to stand trial or in a civil comtitment proceeding
pursuant to chapter 71.09 RCW. The records and files maintained in any court
proceeding pursuant to this chapter shall be confidential and available subsequent
to such proceedings only to the person who was the subject of the proceeding or
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his or her attorney. In addition, the court may order the subsequent release or use
of such records or files only upon good cause shown if the court finds that
appropriate safeguards for strict confidentiality are and will be maintained.

Sec. 10. RCW 71.05.425 and 1999 c 13 s 8 are each amended to read as
follows:

(l)(a) Except as provided in subsection (2) of this section, at the earliest
possible date, and in no event later than thirty days before conditional release, final
((disehamge)) release, authorized leave under RCW 71.05.325(2), or transfer to a
(Mest'-rrietive)) facility other than a state mental hospital, the superintendent
shall send written notice of conditional release, ((final disearge)) release,
authorized leave, or transfer of a person committed under RCW 71.05.280(3) or
71.05.320(2)(c) following dismissal of a sex, violent, or felony harassment offense
pursuant to RCW 10.77.090(4) to the following:

(i) The chief of police of the city, if any, in which the person will reside; and
(ii) The sheriff of the county in which the person will reside.
(b) The same notice as required by (a) of this subsection shall be sent to the

following, if such notice has been requested in writing about a specific person
committed under RCW 71.05.280(3) or 71.05.320(2)(c) following dismissal of a
sex, violent, or felony harassment offense pursuant to RCW 10.77.090(4):

(i) The victim of the sex, violent, or felony harassment offense that was
dismissed pursuant to RCW 10.77.090(4) preceding commitment under RCW
71.05,280(3) or 71.05.320(2)(c) or the victim's next of kin if the crime was a
homicide;

(ii) Any witnesses who testified against the person in any court proceedings;
and

(iii) Any person specified in writing by the prosecuting attorney.
Information regarding victims, next of kin, or witnesses requesting the notice,
information regarding any other person specified in writing by the prosecuting
attorney to receive the notice, and the notice are confidential and shall not be
available to the person committed under this chapter.

(c) The thirty-day notice requirements contained in this subsection shall not
apply to emergency medical ((f-uloughs)) transfers.

(d) The existence of the notice requirements in this subsection will not require
any extension of the release date in the event the release plan changes after
notification.

(2) If a person committed under RCW 71.05.280(3) or 71.05.320(2)(c)
following dismissal of a sex, violent, or felony harassment offense pursuant to
RCW 10.77.090(4) escapes, the superintendent shall immediately notify, by the
most reasonable and expedient means available, the chief of police of the city and
the sheriff of the county in which the person resided immediately before the
person's arrest. If previously requested, the superintendent shall also notify the
witnesses and the victim of the sex, violent, or felony harassment offense that was
dismissed pursuant to RCW 10.77.090(4) preceding commitment under RCW
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71.05.280(3) or 71.05.320(2) or the victim's next of kin if the crime was a
homicide. In addition, the secretary shall also notify appropriate parties pursuant
to RCW 71.05.410. If the person is recaptured, the superintendent shall send
notice to the persons designated in this subsection as soon as possible but in no
event later than two working days after the department learns of such recapture.

(3) If the victim, the victim's next of kin, or any witness is under the age of
sixteen, the notice required by this section shall be sent to the parent or legal
guardian of the child.

(4) The superintendent shall send the notices required by this chapter to the
last address provided to the department by the requesting party. The requesting
party shall furnish the department with a current address.

(5) For purposes of this section the following terms have the following
meanings:

(a) "Violent offense" means a violent offense under RCW 9.94A.030;
(b) "Sex offense" means a sex offense under RCW 9.94A.030;
(c) "Next of kin" means a person's spouse, parents, siblings, and children;
(d) "Felony harassment offense" means a crime of harassment as defined in

RCW 9A.46.060 that is a felony.
Sec. 11. RCW 71.05.640 and 1999 c 13 s 9 are each amended to read as

follows:
(I) Procedures shall be established by resource management services to

provide reasonable and timely access to individual treatment records. However,
access may not be denied at any time to records of all medications and somatic
treatments received by the individual.

(2) Following discharge, the individual shall have a right to a complete record
of all medications and somatic treatments prescribed during evwuation, admission,
or commitment and to a copy of the discharge summary prepared at the time of his
or her discharge. A reasonable and uniform charge for reproduction may be
assessed.

(3) Treatment records may be modified prior to inspection to protect the
confidentiality of other patients or the names of any other persons referred to in the
record who gave information on the condition that his or her identity remain
confidential. Entire documents may not be withheld to protect such confidentiality.

(4) At the time of discharge all individuals shall be informed by resource
management services of their rights as provided in RCW 71.05.610 through
71.05.690.

See. 12. RCW 10.77.010 and 1999 c 143 s 49 and 1999 c 13 s 2 are each
reenacted and amended to read as follows:

As used in this chapter:
(1) "Admission" means acceptance based on medical necessity, of a person as

a patient.
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(2) "Commitment" means the determination by a court that a person should be
detained for a period of either evaluation or treatment, or both, in an inpatient or
a less-restrictive setting.

(3) "Conditional release" means modification of a court-ordered commitment,
which may be revoked upon violation of any of its terms.

(4) "County designated mental health professional" has the same meaning as
provided in RCW 71.05.020.

(((2)) (5) A "criminally insane" person means any person who has been
acquitted of a crime charged by reason of insanity, and thereupon found to be a
substantial danger to other persons or to present a substantial likelihood of
committing criminal acts jeopardizing public safety or security unless kept under
further control by the court or other persons or institutions.

(((3))) (6) "Department" means the state department of social and health
services.

(((4))) (7) "Detention" or "detain" means the lawful confinement of a person,
tinder the provisions of this chapter, pending evaluation.

(8) "Developmental disabilities professional" means a person who has
specialized training and three years of experience in directly treating or working
with persons with developmental disabilities and is a psychiatrist or psychologist,
or a social worker, and such other developmental disabilities professionals as may
be defined by rules adopted by the secretary.

(((-5))) (9) "Developmental disability" means the condition as defined in RCW
7 1A. 10.020(3).

(((6))) (10) "Discharge" means the termination of hospital medical authority.
The commitment may remain in place, be terminated. or be amended by court
order.

(1!) "Furlough" means an authorized leave of absence for a resident of a state
institution operated by the department designated for the custody, care, and
treatment of the criminally insane, consistent with an order of conditional release
from the court under this chapter, without any requirement that the resident be
accompanied by, or be in the custody of, any law enforcement or institutional staff,
while on such unescorted leave.

(((7-))) (12) "Habilitative services" means those services provided by program
personnel to assist persons in acquiring and maintaining life skills and in raising
their levels of physical, mental, social, and vocational functioning. Habilitative
services include education, training for employment, and therapy. The habilitative
process shall be undertaken with recognition of the risk to the public safety
presented by the individual being assisted as manifested by prior charged criminal
conduct.

(((-8-))) (13 "History of one or more violent acts" means violent acts
committed during: (a) The ten-year period of time prior to the filing of criminal
charges; plus (b) the amount of time equal to time spent during the ten-year period
in a mental health facility or in confinement as a result of a criminal conviction.
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(((9))) (14) "Incompetency" means a person lacks the capacity to understand
the nature of the proceedings against him or her or to assist in his or her own
defense as a result of mental disease or defect.

(((40))) (15) "Indigent" means any person who is financially unable to obtain
counsel or other necessary expert or professional services without causing
substantial hardship to the person or his or her family.

(((-"-))) (16) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals as a team, for an
individual with developmental disabilities, which shall state:

(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with a
projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;
(f) Where relevant in light of past criminal behavior and due consideration for

public safety, the criteria for proposed movement to less-restrictive settings, criteria
for proposed eventual ((disehage -r . involuntary oifinaement)) release, and a
projected possible date for ((di ehrg frni invlunta y confinement)) release; and

(g) Th t5 pe of residence immediately anticipated for the person and possible
future types of residences.

(((-1-))) (17) "Professional person" means:
(a) A psychiatrist licensed as a physician and surgeon in this state who has, in

addition, completed three years of graduate training in psychiatry in a program
approved by the American medical association or the American osteopathic
association and is certified or eligible to be certified by the American board of
psychiatry and neurology or the American osteopathic board of neurology and
psychiatry;

(b) A psychologist licensed as a psychologist pursuant to chapter 18.83 RCW;
or

(c) A social worker with a master's or further advanced degree from an
accredited school of social work or a degree deemed equivalent under rules
adopted by the secretary.

(((-14))) (18) "Release" means legal termination of the court ordered
commitment under the provisions of this chapter.

(19) "Secretary" means the secretary of the department of social and health
services or his or her designee.

(((-14))) (20) "Treatment" means any currently standardized medical or mental
health procedure including medication.
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(((--5))) (21) "Violent act" means behavior that: (a)(i) Resulted in; (ii) if
completed as intended would have resulted in; or (iii) was threatened to be carried
out by a person who had the intent and opportunity to carry out the threat and
would have resulted in, homicide, nonfatal injuries, or substantial damage to
property; or (b) recklessly creates an immediate risk of serious physical injury to
another person.

Sec. 13. RCW 10.77.025 and 1998 c 297 s 31 are each amended to read as
follows:

(1) Whenever any person has been: (a) Committed to a correctional facility
or inpatient treatment under any provision of this chapter; or (b) ordered to undergo
alternative treatment following his or her acquittal by reason of insanity of a crime
charged, such commitment or treatment cannot exceed the maximum possible
penal sentence for any offense charged for which the person was committed, or
was acquitted by reason of insanity.

(2) Whenever any person committed under any provision of this chapter has
not been ((flily .. d.sehtge)) released within seven days of the maximum
possible penal sentence under subsection (i) of this section, and the professional
peison in charge of the facility believes ((it-mor likely than not that the person will
not be i.aly. .ebha,-d)) that the person presents a likelihood of serious harm or
is gravely disabled due to a mental disorder, the professional person shall, prior to
the ((person's releas -m thf )) expiration of the maximum penal sentence,
notify the appropriate county designated mental health professional of the
impending ((relettse)) expiration and provide a copy of all relevant information
regarding the person, including the likely release date and shall indicate why ((ffim--
dischargec was no.t made)) the person should not be released.

(3) A county designated mental health professional who receives notice and
records under subsection (2) of this section shall, prior to the date of ((probable
release)) the expiration of the maximum sentence, determine whether to initiate
proceedings under chapter 71.05 RCW.

Sec. 14. RCW 10.77.110 and 1998 c 297 s 39 are each amended to read as
follows:

(i) If a defendant is acquitted of a crime by reason of insanity, and it is found
that he or she is not a substantial danger to other persons, and does not present a
substantial likelihood of committing criminal acts jeopardizing public safety or
security, unless kept under further control by the court or other persons or
institutions, the court shall direct the defendant's ((final diseharge)) release. If it
is found that such defendant is a substantial danger to other persons, or presents a
substantial likelihood of committing criminal acts jeopardizing public safety or
security, unless kept under further control by the court or other persons or
institutions, the court shall order his or her hospitalization, or any appropriate
alternative treatment less restrictive than detention in a state mental hospital,
pursuant to the terms of this chapter.
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(2) If the defendant has been found not guilty by reason of insanity and a
substantial danger, or presents a substantial likelihood of committing criminal acts
jeopardizing public safety or security, so as to require treatment then the secretary
shall immediately cause the defendant to be evaluated to ascertain if the defendant
is developmentally disabled. When appropriate, and subject to available funds, the
defendant may be committed to a program specifically reserved for the treatment
and training of developmentally disabled persons. A person so committed shall
receive habilitation services according to an individualized service plan specifically
developed to treat the behavior which was the subject of the criminal proceedings.
The treatment program shall be administered by developmental disabilities
professionals and others trained specifically in the needs of developmentally
disabled persons. The treatment program shall provide physical security to a
degree consistent with the finding that the defendant is dangerous and may
incorporate varying conditions of security and alternative sites when the
dangerousness of any particular defendant makes this necessary. The department
may limit admissions to this specialized program in order to ensure that
expenditures for services do not exceed amounts appropriated by the legislature
and allocated by the department for such services. The department may establish
admission priorities in the event that the number of eligible persons exceeds the
limits set by the department.

(3) If it is found that such defendant is not a substantial danger to other
persons, and does not present a substantial likelihood of committing criminal acts
jeopardizing public safety or security, but that he or she is in need of control by the
court or other persons or institutions, the court shall direct the defendant's
conditional release.

Sec. 15. RCW 10.77.120 and 1989 c 420 s 7 are each amended to read as
follows:

The secretary shall forthwith provide adequate care and individualized
treatment at one or several of the state institutions or facilities under his or her
direction and control wherein persons committed as criminally insane may be
confined. Such persons shall be under the custody and control of the secretary to
the same extent as are other persons who are committed to the secretary's custody,
but such provision shall be made for their control, care, and treatment as is proper
in view of their condition. In order that the secretary may adequately determine the
nature of the mental illness or developmental disability of the person committed to
him or her as criminally insane, and in order for the secretary to place such
individuals in a proper facility, all persons who are committed to the secretary as
criminally insane shall be promptly examined by qualified personnel in such a
manner as to provide a proper evaluation and diagnosis of such individual. The
examinations of all developmentally disabled persons committed under this chapter
shall be performed by developmental disabilities professionals. Any person so
committed shall not be ((diseharged)) released from the control of the secretary
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save upon the order of a court of competent jurisdiction made after a hearing and
judgment of ((diseharge)) release.

Whenever there is a hearing which the committed person is entitled to attend,
the secretary shall send him or her in the custody of one or more department
employees to the county where the hearing is to be held at the time the case is
called for trial. During the time the person is absent from the facility, he or she
shall be confined in a facility designated by and arranged for by the department,
and shall at all times be deemed to be in the custody of the department employee
and provided necessary treatment. If the decision of the hearing remits the person
to custody, the department employee shall forthwith return the person to such
institution or facility designated by the secretary. If the state appeals an order of
((disehae)) release, such appeal shall operate as a stay, and the person in custody
shall so remain and be forthwith returned to the institution or facility designated by
the secretary until a final decision has been rendered in the cause.

Sec. 16. RCW 10.77.200 and 1998 c 297 s 44 are each amended to read as
follows:

(I) Upon application by the committed or conditionally released person, the
secretary shall determine whether or not reasonable grounds exist for ((t-tm4
disehm'ge)) release. In making this determination, the secretary may consider the
reports filed under RCW 10.77.060, 10.77.110, 10.77.140, and 10.77.160, and
other reports and evaluations provided by professionals familiar with the case. If
the secretary approves the ((final diseharge)) release he or she then shall authorize
the person to petition the court.

(2) The petition shall be served upon the court and the prosecuting attorney.
The court, upon receipt of the petition for ((Final di eharge)) release, shall within
forty-five days order a hearing. Continuance of the hearing date shall only be
allowed for good cause shown. The prosecuting attorney shall represent the state,
and shall have the right to have the petitioner examined by an expert or
professional person of the prosecuting attorney's choice. If the petitioner is
indigent, and the person so requests, the court shall appoint a qualified expert or
professional person to examine him or her. If the petitioner is developmentally
disabled, the examination shall be performed by a developmental disabilities
professional. The hearing shall be before a jury if demanded by either the
petitioner or the prosecuting attorney. The burden of proof shall be upon the
petitioner to show by a preponderance of the evidence that the petitioner no longer
presents, as a result of a mental disease or defect, a substantial danger to other
persons, or a substantial likelihood of committing criminal acts jeopardizing public
safety or security, unless kept under further control by the court or other persons
or institutions.

(3) Nothing contained in this chapter shall prohibit the patient from petitioning
the court for ((final dieharge)) release or conditional release from the institution
in which he or she is committed. The issue to be determined on such proceeding
is whether the petitioner, as a result of a mental disease or defect, is a substantial
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danger to other persons, or presents a substantial likelihood of committing criminal
acts jeopardizing public safety or security, unless kept under further control by the
court or other persons or institutions.

Nothing contained in this chapter shall prohibit the committed person from
petitioning for release by writ of habeas corpus.

Sec. 17. RCW 10.77.205 and 1994 c 129 s 5 are each amended to read as
follows:

(l)(a) At the earliest possible date, and in no event later than thirty days before
conditional release, ((,i±l diseharge)) release, authorized furlough pursuant to
RCW 10.77.163, or transfer to a less-restrictive facility than a state mental hospital,
the superintendent shall send written notice of the conditional release, ((fitta
diseiarge)) release, authorized furlough, or transfer of a person who has been
found not guilty of a sex, violent, or felony harassment offense by reason of
insanity and who is now in the custody of the department pursuant to this chapter,
to the following:

(i) The chief of police of the city, if any, in which the person will reside; and
(ii) The sheriff of the county in which the person will reside.
(b) The same notice as required by (a) of this subsection shall be sent to the

following, if such notice has been requested in writing about a specific person
committed under this chapter:

(i) The victim of the crime for which the person was committed or the victim's
next of kin if the crime was a homicide;

(ii) Any witnesses who testified against the person in any court proceedings;
and

(iii) Any person specified in writing by the prosecuting attorney.
Information regarding victims, next of kin, or witnesses requesting the notice,
information regarding any other person specified in writing by the prosecuting
attorney to receive the notice, and the notice are confidential and shall not be
available to the person committed under this chapter.

(c) In addition to the notice requirements of (a) and (b) of this subsection, the
superintendent shall comply with RCW 10.77.163.

(d) The thirty-day notice requirement contained in (a) and (b) of this
subsection shall not apply to emergency medical furloughs.

(e) The existence of the notice requirements in (a) and (b) of this subsection
shall not require any extension of the release date in the event the release plan
changes after notification.

(2) If a person who has been found not guilty of a sex, violent, or felony
harassment offense by reason of insanity and who is committed under this chapter
escapes, the superintendent shall immediately notify, by the most reasonable and
expedient means available, the chief of police of the city and the sheriff of the
county in which the person resided immediately before the person's arrest. If
previously requested, the superintendent shall also notify the witnesses and the
victim, if any, of the crime for which the person was committed or the victim's next
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of kin if the crime was a homicide. The superintendent shall also notify
appropriate persons pursuant to RCW 10.77.165. If the person is recaptured, the
secretary shall send notice to the persons designated in this subsection as soon as
possible but in no event later than two working days after the department learns of
such recapture.

(3) If the victim, the victim's next of kin, or any witness is under the age of
sixteen, the notice required by this section shall be sent to the parents or legal
guardian of the child.

(4) The department shall send the notices required by this chapter to the last
address provided to the department by the requesting party. The requesting party
shall furnish the department with a current address.

(5) For purposes of this section the following terms have the following
meanings:

(a) "Violent offense" means a violent offense under RCW 9.94A.030;
(b) "Sex offense" means a sex offense under RCW 9,94A.030;
(c) "Next of kin" means a person's spouse, parents, siblings, and children;
(d) "Authorized furlough" means a furlough granted after compliance with

RCW 10.77.163;
(e) "Felony harassment offense" means a crime of harassment as defined in

RCW 9A.46.060 that is a felony.

Sec. 18. RCW 49.19.010 and 1999 c 377 s 2 are each amended to read as
follows:

For purposes of this chapter:
(1) "Health care setting" means:
(a) Hospitals as defined in RCW 70.41.020;
(b) Home health, hospice, and home care agencies under chapter 70.127

RCW, subject to RCW 49.19.070;
(c) Evaluation and treatment facilities as defined in RCW 71.05.020(((8)))

(12); and
(d) Community mental health programs as defined in RCW 71.24.025(((-8)))

(5).
(2) "Department" means the department of labor and industries.
(3) "Employee" means an employee as defined in RCW 49.17.020.
(4) "Violence" or "violent act" means any physical assault or verbal threat of

physical assault against an employee of a health care setting.

Passed the House March 5, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.
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CHAPTER 95
[Substitute House Bill 12181

NURSE DELEGATION

AN ACT Relating to department of health recommendations for improving nurse delegation in
community settings; amending RCW 18.88A.210, 18.88A.230, and 18.79.260; and repealing RCW
18.88A.220 and 18.88A.240.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.88A.210 and 1998 c 272 s 10 are each amended to read as
follows:

(1) A ((nursc may delegate spcifi ,ar tasks too)) nursing assistant((s))
meeting the requirements of this section ((mid)) who provides care to individuals
in ((eommunity residential programs for the developmnt.l sb lcd ecrtified by
the departmnrt of social an~d hcalth serviees under ehapter 71 A. 12 RCW, to
individuals residing in adult fIaf1milfy homes hicensed under .haptr 7.128 RCW,

and to individuals residing in boarding homes lieenscd under ehapter 18.20 RGW
eontracting with the departmen~t of social and health scrviccs to provide assistcd

9- pu ..t to R W 74.39A.0 10)) community-based care settings, as
defined in RCW 18.79.260(3). may accept delegation of nursing care tasks by a
registered nurse as provided in RCW 18.79.260(3).

(2) For the purposes of this section, "nursing assistant" means a nursing
assistant-registered or a nursing assistant-certified. Nothing in this section may be
construed to affect the authority of nurses to delegate nursing tasks to other
persons, including licensed practical nurses, as authorized by law.

(3) Before commencing any specific nursing care tasks authorized under this
chapter, the nursing assistant must (a) provide to the delegating nurse a certificate
of completion issued by the department of social and health services indicating the
completion of basic core nurse delegation training (( t. vided in t.his.see.t"i)),
(b) be regulated by the department of health pursuant to this chapter, subject to the
uniform disciplinary act under chapter 18.130 RCW, and (c) meet any additional
training requirements identified by the nursing care quality assurance commission
((and authorized by this s.ion)). Exceptions to these training requirements must
adhere to RCW 18.79.260(3)(d)(iii).

(((4) A nurse may d lgate the following ar tasks:

(a) Oral and topieal mcedieatiorns and ointments;
(b) Nose, ar, y drops, and ointmIntI;

(e) Drcss4ing changes and eathetcdization using elean tcchiniqucs as defined by
the nursin eare quality assurane com I

(d) Suppositories, enernas, ostotny earec;
(e) Blood glueose monitoring-
(F) Gastrostomy fccdings in established and healed eondition.
(5) On or before September 1, 1995, the nursing eare quality assuranee

~on iin, in conjunction with the professional nursing organizations, shall
develop rules for nurse delegation protocols and by Deccmbcr 5, 1995, identify
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train~ing beyond the corc training that is deemed ncccssary for the delegatiin of
eamplem itasks and patient eare.

in whieh delegation may occur but are intended to ensurcta usn acsric
haye a eansistent standard of prac tiee upon wh ich the puibl ic and procsir may

deeisions regarding the delegation of at task. Protocols shall ineluide at letast the

(at) Ensure that deiermination of the appropriatencss of delcgation oF a nursing
task is att thc discretion of the nurse-,

(b) Allow delegation of a nursing catre task anly for patients who have a stabi
and prcdietable condition. "Stable and predietable condition" ffeans a situation,
as defined by rule by the nursing carc quatliiy assuranco c .misIn, i which the
patient's clinicatl and bchavioral stattus is known and does not require frcquent
presenco and cvaluation of at registered nurse;

(e) Assure that the initial delegating nurso obtains written conscnt to the nurse
delegain proccss fRom the paticnt or a person authorized under RGW 7.70.065.
Written eonsent is only neeessary at the initial use of the nurse delcgatio pr- s
for caceh paiint and is not neeessatry for itsi additions or changcs or if ita difcrcn
tus ornrIn assistant will be participting in the procoss. The written conscnt
must include at amniu the fiollowing:

(i) A list of the tasks that ctld potentially be delegated per RCW I8.88A.21 0;
and

(ii) A smatcmnt that a nursing assistant through the nurse delegation proecss
will be performing a tatsk that would previously have been performed by a
registere or liensedprctieal nurse,

(d) ~vcilly- thai the nursing assistant hats eompletcd the corc training;
(e) Require as ssmnt by tih nurse of the ability and will ingncss of th
titrt 9-~istant to perform the delegated nursing (task in !he absenec of direct

nurse supcnision and to rofrain fro)m delegation i F the nursing assistant is not able
or willing to perform the taskt;

(f) Require the nurse to analyze the eamplexity of the nursing task that is
considered for dclcgation and determine the appropriate level of training an~d any
need of additional tralining for the nursing-assisiont;

(g) Require the tcaching of the nursing eare task to the nursing assistant
uitilizing one or more of the following: (i) \',riflcation of eompet.ny via return
dcmonstraiion; (ii) other methods for verificaition of eompctcney to perform the
nursing task; or (iii) assuranco that the nursing assistant is eompctcnt to perform
the nursing task as at rosult of systems in placo in the community residential
program for the developmentally disabled, adult family home, or boarding home
providing assisted living rics

(h) Require at plan of nusn sprision and reevalttationt of the delegated
wdfsing task. "Nursing suporvision" means thiat ilho registered nurse monitors by
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diret obseryation or by whatever mecans is deemed appropriate by the rcgistcrc
nurse the skill and ability of the nursing assistant to perform delegatednuin
tasks. Frcqucrncy of supervision is at the discretion et the registered nr-ursc but Qhall

ceeur at least every sixty days-,
(i) Require instmetion to the nursing assint that the delegated nursing task

is specific to a patient and is not tran~sferable-;
6) Require documorntation and writtern instruetion related to the delegated

nursing task be provided to the nursing assistant and a eopy maintained in the
patent feeofd-,

(k) Ensure that the nursing assistant is prepared to cffcctively deal with the
predietable outeemes of performin~g the nursing taslu;

(1) inelude in the delegation of tasks an awareness of the nature of the
eendition recquiring treatment, risks of the treatment, side effccts, and interaetion
of preseribed medieations;,

(mn) Require doeumnaion in the patient's record of the rationale for
delegating or not delegating nursing tasks;

(7) A basie core training curriculum on providing earo for individuals in
eemmunity residential programs for the developmentally disabled cortificd by tho
department of social and halth servicas under chaptor 4 lA. 12 RGW sAltl be in
addition to the training re uircments spccificd in subscction (5). f this eiien.
Basic eore training shall be developed and adopted by rule by the sccrcetary of the
department of social and health scrviccs. The department of social and health
serviees shall appoint an advisory panael to assist in the developmecnt of core
training compriscd of representatives of the following.,

(a) The division of devlopmaldibilities
(b) The usn ar ult assuranco commiission;
(e) Professional nursing organizations;
(d) A state wide organization of community residential scrvicc providers

whose members are programs ccrtificd by the department under chaptcr 7 1 A. 12
RGW.

(8) A basic core training curriculumn on providing earc to residents in
residential settings liconscd under chaptar 70.128 RGW, or in assisted living
pursuant to RCV,' 74.39A.010 shall be mandatory for nursing aissistants prior to
assessment by a nume regarding the ability and willingness to performn a delegated
nursing task. Care training! shl bo d1v11pcd and adopted by mic by the sccretary
of the department of social aF1nd0 ha t Ih 9 rvcc in cojuntion with an adiefy
panel. Thec adisr , , 1 shall be comprsc ofrrscnttatiycs from, at a
minimum, the following.,

(a) The nusn iaoqality assurancc commnission;
(b) PrefcssioAR _Qrs_ rganizattions;

i--,I.. B . ... .... ....... :: - l ^^ l^ f l' ' t^ . .. . , -I

(c)' A state wide association of community residential scrvicc providers whose
members arc programs cortiFied by the department under chaptcr 7 1A. 12 RCW;

(d) Aging eonsumer groups;
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(e) Associations rcprcscnting homoes liccnscd under chapters 70.128 and 18.20
RG-, andlll

(6 Associations representing home health, hospieeand"h//c "rcagon
licons.d under .hapt.r 70...12...))

Sec. 2. RCW 18.88A.230 and 1998 c 272 s 11 are each amended to read as
follows:

(1) The ((nurse and)) nursing assistant shall be accountable for their own
individual actions in the delegation process. ((Nurs acting within the pretc
of their delegation autherity shall be imninn ffrm liability for any action
performed in the .urs .of their delegation. duties.)) Nursing assistants following
written delegation instructions from registered nurses performed in the course of
their accurately written, delegated duties shall be immune from liability.

(2) ((No person may ..ete, a nurse into compromising patient safety by
requiring !he nurse to delegate if the nurse determines it is inapproprite eto do so.
Nurses shall not be subjeet to any employer reprisal or diseiplinar-aetion by the
Washingto nusn car! quality assurancc commissio for refusing to delegate
tasks or refusing to providc the required training for delegation if the nurse.
determ.ines delegation may.. ,m....... patient safety.)) Nursing assistants shall
not be subject to any employer reprisal or disciplinary action by the ((murg-ear
quality asgurancc commissi n)) secretary for refusing to accept delegation of a
nursing task based on patient safety issues. No ((,.mmunity residential program,
adult family home, or boarding home contracting to provide assista living
serviees)) community-based care setting as defined in RCW 18.79.260(3)(d) may
discriminate or retaliate in any manner against a person because the person made
a complaint or cooperated in the investigation of a complaint.

((3 -The " ,,,,,.-en ... ,.,,.,. and hat ey ii ieo

not less than two hundred fifty dollars nor mor then o-@n thosand dollars ona
community r ,idntial program, adult family homo, or boarding home und,
hapt.r 18, Laws of 1995 ,st sp. scss. that knowingly permits in employe to

perform a nursing task e...pt as delegatcd by a nursc pursuant to chaptor 18, Laws
of 99n ist sp. -e.5q.))

Sec. 3. RCW 18.79.260 and 1995 1st sp.s. c 18 s 51 are each amended to read
as follows:

(1) A registered nurse under his or her license may perform for compensation
nursing care, as that term is usually understood, of the ill, injured, or infirm((,-and
in thc .ursc thcrcf, she or he may do the following things that shall not be done
by a person not so licnsed, cxecpt as provided in RCW 18.79.270 and
188A4H )).

(((-1-))) (2) A registered nurse may, at or under the general direction of a
licensed physician and surgeon, dentist, osteopathic physician and surgeon,
naturopathic physician, podiatric physician and surgeon, physician assistant,
osteopathic physician assistant, or advanced registered nurse practitioner acting
within the scope of his or her license, administer medications, treatments, tests, and
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inoculations, whether or not the severing or penetrating of tissues is involved and
whether or not a degree of independent judgment and skill is required. Such
direction must be for acts which are within the scope of registered nursing
practice((,

2~) Delegate to oiler persons the functiions outlined in subeethn (1) of his
... ii. in a r..n with hapt r 8.88A RCW,.)).

(3) A registered nurse may delegate tasks of nursing care to other individuals
where the registered nurse determines that it is in the best interest of the patient.

(a) The delegating nurse shall:
(i) Determine the competency of the individual to perform the tasks:
(i) Evaluate the appropriateness of the delegation:
(iii) Supervise the actions of the person performing the delegated task: and
(iv) Delegate only those tasks that are within the registered nurse's scope of

practice.
(b) A registered nurse may not delegate acts requiring substantial skill, the

administration of medications, or piercing or severing of tissues except to
registered. or certified nursing assistants who provide care to individuals in
community-based -care settings as authorized under (d) of this subsection. Acts that
require nursing iudgment shall not be delegated.

(c) No person may coerce a nurse into compromising patient safety by
requiring the nurse to delegate if the nurse determines that it is inappropriate to do
so. Nurses shall not be subiect to any employer reprisal or disciplinary action by
the nursing care quality assurance commission for refusing to delegate tasks or
refusing to provide the required training for delegation if the nurse determines
delegation may compromise patient safety.

(d) For delegation in community-based care settings, a registered nurse may
delegate nursing care tasks only to registered or certified nursing assistants.
Simple care tasks such as blood pressure monitoring, personal care service, or
other tasks as defined by the nursing care quality assurance commission are
exempted from this requirement. "Community-based care settings" includes:
Community residential programs for the developmentally disabled, certified by the
department of social and health services under chapter 71 A. 12 RCW: adult family
homes licensed under chapter 70.128 RCW: and boarding homes licensed under
chapter 18.20 RCW. Community-based care settings do not include acute care or
skilled nursing facilities.

(i) Deleigation of nursing care tasks in community-based care settings is only
allowed for individuals who have a stable and predictable condition. "Stable and
predictable condition" means a situation in which the individual's clinical and
behavioral status is known and does not require the frequent presence and
evaluation of a registered nurse.

(ii) The determination of the appropriateness of delegation of a nursing task
is at the discretion of the registered nurse. However, the administration of
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medications by injection, sterile procedures, and central line maintenance may
never be delegated.

(iii) The registered nurse shall verify that the nursing assistant has completed
the required core nurse delegation training required in chapter 18.88A RCW prior
to authorizing delegation.

(iv) The nurse is accountable for his or her own individual actions in the
delegation process. Nurses acting within the protocols of their delegation authority
are immune from liability for any action performed in the course of their delegation
duties.

(v) On or before June 30, 2001, the nursing care quality assurance
commission, in coniunction with the professional nursing organizations and the
department of social and health services, shall make any needed revisions or
additions to nurse delegation protocols by rule, including standards for nurses to
obtain informed consent prior to the delegation of nursing care tasks. Nursing task
delegation protocols are not intended to regulate the settings in which delegation
may occur, but are intended to ensure that nursing care services have a consistent
standard of practice upon which the public and the profession may rely, and to
safeauard the authority of the nurse to make independent professional decisions
regarding the delegation of a task.

(e) The nursing care quality assurance commission may adopt rules to
implement this section.

(4) Only a person licensed as a registered nurse may instruct nurses in
technical subjects pertaining to nursing((0).

(((4))) (5) Only a person licensed as a registered nurse may hold herself or
himself out to the public or designate herself or himself as a registered nurse.

NEW SECTION. Sec. 4. The following acts or parts of acts are each
repealed:

(I) RCW 18.88A.220 and 1995 1st sp.s. c 18 s 47; and
(2) RCW 18.88A.240 and 1995 1st sp.s. c 18 s 49.

Passed the House March 5, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 96
[Substitute House Bill 23781

STRUCTURAL PEST INSPECTIONS

AN ACT Relating to structural pest inspections; amending RCW 15.58.030, 15.58.150,
15.58.233, 15.58.040, and 15.58.210; adding new sections to chapter 15.58 RCW; prescribing

penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 15.58.030 and 1992 c 170 s I are each amended to read as
follows:

As used in this chapter the words and phrases defined in this section shall have
the meanings indicated unless the context clearly requires otherwise.

(1) "Active ingredient" means any ingredient which will prevent, destroy,
repel, control, or mitigate pests, or which will act as a plant regulator, defoliant,
desiccant, or spray adjuvant.

(2) "Antidote" means the most practical immediate treatment in case of
poisoning and includes first aid treatment.

(3) "Arthropod" means any invertebrate animal that belongs to the phylum
arthropoda, which in addition to insects, includes allied classes whose members are
wingless and usually have more than six legs; for example, spiders, mites, ticks,
centipedes, and isopod crustaceans.

(4) "Defoliant" means any substance or mixture of substances intended to
cause the leaves or foliage to drop from a plant with or without causing abscission.

(5) "Department" means the Washington state department of agriculture.
(6) "Desiccant" means any substance or mixture of substances intended to

artificially accelerate the drying of plant tissues.
(7) "Device" means any instrument or contrivance intended to trap, destroy,

control, repel, or mitigate pests, or to destroy, control, repel or mitigate fungi,
nematodes, or such other pests, as may be designated by the director, but not
including equipment used for the application of pesticides when sold separately
from the pesticides.

(8) "Director" means the director of the department or a duly authorized
representative.

(9) "Distribute" means to offer for sale, hold for sale, sell, barter, or supply
pesticides in this state.

(10) "EPA" means the United States environmental protection agency.
(11) "EPA restricted use pesticide" means any pesticide with restricted uses

as classified for restricted use by the administrator, EPA.
(12) "FIFRA" means the federal insecticide, fungicide, and rodenticide act as

amended (61 Stat. 163, 7 U.S.C. Sec. 136 et seq.).
(13) "Fungi" means all nonchlorophyll-bearing thallophytes (all

nonchlorophyll-bearing plants of a lower order than mosses and liverworts); for
example, rusts, smuts, mildews, molds, yeasts, and bacteria, except those on or in
living persons or other animals.

(14) "Fungicide" means any substance or mixture of substances intended to
prevent, destroy, repel, or mitigate any fungi.

(15) "Herbicide" means any substance or mixture of substances intended to
prevent, destroy, repel, or mitigate any weed.

(16) "Inert ingredient" means an ingredient which is not an active ingredient.
(17) "Ingredient statement" means a statement of the name and percentage of

each active ingredient together with the total percentage of the inert ingredients in
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the pesticide, and when the pesticide contains arsenic in any form, the ingredient
statement shall also include percentages of total and water soluble arsenic, each
calculated as elemental arsenic. In the case of a spray adjuvant the ingredient
statement need contain only the names of the principal functioning agents and the
total percentage of the constituents ineffective as spray adjuvants. If more than
three functioning agents are present, only the three principal ones need by named.

(18) "Insect" means any of the numerous small invertebrate animals whose
bodies are more or less obviously segmented, and which for the most part belong
to the class insecta, comprising six-legged, usually winged forms, for example,
beetles, bugs, bees, flies, and to other allied classes of arthropods whose members
are wingless and usually have more than six legs, for example, spiders, mites, ticks,
centipedes, and isopod crustaceans.

(19) "Insecticide" means any substance or mixture of substances intended to
prevent, destroy, repel, or mitigate any insects which may be present in any
environment whatsoever.

(20) "Inspection control number" means a number obtained from the
department that is recorded on wood destroying organism inspection reports issued
by a structural pest inspector in conjunction with the transfer, exchange, or
refinancing of any structure.

(21) "Label" means the written, printed, or graphic matter on, or attached to,
the pesticide, device, or immediate container, and the outside container or wrapper
of the retail package.

(((-I-))) (22) "Labeling" means all labels and other written, printed, or graphic
matter:

(a) Upon the pesticide, device, or any of its containers or wrappers;
(b) Accompanying the pesticide, or referring to it in any other media used to

disseminate information to the public; and
(c) To which reference is made on the label or in literature accompanying or

referring to the pesticide or device except when accurate nonmisleading reference
is made to current official publications of the department, United States
departments of agriculture; interior; education; health and human services; state
agricultural colleges; and other similar federal or state institutions or agencies
authorized by law to conduct research in the field of pesticides.

(((2-2)) (23) "Land" means all land and water areas, including airspace and all
plants, animals, structures, buildings, devices and contrivances, appurtenant thereto
or situated thereon, fixed or mobile, including any used for transportation.

(((2-3))) (24) "Master license system" means the mechanism established by
chapter 19.02 RCW by which master licenses, endorsed for individual state-issued
licenses, are issued and renewed using a master application and a master license
expiration date common to each renewable license endorsement.

(((24))) (25) "Nematocide" means any substance or mixture of substances
intended to prevent, destroy, repel, or mitigate nematodes.
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(((2-5))) (26) "Nematode" means any invertebrate animal of the phylum
nemathelminthes and class nematoda, that is, unsegmented round worms with
elongated, fusiform, or saclike bodies covered with cuticle, and inhabiting soil,
water, plants or plant parts, may also be called nemas or eelworms.

(((26))) (27) "Person" means any individual, partnership, association,
corporation, or organized group of persons whether or not incorporated.

(((2-))) (28) "Pest" means, but is not limited to, any insect, rodent, nematode,
snail, slug, weed and any form of plant or animal life or virus, except virus on or
in a living person or other animal, which is normally considered to be a pest or
which the director may declare to be a pest.

(((R8))) (29) "Pest control consultant" means any individual who acts as a
structural pest ((eentre)) inspector, who sells or offers for sale at other than a
licensed pesticide dealer outlet or location where they are employed, or who offers
or supplies technical advice, supervision, or aid, or makes recommendations to the
user of:

(a) Highly toxic pesticides, as determined under RCW 15.58.040;
(b) EPA restricted use pesticides or restricted use pesticides which are

restricted by rule to distribution by licensed pesticide dealers only; or
(c) Any other pesticide except those pesticides which are labeled and intended

for home and garden use only.
(((29))) (30) "Pesticide" means, but is not limited to:
(a) Any substance or mixture of substances intended to prevent, destroy,

control, repel, or mitigate any insect, rodent, snail, slug, fungus, weed, and any
other form of plant or animal life or virus, except virus on or in a living person or
other animal which is normally considered to be a pest or which the director may
declare to be a pest;

(b) Any substance or mixture of substances intended to be used as a plant
regulator, defoliant or desiccant; and

(c) Any spray adjuvant.
(((30))) (31) "Pesticide advisory board" means the pesticide advisory board

as provided for in the Washington pesticide application act.
(((3--))) (32) "Pesticide dealer" means any person who distributes any of the

following pesticides:
(a) Highly toxic pesticides, as determined under RCW 15.58.040;
(b) EPA restricted use pesticides or restricted use pesticides which are

restricted by rule to distribution by licensed pesticide dealers only; or
(c) Any other pesticide except those pesticides which are labeled and intended

for home and garden use only.
(((3-2))) (33) "Pesticide dealer manager" means the owner or other individual

supervising pesticide distribution at one outlet holding a pesticide dealer license.
(((33))) (34) "Plant regulator" means any substance or mixture of substances

intended through physiological action, to accelerate or retard the rate of growth or
maturation, or to otherwise alter the behavior of ornamental or crop plants or their

[ 588 ]

Ch. 96



WASHINGTON LAWS, 2000

produce, but shall not include substances insofar as they are intended to be used as
plant nutrients, trace elements, nutritional chemicals, plant inoculants, or soil
amendments.

(((34))) (35) "Registrant" means the person registering any pesticide under the
provisions of this chapter.

(((3 5))) (36) "Restricted use pesticide" means any pesticide or device which,
when used as directed or in accordance with a widespread and commonly
recognized practice, the director determines, subsequent to a hearing, requires
additional restrictions for that use to prevent unreasonable adverse effects on the
environment including people, lands, beneficial insects, animals, crops, and
wildlife, other than pests.

(((36))) (37) "Rodenticide" means any substance or mixture of substances
intended to prevent, destroy, repel, or mitigate rodents, or any other vertebrate
animal which the director may declare by rule to be a pest.

(((37)) (38) "Spray adjuvant" means any wetting agent, spreading agent,
deposit builder, adhesive, emulsifying agent, deflocculating agent, water modifier,
or similar agent with or without toxic properties of its own, intended to be used
with any other pesticide as an aid to the application or to the effect of the pesticide,
and which is in a package or container separate from that of the pesticide with
which it is to be used.

(((38))) (39) "Special local needs registration" means a registration issued by
the director pursuant to provisions of section 24(c) of FIFRA.

(((39))) (40) "Structural pest ((eontrol)) inspector" means any individual who
performs the service of inspecting a building for wood destroying organisms, their
damage, or conditions conducive to their infestation.

(((40))) (41) "Unreasonable adverse effects on the environment" means any
unreasonable risk to people or the environment taking into account the economic,
social, and environmental costs and benefits of the use of any pesticide, or as
otherwise determined by the director.

(((-4+))) (42) "Weed" means any plant which grows where not wanted.
(43) "Wood destroying organism inspection report" means any written

document that reports or comments on the presence or absence of wood destroying
organisms, their damage. and/or conducive conditions leading to the establishment
of such organisms.

NEW SECTION. Sec. 2. A new section is added to chapter 15.58 RCW to
read as follows:

It is unlawful for any person to issue a wood destroying organism inspection
report, prepared in conjunction with the transfer, exchange, or refinancing of any
structure, without recording a unique inspection control number on the wood
destroying organism inspection report. All wood destroying organism inspection
reports completed by the same inspector, relating to a single transfer, exchange, or
refinance, shall bear the same unique inspection control number. The
responsibility to record the unique inspection control number on the report under
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this section lies solely with the person issuing the wood destroying organism
inspection report.

NEW SECTION. Sec. 3. A new section is added to chapter 15.58 RCW to
read as follows:

(1) The director shall not issue a license to any person who intends to act as
a structural pest inspector until the person has furnished evidence of financial
responsibility.

(2) Evidence of financial responsibility shall consist of either a surety bond or
an errors and omissions insurance policy or certification thereof, protecting persons
who may suffer legal damages as a result of actions by the structural pest inspector.
The director shall not accept a surety bond or insurance policy except from
authorized insurers in this state.

(3) Evidence of financial responsibility shall be supplied to the department on
a financial responsibility insurance certificate or surety bond form.

NEW SECTION. Sec. 4. A new section is added to chapter 15.58 RCW to
read as follows:

(1) The following requirements apply to the amount of surety bond or
insurance required for structural pest inspectors.

(a) The amount of the surety bond or errors and omissions insurance, as
provided for in section 3 of this act, shall be not less than twenty-five thousand
dollars and fifty thousand dollars respectively. The surety bond or insurance policy
shall be maintained at not less than the required sum at all times during the licensed
period.

(b) The director shall be notified ten days before any reduction of insurance
coverage at the request of the applicant or cancellation of the surety bond or
insurance by the surety or insurer and by the insured.

(c) The total and aggregate of the surety and insurer for all claims is limited
to the face of the surety bond or insurance policy. The director may accept a surety
bond or insurance policy in the proper sum that has a deductible clause in an
amount not exceeding five thousand dollars for the total amount of surety bond or
insurance required by this section. If the applicant has not satisfied the requirement
of the deductible amount in any prior legal claim the deductible clause shall not be
accepted by the director unless the applicant furnishes the director with a surety
bond or insurance policy which shall satisfy the amount of the deductible as to all
claims that may arise.

(2) Insurance policies must be written on an occurrence basis.
(3) Insurance policies shall have a minimum three-year occurrence clause.
NEW SECTION. Sec. 5. A new section is added to chapter 15.58 RCW to

read as follows:
Whenever a structural pest inspector's surety bond or insurance policy is

reduced below the requirements of section 4 of this act, or whenever the person has
failed to provide evidence of financial responsibility as required by section 3 of this
act by the expiration date of the previous surety bond or insurance policy, the
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director shall immediately suspend the person's structural pest inspector license
until the person's surety bond or insurance policy again meets the requirements of
section 4 of this act.

Sec. 6. RCW 15.58.150 and 1991 c 264 s 3 are each amended to read as
follows:

(1) It is unlawful for any person to distribute within the state or deliver for
transportation or transport in intrastate commerce or between points within this
state through any point outside this state any of the following:

(a) Any pesticide which has not been registered pursuant to the provisions of
this chapter;

(b) Any pesticide if any of the claims made for it or any of the directions for
its use or other labeling differs from the representations made in connection with
its registration, or if the composition of a pesticide differs from its composition as
represented in connection with its registration: PROVIDED, That at the discretion
of the director, a change in the labeling or formula of a pesticide may be made
within a registration period without requiring reregistration of the product;

(c) Any pesticide unless it is in the registrant's or the manufacturer's unbroken
immediate container and there is affixed to such container, and to the outside
container or wrapper of the retail package, if there is one through which the
required information on the immediate container cannot be clearly read, a label
bearing the information required in this chapter and the rules adopted under this
chapter;

(d) Any pesticide including arsenicals, fluorides, fluosilicates, and/or any other
white powdered pesticides unless they have been distinctly denatured as to color,
taste, odor, or form if so required by rule;

(e) Any pesticide which is adulterated or misbranded, or any device which is
misbranded;

(f) Any pesticide in containers, violating rules adopted pursuant to RCW
15.58.040(2)(0 or pesticides found in containers which are unsafe due to damage.

(2) It shall be unlawful:
(a) To sell or deliver any pesticide to any person who is required by law or

rules promulgated under such law to be certified, licensed, or have a permit to use
or purchase the pesticide unless such person or the person's agent, to whom sale or
delivery is made, has a valid certification, license, or permit to use or purchase the
kind and quantity of such pesticide sold or delivered: PROVIDED, That, subject
to conditions established by the director, such permit may be obtained immediately
prior to sale or delivery from any person designated by the director;

(b) For any person to detach, alter, deface or destroy, wholly or in part, any
label or labeling provided for in this chapter or rules adopted under this chapter, or
to add any substance to, or take any substance from, a pesticide in a manner that
may defeat the purpose of this chapter or the rules adopted thereunder;

(c) For any person to use or cause to be used any pesticide contrary to label
directions or to regulations of the director if those regulations differ from or further
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restrict the label directions: PROVIDED, The compliance to the term "contrary to
label directions" is enforced by the director consistent with the intent of this
chapter;

(d) For any person to use for his or her own advantage or to reveal, other than
to the director or proper officials or employees of the state, or to the courts of the
state in response to a subpoena, or to physicians, or in emergencies to pharmacists
and other qualified persons for use in the preparation of antidotes, any information
relative to formulas of products acquired by authority of RCW 15.58.060;

(e) For any person to make false, misleading, or erroneous statements or
reports concerning any pest during or after a pest inspection or to fail to comply
with criteria established by rule for structural pest ((eontrol)) inspections;

(f) For any person to make false, misleading, or erroneous statements or
reports in connection with any pesticide complaint or investigation;

(g) For any person to advertise that the person is a licensed structural pest
inspector without having a valid pest control consultant license in the category of
structural pest inspector.

Sec. 7. RCW 15.58.233 and 1997 c 242 s 10 are each amended to read as
follows:

(1) The director may renew any license issued under this chapter subject to the
recertification standards identified in subsection (2) of this section or an
examination requiring new knowledge that may be required to apply pesticides.

(2) Except as provided in subsection (3) of this section, all individuals licensed
under this chapter shall meet the recertification standards identified in (a) or (b) of
this subsection, every five years, in order to qualify for continuing licensure.

(a) ((Li n.d pstiid. applienir)) Individuals licensed under this chapter
may qualify for continued licensure through accumulation of recertification credits.
Individuals licensed under this chapter shall accumulate a minimum of forty
department-approved credits every five years with no more than fifteen credits
allowed per year.

(b) ((Lin...d pti.id applitr-s)) Individuals licensed under this chapter
may qualify for continued licensure through meeting the examination requirements
necessary to become licensed in those areas in which the licensee operates.

(3) At the termination of a licensee's five-year recertification period, the
director may waive the recertification requirements if the licensee can demonstrate
that he or she is meeting comparable recertification standards through another state
or jurisdiction or through a federal environmental protection agency-approved
government agency plan.

Sec. 8. RCW 15.58.040 and 1997 c 242 s I are each amended to read as
follows:

(1) The director shall administer and enforce the provisions of this chapter and
rules adopted under this chapter. All the authority and requirements provided for
in chapter 34.05 RCW (Administrative Procedure Act) and chapter 42.30 RCW
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shall apply to this chapter in the adoption of rules including those requiring due
notice and a hearing for the adoption of permanent rules.

(2) The director is authorized to adopt appropriate rules for carrying out the
purpose and provisions of this chapter, including but not limited to rules providing
for:

(a) Declaring as a pest any form of plant or animal life or virus which is
injurious to plants, people, animals (domestic or otherwise), land, articles, or
substances;

(b) Determining that certain pesticides are highly toxic to people. For the
purpose of this chapter, highly toxic pesticide means any pesticide that conforms
to the criteria in 40 C.F.R. Sec. 156.10 for toxicity category I due to oral inhalation
or dermal toxicity. The director shall publish a list of all pesticides, determined to
be highly toxic, by their common or generic name and their trade or brand name
if practical. Such list shall be kept current and shall, upon request, be made
available to any interested party;

(c) Determining standards for denaturing pesticides by color, taste, odor, or
form;

(d) The collection and examination of samples of pesticides or devices;
(e) The safe handling, transportation, storage, display, distribution, and

disposal of pesticides and their containers;
(f) Restricting or prohibiting the use of certain types of containers or packages

for specific pesticides. These restrictions may apply to type of construction,
strength, and/or size to alleviate danger of spillage, breakage, misuse, or any other
hazard to the public. The director shall be guided by federal regulations
concerning pesticide containers;

(g) Procedures in making of pesticide recommendations;
(h) Adopting a list of restricted use pesticides for the state or for designated

areas within the state if the director determines that such pesticides may require
rules restricting or prohibiting their distribution or use. The director may include
in the rule the time and conditions of distribution or use of such restricted use
pesticides and may, if it is found necessary to carry out the purpose and provisions
of this chapter, require that any or all restricted use pesticides shall be purchased,
possessed, or used only under permit of the director and under the director's direct
supervision in certain areas and/or under certain conditions or in certain quantities
or concentrations. The director may require all persons issued such permits to
maintain records as to the use of all the restricted use pesticides;

(i) Label requirements of all pesticides required to be registered under
provisions of this chapter;

(j) Regulating the labeling of devices;
(k) The establishment of criteria governing the conduct of a structural pest

((eeatfl)) inspection; and
(i) Declaring crops, when grown to produce seed specifically for crop

reproduction purposes, to be nonfood and/or nonfeed sites of pesticide application.
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The director may include in the rule any restrictions or conditions regarding: (i)
The application of pesticides to the designated crops; and (ii) the disposition of any
portion of the treated crop.

(3) For the purpose of uniformity and to avoid confusion endangering the
public health and welfare the director may adopt rules in conformity with the
primary pesticide standards, particularly as to labeling, established by the United
States environmental protection agency or any other federal agency.

Sec. 9. RCW 15.58.210 and 1997 c 242 s 6 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, no individual may
perform services as a pest control consultant without obtaining a license from the
director. The license shall expire annually on a date set by rule by the director.
Except as provided in subsection (3) of this section, no individual may act as a
structural pest ((eont"!)) inspector without first obtaining from the director a pest
control consultant license in the special category of structural pest ((eentrel))
inspector. Application for a license shall be on a form prescribed by the director
and shall be accompanied by a fee of forty-five dollars.

(2) The following are exempt from the licensing requirements of subsection
(1) of this section when acting within the authorities of their existing licenses
issued under chapter 17.21 RCW: Licensed commercial pesticide applicators and
operators; licensed private-commercial applicators; and licensed demonstration and
research applicators. The following are also exempt from the licensing
requirements of subsection (1) of this section: Employees of federal, state, county,
or municipal agencies when acting in their official governmental capacities; and
pesticide dealer managers and employees working under the direct supervision of
the pesticide dealer manager and only at a licensed pesticide dealer's outlet.

(3) The following are exempt from the structural pest ((eontrol)) inspector
licensing requirement: Individuals inspecting for damage caused by wood
destroying organisms if such inspections are solely for the purpose of: (a)
Repairing or making specific recommendations for the repair of such damage, or
(b) assessing a monetary value for the structure inspected. Individuals performing
wood destroying organism inspections that incorporate but are not limited to the
activities described in (a) or (b) of this subsection are not exempt from the
structural pest ((eonotr')) inspector licensing requirement.

NEW SECTION. Sec. 10. This act takes effect July 1, 2000.

Passed the House March 7, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.
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CHAPTER 97
ISubstitute House Bill 2628]

COLOSTRUM MILK

AN ACT Relating to colostrum milk; and amending RCW 15.36.151.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.36.151 and 1999 c 291 s 7 are each amended to read as
follows:

It is unlawful to sell, offer for sale, or deliver:
(1) Milk or products produced from milk from cows, goats, or other mammals

affected with disease or of which the owner thereof has refused official
examination and tests for disease; or

(2) Colostrum milk for consumption by humans, except that this prohibition
regarding colostrum milk does not apply to:

(a) Colostrum milk ((from cows that htv be.n tested fr brullei .withi
sixt duas of , titi--may)) made or to be made available to persons having
multiple sclerosis, or other persons acting on their behalf, who, at the time of the
initial sale, present a form, signed by a licensed physician, certifying that the
intended user has multiple sclerosis and that the user releases the provider of the
milk from liability resulting from the consumption of the milk((.-E-oMtrnm"ilk
proided t r this eetio, i e mpt ffm meeting the standards for grade A raw

milk required by this haptc . . or

(b) Colostrum milk processed or to be processed by a licensed food processing
facility or a milk processing plant as a nutritional supplement in accordance with
the federal dietary supplement health and education act. Colostrum milk used for
this purose must be pasteurized or otherwise subjected to a heat process or other
treatment sufficient to kill harmful organisms.

Colostrum milk described in subsection (2)(a) or (b) of this section is exempt
from the prohibition provided by subsection (2) of this section if it comes from a
licensed producer. Such colostrum milk is also exempt from meeting the standards
for grade A raw milk required by this chapter.

Passed the House February 8, 2000.
Passed the Senate March 3, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 98
[Engrossed Second Substitute House Bill 2867]

UNDERGROUND WATER STORAGE

AN ACT Relating to underground water storage; amending RCW 90.44.035 and 90.03.370; and
adding a new section to chapter 90.44 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 90.44 RCW to
read as follows:

The legislature recognizes the importance of sound water management. In an
effort to promote new and innovative methods of water storage, the legislature
authorizes the department of ecology to issue reservoir permits that enable an entity
to artificially store and recover water in any underground geological formation,
which qualifies as a reservoir under RCW 90.03.370.

Sec. 2. RCW 90.44.035 and 1987 c 109 s 107 are each amended to read as
follows:

For purposes of this chapter:
(1) "Department" means the department of ecology;
(2) "Director" means the director of ecology;
(3) "Ground waters" means all waters that exist beneath the land surface or

beneath the bed of any stream, lake or reservoir, or other body of surface water
within the boundaries of this state, whatever may be the geological formation or
structure in which such water stands or flows, percolates or otherwise moves.
There is a recognized distinction between natural ground water and artificially
stored ground water;

(4) "Natural ground water" means water that exists in underground storage
owing wholly to natural processes; ((airid))

(5) "Artificially stored ground water" means water that is made available in
underground storage artificially, either intentionally, or incidentally to irrigation
and that otherwise would have been dissipated by natural ((wasie)) processes and

(6) "Underground artificial storage and recovery proiect" means any project
in which it is intended to artificially store water in the ground through injection,
surface spreading and infiltration, or other department-approved method, and to
make subsequent use of the stored water. However, (a) this subsection does not
apply to irrigation return flow, or to operational and seepage losses that occur
during the irrigation of land, or to water that is artificially stored due to the
construction, operation, or maintenance of an irrigation district project, or to
projects involving water reclaimed in accordance with chapter 90.46 RCW: and (b)
RCW 90.44.130 applies to those instances of claimed artificial recharge occurring
due to the construction, operation, or maintenance of an irrigation district project
or operational and seepage losses that occur during the irrigation of land, as well
as other forms of claimed artificial recharge already existing at the time a ground
water subarea is established.

Sec. 3. RCW 90.03.370 and 1987 c 109 s 93 are each amended to read as
follows:

MU All applications for reservoir permits shall be subject to the provisions of
RCW 90.03.250 through 90.03.320. But the party or parties proposing to apply to
a beneficial use the water stored in any such reservoir shall also file an application
for a permit, to be known as the secondary permit, which shall be in compliance
with the provisions of RCW 90.03.250 through 90.03.320. Such secondary
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application shall refer to such reservoir as its source of water supply and shall show
documentary evidence that an agreement has been entered into with the owners of
the reservoir for a permanent and sufficient interest in said reservoir to impound
enough water for the purposes set forth in said application. When the beneficial
use has been completed and perfected under the secondary permit, the department
shall take the proof of the water users under such permit and the final certificate of
appropriation shall refer to both the ditch and works described in the secondary
permit and the reservoir described in the primary permit.

(2)(a) For the purposes of this section, "reservoir" includes, in addition to any
surface reservoir, any naturally occurring underground geological formation where
water is collected and stored for subsequent use as part of an underground artificial
storage and recovery project. To qualify for issuance of a reservoir permit an
underground geological formation must meet standards for review and mitigation
of adverse impacts identified, for the following issues:

(i) Aquifer vulnerability and hydraulic continuity:
(ii) Potential impairment of existing water rights
(iii) Geotechnical impacts and aquifer boundaries and characteristics
(iv) Chemical compatibility of surface waters and ground water
(v) Recharge and recovery treatment requirements:
(vi) System operation:
(vii) Water rights and ownership of water stored for recovery: and
(viii) Environmental impacts.
(b) Standards for review and standards for mitigation of adverse impacts for

an underground artificial storage and recovery project shall be established by the
department by rule. Notwithstanding the provisions of RCW 90.03.250 through
90.03.320, analysis of each underground artificial storage and recovery project and
each underground geological formation for which an applicant seeks the status of
a reservoir shall be through applicant-initiated studies reviewed by the department.

(3) For the. purposes of this section, "underground artificial storage and
recovery proiect" means any project in which it is intended to artificially store
water in the ground through injection. surface spreading and infiltration, or other
department-approved method, and to make subsequent use of the stored water.
However,. (a) this subsection does not apply to irrigation return flow, or to
operational and seepage losses that occur during the irrigation of land, or to water
that is artificially stored due to the construction, operation, or maintenance of an
irrigation district proiect, or to proiects involving water reclaimed in accordance
with chapter 90.46 RCW; and (b) RCW 90.44.130 applies to those instances of
claimed artificial recharge occurrine due to the construction, operation, or
maintenance of an irrigation district proiect or operational and seepage losses that
occur during the irrigation of land, as well as other forms of claimed artificial
recharge already existing at the time a ground water subarea is established.

(4) Nothing in this act changes the requirements of existing law govering
issuance of permits to appropriate or withdraw the waters of the state.
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(5) The department shall report to the legislature by December 31, 2001. on
the standards for review and standards for mitigation developed under subsection
(3) of this section and on the status of any applications that have been filed with the
department for underground artificial storage and recovery projects by that date.

Passed the House March 6, 2000.
Passed the Senate March 1, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 99
[Substitute House Bill 23771

CUSTOM MEAT SLAUGHTER-PREPARATION

AN ACT Relating to custom meat slaughter and preparation; amending RCW 16.49.435,
16.49.680, 16.49.440, 16.49.690, 16.49.610, 16.49.451, 16.49.700, 16.49.710, 16.49.444, 16.49.510,
and 16.49.670; adding new sections to chapter 16.49 RCW; adding a new section to chapter 16.57
RCW; recodifying RCW 16.49.435, 16.49.680, 16.49.440, 16.49.690, 16.49.610, 16.49.451,
16.49.700, 16.49.710, 16.49.444, 16.49.510, and RCW 16,49.670; repealing RCW 16.49.441,
16.49.442, 16.49.454, 16.49.500, 16.49.630, and 16.49.635; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 16.49 RCW to

read as follows:
This chapter is intended to safeguard the household user of uninspected and

inspected meat products from possible harm due to adulterated, misbranded, or
unfit meat or meat products or meat or meat products that have been prepared
under insanitary conditions.

Sec. 2. RCW 16.49.435 and 1999 c 291 s 28 are each amended to read as
follows:

For the purposes of this chapter:
(1) "Department" means the department of agriculture of the state of

Washington.
(2) "Director" means the director of the department or the director's designee.
(3) "Custom farm slaughterer" means ((ay)) il person licensed ((under thi'

ehapter who maky under sueh liccrnse engage in the business of slaughtering)) Lo
slaughter meat food animals ((only)) for the ((en.sumptin @F thc)) owner
((tiereo) of the animal through the use of ((anappre.ed)) i mobile unit ((under
sueh eenditi(ns as may be pr.s.rib)d by the dirnti d)).

(4) "Custom slaughtering establishment" means the facility operated by ((any))
a person licensed ((under this .haptr who may unde-r su h li.nse engage in th-
business of slaughtering)) to slaughter meat food animals ((oy)) for the

(he)) owner ((thereo ) of the animal at a fixed location ((under
uc h c.dlitiens as may be prc sribed by the direetor)).

(5) "Custom meat facility" means the facility operated by ((any)) q person
licensed ((undcr thi hapt r who nimy under su. h lie.ns. ngc ge in thc bines,
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of prepa ... )) to prepare uninspected meat for the ((sole .onsu.ption of the))
owner of the uninspected meat ((beiw-pt'epared)). Operators of custom meat
facilities may also ((prcpare insp td m..at for household user; only under such
eenditior.s as maky be pr. . ribd by the direetor and may sl such prpar d
inspected meat to hattsehold users only. O~pertors of custom meta facilitics May
tlse)) sell prepackaged inspected meat to any person((, providd the prpakaged

.nspetd meat is no t pepard in. nmnr by the oper-,or and the operator does
not open or alter the orgin.al pakag that the i. spetd meat was plac. in)). This
chapter does not prohibit the operator of a custom meat facility from being licensed
to prepare at the facility and sell inspected meat to any person.

(6) "Inspected meat" means the carcasses or carcass parts ((thereof)) of meat
food animals which have been slaughtered and inspected at establishments subject
to inspection under a federal meat inspection act.

(7) "Uninspected meat" means the carcasses or carcass parts ((theree)) of
meat food animals ((whieh)) that have been slaughtered by the owner ((thereof-, r
whi h have ber.n slaughtrod by)) of the animals, a custom farm slaughterer or at
a custom slaughtering establishment.

(8) "Household user" means the ultimate consumer, ((the)) members of the
consumer's household, and his or her nonpaying guests and employees.

(9) "Person" means any ((natural person, firm)) individual, partnership,
((exehaage,)) association, ((trustcc, ccivcr,)) and corporation((,- an ny member
offleer, or e ployee thereof or ssig..forthe..fitf re))

(10) "Meat food animal" means cattle, swine, sheep, or goats.
(11) "Meat food bird" means a ratite. such as an ostrich, emu, or rhea.
(12) "Official establishment" means an establishment operated for the purpose

of slaughtering meat food animals for sale or use as human food in compliance
with the federal meat inspection act (((21 U.S.. See. 71 et saq.))).

(((-1-))) (13) "Prepared" means ((eanned)) smoked, salted, rendered, boned,
cut up. or otherwise ((manufacturcd, or)) processed.

Sec. 3. RCW 16.49.680 and 1987 c 77 s 5 are each amended to read as
follows:

((To ensure the sanitary slaughtering of meat food ani.,als and handling ol
mm and m 1t food products by licalscs under this ehapter, the dirctr May
adopt such rules m the direetor finds neeessary to protect public health and safety.
To ensure the identifieation of meat foed mnimals slaughtered by lioornsees and the
meat atnd meat food products handled by lieetnseos, both as to ownership and as to
whether the product is unirnapeeted meat or inspected meat, the direetor may adopt
suceh mles as the direetor finds neeessary. The director may also adept such other
rules as the dircccor Finds neeessary to earry out this chatptrr.)) The director shall
enforce and cany out the provisions of this chapter and adopt rules necessary to
carry out its purpose. The rules may include, but are not limited to:

0 ) Requirements for construction. eQuipment. cleaning, sanitation, and
sanitary practices to ensure sanitary operations:,
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(2) Requirements for identification or tagging of meat food animals
slaughtered by licensees to maintain identification of the owner of the animal:

(3) Requirements for handling and storing inspected and uninspected meats
and meat products:

(4) Requirements for labeling meat and meat products: and
(5) Requirements for slaughtering and processing of meat food birds by

licensees.
Sec. 4. RCW 16.49.440 and 1991 c 109 s 4 are each amended to read as

follows:
() It ((htt-be)) is unlawful for any person to ((aet)) oWrat as a custom farm

slaughterer or to operate a custom slaughtering establishment or custom meat
facility in the state without first obtaining a license from the director. ((Thelieense
shall be .. .. .. an ua lice s ... .. k . dat ... : . . .I i, by rule. by, the Aireet

Li,nse fees shall be pro d Awhcr" ncccssary to a.omm.dal, staggoring f
expiration dates of a li ns or linss. For)) Custom farm slaughterers((;)) must
obtan a separate license ((shall bereqi e)) for each mobile unit. Separate
licenses are required for each custom slaughtering establishment and custom meat
facility ((shall also require at s.paa lins)).

(2) Application for a license ((shAtft)) must be made on a form prescribed by
the director ((ofkgrieufture)) and accompanied by a twenty-five dollar ((annual))
license fee. The application ((shell)) must include:

(a)The full name and address of the applicant. If the applicant is a partnership
or corporation, the application ((,hal,)) must include the full name and address of
each partner or officer(());

(b) The physical location address of each establishment or facility to be
licensed-

() The ((appliation shall further state the prinipal business address of the
app iant in the stat. or elsewhere and the)) name and address of a resident of this
state authorized to ((receive and)) accept ((service of summons o,)) legal notices
((of-all-kin.s)) for the applicant((;)), and

(d) Any other ((neeessary)) information prescribed by the director ((of
atgrieulture. The liccrnse shall be issued by the director upon his satisfaetion that
the applicant's equipmeint is properly eonstruetcd, hits the proper sanitary and
mccehaniettl equipment and is mnaintained in a sainitary mnnc as rcqird undor
this chapter and/or mlcs a~dopted hereunder. The dircctor of itgrieulture shall also
provide for the periodic inspection of equipment usced by liccasees to assure
compliaincc with the provisions of this ehaptei-and the rules adopted hereunde )).

(3) If an application for renewal of a license and the license fee are not
received by June 30th. the applicant must pay an additional fee of twenty-ive
dollars before the renewal license is issued.

(4) Initial issuance of a license requires a prelicense inspection by the director
for compliance with this chapter and rules adopted under this chapter. A license
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shall only be issued after an applicant is found to be in substantial compliance with
this chapter and rules adopted under this chapter.

(5) Licenses issued under this chapter expire June 30th of each year.
(6) Licenses issued under this chapter are not transferrable.
Sec. 5. RCW 16.49.690 and 1987 c 77 s 8 are each amended to read as

follows:
To ((cnsure that li ,,s s under this chapto r m aintain pr pr sanitary pr,,tios

and. -eeply)) determine compliance with ((all the preisiefts-0f) this chapter and
the rules adopted ((heretinde)) under this chapter, the director may inspect the
mobile unit of any custom farm slaughterer and the premises of any custom
slaughtering establishment or custom meat facility at any reasonable time. ((No
pecon may inlter with the dircltor in the performancl of his or her duties unlder
this hapt r or the rules adoptod ... rundr. ))

Sec. 6. RCW 16.49.610 and 1987 c 77 s 3 are each amended to read as
follows:

Inspected and uninspected meat may only be prepared by a custom meat
facility under the following conditions:

(1) Inspected meat and ((the meat and)) meat ((fed)) products prepared
((iherefrem-shtdl..)) from inspected meat must be kent separated ((at alliti.e)) from
uninspected meat and ((the)) meat ((feod)) products prepared ((ther'efrom, by a
sufficcnt distancc)) from uninspected meat to prevent inspected meat from coming
into contact with uninspected meat.

(2) Preparation of inspected meat and uninspected meat ((shl)) must be done
at different times.

(3) ((No sa-s of insptd me.at, nor !he meat food produts derived thr rfrom
shall be m..d to ainy person ot.r than a household user.)) Equipment used in
preparing uninspected meat or products prepared from uninspected meat must be
cleaned and sanitized before being used to prepare inspected meat.

(4) Uninspected meat ((selff)) may be prepared only for the ((sole)) use of the

owner ((of ..id uninspe.t.d meat)), who ((shall)) must be a household user.
(5) (([nspc.tcd ract . ay h. ....ha.. by .... bu.to .m-tfA"t f-r

prepatio{n and sale to a housohold user only.
-(6))) Uninspected meat((, as well as the pae.ag s and ontainers ontainin"

any me. -r)) and meat ((food)) products prepared ((therefrt-shall)) from
uninspected meat must be ((plainly)) early marked and labeled "not for sale" ((Or
as otherwise pr.s.ribcd by !he dir..tor)).

((( ) Any custom ..a facility shall comply with sanitation rules and
regulations promulgated by the dirc tr.)) (6) Packages of uninspected meat may
not be stored in a retail counter.

Sec. 7. RCW 16.49.451 and 1967 ex.s. c 120 s 4 are each amended to read as
follows:

((Notwithstanding ainy other pro-visions of the law, any)) A licensed custom
farm slaughterer may((, without the need for any other lic.s.,)) transport the offal
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of a meat food animal he or she has slaughtered for the owner ((thereeo), when
((sueh-effal)) it is transported as ((a)) part of ((sueh)) a slaughtering transaction and
((sueh)) the offal is handled in a sanitary((, suitabl ontainer n-d)) manner
proide. by the dirc.tr)).

Sec. 8. RCW 16.49.700 and 1987 c 77 s 9 are each amended to read as
follows:

It is unlawful for any person to:
(.) Sell, trade, or give away uninspected meat or ((the)) meat ((food)) products

((that may be d -id thr-fom. Any viltio, of this s ti. by it li..s. under
this ehapter shall be sufflieint reasoni for the r-voeatio. of the lieee.esc lietinse))i
or

(2) Interfere with the director in the performance of his or her duties under this
chapter or the rules adopted under this chapter.

Sec. 9. RCW 16.49.710 and 1987 c 77 s 10 are each amended to read as
follows:

The director may investigate any violation or possible violation of this chapter
or any rule adopted under this chapter. ((In the furtheranee of any)) To assist in
such investigation, the director may issue subpoenas to compel the attendance of
witnesses or ((the)) to compel production of ((books)) records or documents
anywhere in the state.

Sec. 10. RCW 16.49.444 and 1994 c 128 s 1 are each amended to read as
follows:

The director ((eF-agrie.:t..e)) may((, subsequent to a hearing under hapt.r
34.05RCW;,)) deny, suspend, ((establish .. nditions f probati n for a designatc
period of .i...e)) or revoke any license required under this chapter if ((it-is
determine )) the director determines that an applicant or licensee has committed
any of the following acts:

(1) Refused, neglected, or failed to comply with the provisions of this chapter,
the rules adopted ((he.e..de )) under this chapter, or any lawful order of the
((departme.t of agriculture)) director;

(2) Refused, neglected, or failed to keep and maintain records required ((by))
under this chapter((;)) or rules adopted under this chapter to make the records
available ((when r, uested under this hpter,, or)) to the director on request-

(3) Refused the director ((of agriculture)) access to any facilities or parts of the
facilities ((subjeet- t)) for the purpose of carrying out the provisions of this chapter
or rules adopted under this chapter: or

(4) Refused, neglected, or failed to comply with any provisions of chapter
69.04 RCW, intrastate commerce in food, drugs, and cosmetics, or rules adopted
under that chapter.

Upon receipt of notice by the director to deny, suspend, or revoke a license,
a person may request a hearing under chapter 34.05 RCW.
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Sec. 11. RCW 16.49.510 and 1994 c 128 s 2 are each amended to read as
follows:

((f the direeter finds that a person has eeommitted at vielatior n pr ovs
of thig ehaptor or rules aopted un~der this eliapter, the iota a iPaso upen
and calle-t from thc violator, a ivil penalty not ... ding)) Any person who fails
to comply with this chapter or the rules adopted under this chapter may be subject
to a civil penalty in an amount of not more than one thousand dollars per violation
per day. Each violation is a separate and distinct offense.

((The violation of ainy provision of this chapter or rules adopted 'ercundcr
shall eenstitute a gross misdemeanor.

Both a eiNvil penalty and at criminal penalty may not be im posed for tho am
vie.iet..)) All moneys collected for civil penalties under this chapter shall be
deposited in the state general fund.

NEW SECTION. Sec. 12. A new section is added to chapter 16.49 RCW to
read as follows:

Chapter 34.05 RCW governs the rights, remedies, and procedures respecting
the administration of this chapter, including rule making, assessment of civil
penalties, emergency actions, and license suspension, revocation, or denial.

Sec. 13. RCW 16,49.670 and 1999 c 291 s 29 are each amended to read as
follows:

The provisions of this chapter relating to the sale of inspected meat in custom
meat facilities ((shall in no way)) do not supersede or restrict the authority of any
county or any city to adopt ordinances ((whieh)) that are more restrictive for the
handling and sale of inspected meat than those provided ((for herein)) in this
chapter.

NEW SECTION. Sec. 14. A new section is added to chapter 16.57 RCW to
read Ls follows:

Any person licensed as a custom farm slaughterer under RCW 16.49.440 (as
recodified by this act) shall complete and attach a custom slaughter beef tag to each
of the four quarters of all slaughtered cattle handled by the slaughterer. The tags
must remain on the quarters until the quarters are cut and wrapped. Only the
director may provide custom slaughter beef tags to custom farm slaughterers. The
fee for each set of four custom slaughter beef tags is as prescribed in WAC 16-607-
100 as it existed on January 1, 2000. The director may, by rule, establish criteria
for the use of custom slaughter beef tags.

NEW SECTION. Sec. 15. The following acts or parts of acts are each
repealed:

(1) RCW 16.49.441 (Custom farm slaughterers-Prelicense inspections) and
1987 c 77 s 6;

(2) RCW 16.49.442 (Additional fee for late renewal-Exception) and 1991 c
109s5 & 1985 c415 s 11;
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(3) RCW 16.49.454 (Establishment of need-Contents of application-
Hearing) and 1989 c 175 s 53, 1987 c 77 s 2, & 1961 c 91 s 2;

(4) RCW 16.49.500 (Washington State University laboratories exemption-
Inspection, stamping) and 1959 c 204 s 50;

(5) RCW 16.49.630 (Custom meat facilities-License-Generally) and 1991
c 109 s 6 & 1971 ex.s. c 98 s 5; and

(6) RCW 16.49.635 (Custom meat facilities-Prelicense inspections) and 1987
c77s7.

NEW SECTION. Sec. 16. The following sections are codified or recodified
within chapter 16.49 RCW in the following order:

Section 1 of this act;
16.49.435;
16.49.680;
16.49.440;
16.49.690;
16.49.610;
16.49.451;
16.49.700;
16.49.710;
16.49.444;
16.49.510;
Section 12 of this act; and
16.49.670.

Passed the House February 11, 2000.
Passed the Senate March 3, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 100
[Engrossed House Bill 2995]

APIARIES

AN ACT Relating to apiaries; amending RCW 15.60.005, 15.60.010, 15.60.050, 15.60.043,
15.60.040, and 17.24.007; adding new sections to chapter 15.60 RCW; recodifying RCW 15.60.005,
15.60.010, 15.60.050, 15.60.043. 15.60.040, 15.60.170, 15.60.180, 15.60.190, 15.60.210, 15.60.220,
and 15.60.900; repealing RCW 15.60.007, 15.60.015, 15.60.020, 15.60.025, 15.60.030, 15.60.042,
15.60.100, 15.60.110, 15.60.120, 15.60.140, 15.60.150, and 15.60.230; and providing an effective
date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.60.005 and 1994 c 178 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter:
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(I) "Department" means the department of agriculture of the state of
Washington.

(2) "Director" means the director of the state department of agriculture or the
director's authorized representative.

(3) "Apiary" means a site where hives of bees or hives are kept or found.
(4) (("Abandoned hive" means any hive, with or without bees, that evidcncc

at laek of being properly mang.d in that it has not been s.pered in .the spring
Ixecpt1nue1 . oIunuperd in !he fall, or is.etherwse- nfia , d. 1"ll.

authorization and unattended on the property of another person, or on. public land.
-(5))) "Apiarist" means any person who owns bees or is a keeper of bees in

Washington.
(((6) "Beekeeping equipment" nans ainy implements or d.vi..s:used.ii..th.

mnaitipulatio , of bees, tihir brood, or hi " ,l . .iY.. .
-(7))) () "Bees" means adult insects, eggs, larvae, pupae, or other immature

stages of the species Apis mellifera.
(((8) "rtifict" or "rtificat of inspetion" means an offici. :.eu.nit.

certifying compliancc with the requirements of thi chaptc an opanying the
inovcilnt of inspcctcd b .s, bee hives l or bcckccping c uipment.
-(9))) (6) "Colony" refers to a natural group of bees having a queen or queens.

(((10) "Compliancc agreement" mceans a written agreement between th-e
department andi a person engaged in apicilturc, or handling, selling, or moving 0t
hives or beekeeping equipmecnt in which the person agrees to comply with
,,pume req,.u, .,. ,.Hireentst.

(1) "F-a. I clony" means a colony of bees in a natural caity or a
manufacmared stmture not intended for the keeping of bees on movable frames and
eem,

(12) "Swami" means a natural! group of bees having a queen or queens, which
is the progeny of a pftrent colony, without a hive, and not at Feral colony.

(13) "Discatsc" means Amcdcaetn foulbrood, European foulbreed, chalkbrood,
noscma, sttcbrood, or any other viral, Fungal, batcirittl or inscct relatcd disease
affecting bees or their brood.

(14) "Regulated bee pests" mecans a disetts of bees for whichmaiu
allowakble limits of infcction, or mfites, or other parasites are set in rutlc.

(15)) (7) "Hive" means a manufactured receptacle or container prepared for
the use of bees, that includes movable frames, combs, and substances deposited
into the hive by bees.

(((--6)) (8) "Person" means a natural person, individual, firm, partnership,
company, society, association, corporation or every officer, agent, or employee of
one of these entities.

(((17) "Bee pests" rioans a disease, mite, or other parasitc thatcus ijr
to bees.

(18) "Nets" moans a dcvicc that is made of fabricated material and that is
designed and utilized to prevent the cscapc of bees from bee hives during transit.
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(19) "Apparently Free" means no spocifiod bee pest was found during
inspein - y etivies.

(20) "Substantially free" means lovols of speeified bee pests found during
inspection or survoy ativiti s were within established tolern . os.

(2 1) "Affieanized honey bee" moeans any bee ef the sUbspeeies Apis mellifora
seteleaa

(23))) (9) "Broker" means a person((;)) who is engaged in pollinating
agricultural crops((;)) for a fee using hives that are owned by another person.

(((24) "Grower" means a person engaged in produeing agricuiltural crops, and
at user of honey bees for plliati. OF the .rops.))

Sec. 2. RCW 15.60.010 and 1994 c 178 s 3 are each amended to read as
follows:

((An apiary advigory eanmmittee is established to adyise the dircoter on the
.dminiswin of thiis haptr. The apiary adisory .o.mit. may consist of up
to olovon members.

(1) TRe committoc shall inelude six apiatrists, appointed by the dircctor, and
representing the major gcographical division4 of the beekeeping industry in the
state as established in rule. in making an appointment, the director shall seek
nominations f !he beekeepers' organizations within the geographic area and
fRom nonaffilitctd apiarists. Apiatrists may nominate themnselves.

(2) The committee shall inelude the director and a representativo from the
Washington. State Univorsity apiary prgram or coperati-vo xtensionr

(3) The comnmittoc may inelude up to three representatives of recoivcrs of
P0. i11,, I~a I le llLt-

(4) The tonnis of the apiaist members of the eornmitc shall be staggered and
the members shall seryc at term of hrel years and tiil their succissors haye been

in the eywnt ai mmiiite i.ember resigns, is disqualified, or IaIatcs a position
on the comnmittco for any reason, the Yttcaacy shall be filled by the director under
the provisions of this sectiefn.
-())) The director may establish an apiary advisory committee including

members representing the majior segments of the apiary industry including
commercial and noncommercial beekeeprs., representatives from the Washington
State University apiary program or cooperative extension. and receivers of
pollination services as deemed appropriate.

The committee shall advise the director on administration of this chapter and
issues affecting the aoiary industry. The committee may also advise the director
on the funding of research projects of benefit to the apiary industry.

The committee shall meet ((att least onee yearly. it may also meet)) at the call
of the director ((or the request of any three members of the eeommittee)). Members
of the committee shall serve without compensation but ((htl)May be reimbursed
for travel expenses incurred in attending meetings of the committee and any other
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official duty authorized ((by the .ommittc. and approd)) by the director,
pursuant to RCW 43.03.050 and 43.03.060((, if apiarists are .,rg.. a .. rgistration
fee, under RGIA 15.60.050, to eaver the expenses of the eommittcce)).

Sec. 3. RCW 15.60.050 and 1994 c 178 s 6 are each amended to read as
follows:

(1) Each person owning one or more hives with bees, brokers ((C4) renting
hives, and ((beekeepers)) apiarists resident in other states who operate hives in
Washington((;)) shall register with the director ((oa orbeFote)) by April st each
year.

(((4))) (2) The registration application shall include.
(a) The name, address, and phone number of the ((owner)) apiarist or

broker((;));
b) The number of colonies of bees to be owned, brokered, or operated in

Washington((, and sueh)) that year:
(c) A registration fee as ((may-be)) prescribed in rule ((under substi.(

....HiS-... e )) by the director, with the advice of the apiary advisory committee:
and

(d) Any other information required by the department by rule.
(3) The director shall issue to each ((resident)) apiarist or broker registered

with the department an apiarist identification number. ((The apiarist identification
number shall be displayed on. hives of an apiary in- i aner preseribed by the
dreeter ue

(2)\ A regstie ^feema be ..... in m^le by - the.I. diree.,. with* ihe. adviee oFthe-

akPiay isery eemmito. The fee shall be uised for eoyering the expen~ses of tho,
apiary advisory eommittee and maty be used F&r supporting ihe industry apiary
pfegrant of the department or funding researeh projeets of benecfit to the apiary
industry that the direeter may seleet upon the adviee of the apiary advisory
eomme.))

Sec. 4, RCW 15.60.043 and 1994 c 178 s 5 are each amended to read as
follows:

((The inspeetion fees, registration fees, pollination secyee fces, and othc
eharges provided in this ehaptor shall beeemc due and payable upon billing by the
dep atime.)) A late ((eharge)) fee of one and one-half percent per month shall be
assessed on ((th unpaid balan e against p.rse..s :. . r than thirty days in a.. .ars.
in addition to any other penalties, the direeter may refuse to perform an inspeetien
or eeofifleatior. servioc for a person in arrears unless the person makes payment in
full prior to such inspetion or .... ifi.i.n seriee)) registration fees received after
Apri 1s.

Sec. 5. RCW 15.60.040 and 1994 c 178 s 4 are each amended to read as
follows:

(((l) There is hereby established a fee on the use, by growers of agricultural
crops, o.f bee pollination s"mccsprovided by othcrs. This pollination srvie fee
is; in the amtiount of fifty cents for each setting of .# h hi,., 1 onit ining a coalony that
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is usd bythe rP. The fee shall be paid by the grower using the servicc, shall
be ollcct.d by the beekeeper providing the scrvicc, and shall be remitted by the
beekeeper to the department as provided by rulcs adoptecd by the dirccter. All suech
fc s n) shall be deposited in the industry apiary .r.r.. a count. Revenues fom
these fecs shall be d ntd to use in providing ser(vies to the apiary industry that
asist in ensuring es -vitality and availability of bes for apiryreia pollination
frvies for the agricultural industry.

(2) There is established an industryapar prgan account within the
agth ir et fund.)) All money collected under this chapter ((ineudin ees
for requested seyes req uired inspcctions, or treatments, registration. fees, and

. . . iment)) shall be placed in ((the industry apiary program)) anl account
in the agricultural local fund. Money in the account ((nify-eonly)) hLili be used to
carry out the purposes of this chapter and may be used for apiary-related activities
of the department or funding research proiects of benefit to the apiary industry that
the director may select upon the advice of the apiary advisory committee. No
appropriation is required for disbursement from the ((industry apiary program))
account.

Sec. 6. RCW 17.24.007 and 1991 c 257 s 4 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Department" means the state department of agriculture.
(2) "Director" means the director of the state department of agriculture or the

director's designee.
(3) "Quarantine" means a rule issued by the department that prohibits or

regulates the movement of articles, bees, plants, or plant products from designated
quarantine areas within or outside the state to prevent the spread of disease, plant
pathogens, or pests to nonquarantine areas.

(4) "Plant pest" means a living stage of an insect, mite, nematode, slug, snail,
or protozoa, or other invertebrate animal, bacteria, fungus, or parasitic plant, or
their reproductive parts, or viruses, or an organism similar to orallied with any of
the foregoing plant pests, including a genetically engineered organism, or an
infectious substance that can directly or indirectly injure or cause disease or
damage in plants or parts of plants or in processed, manufactured, or other products
of plants.

(5) "Plants and plant products" means trees, shrubs, vines, forage, and cereal
plants, and all other plants and plant parts, including cuttings, grafts, scions, buds,
fruit, vegetables, roots, bulbs, seeds, wood, lumber, and all products made from the
plants and plant products.

(6) "Certificate" or "certificate of inspection" means an official document
certifying ,.ompliance with the requirements of this chapter. The term "certificate"
includes labels, rubber stamp imprints, tags, permits, written statements, or a form
of inspection and certification document that accompanies the movement of
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inspected and certified plant material and plant products, or bees, bee hives, or
beekeeping equipment.

(7) "Compliance agreement" means a written agreement between the
department and a person engaged in growing, handling, or moving articles, plants,
plant products, or bees, bee hives, or beekeeping equipment regulated under this
chapter, in which the person agrees to comply with stipulated requirements.

(8) "Distribution" means the movement of a regulated article from the property
where it is grown or kept, to property that is not contiguous to the property,
regardless of the ownership of the properties.

(9) "Genetically engineered organism" means an organism altered or produced
through genetic modification from a donor, vector, or recipient organism using
recombinant DNA techniques, excluding those organisms covered by the food,
drug and cosmetic act (21 U.S.C. Secs. 301-392).

(10) "Person" means a natural person, individual, firm, partnership,
corporation, company, society, or association, and every officer, agent, or
employee of any of these entities.

(11) "Sell" means to sell, to hold for sale, offer for sale, handle, or to use as
inducement for the sale of another article or product.

(12) "Noxious weed" means a living stage, including, but not limited to, seeds
and reproductive parts, of a parasitic or other plant of a kind that presents a threat
to Washington agriculture or environment.

(13) "Regulated article" means a plant or plant product, bees or beekeeping
equipment, noxious weed or other articles or equipment capable of harboring or
transporting plant or bee pests or noxious weeds that is specifically addressed in
rules or quarantines adopted under this chapter.

(14) "Owner" means the person having legal ownership, possession, or control
over a regulated article covered by this chapter including, but not limited to, the
owner, shipper, consignee, or their agent.

(15) "Nuisance" means a plant, or plant part. apiary, or property found in a
commercial area on which is found a pest, pathogen, or disease that is a source of
infestation to other properties.

(16) "Bees" means ((honey produeing in... ts of the -... Ilifertt and
ineludes the adults, egg4, larvae, pupae, and other ifmtr stan f) nAt
insects, eggs, larvae, pupae, or other immature stages of the species Apis mellifera.

(17) "Bee pests" means a mite, other parasite, or disease that ca-L'ses injury to
bees and those honey bees generally recognized to have undesirable behavioral
characteristics such as or as found in Africanized honey bees.

(18) "Biological control" means the use by humans of living organisms to
control or suppress undesirable animals and plants; the action of parasites,
predators, or pathogens on a host or prey population to produce a lower general
equilibrium than would prevail in the absence of these agents.
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(19) "Biological control agent" means a parasite, predator, or pathogen
intentionally released, by humans, into a target host or prey population with the
intent of causing population reduction of that host or prey.

(20) "Emergency" means a situation where there is an imminent danger of an
infestation of plant pests or disease that seriously threatens the state's agricultural
or horticultural industries or environment and that cannot be adequately addressed
with normal procedures or existing resources.

NEW SECTION. Sec. 7. The following sections are recodified within
chapter 15.60 RCW in the following order:

RCW 15.60.005
RCW 15.60,010
RCW 15.60.050
RCW 15.60.043
RCW 15.60.040
RCW 15.60.170
RCW 15.60.180
RCW 15.60.190
RCW 15.60.210
RCW 15.60.220
RCW 15.60.900

NEW SECTION. Sec. 8. The following acts or parts of acts are each
repealed:

(1) RCW 15.60.007 (Industry apiary program) and 1994 c 178 s 2, 1993 c 89
s2,& 1988c4s 14;

(2) RCW 15.60.015 (Bee pests-Control-Quarantine) and 1993 c 89 s 4, 1988
c 4 s 2, 1977 ex.s. c 362 s 2, & 1961 c I Is 15.60.015;

(3) RCW 15.60.020 (Abandoned hives-Impoundment) and 1993 c 89 s 5,
1988 c 4 s 3, 1975-76 2nd ex.s. c 34 s 17, & 1961 c I 1 s 15.60.020;

(4) RCW 15,60.025 (Specific rule-making authority) and 1993 c 89 s 6, 1988
c 4 s 4, & 1977 ex.s. c 362 s 8;

(5) RCW 15.60.030 (Bringing bees or equipment into state-Requirements)
and 1993 c 89s7, 1988 c4 s 5, 1981 c 296 s 7, 1977 ex.s. c 362 s 3, 1965 c44 s
1, & 1961 c II s 15.60.030;

(6) RCW 15.60.042 (Request of department services) and 1993 c 89 s 9 &
1988 c 4 s 7;

(7) RCW 15.60.100 (Director's powers) and 1993 c 89 s 12, 1988 c 4 s 10,
1981 c 296 s 10, 1977 ex.s. c 362 s 7, & 1961 c I I s 15.60.100;

(8) RCW 15.60.110 (Access and entry by director) and 1993 c 89 s 13, 1988
c4s 11, 1977 ex.s. c 362 s 6, & 1961 c I1 s 15.60.110;

(9) RCW 15.60.120 (Queen bee rearing apiaries) and 1993 c 89 s 14, 1988 c
4 s 12, 1981 c 296 s 11, & 1961 c 11 s 15.60.120;

(10) RCW 15.60.140 (Africanized honey bees) and 1993 c 89 s 15, 1988 c 4
s 13, 1981 c296s 12,& 1961 c 11 s 15.60.140;
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(1I) RCW 15.60.150 (Unlawful acts enumerated) and 1993 c 89 s 16, 1981
c296s 13,& 1961 c lI s 15.60.150; and

(12) RCW 15.60.230 (Injunction) and 1993 c 89 s 19.

NEW SECTION. Sec. 9. This act takes effect June 30, 2001.

Passed the House March 6, 2000.
Pasced the Senate February 29, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 101
[Substitute House Bill 3076]

TRANSPORTATION CERTIFICATION PROGRAMS

AN ACT Relating to a transportation certification program; creating a new section; and providing
an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) It is the intent of the legislature to encourage the
development of creative programs that streamline project permit processes, reduce
costs of program implementation, and increase environmental benefits and
compliance.

(2) The environmental affairs office of the department of transportation, in
coordination with the department of ecology, the department of fish and wildlife,
and representatives from cities and counties, shall convene a work group to
evaluate and assess existing transportation certification programs for applicability
to the environmental permit streamlining process. The work group will consider,
but is not limited to, technical expertise requirements, evaluation criteria,
compliance mechanisms, monitoring requirements, audit functions of external
agencies, enforcement capacity, and reporting requirements. Cost-benefit analysis
of the proposed program should be included. The work group shall present its
report to the legislature by December 1, 2000.

(3) This section expires December 31, 2000.

Passed the House February 14, 2000.
Passed the Senate March 3, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 102
[Substitute House Bill 27661

RECREATIONAL VEHICLES

AN ACT Relating to recreational vehicles; and amending RCW 46.44.030

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 46.44.030 and 1995 c 26 s I are each amended to read as
follows:

It is unlawful for any person to operate upon the public highways of this state
any vehicle having an overall length, with or without load, in excess of forty feet.
This restriction does not apply to (I) a municipal transit vehicle, (2) auto stage,
private carrier bus ((or)), school bus, or motor home with an overall length not to
exceed forty-six feet, or (3) an articulated auto stage with an overall length not to
exceed sixty-one feet.

It is unlawful for any person to operate upon the public highways of this state
any combination consisting of a tractor and semitrailer that has a semitrailer length
in excess of fifty-three feet or a combination consisting of a tractor and two trailers
in which the combined length of the trailers exceeds sixty-one feet, with or without
load.

It is unlawful for any person to operate on the highways of this state any
combination consisting of a truck and trailer, or log truck and stinger-steered pole
trailer, with an overall length, with or without load, in excess of seventy-five feet.
However, a combination of vehicles transporting automobiles or boats may have
a front overhang of three feet and a rear overhang of four feet beyond this allowed
length. "Stinger-steered," as used in this section, means the coupling device is
located behind the tread of the tires of the last axle of the towing vehicle.

These length limitations do not apply to vehicles transporting poles, pipe,
machinery, or other objects of a structural nature that cannot be dismembered and
operated by a public utility when required for emergency repair of public service
facilities or properties, but in respect to night transportation every such vehicle and
load thereon shall be equipped with a sufficient number of clearance lamps on both
sides and marker lamps upon the extreme ends of any projecting load to clearly
mark the dimensions of the load.

The length limitations described in this section are exclusive of safety and
energy conservation devices, such as mud flaps and splash and spray suppressant
devices, refrigeration units or air compressors, and other devices that the
department determines to be necessary for safe and efficient operation of
commercial vehicles. No device excluded under this paragraph from the
limitations of this section may have, by its design or use, the capability to carry
cargo.

Passed the House February 10, 2000.
Passed the Senate March 3, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.
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CHAPTER 103
[Substitute House Bill 2398]

TAXES-TECHNICAL CORRECTIONS

AN ACT Relating to technical corrections to tax statutes; amending RCW 82.03.140, 82.03.150,
82.03.160,82.03.180,82.04.297,82.04.340, 82.04.4452, 82.08.0291, 82.12.820, 82.14.360, 82.18.040,
82.34.050, 82.36.020, 82.45.060, 82.46.021, 82.46.030, 82.49.030, 82.62.090, 82.80.020, 82.80.050,
84.26.080, 84.34.065, 84.36.080, 84.36.379, 84.38.100, 84.38.120, 84.40.405, 84.52.0502, and
84.68.010; reenacting RCW 82.36.130; and repealing RCW 82.34.070, 84.56.190, 84.33.042,
84.33.043, 84.33.044, and 84.33.045,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.03.140 and 1988 c 222 s 4 are each amended to read as
follows:

In all appeals over which the board has jurisdiction under RCW 82.03.130, a
party taking an appeal may elect either a formal or an informal hearing, such
election to be made according to rules of practice and procedure to be promulgated
by the board: PROVIDED, That nothing shall prevent the assessor or taxpayer, as
a party to an appeal pursuant to RCW 84.08.130, within twenty days from the date
of the receipt of the notice of appeal, from filing with the clerk of the board notice
of intention that the hearing be a formal one: PROVIDED, HOWEVER, That
nothing herein shall be construed to modify the provisions of RCW 82.03.190:
AND PROVIDED FURTHER, That upon an appeal under RCW 82.03.130(((-5)))
(I.(.), the director of revenue may, within ten days from the date of its receipt of
the notice of appeal, file with the clerk of the board notice of its intention that the
hearing be held pursuant to chapter 34.05 RCW. In the event that appeals are taken
from the same decision, order, or determination, as the case may be, by different
parties and only one of such parties elects a formal hearing, a formal hearing shall
be granted.

EXPLANATORY NOTE
RCW 82.03.130 was amended by 1998 c 54 s I, changing subsection (5)
to subsection (1)(e).

Sec. 2. RCW 82.03.150 and 1988 c 222 s 5 are each amended to read as
follows:

In all appeals involving an informal hearing, the board or its tax referees shall
have all powers relating to administration of oaths, issuance of subpoenas, and
taking of depositions as are granted to agencies by chapter 34.05 RCW. The board,
or its tax referees, shall also have all powers granted the department of revenue
pursuant to RCW 82.32.110. In the case of appeals within the scope of RCW
82.03.130(((2)) LL(h) the board or any member thereof may obtain such
assistance, including the making of field investigations, from the staff of the
director of revenue as the board or any member thereof may deem necessary or
appropriate.

EXPLANATORY NOTE
RCW 82.03.130 was amended by 1998 c 54 s I, changing subsection (2)
to subsection (I)(b).
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Sec. 3. RCW 82.03.160 and 1989 c 175 s 175 are each amended to read as
follows:

In all appeals involving a formal hearing the board or its tax referees shall
have all powers relating to administration of oaths, issuance of subpoenas, and
taking of depositions as are granted to agencies in chapter 34.05 RCW; and the
board, and each member thereof, or its tax referees, shall be subject to all duties
imposed upon, and shall have all powers granted to, an agency by those provisions
of chapter 34.05 RCW relating to adjudicative proceedings. The board, or its tax
referees, shall also have all powers granted the department of revenue pursuant to
RCW 82.32.110. In the cise of appeals within the scope of RCW 82.03.130(((2)))

!.).b, the board, or any inember thereof, may obtain such assistance, including the
making of field investigations, from the staff of the director of revenue as the
board, or any member thereof, may deem necessary or appropriate: PROVIDED,
HOWEVER, That any communication, oral or written, from the staff of the
director to the board or its tax referees shall be presented only in open hearing.

EXPLANATORY NOTE
RCW 82.03.130 was amended by 1998 c 54 s i, changing subsection (2)
to subsection (1)(b).
Sec. 4, RCW 82.03.180 and 1989 c 175 s 176 are each amended to read as

follows:
Judicial review of a decision of the board of tax appeals shall be de novo in

accordance with the provisions of RCW 82.32.180 or 84.68.020 as applicable
except when the decision has been rendered pursuant to a formal hearing elected
under RCW 82.03.140 or 82.03.190, in which event judicial review may be
obtained only pursuant to RCW 34.05.510 through 34.05.598: PROVIDED,
HOWEVER, That nothing herein shall be construed to modify the rights of a
taxpayer conferred by RCW 82.32.180 and 84.68.020 to sue for tax refunds: AND
PROVIDED FURTHER, That no review from a decision made pursuant to RCW
82.03.130(I)(a) may be obtained by a taxpayer unless within the petition period
provided by RCW 34.05.542 the taxpayer shall have first paid in full the contested
tax, together with all penalties and interest thereon, if any. The director of revenue
shall have the same right of review from a decision made pursuant to RCW
82.03.130(l)(a) as does a taxpayer; and the director of revenue and all parties to
an appeal under RCW 82.03.130(((-S))) L( ) shall have the right of review from
a decision made pursuant to RCW 82.03.130(((-5))) L1A(.

EXPLANATORY NOTE
RCW 82.03.130 was amended by 1998 c 54 s 1, changing subsection (i)
to subsection (I )(a) and subsection (5) to subsection ( I )(e).
Sec. 5. RCW 82.04.297 and 1997 c 304 s 4 are each amended to read as

follows:
(I) The provision of internet services is ((a sclcctcd businc : scrvicz activity

mnd)) subject to tax under RCW 82.04.290(((l), but if RCW 82.04.055 is repcalcd
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then the provision of intemct scryizc i.tt..ble uder ihe general .. seiee.bu.i.e.s
atnd oeeupatien tax elas.sifeaion of RGW 82.04.290)) (2).

(2) "Internet" means the international computer network of both federal and
nonfederal interoperable packet switched data networks, including the graphical
subnetwork called the world wide web.

(3) "Internet service" means a service that includes computer processing
applications, provides the user with additional or restructured information, or
permits the user to interact with stored information through the internet or a
proprietary subscriber network. "Internet service" includes provision of internet
electronic mail, access to the internet for information retrieval, and hosting of
information for retrieval over the internet or the graphical subnetwork called the
world wide web.

EXPLANATORY NOTE
RCW 82.04.290 was amended by 1997 c 7 s 2, deleting subsection (1)
and RCW 82.04.055 was repealed by 1997 c 7 s 5. The "general service
business and occupation tax classification" became RCW 82.04.290(2).
Sec. 6. RCW 82.04.340 and 1988 c 19 s 4 are each amended to read as

follows:
This chapter shall not apply to any person in respect to the business of

conducting boxing contests and sparring or wrestling matches and exhibitions for
the conduct of which a license must be secured from the ((statet bi-ng
emisefion)) department of licensing.

EXPLANATORY NOTE
The "state boxing commission" was redesignated the "state professional
athletic commission" by 1989 c 127, and was subsequently abolished and
powers and duties transferred to the department of licensing pursuant to
1993 c 278.

Sec. 7. RCW 82.04.4452 and 1997 c 7 s 4 are each amended to read as
follows:

(I) In computing the tax imposed under this chapter, a credit is allowed for
each person whose research and development spending during the year in which
the credit is claimed exceeds 0.92 percent of the person's taxable amount during the
same calendar year.

(2) The credit is equal to the greater of the amount of qualified research and
development expenditures of a person or eighty percent of amounts received by a
person other than a public educational or research institution in compensation for
the conduct of qualified research and development, multiplied by the rate provided
in RCW 82.04.260(((6))) (3) in the case of a nonprofit corporation or nonprofit
association engaging within this state in research and development, and the rate
provided in RCW 82.04.290(2) for every other person.

(3) Any person entitled to the credit provided in subsection (2) of this section
as a result of qualified research and development conducted under contract may
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assign all or any portion of the credit to the person contracting for the performance
of the qualified research and development.

(4) The credit, including any credit assigned to a person under subsection (3)
of this section, shall be taken against taxes due for th- same calendar year in which
the qualified research and development expenditures are incurred. The credit,
including any credit assigned to a person under subsection (3) of this section, for
each calendar year shall not exceed the lesser of two million dollars or the amount
of tax otherwise due under this chapter for the calendar year.

(5) Any person taking the credit, including any credit assigned to a person
under subsection (3) of this section, whose research and development spending
during the calendar year in which the credit is claimed fails to exceed 0.92 percent
of the person's taxable amount during the same calendar year shall be liable for
payment of the additional taxes represented by the amount of credit taken together
with interest, but not penalties. Interest shall be due at the rate provided for
delinquent excise taxes retroactively to the date the credit was taken until the taxes
are paid. Any credit assigned to a person under subsection (3) of this section that
is disallowed as a result of this section may be taken by the person who performed
the qualified research and development subject to the limitations set forth in
subsection (4) of this section.

(6) Any person claiming the credit, and any person assigning a credit as
provided in subsection (3) of this section, shall file an affidavit form prescribed by
the department which shall include the amount of the credit claimed, an estimate
of the anticipated qualified research and development expenditures during the
calendar year for which the credit is claimed, an estimate of the taxable amount
during the calendar year for which the credit is claimed, and such additional
information as the department may prescribe.

(7) A person claiming the credit shall agree to supply the department with
information necessary to measure the results of the tax credit program for qualified
research and development expenditures.

(8) The department shall use the infonnation required under subsection (7) of
this section to perform three assessments on the tax credit program authorized
under this section. The assessments will take place in 1997, 2000, and 2003. The
department shall prepare reports on each assessment and deliver their reports by
September 1, 1997, September I, 2000, and September I, 2003. The assessments
shall measure the effect of the program on job creation, the number of jobs created
for Washington residents, company growth, the introduction of new products, the
diversification of the state's economy, growth in research and development
investment, the movement of firms or the consolidation of firms' operations into
the state, and such other factors as the department selects.

(9) For the purpose of this section:
(a) "Qualified research and development expenditures" means operating

expenses, including wages, compensation of a proprietor or a partner in a
partnership as determined under rules adopted by the department, benefits,
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supplies, and computer expenses, directly incurred in qualified research and
development by a person claiming the credit provided in this section. The term
does not include amounts paid to a person other than a public educational or
research institution to conduct qualified research and development. Nor does the
term include capital costs and overhead, such as expenses for land, structures, or
depreciable property.

(b) "Qualified research and development" shall have the same meaning as in
RCW 82.63.010.

(c) "Research and development spending" means qualified research and
development expenditures plus eighty percent of amounts paid to a person other
than a public educational or research institution to conduct qualified research and
development.

(d) "Taxable amount" means the taxable amount subject to the tax imposed in
this chapter required to be reported on the person's combined excise tax returns
during the year in which the credit is claimed, less any taxable amount for which
a credit is allowed under RCW 82.04.440.

(10) This section ((shaR)) expires December 31, 2004.

EXPLANATORY NOTE
RCW 82.04.260 was amended by 1998 c 312 s 5, changing subsection
(6) to subsection (3).
Sec. 8. RCW 82.08.0291 and 1994 c 85 s I are each amended to read as

follows:
The tax imposed by RCW 82.08.020 shall not apply to the sale of amusement

and recreation services, or personal services specified in RCW 82.04.050(3)(((t)))
(g), by a nonprofit youth organization, as defined in RCW 82.04.4271, to members
of the organization; nor shall the tax apply to physical fitness classes provided by
a local government.

EXPLANATORY NOTE
RCW 82.04.050 was amended by 1996 c 148 s 1, changing subsection
(3)(h) to subsection (3)(g).

Sec. 9. RCW 82.12.820 and 1997 c 450 s 3 are each amended to read as
follows:

(1) Wholesalers or third-party warehousers who own or operate warehouses
or grain elevators, and retailers who own or operate distribution centers, and who
have paid the tax levied under RCW 82.12.020 on:

(a) Material-handling equipment and racking equipment; or
(b) Materials incorporated in the construction of a warehouse or grain elevator.

are eligible for an exemption on tax paid in the form of a remittance or credit
against tax owed. The amount of the remittance or credit is computed under
subsection (2) of this section and is based on the state share of use tax.

(2)(a) A person claiming an exemption from state tax in the form of a
remittance under this section must pay the tax imposed by RCW 82.12.020 to the

[6171

Ch. 103



WASHINGTON LAWS, 2000

department. The person may then apply to the department for remittance of all or
part of the tax paid under RCW 82.12.020. For grain elevators with bushel
capacity of one million but less than two million, the remittance is equal to fifty
percent of the amount of tax paid. For warehouses with square footage of two
hundred thousand and for grain elevators with bushel capacity of two million or
more, the remittance is equal to one hundred percent of the amount of tax paid for
qualifying construction materials, and fifty percent of the amount of tax paid for
qualifying material-handling equipment and racking equipment.

(b) The department shall determine eligibility under this section based on
information provided by the buyer and through audit and other administrative
records. The buyer shall on a quarterly basis submit an information sheet, in a
form and manner as required by the department by rule, specifying the amount of
exempted tax claimed and the qualifying purchases or acquisitions for which the
exemption is claimed. The buyer shall retain, in adequate detail to enable the
department to determine whether the equipment or construction meets the criteria
under this section: Invoices; proof of tax paid; documents describing the material-
handling equipment and racking equipment; location and size of warehouses, if
applicable; and construction invoices and documents.

(c) The department shall on a quarterly basis remit or credit exempted amounts
to qualifying persons who submitted applications during the previous quarter.

(3) Warehouse, grain elevators, and material-handling equipment and racking
equipment for which an exemption, credit, or deferral has been or is being received
under chapter 82.60, 82.61, 82.62, or 82.63 RCW or RCW 82.08.02565 or
82.12.02565 are not eligible for any remittance under this section. Materials
incorporated in warehouses and grain elevators upon which construction was
initiated prior to May 20, 1997, are not eligible for a remittance under this section.

(4) The lessor or owner of the warehouse or grain elevator is not eligible for
a remittance or credit under this section unless the underlying ownership of the
warehouse or grain elevator and material-handling equipment and racking
equipment vests exclusively in the same person, or unless the lessor by written
contract agrees to pass the economic benefit of the exemption to the lessee in the
form of reduced rent payments.

(5) The definitions in RCW 82.08.820 apply to this section.

EXPLANATORY NOTE
The language being added appears to have been inadvertently removed
in the drafting process. Compare with RCW 82.08.820(1).
Sec. 10. RCW 82.14.360 and 1995 3rd sp.s. c I s 201 are each amended to

read as follows:
(I) The legislative authority of a county with a population of one million or

more may impose a special stadium sales and use tax upon the retail sale or use
within the county by restaurants, taverns, and bars of food and beverages that are
taxable by the state under chapters 82.08 and 82.12 RCW. The rate of the tax shall
not exceed five-tenths of one percent of the selling price in the case of a sales tax,
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or value of the article used in the case of a use tax. The tax imposed under this
subsection is in addition to any other taxes authorized by law and shall not be
credited against any other tax imposed upon the same taxable event. As used in
this section, "restaurant" does not include grocery stores, mini-markets, or
convenience stores.

(2) The legislative authority of a county with a population of one million or
more may impose a special stadium sales and use tax upon retail car rentals within
the county that are taxable by the state under chapters 82.08 and 82.12 RCW. The
rate of the tax shall not exceed two percent of the selling price in the case of a sales
tax, or rental value of the vehicle in the case of a use tax. The tax imposed under
this subsection is in addition to any other taxes authorized by law and shall not be
credited against any other tax imposed upon the same taxable event.

(3) The revenue from the taxes imposed under this section shall be used for
the purpose of principal and interest payments on bonds, issued by the county, to
acquire, construct, own, remodel, maintain, equip, reequip, repair, and operate a
baseball stadium. Revenues from the taxes authorized in this section may be used
for design and other preconstruction costs of the baseball stadium until bonds are
issued for the baseball stadium. The county shall issue bonds, in an amount
determined to be necessary by the public facilities district, for the district to
acquire, construct, own, and equip the baseball stadium. The county shall have no
obligation to issue bonds in an amount greater than that which would be supported
by the tax revenues under this section, RCW 82.14.0485, and 36.38.010(((-3))) (41
(a) and (b). If the revenue from the taxes imposed under this section exceeds the
amount needed for such principal and interest payments in any year, the excess
shall be used solely:

(a) For early retirement of the bonds issued for the baseball stadium; and
(b) If the revenue from the taxes imposed under this section exceeds the

amount needed for the purposes in (a) of this subsection in any year, the excess
shall be placed in a contingency fund which may only be used to pay unanticipated
capital costs on the baseball stadium, excluding any cost overruns on initial
construction.

(4) The taxes authorized under this section shall not be collected after June 30,
1997, unless the county executive has certified to the department of revenue that
a professional major league baseball team has made a binding and legally
enforceable contractual commitment to:

(a) Play at least ninety percent of its home games in the stadium for a period
of time not shorter than the term of the bonds issued to finance the initial
construction of the stadium;

(b) Contribute forty-five million dollars toward the reasonably necessary
preconstruction costs including, but not limited to architectural, engineering,
environmental, and legal services, and the cost of construction of the stadium, or
to any associated public purpose separate from bond-financed property, including
without limitation land acquisition, parking facilities, equipment, infrastructure, or
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other similar costs associated with the project, which contribution shall be made
during a term not to exceed the term of the bonds issued to finance the initial
construction of the stadium. If all or part of the contribution is made after the date
of issuance of the bonds, the team shall contribute an additional amount equal to
the accruing interest on the deferred portion of the contribution, calculated at the
interest rate on the bonds maturing in the year in which the deferred contribution
is made. No part of the contribution may be made without the consent of the
county until a public facilities district is created under chapter 36.100 RCW to
acquire, construct, own, remodel, maintain, equip, reequip, repair, and operate a
baseball stadium. To the extent possible, contributions shall be structured in a
manner that would allow for the issuance of bonds to construct the stadium that are
exempt from federal income taxes; and

(c) Share a portion of the profits generated by the baseball team from the
operation of the professional franchise for a period of time equal to the term of the
bonds issued to finance the initial construction of the stadium, after offsetting any
losses incurred by the baseball team after the effective date of chapter 14, Laws of
1995 1st sp. sess. Such profits and the portion to be shared shall be defined by
agreement between the public facilities district and the baseball team. The shared
profits shall be used to retire the bonds issued to finance the initial construction of
the stadium. If the bonds are retired before the expiration of their term, the shared
profits shall be paid to the public facilities district.

(5) No tax may be collected under this section before January 1, 1996. Before
collecting the taxes under this section or issuing bonds for a baseball stadium, the
county shall create a public facilities district under chapter 36.100 RCW to acquire,
construct, own, remodel, maintain, equip, reequip, repair, and operate a baseball
stadium.

(6) The county shall assemble such real property as the district determines to
be necessary as a site for the baseball stadium. Property which is necessary for this
purpose that is owned by the county on October 17, 1995, shall be contributed to
the district, and property which is necessary for this purpose that is acquired by the
county on or after October 17, 1995, shall be conveyed to the district.

(7) The proceeds of any bonds issued for the baseball stadium shall be
provided to the district.

(8) As used in this section, "baseball stadium" means "baseball stadium" as
defined in RCW 82.14.0485.

(9) The taxes imposed under this section shall expire when the bonds issued
for the construction of the baseball stadium are retired, but not later than twenty
years after the taxes are first collected.

EXPLANATORY NOTE
RCW 36.38.010 was amended by 1997 c 220 s 301, changing subsection
(3)(a) and (b) to subsection (4)(a) and (b).

Sec. 11. RCW 82.18.040 and 1989 c 431 s 85 are each amended to read as
follows:
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Taxes collected under this chapter shall be held in trust until paid to the state.
((E...pt for taxes reeiyed under RGW 82.18.1 )) Taxes ((so)) received by the
state shall be deposited in the public works assistance account created in RCW
43.155.050. Any person collecting the tax who appropriates or converts the tax
collected shall be guilty of a gross misdemeanor if the money required to be
collected is not available for payment on the date payment is due. If a taxpayer
fails to pay the tax imposed by this chapter to the person charged with collection
of the tax and the person charged with collection fails to pay the tax to the
department, the department may, in its discretion, proceed directly against the
taxpayer for collection of the tax.

The tax shall be due from the taxpayer within twenty-five days from the date
the taxpayer is billed by the person collecting the tax.

The tax shall be due from the person collecting the tax at the end of the tax
period in which the tax is received from the taxpayer. If the taxpayer remits only
a portion of the total amount billed for taxes, consideration, and related charges,
the amount remitted shall be applied first to payment of the solid waste collection
tax and this tax shall have priority over all other claims to the amount remitted.

EXPLANATORY NOTE
RCW 82.18.100 expired July 1, 1995.
Sec. 12. RCW 82.34.050 and 1975 1st ex.s. c 158 s I are each amended to

read as follows:
(1) The original acquisition of a facility by the holder of a certificate shall be

exempt from sales tax imposed by chapter 82.08 RCW and use tax imposed by
chapter 82.12 RCW when the due date for payment of such taxes is subsequent to
the effective date of the certificate: PROVIDED, That the exemption of this
section shall not apply to servicing, maintenance, repairs, and replacement of parts
after a facility is complete and placed in operation. Sales and use taxes paid by a
holder of a certificate with respect to expenditures incurred for acquisition of .1
facility prior to the issuance of a certificate covering such facility may be claimed
as a tax credit as provided in subsection (2) of this section.

(2) Subsequent to July 30, 1967 the holder of the certificate may, in lieu of
accepting the tax exemption provided for in this section, elect to take a tax credit
in the total amount of the exemption for the facility covered by such certificate
against any future taxes to be paid pursuant to chapters 82.04, 82.12 and 82.16
RCW((: PROVIDED, That an and after Jy 30, 1967 iFu h person ... .. t to take
it tax er.dit foar a faeility under thii subscioi; he may not take Further ,redit undc.
RCW 82.04.435)).

EXPLANATORY NOTE
RCW 82.04.435 was decodified pursuant to 1997 c 156 s 10.
Sec. 13. RCW 82.36.020 and 1998 c 176 s 7 are each amended to read as

follows:
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(1) There is hereby levied and imposed upon motor vehicle fuel users a tax at
the rate computed in the manner provided in RCW 82.36.025 on each gallon of
motor vehicle fuel.

(2) The tax imposed by subsection (1) of this section is imposed when any of
the following occurs:

(a) Motor vehicle fuel is removed in this state from a terminal if the motor
vehicle fuel is removed at the rack unless the removal is to a licensed exporter for
direct delivery to a destination outside of the state;

(b) Motor vehicle fuel is removed in this state from a refinery if either of the
following applies:

(i) The removal is by bulk transfer and the refiner or the owner of the motor
vehicle fuel immediately before the removal is not a licensee; or

(ii) The removal is at the refinery rack unless the removal is to a licensed
exporter for direct delivery to a destination outside of the state;

(c) Motor vehicle fuel enters into this state for sale, consumption, use, or
storage if either of the following applies:

(i) The entry is by bulk transfer and the importer is not a licensee; or
(ii) The entry is not by bulk transfer;
(d) Motor vehicle fuel is removed in this state to an unlicensed entity unless

there was a prior taxable removal, entry, or sale of the motor vehicle fuel;
(e) Blended motor vehicle fuel is removed or sold in this state by the blender

of the fuel. The number of gallons of blended motor vehicle fuel subject to the tax
is the difference between the total number of gallons of blended motor vehicle fuel
removed or sold and the number of gallons of previously taxed motor vehicle fuel
used to produce the blended motor vehicle fuel.

(3) The proceeds of the motor vehicle fuel excise tax ((ll.t.d af th.
ddu.tio.s f -r payn.s and expenditures as pr.id.d in RW 46.68.090)) shall
be distributed as provided in RCW ((46.68 . 100)) 46.68.090.

EXPLANATORY NOTE
RCW 46.68.100 was repealed by 1999 sp.s. c 1 s 618.

Sec. 14. RCW 82.36.130 and 1998 c 311 s I I and 1998 c 176 s 24 are each
reenacted to read as follows:

If any licensee is in default for more than ten days in the payment of any
excise taxes or penalties thereon, the director shall issue a warrant directed to the
sheriff of any county of the state commanding the sheriff to levy upon and sell the
goods and chattels of the licensee, without exemption, found within the sheriff's
jurisdiction, for the payment of the amount of such delinquency, with the added
penalties and interest and the cost of executing the warrant, and to return such
warrant to the director and to pay the director the money collected by virtue thereof
within the time to be therein specified, which shall not be less than twenty nor
more than sixty days from the date of the warrant. The sheriff to whom the warrant
is directed shall proceed upon it in all respects and with like effect and in the same
manner as prescribed by law in respect to executions issued against goods and
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chattels upon judgment by a court of record and shall be entitled to the same fees
for the sheriff's services to be collected in the same manner.

EXPLANATORY NOTE
RCW 82.36.130 was amended twice during the 1998 legislative session,
each without reference to the other. These amendments have been
merged in a manner that reflects the intent of both. The effect of 1998 c
176 s 24 was to provide gender neutral references and update statutory
language which can be easily merged, either in substance or in effect,
with the 1998 c 311 s 11 changes to the same section.

Sec. 15. RCW 82.45.060 and 1987 c 472 s 14 are each amended to read as
follows:

(((4))) There is imposed an excise tax upon each sale of real property at the
rate of one and twenty-eight one-hundredths percent of the selling price. An
amount equal to seven and seven-tenths percent of the proceeds of this tax to the
state treasurer shall be deposited in the public works assistance account created in
RCW 43.155.050.

cath sale of real property at the rate of si one hundredthA eF one ... of the
szllirng priee. The tax imposed undelr tii stibscctiin 9hll be depogiied in4 ihe
eanservation area Gurt --I e if I R - , 7.7110)

EXPLANATORY NOTE
Subsection (2), by its own words, is obsolete.
Sec. 16. RCW 82.46.021 and 1983 c 99 s 3 are each amended to read as

follows:
Any referendum petition to repeal a county or city ordinance imposing a tax

or altering the rate of the tax authorized under RCW 82.46.010(((2))) 3 shall be
filed with a filing officer, as identified in the ordinance, within seven days of
passage of the ordinance. Within ten days, the filing officer shall confer with the
petitioner concerning form and style of the petition, issue an identification number
for the petition, and write a ballot title for the measure. The ballot title shall be
posed as a question so that an affirmative answer to the question and an affirmative
vote on the measure results in the tax or tax rate increase being imposed and a
negative answer to the question and a negative vote on the measure results in the
tax or tax rate increase not being imposed. The petitioner shall be notified of the
identification number and ballot title within this ten-day period.

After this notification, the petitioner shall have thirty days in which to secure
on petition forms the signatures of not less than fifteen percent of the registered
voters of the county for county measures, or not less than fifteen percent of the
registered voters of the city for city measures, and to file the signed petitions with
the filing officer. Each petition form shall contain the ballot title and the full text
of the measure to be referred. The filing officer shall verify the sufficiency of the
signatures on the petitions. If sufficient valid signatures are properly submitted,
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the filing officer shall submit the referendum measure to the county or city voters
at a general or special election held on one of the dates provided in RCW
29.13.010 as determined by the county legislative authority or city council, which
election shall not take place later than one hundred twenty days after the signed
petition has been filed with the filing officer.

After April 22, 1983, the referendum procedure provided for in this section
shall be the exclusive method for subjecting any county or city ordinance imposing
a tax or increasing the rate under RCW 82.46.010(((-2))) (3) to a referendum vote.

Any county or city tax authorized under RCW 82.46.010(((2))) Q) that has
been imposed prior to April 22, 1983, is not subject to the referendum procedure
provided for in this section,

EXPLANATORY NO rE
RCW 82.46.010 was amended by 1992 c 221 s I, changing subsection
(2) to subsection (3).

Sec. 17. RCW 82.46.030 and 1992 c 221 s 2 are each amended to read as
follows:

(1) The county treasurer shall place one percent of the proceeds of the taxes
imposed under this chapter in the county current expense fund to defray costs of
collection.

(2) The remaining proceeds from the county tax under RCW 82.46.010(((-)))
(2) shall be placed in a county capital improvements fund. The remaining proceeds
from city or town taxes under RCW 82.46.010(((4))) (21 shall be distributed to the
respective cities and towns monthly and placed by the city treasurer in a municipal
capital improvements fund.

(3) This section does not limit the existing authority of any city, town, or
county to impose special assessments on property specially benefited thereby in the
manner prescribed by law.

EXPLANATORY NOTE
RCW 82.46.010(l) was renumbered RCW 82.46.010(2) by 1992 c 221
s 1.

Sec. 18. RCW 82.49.030 and 1991 sp.s. c 16 s 925 are each amended to read
as follows:

(1) The excise tax imposed under this chapter is due and payable to the
department of licensing or its agents at the time of registration of a vessel. The
department of licensing shall not issue or renew a registration for a vessel until the
tax is paid in full.

(2) The excise tax collected under this chapter shall be deposited in the general
fund.

(((3) Fer (lie 1993 95 Fial binnium, !he wat.rraft ,..is.. ta .... nu.
emeeeding Flvc million dallars in etach Fiscal year, but not emeeeding six million
dollars, may, subje.t to appropriation by the l Ygis.ature, be used for the pur .o.e
spe.ifie in RC. 88.12.450.))
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EXPLANATORY NOTE
Subsection (3), by its own words, is obsolete.
Sec. 19. RCW 82.62.090 and 1999 c 311 s 304 are each amended to read as

follows:
(1) A person is not eligible to receive a credit under this chapter if the person

is receiving credit for the same position under ((stion 303 of this at)) RCW
82.04.4456 or ((RC-W)) 82.04.44525.

(2) This section expires December 31, 2003.
EXPLANATORY NOTE

The reference to "section 303 of this act" appears to be erroneous.
Section 302 of this act was apparently intended which was codified as
RCW 82.04.4456.
Sec. 20. RCW 82.80.020 and 1998 c 281 s 1 are each amended to read as

follows:
(1) The legislative authority of a county, or subject to subsection (7) of this

section, a qualifying city or town located in a county that has not imposed a fifteen-
dollar fee under this section, may fix and impose an additional fee, not to exceed
fifteen dollars per vehicle, for each vehicle that is subject to license fees under
RCW 46.16.060 and for each vehicle that is subject to RCW 46.16.070 with an
unladen weight of six thousand pounds or less, and that is determined by the
department of licensing to be registered within the boundaries of the county.

(2) The department of licensing shall administer and collect the fee. The
department shall deduct a percentage amount, as provided by contract, not to
exceed two percent of the taxes collected, for administration and collection
expenses incurred by it. The remaining proceeds shall be remitted to the custody
of the state treasurer for monthly distribution under RCW 82.80.080.

(3) The proceeds of this fee shall be used strictly for transportation purposes
in accordance with RCW 82.80.070.

(4) A county or qualifying city or town imposing this fee or initiating an
exemption process shall delay the effective date at least six months from the date
the ordinance is enacted to allow the department of licensing to implement
administration and collection of or exemption from the fee.

(5) The legislative authority of a county or qualifying city or town may
develop and initiate an exemption process of the fifteen dollar fee for the registered
owners of vehicles residing within the boundaries of the county or qualifying city
or town: (a) Who are sixty-one years old or older at the time payment of the fee
is due and whose household income for the previous calendar year is less than an
amount prescribed by the county or qualifying city or town legislative authority;
or (b) who have a physical disability.

(6) The legislative authority of a county or qualifying city or town shall
develop and initiate an exemption process of the fifteen-dollar fee for vehicles
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registered within the boundaries of the county that are licensed under RCW
46.16.374,

(7) For purposes of this section, a "qualifying city or town" means a city or
town residing within a county having a population of greater than seventy-five
thousand in which is located all or part of a national monument. A qualifying city
or town may impose the fee authorized in subsection (1) of this section subject to
the following conditions and limitations:

(a) The city or town may impose the fee only if authorized to do so by a
majority of voters voting at a general or special election on a proposition for that
purpose. At a minimum, the ballot measure shall contain: (i) A description of the
transportation project proposed for funding, properly identified by mileposts or
other designations that specify the project parameters; (ii) the proposed number of
months or years necessary to fund the city or town's share of the project cost; and
(iii) the amount of fee to be imposed for the project.

(b) The city or town may not impose a fee that, if combined with the county
fee, exceeds fifteen dollars. If a county imposes or increases a fee under this
section that, if combined with the fee imposed by a city or town, exceeds fifteen
dollars, the city or town fee shall be reduced or eliminated as needed so that in no
city or town does the combined fee exceed fifteen dollars. All revenues from
county-imposed fees shall be distributed as called for in RCW ((82.8.92))
82.80.080.

(c) Any fee imposed by a city or town under this section shall expire at the end
of the term of months or years provided in the ballot measure, or when the city or
town's bonded indebtedness on the project is retired, whichever is sooner.

(8) The fee imposed under subsection (7) of this section shall apply only to
renewals and shall not apply to ownership transfer transactions.

EXPLANATORY NOTE
RCW 82.80.080 refers to the distribution of taxes and was apparently
intended.

Sec. 21. RCW 82.80.050 and 1991 c 141 s 2 are each amended to read as
follows:

A city or town electing to own, construct, maintain, operate, and preserve its
streets as a separate street utility may levy periodic charges for the use or
availability of the streets in a total annual amount of up to fifty percent of the actual
costs for maintenance, operation, and preservation of facilities under the
jurisdiction of the street utility. The rates charged for the use must be uniform for
the same class of service and all business and residential properties must be subject
to the utility charge. Charges imposed on businesses shall be measured solely by
the number of employees and shall not exceed the equivalent of two dollars per
full-time equivalent employee per month. Charges imposed against owners or
occupants of residential property shall not exceed two dollars per month per
housing unit as defined in RCW 35.95.040. Charges authorized in this section
shall not be imposed against owners of property: (1) Exempt under RCW
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84.36.010; (2) exempt from the leasehold tax under chapter 82.29A RCW; or (3)
used for nonprofit or sectarian purposes, which if said property were owned by
such organization would qualify for exemption under chapter 84.36 RCW. The
charges shall not be computed on the basis of an ad valorem charge on the
underlying real property and improvements. This section shall not be used as a
basis to directly or indirectly charge transportation impact fees or mitigation fees
of any kind against new development. A city or town may contract with any other
utility or local government to provide for billing and collection of the street utility
charges.

In classifying service furnished within the general categories of business and
residential, the city or town legislative authority may in its discretion consider any
or all of the following factors: The difference in cost of service to the various users
or traffic generators; location of the various users or traffic generators within the
city or town; the difference in cost of maintenance, operation, construction, repair,
and replacement of the various parts of the enterprise and facility; the different
character of the service furnished to various users or traffic generators within the
city or town; the size and quality of the street service furnished; the time of use or
traffic generation; capital contributions made to the facility including but not
limited to special assessments; and any other matters that present a reasonable
difference as a ground for distinction, or the entire category of business or
residential may be established as a single class. The city or town may reduce or
exempt charges on residential properties to the extent of their occupancy by low-
income senior citizens and ((,w in..m. disabled citircns)) other low-income
citizens as provided in RCW 74.38.070(l), or to the extent of their occupancy by
the needy or infirm.

The charges shall be charges against the property and the use thereof and shall
become liens and be enforced in the same manner as rates and charges for the use
of systems of sewerage under chapter 35.67 RCW.

Any city or town ordinance or resolution creating a street utility must contain
a provision granting to any business a credit against any street utility charge the full
amount of any commuter or employer tax paid for transportation purposes by that
business.

EXPLANATORY NOTE
The term "low-income disabled citizens" was changed to "other low-
income citizens" by 1998 c 300 s 8.
Sec. 22. RCW 84.26.080 and 1999 c 233 s 19 are each amended to iead as

follows:
(1) When property has once been classified and valued as eligible historic

property, it shall remain so classified and be granted the special valuation provided
by RCW 84.26.070 for ten years or until the property is disqualified by:

(a) Notice by the owner to the assessor to remove the special valuation;
(b) Sale or transfer to an ownership making it exempt from property taxation;

or
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(c) Removal of the special valuation by the assessor upon determination by the
local review board that the property no longer qualifies as historic property or that
the owner has failed to comply with the conditions established under RCW
84.26.050.

(2) The sale or transfer to a new-owner or transfer by reason of death of a
former owner to a new owner does not disqualify the property from the special
valuation provided by RCW 84.26.070 if:

(a) The property continues to qualify as historic property; and
(b) The new owner files a notice of compliance with the assessor of the county

in which the property is located. Notice of compliance forms shall be prescribed
by the state department of revenue and supplied by the county assessor. The notice
shall contain a statement that the new owner is aware of the special valuation and
of the potential tax liability involved when the property ceases to be valued as
historic property under this chapter. The signed notice of compliance shall be
attached to the real estate excise tax affidavit provided for in RCW ((82.4-.-2))
82.45.150. If the notice of compliance is not signed by the new owner and
attached to the real estate excise tax affidavit, all additional taxes calculated
pursuant to RCW 84.26.090 shall become due and payable by the seller or
transferor at time of sale. The county auditor shall not accept an instrument of
conveyance of specially valued historic property for filing or recording unless the
new owner has signed the notice of compliance or the additional tax has been paid,
as evidenced by the real estate excise tax stamp affixed thereto by the treasurer.

(3) When the property ceases to qualify for the special valuation the owner
shall immediately notify the state or local review board.

(4) Before the additional tax or penalty imposed by RCW 84.26.090 is levied,
in the case of disqualification, the assessor shall notify the taxpayer by mail, return
receipt requested, of the disqualification.

EXPLANATORY NOTE
RCW 82.45.120 was repealed by 1993 sp.s. c 25 s 512. RCW 82.45.150
refers to real estate excise tax affidavits.

Sec. 23. RCW 84.34.065 and 1998 c 320 s 8 are each amended to read as
follows:

The true and fair value of farm and agricultural land((, .neltdi. !a--t'
la.ifi. d und e .in 2, hapt.r 320, Laws of 1998,)) shall be determined by

consideration of the earning or productive capacity of comparable lands from crops
grown most typically in the area averaged over not less than five years, capitalized
at indicative rates. The earning or productive capacity of farm and agricultural
lands shall be the "net cash rental", capitalized at a "rate of interest" charged on
long term loans secured by a mortgage on farm or agricultural land plus a
component for property taxes. The current use value of land under RCW
84.34.020(2)(d) shall be established as: The prior year's average value of open
space farm and agricultural land used in the county plus the value of land
improvements such as septic, water, and power used to serve the residence. This
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shall not be interpreted to require the assessor to list improvements to the land with
the value of the land.

For the purposes of the above computation:
(1) The term "net cash rental" shall mean the average rental paid on an annual

basis, in cash, for the land being appraised and other farm and agricultural land of
similar quality and similarly situated that is available for lease for a period of at
least three years to any reliable person without unreasonable restrictions on its use
for production of agricultural crops. There shall be allowed as a deduction from
the rental received or computed any costs of crop production charged against the
landlord if the costs are such as are customarily paid by a landlord. If "net cash
rental" data is not available, the earning or productive capacity of farm and
agricultural lands shall be determined by the cash value of typical or usual crops
grown on land of similar quality and similarly situated averaged over not less than
five years. Standard costs of production shall be allowed as a deduction from the
cash value of the crops.

The current "net cash rental" or "earning capacity" shall be determined by the
assessor with the advice of the advisory committee as provided in RCW 84.34.145,
and through a continuing internal study, assisted by studies of the department of
revenue. This net cash rental figure as it applies to any farm and agricultural land
may be challenged before the same boards or authorities as would be the case with
regard to assessed values on general property.

(2) The term "rate of interest" shall mean the rate of interest charged by the
farm credit administration and other large financial institutions regularly making
loans secured by farm and agricultural lands through mortgages or similar legal
instruments, averaged over the immediate past five years.

The "rate of interest" shall be determined annually by a rule adopted by the
department of revenue and such rule shall be published in the state register not later
than January 1 of each year for use in that assessment year. The department of
revenue determination may be appealed to the state board of tax appeals within
thirty days after the date of publication by any owner of farm or agricultural land
or the assessor of any county containing farm and agricultural land.

(3) The "component for property taxes" shall be a figure obtained by dividing
the assessed value of all property in the county into the property taxes levied within
the county in the year preceding the assessment and multiplying the quotient
obtained by one hundred.

EXPLANATORY NOTE
Section 2, chapter 320, Laws of 1998 was vetoed by the governor.
Sec. 24. RCW 84,36.080 and 1998 c 335 s 5 are each amended to read as

follows:
(1) All ships and vessels which are exempt from excise tax under ((subsee6on

(-)o ) RCW 82.49.020(2) and excepted from the registration requirements of
((s bseefion ( --- , ,) RCW 88.02.030M9) shall be and are hereby made exempt
from all ad valorem taxes, except taxes levied for any state purpose.
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(2) All ships and vessels listed in the state or federal register of historical
places are exempt from all ad valorem taxes.

EXPLANATORY NOTE
Makes a style change and RCW 88.02.030 was amended by 1997 c 83 s
1, changing subsection (10) to subsection (9).
Sec. 25. RCW 84.36.379 and 1980 c 185 s 3 are each amended to read as

follows:
The legislature finds that the property tax exemption authorized by Article

VII, section 10 of the state Constitution should be made available on the basis of
a retired person's ability to pay property taxes. The legislature further finds that the
best measure of a retired person's ability to pay taxes is that person's disposable
income as defined in RCW 84.36.383(((6))).

EXPLANATORY NOTE
RCW 84.36.383 was amended by 1994 sp.s. c 8 s 2, changing subsection
(6) to subsection (5). The new subsection reference will not be included
since it is unnecessary. This will prevent incorrect references from
occurring every time the subsection numbering in RCW 84.36.383
changes.
Sec. 26. RCW 84.38.100 and 1988 c 222 s 12 are each amended to read as

follows:
Whenever a person's special assessment and/or real property tax obligation is

deferred under the provisions of this chapter, the amount deferred and required to
be paid pursuant to RCW 84.38.120 shall become a lien in favor of the state upon
his or her property and shall have priority as provided in chapters 35.50 and 84.60
RCW: PROVIDED, That the interest of a mortgage or purchase contract holder
who is required to cosign a declaration of deferral under RCW 84.38.090, shall
have priority to said deferred lien. This lien may accumulate up to eighty percent
of the amount of the claimant's equity value in said property and shall bear interest
at the rate of eight percent per year from the time it could have been paid before
delinquency until said obligation is paid: PROVIDED, That when taxes are
deferred as provided in RCW ((84.64.03a-o)) 84.64.050, the amount shall bear
interest at the rate of eight percent per year from the date the declaration is filed
until the obligation is paid. In the case of a mobile home, the department of
licensing shall show the state's lien on the certificate of ownership for the mobile
home. In the case of all other property, the department of revenue shall file a
notice of the deferral with the county recorder or auditor.

EXPLANATORY NOTE
RCW 84.64.030 was repealed by 1991 c 245 s 42.
Sec. 27. RCW 84.38.120 and 1988 c 222 s 13 are each amended to read as

follows:
After receipt of the notification from the county assessor of the amount of

deferred special assessments and/or real property taxes the department shall pay,

[630 1

Ch. 103



WASHINGTON LAWS, 2000

from amounts appropriated for that purpose, to the treasurers of such municipal
corporations said amounts, equivalent to the amount of special assessments and/or
real property taxes deferred, to be distributed to the local improvement or taxing
districts which levied the taxes so deferred: PROVIDED, That when taxes are
deferred as provided in RCW ((84,64.030-e)) 84.64.050, the department shall pay
to the treasurer of the county the amount equivalent to all taxes, foreclosure costs,
interest, and penalties accrued to the date the declaration to defer is filed.

EXPLANATORY NOTE
RCW 84.64.030 was repealed by 1991 c 245 s 42.
Sec. 28. RCW 84.40.405 and 1985 c 7 s 156 are each amended to read as

follows:
The department of revenue shall promulgate such rules and regulations, and

prescribe such procedures as it deems necessary to carry out RCW ((82.04.444,
8204.4)) 84.36.470, 84.36.473, ((84.36.44)) 84.36.477, ((84.
84.529-l)) and this section.

EXPLANATORY NOTE
RCW 82.04.444 and 82,04.445 were repealed by 1997 c 156 s I 1 and
RCW 84.09.080, 84.36.475, and 84.52.015 were repealed by 1989 c 378
s 40.
Sec. 29. RCW 84.52.0502 and 1988 c 274 s 9 are each amended to read as

follows:
The department of revenue shall adopt such rules consistent with chapter 274,

Laws of 1988 as shall be necessary or desirable to permit its effective
administration. ((The-rues- shall provide how RC-A 84.52.501 shall apply t a
taxing dist~e! that has reeeiyed authorization to inerease its levy aecording to RGW
84.52. 100 and use th method that will be the I ast eostly to al taxing district's
iwveld))

EXPLANATORY NOTE
RCW 84.52.0501 expired December 31, 1989, and RCW 84.52.100 was
repealed by 1990 c 234 s 5.
Sec. 30. RCW 84.68.010 and 1972 ex.s. c 84 s 3 are each amended to read as

follows:
Injunctions and restraining orders shall not be issued or granted to restrain the

collection of any tax or any part thereof, or the sale of any property for the
nonpayment of any tax or part thereof, except in the following cases:

(1) Where the law under which the tax is imposed is void;
(2) Where the property upon which the tax is imposed is exempt from

taxation; or
(3) Where the sale is a result of an error made by an officer or employee of the

county, and the board of county commissioners or other legislative authority of the
county ((ht-issued)) issues an order ((pursuant to th rF RC.'-
84.644)).
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EXPLANATORY NOTE
RCW 84.64.145 was repealed by 1991 c 245 s42.

NEW SECTION. See. 31. The following acts or parts of acts are each
repealed:

(i) RCW 82.34.070 (Credits accumulated prior to July 30, 1967, pursuant to
RCW 82.04.435) and 1967 ex.s. c 139 s 7;

(2) RCW 84.56.190 (Penalty for failure to notify assessor or pay tax) and 1961
c 15 s 84.56.190;

(3) RCW 84.33.042 (Excise tax rate July 1, 1984, through June 30, 1985) and
1984 c 204 s 3;

(4) RCW 84.33.043 (Excise tax rate July 1, 1985, through June 30, 1986) and
1984 c 204 s 4;

(5) RCW 84.33.044 (Excise tax rate July 1, 1986, through June 30, 1987) and
1984 c 204 s 5; and

(6) RCW 84.33.045 (Excise tax rate July 1, 1987, through June 30, 1988) and
1984 c 204 s 6.

EXPLANATORY NOTE
RCW 82.34.070 referred to tax credits provided in RCW 82.04.435
which was decodified pursuant to 1997 c 156 s 10. RCW 82.04.435
primarily addressed business activities occurring between 1964 and 197 !.

RCW 84.56.190 provided penalties for certain failures addressed in RCW
84.56.180 which was repealed by 1994 c 301 s 57. Therefore, RCW
84.56.190 is obsolete.

The repealers in subsections (3) through (6) are obsolete by their own
words.

Passed the House January 31, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 104
[Substitute House Bill 24931

SALES AND USE TAXES-EFFECTIVE DATES

AN ACT Relating to restricting the effective dates of sales and use tax changes for the purposes
of simplification of tax collection; amending RCW 82.14.070; adding a new section to chapter 82.14
RCW; adding a new section to chapter 82.08 RCW; adding a new section to chapter 82.32 RCW;
creating new sections; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that retailers have an important
role in the state's tax system by collecting sales or use tax from consumers and
remitting it to the state. Frequent changes to the tax system place a burden on these
businesses. To alleviate that burden and to improve the accuracy of tax collection,
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it is the intent of the legislature to provide that changes to sales and use tax may be
made four times a year and that the department of revenue be provided adequate
time to give advance notice to retailers of any such change. Changes in sales and
use tax rates that are the result of annexation are also restricted to this time period,
for uniformity and simplification. Additionally, retailers who rely on technology
developed and provided by the department of revenue, such as the department's
geographic information system, to calculate tax rates shall be held harmless from
errors resulting from such use.

NEW SECTION. Sec. 2. A new section is added to chapter 82.14 RCW to
read as follows:

(1) A local sales and use tax change shall take effect (a) no sooner than
seventy-five days after the department receives notice of the change and (b) only
on the first day of January, April, July, or October.

(2) For the purposes of this section, "local sales and use tax change" means
enactment or revision of local sales and use taxes under this chapter or any other
statute, including changes resulting from referendum or annexation.

NEW SECTION. See. 3. A new section is added to chapter 82.08 RCW to
read as follows:

A sales and use tax rate change under this chapter or chapter 82.12 RCW shall
be imposed (I) no sooner than seventy-five days after its enactment into law and
(2) only on the first day of January, April, July, or October.

NEW SECTION. See. 4. A new section is added to chapter 82.32 RCW to
read as follows:

A person who collects and remits sales or use tax to the department and who
calculates the tax using technology developed and provided by the department shall
be held hamless and is not liable for the difference in amount due nor subject to
penalties or interest in regards to rate calculation errors resulting from the proper
use of such technology.

Sec. 5. RCW 82.14.070 and 1970 ex.s. c 94 s 10 are each amended to read as
follows:

It is the intent of this chapter that any local sales and use tax adopted pursuant
to this chapter be as consistent and uniform as possible with the state sales and use
tax and with other local sales and use taxes adopted pursuant to this chapter. It is
further the intent of this chapter that the local sales and use tax shall be imposed
upon an individual taxable event simultaneously with the imposition of the state
sales or use tax upon the same taxable event. The rule making powers of the state
department of revenue contained in RCW 82.08.060 and 82.32.300 shall be
applicable to this chapter. The department shall, as soon as practicable, and with
the assistance of the appropriate associations of county prosecutors and city
attorneys, draft a model resolution and ordinance. ((No .res.l-tio or rdnanee or
tiny -time ment thereto adopted putuant to this elapter shall be .ffc.tive, cxcc.
utpon the irmt day af a ealendar mo.nth.))
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NEW SECTION. Sec. 6. The code reviser shall, as appropriate, place cross-
reference sections to sections 2 and 4 of this act in chapters 36.100, 81.100, 81.104,
82.08, 82.12, and 82.14 RCW.

NEW SECTION. Sec. 7. This act takes effect July 1, 2000.
Passed the House February 8, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 105
[H-ouse Bill 2515)

ESTATE TAX PENALTIES

AN ACT Relating to simplifying estate tax penalties; amending RCW 83.100.070; and providing
an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 83.100.070 and 1997 c 136 s I are each amended to read as

follows:
(I) Any tax due under this chapter which is not paid by the due date under

RCW 83.100.060(l) shall bear interest at the rate of twelve percent per annum
from the date the tax is due until the date of payment.

(2) Interest imposed under this section for periods after January 1, 1997, shall
be computed at the rate as computed under RCW 82.32.050(2). The rate so
computed shall be adjusted on the first day of January of each year.

(3)ta) If the Washington return is not filed when due under RCW
83.10I.050((,-then)) and the person required to file the federal return ((shallpay,
in addition to int., a pen.alty equal to fiN .p . .nt of the tax due for each month
after !he date !he return is due until filed. No penalty May ,.,..d twenty five
prc, nt of the tx due)) voluntarily reports the filing and files both the state and
federal estate tax returns with the department, no penalty is imposed on the person
required to file the federal return.

(b) If the Washington return is not filed when due under RCW 83.100.050 and
the person required to file the federal return does not file a return with the
department before the department notifies the person in writing that the department
has determined that the person has not filed a state estate tax return, the person
required to file the federal return shall pay, in addition to interest, a penalty equal
to five percent of the tax due for each month after the date the return is due until
filed. However, in no instance may the penalty exceed the lesser of twenty-five
percent of the tax due or one thousand five hundred dollars.

(c) If the department finds that a return due under this chapter has not been
filed by the due date, and the delinquency was the result of circumstances beyond
the control of the responsible person, the department shall waive or cancel any
penalties imposed under this chapter with respect to the filing of such a tax return.
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The department shall adopt rules for the waiver or cancellation of the penalties
imposed by this section.

NEW SECTION. Sec. 2. This act takes effect July 1, 2000.

Passed the House February 10, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 106
[House Bill 25191

EXCISE TAX

AN ACT Relating to simplifying the excise tax code through revising terminology, correcting
mistakes, streamlining procedures, and deleting obsolete provisions; amending RCW 82.32.330,
82.14B.042, 82.14B.061, 82.49.010, 82.60.060, 82.60.080, 82.62.060, 82.60.049, 82.62.090,
82.63.045, 82,04.4456, and 82.04.4457; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 82.32.330 and 1998 c 234 s I are each amended to read as
follows:

(I) For purposes of this section:
(a) "Disclose" means to make known to any person in any manner whatever

a return or tax information;
(b) "Return" means a tax or information return or claim for refund required by,

or provided for or permitted under, the laws of this state which is filed with the
department of revenue by, on behalf of, or with respect to a person, and any
amendment or supplement thereto, including supporting schedules, attachments,
or lists that are supplemental to, or part of, the return so filed;

(c) "Tax information" means (i) a taxpayer's identity, (ii) the nature, source,
or amount of the taxpayer's income, payments, receipts, deductions, exemptions,
credits, assets, liabilities, net worth, tax liability deficiencies, overassessments, or
tax payments, whether taken from the taxpayer's books .ind records or any other
source, (iii) whether the taxpayer's return was, is being, or will be examined or
subject to other investigation or processing, (iv) a part of a written determination
that is not designated as a precedent and disclosed pursuant to RCW 82.32.410, or
a background file document relating to a written determination, and (v) other data
received by, recorded by, prepared by, furnished to, or collected by the department
of revenue with respect to the determination of the existence, or possible existence,
of liability, or the amount thereof, of a person under the laws of this state for a tax,
penalty, interest, fine, forfeiture, or other imposition, or offense: PROVIDED,
That data, material, or documents that do not disclose information related to a
specific or identifiable taxpayer do not constitute tax information under this
section. Except as provided by RCW 82.32.410, nothing in this chapter shall
require any person possessing data, material, or documents made confidential and
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privileged by this section to delete information from such data, material, or
documents so as to permit its disclosure;

(d) "State agency" means every Washington state office, department, division,
bureau, board, commission, or other state agency;

(e) "Taxpayer identity" means the taxpayer's name, address, telephone
number, registration number, or any combination thereof, or any other information
disclosing the identity of the taxpayer; and

(f) "Department" means the department of revenue or its officer, agent,
employee, or representative.

(2) Returns and tax information shall be confidential and privileged, and
except as authorized by this section, neither the department of revenue nor any
other person may disclose any return or tax information.

(3) The foregoing, however, shall not prohibit the department of revenue from:
(a) Disclosing such return or tax information in a civil or criminal judicial

proceeding or an administrative proceeding:
(i) In respect of any tax imposed under the laws of this state if the taxpayer or

its officer or other person liable under Title 82 RCW is a party in the proceeding;
or

(ii) In which the taxpayer about whom such return or tax information is sought
and another state agency are adverse parties in the proceeding;

(b) Disclosing, subject to such requirements and conditions as the director
shall prescribe by rules adopted pursuant to chapter 34.05 RCW, such return or tax
information regarding a taxpayer to such taxpayer or to such person or persons as
that taxpayer may designate in a request for, or consent to, such disclosure, or to
any other person, at the taxpayer's request, to the extent necessary to comply with
a request for information or assistance made by the taxpayer to such other person:
PROVIDED, That tax information not received from the taxpayer shall not be so
disclosed if the director determines that such disclosure would compromise any
investigation or litigation by any federal, state, or local government agency in
connection with the civil or criminal liability of the taxpayer or another person, or
that such disclosure would identify a confidential informant, or that such disclosure
is contrary to any agreement entered into by the department that provides for the
reciprocal exchange of information with other government agencies which
agreement requires confidentiality with respect to such information unless such
information is required to be disclosed to the taxpayer by the order of any court;

(c) Disclosing the name of a taxpayer with a deficiency greater than five
thousand dollars and against whom a warrant under RCW 82.32.210 has been
either issued or filed and remains outstanding for a period of at least ten working
days. The department shall not be required to disclose any information under this
subsection if a taxpayer: (i) Has been issued a tax assessment; (ii) has been issued
a warrant that has not been filed; and (iii) has entered a deferred payment
arrangement with the department of revenue and is making payments upon such
deficiency that will fully satisfy the indebtedness within twelve months;
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(d) Disclosing the name of a taxpayer with a deficiency greater than five
thousand dollars and against whom a warrant under RCW 82.32.210 has been filed
with a court of record and remains outstanding;

(e) Publishing statistics so classified as to preven the identification of
particular returns or reports or items thereof;

(1) Disclosing such return or tax information, for official purposes only, to the
governor or attorney general, or to any state agency, or to any committee or
subcommittee of the legislature dealing with matters of taxation, revenue, trade,
commerce, the control of industry or the professions;

(g) Permitting the department of revenue's records to be audited and examined
by the proper state officer, his or her agents and employees;

(h) Disclosing any such return or tax information to a peace officer as defined
in RCW 9A.04. 110 or county prosecuting attorney, for official purposes. The
disclosure may be made only in response to a search warrant, subpoena, or other
court order, unless the disclosure is for the purpose of criminal tax enforcement.
A peace officer or county prosecuting attorney who receives the return or tax
information may disclose that return or tax information only for use in the
investigation and a related court proceeding, or in the court proceeding for which
the return or tax information originally was sought;

(i) Disclosing any such return or tax information to the proper officer of the
internal revenue service of the United States, the Canadian government or
pr,'incial governments of Canada, or to the proper officer of the tax department
of any state or city or town or county, for official purposes, but only if the statutes
of the United States, Canada or its provincial governments, or of such other state
or city or town or county, as the case may be, grants substantially similar privileges
to the proper officers of this state;

(j) Disclosing any such return or tax information to the Department of Justice,
the Bureau of Alcohol, Tobacco and Firearms of the Department of the Treasury,
the Department of Defense, the United States Customs Service, the Coast Guard
of the United States, and the United States Department of Transportation, or any
authorized representative thereof, for official purposes;

(k) Publishing or otherwise disclosing the text of a written determination
designated by the director as a precedent pursuant to RCW 82.32.4 10;

(1) Disclosing, in a manner that is not associated with other tax information,
the taxpayer name, entity type, business address, mailing address, revenue tax
registration numbers, ((standa,'d industr'al)) North American industry classification
system or standard industrial classification code of a taxpayer, and the dates of
opening and closing of business. This subsection shall not be construed as giving
authority to the department to give, sell, or provide access to any list of taxpayers
for any commercial purpose;

(m) Disclosing such return or tax information that is also maintained by
another Washington state or local governmental agency as a public record available
for inspection and copying under the provisions of chapter 42.17 RCW or is a
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document maintained by a court of record not otherwise prohibited from
disclosure; ((or))

(n) Disclosing such return or tax information to the United States department
of agriculture for the limited purpose of investigating food stamp fraud by retailers.
or

(o) Disclosing to a financial institution, escrow company, or title company, in
connection with specific real property that is the subiect of a real estate transaction,
current amounts due the department for a filed tax warrant, judgment, or lien
against the real property.

(4)(a) The department may disclose return or taxpayer information to a person
under investigation or during any court or administrative proceeding against a
person under investigation as provided in this subsection (4). The disclosure must
be in connection with the department's official duties relating to an audit, collection
activity, or a civil or criminal investigation. The disclosure may occur only when
the person under investigation and the person in possession of data, materials, or
documents are parties to the return or tax information to be disclosed. The
department may disclose return or tax information such as invoices, contracts, bills,
statements, resale or exemption certificates, or checks. However, the department
may not disclose general ledgers, sales or casn receipt journals, check registers,
accounts receivable/payable ledgers, general journals, financial statements, expert's
workpapers, income tax returns, state tax returns, tax return workpapers, or other
similar data, materials, or documents.

(b) Before disclosure of any tax return or tax information under this subsection
(4), the department shall, through written correspondence, inform the person in
possession of the data, materials, or documents to be disclosed. The
correspondence shall clearly identify the data, materials, or documents to be
disclosed. The department may not disclose any tax return or tax information
under this subsection (4) until the time period allowed in (c) of this subsection has
expired or until the court has ruled on any challenge brought under (c) of this
subsection.

(c) The person in possession of the data, materials, or documents to be
disclosed by the department has twenty days from the receipt of the written request
required under (b) of this subsection to petition the superior court of the county in
which the petitioner resides for injunctive relief. The court shall limit or deny the
request of the department if the court determines that:

(i) The data, materials, or documents sought for disclosure are cumulative or
duplicative, or are obtainable from some other source that is more convenient, less
burdensome, or less expensive;

(ii) The production of the data, materials, or documents sought would be
unduly burdensome or expensive, taking into account the needs of the department,
the amount in controversy, limitations on the petitioner's resources, and the
importance of the issues at stake; or
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(iii) The data, materials, or documents sought for disclosure contain trade
secret information that, if disclosed, could harm the petitioner.

(d) The department shall reimburse reasonable expenses for the production of
data, materials, or documents incurred by the person in possession of the data,
materials, or documents to be disclosed.

(e) Requesting information under (b) of this subsection that may indicate that
a taxpayer is under investigation does not constitute a disclosure of tax return or
tax information under this section.

(5) Any person acquiring knowledge of any return or tax information in the
course of his or her employment with the department of revenue and any person
acquiring knowledge of any return or tax information as provided under subsection
(3)(0, (g), (h), (i), (j), or (n) of this section, who discloses any such return or tax
information to another person not entitled to knowledge of such return or tax
information under the provisions of this section, is guilty of a misdemeanor. If the
person guilty of such violation is an officer or employee of the state, such person
shall forfeit such office or employment and shall be incapable of holding any
public office or employment in this state for a period of two years thereafter.

Sec. 2. RCW 82.14B.042 and 1998 c 304 s 9 are each amended to read as
follows:

(I) The state enhanced 911 excise tax imposed by this chapter must be paid
by the subscriber to the local exchange company providing the switched access
line, and each local exchange company shall collect from the subscriber the full
amount of the tax payable. The state enhanced 911 excise tax required by this
chapter to be collected by the local exchange company is deemed to be held in trust
by the local exchange company until paid to the department. Any local exchange
company that appropriates or converts the tax collected to its own use or to any use
other than the payment of the tax to the extent that the money collected is not
available for payment on the due date as prescribed in this chapter is guilty of a
gross misdemeanor.

(2) If any local exchange company fails to collect the state enhanced 911
excise tax or, after collecting the tax, fails to pay it to the department in the manner
prescribed by this chapter, whether such failure is the result of its own act or the
result of acts or conditions beyond its control, the local exchange company is
personally liable to the state for the amount of the tax, unless the local exchange
company has taken from the buyer in good faith a properly executed resale
certificate under RCW 82.14B.200.

(3) The amount of tax, until paid by the subscriber to the local exchange
company or to the department, constitutes a debt from the subscriber to the local
exchange company. Any local exchange company that fails or refuses to collect
the tax as required with intent to violate the provisions of this chapter or to gain
some advantage or benefit, either direct or indirect, and any subscriber who refuses
to pay any tax due under this chapter is guilty of a misdemeanor. The state
enhanced 911 excise tax required by this chapter to be collected by the local
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exchange company must be stated separately on the billing statement that is sent
to the subscriber.

(4) If a subscriber has failed to pay to the local exchange company the state
enhanced 911 excise tax imposed by this chapter and the local exchange company
has not paid the amount of the tax to the department, the department may, in its
discretion, proceed directly against the subscriber for collection of the tax, in which
case a penalty often percent may be added to the amount of the tax for failure of
the subscriber to pay the tax to the local exchange company, regardless of when the
tax is collected by the department. ((For the sole purpose of applying .h Various
..... .. of ehapte 82.32 RCV,', the last day of the m.n.h following the tax
period in whieh the tax liability accrfued is to be eonsidered as !he due date OF the
taf-)) Tax under this chapter is due as provided under RCW 82.14B.06 1.

Sec. 3. RCW 82.14B.061 and 1998 c 304 s 6 are each amended to read as
follows:

(1) The department of revenue shall administer and shall adopt such rules as
may be necessary to enforce and administer the state enhanced 911 excise tax
imposed by this chapter. Chapter 82.32 RCW, with the exception of RCW
82.32.045, 82.32.145, and 82.32.380, applies to the administration, collection, and
enforcement of the state enhanced 911 excise tax.

(2) The state enhanced 911 excise tax imposed by this chapter, along with
reports and returns on forms prescribed by the department, are due ((..nihly on
or before the last day f li month fallowing tlh month in which the tax liability
teefues)) at the same time the taxpayer reports other taxes under RCW 82.32.045.
If no other taxes are reported under RCW 82.32.045, the taxpayer shall remit tax
on an annual basis in accordance with RCW 82.32.045.

(3) The department of revenue may relieve any taxpayer or class of taxpayers
from the obligation of remitting monthly and may require the return to cover other
longer reporting periods, but in no event may returns be filed for a period greater
than one year. ((For h.s. ta.pay.rs, tax payments afe due on or before thc as
day .f the menth next sueeeeding ih end of the period eoyered by the returnl.))

(4) The state enhanced 911 excise tax imposed by this chapter is in addition
to any taxes imposed upon the same persons under chapters 82.08 and 82.12 RCW.

*Sec. 4. RCW 82.49.010 and 1999 c 277 s 8 are each amended to read as

follows:
(1) An excise tax is imposed for the privilege of using a vessel upon the

waters of this state, except vessels exempt under RCW 82.49.020. The annual
amount of the excise tax is one-half of one percent of fair market value, as
determined under this chapter, or five dollars, whichever is greater. Violation
of this subsection is a misdemeanor.

(2)(a) A person who is required under chapter 88.02 RCW to register a
vessel in this state and who registers the vessel in another state or foreign
country and avoids the Washington watercraft taxes, violates this section and is
liable for those taxes and a monetary penalty not less than one thousand dollars
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but not more than ten thousand dollars for each violation. The department may
assess and collect the unpaid excise tax under chapter 82.32 RCW, including the
penalties and interest provided in chapter 82,32 RCW.

(b) The penalty provided in this section is (lite and payable when the person
incurring it receives a notice in writing from the state patrol describing the
violation and advising the person that the penalty is due. The state patrol may,
upon written application for review, received within fifteen days, remit or
mitigate a penalty provided for ia this section or discontinue an action to recover
the penalty upon such terms it deems proper and may ascertain the facts in a
manner and under rules it deems proper. If the amount of the penalty is not
paid to the state patrol within fifteen days after receipt of the notice imposing the
penalty, or application for remission or mitigation has not been made within
fifteen days after the violator has received notice of the disposition of the
application, the attorney general shall bring an action ia the name of the state
of Washaigton in the superior court of Thurston county or of any other county
in which the violator resides or does business, to recover the penalty,
administrative fees, and attorneys'fees. All penalties recovered under this
section shall be paid into the state treasury and credited to the state patrol
highway account of the motor vehicle fid for the license fraud task force.

(3) The excise tax upon a vessel registered for the first time in this state shall
be imposed for a twelve-month period, including the month in which the vessel
is registered, unless the director of licensing extends or diminishes vessel
registration periods for the purpose of staggered renewal periods under RCW
88.02.050. A vessel is registered for the first time in this state when the vessel
was not registered in this state for the immediately preceding registration year,
or when the vessel was registered in another jurisdiction for the immediately
preceding year. The excise tax ona vessels required to be registered in this state
on June 30, 1983, shall be paid by June 30, 1983.
*Sec. 4 was vetoed. See message at end of chapter.

Sec. 5. RCW 82.60.060 and 1985 c 232 s 5 are each amended to read as
follows:

(1) The recipient shall begin paying the deferred taxes in the third year after
the date certified by the department as the date on which the construction project
has been operationally completed. The first payment will be due on December 31st
of the third calendar year after such certified date, with subsequent annual
payments due on December 31st of the following four years with amounts of
payment scheduled as follows:

Repayment Year % of Deferred Tax Repaid
1 10%
2 15%
3 20%
4 25%
5 30%
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(2) The department may authorize an accelerated repayment schedule upon
request of the recipient.

(3) Interest shall not be charged on any taxes deferred under this chapter for
the period of deferral, although all other penalties and interest applicable to
delinquent excise taxes may be assessed and imposed for delinquent payments
under this chapter. The debt for deferred taxes will not be extinguished by
insolvency or other failure of the recipient. Transfer of ownership does not
terminate the deferral. The deferral is transferred, subject to the successor meeting
the eligibility requirements of this chapter, for the remaining periods of the
deferral.

See. 6. RCW 82.60.080 and 1985 c 232 s 7 are each amended to read as
follows:

The ((departmefnt-e)) employment security department shall make, and certify
to the department of revenue, all determinations of employment and wages
((required)) as requested by the department under this chapter.

Sec. 7. RCW 82.62.060 and 1986 c 116 s 19 are each amended to read as
follows:

The employment security department shall make, and certify to the department
of revenue, all determinations of employment and wages ((reqttuied)) requested by
the department under this chapter.

See. 8. RCW 82.60.049 and 1999 c 164 s 304 are each amended to read as
follows:

(I) For the purposes of this section:
(a) "Eligible area" also means a designated community empowerment zone

approved under RCW 43.63A.700 or a county containing a community
empowerment zone.

(b) "Eligible investment project" also means an investment project in an
eligible area as defined in this section.

(c) "Qualified employment position" means a permanent full-time employee
employed in the eligible investment project during the entire year.

(2) In addition to the provisions of RCW 82.60.040, the department shall issue
a sales and use tax deferral certificate for state and local sales and use taxes due
under chapters 82.08, 82.12, and 82.14 RCW, on each eligible investment project
that is located in an eligible area, if the applicant establishes that at the time the
project is operationally complete:

(a) The applicant will hire at least one qualified employment position for each
seven hundred fifty thousand dollars of investment on which a deferral is
requested; and

(b) The positions will be filled by persons who at the time of hire are residents
of the community empowerment zone ((in which !he prj t i l.t...)). As used
in this subsection, "resident" means the person makes his or her home in the
community empowerment zone. A mailing address alone is insufficient to
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establish that a person is a resident for the purposes of this section. The persons
must be hired after the date the application is filed with the department.

(3) All other provisions and eligibility requirements of this chapter apply to
applicants eligible under this section.

(4) The qualified employment position must be filled by the end of the
calendar year following the year in which the project is certified as operationally
complete. If a person does not meet the requirements ((ef this see n)) f
qualified employment positions by the end of the second calendar year following
the year in which the project is certified as operationally complete, all deferred
taxes are immediately due.

Sec. 9. RCW 82.62.090 and 1999 c 311 s 304 are each amended to read as
follows:

(1) A person is not eligible to receive a credit under this chapter if the person
is receiving credit for the same position under ((.tion. 303 of this a t or)) RCW
82.04.44525 or 82.04.4456.

(2) This section expires December 31, 2003.
Sec. 10. RCW 82.63.045 and 1995 1st sp.s. c 3 s 13 are each amended to read

as follows:
(1) Except as provided in subsection (2) of this section, taxes deferred under

this chapter need not be repaid.
(2) If, on the basis of a report under RCW 82.63.020 or other information, the

department finds that an investment project is used for purposes other than
qualified research and development or pilot scale manufacturing at any time during
the calendar year in which the investment project is certified by the department as
having been operationally completed, or at any time during any of the seven
succeeding calendar years, a portion of deferred taxes shall be immediately due
according to the following schedule:

Year in which use occurs % of deferred taxes due
1 100%
2 87,5%
3 75%
4 62.5%
5 50%
6 37.5%
7 25%
8 12.5%

The department shall assess interest at the rate provided for delinquent taxes, but
not penalties, retroactively to the date of deferral. The debt for deferred taxes will
not be extinguished by insolvency or other failure of the recipient. Transfer of
ownership does not terminate the deferral. The deferral is transferred, subiect to
the successor meeting the eligibility requirements of this chapter, for the remaining
periods of the deferral.

1 643 1

Ch. 106



WASHINGTON LAWS, 2000

(3) Notwithstanding subsection (2) of this section, deferred taxes on the
following need not be repaid:

(a) Machinery and equipment, and sales of or charges made for labor and
services, which at the time of purchase would have qualified for exemption under
RCW 82.08.02565; and

(b) Machinery and equipment which at the time of first use would have
qualified for exemption under RCW 82.12.02565.

Sec. 11. RCW 82.04.4456 and 1999 c 311 s 302 are each amended to read as
follows:

(i) Subject to the limits and provisions of this section, a credit is authorized
against the tax otherwise due under this chapter for persons engaged in a rural
county in the business of manufacturing software or programming, as those terms
are defined in this section.

(2) A person who partially or totally relocates a business from one rural
county to another rural county is eligible for any qualifying new jobs created as a
result of the relocation but is not eligible to receive credit for the jobs moved from
one county to the other.

(3)(a) To qualify for the credit, the qualifying activity of the person must be
conducted in a rural county and the qualified employment position must be located
in the rural county.

(b) If an activity is conducted both from a rural county and outside of a rural
county, the credit is available if at least ninety percent of the qualifying activity
((take. piaee)) is conducted within a rural county. If the qualifying activity is a
service taxable activity, the place where the work is performed is the place at which
the activity is conducted.

(4)(a) The credit under this section shall equal one thousand dollars for each
qualified employment position created after July 1, 1999, in an eligible area. A
credit is earned for the calendar year the person is hired to fill the position.
Additionally a credit is earned for each year the position is maintained over the
subsequent consecutive years, up to four years. The county must meet the
definition of a rural county at the time the position is filled. If the county does not
have a rural county status the following year or years, the position is still eligible
for the remaining years if all other conditions are met.

(b) Credit may not be taken for hiring of persons into positions that exist
before July 1, 1999. Credit is authorized for new employees hired for new
positions created on or after July I, 1999. New positions filled by existing
employees are eligible for the credit under this section only if the position vacated
by the existing employee is filled by a new hire. A business that is a sole
proprietorship without any employees is equivalent to one employee position and
this type of business is eligible to receive credit for one position.

(c) If a position is filled before July Ist, this position is eligible for the full
yearly credit for that calendar year. If it is filled after June 30th, this position is
eligible for half of the credit for that calendar year.
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(d) A person that has engaged in qualifying activities in the rural county
before August 1, 1999, qualifies for the credit under this section for positions
created and filled after August 1, 1999.

(5) No application is necessary for the tax credit. The person must keep
records necessary for the department to verify eligibility under this section. This
information includes information relating to description of qualifying activity
((engaged)) conducted in the rural county and outside the rural county by the
person as well as detailed records on positions and employees. ((The-depat tmet
sliaH, in consultatin with a representntivc group of affccted taxpayers, devclop at
mefhad of segregating ativiity and related incoffi so that those persons wh

.ng in multiple activitiis car. deterine eligibility for eredit un~der this seetien.))
(6) If at any time the department finds that a person is not eligible for tax

credit under this section, the amount of taxes for which a credit has been claimed
shall be immediately due. The department shall assess interest, but not penalties,
on the taxes for which the person is not eligible. The interest shall be assessed at
the rate provided for delinquent excise taxes under chapter 82.32 RCW, shall be
assessed retroactively to the date the tax credit was taken, and shall accrue until the
taxes for which a credit has been used are repaid.

(7) The credit under this section may be used against any tax due under this
chapter, but in no case may a credit earned during one calendar year be carried over
to be credited against taxes incurred in a subsequent calendar year. A person is not
eligible to receive a credit under this section if the person is receiving credit for the
same position under chapter 82.62 RCW or RCW 82.04.44525 or is taking the
credit under RCW 82.04.4457. No refunds may be granted for credits under this
section.

(8) A person taking tax credits under this section shall make an annual report
to the department. The report shall be in a letter form and shall include the
following information: Number of positions for which credit is being claimed,
type of position for which credit is being claimed, type of activity in which the
person is engaged in the county, ((mni)) how long the person has been located in
the county. and taxpayer name and registration number. The report must be filed
by January 30th of each year for which credit was claimed during the previous
year. Failure to file a report will not result in the loss of eligibility under this
section. However, the department. through its research division, shall contact
taxpayers who have not filed the report and obtain the data from the taxpayer or
assist the taxpayer in the filing of the report. so that the data and information
necessary to measure the program's effectiveness is maintained.

(9) Transfer of ownership does not affect credit eligibility((-,)).Howvever, the
successive credits ((ivs)) are available to the successor for remaining periods in the
ive years only if the eligibility conditions of this section are met.

(10) As used in this section:
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(a) "Manufacturing" means the same as "to manufacture" under RCW
82.04.120. Manufacturing includes the activities of both manufacturers and
processors for hire.

(b) "Programming" means the activities that involve the creation or
modification of software, as that term is defined in this chapter, and that are taxable
as a service under RCW 82.04.290(2) or as a retail sale under RCW 82.04.050.

(c) "Qualifying activity" means manufacturing of software or programming.
(d) "Qualified employment position" means a permanent full-time position

doing programming of software or manufacturing of software. This excludes
administrative, professional, service, executive, and other similar positions. If an
employee is either voluntarily or involuntarily separated from employnent, the
employment position is considered filled on a full-time basis if the employer is
either training or actively recruiting a replacement employee. Full-time means a
position for at least thirty-five hours a week.

(e) "Rural county" means a county with a population density of less than one
hundred persons per square mile as determined by the office of financial
management and published each year by the department for the period July 1st to
June 30th.

(f) "Software" has the same meaning as defined in RCW 82.04.215.
(11) No credit may be taken or accrued under this section on or after January

1,2004.
(12) This section expires December 31, 2003.
Sec. 12, RCW 82.04.4457 and 1999 c 311 s 303 are each amended to read as

follows:
(1) Subject to the limits and provisions of this section, a credit is authorized

against the tax otherwise due under this chapter for persons engaged in a rural
county in the business of providing information technology help desk services to
third parties.

(2) To qualify for the credit, the help desk services must be conducted from
a rural county.

(3) The amount of the tax credit for persons engaged in the activity of
providing information technology help desk services in rural counties shall be
equal to one hundred percent of the amount of tax due under this chapter that is
attributable to providing the services from the rural county. In order to qualify for
the credit under this subsection, the county must meet the definition of rural county
at the time the person begins to conduct qualifying business in the county.

(4) No application is necessary for the tax credit. The person must keep
records necessary for the department to verify eligibility under this section. These
records include information relating to description of activity engaged in a rural
county by the person.

(5) If at any time the department finds that a person is not eligible for tax
credit under this section, the amount of taxes for which a credit has been used is
immediately due. The department shall assess interest, but not penalties, on the
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credited taxes for which the person is not eligible. The interest shall be assessed
at the rate provided for delinquent excise taxes under chapter 82.32 RCW, shall be
assessed retroactively to the date the tax credit was taken, and shall accrue until the
taxes for which a credit has been used are repaid.

(6) The credit under this section may be used against any tax due under this
chapter, but in no case may a credit earned during one calendar year be carried over
to be credited against taxes incurred in a subsequent calendar year. No refunds
may be granted for credits under this section.

(7) A person taking tax credits under this section shall make an annual report
to the department. The report shall be in a letter form and shall include the
following information: Type of activity in which the person is engaged in the
county, number of employees in the rural county, ((fnd)) how long the person has
been located in the county, and taxpayer name and registration number. The report
must be filed by January 30th of each year for which credit was claimed during the
previous year. Failure to file a report will not result in the loss of eligibility under
this section. However, the department, through its research division, shall contact
taxpayers who have not filed the report and obtain the data from the taxpayer or
assist the taxpayer in the filing of the report, so that the data and information
necessary to measure the program's effectiveness is maintained.

(8) Transfer of ownership does not affect credit eligibility((). However, the
credit is available to the successor only if the eligibility conditions of this section
are met.

(9) As used in this section:
(a) "Information technology help desk services" means the following services

performed using electronic and telephonic communication:
(i) Software and hardware maintenance;
(ii) Software and hardware diagnostics and troubleshooting;
(iii) Software and hardware installation;
(iv) Software and hardware repair;
(v) Software and hardware information and training; and
(vi) Software and hardware upgrade.
(b) "Rural county" means a county with a population density of less than one

hundred persons per square mile, as determined by the office of financial
management and published each year by the department for the period July 1st to
June 30th.

(10) This section expires December 31, 2003.

NEW SECTION. Sec. 13. This act takes effect July 1, 2000.

Passed the House February 8, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 24, 2000, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 24, 2000.
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Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 4, House Bill No. 2519
entitled:

"AN ACT Relating to simplifying the excise tax code through revising terminology,
correcting mistakes, streamlining procedures, and deleting obsolete provisions;"

Section 4 of this bill contained the same language as section 5 of Substitute Senate
Bill No. 6467. Accordingly, I have vetoed section 4 to avoid double amendment of the
statute.

For this reason, I have vetoed section 4 of House Bill No. 2519.

With the exception of section 4, House Bill No. 2519 is approved."

CHAPTER 107
[Engrossed Substitute House Bill 2078]

FISH AND WILDLIFE

AN ACT Relating to ish and wildlife; amending RCW 75.08.012, 75.08.020, 75.08.040,
75.08.045, 75.08.055, 75.08.080, 75.08.206, 75.08.208, 75.08.230, 75.08.245. 75.10.150, 75.12.230,
75.20.061, 75.20.098, 75.20.100, 75.20.104, 75.20.1041, 75.20.106, 75.20.130, 75.20.320, 75.24.060,
75.24.065. 75.24.070, 75.24.100, 75.24.130, 75.25.092, 75.28.011, 75.28.020, 75.28.034, 75.28.042,
75.28.046, 75.28.047, 75.28.048, 75.28.055, 75.28.095, 75.28.110, 75.28.113, 75.28.114, 75.28.116,
75.28.120, 75.28.125, 75.28.130, 75.28.132, 75.28.133, 75.28.280, 75.28.290, 75.28.300, 75.28.323,
75.28.340, 75.28.730, 75.28.740, 75.28.760, 75.28.770, 75.28.780, 75.30.021, 75.30.050, 75.30.060,
75.30.065, 75.30,070, 75.30.090, 75.30.100, 75.30.120, 75.30.125, 75.30.130, 75.30.140, 75.30.170,
75.30.180, 75.30.220, 75.30.270, 75.30.280, 75.30.290, 75.30.300, 75.30.320, 75.30.330. 75.30.350,
75.30.370, 75.30.380, 75.30.390, 75.30.420, 75.30.440, 75.30,460, 75.30.470, 75.30.490, 75.30.500,
75.40.020, 75.40,110, 75.44.100, 75.44.120, 75.44.130, 75.44.150, 75.46.010, 75.46.040, 75.46.050,
75.46.070, 75.46.080, 75.46.090, 75.46.100, 75.46.110, 75.46.120, 75.46.160, 75,46.170, 75.46.180,
75,48.100, 75.50.080, 75.50.105, 75.50.115, 75.50.160, 75.52.020, 75.52.050, 75.52.070, 75.52.100,
75,52.110, 75.52.130, 75.52.140, 75.52.160, 75.54.140, 75.54.150, 75.56.050, 75.58.010, 75.58.020,
75.58.030, 77.04.010, 77.04.020, 77.04,030, 77.04.055, 77.04.080, 77.04.100, 77.08.010, 77.12.010,
77.12.035, 77.12.055, 77.12.080, 77.12.090, 77.12.103, 77.12.204, 77.12.210, 77.12.220, 77.12.250,
77.12.315, 77.12.470, 77.12.480, 77.12.490, 77.12.610, 77.12.620, 77.12.630, 77.12.655, 77.12.830,
77.12.858, 77.15.070, 77.15.080, 77.15.090, 77.15.100, 77.15.120, 77.15.160, 77.15.300, 77.15.310,
77.15.320, 77,15.350, 77.15.360, 77.15.380, 77.15.390, 77.15.470, 77.15.480, 77.15.500, 77.15.530,
77.15.540, 77.15.570, 77.15.580, 77.15.620, 77.15.630, 77.15.640, 77.15.650, 77.15.710, 77.15.720,
77.16.020, 77.16.360, 77.17.020, 77.18.010, 77.21.090, 77.32.010, 77.32.014, 77.32.050, 77.32.190,
77.32.199, 77.32.250,77.32.350,77.32.380, and 77.32.420; reenacting and amending RCW 75.50.100,
75.50.110, and 77.12.170; adding new sections to chapter 77.04 RCW; adding new sections to chapter
77.08 RCW; adding new sections to chapter 77.12 RCW; adding new sections to chapter 77.15 RCW;
adding new sections to chapter 77.32 RCW; adding new sections to chapter 77.44 RCW; adding new
chapters to Title 77 RCW; creating a new section; recodifying RCW 75.08.012, 75.08.013, 75.08.020,
75.08.090, 75.08.110, 75.08.025, 75.08.040, 75.08.045, 75.08.055, 75.08.058, 75.08.065, 75.08.070,
75.08.080, 75.08.120, 75.08.160, 75.08.206, 75.08.208, 75.08.230, 75.08.235, 75.08.255, 75.08,265,
75.08.285, 75.08.295, 75.08.300, 75.12.010, 75.12,015, 75.12,040, 75.12.132, 75.12.140, 75.12.155,
75.12.210, 75.12.230, 75.12.390, 75.12.440, 75.12.650, 75.20.005, 75.20.015, 75.20.025, 75.20.040,
75.20.050, 75.20.060, 75.20.061, 75.20.090, 75.20.098, 75.20.100, 75.20.103, 75.20.104, 75.20.1041,
75.20.106, 75.20.108, 75.20.110, 75.20.130, 75.20.140, 75.20.150, 75.20.160, 75.20.170, 75.20.180,
75.20.190, 75.20.310, 75.20.320, 75.20.325, 75.20.330, 75.20.340, 75.20.350, 77.12.830, 75.24.010,
75.24.030, 75.24.060, 75.24.065, 75.24.070, 75,24.080, 75.24.100, 75.24.110, 75.24,120, 75.24.130,
75.24.140, 75.24.150, 75.28.010, 75.28.011, 75.28.014, 75.28.020, 75.28.030, 75.28,034, 75.28.040,
75.28.042, 75.28.044, 75.28.045, 75.28.046, 75.28.047, 75.28.048, 75.28.055, 75.28.095, 75.28.110,
75.28.113, 75.28.114, 75.28.116, 75.28.120, 75.28.125, 75.28.130, 75.28.132, 75.28.133, 75.28.280,
75.28.290, 75.28.295, 75.28.300, 75.28.302, 75.28.305, 75.28.315, 75,28.323, 75.28.328, 75.28,340,
75.28.690, 75.28.700, 75.28.710, 75.28.720, 75.28.730, 75,28.740, 75.28.750, 75.28.760, 75.28.770,
75.28.780, 75.28.900, 77.32.191, 77.32.197, 77.32.199, 77,32.211, 75.30.015, 75.30.021, 75.30,050,
75.30.060, 75.30.065, 75.30.070, 75.30.090, 75.30.100, 75.30.120, 75.30.125, 75.30.130, 75.30,140,
75.30.170, 75.30.180, 75.30.210, 75.30.220, 75.30.230, 75.30.240, 75.30.250, 75.30.260, 75.30.270,
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75.30.280, 75.30.290, 75.30.300, 75.30.310, 75.30.320, 75.30.330, 75.30.350, 75.30.360, 75.30.370,
75.30.380, 75.30.390, 75.30.4 10, 75.30.420, 75.30.430, 75.30.440, 75.30.450, 75.30.460, 75.30.470,
75.30.480, 75.30.490, 75.30.500, 75.40.010, 75.40.020, 75.40.030, 75.40.040, 75.40.100,75.40.110,
77.17.010, 77.17.020, 77.17.030, 77.12.450, 77.12.470, 77.12.480, 77.12.490, 75.40.060, 77.12.430,
77.12.440, 75.44.100, 75.44.110, 75.44.120, 75.44.130, 75.44.140, 75.44.150, 75,46.005, 75.46.010,
75.46.030, 75.46.040, 75.46.050, 75.46.060,75.46.070,75.46.080, 75.46.090, 75.46.100,75.46.110,
75.46.120, 75.46.150, 75.46.160, 75 46.170, 75.46.180, 75.46.190, 75.46.200, 75.46.210,75.46.300,
75.46.350, 75.56.050, 75.46.900, 7..48.020, 75.48.040, 75.48.050, 75.48.060, 75.48.070, 75.48.080,
75.48.100, 75.48.110, 75.50.010, 75.50.020, 75.50.030, 75.50.040, 75.50.060, 75.50.070, 75.50.080,
75.50.090, 75.50.100, 75.50.105, 75.50.110, 75.50.115, 75.50.125, 75.50.130, 75.50.150, 75.50.160,
75.50.165, 75.50.170, 75.50.180, 75.50.190, 75.08.245, 75.08.400, 75.08.410, 75.08.420, 75.08.430,
75.08.440, 75.08.450, 75.08,500, 75.08.510, 75.08.520, 75.08.530, 75.50.900, 75.52.010,75.52.020,
75.52.030, 75.52.035, 75.52.040, 75.52.050, 75.52.060, 75.52.070, 75.08.047, 75.52.080, 75.52.100,
75.52.110, 75.52.120, 75.52.130, 75.52.140, 75.52.150, 75.52.160, 75.52.900, 75.54.005, 75.54.010,
75.54.020, 75.54.030, 75.54.010, 75.54.050, 75.54.060, 75.54.070, 75.54.080, 75.54.090, 75.54. 100,
75.54.110, 75.54.120, 15.54.130, 75.54.140, 75.54.150, 75.54.900, 75.54.901, 75.56.010, 75.56.020,
75.56.030, 75.56.040, 75.56,900, 75.56.905, 75.58.010, 75.58.020, 75.58.030, 75.58.040, 75.25.092,
75.10.150, 77.04.100, 77.16.020, 77.16.095, 77.21.080. 77.12.080, 77.12.090, 77.12.095, 77.12.103,
77.16.070, 77.16.360, 77.21.090, 77.12.530, 77.12.770, 77.12.780, 77.16.010, 77.16.170,77.18.005,
77.18.010. 77.18.020, and 77.18.030: decodifying RCW 75.25.901, 75.25.902, 75.30.055, 75.98.005,
75.98.006, 75.98.007, and 75.98.030; and repealing RCW 75.08.010, 75.08.011, 75.08.014, 75.08.035,
75.08.274, 75.10.070, 75.10.160, 75.25.090, 75.25.160, 75.25.210, 75.28.012, 75.28.335, 75.30.160,
77.08.070, 77.12.101, 77.12.200, 77.16.210, 77.16.290, 77.16.340, 77.16.350, 77.21.020,77.21.030,
77.21.070, 77.32.005, 77.32.060, and 77.44.020.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The purpose of this act is to recodify Titles 75 and
77 RCW into Title 77 RCW ensuant to the merger of the departments of wildlife
and fisheries.

PART I
TITLE 75

Amendments

Sec. 2. RCW 75.08.012 and 1983 1st ex.s. c 46 s 5 are each amended to read
as follows:

Wildlife, fish, and shellfish are the property of the state. The commission,
director, and the department shall preserve, protect, perpetuate, and manage the
wildlife and food fish, game fish, and shellfish in state waters and offshore waters.

The department shall conserve the wildlife and food fish,game fish, and
shellfish resources in a manner that does not impair the resource. In a manner
consistent with this goal, the department shall seek to maintain the economic well-
being and stability of the fishing industry in the state. The department shall
promote orderly fisheries and shall enhance and improve recreational and
commercial fishing in this state.

The commission may authorize the taking of wildlife, food fish. game fish,
and shellfish only at times or places, or in manners or quantities. as in the Judgment
of the commission does not impair the supply of these resources.

The commission shall attempt to maximize the public recreational game
fishing and hunting opportunities of all citizens, including juvenile, disabled, and
senior citizens.
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Recognizing that the management of our state wildlife, food fish, game fish,
and shellfish resources depends heavily on the assistance of volunteers, the
department shall work cooperatively with volunteer groups and individuals to
achieve the goals of this title to the greatest extent possible.

Nothing in this title shall be construed to infringe on the right of a private
property owner to control the owner's private property.

See. 3. RCW 75.08.020 and 1988 c 36 s 31 are each amended to read as
follows:

(1) The director shall investigate the habits, supply, and economic use of food
fish and shellfish in state and offshore waters.

(2) The director shall make an annual report to the governor on the operation
of the department and the statistics of the fishing industry.

(3) Subject to RCW 40.07.040, the director shall provide a comprehensive
biennial report of all departmental operations to the chairs of the committees on
natural resources ((and ways and mcans)) of the senate and house of representa-
tives, the senate ways and means committee, and the house of representatives
appropriations committee, including one copy to the staff of each of the
committees, to reflect the previous fiscal period. The format of the report shall be
similar to reports issued by the department from 1964-1970 and the report shall
include, but not be limited to, descriptions of all department activities including:
Revenues generated, program costs, capital expenditures, personnel, special
projects, new and ongoing research, environmental controls, cooperative projects,
intergovernmental agreements, and outlines of ongoing litigation, recent court
decisions and orders on major issues with the potential for state liability. The
report shall describe the status of the resource and its recreational, commercial, and
tribal utilization. The report ((shall be given to !he house and-senat . o. ..ittc.
Ont-wtiy3 and i.an .and the hous an.d snmt ommittees orn natural rs.ures
and)) shall be made available to the public.

Sec. 4. RCW 75.08.040 and 1995 1st sp.s. c 2 s 23 are each amended to read
as follows:

The commission may acquire by gift, easement, purchase, lease, or
condemnation lands, buildings. water rights, ((and)) rights of way, or other
necessary property, and construct and maintain necessary facilities for purposes
consistent with this title. The commission may authorize the director to acquire
property under this section, but the power of condemnation may only be exercised
by the director when an appropriation has been made by the legislature for the
acquisition of a specific property, except to clear title and acquire access rights of

The commission may sell, lease, convey, or grant concessions upon real or
personal property under the control of the department.

Sec. 5. RCW 75,08.045 and 1995 1st sp.s. c 2 s 24 are each amended to read
as follows:
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The ((eommissiea)) director may accept money or real property from persons
under conditions requiring the use of the property or money for the protection,
rehabilitation, preservation, or conservation of the state wildlife, food fish, and
shellfish resources, or in settlement of claims for damages to wildlife, food fish,
and shellfish resources. The ((eemmis.siet)) director shall only accept real
property useful for the protection, rehabilitation, preservation, or conservation of
these fisheries resources.

Sec. 6. RCW 75.08.055 and 1995 1 st sp.s. c 2 s 8 are each amended to read
as follows:

(1) The commission may enter into agreements with and receive funds from
the United States for the construction, maintenance, and operation of fish cultural
stations, laboratories, and devices in the Columbia River basin for improvement of
feeding and spawning conditions for fish, for the protection of migratory fish from
irrigation projects and for facilitating free migration of fish over obstructions.

(2) The ((eemmissien)) director and the department may acquire by gift,
purchase, lease, easement, or condemnation the use of lands where the construction
or improvement ii to be carried on by the United States.

Sec. 7. RCW 75.08.080 and 1995 1st sp.s. c 2 s I I are each amended to read
as follows:

(1) The commission may adopt, amend, or repeal rules as follows:
(a) Specifying the times when the taking of wildlife, food fish, or shellfish is

lawful or unlawful.
(b) Specifying the areas and waters in which tht taking and possession of

wildlife, food fish, or shellfish is lawful or unlawful.
(c) Specifying and defining the gear, appliances, or other equipment and

methods that may be used to take wildlife, food fish, or shellfish, and specifying
the times, places, and manner in which the equipment may be used or possessed.

(d) Regulating the possession, disposal, landing, and sale of wildlife food
fish, or shellfish within the state, whether acquired within or without the state.

(e) Regulating the prevention and suppression of diseases and pests affecting
wildlife, food fish, or shellfish.

(f) Regulating the size, sex, species, and quantities of wildlife, food fish, or
shellfish that may be taken, possessed, sold, or disposed of.

(g) Specifying the statistical and biological reports required from fishermen,
dealers, boathouses, or processors of wildlife, food fish, or shellfish.

(h) Classifying species of marine and freshwater life as food fish or shellfish.
(i) Classifying the species of wildlife, food fish, and shellfish that may be used

for purposes other than human consumption.
(j) Other rules necessary to carry out this title and the purposes and duties of

the department.
(2) Subsections (1)(a), (b), (c), (d), and (f) of this section do not apply to

private tideland owners and lessees and the immediate family members of the
owners or lessees of state tidelands, when they take or possess oysters, clams,
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cockles, borers, or mussels, excluding razor clams, produced on their own private
tidelands or their leased state tidelands for personal use.

"Immediate family member" for the purposes of this section means a spouse,
brother, sister, grandparent, parent, child, or grandchild.

(3) Except for subsection (1)(g) of this section, this section does not apply to
private sector cultured aquatic products as defined in RCW 15.85.020. Subsection
(I )(g) of this section does apply to such products.

Sec. 8. RCW 75.08.206 and 1983 1st ex.s. c 46 s 20 are each amended to read
as follows:

The director shall provide compensation insurance for ((..heies patrol)) fish
and wildlife officers, insuring these employees against injury or death in the
performance of enforcement duties not covered under the workers' compensation
act of the state. The beneficiaries and the compensation and benefits under the
compensation insurance shall be the same as provided in chapter 51.32 RCW, and
the compensation insurance also shall provide for medical aid and hospitalization
to the extent and amount as provided in RCW 51.36.010 and 51.36.020.

Sec. 9. RCW 75.08.208 and 1983 1st ex.s. c 46 s 22 are each amended to read
as follows:

The director shall relieve from active duty ((fishees-padtieD) fish and wildlife
officers who are injured in the performance of their official duties to such an extent
as to be incapable of active service. While relieved from active duty, the
employees shall receive one-half of their salary less any compensation received
through the provisions of RCW 41.40.200, 41.40.220, and 75.08.206.

Sec. 10. RCW 75.08.230 and 1996 c 267 s 3 are each amended to read as
follows:

(1) Except as provided in this ((seetieon)) tite, state and county officers
receiving the following moneys shall deposit them in the state general fund:

(a) The sale of commercial licenses required under this title, except for
licenses issued under chapter 77.32 RCW; and

(b) ((The sale af property seized or onfise.d under this title;
(e) Fines and fbrfciurc s olletcd under this title,,
(d) The saleF of rcl or personal property held for department purposes;,
(e) Rentals or eaneessiorns of the departmecnt;

-(0)) Moneys received for damages to food fish((T)) or shellfish ((of

(g) Gifts.)).

(2) The director shall make weekly remittances to the state treasurer of
moneys collected by the department.

(3) All fines and forfeitures collected or assessed by a district court for a
violation of this title or rule of the department shall be remitted as provided in
chapter 3.62 RCW.

(4) Proceeds from the sale of food fish or shellfish taken in test fishing
conducted by the department, to the extent that these proceeds exceed the estimates
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in the budget approved by the legislature, may be allocated as unanticipated
receipts under RCW 43.79.270 to reimburse the department for unanticipated costs
for test fishing operations in excess of the allowance in the budget approved by the
legislature.

(5) Proceeds from the sale of salmon carcasses and salmon eggs from state
general funded hatcheries by the department of general administration shall be
deposited in the regional fisheries enhancement group account established in RCW
75.50.100 (as recodified by this act),

(6) Moneys received by the commission under RCW 75.08.045 (as recodified
by this act), to the extent these moneys exceed estimates in the budget approved by
the legislature, may be allocated as unanticipated receipts under RCW 43.79.270.
Allocations under this subsection shall be made only for the specific purpose for
which the moneys were received, unless the moneys were received in settlement
of a claim for damages to food fish or shellfish, in which case the moneys may be
expended for the conservation of these resources.

(7) Proceeds from the sale of herring spawn on kelp fishery licenses by the
department, to the extent those proceeds exceed estimates in the budget approved
by the legislature, may be allocated as unanticipated receipts under RCW
43.79.270. Allocations under this subsection shall be made only for herring
management, enhancement, and enforcement.

Sec. 11. RCW 75.08.245 and 1988 c 115 s I are each amended to read as
follows:

The department may supply, at a reasonable charge, surplus salmon eggs to
a person for use in the cultivation of salmon. The department shall not
intentionally create a surplus of salmon to provide eggs for sale. The department
shall only sell salmon eggs from stocks that are not suitable for salmon population
rehabilitation or enhancement in state waters in Washington. All sales or transfers
shall be consistent with the department's egg transfer and aquaculture disease
control regulations as now existing or hereafter amended. Prior to department
determination that eggs of a salmon stock are surplus and available for sale, the
department shall assess the productivity of each watershed that is suitable for
receiving eggs.

(( ...... e ......nha.n...t advisory ounil, .r.ate. in. RGW 75.48.120, shall
c.nsidr egg sides at etach meein .))

Sec. 12. RCW 75.10.150 and 1996 c 267 s 14 are each amended to read as
follows:

Since violation of the rules of the department relating to the accounting of the
commercial harvest of food fish and shellfish result in damage to the resources of
the state, liability for damage to food fish and shellfish resources is imposed on a
wholesale fish dealer for violation of a provision in chapter 75.28 RCW (as
recodified by this act) or a rule of the department related to the accounting of the
commercial harvest of food fish and shellfish and shall be for the actual damages
or for damages imposed as follows:
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(1) For violation of rules requiring the timely presentation to the department
of documents relating to the accounting of commercial harvest, fifty dollars for
each of the first fifteen documents in a series and ten dollars for each subsequent
document in the same series. If documents relating to the accounting of
commercial harvest of food fish and shellfish are lost or destroyed and the
wholesale dealer notifies the department in writing within seven days of the loss
or destruction, the director shall waive the requirement for timely presentation of
the documents.

(2) For violation of rules requiring accurate and legible information relating
to species, value, harvest area, or amount of harvest, twenty-five dollars for each
of the first five violations of this subsection following July 28, 1985, and fifty
dollars for each violation after the first five violations.

(3) For violations of rules requiring certain signatures, fifty dollars for each
of the first two violations and one hundred dollars for each subsequent violation.
For the purposes of this subsection, each signature is a separate requirement.

(4) For other violations of rules relating to the accounting of the commercial
harvest, fifty dollars for each separate violation.

Sec. 13. RCW 75.12.230 and 1998 c 190 s 81 are each amended to read as
follows:

Within the waters described in RCW 75.12.210 (as recodified by this act), a
person shall not transport or possess salmon on board a vessel carrying fishing gear
of a type other than troll lines or angling gear, unless accompanied by a certificate
issued by a state or country showing that the salmon have been lawfully taken
within the territorial waters of the state or country.

Sec. 14. RCW 75.20.061 and 1983 1st ex.s. c 46 s 73 are each amended to
read as follows:

If the director determines that a fishway or fish guard described in RCW
75.20.040 and 75.20.060 (as recodified by this act) and in existence on September
1, 1963, is inadequate, in addition to other authority granted in this chapter, the
director may remove, relocate, reconstruct, or modify the device, without cost to
the owner. The director shall not materially modify the amount of flow of water
through the device. After the department has completed the improvements, the
fishways and fish guards shall be operated and maintained at the expense of the
owner in accordance with RCW 75.20.040 and 75.20.060 (as recodified by this
act).

Sec. 15. RCW 75.20.098 and 1997 c 424 s 6 are each amended to read as
follows:

When reviewing a mitigation plan under RCW 75.20.100 or 75.20.103 (as
recodified by this act), the department shall, at the request of the project proponent,
follow the guidance contained in RCW 90.74.005 thiough 90.74.030.

Sec. 16. RCW 75.20.100 and 1998 c 190 s 87 are each amended to read as
follows:
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(I) In the event that any person or government agency desires to construct any
form of hydraulic project or perform other work that will use, divert, obstruct, or
change the natural flow or bed of any of the salt or fresh waters of the state, such
person or government agency shall, before commencing construction or work
thereon and to ensure the proper protection of fish life, secure the approval of the
department as to the adequacy of the means proposed for the protection of fish life.
This approval shall not be unreasonably withheld.

(2)(a) (Ex.pt a prvidd in RCW.' 75.20.1001,)) The department shall grant
or deny approval of a standard permit within forty-five calendar days of the receipt
of a complete application and notice of compliance with any applicable
requirements of the state environmental policy act, made in the manner prescribed
in this section.

(b) The applicant may document receipt of application by filing in person or
by registered mail. A complete application for approval shall contain general plans
for the overall project, complete plans and specifications of the proposed
construction or work within the mean higher high water line in salt water or within
the ordinary high water line in fresh water, and complete plans and specifications
for the proper protection of fish life.

(c) The forty-five day requirement shall be suspended if:
(i) After ten working days of receipt of the application, the applicant remains

unavailable or unable to arrange for a timely field evaluation of the proposed
project;

(ii) The site is physically inaccessible for inspection; or
(iii) The applicant requests delay. Immediately upon determination that the

forty-five day period is suspended, the department shall notify the applicant in
writing of the reasons for the delay.

(d) For purposes of this section, "standard permit" means a written permit
issued by the department when the conditions under subsections (3) and (5)(b) of
this section are not met.

(3)(a) The department may issue an expedited written permit in those instances
where normal permit processing would result in significant hardship for the
applicant or unacceptable damage to the environment. In cases of imminent
danger, the department shall issue an expedited written permit, upon request, for
work to repair existing structures, move obstructions, restore banks, protect
property, or protect fish resources. Expedited permit requests require a complete
written application as provided in subsection (2)(b) of this section and shall be
issued within fifteen calendar days of the receipt of a complete written application.
Approval of an expedited permit is valid for up to sixty days from the date of
issuance.

(b) For the purposes of this subsection, "imminent danger" means a threat by
weather, water flow, or other natural conditions that is likely to occur within sixty
days of a request for a permit application.

[655 1

Ch. 107



WASHINGTON LAWS, 2000

(c) The department may not require the provisions of the state environmental
policy act, chapter 43.21C RCW, to be met as a condition of issuing a permit under
this subsection.

(d) The department or the county legislative authority may determine if an
imminent danger exists. The county legislative authority shall notify the
department, in writing, if it determines that an imminent danger exists.

(4) Approval of a standard permit is valid for a period of up to five years from
date of issuance. The permittee must demonstrate substantial progress on
construction of that portion of the project relating to the approval within two years
of the date of issuance. If the department denies approval, the department shall
provide the applicant, in writing, a statement of the specific reasons why and how
the proposed project would adversely affect fish life. Protection of fish life shall
be the only ground upon which approval may be denied or conditioned. Chapter
34.05 RCW applies to any denial of project approval, conditional approval, or
requirements for project modification upon which approval may be contingent.

(5)(a) In case of an emergency arising from weather or stream flow conditions
or other natural conditions, the department, through its authorized representatives,
shall issue immediately, upon request, oral approval for removing any obstructions,
repairing existing structures, restoring stream banks, or to protect property
threatened by the stream or a change in the stream flow without the necessity of
obtaining a written approval prior to commencing work. Conditions of an oral
approval to protect fish life shall be established by the department and reduced to
writing within thirty days and complied with as provided for in this section. Oral
approval shall be granted immediately, upon request, for a stream crossing during
an emergency situation.

(b) For purposes of this section and RCW 75.20.103 (as recodified by this
act), "emergency" means an immediate threat to life, the public, property, or of
environmental degradation.

(c) The department or the county legislative authority may declare and
continue an emergency when one or more of the criteria under (b) of this
subsection are met. The county legislative authority shall immediately notify the
department if it declares an emergency under this subsection.

(6) The department shall, at the request of a county, develop five-year
maintenance approval agreements, consistent with comprehensive flood control
management plans adopted under the authority of RCW 86 12.200, or other
watershed plan approved by a county legislative authority, to allow for work on
public and private property for bank stabilization, bridge repair, removal of sand
bars and debris, channel maintenance, and other flood damage repair and reduction
activity under agreed-upon conditions and times without obtaining permits for
specific projects.

(7) This section shall not apply to the construction of any form of hydraulic
project or other work which diverts water for agricultural irrigation or stock
watering purposes authorized tinder or recognized as being valid by the state's
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water codes, or when such hydraulic project or other work is associated with
streambank stabilization to protect farm and agricultural land as defined in RCW
84.34.020. These irrigation or stock watering diversion and streambank
stabilization projects shall be governed by RCW 75.20.103 (as recodified by this
act).

A landscape management plan approved by the department and the department
of natural resources under RCW 76.09.350(2), shall serve as a hydraulic project
approval for the life of the plan if fish are selected as one of the public resources
for coverage under such a plan.

(8) For the purposes of this section and RCW 75.20.103 (as recodified by this
act), "bed" means the land below the ordinary high water lines of state waters.
This definition does not include irrigation ditches, canals, storm water run-off
devices, or other artificial watercourses except where they exist in a natural
watercourse that has been altered by man.

(9) The phrase "to construct any form of hydraulic project or perform other
work" does not include the act of driving across an established ford. Driving
across streams or on wetted stream beds at areas other than established fords
requires approval. Work within the ordinary high water line of state waters to
construct or repair a ford or crossing requires approval.

See. 17. RCW 75.20.104 and 1993 sp.s. c 2 s 33 are each amended to read as
follows:

Whenever the placement of woody debris is required as a condition of a
hydraulic permit approval issued pursuant to RCW 75.20.100 or 75.20.103 (as
recodified by this act), the department, upon request, shall invite comment
regarding that placement from the local governmental authority, affected tribes,
affected federal and state agencies, and the project applicant.

Sec. 18. RCW 75.20.1041 and 1993 sp.s. c 2 s 34 are each amended to read
as follows:

The department and the department of ecology will work cooperatively with
the United States army corps of engineers to develop a memorandum of agreement
outlining dike vegetation management guidelines so that dike owners are eligible
for coverage under P.L. 84-99, and state requirements established pursuant to
RCW 75.20.100 and 75.20.103 Las recodified by this act) are met.

Sec. 19. RCW 75.20.106 and 1993 sp.s. c 2 s 35 are each amended to read as
follows:

The department may levy civil penalties of up to one hundred dollars per day
for violation of any provisions of RCW 75.20.100 or 75.20.103 (as recodified by
this act). The penalty provided shall be imposed by notice in writing, either by
certified mail or personal service to the person incurring the penalty, from the
director or the director's designee describing the violation. Any person incurring
any penalty under this chapter may appeal the same under chapter 34.05 RCW to
the director. Appeals shall be filed within thirty days of receipt of notice imposing
any penalty. The penalty imposed shall become due and payable thirty days after
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receipt of a notice imposing the penalty unless an appeal is filed. Whenever an
appeal of any penalty incurred under this chapter is filed, the penalty shall become
due and payable only upon completion of all review proceedings and the issuance
of a final order confirming the penalty in whole or in part.

If the amount of any penalty is not paid within thirty days after it becomes due
and payable the attorney general, upon the request of the director shall bring an
action in the name of the state of Washington in the superior court of Thurston
county or of any county in which such violator may do business, to recover such
penalty. In all such actions the procedure and rules of evidence shall be the same
as an ordinary civil action. All penalties recovered under this section shall be paid
into the state's general fund.

Sec. 20. RCW 75.20.130 and 1996 c 276 s 2 are each amended to read as
follows:

(I) There is hereby created within the environmental hearings office under
RCW 43.21 B.005 the hydraulic appeals board of the state of Washington.

(2) The hydraulic appeals board shall consist of three members: The director
of the department of ecology or the director's designee, the director of the
department of agriculture or the director's designee, and the director or the
director's designee of the department whose action is appealed under subsection (6)
of this section. A decision must be agreed to by at least two members of the board
to be final.

(3) The board may adopt rules necessary for the conduct of its powers and
duties or for transacting other official business.

(4) The board shall make findings of fact and prepare a written decision in
each case decided by it, and that finding and decision shall be effective upon being
signed by two or more board members and upon being filed at the hydraulic
appeals board's principal office, and shall be open to public inspection at all
reasonable times.

(5) The board has exclusive jurisdiction to hear appeals arising from the
approval, denial, conditioning, or modification of a hydraulic approval issued by
the department: (a) Under the authority granted in RCW 75.20.103 (as recodified
by this act) for the diversion of water for agricultural irrigation or stock watering
purposes or when associated with streambank stabilization to protect farm and
agricultural land as defined in RCW 84.34.020; or (b) under the authority granted
in RCW 75.20.190 (as recodified by this act) for off-site mitigation proposals.

(6)(a) Any person aggrieved by the approval, denial, conditioning, or
modification of a hydraulic approval pursuant to RCW 75.20.103 (as recodified by
this act) may seek review from the board by filing a request for the same within
thirty days of notice of the approval, denial, conditioning, or modification of such
approval.

(b) The review proceedings authorized in (a) of this subsection are subject to
the provisions of chapter 34.05 RCW pertaining to procedures in adjudicative
proceedings.
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Sec. 21. RCW 75.20.320 and 1995 c 328 s I are each amended to read as
follows:

The department may not require mitigation for adverse impacts on fish lffe or
habitat that occurred at the time a wetland was filled, if the wetland was filled
under the provisions of RCW 75.20.300 (as recodified by this act).

Sec. 22. RCW 75.24.060 and 1998 c 245 s 152 are each amended to read as
follows:

It is the policy of the state to improve state oyster reserves so that they are
productive and yield a revenue sufficient for their maintenance. In fixing the price
of oysters and other shellfish sold from the reserves, the director shall take into
consideration this policy. It is also the policy of the state to maintain the oyster
reserves to furnish shellfish to growers and processors and to stock public beaches.

Shellfish may be harvested from state oyster reserves for personal use as
prescribed by rule of the director.

The ((depntrmien)) director shall periodically inventory the state oyster
reserves and assign the reserve lands into management categories:

(1) Native Olympia oyster broodstock reserves;
(2) Commercial shellfish harvesting zones;
(3) Commercial shellfish propagation zones designated for long-term leasing

to private aquaculturists;
(4) Public recreational shellfish harvesting zones;
(5) Unproductive land.
The ((depfr tneffl)) director shall manage each category of oyster reserve land

to maximize the sustained yield production of shellfish consistent with the purpose
for establishment of each management category.

The ((depaumeat)) commission shall develop an oyster reserve management
plan, to include recommendations for leasing reserve lands, in coordination with
the shellfish industry, by January 1, 1986.

The director shall protect, reseed, improve the habitat of, and replant state
oyster reserves ((and)). The director shall also issue cultch permits and oyster
reserve fishery licenses.

Sec. 23. RCW 75.24.065 and 1993 sp.s. c 2 s 40 are each amended to read as
follows:

The legislature finds that current environmental and economic conditions
warrant a renewal of the state's historical practice of actively cultivating and
managing its oyster reserves in Puget Sound to produce the state's native oyster,
the Olympia oyster. The ((depar.nnient)) director shall reestablish dike cultivated
production of Olympia oysters on such reserves on a trial basis as a tool for
planning more comprehensive cultivation by the state.

Sec. 24. RCW 75.24.070 and 1983 Ist ex.s. c 46 s 82 are each amended to
read as follows:
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The director shall determine the time, place, and method of sale of oysters and
other shellfish from state oyster reserves. Any person who commercially takes
shellfish from state oyster reserves must possess an oyster reserve fishery license
issued by the director pursuant to RCW 75.28.290 (as recodified by this act), Any
person engaged in the commercial cultching of oysters on state oyster reserves
must possess an oyster cultch permit issued by the diretor pursuant to RCW
7528,295 (as recodified by this act),

To maintain local communities and industries and to restrain the formation of
monopolies in the industry, the director shall determine the number of bushels
which shall be sold to a person. When the shellfish are sold at public auction, the
director may reject any and all bids.

Sec. 25. RCW 75,24.100 and 1998 c 190 s 91 are each amended to read as
follows:

(1) The ((department)) director may not authorize a person to take geoduck
clams for commercial purposes outside the harvest area designated in a current
department of natural resources geoduck harvesting agreement issued under RCW
79.96.080. The ((department)) director may not authorize commercial harvest of
geoduck clams from bottoms that are shallower than eighteen feet below mean
lower low water (0.0. ft.), or that lie in an area bounded by the line of ordinary high
tide (mean high tide) and a line two hundred yards seaward from and parallel to the
line of ordinary high tide. This section does not apply to the harvest of private
sector cultured aquatic products as defined in RCW 15.85.020.

(2) Commercial geoduck harvesting shall be done with a hand-held, manually
operated water jet or suction device guided and controlled from under water by a
diver. Periodically, the ((eammissien)) director shall determine the effect of each
type or unit of gear upon the geoduck population or the substrate they inhabit. The
((commission)) director may require modification of the gear or stop its use if it is
being operated in a wasteful or destructive manner or if its operation may cause
permanent damage to the bottom or adjacent shellfish populations.

Sec. 26. RCW 75.24.130 and 1995 1st sp.s. c 2 s 30 are each amended to read
as follows:

The commission may examine the clam, mussel, and oyster beds located on
aquatic lands belonging to the state and request the commissioner of public lands
to withdraw these lands from sale and lease for the purpose of establishing reserves
or public beaches. The ((commission)) director shall conserve, protect, and
develop these reserves and the oyster, shrimrp, clam, and mussel beds on state
lands.

Sec. 27. RCW 75.25.092 and 1999 c 243 s 3 are each amended to read as
follows:

(1) A personal use shellfish and seaweed license is required for all persons
other than residents or nonresidents under fifteen years of age to fish for, take, dig
for, or possess seaweed or shellfish for personal use from state waters or offshore
waters including national park beaches,
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(2) The fees for annual personal use shellfish and seaweed licenses are:
(a) For a resident fifteen years of age or older, seven dollars;
(b) For a nonresident fifteen years of age or older, twenty dollars; and
(c) For a senior, five dollars.
(3) The license fee for a two-day personal use shellfish and seaweed i ense

is six dollars for residents or nonresidents fifteen years of age or older.
(4) The personal use shellfish and seaweed license shall be visible on the

licensee while harvesting shellfish or seaweed.
Sec. 28. RCW 75.28.011 and 1997 c 418 s I are each amended to read as

follows:
(i) Unless otherwise provided in this title, a license issued under this chapter

is not transferable from the license holder to any other person.
(2) The following restrictions apply to transfers of commercial fishery

licenses, salmon delivery licenses, and salmon charter licenses that are transferable
between license holders:

(a) The license holder shall surrender the previously issued license to the
department.

(b) The department shall complete no more than one transfer of the license in
any seven-day period.

(c) The fee to transfer a license from one license holder to another is:
(i) The same as the resident license renewal fee if the license is not limited

under chapter 75.30 RCW (as recodified by this act);
(ii) Three and one-half times the resident renewal fee if the license is not a

commercial salmon license and the license is limited under chapter 75.30 RCW (as
recodified by this act);

(iii) Fifty dollars if the license is a commercial salmon license and is limited
under chapter 75.30 RCW (as recodified by this act);

(iv) Five hundred dollars if the license is a Dungeness crab-coastal fishery
license; or

(v) If a license is transferred from a resident to a nonresident, an additional fee
is assessed that is equal to the difference between the resident and nonresident
license fees at the time of transfer, to be paid by the transferee.

(3) A commercial license that is transferable under this title survives the death
of the holder. Though such licenses are not personal property, they shall be treated
as analogous to personal property for purposes of inheritance and intestacy. Such
licenses are subject to state laws governing wills, trusts, estates, intestate
succession, and community property, except that such licenses are exempt from
claims of creditors of the estate and tax liens. The surviving spouse, estate, or
beneficiary of the estate may apply for a renewal of the license. There is no fee for
transfer of a license from a license holder to the license holder's surviving spouse
or estate, or to a beneficiary of the estate.

Sec. 29. RCW 75.28.020 and 1994 c 244 s I are each amended to read as
follows:
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(1) Except as otherwise provided in this title, a person ((as defined in R
75.08.011)) may hold a commercial license established by this chapter.

(2) Except as otherwise provided in this title, an individual may hold a
commercial license only if the individual is sixteen years of age or older and a bona
fide resident of the United States.

(3) A corporation may hold a commercial license only if it is authorized to do
business in this state.

(4) No person may hold a limited-entry license unless the person meets the
qualifications that this title establishes for the license.

(5) The residency requirements in subsection (2) of this section do not apply
to holders of nonsalmon delivery licenses.

Sec. 30. RCW 75.28.034 and 1995 c 227 s I are each amended to read as
follows:

If, for any reason, the department does not allow any opportunit'. for a
commercial fishery during a calendar year, the ((depadtrmen)) director shall either:
(1) Waive the requirement to obtain a license for that commercial fishery for that
year; or (2) refund applicable license fees upon return of the license.

Sec. 31. RCW 75.28.042 and 1997 c 58 s 882 are each amended to read as
follows:

(1) The department shall immediately suspend the license of a person who has
been certified pursuant to RCW 74.20A.320 by the department of social and health
services as a person who is not in compliance with : support order ((or a residential
or isitation order)).

(2) A listing on the department of licensing's data base that an individual's
license is currently suspended pursuant to RCW 46.20.291(((-7))) (8) shall be prima
facie evidence that the individual is in noncompliance with a support order ((Or
residen.tial or ,isitation order)). Presentation of a written release issued by the
department of social and health services or a court stating that the person is in
compliance with an order shall serve as proof of compliance.

Sec. 32. RCW 75.28.046 and 1998 c 267 s 2 are each amended to read as
follows:

This section applies to all commercial fishery licenses and delivery licenses,
except for whiting-Puget Sound fishery licenses and emergency salmon delivery
licenses.

(1) The license holder may engage in the activity authorized by a license
subject to this section. With the exception of Dungeness crab-coastal fishery class
B licensees licensed under RCW 75.30.350(4) (as recodified by this act), the holder
of a license subject to this section may also designate up to two alternate operators
for the license. Dungeness crab-coastal fishery class B licensees may not
designate alternate operators. A person designated as an alternate operator must
possess an alternate operator license issued under RCW 75.28.048 (as recodified
by this act).

(2) The fee to change the alternate operator designation is twenty-two dollars.
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Sec. 33. RCW 75.28.047 and 1998 c 267 s 3 are each amended to read as
follows:

(1) Only the license holder and any alternate operators designated on the
license may sell or deliver food fish or shellfish under a commercial fishery license
or delivery license. A commercial fishery license or delivery license authorizes no
taking or delive-y of food fish or shellfish unless the license holder or an alternate
operator designated on the license is present or aboard the vessel.

(2) Notwithstanding RCW 75.28.010(1)(c) (as recodified by this act), an
alternate operator license is not required for an individual to operate a vessel as a
charter boat.

Sec. 34. RCW 75.28.048 and 1998 c 267 s 4 are each amended to read as
follows:

(1) A person who holds a commercial fishery license or a delivery license may
operate the vessel designated on the license. A person who is not tha license
holder may operate the vessel designated on the license only if:

(a) The person holds an alternate operator license issued by the director; and
(b) The person is designated as an alternate operator on the underlying

commercial fishery license or delivery license under RCW 75.28.046 (as recodified
by this act).

(2) Only an individual at least sixteen years of age may hold an alternate
operator license.

(3) No individual may hold more than one alternate operator license. An
individual who holds an alternate operator license may be designated as an
alternate operator on an unlimited number of commercial fishery licenses or
delivery licenses under RCW 75.28.046 (as recodified by this act).

(4) An individual who holds two Dungeness crab-Puget Sound fishery
licenses may operate the licenses on one vessel if the vessel owner or alternate
operator is on the vessel. The department shall allow a license holder to operate
up to one hundred crab pots for each license.

(5) As used in this section, to "operate" means to control the deployment or
removal of fishing gear from state waters while aboard a vessel or to operate a
vessel delivering food fish or shellfish taken in offshore waters to a port within the
state.

Sec. 35. RCW 75.28.055 and 1997 c 421 s I are each amended to read as
follows:

The ((fish and wildlife e,,mission)) director may, by rule, increase the
number of alternate operators beyond the level authorized by RCW 75.18.030 and
75.28.046 (as recodified by this act) for a commercial fishery licel,.e, delivery
license, or charter license.

Sec. 36. RCW 75.28.095 and 1998 c 190 s 95 are each amcnded to read as
follows:
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(I) The director shall issue the charter licenses and angler pemlits listed in this
section according to the requirements of this title. The licenses and permits and
their annual fees and surcharges are:

License or Permit Annual Fee Governing
(RCW 75.50.100 (as recodified Section

by this act) Surcharge)
Resident Nonresident

(a) Nonsalmon charter $225 $375
(b) Salmon charter $380 $685 RCW 75.30.065

(as recodified by this act)
(plus $100) (plus $100)

(c) Salmon angler $ 0 $ 0 RCW 75.30.070
(as recodified by this act)

(d) Salmon roe $ 95 $ 95 RCW 75.28.690
(as recodified by this act)

(2) A salmon charter license designating a vessel is required to operate a
charter boat to take salmon, other food fish, and shellfish. The director may issue
a salmon charter license only to a person who meets the qualifications of RCW
75.30.065 (as recodified by this act).

(3) A nonsalmon charter license designating a vessel is required to operate a
charter boat to take food fish other than salmon and shellfish. As used in this
subsection, "food fish" does not include salmon.

(4) "Charter boat" means a vessel from which persons may, for a fee, fish for
food fish or shellfish for personal use, and that brings food fish or shellfish into
state ports or brings food fish or shellfish taken from state waters into United States
ports. The director may specify by rule when a vessel is a "charter boat" within
this definition. "Charter boat" does not mean a vessel used by a guide for clients
fishing for food fish for personal use in freshwater rivers, streams, and lakes, other
than Lake Washington or that part of the Columbia River below the bridge at
Longview.

(5) A charter boat licensed in Oregon may fish without a Washington charter
license under the same rules as Washington charter boat operators in ocean waters
within the jurisdiction of Washington state from the southern border of the state of
Washington to Leadbetter Point, as long as the Oregon vessel does not land at any
Washington port with the purpose of taking on or discharging passengers. The
provisions of this subsection shall be in effect as long as the state of Oregon has
reciprocal laws and regulations.

(6) A salmon charter license under subsection (I)(b) of this section may be
renewed if the license holder notifies the department by May I st of that year that
lie or she will not participate in the fishery during that calendar year. The license
holder must pay the one hundred-dollar enhancement surcharge, plus a fifteen-
dollar handling charge, in order to be considered a valid renewal and eligible to
renew the license the following year.
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Sec. 37. RCW 75.28.110 and 1997 c 76 s I are each amended to read as
follows:

( I ) The following commercial salmon fishery licenses are required for the
license holder to use the specified gear to fish for salmon in state waters. Only a
person who meets the qualifications of RCW 75.30.120 (as recodified by this act)
may hold a license listed in this subsection. The licenses and their annual fees and
surcharges under RCW 75.50. 100 (as recodified by this act) are:

Fishery Resident Nonresident Surcharge

License Fee Fee

(a) Salmon Gill Net-Grays $380 $685 plus $1110
ularbr-Colunhia river

(b) Salmon Gill Net-Puget $380 $685 plus $100
Sound

(¢) Salmon Gill Net-Willapa $380 $685 plus $100

aiy-Columba river
(d) Salmon purse seine $530 $985 plus $100
(e) Salmon reef net $380 $685 plus $100
If) Salmon troll $380 $685 plus $100

(2) A license issued under this section authorizes no taking or delivery of
salmon or other food fish unless a vessel is designated under RCW 75.28.045 (as
recodified by this act).

(3) Holders of commercial salmon fishery licenses may retain incidentally
caught food fish other than salmon, subject to rules of the department.

(4) A salmon troll license includes a salmon delivery license.
(5) A salmon gill net license authorizes the taking of salmon only in the

geographical area for which the license is issued. The geographical designations
in subsection (I) of this section have the following meanings:

(a) "Puget Sound" includes waters of the Strait of 'jan de Fuca, Georgia
Strait, Puget Sound and all bays, inlets, canals, coves, sounds, and estuaries lying
easterly and southerly of the international boundary line and a line at the entrance
to the Strait of Juan de Fuca projected northerly from Cape Flattery to the
lighthouse on Tatoosh Island and then to Bonilla Point on Vancouver Island.

(b) "Grays Harbor-Columbia river" includes waters of Grays Harbor and
tributary estuaries lying easterly of a line projected northerly from Point Chehalis
Light to Point Brown and those waters of the Columbia river and tributary sloughs
and estuaries easterly of a line at the entrance to the Columbia river projected
southerly from the most westerly point of the North jetty to the most westerly point
of the South jetty.

(c) "Willapa Bay-Columbia river" includes waters of Willapa Bay and
tributary estuaries and easterly of a line projected northerly from Leadbetter Point
to the Cape Shoalwater tower and those waters of the Columbia river and tributary
sloughs described in (b) of this subsection.

(6) A commercial salmon troll fishery license may be renewed under this
section if the license holder notifies the department by May I st of that year that he
or she will not participate in the fishery during that calendar year. A commercial
salmon gill net, reef net, or seine fishery license may be renewed under this section
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if the license holder notifies the department by August Ist of that year that he or
she will not participate in the fishery during that calendar year. The license holder
must pay the one hundred-dollar enhancement surcharge, plus a fifteen-dollar
handling charge, in order to be considered a valid renewal and eligible to renew the
license the following year.

Sec. 38. RCW 75.28.113 and 1998 c 190 s 96 are each amended to read as
follows:

(I) A salmon delivery license is required to deliver salmon taken in offshore
waters to a place or port in the state. The annual fee for a salmon delivery license
is three hundred eighty dollars for residents and six hundred eighty-five dollars for
nonresidents. The annual surcharge under RCW 75.50.100 (as recodified by this
act) is one hundred dollars for each license. Holders of nonlimited entry delivery
licenses issued under RCW 75.28.125 (as recodified by this act) may apply the
nonlimited entry delivery license fee against the salmon delivery license fee.

(2) Only a person who meets the qualifications established in RCW 75.30.120
(as recodified by this act) may hold a salmon delivery license issued under this
section.

(3) A salmon delivery license authorizes no taking of salmon or other food
fish or shellfish from the waters of the state.

(4) If the director determines that the operation of a vessel under a salmon
delivery license results in the depletion or destruction of the state's salmon resource
or the delivery into this state of salmon products prohibited by law, the director
may revoke the license under the procedures of chapter 34.05 RCW.

Sec. 39. RCW 75.28.114 and 1999 c 103 s I are each amended to read as
follows:

(1) The legislature finds that landing salmon into the ports of Washington
state, regardless of where such salmon have been harvested, is economically
beneficial to those ports as well as to the citizens of the state of Washington. It is
therefore the intent of the legislature to encourage this practice.

(2) Notwithstanding the provisions of RCW 75.28.010(1)(b) and 75.28.113
(as recodified by this act), a Washington citizen who holds a valid Oregon or
California salmon troll license may land salmon taken during lawful seasons in
Oregon and California into Washington ports without obtaining a salmon delivery
license. This exception is valid only when the salmon were taken in offshore
waters south of Cape Falcon.

(3) The department shall adopt rules necessary to implement this section,
including rules identifying the appropriate methods for verifying that salmon were
in fact taken south of Cape Falcon.

See. 40. RCW 75.28.116 and 1993 sp.s. c 17 s 37 are each amended to read
as follows:

A person who does not qualify for a license under RCW 75.30.120 (as
recodified by this act) shall obtain a nontransferable emergency salmon delivery
license to make one delivery of salmon taken in offshore waters. The director shall
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not issue an emergency salmon delivery license unless, as determined by the
director, a bona fide emergency exists. The license fee is two hundred twenty-five
dollars for residents and four hundred seventy-five dollars for nonresidents. An
applicant for an emergency salmon delivery license shall designate no more than
one vessel that will be used with the license. Alternate operator licenses are not
required of persons delivering salmon under an emergency salmon delivery license.
Emergency salmon delivery licenses are not renewable.

Sec. 41. RCW 75.28.120 and 1993 sp.s. c 17 s 38 are each amended to read
as follows:

(1) This section establishes commercial fishery licenses required for food fish
fisheries and the annual fees for those licenses. As used in this section, "food fish"
does not include salmon. The director may issue a limited-entry commercial
fishery license only to a person who meets the qualifications established in
applicable governing sections of this title.
Fishery

(Governing section(s)) Re
(a) Baitfish Lampara
(b) Baitfish purse seine

(c) Bottom fish jig
(d) Bottom fish pot

(e) Bottom fish troll
Mf Carp
(g) Columbia river smelt

(h) Dog fish set net
(i) Emerging commercial

fishery (RCW 75.30.220
and 75.28.740 (as idl.cksl

bythis act))
(0) Food fish drag seine
(k) Food fish set line
(1) Food fish trawl-

Non-Puget Sound
Cm) Food fish trawl-

Puget Sound
(n) Herring dip bag net

(RCW 75.30.140 Lu

ecotgfied by this act))
(o) Herring drag seine

(RCW 75.30.140 Wa
recodified by this act))

(p) Herring gill net
(RCW 75. 30.140 as

recodified by this actt)
(q) Herring Lampara

(RCW 75.30.140 [.
recodified by this act)

(r) Herring purse seine

(RCW 75.30.140 (a
recodified by this act))

Annual Fee

eident

$185

$530

$130

$130

$130

$130
$380

$130

$185

$130

$130

$240

Vessel Limited

Nonresident Required? Entry?
$295 Yes No

Yes
Yes
Yes
Yes
No

No

Yes
Determined

by rule

Yes
Yes
Yes

No

No

No

No

No

No

No

Determined

by rule

No

No

No

$185 $295 Yes No

$175 $275 Yes Yes

$175 $275 Yes Yes

$175 $275 Yes Yes

$175 $275 Yes Yes

$175 $275 Yes Yes
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(s) Herring sparn-on-kelp N/A N/A Yes Yes

(RCW 75.30 270 a

(t) Smelt dip bag net $130 $185 No No
(u) Smelt gill net $380 S685 Yes No
(') Whiting-Puget Sound $295 $520 Yes Ycs

(RCW 75.30,170 Ls
recodfied by this actt)

(2) The director may by rule determine the species of food fish that may be
taken with the commercial fishery licenses established in this section, the gear that
may be used with the licenses, and the areas or waters in which the licenses may
be used. Where a fishery license has been established for a particular species, gear,
geographical area, or combination thereof, a more general fishery license may not
be used to take food fish in that fishery.

Sec. 42. RCW 75.28.125 and 1998 c 190 s 97 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, a person may not use
a commercial fishing vessel to deliver food fish or shellfish taken in offshore
waters to a port in the state without a nonlimited entry delivery license. As used
in this section, "food fish" does not include salmon. As used in this section,
"shellfish" does not include ocean pink shrimp or coastal crab. The annual license
fee for a nonlimited entry delivery license is one hundred ten dollars for residents
and two hundred dollars for nonresidents.

(2) Holders of salmon troll fishery licenses issued under RCW 75.28.110 (as
recodified by this act), salnon delivery licenses issued under RCW 75.28.113 (as
recodified by this act), crab pot fishery licenses issued under RCW 75.28.130 (as
recodified by this act), food fish trawl-Non-Puget Sound fishery licenses issued
under RCW 75.28.120 (as recodified by this act), Dungeness crab-coastal fishery
licenses, ocean pink shrimp delivery licenses, and shrimp trawl-Non-Puget Sound
fishery licenses issued under RCW 75.28.130 (as recodified by this act) may
deliver food fish or shellfish taken in offshore waters without a nonlimited entry
delivery license.

(3) A nonlimited entry delivery license authorizes no taking of food fish or
shellfish from state waters.

Sec. 43. RCW 75.28.130 and 1999 c 239 s 2 are each amended to read as
follows:

(1) This section establishes commercial fishery licenses required for shellfish
fisheries and the annual fees for those licenses. The director may issue a limited-
entry commercial fishery license only to a person who meets the qualifications
established in applicable governing sections of this title.
Fishery Annual Fee Vessel Limited

(Governing section(s)) Resident Nonresident Required? Entry?

(a) Burrowing shrimp $185 $295 Yes No
(b) Crab ring net- $130 $185 Yes No

Non-Puget Sound

[ 668 ]

Ch. 107



(c) Crab ring net-
Puget Sound

(d) Dungeness crab-
coastal (RCW 75.30.350
(as [codified by this at)

(e) Dungeness crab-

coastal, class B
(RCW 75.30.350
(as recodified by this act))

(f) Dungeness crab-

Puget Sound
(RCW 75.30.130
(as recodified by this tl)

(g) Emerging commercial

fishery (RCW 75.30.220
and 75.28.740 lWs

recodified by this act))
(h) Geoduck (RCW

75.30.280 (us

recodified by this act))
(i) Hardshell clam

mechanical harv ester

(RCW 75.28.280
(as recodified by this aKt)

j) Oyster reserve

(RCW 75.28.290
(as recodified by this act))

(k) Razor clam
(I) Sea cucumber dive

(RCW 75.30.250
0as recodificd by this act))

(m) Sea urchin dive

(RCW 75.30.210
(is recodified by this act)

(n) Shellfish dive
(o) Shellfish pot

(p) Shrimp pot-
Puget Sound
(RCW 75.30.490
(as recodified by this act))

(q) Shrimp trawl-
Non-Puget Sound

(r) Shrimp trawl-

Puget Sound

(RCW 75.30.500
(as recodified by this act)

(s) Squid

WASHINGTON LAWS, 2000

$130 $185 Yes No

$295 $520 Yes Yes

$520 Yes Yes

$185 Yes Yes

$295 Determined Determined
by rule by rule

$ 0 $ 0 Yes Yes

$530 $985 Yes No

$185 No Ni

$185 No No
$185 Yes Yes

Yes Yes

$130 $185
$130 $185

$185 $295

$240 $405

$185 $295

$185 $295

Yes No

Yes
Yes

Yes No

(2) The director may by rule determine the species of shellfish that may be
taken with the commercial fishery licenses established in this section, the gear that
may be used with the licenses, and the areas or waters in which the licenses may
be used. Where a fishery license has been established for a particular species, gear,

[ 669 1

Ch. 107



WASHINGTON LAWS, 2000

geographical area, or combination thereof, a more general fishery license may not
be used to take shellfish in that fishery.

Sec. 44. RCW 75.28.132 and 1994 c 260 s 15 are each amended to read as
follows:

A surcharge of fifty dollars shall be collected with each Dungeness crab-
coastal fishery license issued under RCW 75.28.130 (as recodified by this act) until
June 30, 2000, and with each Dungeness crab-coastal class B fishery license issued
under RCW 75.28.130 (as recodified by this act) until December 31, 1997.
Moneys collected under this section shall be placed in the Dungeness crab appeals
account hereby created in the state treasury. The account is subject to allotment
procedures under chapter 43.88 RCW, but no appropriation is required for
expenditures. Expenditures from the account shall only be used for processing
appeals related to the issuance of Dungeness crab-coastal fishery licenses.

Sec. 45. RCW 75.28.133 and 1997 c 418 s 5 are each amended to read as
follows:

A surcharge of one hundred twenty dollars shall be collected with each
Dungeness crab-coastal fishery license and with each Dungeness crab-coastal class
B fishery license issued under RCW 75.28.130 (as recodified by this act). Moneys
collected under this section shall be placed in the coastal crab account created
under RCW 75.30.390 (as recodified by this act).

Sec. 46. RCW 75.28.280 and 1993 c 340 s 19 are each amended to read as
follows:

A hardshell clam mechanical harvester fishery license is required to operate
a mechanical or hydraulic device for commercially harvesting clams, other than
geoduck clams, unless the requirements of RCW 75.20.100 (as recodified by this
act) are fulfilled for the proposed activity.

Sec. 47. RCW 75.28.290 and 1993 c 340 s 20 are each amended to read as
follows:

A person who commercially takes shellfish from state oyster reserves under
RCW 75.24.070 (as recodified by this act) must have an oyster reserve fishery
license.

Sec. 48. RCW 75.28.300 and 1993 sp.s. c 17 s 43 are each amended to read
as follows:

A wholesale fish dealer's license is required for:
(1) A business in the state to engage in the commercial processing of food fish

or shellfish, including custom canning or processing of personal use food fish or
shellfish.

(2) A business in the state to engage in the wholesale selling, buying, or
brokering of food fish or shellfish. A wholesale fish dealer's license is not required
of those businesses which buy exclusively from Washington licensed wholesale
dealers and sell solely at retail.
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(3) Fishermen who land and sell their catch or harvest in the state to anyone
other than a licensed wholesale dealer within or outside the state.

(4) A business to engage in the commercial manufacture or preparation of
fertilizer, oil, meal, caviar, fish bait, or other byproducts from food fish or shellfish.

(5) A business employing a fish buyer as defined under RCW 75.28.340 (as
recodified by this act).

The annual license fee for a wholesale dealer is two hundred fifty dollars. A
wholesale fish dealer's license is not required for persons engaged in the
processing, wholesale selling, buying, or brokering of private sector cultured
aquatic products as defined in RCW 15.85.020. However, if a means of identifying
such products is required by rules adopted under RCW 15.85.060, the exemption
from licensing requirements established by this subsection applies only if the
aquatic products are identified in conformance with those rules.

Sec. 49. RCW 75.28.323 and 1996 c 267 s 30 are each amended to read as
follows:

(1) A wholesale fish dealer shall not take possession of food fish or shellfish
until the dealer has deposited with the department an acceptable performance bond
on forms prescribed and furnished by the department. This performance bond shall
be a corporate surety bond executed in favor of the department by a corporation
authorized to do business in the state of Washington under chapter 48.28 RCW and
approved by the department. The bond shall be filed and maintained in an amount
equal to one thousand dollars for each buyer engaged by the wholesale dealer. In
no case shall the bond be less than two thousand dollars nor more than fifty
thousand dollars.

(2) A wholesale dealer shall, within seven days of engaging additional fish
buyers, notify the department and increase the amount of the bonding required in
subsection (I) of this section.

(3) The director may suspend and refuse to reissue a wholesale fish dealer's
license of a dealer who has taken possession of food fish or shellfish without an
acceptable performance bond on deposit with the department.

(4) The bond shall be conditioned upon the compliance with the requirements
of this chapter and rules of the department relating to the payment of fines for
violations of rules for the accounting of the commercial harvest of food fish or
shellfish. In lieu of the surety bond required by this section the wholesale fish
dealer may file with the department a cash deposit, negotiable securities acceptable
to the department, or an assignment of a savings account or of a savings certificate
in a Washington bank on an assignment form prescribed by the department.

(5) Liability under the bond shall be maintained as long as the wholesale fish
dealer engages in activities under RCW 75.28.300 (as recodified by this act) unless
released. Liability under the bond may be released only upon written notification
from the department. Notification shall be given upon acceptance by the
department of a substitute bond or forty-five days after the expiration of the
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wholesale fish dealer's annual license. In no event shall the liability of the surety
exceed the amount of the surety bond required under this chapter.

Sec. 50. RCW 75.28.340 and 1993 sp.s. c 17 s 46 are each amended to read
as follows:

(1) A fish buyer's license is required of and shall be carried by each individual
engaged by a wholesale fish dealer to purchase food fish or shellfish from a
licensed commercial fisherman. A fish buyer may represent only one wholesale
fish dealer.

(2) ((Unleos adjusted by th direetar pursuant to !he direetor'; autherity
granted i R A 1 75.2 8.965,)) The annual fee for a fish buyer's license is ninety-five
dollars.

Sec. 51. RCW 75.28.730 and 1993 c 376 s 4 are each amended to read as
follows:

An ocean pink shrimp delivery license is required to deliver ocean pink shrimp
taken in offshore waters and delivered to a port in the state. ((Unless tttu ted by
the dirt.r pusutnt to the dir ..or's authority granted in R 45.28.065,)) The
annual license fee is one hundred fifty dollars for residents and three hundred
dollars for nonresidents. Ocean pink shrimp delivery licenses are transferable.

Sec. 52. RCW 75.28.740 and 1998 c 190 s 99 are each amended to read as
follows:

(1) The director may by rule designate a fishery as an emerging commercial
fishery. The director shall include in the designation whether the fishery is one that
requires a vessel.

(2) "Emerging commercial fishery" means the commercial taking of a newly
classified species of food fish or shellfish, the commercial taking of a classified
species with gear not previously used for that species, or the commercial taking of
a classified species in an area from which that species has not previously been
commercially taken. Any species of food fish or shellfish commercially harvested
in Washington state as of June 7, 1990, may be designated as a species in an
emerging commercial fishery, except that no fishery subject to a license limitation
program in chapter 75.30 RCW (as recodified by this act) may be designated as an
emerging commercial fishery.

(3) A person shall not take food fish or shellfish in a fishery designated as an
emerging commercial fishery without an emerging commercial fishery license and
a permit from the director. The director shall issue two types of permits to
accompany emerging commercial fishery licenses: Trial fishery permits and
experimental fishery permits. Trial fishery permits are governed by subsection (4)
of this section. Experimental fishery permits are governed by RCW 75.30.220 (as
recodified by this act).

(4) The director shall issue trial fishery permits for a fishery designated as an
emerging commercial fishery unless the director determines there is a need to limit
the number of participants under RCW 75.30.220 (as recodified by this act). A
person who meets the qualifications of RCW 75.28.020 (as recodified by this act)
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may hold a trial fishery permit. The holder of a trial fishery permit shall comply
with the terms of the permit. Trial fishery permits are not transferable from the
permit holder to any other person.

Sec. 53. RCW 75.28.760 and 1993 sp.s. c 4 s 2 are each amended to read as
follows:

By July I, 1994, the ((d.p..tmnt. .F Fish.re and wildlifc..)) commission
jointly with the appropriate Indian tribes, shall each establish a wild salmonid
policy. The policy shall ensure that department actions and programs are
consistent with the goals of rebuilding wild stock populations to levels that permit
commercial and recreational fishing opportunities.

Sec. 54. RCW 75.28.770 and 1998 c 245 s 153 are each amended to read as
follows:

The ((dhepa'rmet)) director shall evaluate and recommend, in consultation
with the Indian tribes, salmon fishery management strategies and gear types, as
well as a schedule for implementation, that will minimize the impact of commercial
and recreational fishing in the mixed stock fishery on critical and depressed wild
stocks of salmonids. As part of this evaluation, the ((depart e n* ii t)) director, in
conjunction with the commercial and recreational fishing industries, shall evaluate
commercial and recreational salmon fishing gear types developed by these
industries.

Sec. 55. RCW 75.28.780 and 1993 sp.s. c 17 s 42 are each amended to read
as follows:

The director shall issue the personal licenses listed in this section according
to the requirements of this title. The licenses and their annual fees are:
Personal License Annual rce Governing

(RCW 75.50. 10 Lqjsrcodif~gJ Section
by hms Surcharge)

Resident Nonresident

(1) Alternate Operator $35 $ 35 RCW 75.28,049
[0s recodificd by Ili's act)

(2) Geoduck Diver $185 $295 RCW 75.28.75(0
fiLs~ecodified by this actl

(3) Salmon Guide $130 $630 RCW 75.28.710
(iuirecodified by this ac

(plus $20) (plus $100)

Sec. 56. RCW 75.30.021 and 1995 c 227 s 2 are each amended to read as
follows:

(I) The ((deparffetn)) director shall waive license requirements, including
landing or poundage requirements, if, during the calendar year that a license issued
pursuant to chapter 75.28 RCW (as recodified by this act) is valid, no harvest
opportunity occurs in the fishery corresponding to the license.

(2) For each license limitation program, where the person failed to hold the
license and failed to make landing or poundage requirements because of a license
waiver by the ((department)) director during the previous year, the person shall
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qualify for a license by establishing that the person held the license during the last
year in which the license was not waived.

Sec. 57. RCW 75.30.050 and 1999 c 151 s 1601 are each amended to read as
follows:

(1) The director shall appoint three-member advisory review boards to hear
cases as provided in RCW 75.30.060 (as recodified by this act). Members shall be
from:

(a) The commercial sea urchin and sea cucumber fishery in cases involving
sea urchin and sea cucumber dive fishery licenses; ((jmidj)) and

(b) The commercial coastal crab fishery in cases involving Dungeness crab-
coastal fishery licenses and Dungeness crab-coastal class B fishery licenses. The
members shall include one person from the commercial crab processors, one
Dungeness crab-coastal fishery license holder, and one citizen representative of a
coastal community.

(2) Members shall serve at the discretion of the director and shall be
reimbursed for travel expenses as provided in RCW 43.03.050, 43.03.060, and
43.03.065.

Sec. 58. RCW 75.30.060 and 1995 1st sp.s. c 2 s 32 are each amended to read
as follows:

A person aggrieved by a decision of the department under this chapter may
request administrative review under the informal procedure established by this
section.

In an informal hearing before a review board, the rules of evidence do not
apply. A record of the proceeding shall be kept as provided by chapter 34.05
RCW. After hearing the case the review board shall notify in writing the
((eoenimsiet)) director and the initiating party whether the review board agrees
or disagrees with the department's decision and the reasons for the review board's
findings. Upon receipt of the review board's findings the ((e.rmi~sion)) director
may order such relief as the ((earn iien)) director deems appropriate under the
circumstances.

Nothing in this section: (1) Impairs an aggrieved person's right to proceed
under chapter 34.05 RCW; or (2) imposes a liability on members of a review board
for their actions under this section.

Sec. 59. RCW 75.30.065 and 1993 c 340 s 28 are each amended to read as
follows:

(1) After May 28, 1977, the director shall issue no new salmon charter
licenses. A person may renew an existing salmon charter license only if the person
held the license sought to be renewed during the previous year or acquired the
license by transfer from someone who held it during the previous year, and if the
person has not subsequently transferred the license to another person.

(2) Salmon charter licenses may be renewed each year. A salmon charter
license which is not renewed each year shall not be renewed further.
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(3) Subject to the restrictions in ((seetina 11 of this aet)) RCW 75.28.011 (as
recodified by this act), salmon charter licenses are transferrable from one license
holder to another.

Sec. 60. RCW 75.30.070 and 1998 c 190 s 100 are each amended to read as
follows:

(1) Except as provided in subsection (3) of this section, a person shall not
operate a vesse! as a charter boat from which salmon are taken in salt water without
an angler permit. The angler permit shall specify the maximum number of persons
that may fish from the charter boat per trip. The angler permit expires if the
salmon charter license is not renewed.

(2) Only a person who holds a salmon charter license issued under RCW
75.28.095 and 75.30.065 (as recodified by this act) may hold an angler permit.

(3) An angler permit shall not be required for charter boats licensed in Oregon
and fishing in ocean waters within the jurisdiction of Washington state from the
southern border of the state of Washington to Leadbetter Point under the same
regulations as Washington charter boat operators, as long as the Oregon vessel
does not land at any Washington port with the purpose of taking on or discharging
passengers. The provisions of this subsection shall be in effect as long as the state
of Oregon has reciprocal laws and regulations.

Sec. 61. RCW 75.30.090 and 1993 c 340 s 30 are each amended to read as
follows:

A salmon charter boat may not carry more anglers than the number specified
in the angler permit issued under RCW 75.30.070 (as recodified by this act).
Members of the crew may fish from the boat only to the extent that the number of
anglers specified in the angler permit exceeds the number of noncrew passengers
on the boat at that time.

Sec. 62. RCW 75.30.100 and 1993 c 340 s 31 are each amended to read as
follows:

(I) The total number of anglers authorized by the ((department)) director shall
not exceed the total number authorized for 1980.

(2) Angler permits issued under RCW 75.30.070 (as recodified by this act) are
transferable. All or a portion of the permit may be transferred to another salmon
charter license holder.

(3) The angler permit holder and proposed transferee shall notify the
department when transferring an angler permit, and the ((depart,,'ent)) director
shall issue a new angler permit certificate. If the original permit holder retains a
portion of the permit, the ((departntmert)) director shall issue a new angler permit
certificate reflecting the decrease in angler capacity.

(4) The department shall collect a fee of ten dollars for each certificate issued
tinder subsection (3) of this section.

Sec. 63. RCW 75.30.120 and 1995 c 135 s 7 are each amended to read as
follows:
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(1) Except as provided in subsection (2) of this section, after May 6, 1974, the
director shall issue no new commercial salmon fishery licenses or salmon delivery
licenses. A person may renew an existing license only if the person held the
license sought to be renewed during the previous year or acquired the license by
transfer from someone who held it during the previous year, and if the person has
not subsequently transferred the license to another person.

(2) Where the person failed to obtain the license during the previous year
because of a license suspension, the person may qualify for a license by
establishing that the person held such a license during the last year in which the
license was not suspended.

(3) Subject to the restrictions in RCW 75.28.011 (as recodified by this act),
commercial salmon fishery licenses and salmon delivery licenses are transferable
from one license holder to another.

Sec. 64. RCW 75.30.125 and 1993 c 340 s 33 are each amended to read as
follows:

Any commercial salmon fishery license issued under RCW 75.28.110 (as
recodified by this act) or salmon delivery license issued under RCW 75.28.113 (as
recodified by this act) shall revert to the department when any government
confiscates and sells the vessel designated on the license. Upon application of the
person named on the license as license holder and the approval of the director, the
department shall transfer the license to the applicant. Application for transfer of
the license must be made within the calendar year for which the license was issued.

Sec. 65. RCW 75.30.130 and 1999 c 151 s 1602 are each amended to read as
follows:

(1) A person shall not commercially take Dungeness crab (Cancer magister)
in Puget Sound without first obtaining a Dungeness crab-Puget Sound fishery
license. As used in this section, "Puget Sound" has the meaning given in RCW
75.28.110(5)(a) (as recodified by this act). A Dungeness crab-Puget Sound
fishery license is not required to take other species of crab, including red rock crab
(Cancer productus).

(2) Except as provided in subsections (3) and (6) of this section, after January
1, 1982, the director shall issue no new Dungeness crab-Puget Sound fishery
licenses. Only a person who meets the following qualification may renew an
existing license: The person shall have held the Dungeness crab-Puget Sound
fishery license sought to be renewed during the previous year or acquired the
license by transfer from someone who held it during the previous year, and shall
not have subsequently transferred the license to another person.

(3) Where the person failed to obtain the license during the previous year
because of a license suspension, the person may qualify for a license by
establishing that the person held such a license during the last year in which the
license was not suspended.

(4) This section does not restrict the issuance of commercial crab licenses for
areas other than Puget Sound or for species other than Dungeness crab.
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(5) Dungeness crab-Puget Sound fishery licenses are transferable from one
license holder to another.

(6) If fewer than one hundred twenty-five persons are eligible for Dungeness
crab-Puget Sound fishery licenses, the director may accept applications for new
licenses. The director shall determine by random selection the successful
applicants for the additional licenses. The number of additional licenses issued
shall be sufficient to maintain one hundred twenty-five licenses in the Puget Sound
Dungeness crab fishery. The director shall adopt rules governing the application,
selection, and issuance procedures for new Dungeness crab-Puget Sound fishery
licenses.

Sec. 66. RCW 75.30.140 and 1998 c 190 s 102 are each amended to read as
follows:

(1) A person shall not fish commercially for herring in state waters without a
herring fishery license. As used in this section, "herring fishery license" means any
of the following commercial fishery licenses issued under RCW 75.28.120 (as
recodified by this act): Herring dip bag net; herring drag seine; herring gill net;
herring lampara; herring purse seine.

(2) Except as provided in this section, a herring fishery license may be issued
only to a person who held the license sought to be renewed during the previous
year or acquired the license by transfer from someone who held it during the
previous year, and if the person has not subsequently transferred the license to
another person.

(3) Herring fishery licenses may be renewed each year. A herring fishery
license that is not renewed each year shall not be renewed further.

(4) The ((department)) directo may issue additional herring fishery licenses
if the stocks of herring will not be jeopardized by granting additional licenses.

(5) Subject to the restrictions of RCW 75.28.011 (as recodified by this act),
herring fishery licenses are transferable from one license holder to another.

Sec. 67. RCW 75.30.170 and 1993 c 340 s 39 are each amended to read as
follows:

(1) A person shall not commercially take whiting from areas that the
department designates within the waters described in RCW 75.28.110(5)(a) (as
recodified by this act) without a whiting-Puget Sound fishery license.

(2) A whiting-Puget Sound fishery license may be issued only to an individual
who:

(a) Delivered at least fifty thousand pounds of whiting during the period from
January 1, 1981, through February 22, 1985, as verified by fish delivery tickets;

(b) Possessed, on January 1, 1986, all equipment necessary to fish for whiting;
and

(c) Held a whiting-Puget Sound fishery license during the previous year or
acquired such a license by transfer from someone who held it during the previous
year.
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(((-Z))) () After January 1, 1995, the director shall issue no new whiting-Puget
Sound fishery licenses. After January 1, 1995, only an individual who meets the
following qualifications may renew an existing license: The individual shall have
held the license sought to be renewed during the previous year or acquired the
license by transfer from someone who held it during the previous year, and shall
not have subsequently transferred the license to another person.

(((3))) (4 Whiting-Puget Sound fishery licenses may be renewed each year.
A whiting-Puget Sound fishery license that is not renewed each year shall not be
renewed further.

See. 68. RCW 75.30.180 and 1993 c 340 s 40 are each amended to read as
follows:

A whiting-Puget Sound fishery license may be transferred through gift, devise,
bequest, or descent to members of the license holder's immediate family which
shall be limited to spouse, children, or stepchildren. The holder of a whiting-Puget
Sound fishery license shall be present on any vessel taking whiting under the
license. In no instance may temporary permits be issued.

The director may adopt rules necessary to implement RCW ((75.30.109
through)) 75.30.170 and 75.30.180 (as recodified by this act).

Sec. 69. RCW 75.30.220 and 1993 c 340 s 42 are each amended to read as
follows:

(1) The director may Issue experimental fishery permits for commercial
harvest in an emerging commercial fishery for which the director has determined
there is a need to limit the number of participants. The director shall determine by
rule the number and qualifications of participants for such experimental fishery
permits. Only a person who holds an emerging commercial fishery license issued
under RCW 75.28.740 (as recodified by this act) and who meets the qualifications
established in those rules may hold an experimental fishery permit. The director
shall limit the number of these permits to prevent habitat damage, ensure
conservation of the resource, and prevent overharvesting. In developing rules for
limiting participation in an emerging or expanding commercial fishery, the director
shall appoint a five-person advisory board representative of the affected fishery
industry. The advisory board shall review and make recommendations to the
director on rules relating to the number and qualifications of the participants for
such experimental fishery permits.

(2) RCW 34.05.422(3) does not apply to applications for new experimental
fishery permits.

(3) Experimental fishery permits are not transferable from the permit holder
to any other person.

Sec. 70. RCW 75.30.270 and 1993 c 340 s 37 are each amended to read as
follows:

(1) A herring spawn on kelp fishery license is required to commercially take
herring eggs which have been deposited on vegetation of any type.
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(2) A herring spawn on kelp fishery license may be issued only to a person
who:

(a) Holds a herring fishery license issued under RCW 75.28.120 and
75.30.140 (as recodified by this act); and

(b) Is the highest bidder in an auction conducted under subsection (3) of this
section.

(3) The department shall sell herring spawn on kelp commercial fishery
licenses at auction to the highest bidder. Bidders shall identify their sources of
kelp. Kelp harvested from state-owned aquatic lands as defined in RCW 79.90.465
requires the written consent of the department of natural resources. The
department shall give all holders of herring fishery licenses thirty days' notice of
the auction.

See. 71. RCW 75.30.280 and 1998 c 190 s 106 are each amended to read as
follows:

(1) A person shall not harvest geoduck clams commercially without a geoduck
fishery license. This section does not apply to the harvest of private sector cultured
aquatic products as defined in RCW 15.85.020.

(2) Only a person who has entered into a geoduck harvesting agreement with
the department of natural resources under RCW 79.96.080 may hold a geoduck
fishery license.

(3) A geoduck fishery license authorizes no taking of geoducks outside the
boundaries of the public lands designated in the underlying harvesting agreement,
or beyond the harvest ceiling set in the underlying harvesting agreement.

(4) A geoduck fishery license expires when the underlying geoduck harvesting
agreement terminates.

(5) The director shall determine the number of geoduck fishery licenses that
may be issued for each geoduck harvesting agreement, the number of units of gear
whose use the license authorizes, and the type of gear that may be used, subject to
RCW 75.24.100 (as recodified by this act). In making those determinations, the
director shall seek to conserve the geoduck resource and prevent damage to its
habitat.

(6) The holder of a geoduck fishery license and the holder's agents and
representatives shall comply with all applicable commercial diving safety
regulations adopted by the federal occupational safety and health administration
established under the federal occupational safety and health act of 1970 as such law
exists on May 8, 1979, 84 Stat. 1590 et seq.; 29 U.S.C. Sec. 651 et seq. A
violation of those regulations is a violation of this subsection. For the purposes of
this section, persons who dive for geoducks are "employees" as defined by the
federal occupational safety and health act. A violation of this subsection is grounds
for suspension or revocation of a geoduck fishery license following a hearing under
the procedures of chapter 34.05 RCW. The ((depatment)) director shall not
suspend or revoke a geoduck fishery license if the violation has been corrected
within ten days of the date the license holder receives written notice of the
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violation. If there is a substantial probability that a violation of the commercial
diving standards could result in death or serious physical harm to a person engaged
in harvesting geoduck clams, the ((depa .'enf)) director shall suspend the license
immediately until the violation has been corrected. If the license holder is not the
operator of the harvest vessel and has contracted with another person for the
harvesting of geoducks, the ((dep- ,t )) director shall not suspend or revoke the
license if the license holder terminates its business relationship with that person
until compliance with this subsection is secured.

See. 72. RCW 75.30.290 and 1998 c 190 s 107 are each amended to read as
follows:

A person shall not commercially deliver into any Washington state port ocean
pink shrimp caught in offshore waters without an ocean pink shrimp delivery
license issued under RCW 75.28.730 (as recodified by this act), or an ocean pink
shrimp single delivery license issued under RCW 75.30.320 (as recodified by this
act). An ocean pink shrimp delivery license shall be issued to a vessel that:

(1) Landed a total of at least five thousand pounds of ocean pink shrimp in
Washington in any single calendar year between January 1, 1983, and December
31, 1992, as documented by a valid shellfish receiving ticket; and

(2) Can show continuous participation in the Washington, Oregon, or
California ocean pink shrimp fishery by being eligible to land ocean pink shrimp
in either Washington, Oregon, or California each year since the landing made
under subsection (1) of this section. Evidence of such eligibility shall be a certified
statement from the relevant state licensing agency that the applicant for a
Washington ocean pink shrimp delivery license held at least one of the following
permits:

(a) For Washington: Possession of a delivery permit or delivery license issued
under RCW 75.28.125 ((or a t.wl li ..n.. (other than Puget Sound) issued undc
RCW 75.2. )) (as recodified by this act);

(b) For Oregon: Possession of a vessel permit issued under Oregon Revised
Statute 508.880; or

(c) For California: A trawl permit issued under California Fish and Game
Code sec. 8842.

Sec. 73. RCW 75.30.300 and 1993 c 376 s 6 are each amended to read as
follows:

An applicant who can show historical participation under RCW 75.30.290(1)
(as recodified by this act) but does not satisfy the continuous participation
requirement of RCW 75.30.290(2) (as recodified by this act) shall be issued an
ocean pink shrimp delivery license if:

(1) The owner can prove that the owner was in the process on December 31,
1992, of constructing a vessel for the purpose of ocean pink shrimp harvest. For
purposes of this section, "construction" means having the keel laid, and "for the
purpose of ocean pink shrimp harvest" means the vessel is designed as a trawl
vessel. An ocean pink shrimp delivery license issued to a vessel under
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construction is not renewable after December 31, 1994, unless the vessel lands a
total of at least five thousand pounds of ocean pink shrimp into a Washington state
port before December 31, 1994; or

(2) The applicant's vessel is a replacement for a vessel that is otherwise
eligible for an ocean pink shrimp delivery license.

Sec. 74. RCW 75.30.320 and 1993 c 376 s 8 are each amended to read as
follows:

The owner of an ocean pink shrimp fishing vessel that does not qualify for an
ocean pink shrimp delivery license issued under RCW 75.28.730 (as recodified by
this act) shall obtain an ocean pink shrimp single delivery license in order to make
a landing into a state port of ocean pink shrimp taken in offshore waters. The
director shall not issue an ocean pink shrimp single delivery license unless, as
determined by the director, a bona fide emergency exists. A maximum of six
ocean pink shrimp single delivery licenses may be issued annually to any vessel.
((Unless adjusted by the diretr pursuant to the direetor's authority grantcI in
RW 45.28.065,)) The fee for an ocean pink shrimp single delivery license is one
hundred dollars.

Sec. 75. RCW 75.30.330 and 1993 c 376 s 10 are each amended to read as
follows:

The director may reduce the landing requirements established under RCW
75.30.290 (as recodified by this act) upon the recommendation of an advisory
review board established under RCW 75.30.050 (as recodified by this act), but the
director may not entirely waive the landing requirement. The advisory review
board may recommend a reduction of the landing requirement in individual cases
if in the advisory review board's judgment, extenuating circumstances prevented
achievement of the landing requirement. The director shall adopt rules governing
the operation of the advisory review board and defining "extenuating
circumstances."

Sec. 76. RCW 75.30.350 and 1998 c 190 s 108 are each amended to read as
follows:

(1) A person shall not commercially fish for coastal crab in Washington state
waters without a Dungeness crab-coastal or a Dungeness crab--coastal class B
fishery license. Gear used must consist of one buoy attached to each crab pot.
Each crab pot must be fished individually.

(2) A Dungeness crab-coastal fishery license is transferable. Except as
provided in subsection (3) of this section, such a license shall only be issued to a
person who proved active historical participation in the coastal crab fishery by
having designated, after December 31, 1993, a vessel or a replacement vessel on
the qualifying license that singly or in combination meets the following criteria:

(a) Made a minimum of eight coastal crab landings totaling a minimum of five
thousand pounds per season in at least two of the four qualifying seasons identified
in subsection (5) of this section, as documented by valid Washington state shellfish
receiving tickets; and showed historical and continuous participation in the coastal
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crab fishery by having held one of the following licenses or their equivalents each
calendar year beginning 1990 through 1993, and was designated on the qualifying
license of the person who held one of the following licenses in 1994:

(i) Crab pot-Non-Puget Sound license, issued under RCW 75.28.130(l)(b)
(as recodified by this act);

(ii) Nonsalmon delivery license, issued under RCW 75.28.125 (as recodified
by this act);

(iii) Salmon troll license, issued under RCW 75.28.110 (as recodified by this
act);

(iv) Salmon delivery license, issued under RCW 75.28.113 (as recodified by
this act);

(v) Food fish trawl license, issued under RCW 75.28.120 (as recodified by this
ac ); or

(vi) Shrimp trawl license, issued under RCW 75.28.130 (as recodified by this
act); or

(b) Made a minimum of four Washington landings of coastal crab totaling two
thousand pounds during the period from December 1, 1991, to March 20, 1992,
and made a minimum of eight crab landings totaling a minimum of five thousand
pounds of coastal crab during each of the following periods: December 1, 1991,
to September 15, 1992; December 1, 1992, to September 15, 1993; and December
1, 1993, to September 15, 1994. For landings made after December 31, 1993, the
vessel shall have been designated on the qualifying license of the person making
the landings; or

(c) Made any number of coastal crab landings totaling a minimum of twenty
thousand pounds per season in at least two of the four qualifying seasons identified
in subsection (5) of this section, as documented by valid Washington state shellfish
receiving tickets, showed historical and continuous participation in the coastal crab
fishery by having held one of the qualifying licenses each calendar year beginning
1990 through 1993, and the vessel was designated on the qualifying license of the
person who held that license in 1994.

(3) A Dungeness crab-coastal fishery license shall be issued to a person who
had a new vessel under construction between December 1, 1988, and September
15, 1992, if the vessel made coastal crab landings totaling a minimum of five
thousand pounds by September 15, 1993, and the new vessel was designated on the
qualifying license of the person who held that license in 1994. All landings shall
be documented by valid Washington state shellfish receiving tickets. License
applications under this subsection may be subject to review by the advisory review
board in accordance with RCW 75.30.050 (as recodified by this act). For purposes
of this subsection, "under construction" means either:

(a)(i) A contract for any part of the work was signed before September 15,
1992; and
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(ii) The contract for the vessel under construction was not transferred or
otherwise alienated from the contract holder between the date of the contract and
the issuance of the Dungeness crab-coastal fishery license; and

(iii) Construction had not been completed before December I, 1988; or
(b)(i) The keel was laid before September 15, 1992; and
(ii) Vessel ownership was not transferred or otherwise alienated from the

owner between the time the keel was laid and the issuance of the Dungeness crab-
coastal fishery license; and

(iii) Construction had not been completed before December 1, 1988.
(4) A Dungeness crab--coastal class B fishery license is not transferable.

Such a license shall be issued to persons who do not meet the qualification criteria
for a Dungeness crab-coastal fishery license, if the person has designated on a
qualifying license after December 31, 1993, a vessel or replacement vessel that,
singly or in combination, made a minimum of four landings totaling a minimum
of two thousand pounds of coastal crab, documented by valid Washington state
shellfish receiving tickets, during at least one of the four qualifying seasons, and
if the person has participated continuously in the coastal crab fishery by having
held or by having owned a vessel that held one or more of the licenses listed in
subsection (2) of this section in each calendar year subsequent to the qualifying
season in which qualifying landings were made through 1994. Dungeness crab-
coastal class B fishery licenses cease to exist after December 31, 1999, and the
continuing license provisions of RCW 34.05.422(3) are not applicable.

(5) The four qualifying seasons for purposes of this section are:
(a) December 1, 1988, through September 15, 1989;
(b) December 1, 1989, through September 15, 1990;
(c) December 1, 1990, through September 15, 1991; and
(d) December 1, 1991, through September 15, 1992.
(6) For purposes of this section and RCW 75.30.420 (as recodified by this

act), "coastal crab" means Dungeness crab (cancer magister) taken in all
Washington territorial and offshore waters south of the United States-Canada
boundary and west of the Bonilla-Tatoosh line (a line from the western end of
Cape Flattery to Tatoosh Island lighthouse, then to the buoy adjacent to Duntz
Rock, then in a straight line to Bonilla Point of Vancouver island), Grays Harbor,
Willapa Bay, and the Columhia river.

(7) For purposes of this section, "replacement vessel" means a vessel used in
the coastal crab fishery in 1994, and that replaces a vessel used in the coastal crab
fishery during any period from 1988 through 1993, and which vessel's licensing
and catch history, together with the licensing and catch history of the vessel it
replaces, qualifies a single applicant for a Dungeness crab-coastal or Dungeness
crab-coastal class B fishery license. A Dungeness crab--coastal or Dungeness
crab-coastal class B fishery license may only be issued to a person who
designated a vessel in the 1994 coastal crab fishery and who designated the same
vessel in 1995.

1 683 1

Ch. 107



WASHINGTON LAWS, 2000

Sec. 77. RCW 75.30.370 and 1994 c 260 s 4 are each amended to read as
follows:

A person commercially fishing for Dungeness crab in offshore waters outside
of Washington state jurisdiction shall obtain a Dungeness crab offshore delivery
license from the director if the person does not possess a valid Dungeness crab-
coastal fishery license or a valid Dungeness crab-coastal class B fishery license and
the person wishes to land Dungeness crab into a place or a port in the state. The
annual fee for a Dungeness crab offshore delivery license is two hundred fifty
dollars. The director may specify restrictions on landings of offshore Dungeness
crab in Washington state as authorized in RCW 75.30.360 (as recodified by this
act).

Fees from the offshore Dungeness crab delivery license shall be placed in the
((eostal [castall)) coastal crab account created in RCW 75.30.390 (as recodified
by this act).

Sec. 78. RCW 75.30.380 and 1997 c 418 s 3 are each amended to read as
follows:

Dungeness crab-coastal fishery licenses are freely transferable on a willing
seller-willing buyer basis after paying the transfer fee in RCW 75.28.011 (as
recodified by this act).

Sec. 79. RCW 75.30.390 and 1997 c 418 s 4 are each amended to read as
follows:

The coastal crab account is created in the custody of the state treasurer. The
account shall consist of revenues from fees from the transfer of each Dungeness
crab-coastal fishery license assessed under RCW 75.28.011 (as recodified by this
act), delivery fees assessed under RCW 75.30.370 (as recodified by this act), and
the license surcharge under RCW 75.28.133 (as recodified by this act). Only the
director or the director's designee may authorize expenditures from the account.
The account is subject to allotment procedures under chapter 43.88 RCW but no
appropriation is required for expenditures. Funds may be used for coastal crab
management activities as provided in RCW 75.30.4 10 (as recodified by this act).

Sec. 80. RCW 75.30.420 and 1994 c 260 s 9 are each amended to read as
follows:

(1) An Oregon resident who can show historical and continuous participation
in the Washington state coastal crab fishery by having held a nonresident non-
Puget Sound crab pot license issued under RCW 75.28.130 (as recodified by this
act) each year from 1990 through 1994, and who has delivered a minimum of eight
landings totaling five thousand pounds of crab into Oregon during any two of the
four qualifying seasons as provided in RCW 75.30.350(((4))) (5) (as recodified by
this act) as evidenced by valid Oregon fish receiving tickets, shall be issued a
nonresident Dungeness crab-coastal fishery license valid for fishing in Washington
state waters north from the Oregon-Washington boundary to United States latitude
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forty-six degrees thirty minutes north. Such license shall be issued upon
application and submission of proof of delivery.

(2) This section shall become effective contingent upon reciprocal statutory
authority in the state of Oregon providing for equal access for Washington state
coastal crab fishers to Oregon territorial coastal waters north of United States
latitude forty-five degrees fifty-eight minutes north, and Oregon waters of the
Columbia river.

Sec. 81. RCW 75.30.440 and 1994 c 260 s 13 are each amended to read as
follows:

Except as provided under RCW 75.30.460 (as recodified by this act), the
director shall issue no new Dungeness crab-coastal fishery licenses after December
31, 1995. A person may renew an existing license only if the person held the
license sought to be renewed during the previous year or acquired the license by
transfer from someone who held it during the previous year, and if the person has
not subsequently transferred the license to another person. Where the person failed
to obtain the license during the previous year because of a license suspension, the
person may qualify for a license by establishing that the person held such a license
during the last year in which the license was not suspended.

Sec. 82. RCW 75.30.460 and 1994 c 260 s 17 are each amended to read as
follows:

If fewer than one hundred seventy-five persons are eligible for Dungeness
crab-coastal fishery licenses, the director may accept applications for new licenses.
Additional licenses issued may maintain a maximum of one hundred seventy-five
licenses in the Washington coastal crab fishery. If additional licenses are to be
issued, the director shall adopt rules governing the notification, application,
selection, and issuance procedures for new Dungeness crab-coastal fishery
licenses, based on recommendations of the advisory review board established
under RCW 75.30.050 (as recodified by this act).

Sec. 83. RCW 75.30.470 and 1994 c 260 s 19 are each amended to read as
follows:

The director may reduce the landing requirements established under RCW
75.30.350 (as recodified by this act) upon the recommendation of an advisory
review board established under RCW 75.30.050 (as recodified by this act), but the
director may not entirely waive the landing requirement. The advisory review
board may recommend a reduction of the landing requirement in individual cases
if in the advisory review board's judgment, extenuating circumstances prevented
achievement of the landing requirement. The director shall adopt rules governing
the operation of the advisory review board and defining "extenuating
circumstances." Extenuating circumstances may include situations in which a
person had a vessel under construction such that qualifying landings could not be
made. In defining extenuating circumstances, special consideration shall be given
to individuals who can provide evidence of lack of access to capital based on past
discrimination due to race, creed, color, sex, national origin, or disability.
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Sec. 84. RCW 75.30.490 and 1999 c 239 s 3 are each amended to read as
follows:

(I) The Puget Sound shrimp emerging fishery management regime is
converted from an emerging fishery status to a limited entry fishery status effective
January 1, 2000.

(2) Effective January 1, 2000, a person shall not fish for shrimp taken from
Puget Sound for commercial purposes with shrimp pot gear except under the
provisions of a shrimp pot-Puget Sound fishery license issued under RCW
75.28.130 (as recodified by this act).

(3) Effective January 1, 2000, a shrimp pot-Puget Sound fishery license shall
only be issued to a natural person who held an emerging commercial fishery
license and Puget Sound shrimp pot experimental fishery permit during 1999.
Beginning January 1, 2001, a shrimp pot-Puget Sound fishery license shall only be
issued to a natural person who held a shrimp pot-Puget Sound fishery license
during the previous year.

(4) Shrimp pot-Puget Sound fishery licenses are nontransferable.
(5) The department, by rule, may set licensee participation requirements for

Puget Sound shellfish pot shrimp harvest.
Sec. 85. RCW 75.30.500 and 1999 c 239 s 4 are each amended to read as

follows:
(1) The Puget Sound shrimp emerging fishery management regime is

converted from an emerging fishery status to a limited entry fishery status effective
January 1, 2000.

(2) Effective January 1, 2000, a person shall not fish for shrimp taken from
Puget Sound for commercial purposes with shrimp trawl gear except under the
provisions of a shrimp trawl-Puget Sound fishery license issued under RCW
75.28.130 (as recodified by this act).

(3) Effective January 1, 2000, a shrimp trawl-Puget Sound fishery license shall
only be issued to a natural person who held an emerging commercial fishery
license and Puget Sound shrimp trawl experimental fishery permit during 1999.
Beginning January 1, 2001, a shrimp trawl-Puget Sound fishery license shall only
be issued to a natural person who held a shrimp trawl-Puget Sound fishery license
during the previous licensing year.

(4) The department, by rule, may set licensee participation requirements for
Puget Sound shellfish trawl shrimp harvest.

(5) Shrimp trawl-Puget Sound fishery licenses are nontransferable.

Sec. 86. RCW 75.40.020 and 1995 1st sp.s. c 2 s 19 are each amended to read
as follows:

The commission may give to the state of Oregon such consent and approbation
of the state of Washington as is necessary under the compact set out in RCW
75.40.010 (as recodified by this act). For the purposes of RCW 75.40.010 (as
recodified by this act), the states of Washington and Oregon have concurrent
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jurisdiction in the concurrent waters of the Columbia river ((as defined in '
75.8.0 1o,)).

Sec. 87. RCW 75.40.110 and 1994 c 148 s 2 are each amended to read as
follows:

Until such time as the agencies in California, Idaho, Oregon, and Washington
present a final proposed interstate compact for enactment by their respective
legislative bodies, the governor may establish cooperative agreements with the
states of California, Idaho, and Oregon that allow the states to coordinate their
individual efforts in developing state programs that further the region-wide goals
set forth under RCW 75.40.100 (as recodified by this act).

Sec. 88. RCW 75.44.100 and 1985 c 7 s 150 are each amended to read as
follows:

As used in this chapter:
(1) "Case areas" means those areas of the Western district of Washington and

in the adjacent offshore waters which are within the jurisdiction of the state of
Washington, as defined in United States of America et al. v. State of Washington
et al., Civil No. 9213, United States District Court for Western District of
Washington, February 12, 1974, and in Sohappy v. Smith, 302 F. Supp. 899 (D.
Oregon, 1969), as amended, affirmed, and remanded 529 F. 2d 570 (9th Cir.,
1976), or an area in which fishing rights are affected by court decision in a manner
consistent with the above-mentioned decisions;

(2) "Program" means the program established under RCW 75.44.100 through
75.44.150 (as recodified by this act).

Sec. 89. RCW 75.44.120 and 1983 1st ex.s. c 46 s 157 are each amended to
read as follows:

The purchase price of a vessel and appurtenant gear shall be based on a survey
conducted by a qualified marine surveyor. A license or delivery permit shall be
valued separately.

The director may specify a maximum price to be paid for a vessel, gear,
license, or delivery permit purchased under RCW 75.44.110 (as recodified by this
act). A license or delivery permit purchased under RCW 75.44.110 (as recodified
by this act) shall be permanently retired by the department.

Sec. 90. RCW 75.44.130 and 1983 1st ex.s. c 46 s 158 are each amended to
read as follows:

The department may arrange for the insurance, storage, and resale or other
disposition of vessels and gear purchased under RCW 75.44.110 (as recodified by
this act). Vessels shall not be resold by the department to the seller or the seller's
immediate family. The vessels shall not be used by any owner or operator: (1) As
a commercial fishing or charter vessel in state waters; or (2) to deliver fish to a
place or port in the state. The department shall require that the purchasers and
other users of vessels sold by the department execute suitable instruments to insure
compliance with the requirements of this section. The director may commence suit
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or be sued on such an instrument in a state court of record or United States district
court having jurisdiction.

Sec. 91. RCW 75.44.150 and 1983 1st ex.s. c 46 s 160 are each amended to
read as follows:

The director is responsible for the administration and disbursement of all
funds, goods, commodities, and services received by the state under the program.

There is created within the state treasury a fund to be known as the "vessel,
gear, license, and permit reduction fund". This fund shall be used for purchases
under RCW 75.44.110 (as recodified by this act) and for the administration of the
program. This fund shall be credited with federal or other funds received to carry
out the purposes of the program and the proceeds from the sale or other disposition
of property purchased under RCW 75.44.110 (as recodified by this act).

Sec. 92. RCW 75.46.010 and 1998 c 246 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the context
clearly requires otherwise,

(1) "Adaptive management" means reliance on scientific methods to test the
results of actions taken so that the management and related policy can be changed
promptly and appropriately.

(2) "Critical pathways methodology" means a project scheduling and
management process for examining interactions between habitat projects and
salmonid species, prioritizing habitat projects, and assuring positive benefits from
habitat projects.

(3) "Habitat project list" is the list of projects resulting from the critical
pathways methodology under RCW 75.46.070(2) (as recodified by this act). Each
project on the list must have a written agreement from the landowner on whose
land the project will be implemented. Projects include habitat restoration projects,
habitat protection projects, habitat projects that improve water quality, habitat
projects that protect water quality, habitat-related mitigation projects, and habitat
project maintenance and monitoring activities.

(4) "Habitat work schedule" means those projects from the habitat project list
that will be implemented during the current funding cycle. The schedule shall also
include a list of the entities and individuals implementing projects, the start date,
duration, estimated date of completion, estimated cost, and funding sources for the
projects.

(5) "Limiting factors" means conditions that limit the ability of habitat to fully
sustain populations of salmon. These factors are primarily fish passage barriers
and degraded estuarine areas, riparian corridors, stream channels, and wetlands.

(6) "Project sponsor" is a county, city, special district, tribal government, a
combination of such governments through interlocal agreements provided under
chapter 39.34 RCW, a nonprofit organization, or one or more private citizens.

(7) "Salmon" includes all species of the family Salmonidae which are capable
of self-sustaining, natural production.
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(8) "Salmon recovery plan" means a state plan developed in response to a
proposed or actual listing under the federal endangered species act that addresses
limiting factors including, but not limited to harvest, hatchery, hydropower, habitat,
and other factors of decline.

(9) "Tribe" or "tribes" means federally recognized Indian tribes.
(10) "WRIA" means a water resource inventor., area established in chapter

173-500 WAC as it existed on January 1, 1997.
(11) "Owner" means the person holding title to the land or the person under

contract with the owner to lease or manage the legal owner's property.
Sec. 93. RCW 75.46.040 and 1999 1st sp.s. c 13 s 8 are each amended to read

as follows:
(I) The salmon recovery office is created within the office of the governor to

coordinate state strategy to allow for salmon recovery to healthy sustainable
population levels with productive commercial and recreational fisheries. The
primary purpose of the office is to coordinate and assist in the development of
salmon recovery plans for evolutionarily significant units, and submit those plans
to the appropriate tribal governments and federal agencies as an integral part of a
state-wide strategy developed consistent with the guiding principles and procedures
under RCW 75.46.190 (as recodified by this act). The governor's salmon recovery
office may also:

(a) Act as liaison to local governments, the state congressional delegation, the
United States congress, federally recognized tribes, and the federal executive
branch agencies for issues related to the state's endangered species act salmon
recovery plans; and

(b) Provide the biennial state of the salmon report to the legislature pursuant
to RCW 75.46.030 (as recodified by this act).

(2) This section expires June 30, 2006.
Sec. 94. RCW 75.46.050 and 1999 1st sp.s. c 13 s 10 are each amended to

read as follows:
(1) The governor shall request the national academy of sciences, the American

fisheries society, or a comparable institution to screen candidates to serve as
members on the independent science panel. The institution that conducts the
screening of the candidates shall submit a list of the nine most qualified candidates
to the governor, the speaker of the house of representatives, and the majority leader
of the senate. The candidates shall reflect expertise in habitat requirements of
salmon, protection and restoration of salmon populations, artificial propagation of
salmon, hydrology, or geomorphology.

(2) The speaker of the house of representatives and the majority leader in the
senate may each remove one name from the nomination list. The governor shall
consult with tribal representatives and the governor shall appoint five scientists
from the remaining names on the nomination list.

(3) The members of the independent science panel shall serve four-year terms.
Vacant positions on the panel shall be filled in the same manner as the original
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appointments. Members shall serve no more than two full terms. The independent
science panel members shall elect the chair of the panel among themselves every
two years. Based upon available funding, the governor's salmon recovery office
may contract for services with members of the independent science panel for
compensation under chapter 39.29 RCW.

(4) The independent science panel shall be governed by generally accepted
guidelines and practices governing the activities of independent science boards
such as the national academy of sciences. The purpose of the independent science
panel is to help ensure that sound science is used in salmon recovery efforts. The
governor's salmon recovery office shall request review of salmon recovery plans
by the science review panel. The science panel does not have the authority to
review individual projects or habitat project lists developed under RCW 75.46.060,
75.46.070, and 75.46.080 (as recodified by this act) or to make polic, decisions.
The panel shall periodically submit its findings and recommendations under this
subsection to the legislature and the governor.

(5) The independent science panel, in conjunction with the technical review
team, shall recommend standardized monitoring indicators and data quality
guidelines for use by entities involved in habitat projects and salmon recovery
activities across the state.

(6) The independent science panel, in conjunction with the technical review
team, shall also recommend criteria for the systematic and periodic evaluation of
monitoring data in order for the state to be able to answer critical questions about
the effectiveness of the state's salmon recovery efforts.

(7) The recommendations on monitoring as required in this section shall be
provided in a report to the governor and to the legislature by the independent
science panel, in conjunction with the salmon recovery office, no later than
December 31, 2000. The report shall also include recommendations on the level
of effort needed to sustain monitoring of salmon projects and other recovery
efforts, and any other recommendations on monitoring deemed important by the
independent science panel and the technical review team. The report may be
included in the biennial state of the salmon report required under RCW 75.46.030
(as recodified by this act).

Sec. 95. RCW 75.46.070 and 1999 1st sp.s. c 13 s 12 are each amended to
read as follows:

(1) Critical pathways methodology shall be used to develop a habitat project
list and a habitat work schedule that ensures salmon habitat projects will be
prioritized and implemented in a logical sequential manner that produces habitat
capable of sustaining healthy populations of salmon,

(2) The critical pathways methodology shall:
(a) Include a limiting factors analysis for salmon in streams, rivers, tributaries,

estuaries, and subbasins in the region. The technical advisory group shall have
responsibility for the limiting factors analysis;
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(b) Identify local habitat projects that sponsors are willing to undertake. The
projects identified must have a written agreement from the landowner on which the
project is to be implemented. Project sponsors shall have the lead responsibility
for this task;

(c) Identify how projects will be monitored and evaluated. The project
sponsor, in consultation with the technical advisory group and the appropriate
landowner, shall have responsibility for this task;

(d) Include a review of monitoring data, evaluate project performance, and
make recommendations to the committee established under RCW 75.46.060 (as
recodified by this act) and to the technical review team. The technical advisory
group has responsibility for this task; and

(e) Describe the adaptive management strategy that will be used. The
committee established under RCW 75.46.060 (as recodified by this act) shall have
responsibility for this task. If a committee has not been formed, the technical
advisory group shall have the responsibility for this task.

(3) The habitat work schedule shall include all projects developed pursuant to
subsection (2) of this section, and shall identify and coordinate with any other
salmon habitat project implemented in the region, including habitat preservation
projects funded through the Washington wildlife and recreation program, the
conservation reserve enhancement program, and other conservancy programs. The
habitat work schedule shall also include the start date, duration, estimated date of
completion, estimated cost, and, if appropriate, the affected salmonid species of
each project. Each schedule shall be updated on an annual basis to depict new
activities.

Sec. 96. RCW 75.46.080 and 1999 1st sp.s. c 13 s 15 are each amended to
read as follows:

(1) Representatives from the conservation commission, the department of
transportation, the department of natural resources, the department of ecology, and
the department of fish and wildlife shall establish an interagency review team.
Habitat restoration project lists shall be submitted to the interagency review team
by January 1st and July 1st of each year. The purpose of the team is to assist the
salmon recovery funding board in developing procedures and standards for state-
wide funding allocation, and to assist the board in reviewing funding applications
to identify the highest priority projects and activities for funding.

(2) If a lead entity established under RCW 75.46.060 (as recodified by this
act) has been formed, the interagency review team shall evaluate habitat project
lists developed pursuant to RCW 75.46.060 (as recodified by this act) and
submitted to the board for consideration for funding. The team shall advise the
board on whether the list for the area complies with the list development
procedures and critical path methodology provided by RCW 75.46.060 and
75.46.070 (as recodified by this act). When the board determines the list to comply
with those requirements it shall accord substantial weight to the list's project
priorities when making determinations among applications for funding of projects
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and activities within the area covered by the list. Projects that include use of side
channels, off-stream rearing enhancement, improvement in overwintering habitat,
or use of acclimation ponds shall receive consideration for funding.

(3) The board may annually establish a maximum amount of funding available
for any individual project, subject to available funding.

(4) Where a lead entity has been established pursuant to RCW 75.46.060 (as
recodified by this act), the board may provide grants to the lead entity to assist in
carrying out lead entity functions under this chapter, subject to available funding.

(5) The interagency review team shall review, rank, and approve projects
submitted for funding until January 1, 2000.

(6) This section expires July 1, 2000.
Sec. 97, RCW 75.46.090 and 1998 c 246 s 10 are each amended to read as

follows:
(1) The conservation commission, in consultation with local government and

the tribes, shall invite private, federal, state, tribal, and local government personnel
with appropriate expertise to act as a technical advisory group.

(2) For state personnel, involvement on the technical advisory group shall be
at the discretion of the particular agency. Unless specifically provided for in the
budget, technical assistance participants shall be provided from existing full-time
equivalent employees.

(3) The technical advisory group shall identify the limiting factors for
salmonids to respond to the limiting factors relating to habitat pursuant to RCW
75.46.070(2) (as recodified by this act).

(4) Where appropriate, the conservation district within the area implementing
this chapter shall take the lead in developing and maintaining relationships between
the technical advisory group and the private landowners under RCW 75.46.080 (as
recodified by this act). The conservation districts may assist landowners to
organize around river, tributary, estuary, or subbasins of a watershed.

(5) Fishery enhancement groups and other volunteer organizations may
participate in the activities under this section.

Sec. 98. RCW 75.46.100 and 1999 1 st sp.s. c 13 s 14 are each amended to
read as follows:

The sea grant program at the University of Washington is authorized to
provide technical assistance to volunteer groups and other project sponsors in
designing and implementing habitat projects that address the limiting factors
analysis required under RCW 75.46.070 (as recodified by this act). The cost for
such assistance may be covered on a fee-for-service basis.

Sec. 99. RCW 75.46.110 and 1998 c 246 s 12 are each amended to read as
follows:

The southwest Washington salmon recovery region, whose boundaries are
provided in chapter 60, Laws of 1998, is created. ((IF -haptr 60, Law; of 1998 is
not en.actid by July I, 1998, thi; sctir. i; null and void.))
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Sec. 100. RCW 75,46.120 and 1998 c 246 s 16 are each amended to read as
follows:

(1) The departments of transportation, fish and wildlife, and ecology, and
tribes shall convene a work group to develop policy guidance to evaluate
mitigation alternatives. The policy guidance shall be designed to enable
committees established under RCW 75.46.060 (as recodified by this act) to develop
and implement habitat project lists that maximize environmental benefits from
project mitigation while reducing project design and permitting costs. The work
group shall seek technical assistance to ensure that federal, state, treaty right, and
local environmental laws and ordinances are met. The purpose of this section is
not to increase regulatory requirements or expand departmental authority.

(2) The work group shall develop guidance for determining alternative
mitigation opportunities. Such guidance shall include criteria and procedures for
identifying and evaluating mitigation opportunities within a watershed. Such
guidance shall create procedures that provide alternative mitigation that has a low
risk to the environment, yet has high net environmental, social, and economic
benefits compared to status quo options.

(3) The evaluation shall Include:
(a) All elements of mitigation, including but not limited to data requirements,

decision making, state and tribal agency coordination, and permitting; and
(b) Criteria and procedures for identifying and evaluating mitigation

opportunities, including but not limited to the criteria in chapter 90.74 RCW.
(4) Committees established under RCW 75.46.060 (as recodified by this act)

shall coordinate voluntary collaborative efforts between habitat project proponents
and mitigation project proponents. Mitigation funds may be used to implement
projects identified by a work plan to mitigate for the impacts of a transportation or
other development proposal or project.

(5) For the purposes of this section, "mitigation" has the same meaning as
provided in RCW 90.74.010.

Sec. 101. RCW 75.46.160 and 1999 1st sp.s. c 13 s 4 are each amended to
read as follows:

(1) The ((.slmo. re.v.ry funding)) salmon recovery funding board is
responsible for making grants and loans for salmon habitat projects and salmon
recovery activities from the amounts appropriated to the board for this purpose.
To accomplish this purpose the board may:

(a) Provide assistance to grant applicants regarding the procedures and criteria
for grant and loan awards;

(b) Make and execute all manner of contracts and agreements with public and
private parties as the board deems necessary, consistent with the purposes of this
chapter;

(c) Accept any gifts, grants, or loans of funds, property, or financial or other
aid in any form from any other source on any terms that are not in conflict with this
chapter;
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(d) Adopt rules under chapter 34.05 RCW as necessary to carry out the
purposes of this chapter; and

(e) Do all acts and things necessary or convenient to carry out the powers
expressly granted or implied under this chapter.

(2) The interagency committee for outdoor recreation shall provide all
necessary grants and loans administration assistance to the board, and shall
distribute funds as provided by the board in RCW 75.46.170 (as recodified by this

See. 102. RCW 75.46.170 and 1999 1st sp.s. c 13 s 5 are each amended to
read as follows:

(1) The (([9alme, rccvcry fundldg)) salmon recovery funding board shall
develop procedures and criteria for allocation of funds for salmon habitat projects
and salmon recovery activities on a state-wide basis to address the highest priorities
for salmon habitat protection and restoration. To the extent practicable the board
shall adopt an annual allocation of funding. The allocation should address both
protection and restoration of habitat, and should recognize the varying needs in
each area of the state on an equitable basis. The board has the discretion to
partially fund, or to fund in phases, salmon habitat projects. The board may
annually establish a maximum amount of funding available for any individual
project, subject to available funding. No projects required solely as a mitigation
or a condition of permitting are eligible for funding.

(2)(a) In evaluating, ranking, and awarding funds for projects and activities the
board shall give preference to projects that:

(i) Are based upon the limiting factors analysis identified under RCW
75.46.070 (as recodified by this act);

(ii) Provide a greater benefit to salmon recovery based upon the stock status
information contained in the department of fish and wildlife salmonid stock
inventory (SASSI), the salmon and steelhead habitat inventory and assessment
project (SSHIAP), and any comparable science-based assessment when available;

(iii) Will benefit listed species and other fish species; and
(iv) Will preserve high quality salmonid habitat.
(b) In evaluating, ranking, and awarding funds for projects and activities the

board shall also give consideration to projects that:
(i) Are the most cost-effective;
(ii) Have the greatest matched or in-kind funding; and
(iii) Will be implemented by a sponsor with a successful record of project

implementation.
(3) The board may reject, but not add, projects from a habitat project list

submitted by a lead entity for funding.
(4) For fiscal year 2000, the board may authorize the interagency review team

to evaluate, rank, and make ftinding decisions for categories of projects or activities
or from funding sources provided for categories of projects or activities. In
delegating such authority the board shall consider the review team's staff resources,
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procedures, and technical capacity to meet the purposes and objectives of this
chapter. The board shall maintain general oversight of the team's exercise of such
authority.

(5) The board shall seek the guidance of the technical review team to ensure
that scientific principles and information are incorporated into the allocation
standards and into proposed projects and activities. If the technical review team
determines that a habitat project list complies with the critical pathways
methodology under RCW 75.46.070 (as recodified by this act), it shall provide
substantial weight to the list's project priorities when making determinations among
applications for funding of projects within the area covered by the list.

(6) The board shall establish criteria for determining when block grants may
be made to a lead entity or other recognized regional recovery entity consistent
with one or more habitat project lists developed for that region. Where a lead
entity has been established pursuant to RCW 75.46.060 (as recodified by this act),
the board may provide grants to the lead entity to assist in carrying out lead entity
functions under this chapter, subject to available funding. The board shall
determine an equitable minimum amount of funds for each region, and shall
distribute the remainder of funds on a competitive basis.

(7) The board may waive or modify portions of the allocation procedures and
standards adopted under this section in the award of grants or loans to conform to
legislative appropriations directing an alternative award procedure or when the
funds to be awarded are from federal or other sources requiring other allocation
procedures or standards as a condition of the board's receipt of the funds. The
board shall develop an integrated process to manage the allocation of funding from
federal and state sources to minimize delays in the award of funding while
recognizing the differences in state and legislative appropriation timing.

Sec. 103. RCW 75.46.180 and 1999 1st sp.s. c 13 s 6 are each amended to
read as follows:

(1) Habitat project lists shall be submitted to the salmon recovery funding
board for funding by January 1st and July 1st of each year beginning in 2000. The
board shall provide the legislature with a list of the proposed projects and a list of
the projects funded by October 1st of each year beginning in 2000 for
informational purposes.

(2) The interagency committee for outdoor recreation shall track all funds
allocated for salmon habitat projects and salmon recovery activities on behalf of
the board, including both funds allocated by the board and funds allocated by other
state or federal agencies for salmon recovery or water quality improvement.

(3) Beginning in December 2000, the board shall provide a biennial report to
the governor and the legislature on salmon recovery expenditures. This report shall
be coordinated with the state of the salmon report required under RCW 75.46.030
(as recodified by this act).

Sec. 104. RCW 75.48.100 and 1983 1st ex.s. c 46 s 170 are each amended to
read as follows:
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The bonds authorized by this chapter shall be issued only after the director has
certified, based upon reasonable estimates and data provided to the department, that
sufficient revenues will be available from sport and commercial salmon license
sales and from salmon fees and taxes to meet the requirements of RCW 75.48.080
(as recodified by this act) during the life of the bonds.

Sec. 105. RCW 75.50.080 and 1997 c 389 s 5 are each amended to read as
follows:

Regional fisheries enhancement groups, consistent with the long-term regional
policy statements developed under RCW 75.50.020 (as recodified by this act), shall
seek to:

(1) Enhance the salmon and steelhead resources of the state;
(2) Maximize volunteer efforts and private donations to improve the salmon

and steelhead resources for all citizens;
(3) Assist the department in achieving the goal to double the state-wide

salmon and steelhead catch by the year 2000; and
(4) Develop projects designed to supplement the fishery enhancement

capability of the department.
Sec. 106. RCW 75.50.100 and 1998 c 245 s 155 and 1998 c 191 s 27 are each

reenacted and amended to read as follows:
The dedicated regional fisheries enhancement group account is createdin the

custody of the state treasurer. Only the commission or the commission's designee
may authorize expenditures from the account. The account is subject to allotment
procedures under chapter 43.88 RCW, but no appropriation is required for
expenditures.

A portion of each recreational fishing license fee shall be used as provided in
RCW 77.32.440. A surcharge of one hundred dollars shall be collected on each
commercial salmon fishery license, each salmon delivery license, and each salmon
charter license sold in the state. All receipts shall be placed in the regional
fisheries enhancement group account and shall be used exclusively for regional
fisheries enhancement group projects for the purposes of RCW 75.50.110 (as
recodified by this act). Funds from the regional fisheries enhancement group
account shall not serve as replacement funding for department operated salmon
projects that exist on January 1, 1991.

All revenue from the department's sale of salmon carcasses and eggs that
return to group facilities shall be deposited in the regional fisheries enhancement
group account for use by the regional fisheries enhancement group that produced
the surplus. The commission shall adopt rules to implement this section pursuant
to chapter 34.05 RCW.

Sec. 107. RCW 75.50.105 and 1997 c 389 s 2 are each amended to read as
follows:

The department may provide start-up funds to regional fisheries enhancement
groups for costs associated with any enhancement project. The regional fisheries
enhancement group advisory board and the ((departtnet)) commission shall
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develop guidelines for providing funds to tile regional fisheries enhancement
groups.

Sec. 108. RCW 75.50.110 and 1995 1st sp.s. c 2 s 40 and 1995 c 367 s 5 are
each reenacted and amended to read as follows:

(1) A regional fisheries enhancement group advisory board is established to
make recommendations to the commission. The members shall be appointed by
the commission and consist of two commercial fishing representatives, two
recreational fishing representatives, and three at-large positions. At least two of
the advisory board members shall be members of a regional fisheries enhancement
group. Advisory board members shall serve three-year terms. The advisory board
membership shall include two members serving ex officio to be nominated, one
through the Northwest Indian fisheries commission, and one through the Columbia
river intertribal fish commission. The chair of the regional fisheries enhancement
group advisory board shall be elected annually by members of the regional
fisheries enhancement ((fgtroup)) roup advisory board. The advisory board shall
meet at least quarterly. All meetings of the advisory board shall be open to the
public under the open public meetings act, chapter 42.30 RCW.

The department shall invite the advisory board to comment and provide input
into all relevant policy initiatives, including, but not limited to, wild stock,
hatcheries, and habitat restoration efforts.

(2) Members shall not be compensated but shall receive reimbursement for
travel expenses in accordance with RCW 43.03.050 and 43.03.060.

(3) The department may use account funds to provide agency assistance to the
groups, to provide professional, administrative or clerical services to the advisory
board, or to implement the training and technical ((f o*aneel)) assistance
services plan as developed by the advisory board pursuant to RCW 75.50.115 (as
recodified by this act). The level of account funds used by the department shall be
determined by the commission after review of recommendation by the regional
fisheries enhancement group advisory board and shall not exceed twenty percent
of annual contributions to the account.

Sec. 109. RCW 75.50.115 and 1998 c 96 s I are each amended to read as
follows:

(1) The regional fisheries enhancement group advisory board shall:
(a) Assess the training and technical assistance needs of the regional fisheries

enhancement groups;
(b) Develop a training and technical assistance services plan in order to

provide timely, topical technical assistance and training services to regional
fisheries enhancement groups. The plan shall be provided to the director and to the
senate and house of representatives natural resources committees no later than
October 1, 1995, and shall be updated not less than every year. The advisory board
shall provide ample opportunity for the public and interested parties to participate
in the development of the plan. The plan shall include but is not limited to:
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(i) Establishment of an information clearinghouse service that is readily
available to regional fisheries enhancement groups. The information clearinghouse
shall collect, collate, and make available a broad range of information on subjects
that affect the development, implementation, and operation of diverse fisheries and
habitat enhancement projects. The information clearinghouse service may include
periodical news and informational bulletins;

(ii) An ongoing program in order to provide direct, on-site technical assistance
and services to regional fisheries enhancement groups. The advisory board shall
assist regional fisheries enhancement groups in soliciting federal, state, and local
agencies, tribal governments, institutions of higher education, and private business
for the purpose of providing technical assistance and services to regional fisheries
enhancement group projects; and

(iii) A cost estimate for implementing the plan;
(c) Propose a budget to the director for operation of the advisory board and

implementation of the technical assistance plan;
(d) Make recommendations to the director regarding regional enhancement

group project proposals and funding of those proposals; and
(e) Establish criteria for the redistribution of unspent project funds for any

regional enhancement group that has a year ending balance exceeding one hundred
thousand dollars.

(2) The regional fisheries enhancement group advisory board may:
(a) Facilitate resolution of disputes between regional fisheries enhancement

groups and the department;
(b) Promote community and governmental partnerships that enhance the

salmon resource and habitat;
(c) Promote environmental ethics and watershed stewardship;
(d) Advocate for watershed management and restoration;
(e) Coordinate regional fisheries enhancement group workshops and training;
(f) Monitor and evaluate regional fisheries enhancement projects;
(g) Provide guidance to regional fisheries enhancement groups; and
(h) Develop recommendations to the director to address identified

impediments to the success of regional fisheries enhancement groups.
(3)(a) The regional fisheries enhancement group advisory board shall develop

recommendations for limitations on the amount of overhead that a regional
fisheries enhancement group may charge from each of the following categories of
funding provided to the group:

(i) Federal funds;
(ii) State funds;
(iii) Local funds; and
(iv) Private donations.
(b) The advisory board shall develop recommendations for limitations on the

number and salary of paid employees that are employed by a regional fisheries
enhancement group. The regional fisheries enhancement group advisory board
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shall adhere to the founding principles for regional groups that emphasize the
volunteer nature of the groups, maximization of field-related fishery resource
benefits, and minimization of overhead.

(c) The advisory board shall evaluate and make recommendations for the
limitation or elimination of commissions, finders fees, or other reimbursements to
regional fisheries enhancement group employees.

(((d) ... r.gional fis.s r.hane.mnt group advisory board shall report to
the apprPria legislative n. mmiftts by Janua.ry 1, 1999, an ihe beard
reeernmer-dations fMr eaverhzlif itaions paid enipleycclmiaimi-n

. . )ssin limnitations for regional Fisheries enhaneermont groups.))

Sec. 110. RCW 75.50.160 and 1997 c 389 s 6 are each amended to read as
follows:

The department and the department of transportation shall convene a fish
passage barrier removal task force. The task force shall consist of one
representative each from the department, the department of transportation, the
department of ecology, tribes, cities, counties, a business organization, an
environmental organization, regional fisheries enhancement groups, and other
interested entities as deemed appropriate by the cochairs. The persons representing
the department and the department of transportation shall serve as cochairs of the
task force and shall appoint members to the task force. The task force shall make
recommendations to expand the program in RCW 75.50.170 (as recodified by this
act) to identify and expedite the removal of human-made or caused impediments
to anadromous fish passage in the most efficient manner practical. Program
recommendations shall include a funding mechanism and other necessary
mechanisms to coordinate and prioritize state, tribal, local, and volunteer efforts
within each water resource inventory area. A priority shall be given to projects that
immediately increase access to available and improved spawning and rearing
habitat for depressed, threatened, and endangered stocks. The department or the
department of transportation may contract with cities and counties to assist in the
identification and removal of impediments to anadromous fish passage.

((A rcport on the r.ommndations to develop at progra,. . to identify and
remove fish passage barriers and any aidditional legislative aetior. needed tO
implement -ho program T-ushall be submitted to the appropriate standin~g eartnitieeS
of the legislature no litter than De.ymb.r , 1997.))

Sec. 111. RCW 75.52.020 and 1993 sp.s. c 2 s 50 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Volunteer group" means any person or group of persons interested in or
party to an agreement with the department relating to a cooperative fish or wildlife
project.

(2) "Cooperative project" means a project conducted by a volunteer group that
will benefit the fish, shellfish, game bird, nongame wildlife, or game animal

16991

Ch. 107



WASHINGTON LAWS, 2000

resources of the state and for which the benefits of the project, including fish and
wildlife reared and released, are available to all citizens of the state. Indian tribes
may elect to participate in cooperative fish and wildlife projects with the
department.

(((3) "Department" means the department of fis,.and willife.))
Sec. 112. RCW 75.52.050 and 1995 1st sp.s. c 2 s 42 are each amended to

read as follows:
The commission shall establish by rule:
(I) The procedure for entering a cooperative agreement and the application

forms for a permit to release fish or wildlife required by RCW 75.08.295 (((W
7..... 50)) (as recodified by this act). The procedure shall indicate the
information required from the volunteer group as well as the process of review by
the department. The process of review shall include the means to coordinate with
other agencies and Indian tribes when appropriate and to coordinate the review of
any necessary hydraulic permit approval applications.

(2) The procedure for providing within forty-five days of receipt of a proposal
a written response to the volunteer group indicating the date by which an
acceptance or rejection of the proposal can be expected, the reason why the date
was selected, and a written summary of the process of review. The response
should also include any suggested modifications to the proposal which would
increase its likelihood of approval and the date by which such modified proposal
could be expected to be accepted. If the proposal is rejected, the department must
provide in writing the reasons for rejection. The volunteer group may request the
director or the director's designee to review information provided in the response.

(3) The priority of the uses to which eggs, seed, juveniles, or brood stock are
put. Use by cooperative projects shall be second in priority only to the needs of
programs of the department or of other public agencies within the territorial
boundaries of the state. Sales of eggs, seed, juveniles, or brood stock have a lower
priority than use for cooperative projects.

(4) The procedure for ((netiec in writing to a .volu.ter group o ev use to
revoke)) the director to notify a volunteer group that the agreement for the project
is being revoked for cause and the procedure for revocation. Revocation shall be
documented in writing to the volunteer group. Cause for revocation may include:
(a) The unavailability of adequate biological or financial resources; (b) the
development of unacceptable biological or resource management conflicts; or (c)
a violation of agreement provisions. Notice of cause to revoke for a violation of
agreement provisions may specify a reasonable period of time within which the
volunteer group must comply with any violated provisions of the agreement.

(5) An appropriate method of distributing among volunteer groups fish, bird,
or animal food or other supplies available for the program.

See. 113. RCW 75.52.070 and 1984 c 72 s 7 are each amended to read as
follows:

(1) The volunteer group shall:
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(a) Provide care and diligence in conducting the cooperative project; and
(b) Maintain accurately the required records of the project on forms provided

by the department.
(2) The volunteer group shall acknowledge that fish and game reared in

cooperative projects are public property and must be handled and released for the
benefit of all citizens of the state. The fish and game are to remain public property
until reduced to private ownership under rules of the ((departm ent)) commission.

Sec. 114. RCW 75.52.100 and 1993 sp.s. c 2 s 52 are each amended to read
as follows:

A salmon spawning channel shall be constructed on the Cedar river with the
assistance and cooperation of the department. The department shall use existing
personnel and the volunteer fisheries enhancement program outlined under chapter
75.52 RCW (as recodified by this act) to assist in the planning, construction, and
operation of the spawning channel.

Sec. 115. RCW 75.52.110 and 1998 c 245 s 156 are each amended to read as
follows:

The department shall chair a technical committee, which shall review the
preparation of enhancement plans and construction designs for a Cedar river
sockeye spawning channel. The technical committee shall consist of not more than
eight members: One representative each from the department, national marine
fisheries service, United States fish and wildlife service, and Muckleshoot Indian
tribe; and four representatives from the public utility described in RCW 75.52.130
(as recodified by this act). The technical committee will be guided by a policy
committee, also to be chaired by the department, which shall consist of not more
than six members: One representative from the department, one from the
Muckleshoot Indian tribe, and one from either the national marine fisheries service
or the United States fish and wildlife service; and three representatives from the
public utility described in RCW 75.52.130 (as recodified by this act). The policy
committee shall oversee the operation and evaluation of the spawning channel.
The policy committee will continue its oversight until the policy committee
concludes that the channel is meeting the production goals specified in RCW
75.52.120 (as recodified by this act).

Sec. 116. RCW 75.52.130 and 1989 c 85 s 6 are each amended to read as
follows:

The legislature recognizes that, if funding for planning, design, evaluation,
construction, and operating expenses is provided by a public utility that diverts
water for beneficial public use, and if the performance of the spawning channel
meets the production goals described in RCW 75.52.120 (as recodified by this act),
the spawning channel project will serve, at a minimum, as compensation for lost
sockeye salmon spawning habitat upstream of the Landsburg diversion. The
amount of funding to be supplied by ((sttid)) the utility will fully fund the total cost
of planning, design, evaluation, and construction of the spawning channel.
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Sec. 117. RCW 75.52.140 and 1989 c 85 s 7 are each amended to read as
follows:

In order to provide operation and maintenance funds for the facility authorized
by RCW 75.52.100 through 75.52.160 (as recodified by this act), the utility shall
place two million five hundred thousand dollars in the state general fund Cedar
river channel construction and operation account herein created. The interest from
the fund shall be used for operation and maintenance of the spawning channel and
any unused interest shall be added to the fund to increase the principal to cover
possible future operation cost increases. The state treasurer may invest funds from
the account as provided by law.

Sec. 118. RCW 75.52.160 and 1993 sp.s. c 2 s 54 are each amended to read
as follows:

Should the requirements of RCW 75.52.100 through 75.52.160 (as recodified
by this act) not be met, the department shall seek immediate legal clarification of
the steps which must be taken to fully mitigate water diversion projects on the
Cedar river.

Sec. 119. RCW 75.54.140 and 1998 c 191 s 28 are each amended to read as
follows:

As provided in RCW 77.32.440, a portion of each saltwater and combination
fishing license fee shall be deposited in the recreational fisheries enhancement
account created in RCW 75.54.150 (as recodified by this act).

Sec. 120. RCW 75.54.150 and 1993 sp.s. c 2 s 98 are each amended to read
as follows:

The recreational fisheries enhancement account is created in the state treasury.
All receipts from RCW 75.54.140 (as recodified by this act) shall be deposited into
the account. Moneys in the account may be spent only after appropriation.
Expenditures from the account may be used only for recreational fisheries
enhancement programs.

Sec. 121. RCW 75.56.050 and 1998 c 60 s 2 are each amended to read as
follows:

(1) A pilot program for steelhead recovery is established in Clark, Cowlitz,
Lewis, Skamania, and Wahkiakum counties within the habitat area classified as
evolutionarily significant unit 4 by the federal national marine fisheries service.
The management board created under subsection (2) of this section is responsible
for implementing the habitat portion of the approved steelhead recovery initiative
and is empowered to receive and disburse funds for the approved steelhead
recovery initiative. The management board created pursuant to this section shall
constitute the ((region e.. un.il for this ar . rsponsible for fu.lfillin g, the

r eqm ........ ..... e is .... po.....s of a regional council undr'-"-,,,,,,,,,,,^- ..... ,-46,

Law"s of . )) lead entity and the committee established under RCW 75.46.060
(as recodified by this act) responsible for fulfilling the requirements and exercising
powers under this chapter.
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(2) A management board consisting of fifteen voting members is created
within evolutionarily significant unit 4. The members shall consist of one county
commissioner or designee from each of the five participating counties selected by
each county legislative authority; one member representing the cities contained
within evolutionarily significant unit 4 as a voting member selected by the cities
in evolutionarily significant unit 4; a representative of the Cowlitz Tribe appointed
by the tribe; one state legislator elected from one of the legislative districts
contained within evolutionarily significant unit 4 selected by that group of state
legislators representing the area; five representatives to include at least one member
who represents private property interests appointed by the five county
commissioners or designees; one hydro utility representative nominated by hydro
utilities and appointed by the five county commissioners or designees; and one
representative nominated from the environmental community who resides in
evolutionarily significant unit 4 appointed by the five county commissioners or
designees. The board shall appoint and consult a technical advisory committee,
which shall include four representatives of state agencies one each appointed by
the directors of the departments of ecology, fish and wildlife, and transportation,
and the commissioner of public lands. The board may also appoint additional
persons to the technical advisory committee as needed. The chair of the board
shall be selected from among the five county commissioners or designees and the
legislator on the board. In making appointments under this subsection, the county
commissioners shall consider recommendations of interested parties. Vacancies
shall be filled in the same manner as the original appointments were selected. No
action may be brought or maintained against any management board member, the
management board, or any of its agents, officers, or employees for any
noncontractual acts or omissions in carrying out the purposes of this section.

(3)(a) The management board shall participate in the development of a
recovery plan to implement its responsibilities under (b) of this subsection. The
management board shall consider local watershed efforts and activities as well as
habitat conservation plans in the implementation of the recovery plan. Any of the
participating counties may continue its own efforts for restoring steelhead habitat.
Nothing in this section limits the authority of units of local government to enter
into interlocal agreements under chapter 39.34 RCW or any other provision of law.

(b) The management board is responsible for implementing the habitat
portions of the local government responsibilities of the lower Columbia steclhead
conservation initiative approved by the state and the national marine fisheries
service. The management board may work in cooperation with the state and the
national marine fisheries service to modify the initiative, or to address habitat for
other aquatic species that may be subsequently listed under the federal endangered
species act. The management board may not exercise authority over land or water
withnin the individual counties or otherwise preempt the authority of any units of
local government.
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(c) The management board shall prioritize as appropriate and approve projects
and programs related to the recovery of lower Columbia river steelhead runs,
including the funding of those projects and programs, and coordinate local
government efforts as prescribed in the recovery plan. The management board
shall establish criteria for funding projects and programs based upon their likely
value in steelhead recovery. The management board may consider local economic
impact among the criteria, but jurisdictional boundaries and factors related to
jurisdictional population may not be considered as part of the criteria.

(d) The management board shall assess the factors for decline along each
prioritized stream as listed in the lower Columbia steelhead conservation initiative.
The management board is encouraged to take a stream-by-stream approach it)
conducting the assessment which utilizes state and local expertise, including
volunteer groups, interest groups, and affected units of local government.

(4) The management board has the authority to hire and fire staff, including
an executive director, enter into contracts, accept grants and other moneys, disburse
funds, make recommendations to cities and counties about potential code changes
and the development of programs and incentives upon request, pay all necessary
expenses, and may choose a fiduciary agent. The management board shall report
on its progress on a quarterly basis to the legislative bodies of the five participating
counties and the state natural resource-related agencies. The management board
shall prepare a final report at the conclusion of the pilot program describing its
efforts and successes in implementing the habitat portion of the lower Columbia
steelhead conservation initiative. The final report shall be transmitted to the
appropriate committees of the legislature, the legislative bodies of the participating
counties, and the state natural resource-related agencies.

(5) The pilot program terminates on July 1, 2002.
(6) For purposes of this section, "evolutionarily significant unit" means the

habitat area identified for an evolutionarily significant unit of an aquatic species
listed or proposed for listing as a threatened or endangered species under the
federal endangered species act (1 6 U.S.C. Sec. 1531 et seq.).

Sec. 122. RCW 75.58.010 and 1998 c 190 s 110 are each amended to read as
follows:

(1) The director of agriculture and the director shall jointly develop a program
of disease inspection and control for aquatic farmers as defined in RCW 15.85.020.
The program shil be administered by the department under rules established under
this section. The purpose of the program is to protect the aquaculture industry and
wildstock fisheries from a loss of productivity due to aquatic diseases or maladies.
As used in this section "diseases" means, in addition to its ordinary meaning,
infestations of parasites or pests. The disease program may include, but is not
limited to, the following elements:

(a) Disease diagnosis;
(b) Import and transfer requirements;
(c) Provision for certification of stocks;
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(d) Classification of diseases by severity;
(e) Provision for treatment of selected high-risk diseases;
(f) Provision for containment and eradication of high-risk diseases;
(g) Provision for destruction of diseased cultured aquatic products;
(h) Provision for quarantine of diseased cultured aquatic products;
(i) Provision for coordination with state and federal agencies;
(j) Provision for development of preventative or control measures;
(k) Provision for cooperative consultation service to aquatic farmers; and
(1) Provision for disease history records.
(2) The commission shall adopt rules implementing this section. However,

such rules shall have the prior approval of the director of agriculture and shall
provide therein that the director of agriculture has provided such approval. The
director of agriculture or the director's designee shall attend the rule-making
hearings conducted under chapter 34.05 RCW and shall assist in conducting those
hearings. The authorities granted the department by these rules and by RCW
75.08.080(!)(g), 75.24.080, 75.24.110, 75.28.125, 75.58.020, 75.58.030, and
75.58.040 (as recodified by this act) constitute the only authorities of the
department to regulate private sector cultured aquatic products and aquatic farmers
as defined in RCW 15.85.020. Except as provided in subsection (3) of this section,
no action may be taken against any person to enforce these rules unless the
department has first provided the person an opportunity for a hearing. In such a
case, if the hearing is requested, no enforcement action may be taken before the
conclusion of that hearing.

(3) The rules adopted under this section shall specify the emergency
enforcement actions that may be taken by the department, and the circumstances
under which they may be taken, without first providing the affected party with an
opportunity for a hearing. Neither the provisions of this subsection nor the
provisions of subsection (2) of this section shall preclude the department from
requesting the initiation of criminal proceedings for violations of the disease
inspection and control rules.

(4) A person shall not violate the rules adopted under subsection (2) or (3) of
this section or violate RCW 75.58.040 (as recodified by this act).

(5) In administering the program established under this section, the department
shall use the services of a pathologist licensed to practice veterinary medicine.

(6) The director in administering the program shall not place constraints on or
take enforcement actions in respect to the aquaculture industry that are more
rigorous than those placed on the department or other fish-rearing entities.

Sec. 123. RCW 75.58.020 and 1993 sp.s. c 2 s 56 are each amended to read
as follows:

The directors of agriculture and fish and wildlife shall jointly adopt by rule,
in the manner prescribed in RCW 75.58.010(2) (as recodified by this act), a
schedule of user fees for the disease inspection and control program established
under RCW 75.58.010 (as recodified by this act). The fees shall be established
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such that the program shall be entirely funded by revenues derived from the user
fees by the beginning of the 1987-89 biennium.

There is established in the state treasury an account known as the aquaculture
disease control account which is subject to appropriation. Proceeds of fees charged
under this section shall be deposited in the account. Moneys from the account shall
be used solely for administering the disease inspection and control program
established under RCW 75.58.010 (as recodified by this act).

Sec. 124. RCW 75.58.030 and 1993 sp.s. c 2 s 57 are each amended to read
as follows:

(1) The director shall consult regarding the disease inspection and control
program established under RCW 75.58.010 (as recodified by this act) with federal
agencies and Indian tribes to assure protection of state, federal, and tribal aquatic
resources and to protect private sector cultured aquatic products from disease that
could originate from waters or facilities managed by those agencies.

(2) With regard to the program, the director may enter into contracts or
interagency agreements for diagnostic field services with government agencies and
institutions of higher education and private industry.

(3) The director shall provide for the creation and distribution of a roster of
biologists having a ((speeiality [speeialyi)) specialty in the diagnosis or treatment
of diseases of fish or shellfish. The director shall adopt rules specifying the
qualifications which a person must have in order to be placed on the roster.

Repealed Sections

NEW SECTION. Sec. 125. The following acts or parts of acts are each
repealed:

(1) RCW 75,08.010 (Fisheries Code) and 1983 1st ex.s. c 46 s 2 & 1955 c 12
s 75.08.0 10;

(2) RCW 75.08.011 (Definitions) and 1998 c 190 s 70, 1996 c 267 s 2, 1995
1st sp.s. c 2 s 6, & 1994 c 255 s 2;

(3) RCW 75.08.014 (Authority of director to administer department-
Qualifications of director) and 1995 1st sp.s. c 2 s 22, 1993 sp.s. c 2 s 21, 1983 1st
ex.s. c 46 s 6, & 1953 c 207 s 10;

(4) RCW 75.08.035 (Senior environmental corps-Department powers and
duties) and 1993 sp.s. c 2 s 22 & 1992 c 63 s 11;

(5) RCW 75.08.274 (Taking food fish for propagation or scientific purposes-
Permit required) and 1998 c 190 s 72, 1995 1st sp.s. c 2 s 15, 1983 1st ex.s. c 46
s28, 1971 c35s 1,& 1955c 12 s 75.16.010;

(6) RCW 75.10.070 (Service of summons and forfeiture if unable to prosecute
violator) and 1983 1st ex.s. c46 s 38 & 1955 c 12 s 75.36.030;

(7) RCW 75.10.160 (Enforcement of watercraft registration and boating safety
education) and 1989 c 393 s 16;

(8) RCW 75.25.090 (Personal use fishing licenses-Fees) and 1993 c 215 s 1,
1989c 305 s 5,& 1987 c 87 s 1;
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(9) RCW 75.25.160 (Recreational licenses-Penalties) and 1989 c 305 s 15,
1987 c 87 s 8, 1984c 80 s 10, 1983 1st ex.s. c 46 s 100, & 1977 ex.s. c 327 s 16;

(10) RCW 75.25.210 (Duplicate licenses, permits, tags, stamps, and catch
record cards-Fees) and 1994 c 255 s 9;

(11) RCW 75.28.012 (Licensing districts-Created) and 1993 c 20 s 3, 1983
Istex.s. c 46 s 102, 1971 ex.s. c 283 s 2, & 1957 c 171 s I;

(12) RCW 75.28.335 (Wholesale fish dealers-Additional penalties) and 1985
c 248 s 8; and

(13) RCW 75.30.160 (Whiting license required in designated areas) and 1998
c 190s 103, 1993 c 340 s 38,& 1986c 198 s 6.

Recodified Sections

NEW SECTION. See. 126. RCW 75.08.012, 75.08.013, 75.08.020,
75.08.090, and 75.08.110 are each recodified as sections in chapter 77.04 RCW.

NEW SECTION. Sec. 127. RCW 75.08.025, 75.08.040, 75.08.045,
75.08.055, 75.08.058, 75.08.065, 75.08.070, 75.08.080, 75.08.120, 75.08.160,
75.08.206, 75.08.208, 75.08.230, 75.08.235, 75.08.255, 75.08.265, 75.08.285,
75.08.295, and 75.08.300 are each recodified as sections in chapter 77.12 RCW.

NEW SECTION. Sec. 128. RCW 75.12.010, 75.12.015, 75.12.040,
75.12.132, 75.12.140, 75.12.155, 75.12.210, 75.12.230, 75.12.390, 75.12.440, and
75.12.650 are each recodified as sections in a new chapter in Title 77 RCW.

NEW SECTION. Sec. 129. RCW 75.20.005, 75.20.015, 75.20.025,
75.20.040, 75.20.050, 75.20.060, 75.20.061, 75.20.090, 75.20.098, 75.20.100,
75.20.103, 75.20.104, 75.20.1041, 75.20.106, 75.20.108, 75.20.110, 75.20.130,
75.20.140, 75.20.150, 75.20.160, 75.20.170, 75.20.180, 75.20.190, 75.20.310,
75.20.320, 75.20.325, 75.20.330, 75.20.340, 75.20.350, and 77.12.830 are each
recodified as sections in a new chapter added to Title 77 RCW.

NEW SECTION. Sec. 130. RCW 75.24.010, 75.24.030, 75.24.060,
75.24.065, 75.24.070, 75.24.080, 75.24.100, 75.24.110, 75.24.120, 75.24.130,
75.24.140, and 75.24.150 are each recodified as sections in a new chapter in Title
77 RCW.

NEW SECTION. See. 131. RCW 75.28.010, 75.28.011, 75.28.014,
75.28.020, 75.28.030, 75.28.034, 75.28.040, 75.28.042, 75.28.044, 75.28.045,
75.28.046, 75.28.047, 75.28.048, 75.28.055, 75.28.095, 75.28.110, 75.28.113,
75.28.114, 75.28.116, 75.28.120, 75.28.125, 75.28.130, 75.28.132, 75.28.133,
75.28.280, 75.28.290, 75.28.295, 75.28.300, 75.28.302, 75.28.305, 75.28.315,
75.28.323, 75.28.328, 75.28.340, 75.28.690, 75.28.700, 75.28.710, 75.28.720,
75.28.730, 75.28.740, 75.28.750, 75.28.760, 75.28.770, 75.28.780, 75.28.900,
77.32.191, 77.32.197, 77.32.199, and 77.32.211 are each recodi fied as sections in
a new chapter in Title 77 RCW.

NEW SECTION. Sec. 132. RCW 75.30.015, 75.30.021, 75.30.050,
75.30.060, 75.30.065, 75.30.070, 75.30.090, 75.30.100, 75.30.120, 75.30.125,
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75.30.130, 75.30.140, 75.30.170, 75.30.180, 75.30.210, 75.30.220, 75.30.230,
75.30.240, 75.30.250, 75.30.260, 75.30.270, 75.30.280, 75.30.290, 75.30.300,
75.30.310, 75.30.320, 75.30.330, 75.30.350, 75.30.360, 75.30.370, 75.30.380,
75.30.390, 75.30.410, 75.30.420, 75.30.430, 75.30.440, 75.30.450, 75.30.460,
75.30.470, 75.30.480, 75.30.490, and 75,30.500 are each recodified as sections in
a new chapter in Title 77 RCW.

NEW SECTION. Sec. 133. A new chapter is added to Title 77 RCW and is
named "Compacts and other agreements." The following sections are recodified
under the following subchapter headings:

(I) "Columbia river compact" as follows:
RCW 75.40.010; and
RCW 75.40.020.
(2) "Pacific marine fisheries compact" as follows:
RCW 75.40.030; and
RCW 75.40.040.
(3) "Coastal ecosystems compact" as follows:
RCW 75.40.100; and
RCW 75.40.110.
(4) "Wildlife violator compact" as follows:
RCW 77.17.010;
RCW 77.17.020; and
RCW 77.17.030.
(5) "Snake river boundary" as follows:
RCW 77.12.450;
RCW 77.12.470;
RCW 77.12.480; and
RCW 77.12.490.
(6) "Miscellaneous" as follows:
RCW 75.40.060;
RCW 77.12.430; and
RCW 77.12.440.

NEW SECTION. Sec. 134. RCW 75.44.100, 75.44.110, 75.44.120,
75.44.130, 75.44.140, and 75.44.150 are each recodified as sections in a new
chapter in Title 77 RCW.

NEW SECTION. Sec. 135. RCW 75.46.005, 75.46.010, 75.46.030,
75.46.040, 75.46.050, 75.46.060, 75.46.070, 75.46.080, 75,46.090, 75.46.100,
75.46.110, 75.46.120, 75.46.150, 75.46.160, 75.46.170, 75.46.180, 75.46.190,
75.46.200, 75.46.2 10, 75.46.300, 75.46.350, 75.56.050, and 75.46.900 are each
recodified as sections in a new chapter in Title 77 RCW.

NEW SECTION. Sec. 136. RCW 75.48.020, 75.48.040, 75.48.050,
75.48.060, 75.48.070, 75.48.080, 75.48.100, and 75.48.110 are each recodified as
sections in a new chapter in Title 77 RCW.
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NEW SECTION. Sec. 137. RCW 75.50.010, 75.50.020, 75.50.030,
75.50.040, 75.50.060, 75.50.070, 75.50.080, 75.50.090, 75.50.100, 75.50.105,
75.50.110, 75.50.115, 75.50.125, 75.50.130, 75.50.150, 75.50.160, 75.50.165,
75.50.170, 75.50.180, 75.50.190, 75.08.245, 75.08.400, 75.08.410, 75.08.420,
75.08.430, 75.08.440, 75.08.450, 75.08.500, 75.08.510, 75.08.520, 75.08.530, and
75.50.900 are each recodified as sections in a new chapter in Title 77 RCW.

NEW SECTION. Sec. 138. RCW 75.52.010, 75.52.020, 75.52.030,
75.52.035, 75.52.040, 75.52.050, 75.52.060, 75.52.070, 75.08.047, 75.52.080,
75.52.100, 75.52.110, 75.52.120, 75.52.130, 75.52.140, 75.52.150, 75.52.160, and
75.52.900 are each recodified as sections in a new chapter in Title 77 RCW.

NEW SECTION. See. 139. RCW 75.54.005, 75.54.010, 75.54.020,
75.54.030, 75.54.040, 75.54.050, 75.54.060, 75.54.070, 75.54.080, 75.54.090,
75.54.100, 75.54.110, 75.54.120, 75.54.130, 75.54.140, 75.54.150, 75.54.900, and
75.54.901 are each recodified as sections in a new chapter in Title 77 RCW.

NEW SECTION. Sec. 140. RCW 75.56.010, 75.56.020, 75.56.030,
75.56.040, 75.56.900, and 75.56.905 are each recodified as sections in a new
chapter in Title 77 RCW.

NEW SECTION. Sec. 141. RCW 75.58.010, 75.58.020, 75.58.030, and
75.58.040 are each recodified as sections in a new chapter in Title 77 RCW.

NEW SECTION. Sec. 142. RCW 75.25.092 is recodified as a new section
in chapter 77.32 RCW.

NEW SECTION. Sec. 143. RCW 75.10.150 is recodified as a new section
in chapter 77.15 RCW.

NEW SECTION. Sec. 144. RCW 75.25.901, 75.25.902, 75.30.055,
75.98.005, 75.98.006, 75.98.007, and 75.98.030 are each decodified.

PART II
TITLE 77

Amendments
Sec. 201. RCW 77.04.010 and 1990 c 84 s I are each amended to read as

follows:
This title is known and may be cited as "Fish and Wildlife Code of the State

of Washington."
Sec. 202. RCW 77.04.020 and 1996 c 267 s 32 are each amended to read as

follows:
The department consists of the state fish and wildlife commission and the

director. ((TRe di .tr is responsible for the administration and operation F the
dep..ent-"....btJet to the proviiois of his titi.)) The commission may delegate
to the director any of the powers and duties vested in the commission. ((The
director shall perform the duties preseribed by law and hall arry out the basi
gottis and-objeetives preseribed under RCV.' 77.044055.)
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Sec. 203. RCW 77.04.030 and 1994 c 264 s 52 are each amended to read as
follows:

The fish and wildlife commission consists of nine registered voters of the
state. In January of each odd-numbered year, the governor shall appoint with the
advice and consent of the senat.- two registered voters to the commission to serve
for terms of six years from that January or until their successors are appointed and
qualified. If a vacancy occurs on the commission prior to the expiration of a term,
the governor shall appoint a registered voter within sixty days to complete the term.
Three members shall be residents of that portion of the state lying east of the
summit of the Cascade mountains, and three shall be residents of that portion of the
state lying west of the summit of the Cascade mountains. Three additional
members shall be appointed at-large ((.ff.ctiv July 1, 1993,- o, of whom shall
serye at one and one half yetkr tcrm to end Deeember 31, 1994; one of whet" shall
serye a thrcc find onec hatlf 1zrtm oc~ Deeember 31, 1996;, and one of whom
shall 4er,'c i aqeAnd A-no- half year term to end Deeember 31, 1998. Thereiftcr aill
members ar to serye a six year tcrm)). No two members may be residents of the
same county. The legal office of the commission is at the administrative office of
the department in Olympia.

Sec. 204. RCW 77.04.055 and 1995 1 st sp.s. c 2 s 4 are each amended to read
as follows:

(1) In establishing policies to preserve, protect, and perpetuate wildlife, fish,
and wildlife and fish habitat, the commission shall meet annually with the governor
to:

(a) Review and prescribe basic goals and objectives related to those policies;
and

(b) Review the performance of the department in implementing fish and
wildlife policies.

The commission shall maximize fishing, hunting, and outdoor recreational
opportunities compatible with healthy and diverse fish and wildlife populations.

(2) The commission shall establish hunting, trapping, and fishing seasons and
prescribe the time, place, manner, and methods that may be used to harvest or
enjoy game fish and wildlife.

(3) The commission shall establish provisions regulating food fish and
shellfish as provided in RCW 75.08.080 (as recodified by this act).

(4) The commission shall have final approval authority for tribal, interstate,
international, and any other department agreements relating to fish and wildlife.

(5) The commission shall adopt rules to implement the state's fish and wildlife
laws.

(6) The commission shall have final approval authority for the department's
budget proposals.

(7) The commission shall select its own staff and shall appoint the director of
the department. The director and commission staff shall serve at the pleasure of
the commission.
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See. 205. RCW 77.04.080 and 1995 1st sp.s. c 2 s 5 are each amended to read
as follows:

Persons eligible for appointment as director shall have practical knowledge of
the habits and distribution of fish and wildlife. The director shall supervise the
administration and operation of the department and perform the duties prescribed
by law and delegated by the commission. The director shall carry out the basic
goals and objectives prescribed under RCW 77.04.055. The director may appoint
and employ necessary personnel. The director may delegate, in writing, to
department personnel the duties and powers necessary for efficient operation and
administration of the department.

Only persons having general knowledge of the fisheries and wildlife resources
and of the commercial and recreational fishing industry in this state are eligible for
appointment as director. The director shall not have a financial interest in the
fishing industry or a directly related industry. The director shall receive the salary
fixed by the governor under RCW 43.03.040.

The director is the ex officio secretary of the commission and shall attend its
meetings and keep a record of its business.

((The direeter may appoint a lynesir eatetlpronl
The diretr may delegate to depa.tment n .th...... duties and powe-. neeessar
for effieient operation and administration - I .... itmenta))

Sec. 206. RCW 77.04.100 and 1993 sp.s. c 2 s 65 are each amended to read
as follows:

The director shall develop proposals to reinstate the natural salmon and
steelhead trout fish runs in the Tilton and upper Cowlitz rivers in accordance with
RCW 75.08.020(3) (as recodified by this act).

Sec. 207. RCW 77.08.010 and 1998 c 190 s 111 are each amended to read as
follows:

As used in this title ((or Title 75 RC-W)) or rules adopted ((p .u.n tot-hese))
under this title((s)), unless the context clearly requires otherwise:

(1) "Director" means the director of fish and wildlife.
(2) "Department" means the department of fish and wildlife.
(3) "Commission" means the state fish and wildlife commission.
(4) "Person" means and includes an individual(()); a corporation((;)): a public

or private entity or organization: a local, state, or federal agency: all business
organizations, including corporations and partnerships: or a group of two or more
individuals acting with a common purpose whether acting in an individual,
representative, or official capacity.

(5) "Fish and wildlife officer" means a person appointed and commissioned
by the director, with authority to enforce ((a-ws)) this title and rules adopted
pursuant to this title, and other statutes as prescribed by the legislature. Fish and
wildlife officer includes a person commissioned before June 11, 1998, as a wildlife
agent or a fisheries patrol officer.
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(6) "Ex officio fish and wildlife officer" means a commissioned officer of a
municipal, county, state, or federal agency having as its primary function the
enforcement of criminal laws in general, while the officer is in the appropriate
jurisdiction. The term "ex officio fish and wildlife officer" includes special agents
of the national marine fisheries service, state parks commissioned officers, United
States fish and wildlife special agents, department of natural resources enforcement
officers, and United States forest service officers, while the agents and officers are
within their respective jurisdictions.

(7) "To hunt" and its derivatives means an effort to kill, injure, capture, or
harass a wild animal or wild bird.

(8) "To trap" and its derivatives means a method of hunting using devices to
capture wild animals or wild birds.

(9) "To fish," "to harvest," and "to take," and ((its)) their derivatives means an
effort to kill, injure, harass, or catch a fish or shellfish.

(10) "Open season" means those times, manners of taking, and places or
waters established by rule of the commission for the lawful hunting, fishing,
taking or possession of game animals, game birds, ((or)) game fish, food fish, or
shellfish that conform to the special restrictions or physical descriptions established
by rule of the commission or that have otherwise been deemed legal to hunt, fish,
take. or possess by rule of the commission. "Open season" includes the first and
last days of the established time.

(11) "Closed season" means all times, manners of taking, and places or waters
other than those established by rule of the commission as an open season. "Closed
season" also means all hunting, fishing, takiM or possession of game animals,
game birds, or game fish that do not conform to the special restrictions or physical
descriptions established by rule of the commission as an open season or that have
not otherwise been deemed legal to hunt, fish, take, or possess by rule of the
commission as an open season.

(12) "Closed area" means a place where the hunting of some species of wild
animals or wild birds is prohibited.

(13) "Closed waters" means all or part of a lake, river, stream, or other body
of water, where fishing for game fish is prohibited.

(14) "Game reserve" means a closed area where hunting for all wild animals
and wild birds is prohibited.

(15) "Bag limit" means the maximum number of game animals, game birds,
or game fish which may be taken, caught, killed, or possessed by a person, as
specified by rule of the commission for a particular period of time, or as to size,
sex, or species.

(16) "Wildlife" means all species of the animal kingdom whose members exist
in Washington in a wild state. This includes but is not limited to mammals, birds,
reptiles, amphibians, fish, and invertebrates. The term "wildlife" does not include
feral domestic mammals, old world rats and mice of the family Muridae of the
order Rodentia (((old world rats and .i...)), or those fish, shellfish, and marine
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invertebrates classified as food fish or shellfish by the director. The term "wildlife"
includes all stages of development and the bodily parts of wildlife members.

(17) "Wild animals" means those species of the class Mammalia whose
members exist in Washington in a wild state and the species Rana catesbeiana
(bullfrog). The term "wild animal" does not include feral domestic mammals or
old world rats and mice of the family Muridae of the order Rodentia (((Old-world

(18) "Wild birds" means those species of the class Ayes whose members exist
in Washington in a wild state.

(19) "Protected wildlife" means wildlife designated by the commission that
shall not be hunted or fished.

(20) "Endangered species" means wildlife designated by the commission as
seriously threatened with extinction.

(21) "Game animals" means wild animals that shall not be hunted except as
authorized by the commission.

(22) "Fur-bearing animals" means game animals that shall not be trapped
except as authorized by the commission.

(23) "Game birds" means wild birds that shall not be hunted except as
authorized by the commission.

(24) "Predatory birds" means wild birds that may be hunted throughout the
year as authorized by the commission.

(25) "Deleterious exotic wildlife" means species of the animal kingdom not
native to Washington and designated as dangerous to the environment or wildlife
of the state.

(26) "Game farm" means property on which wildlife is held or raised for
commercial purposes, trade, or gift. The term "game farm" does not include
publicly owned facilities.

(27) "Person of disability" means a permanently disabled person who is not
ambulatory without the assistance of a wheelchair, crutches, or similar devices.

(28) "Fish" includes all species classified as game fish or food fish by statute
or rule, as well as all fin fish not currently classified as food fish or game fish if
such species exist in state waters. The term "fish" includes all stages of
development and the bodily parts of fish species.

(29) "Raffle" means an activity in which tickets bearing an individual number
are sold for not more than twenty-five dollars each and in which a permit or
pernnits are awarded to hunt or for access to hunt big game animals or wild turkeys
on the basis of a drawing from the tickets by the person or persons conducting the
raffle.

(30) "Youth" means a person fifteen years old for fishing and under sixteen
years old for hunting.

(31 ) "Senior" means a person seventy years old or older.
(32) "License year" means the period of time for which a recreational license

is valid. The license year begins April Ist, and ends March 31st.
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(33) "Saltwater" means those marine waters seaward of river mouths.
(34) "Freshwater" means all waters not defined as saltwater including, but not

limited to, rivers upstream of the river mouth, lakes, ponds, and reservoirs.
(35) "State waters" means all marine waters and fresh waters within ordinary

high water lines and within the territorial boundaries of the state.
(36) "Offshore waters" means marine waters of the Pacific Ocean outside the

tenitorial boundaries of the state, including the marine waters of other states and
countries.

(37) "Concurrent waters of the Columbia river" means those waters of the
Columbia river that coincide with the Washington-Oregon state boundary.

(38) "Resident" means a person who has maintained a permanent place of
abode within the state for at least ninety days immediately preceding an application
for a license, has established by formal evidence an intent to continue residing
within the state, and who is not licensed to hunt or fish as a resident in another
state.

(39) "Nonresident" means a person who has not fulfilled the qualifications of
a resident.

(40) "Shellfish" means those species of marine and freshwater invertebrates
that have been classified and that shall not be taken except as authorized by rule of
the commission. The term "shellfish" includes all stages of development and the
bodily parts of shellfish species.

(41) "Commercial" means related to or connected with buying, selling, or
bartering. Fishing for food fish or shellfish with gear unlawful for fishing for
personal use. or possessing food fish or shellfish in excess of the limits permitted
for personal use are commercial activities.

(42) "To process" and its derivatives mean preparing or preserving food fish
or shellfish.

(43) "Personal use" means for the private use of the individual taking the food
fish or shellfish and not for sale or barter.

(44) "Angling gear" means a line attached to a rod and reel capable of being
held in hand while landing the fish or a hand-held line operated without rod or reel.

(45) "Fisher" means the taking of one or more particular species of food fish
or shellfish with particular gear in a particular geographical area.

(46) "Limited-entry license" means a license subiect to a license limitation
program established in chapter 75.30 RCW (as recodified by this act).

(47) "Seaweed" means marine aquatic plant species that are dependent upon
the marine aquatic or tidal environment, and exist in either an attached or free
floating form, and includes but is not limited to marine aquatic plants in the classes
Chlorophyta, Phaeophyta, and Rhodophyta.

(48) "Trafficking" means offering, attempting to engage, or engaging in sale,
barter, or purchase of fish, shellfish, wildlife, or deleterious exotic wildlife.

NEW SECTION. Sec. 208. A new section is added to chapter 77.08 RCW
to read as follows:
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"Food fish" means those species of the classes Osteichthyes, Agnatha, and
Chondrichthyes that have been classified and that shall not be fished for except as
authorized by rule of the commission. The term "food fish" includes all stages of
development and the bodily parts of food fish species.

NEW SECTION. Sec. 209. A new section is added to chapter 77.08 RCW
to read as follows:

"Salmon" means all species of the genus Oncorhynchus, except those
classified as game fish in RCW 77.08.020, and includes:

Scientific Name Common Name

Oncorhynchus tshawytscha Chinook salmon
Oncorhynchus kisutch Coho salmon
Oncorhynchus keta Chum salmon
Oncorhynchus gorbuscha Pink salmon
Oncorhynchus nerka Sockeye salmon

Sec. 210. RCW 77.12.010 and 1985 c 438 s I are each amended to read as
follows:

((Wildlife is thc propcrty af the statc. Th department shall pr erve, protcct,
and prp.tutt.. wildlife. Game anim l, garn birds, and gamc Fish may be taken

comms:;in mxinizc~publie reereational opportunitie8 without impairing the
su-pply-w .. d...))

The commission shall not adopt rules that categorically prohibit fishing with
bait or artificial lures in streams, rivers, beaver ponds, and lakes except that the
commission may adopt rules and regulations restricting fishing methods upon a
determination by the director that an individual body of water or part thereof
clearly requires a fishing method prohibition to conserve or enhance the fisheries
resource or to provide selected fishing alternatives. ((,he eommis.4on .i..
atmpt to maximize the publie reerc tional Fishing opportunities of atll citizen,
parlicularly juvcnilc, handicapped, and sentior eitizel:.

Nothin eIen&I j I¥tal ,ied heeinhll bet~u elnstre to,11 infringe onthlrgh o

privitie property owner to control the owner's private property.))
Sec. 211. RCW 77.12.035 and 1995 c 370 s I are each amended to read as

follows:
The ((departmen)) commission shall protect grizzly bears and develop

management programs on publicly owned lands that will encourage the natural
regeneration of grizzly bears in areas with suitable habitat. Grizzly bears shall not
be transplanted or introduced into the state. Only grizzly bears that are native to
Washington state may be utilized by the department for management programs.
The department is directed to fully participate in all discussions and negotiations
with federal and state agencies relating to grizzly bear management and shall fully
communicate, support, and implement the policies of this section.
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Sec. 212. RCW 77.12.055 and 1998 c 190 s 112 are each amended to read as
follows:

(I) Fish and wildlife officers and ex officio fish and wildlife officers shall
enforce this title, ((Title 75 RCW,)) rules of the department, and other statutes as
prescribed by the legislature. However, when acting within the scope of these
duties and when an offense occurs in the presence of the fish and wildlife officer
who is not an ex officio fish and wildlife officer, the fish and wildlife officer may
enforce all criminal laws of the state. The fish and wildlife officer must have
successfully completed the basic law enforcement academy course sponsored by
the criminal justice training commission, or a course approved by the department
and the criminal justice training commission and provided by the department or the
criminal justice training commission, prior to enforcing the criminal laws of the
state.

(2) Fish and wildlife officers are peace officers.
(3) Any liability or claim of liability under chapter 4.92 RCW that arises out

of the exercise or alleged exercise of authority by a fish and wildlife officer rests
with the department unless the fish and wildlife officer acts under the direction and
control of another agency or unless the liability is otherwise assumed under an
agreement between the department and another agency.

(4) Fish and wildlife officers may serve and execute warrants and processes
issued by the courts.

(5) Fish and wildlife officers may enforce RCW 79.01.805 and 79.01.810.
(6) Fish and wildlife officers are authorized to enforce all provisions of

chapter 88.02 RCW and any rules adopted under that chapter, and the provisions
of RCW 79A.05.310 and any rules adopted under that section.

(7) To enforce the laws of this title ((and Title 75 RC )), fish and wildlife
officers may call to their aid any ex officio fish and wildlife officer or citizen and
that person shall render aid.

Sec. 213. RCW 77.12.080 and 1998 c 190 s 114 are each amended to read as
follows:

Fish and wildlife officers and ex officio fish and wildlife officers may arrest
without warrant persons found violating the law or rules adopted pursuant to this
title ((and Title 75 RCW)).

Sec. 214. RCW 77.12.090 and 1998 c 190 s 115 are each amended to read as
follows:

Fish and wildlife officers and ex officio fish and wildlife officers may make
a reasonable search without warrant of a vessel, ((eonitiiner,-o )) conveyances,
vehicles, containers. packages, ((garnc baske4, gamc coats,)) or other receptacles
for fish and wildlife((, or tcnts, eam., or similar p....cs)) which they have reason
to believe contain evidence of a violation of law or rules adopted pursuant to this
title ((or Title5-W)) and seize evidence as needed for law enforcement. This
authority does not extend to quarters in a boat, building, or other property used
exclusively as a private domicile, does not extend to transitory residences in which
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a person has a reasonable expectation of privacy, and does not allow search and
seizure without a warrant if the thing or place is protected from search without
warrant within the meaning of Article 1. section 7 of the state Constitution. Seizure
of property as evidence of a crime does not preclude seizure of the property ((if
at..i.t )) for forfeiture as authorized by law.

Sec. 215. RCW 77.12.103 and 1993 sp.s. c 2 s 68 are each amended to read
as follows:

(1) ((Thc burde n of prof of tiny exemption or xptio to seizure or
fereit prson pe nvle ihwldieethn s nte ersn
elaim~-

-(2))) An authorized state, county, or municipal officer may be subject to civil
liability under RCW 0)) 77.15.070 for willful misconduct or gross
negligence in the performance of his or her duties.

(((-3))) (2) The director, the fish and wildlife commission, or the department
may be subject to civil liability for their willful or reckless misconduct in matters
involving the seizure and forfeiture of personal property involved with fish or
wildlife offenses.

Sec. 216. RCW 77.12.170 and 1998 c 191 s 38 and 1998 c 87 s 2 are each
reenacted and amended to read as follows:

(1) There is established in the state treasury the state wildlife fund which
consists of moneys received from:

(a) Rentals or concessions of the department;
(b) The sale of real or personal property held for department purposes;
(c) The sale of licenses, permits, tags, stamps, and punchcards required by this

title, except annual resident adult saltwater and all shellfish licenses, which shall
be deposited into the state general fund;

(d) Fees for informational materials published by the department;
(e) Fees for personalized vehicle license plates as provided in chapter 46.16

RCW;
(f) Articles or wildlife sold by the director under this title;
(g) Compensation for damage to department property or wildlife losses or

contributions, gifts, or grants received under RCW 77.12.320 or 77.32.380;
(h) Excise tax on anadromous game fish collected under chapter 82.27 RCW;
(i) The sale of personal property seized by the department for food fish,

shellfish, or wildlife violations; and
(j) The department's share of revenues from auctions and raffles authorized by

the commission.
(2) State and county officers receiving any moneys listed in subsection (1) of

this section shall deposit them in the state treasury to be credited to the state
wildlife fund.

Sec. 217. RCW 77.12.204 and 1993 sp.s. c 4 s 6 are each amended to read as
follows:
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The department of fish and wildlife shall implement practices necessary to
meet the standards developed under RCW 79.01.295 on agency-owned and
managed agricultural and grazing lands. The standards may be modified on a site-
specific basis as necessary and as determined by the department of ((fisheries or))
fish and wildlife, for species that these agencies respectively manage, to achieve
the goals established under RCW 79.01.295(1). Existing lessees shall be provided
an opportunity to participate in any site-specific field review. Department
agricultural and grazing leases issued after December 31, 1994, shall be subject to
practices to achieve the standards that meet those developed pursuant to RCW
79.01.295.

This section shall in no way prevent the department of fish and wildlife from
managing its lands ((tc a...mplish its statu.ry m.andate pusua. t to R.
77.12.010, nor shall it pt.. the dpa.lm.nt f.m managing its lands)) according
to the provisions of RCW 75.08.012, 77.12.210, or rules adopted pursuant to this
chapter.

Sec. 218. RCW 77.12.210 and 1987 c 506 s 30 are each amended to read as
follows:

The director shall maintain and manage real or personal property owned,
leased, or held by the department and shall control the construction of buildings,
structures, and improvements in or on the property. The director may adopt rules
for the operation and maintenance of the property.

The commission may authorize the director to sell, lease, convey, or grant
concessions upon real or personal property under the control of the department.
This includes the authority to sell timber, gravel, sand, and other materials or
products from real property held by the department ((and may authorizc the
direter). and to sell or lease the department's real or personal property or grant
concessions or rights of way for roads or utilities in the property. Oil and gas
resources owned by the state which lie below lands owned, leased, or held by the
department shall be offered for lease by the commissioner of public lands pursuant
to chapter 79.14 RCW with the proceeds being deposited in the state wildlife fund:
PROVIDED, That the commissioner of public lands shall condition such leases at
the request of the department to protect wildlife and its habitat.

If the commission determines that real or personal property held by the
department cannot be used advantageously by the department, the director may
dispose of that property if it is in the public interest.

If the state acquired real property v. ith use limited to specific purposes, the
director may negotiate terms for the return of the property to the donor or grantor.
Other real property shall be sold to the highest bidder at public auction. After
appraisal, notice of the auction shall be published at least once a week for two
successive weeks in a newspaper of general circulation within the county where the
property is located at least twenty days prior to sale.

Proceeds from the sales shall be deposited in the state wildlife fund.
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Sec. 219. RCW 77.12.220 and 1987 c 506 s 31 are each amended to read as
follows:

For purposes of this title, the commission may make agreements to obtain real
or personal property or to transfer or convey property held by the state to the
United States or its agencies or instrumentalities, ((plitical subdivisioa)) units of
local government of this state, public service companies, or other persons, if in the
judgment of the commission and the attorney general the transfer and conveyance
is consistent with public interest. For purposes of this section, "local government"
means any city, town, county, special district, municipal corporation, or quasi-
municipal corporation.

If the commission agrees to a transfer or conveyance under this section or to
a sale or return of real property under RCW 77.12.2 10, the director shall certify,
with the attorney general, to the governor that the agreement has been made. The
certification shall describe the real property. The governor then may execute and
the secretary of state attest and deliver to the appropriate entity or person the
instrument necessary to fulfill the agreement.

Sec. 220. RCW 77.12.250 and 1980 c 78 s 42 are each amended to read as
follows:

The director, ((wildlife agents)) fish and wildlife officers, ex officio ((wildlife
agents)) fish and wildlife officers, and department employees may enter upon lands
or waters and remain there while performing their duties without liability for
trespass. It is lawful for aircraft operated by the department to land and take off
from beaches or waters of the state.

Sec. 221. RCW 77.12.315 and 1987 c 506 s 40 are each amended to read as
follows:

If the director determines that a severe problem exists in an area of the state
because deer and elk are being pursued, harassed, attacked or killed by dogs, the
director may declare by emergency rule that an emergency exists and specify the
area where it is lawful for fish and wildlife ((agents)) officers to take into custody
or destroy the dogs if necessary. Fish and wildlife ((agets)) officers who take into
custody or destroy a dog pursuant to this section are immune from civil or criminal
liability arising from their actions.

Sec. 222. RCW 77.12.470 and 1980 c 78 s 63 are each amended to read as
follows:

To enforce RCW 77.12.480 and 77.12.490 (as recodified by this act), courts
in the counties contiguous to the boundary waters, fish and wildlife ((agents))
officers, and ex officio fish and wildlife ((agents)) officers have jurisdiction over
the boundary waters to the furthermost shoreline. This jurisdiction is concurrent
with the courts and law enforcement officers of Idaho.

Sec. 223. RCW 77.12.480 and 1980 c 78 s 64 are each amended to read as
follows:
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The taking of wildlife from the boundary waters or islands of the Snake river
shall be in accordance with the wildlife laws of the respective states. Fish and
wildlife ((agents)) officers and ex officio fish and wildlife ((agents)) officers shall
honor the license of either state and the right of the holder to take wildlife from the
boundary waters and islands in accordance with the laws of the state issuing the
license.

Sec. 224. RCW 77.12.490 and 1980 c 78 s 65 are each amended to read as
follows:

The purpose of RCW 77.12.450 through 77.12.490 (as recodified by this act)
is to avoid the conflict, confusion, and difficulty of locating the state boundary in
or on the boundary waters and islands of the Snake river. These sections do not
allow the holder of a Washington license to fish or hunt on the shoreline, sloughs,
or tributaries on the Idaho side, nor allow the holder of an Idaho license to fish or
hunt on the shoreline, sloughs, or tributaries on the Washington side.

Sec. 225. RCW 77.12.610 and 1982 c 155 s I are each amended to read as
follows:

The purposes of RCW 77.12.610 through 77.12.630 ((inad 4..6.6.0)) are to
facilitate the department's gathering of biological data for managing wildlife ftiih
and shellfish resources of this state and to protect ((wildlife)) these resources by
assuring compliance with Title 77 RCW, and rules adopted thereunder, in a manner
designed to minimize inconvenience to the public.

See. 226. RCW 77.12.620 and 1982 c 155 s 2 are each amended to read as
follows:

The department is authorized to require hunters and fishermen occupying a
motor vehicle approaching or entering a check station to stop and produce for
inspection: (i) Any wildlife, fish, shellfish, or seaweed in their possession; (2)
licenses, permits, tags, stamps, or ((puneheards)) catch record cards, required under
Title 77 RCW, or rules adopted thereunder. For these purposes, the department is
authorized to operate check stations which shall be plainly marked by signs,
operated by at least one uniformed fish and wildlife ((atgent)) officer, and operated
in a safe manner.

See. 227. RCW 77.12.630 and 1982 c 155 s 4 are each amended to read as
follows:

The powers conferred by RCW 77.12.610 through 77.12.630 ((tnd
7..6.0)) are in addition to all other powers conferred by law upon the
department. Nothing in RCW 77.12.610 through 77.12.630 ((ttnd 77.16.61)) shall
be construed to prohibit the department from operating wildlife information
stations at which persons shall not be required to stop and report, or from executing
arrests, searches, or seizures otherwise authorized by law.

See. 228. RCW 77.12.655 and 1990 c 84 s 3 are each amended to read as
follows:
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The department, in accordance with chapter 34.05 RCW, shall adopt and
enforce necessary rules defining the extent and boundaries of habitat buffer zones
for bald eagles. Rules shall take into account the need for variation of the extent
of the zone from case to case, and the need for protection of bald eagles. The rules
shall also establish guidelines and priorities for purchase or trade and establishment
of conservation easements and/or leases to protect such designated properties. The
department shall also adopt rules to provide adequate notice to property owners of
their options under RCW 77.12.650 ((.hrttgh 7.12.655)) and this section.

Sec. 229. RCW 77.12.830 and 1997 c 425 s 3 are each amended to read as
follows:

(1) Beginning in January 1998, the department of fish and wildlife and the
department of natural resources shall implement a habitat incentives program based
on the recommendations of federally recognized Indian tribes, landowners, the
regional fisheries enhancement groups, the timber, fish, and wildlife cooperators,
and other interested parties. The program shall allow a private landowner to enter
into an agreement with the departments to enhance habitat on the landowner's
property for food fish, game fish, or other wildlife species. In exchange, the
landowner shall receive state regulatory certainty with regard to future applications
for hydraulic project approval or a forest practices permit on the property covered
by the agreement. The overall goal of the program is to provide a mechanism that
facilitates habitat development on private property while avoiding an adverse state
regulatory impact to the landowner at some future date. A single agreement
between the departments and a landowner may encompass up to one thousand
acres. A landowner may enter into multiple agreements with the departments,
provided that the total acreage covered by such agreements with a single landowner
does not exceed ten thousand acres. The departments are not obligated to enter
into an agreement unless the departments find that the agreement is in the best
interest of protecting fish or wildlife species or their habitat.

(2) A habitat incentives agreement shall be in writing and shall contain at least
the following: A description of the property covered by the agreement, an
expiration date, a description of the condition of the property prior to the
implementation of the agreement, and other information needed by the landowner
and the departments for future reference and decisions.

(3) As part of the agreement, the department of fish and wildlife may stipulate
the factors that will be considered when the department evaluates a landowner's
application for hydraulic project approval under RCW 75.20.100 or 75.20.103 (as
recodified by this act) on property covered by the agreement. The department's
identification of these evaluation factors shall be in concurrence with the
department of natural resources and affected federally recognized Indian tribes.
In general, future decisions related to the issuance, conditioning, or denial of
hydraulic project approval shall be based on the conditions present on the
landowner's property at the time of the agreement, unless all parties agree
otherwise.
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(4) As part of the agreement, the department of natural resources may stipulate
the factors that will be considered when the department evaluates a landowner's
application for a forest practices permit under chapter 76.09 RCW on property
covered by the agreement. The department's identification of these evaluation
factors shall be in concurrence with the department of fish and wildlife and
affected federally recognized Indian tribes. In general, future decisions related to
the issuance, conditioning, or denial of forest practices permits shall be based on
the conditions present on the landowner's property at the time of the agreement,
unless all parties agree otherwise,

(5) The agreement is binding on and may be used by only the landowner who
entered into the agreement with the department. The agreement shall not be
appurtenant with the land. However, if a new landowner chooses to maintain the
habitat enhancement efforts on the property, the new landowner and the
departments may jointly choose to retain the agreement on the property.

(6) If the departments receive multiple requests for agreements with private
landowners under the habitat incentives program, the departments shall prioritize
these requests and shall enter into as many agreements as possible within available
budgetary resources.

Sec. 230. RCW 77.12.858 and 1999 c 342 s 6 are each amended to read as
follows:

All receipts from the salmon stamp program created under RCW 77.12.850
through 77.12.860 must be deposited into the regional fisheries enhancement
salmonid recovery account created under RCW 75.50.125 (as recodified by this
act). Expenditures from the account may be used only for the purposes specified
in RCW 75.50.125 (as recodified by this act) and chapter 342, Laws of 1999. The
department shall report biennially to the legislature on the amount of money the
salmon stamp program has generated.

Sec. 231. RCW 77.15.070 and 1998 c 190 s 69 are each amended to read as
follows:

(1) Fish and wildlife officers and ex officio fish and wildlife officers may
seize without warrant boats, airplanes, vehicles, motorized implements.
conveyances, gear, appliances, or other articles they have probable cause to believe
have been held with intent to violate or used in violation of this ((ehiapte )) title or
rule of the commission or director. However, fish and wildlife officers or ex
officio fish and wildlife officers may not seize any item or article, other than for
evidence, if under the circumstances, it is reasonable to conclude that the violation
was inadvertent. The property seized is subject to forfeiture to the state under this
section regardless of ownership. Property seized may be recovered by its owner
by depositing into court a cash bond equal to the value of the seized property but
not more than twenty-five thousand dollars. Such cash bond is subject to forfeiture
in lieu of the property. Forfeiture of property seized under this section is a civil
forfeiture against property and is intended to be a remedial civil sanction.
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(2) In the event of a seizure of property under this section, jurisdiction to begin
the forfeiture proceedings shall commence upon seizure. Within fifteen days
following the seizure, the seizing authority shall serve a written notice of intent to
forfeit property on the owner of the property seized and on any person having any
known right or interest in the property seized. Notice may be served by any
method authorized by law or court rule, including service by certified mail with
return receipt requested. Service by mail is deemed complete upon mailing within
the fifteen-day period following the seizure.

(3) Persons claiming a right of ownership or right to possession of property
are entitled to a hearing to contest forfeiture. Such a claim shall specify the claim
of ownership or possession and shall'be made in writing and served on the director
within forty-five days of the seizure. If the seizing authority has complied with
notice requirements and there is no claim made within forty-five days, then the
property shall be forfeited to the state.

(4) If any person timely serves the director with a claim to property, the person
shall be afforded an opportunity to be heard as to the person's claim or right. The
hearing shall be before the director or director's designee, or before an
administrative law judge appointed under chapter 34.12 RCW, except that a person
asserting a claim or right may remove the matter to a court of competent
jurisdiction if the aggregate value of the property seized is more than five thousand
dollars.

(5) The hearing to contest forfeiture and any subsequent appeal shall be as
provided tbr in (f4e- )) chapter 34.05 RCW, the administrative procedure
act. The seizing authority has the burden to demonstrate that it had reason to
believe the property was held with intent to violate or was used in violation of this
title or rule of the commission or director. The person contesting forfeiture has the
burden of production and proof by a preponderance of evidence that the person
owns or has a right to possess the property and:

(a) That the property was not held with intent to violate or used in violation
of this title ((or Title 75 RCW)); or

(b) If the property is a boat, airplane, or vehicle, that the illegal use or planned
illegal use of the boat, airplane, or vehicle occurred without the owner's knowledge
or consent, and that the o\viier acted reasonably to prevent illegal uses of such boat,
airplane, or vehicle.

(6) A forfeiture of a conveyance encumbered by a perfected security interest
is subject to the interest of the secured party if the secured party neither had
knowledge ((MFel)) of nor consented to the act or omission. No security interest in
seized property may be perfected after seizure.

(7) If seized property is forfeited under this section the department may retain
it for official use unless the property is required to be destroyed, or upon
application by an) law enforcement agency of the state, release such property to
the agency for the use of enforcing this title, or sell such property, and deposit the
proceeds to the wildlife fund, as provided for in RCW 77.12.170.
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NEW SECTION. Sec. 232. A new section is added to chapter 77.15 RCW
to read as follows:

Fish and wildlife officers and ex officio fish and wildlife officers may seize
without a warrant wildlife, fish, and shellfish they have probable cause to believe
have been taken, transported, or possessed in violation of this title or rule of the
commission or director.

Sec. 233. RCW 77.15.080 and 1998 c 190 s 113 are each amended to read as
follows:

Based upon articulable facts that a person is engaged in fishing or hunting
activities, fish and wildlife officers have the authority to temporarily stop the
person and check for valid licenses, tags, permits, stamps, or catch record cards,
and to inspect all fish and wildlife in possession as well as the equipment being
used to ensure compliance with the requirements of this title ((and Title 75 R )).

Sec. 234. RCW 77.15.090 and 1998 c 190 s 117 are each amended to read as
follows:

On a showing of probable cause that there has been a violation of any fish or
wildlife law of the state of Washington, or upon a showing of probable cause to
believe that evidence of such violation may be found at a place, a court shall issue
a search warrant or arrest warrant. Fish and wildlife officers may execute any such
arrest or search warrant reasonably necessary to their duties under this title ((or
.itle.75R. )) and may seize fish and wildlife or any evidence of a crime and the
fruits or instrumentalities of a crime as provided by warrant. The court may have
a building, enclosure, vehicle, vessel, container, or receptacle opened or entered
and the contents examined.

Sec. 235. RCW 77.15. 100 and 1998 c 190 s 63 are each amended to read as
follows:

(1) Unless otherwise provided in this title ((or Tifle 75 RC,)), fish, shellfish,
or wildlife unlawfully taken or possessed, or involved in a violation shall be
forfeited to the state upon conviction. Unless already held by, sold, destroyed, or
disposed of by the department, the court shall order such fish or wildlife to be
delivered to the department. Where delay will cause loss to the value of the
property and a ready wholesale buying market exists, the department may sell
property to a wholesale buyer at a fair market value.

(2) ((The d.par.mnt may use, s.. , or destroy any othr )) When seized
property is forfeited ((by the eourt o r)) o the department, the department may
retain it for official use unless the property is required to be destroyed, or upon
application by any law enforcement agency of the state, release the property to the
agency for the use of enforcing this title, or sell such property and deposit the
proceeds into the state wildlife fund established under RCW 77.12.170. Any sale
of other property shall be at public auction or after public advertisement reasonably
designed to obtain the highest price. The time, place, and manner of holding the
sale shall be determined by the director. The director may contract for the sale to
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be through the department of general administration as state surplus property, or,
except where not justifiable by the value of the property, the director shall publish
notice of the sale once a week for at least two consecutive weeks before the sale
in at least one newspaper of general circulation in the county in which the sale is
to be held. ((Proe.ds of !ho f . shall be dcp,, pa d in the stt ra.ury to be
eredifed to the state wildlife fund.))

Sec. 236. RCW 77.15.120 and 1998 c 190 s 13 are each amended to read as
follows:

(1) A person is guilty of unlawful taking of endangered fish or wildlife in the
second degree if the person hunts, fishes, possesses, maliciously harasses or kills
fish or wildlife, or maliciously destroys the nests or eggs of fish or wildlife and the
fish or wildlife is designated by the commission as endangered, and the taking has
not been authorized by rule of the commission.

(2) A person is guilty of unlawful taking of endangered fish or wildlife in the
first degree if the person has been:

(a) Convicted under subsection (1) of this section or convicted of any crime
under this title involving the killing, possessing, harassing, or harming of
endangered fish or wildlife; and

(b) Within five years of the date of the prior conviction the person commits
the act described by subsection (1) of this section.

(3)(a) Unlawful taking of endangered fish or wildlife in the second degree is
a gross misdemeanor.

(b) Unlawful taking of endangered fish or wildlife in the first degree is a class
C felony. The department shall revoke any licenses or tags used in connection with
the crime and order the person's privileges to hunt, fish, trap, or obtain licenses
under this title ((and Title 75 R )) to be suspended for two years.

Sec. 237. RCW 77.15.160 and 1998 c 190 s 17 are each amended to read as
follows:

A person is guilty of an infraction, which shall be cited and punished as
provided under chapter 7.84 RCW, if the person:

(1) Fails to immediately record a catch of fish or shellfish on a catch record
card required by RCW ((75.25.190 or 77.32.050)) 77.32.430, or required by rule
of the commission under this title ((or:le 75 RGW)); or

(2) Fishes for personal use using barbed hooks in violation of any rule; or
(3) Violates any other rule of the commission or director that is designated by

rule as an infraction.
NEW SECTION. Sec. 238. A new section is added to chapter 77.15 RCW

to read as follows:
Any person who is damaged by any act prohibited in RCW 77.15.210 may

bring a civil action to enjoin further violations, and recover damages sustained,
including a reasonable attorneys' fee. The trial court may increase the award of
damages to an amount not to exceed three times the damages sustained. A party
seeking civil damages under this section may recover upon proof of a violation by
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a preponderance of the evidence. The state of Washington may bring a civil action
to enjoin violations of this section.

Sec. 239. RCW 77.15.300 and 1998 c 190 s 52 are each amended to read as
follows:

(1) A person is guilty of unlawfully undertaking hydraulic project activities
if the person constructs any form of hydraulic project or performs other work on
a hydraulic project and:

(a) Fails to have a hydraulic project approval required under chapter 75.20
RCW (as recodified by this act) for such construction or work; or

(b) Violates any requirements or conditions of the hydraulic project approval
for such construction or work.

(2) Unlawfully undertaking hydraulic project activities is a gross
misdemeanor.

Sec. 240. RCW 77.15.3 10 and 1998 c 190 s 53 are each amended to read as
follows:

(1) A person is guilty of unlawful failure to use or maintain an approved fish
guard on a diversion device if the person owns, controls, or operates a device used
for diverting or conducting water from a lake, river, or stream and:

(a) The device is not equipped with a fish guard, screen, or bypass approved
by the director as required by RCW 75.20.040 (as recodified by this act) or
77.16.220; or

(b) The person knowingly fails to maintain or operate an approved fish guard,
screen, or bypass so as to effectively screen or prevent fish from entering the
intake.

(2) Unlawful failure to use or maintain an approved fish guard, screen, or
bypass on a diversion device is a gross misdemeanor. Following written
notification to the person from the department that there is a violation, each day
that a diversion device is operated without an approved or maintained fish guard,
screen, or bypass is a separate offense.

Sec. 241. RCW 77.15.320 and 1998 c 190 s 54 are each amended to read as
follows:

(1) A person is guilty of unlawful failure to provide, maintain, or operate a
fishway for dam or other obstruction if the person owns, operates, or controls a
dam or other obstruction to fish passage on a river or stream and:

(a) The dam or obstruction is not provided with a durable and efficient
fishway approved by the director as required by RCW 75.20.060 (as recodified by
this act);

(b) Fails to maintain a fishway in efficient operating condition; or
(c) Fails to continuously supply a fishway with a sufficient supply of water to

allow the free passage of fish.
(2) Unlawful failure to provide, maintain, or operate a fishway for dam or

other obstruction is a gross misdemeanor. Following written notification to the
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person from the department that there is a violation, each day of unlawful failure
to provide, maintain, or operate a fishway is a separate offense.

Sec. 242. RCW 77.15.350 and 1998 c 190 s 58 are each amended to read as
follows:

(1) A person is guilty of violating a rule regarding inspection and disease
control of aquatic farms if the person:

(a) Violates any rule adopted under chapter 75.58 RCW (as recodified by this
act) regarding the inspection and disease control program for an aquatic farm; or

(b) Fails to register or report production from an aquatic farm as required by
chapter 75.58 RCW (as recodified by this act).

(2) A violation of a rule regarding inspection and disease control of aquatic
farms is a misdemeanor.

Sec. 243. RCW 77.15.360 and 1998 c 190 s 61 are each amended to read as
follows:

(1) A person is guilty of unlawful interfering in department operations if the
person prevents department employees from carrying out duties authorized by this
title ((or Title 75 RCW)), including but not limited to interfering in the operation
of department vehicles, vessels, or aircraft.

(2) Unlawful interfering in department operations is a gross misdemeanor.
Sec. 244. RCW 77.15.380 and 1998 c 190 s 18 are each amended to read as

follows:
(1) A person is guilty of unlawful recreational fishing in the second degree if

the person fishes for, takes, possesses, or harvests fish or shellfish and:
(a) The person does not have and possess the license or the catch record card

required by chapter 75.25 (as recodified by this act) or 77.32 RCW for such
activity; or

(b) The action violates any rule of the commission or the director regarding
seasons, bag or possession limits but less than two times the bag or possession
limit, closed areas, closed times, or any other rule addressing the manner or method
of fishing or possession of fish, except for use of a net to take fish as provided for
in RCW 77.15.580.

(2) Unlawful recreational fishing in the second degree is a misdemeanor.
Sec. 245. RCW 77.15.390 and 1998 c 190 s 20 are each amended to read as

follows:
(i) A person is guilty of unlawful taking of seaweed if the person takes,

possesses, or harvests seaweed and:
(a) The person does not have and possess the license required by chapter 75.25

RCW (as recodified by this act) for taking seaweed; or
(b) The action violates any rule of the department or the department of natural

resources regarding seasons, possession limits, closed areas, closed times, or any
other rule addressing the manner or method of taking, possessing, or harvesting of
seaweed.
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(2) Unlawful taking of seaweed is a misdemeanor. This does not affect rights
of the state to recover civilly for trespass, conversion, or theft of state-owned
valuable materials.

Sec. 246. RCW 77.15.470 and 1998 c 190 s 29 are each amended to read as
follows:

(1) A person is guilty of unlawfully avoiding wildlife check stations or field
inspections if the person fails to:

(a) Obey check station signs;
(b) Stop and report at a check station if directed to do so by a uniformed fish

and wildlife officer; or
(c) Produce for inspection upon request by a fish and wildlife officer: (i)

Hunting or fishing equipment; (ii) seaweed, fish, shellfish, or wildlife; or (iii)
licenses, permits, tags, stamps, or catch record cards required by this title ((or-itR-e

(2) Unlawfully avoiding wildlife check stations or field inspections is a gross
misdemeanor.

(3) Wildlife check stations may not be established upon interstate highways
or state routes.

See. 247. RCW 77.15.480 and 1980 c 78 s 27 are each amended to read as
follows:

Articles or devices unlawfully used, possessed, or maintained for catching,
taking, killing, attracting, or decoying wildlife are public nuisances. If necessary,
fish and wildlife ((atgents)) officers and ex officio fish and wildlife ((agent ))
officers may seize, abate, or destroy these public nuisances without warrant or
process.

Sec. 248. RCW 77.15.500 and 1998 c 190 s 35 are each amended to read as
follows:

(I) A person is guilty of commercial fishing without a license in the second
degree if the person fishes for, takes, or delivers food fish, shellfish, or game fish
while acting for commercial purposes and:

(a) The person does not hold a fishery license or delivery license under chapter
75.28 RCW (as recodified by this act) for the food fish or shellfish; or

(b) The person is not a licensed operator designated as an alternate operator
on a fishery or delivery license under chapter 75.28 RCW (as recodified by this
act) for the food fish or shellfish.

(2) A person is guilty of commercial fishing without a license in the first
degree if the person commits the act described by subsection (I) of this section
and:

(a) The violation involves taking, delivery, or possession of food fish or
shellfish with a value of two hundred fifty dollars or more; or

(b) The violation involves taking, delivery, or possession of food fish or
shellfish from an area that was closed to the taking of such food fish or shellfish
by any statute or rule.
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(3)(a) Commercial fishing without a license in the second degree is a gross
misdemeanor.

(b) Commercial fishing without a license in the first degree is a class C felony.
Sec. 249. RCW 77.15.530 and 1998 c 190 s 38 are each amended to read as

follows:
(1) A person who holds a fishery license required by chapter 75.28 RCW (as

recodified by this act), or who holds an operator's license and is designated as an
alternate operator on a fishery license required by chapter 75.28 RCW (as
recodified by this act), is guilty of unlawful use of a nondesignated vessel if the
person takes, fishes for, or delivers from that fishery using a vessel not designated
on the person's license, when vessel designation is required by chapter 75.28 RCW
(as recodified by this act).

(2) Unlawful use of a nondesignated vessel is a gross misdemeanor.
(3) A nondesignated vessel may be used, subject to appropriate notification

to the department and in accordance with rules established by the commission,
when a designated vessel is inoperative because of accidental damage or
mechanical breakdown.

(4) If the person commits the act described by subsection (1) of this section
and the vessel designated on the person's fishery license was used by any person
in the fishery on the same day, then the violation for using a nondesignated vessel
is a class C felony. Upon conviction the department shall order revocation and
suspension of all commercial fishing privileges under chapter 75.28 RCW (as
recodified by this act) for a period of one year.

Sec. 250. RCW 77.15.540 and 1998 c 190 s 39 are each amended to read as
follows:

(1) A person who holds a fishery license required by chapter 75.28 RCW (as
recodified by this act), or who holds an operator's license and is designated as an
alternate operator on a fishery license required by chapter 75.28 RCW (as
recodified by this act), is guilty of unlawful use of a commercial fishery license if
the person:

(a) Does not have the commercial fishery license or operator's license in
possession during fishing or delivery: or

(b) Violates any rule of the department regarding the use, possession, display,
or presentation of the person's license, decals, or vessel numbers.

(2) Unlawful use of a commercial fishery license is a misdemeanor.
Sec. 251. RCW 77.15.570 and 1998 c 190 s 49 are each amended to read as

follows:
(I) Except as provided in subsection (3) of this section, it is unlawful for a

person who is not a treaty Indian fisherman to participate in the taking of fish or
shellfish in a treaty Indian fishery, or to be on board a vessel, or associated
equipment, operating in a treaty Indian fishery. A violation of this subsection is
a gross misdemeanor.
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(2) A person who violates subsection (1) of this section with the intent of
acting for commercial purposes, including any sale of catch, control of catch, profit
from catch, or payment for fishing assistance, is guilty of a class C felony. Upon
conviction, the department shall order revocation of any license and a one-year
suspension of all commer, idl fishing privileges requiring a license under chapter
75.28 or 75.30 RCW(as recodified by this act).

(3)(a) The spouse, forebears, siblings, children, and grandchildren of a treaty
Indian fisherman may assist the fisherman in exercising treaty Indian fishing rights
when the treaty Indian fisherman is present at the fishing site.

(b) Other treaty Indian fishermen with off-reservation treaty fishing rights in
the same usual and accustomed places, whether or not the fishermen are members
of the same tribe or another treaty tribe, may assist a treaty Indian fisherman in
exercising treaty Indian fishing rights when the treaty Indian fisherman is present
at the fishing site.

(c) Biologists approved by the department may be on board a vessel operating
in a treaty Indian fishery.

(4) For the purposes of this section:
(a) "Treaty Indian fisherman" means a person who may exercise treaty Indian

fishing rights as determined under United States v. Washington, 384 F. Supp. 312
(W.D. Wash. 1974), or Sohappy v. Smith, 302 F. Supp. 899 (D. Oregon 1969), and
post-trial orders of those courts;

(b) "Treaty Indian fishery" means a fishery open to only treaty Indian
fishermen by tribal or federal regulation;

(c) "To participate" and its derivatives mean an effort to operate a vessel or
fishing equipmnt, provide immediate supervision in the operation of a vessel or
fishing equipment, or otherwise assist in the fishing operation, to claim possession
of a share of the catch, or to represent that the catch was lawfully taken in an Indian
fishery.

(5) A violation of this section constitutes illegal fishing and is subject to the
suspensions provided for commercial fishing violations.

Sec. 252. RCW 77.15.580 and 1998 c 190 s 50 are each amended to read as
follows:

(I) A person is guilty of unlawful use of a net to take fish in the second degree
if the person:

(a) Lays, sets, uses, or controls a net or other device or equipment capable of
taking fish from the waters of this state, except if the person has a valid license for
such fishing gear from the director tinder this title and is acting in accordance with
all rules of the commission and director; or

(b) Fails to retun unauthorized fish to the water immediately while otherwise
lawfully operating a net under a valid license.

(2) A person is guilty of unlawful use of a net to take fish in the first degree
if the person:

(a) Commits the act described by subsection (I) of this section; and
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(b) The violation occurs within five years of entry of a prior conviction for a
gross misdemeanor or felony under this title ((or T e- 75 RCW)) involving fish,
other than a recreational fishing violation, or involving unlawful use of nets.

(3)(a) Unlawful use of a net to take fish in the second degree is a gross
misdemeanor. Upon conviction, the department shall revoke any license held
under this title ((or Title 75 RCW)) allowing commercial net fishing used in
connection with the crime.

(b) Unlawful use of a net to take fish in the first degree is a class C felony.
Upon conviction, the department shall order a one-year suspension of all
commercial fishing privileges requiring a license under this title ((or Title 75
RW)).

(4) Notwithstanding subsections (1) and (2) of this section, it is lawful to use
a landing net to land fish otherwise legally hooked.

Sec. 253. RCW 77.15.620 and 1998 c 190 s 43 are each amended to read as
follows:

(1) A person is guilty of engaging in fish dealing activity without a license in
the second degree if the person:

(a) Engages in the commercial processing of fish or shellfish, including
custom canning or processing of personal use fish or shellfish and does not hold
a wholesale dealer's license required by RCW 75.28.300(1) or 77.32.211 (as
recodified by this act) for anadromous game fish;

(b) Engages in the wholesale selling, buying, or brokering of food fish or
shellfish and does not hold a wholesale dealer's or buying license required by RCW
75.28.300(2) or 77.32.211 (as recodified by this act) for anadromous game fish;

(c) Is a fisher who lands and sells his or her catch or harvest in the state to
anyone other than a licensed wholesale dealer within or outside the state and does
not hold a wholesale dealer's license required by RCW 75.28.300(3) or 77.32.211
(as recodified by this act) for anadromous game fish; or

(d) Engages in the commercial manufacture or preparationi of fertilizer, oil,
meal, caviar, fish bait, or other byproducts from food fish or shellfish and does not
hold a wholesale dealer's license required by RCW 75.28.300(4) or 77.32.211 (as
recodified by this act) for anadromous game fish.

(2) Engaging in fish dealing activity without a license in the second degree is
a gross misdemeanor.

(3) A person is guilty of engaging in fish dealing activity without a license ill
the first degree if the person commits the act described by subsection (1) of this
section and the violation involves fish or shellfish worth two hundred fifty dollars
or more. Engaging in fish dealing activity without a license in the first degree is
a class C felony.

Sec. 254. RCW 77.15.630 and 1998 c 190 s 44 are each amended to read as
follows:

(1) A person who holds a fish dealer's license required by RCW 75.28.300 (,as
recodified by this act), an anadromous game fish buyer's license required by RCW
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77.32.211 (as recodified by this act), or a fish buyer's license required by RCW
75.28.340 (as recodified by this act) is guilty of unlawful use of fish buying and
dealing licenses in the second degree if the person:

(a) Possesses or receives fish or shellfish for commercial purposes worth less
than two hundred fifty dollars; and

(b) Fails to document such fish or shellfish with a fish-receiving ticket
required by statute or rule of the department.

(2) A person is guilty of unlawful use of fish buying and dealing licenses in
the first degree if the person commits the act described by subsection (1) of this
section and:

(a) The violation involves fish or shellfish worth two hundred fifty dollars or
more;

(b) The person acted with knowledge that the fish or shellfish were taken from
a closed area, at a closed time, or by a person not licensed to take such fish or
shellfish for commercial purposes; or

(c) The person acted with knowledge that the fish or shellfish were taken in
violation of any tribal law.

(3)(a) Unlawful use of fish buying and dealing licenses in the second degree
is a gross misdemeanor.

(b) Unlawful use of fish buying and dealing licenses in the first degree is a
class C felony. Upon conviction, the department shall suspend all privileges to
engage in fish buying or dealing for two years.

Sec. 255. RCW 77.15.640 and 1998 c 190 s 45 are each amended to read as
follows:

(1) A person who holds a wholesale fish dealer's license required by RCW
75.28.300 (as recodified by this act), an anadromous game fish buyer's license
required by RCW 77.32.211 (as recodified by this act), or a fish buyer's license
required by RCW 75.28.340 (as recodified by this act) is guilty of violating rules
governing wholesale fish buying and dealing if the person:

(a) Fails to possess or display his or her license when engaged in any act
requiring the license;

(b) Fails to display or uses the license in violation of any rule of the
department;

(c) Files a signed fish-receiving ticket but fails to provide all information
required by rule of the department; or

(d) Violates any other rule of the department regarding wholesale fish buying
and dealing.

(2) Violating rules governing wholesale fish buying and dealing is a gross
misdemeanor.

Sec. 256. RCW 77.15.650 and 1998 c 190 s 59 are each amended to read as
follows:
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(I) A person is guilty of unlawful purchase or use of a license in the second
degree if the person buys, holds, uses, displays, transfers, or obtains any license,
tag, permit, or approval required by this title ((or Title 75 RCV')) and the person:

(a) Uses false information to buy, hold, use, display, or obtain a license,
permit, tag, or approval;

(b) Acquires, holds, or buys in excess of one license, permit, or tag for a
license year if only one license, permit, or tag is allowed per license year;

(c) Uses or displays a license, permit, tag, or approval that was issued to
another person;

(d) Permits or allows a license, permit, tag, or approval to be used or displayed
by another person not named on the license, permit, tag, or approval;

(e) Acquires or holds a license while privileges for the license are revoked or
suspended.

(2) A person is guilty of unlawful purchase or use of a license in the first
degree if the person commits the act described by subsection (1) of this section and
the person was acting with intent that the license, permit, tag, or approval be used
for any commercial purpose. A person is presumed to be acting with such intent
if the violation involved obtaining, holding, displaying, or using a license or permit
for participation in any commercial fishery issued under this title ((Or Title 75
R-GW)) or a license authorizing fish or wildlife buying, trafficking, or wholesaling.

(3)(a) Unlawful purchase or use of a license in the second degree is a gross
misdemeanor. Upon conviction, the department shall revoke any unlawfully used
or held licenses and order a two-year suspension of participation in the activities
for which the person unlawfully obtained, held, or used a license.

(b) Unlawful purchase or use of a license in the first degree is a class C felony.
Upon conviction, the department shall revoke any unlawfully used or held licenses
and order a five-year suspension of participation in any activities for which the
person unlawfully obtained, held, or used a license.

(4) For purposes of this section, a person "uses" a license, permit, tag, or
approval if the person engages in any activity authorized by the license, permit, tag,
or approval held or possessed by the person. Such uses include but are not limited
to fishing, hunting, taking, trapping, delivery or landing fish or wildlife, and
selling, buying, or wholesaling of fish or wildlife.

(5) Any license obtained in violation of this section is void upon issuance and
is of no legal effect.

Sec. 257. RCW 77.15.710 and 1998 c 190 s 67 are each amended to read as
follows:

(1) The commission shall revoke all hunting, fishing, or other licenses issued
under this title and order a ten-year suspension of all privileges extended under the
authority of the department of a person convicted of assault on a fish and wildlife
officer ((or oithr law ,nfor, mcrt l ffin, r pryid iht:i

-(i) he fish anid wildlife offleer or other law en.fercnient officcr was on duty
at !he time OF the assault" and
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(b) The Fish and wildlife offi.,r or other law enfoerc i ,nt offl,'r was
.nfr.ing the pro.isions of this title)), ex officio officer, employee, agent, or
personnel acting for the department, if the employee assaulted was on duty at the
time of the assault and carrying out the provisions of this title. The suspension
shall be continued beyond this period if any damages to the victim have not been
paid by the suspended person.

(2) For the purposes of this section, the definition of assault includes:
(a) RCW 9A.32.030; murder in the first degree;
(b) RCW 9A.32.050; murder in the second degree;
(c) RCW 9A.32.060; manslaughter in the first degree;
(d) RCW 9A.32.070; manslaughter in the second degree;
(e) RCW 9A.36.01 1; assault in the first de-ree;
(f) RCW 9A.36.021; assault in the second degree; and
(g) RCW 9A.36.03 1; assault in the third degree.
Sec. 258. RCW 77.15.720 and 1998 c 190 s 68 are each amended to read as

follows:
(I) If a person shoots another person or domestic livestock while hunting, the

director shall revoke all hunting licenses and suspend all hunting privileges for
three years. If the shooting of another person or livestock is the result of criminal
negligence or reckless or intentional conduct, then the person's privileges shall be
suspended for ten years. The suspension ((mfy)) shall be continued beyond these
periods if damages owed to the victim or livestock owner have not been paid by
the suspended person. A hunting license shall not be reissued to the suspended
person unless authorized by the director.

(2) ((If a person . ..mits any assault upon mply s, agents, or personnel
atteing for the departmcnt, the direetor shall suspend hunting or fishing privileges

-(3))) Within twenty days of service of an order suspending privileges or
imposing conditions under this section or RCW 77.15.710, a person may petition
for administrative review under chapter 34.05 RCW by serving the director with
a petition for review. The order is final and unappealable if there is no timely
petition for administrative review.

(((4))) (Q) The commission may by rule authorize petitions for reinstatement
of administrative suspensions and define circumstances under which reinstatement
will be allowed.

Sec. 259. RCW 77.16.020 and 1998 c 190 s 119 are each amended to read as
follows:

For the purposes of establishing a season or bag limit restriction on Canada
goose hunting, the ((departien )) commission shall not considzr leg length or bill
length of dusky Canada geese (Branta canadensis occidentalis).

Sec. 260. RCW 77.16.360 and 1997 c 1 s I are each amended to read as
follows:
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(1) Notwithstanding the provisions of RCW 77.12.240 ((tnd ?7.12.265)) or
other provisions of law, it is unlawful to take, hunt, or attract black bear with the
aid of bait.

(a) Nothing in this subsection shall be construed to prohibit the killing of black
bear with the aid of bait by employees or agents of county, state, or federal
agencies while acting in their official capacities for the purpose of protecting
livestock, domestic animals, private property, or the public safety.

(b) Nothing in this subsection shall be construed to prevent the establishment
and operation of feeding stations for black bear in order to prevent damage to
commercial timberland.

(c) Nothing in this subsection shall be construed to prohibit the director from
issuing a permit or memorandum of understanding to a public agency, university,
or scientific or educational institution for the use of bait to attract black bear for
scientific purposes.

(d) As used in this subsection, "bait" means a substance placed, exposed,
deposited, distributed, scattered, or otherwise used for the purpose of attracting
black bears to an area where one or more persons hunt or intend to hunt them.

(2) Notwithstanding RCW 77.12.240 or any other provisions of law, it is
unlawful to hunt or pursue black bear, cougar, bobcat, or lynx with the aid of a dog
or dogs.

(a) Nothing in this subsection shall be construed to prohibit the killing of black
bear, cougar, bobcat, or lynx with the aid of a dog or dogs by employees or agents
of county, state, or federal agencies while acting in their official capacities for the
purpose of protecting livestock, domestic animals, private property, or the public
safety. A dog or dogs may be used by the owner or tenant of real property
consistent with a permit issued and conditioned by the director ((under- RW
7......)).

(b) Nothing in this subsection shall be construed to prohibit the director from
issuing a permit or memorandum of understanding to a public agency, university,
or scientific or educational institution for the use of a dog or dogs for the pursuit
of black bear, cougar, bobcat, or lynx for scientific purposes.

(3) A person who violates subsection (1) or (2) of this section is guilty of a
gross misdemeanor. In addition to appropriate criminal penalties, the director shall
revoke the hunting license of a person who violates subsection (1) or (2) of this
section and a hunting license shall not be issued for a period of five years following
the revocation. Following a subsequent violation of subsection (1) or (2) of this
section by the same person, a hunting license shall not be issued to the person at
any time.

Sec. 261. RCW 77.17.020 and 1994 c 264 s 56 are each amended to read as
follows:

For purposes of Article VII of RCW 77.17.010 (as recodified by this act), the
term "licensing authority," with reference to this state, means the department. The
director is authorized to appoint a compact administrator.
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Sec. 262. RCW 77.18.010 and 1993 sp.s. c 2 s 76 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter,

(1) (("Depatrncnt" means the deparitmnt of fish and wildlife.
-(2))) "Contract" means an agreement setting at a minimum, price, quantity of

fish to be delivered, time of delivery, and fish health requirements.
(((-3))) (2) "Fish health requirements" means those site specific fish health and

genetic requirements actually used by the department of fish and wildlife in fish
stocking.

(((4))) (3) "Aquatic farmer" means a private sector person who commercially
farms and manages private sector cultured aquatic products on the person's own
land or on land in which the person has a present right of possession.

((( "Pesn" . tn. a natural person, .orporation, trust, or other legal
eftty-.))

(4) "Warm water game fish" includes the following species: Bass, channel
catfish, walleye, crappie, and other species as defined by the department.

Sec. 263. RCW 77.21.090 and 1993 c 82 s 5 are each amended to read as
follows:

(1) Upon receipt of a report of failure to comply with the terms of a citation
from the licensing authority of a state that is a party to the wildlife violator compact
under RCW 77.17.010 (as recodified by this act), the department shall suspend the
violator's license privileges under this title until satisfactory evidence of
compliance with the terms of the wildlife citation has been furnished by the issuing
state to the department. The department shall adopt by rule procedures for the
timely notification and administrative review of such suspension of licensing
privileges.

(2) Upon receipt of a report of a conviction from the licensing authority of a
state that is a party to the wildlife violator compact under RCW 77.17.010 (as
recodified by this act), the department shall enter such conviction in its records and
shall treat such conviction as if it occurred in the state of Washington for the
purposes of suspension, revocation, or forfeiture of license privileges.

Sec. 264. RCW 77.32.010 and 1998 c 191 s 7 are each amended to read as
follows:

(1) Except as otherwise provided in this chapter, a license issued by the
director is required to:

(a) Hunt for wild animals, except bullfrogs, or wild birds, fish or harvest
shellfish and seaweed, except smelt, albacore, carp, and crawfish;

(b) Practice taxidermy for profit;
(c) Deal in raw furs for profit;
(d) Act as a fishing guide;
(e) Operate a game farm;
(f) Purchase or sell anadromous game fish; or
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(g) Use department-managed lands or facilities as provided by rules adopted
pursuant to this title.

(2) A permit issued by the director is required to:
(a) Conduct, hold, or sponsor hunting or game fish fishing contests or

competitive field trials using live wildlife;
(b) Collect wild animals, wild birds, game fish, food fish, shellfish, or

protected wildlife for research or display; or
(c) Stock game fish.
(3) Aquaculture as defined in RCW 15.85.020 is exempt from the

requirements of this section, except when being stocked in public waters under
contract with the department.

Sec. 265. RCW 77.32.014 and 1998 c 191 s 8 are each amended to read as
follows:

(1) Licenses, tags, and stamps issued pursuant to this chapter shall be invalid
for any period in which a person is certified by the department of social and health
services or a court of competent jurisdiction as a person in noncompliance with a
support order. Fish and wildlife officers and ex officio fish and wildlife officers
shall enforce this section through checks of the department of licensing's computer
data base. A listing on the department of licensing's data base that an individual's
license is currently suspended pursuant to RCW 46.20.291(((-7))) (8) shall be prima
facie evidence that the individual is in noncompliance with a support order.
Presentation of a written release issued by the department of social and health
services stating that the person is in compliance with an order shall serve as prima
facie proof of compliance with a support order.

(2) It is unlawful to purchase, obtain, or possess a license required by this
chapter during any period in which a license is suspended.

Sec. 266. RCW 77.32.050 and 1999 c 243 s 2 are each amended to read as
follows:

All recreational licenses, permits, tags, and stamps required by (("Tile ,5 and
7-7-R-W)) this title and raffle tickets authorized under chapter 77.12 RCW shall
be issued under the authority of the commission. The commission shall adopt rules
for the issuance of recreational licenses, permits, tags, stamps, and raffle tickets,
and for the collection, payment, and handling of license fees, terms and conditions
to govern dealers, and dealers' fees. A transaction fee on recreational licenses may
be set by the commission and collected from licensees. The department may
authorize all or part of such fee to be paid directly to a contractor providing
automated licensing system services. Fees retained by dealers shall be uniform
throughout the state. The department shall authorize dealers to collect and retain
dealer fees of at least two dollars for purchase of a standard hunting or fishing
recreational license document, except that the commission may set a lower dealer
fee for issuance of tags or when a licensee buys a license that involves a stamp or
display card format rather than a standard department licensing document form.
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See. 267. RCW 77.32.090 and 1998 c 191 s 12 are each amended to read as
follows:

The commission may adopt rules pertaining to the form, period of validity,
use, possession, and display of licenses, permits, tags, ((and)) stamps, and raffle
tikes required by this chapter ((and raffle te.t authorized under ehapt 7.12
RC-W)).

Sec. 268. RCW 77.32.199 and 1987 c 372 s 4 are each amended to read as
follows:

The ((eorniissin)) director may revoke the trapper's license of a person
placing unauthorized traps on private property and may remove those traps.

See. 269. RCW 77.32.250 and 1998 c 191 s 22 are each amended to read as
follows:

Licenses, permits, tags, and stamps required by this chapter and raffle tickets
authorized under this chapter ((77.2 GW)) shall not be transferred.

Upon request of a fish and wildlife officer or ex officio fish and wildlife
officer, persons licensed, operating under a permit, or possessing wildlife under the
authority of this chapter shall produce required licenses, permits, tags, stamps,
((or)) raffle tickets, or catch record cards for inspection and write their signatures
for comparison and in addition display their wildlife. Failure to comply with the
request is prima facie evidence that the person has no license or is not the person
named.

Sec. 270. RCW 77.32.350 and 1998 c 191 s 25 are each amended to read as
follows:

In addition to a small game hunting license, a supplemental permit or stamp
is required to hunt for western Washington pheasant or migratory birds.

(1) A western Washington pheasant permit is required to hunt for pheasant in
western Washington. Western Washington pheasant permits must contain
numbered spaces for recording the location and date of harvest of each western
Washington pheasant. ((It is unla.wful to harvest a western Washington phasan
without inmeitt,,ly re.,rding this information oI tie permit.))

(2) The permit shall be available as a season option, a youth full season option,
or a three-day option. The fee for this permit is:

(a) For the resident and nonresident full season option, thirty-six dollars;
(b) For the youth full season option, eighteen dollars;
(c) For the three-day option, twenty dollars.
(3) A migratory bird stamp affixed to a hunting license designated by rule of

the commission is required for all persons sixteen years of age or older to hunt
migratory birds. The fee for the stamp for hunters is six dollars for residents and
nonresidents. The fee for the stamp for collectors is six dollars.

(4) The migratory bird stamp shall be validated by the signature of the licensee
written across the face of the stamp.
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Sec. 271. RCW 77.32.380 and 1998 c 87 s I are each amended to read as
follows:

(1) Persons who enter upon or use clearly identified department improved
access facilities with a motor vehicle may be required to display a current annual
fish and wildlife lands vehicle use permit on the motor vehicle while within or
while using an improved access facility. An "improved access facility" is a clearly
identified area specifically created for motor vehicle parking, and includes any boat
launch or boat ramp associated with the parking area, but does not include the
department parking facilities at the Gorge Concert Center near George,
Washington. The vehicle use permit is issued in the form of a decal. One decal
shall be issued at no charge with each annual saltwater, freshwater, combination,
small game hunting, big game hunting, and trapping license issued by the
department. The annual fee for a fish and wildlife lands vehicle use permit, if
purchased separately, is ten dollars. A person to whom the department has issued
a decal or who has purchased a vehicle use permit separately may purchase a decal
from the department for each additional vehicle owned by the person at a cost of
five dollars per decal upon a showing of proof to the department that the person
owns the additional vehicle or vehicles. Revenue derived from the sale of fish and
wildlife lands vehicle use permits shall be used solely for the stewardship and
maintenance of department improved access facilities. ((R venue derived Frei !he
sale of fish and wildlife lands Nehiele use permits shall be used solely for (lie
stewardship find ffiifftenanee 4fdepartment improve ta,.ees faeilities.))

Youth groups may use department improved access facilities without
possessing a vehicle use permit when accompanied by a vehicle use permit holder.

The department may accept contributions into the state wildlife fund for the
sound stewardship of fish and wildlife. Contributors shall be known as
"conservation patrons" and, for contributions of twenty dollars or more, shall
receive a fish and wildlife lands vehicle use permit free of charge.

(2) The decal must be affixed in a permanent manner to the motor vehicle
before entering upon or using the motor vehicle on a department improved access
facility, and must be displayed on the rear window of the motor vehicle, or, if the
motor vehicle does not have a rear window, on the rear of the motor vehicle.

(3) Failure to display the fish and wildlife lands vehicle use permit if required
by this section is an infraction under chapter 7.84 RCW, and department employees
are authorized to issue a notice of infraction to the registered owner of any motor
vehicle entering upon or using a department improved access facility without such
a decal. The penalty for failure to display or improper display of the decal is sixty-
six dollars.

Sec. 272. RCW 77.32.420 and 1998 c 191 s 4 are each amended to read as
follows:

(((4))) Recreational licenses are not transferable. Upon request of a fish and
wildlife officer, ex officio fish and wildlife officer, or authorized fish and wildlife
employee, a person digging for, fishing for, or possessing shellfish, or seaweed or
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fishing for or possessing food fish or game fish for personal use shall exhibit the
required recreational license and write his or her signature for comparison with the
signature on the license. Failure to comply with the request is prima facie evidence
that the person does not have a license or is not the person named on the license.

(((2) The personal use shellfish and seaweed lie.ns. shall be visibl on thce
li..s.. while harvesting shellfish or se..wd.))

Repealed Sections

NEW SECTION. Sec. 273. The following acts or parts of acts are each
repealed:

(1) RCW 77.08.070 ("Raffle" defined) and 1996 c 101 s 4;
(2) RCW 77.12.101 (Seizure of contraband wildlife and devices-Forfeiture)

and 1989c 314 s 2;
(3) RCW 77.12.200 (Acquisition of property) and 1987 c 506 s 28, 1980 c 78

s 35, 1965 ex.s. c 97 s 1, & 1955 c 36 s 77.12.200;
(4) RCW 77.16.2 10 (Fishways to be provided and maintained) and 1980 c 78

s 88 & 1955 c 36 s 77.16.210;
(5) RCW 77.16.290 (Law enforcement officers, exemption) and 1994 sp.s. c

7 s 444, 1980 c 78 s 95, & 1955 c 36 s 77.16.290;
(6) RCW 77.16.340 (Obstructing the taking of fish or wildlife-Penalty-

Defenses) and 1988 c 265 s 1;
(7) RCW 77.16.350 (Obstructing the taking of fish or wildlife-Civil action)

and 1988 c 265 s 2;
(8) RCW 77.21.020 (Revocation of hunting license for big game violation-

Subsequent issuance-Appeal) and 1998 c 191 s 35, 1987 c 506 s 70, 1980 c 78 s
124,& 1975 lstex.s. c 6s i;

(9) RCW 77.21.030 (Revocation for shooting person or livestock-Subsequent
issuance) and 1998 c 191 s 36, 1987 c 506 s 71, 1980 c 78 s 123, & 1955 c 36 s
77.32.280;

(10) RCW 77.21.070 (Illegal killing or possession of wildlife-Restitution to
state-Amounts-Bail-License revoked) and 1997 c 226 s 2, 1989 c I I s 28, 1987
c 506s 74, 1986 c 318 s 1, 1984 c 258 s 336, & 1983 lstex.s. c 8 s 3;

(II) RCW 77.32.005 (Definitions) and 1998 c 191 s 6, 1989 c 305 s 17, 1980
c 78 s 102, 1961 c 94 s 1, & 1957 c 176 s 14;

(12) RCW 77.32.060 (Licenses, permits, tags, stamps, and raffle tickets-
Amount of fees to be retained by license dealers) and 1998 c 245 s 160, 1996 c 101
s9, 1995c 116s2, 1987c506s78, 1985c464si, 1981c 310 s 17, 1980 c 78
s 107, 1979 ex.s. c 3 s 3, 1970 ex.s. c 29 s 2, 1957 c 176 s 2, & 1955 c 36 s
77.32.060; and

(13) RCW 77.44.020 (Species included in term "warm water game fish") and
1996 c 222 s 2.
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Recodified Sections

NEW SECTION. Sec. 274. RCW 77.04.100, 77.16.020, 77.16.095, and
77.21.080 are each recodified as sections in chapter 77.12 RCW.

NEW SECTION. Sec. 275. RCW 77.12.080, 77.12.090, 77.12.095,
77.12.103, 77.16.070, 77.16.360, and 77.21.090 are each recodified as sections in
chapter 77.15 RCW.

NEW SECTION. Sec. 276. RCW 77.12.530, 77.12.770, 77.12.780,
77.16.010, and 77.16.170 are each recodified as sections in chapter 77.32 RCW.

NEW SECTION. Sec. 277. RCW 77.18.005, 77.18.010, 77.18.020, and
77.18.030 are each recodified as sections in chapter 77.44 RCW.

Passed the House March 6, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 108
[Substitute House Bill 24661

BALLAST WATER MANAGEMENT

AN ACT Relating to ballast water management; adding a new chapter to Title 75 RCW; creating
a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

"NEW SECTION, Sec. 1. The legislature finds that some nonindigenous
species have the potential to cause economic and environmental damage to the
state and that current efforts to stop the introduction of nonindigenous species from
shipping vessels do not adequately reduce the risk of new introductions into
Washington waters.

The legislature recognizes the international ramifications and the rapidly
changing dimensions of this issue, and the difficulty that any one state has in either
legally or practically managing this issue. Recognizing the possible limits of state
jurisdiction over international issues, the state declares its support for the
international maritime organization and United States coast guard efforts, and the
state intends to complement, to the extent its powers allow it, the United States
coast guard's ballast water management program.

NEW SECTION. Sec. 2. The definitions in this section apply throughout this
chapter unless the context clearly requires otherwise.

(I) "Ballast tank" means any tank or hold on a vessel used for carrying ballast
water, whether or not the tank or hold was designed for that purpose.

(2) "Ballast water" means any water and matter taken on board a vessel to
control or maintain trim, draft, stability, or stresses of the vessel, without regard to
the manner in which it is carried.
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(3) "Empty/refill exchange" means to pump out, until the tank is empty or as
close to empty as the master or operator determines is safe, the ballast water taken
on in ports, estuarine, or territorial waters, and then refilling the tank with open sea
waters.

(4) "Exchange" means to replace the water in a ballast tank using either flow
through exchange, empty/refill exchange, or other exchange methodology
recommended or required by the United States coast guard.

(5) "Flow through exchange" means to flush out ballast water by pumping in
midocean water at the bottom of the tank and continuously overflowing the tank
from the top until three full volumes of water have been changed to minimize the
number of original organisms remaining in the tank.

(6) "Nonindigenous species" means any species or other viable biological
material that enters an ecosystem beyond its natural range.

(7) "Open sea exchange" means an exchange that occurs fifty or more nautical
miles offshore. If the United States coast guard requires a vessel to conduct an
exchange further offshore, then that distance is the required distance for purposes
of compliance with this chapter.

(8) "Recognized marine trade association" means those trade associations in
Washington state that promote improved ballast water management practices by
educating their members on the provisions of this chapter, participating in regional
ballast water coordination through the Pacific ballast water group, assisting the
department in the collection of ballast water exchange forms, and the monitoring
of ballast water. This includes members of the Puget Sound marine committee for
Puget Sound and the Columbia river steamship operators association for the
Columbia river.

(9) "Sediments" means any matter settled out of ballast water within a vessel.
(10) "Untreated ballast water" includes exchanged or unexchanged ballast

water that has not undergone treatment.
(11) "Vessel" means a self-propelled ship in commerce of three hundred gross

tons or more.
(12) "Voyage" means any transit by a vessel destined for any Washington

port.
(13) "Waters of the state" means any surface waters, including internal waters

contiguous to state shorelines within the boundaries of the state.

NEW SECTION. Sec. 3. (1) This chapter applies to all vessels carrying
ballast water into the waters of the state from a voyage, except:

(a) A vessel of the United States department of defense or United States coast
guard subject to the requirements of section 1103 of the national invasive species
act of 1996, or any vessel of the armed forces, as defined in 33 U.S.C. Sec.
1322(a)(14), that is subject to the uniform national discharge standards for vessels
of the armed forces under 33 U.S.C. Sec. 1322(n);

(b) A vessel (i) that discharges ballast water or sediments only at the location
where the ballast water or sediments originated, if the ballast water or sediments
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do not mix with ballast water or sediments from areas other than open sea waters;
or (ii) that does not discharge ballast water in Washington waters;

(c) A vessel traversing the internal waters of Washington in the Strait of Juan
de Fuca, bound for a port in Canada, and not entering or departing a United States
port, or a vessel in innocent passage, which is a vessel merely traversing the
territorial sea of the United States and not entering or departing a United States
port, or not navigating the internal waters of the United States; and

(d) A crude oil tanker that does not exchange or discharge ballast water into
the waters of the state.

(2) This chapter does not authorize the discharge of oil or noxious liquid
substances in a manner prohibited by state, federal, or international laws or
regulations. Ballast water containing oil, noxious liquid substances, or any other
pollutant shall be discharged in accordance with the applicable requirements.

(3) The master or operator in charge of a vessel is responsible for the safety
of the vessel, its crew, and its passengers. Nothing in this chapter relieves the
master or operator in charge of a vessel of the responsibility for ensuring the safety
and stability of the vessel or the safety of the crew and passengers.

NEW SECTION. Sec. 4. The owner or operator in charge of any vessel
covered by this chapter is required to ensure that the vessel under their ownership
or control does not discharge ballast water into the waters of the state except as
authorized by this section.

(1) Discharge into waters of the state is authorized if the vessel has conducted
an open sea exchange of ballast water. A vessel is exempt from this requirement
if the vessel's master reasonably determines that such a ballast water exchange
operation will threaten the safety of the vessel or the vessel's crew, or is not
feasible due to vessel design limitations or equipment failure. If a vessel relies on
this exemption, then it may discharge ballast water into waters of the state, subject
to any requirements of treatment under subsection (2) of this section and subject
to section 5 of this act.

(2) After July i, 2002, discharge of ballast water into waters of the state is
authorized only if there has been an open sea exchange or if the vessel has treated
its ballast water to meet standards set by the department. When weather or
extraordinary circumstances make access to treatment unsafe to the vessel or crew,
the master of a vessel may delay compliance with any treatment required under this
subsection until it is safe to complete the treatment.

(3) The requirements of this section do not apply to a vessel discharging
ballast water or sediments that originated solely within the waters of Washington
state, the Columbia river system, or the internal waters of British Columbia south
of latitude fifty degrees north, including the waters of the Straits of Georgia and
Juan de Fuca.

(4) Open sea exchange is an exchange that occurs fifty or more nautical miles
offshore. If the United States coast guard requires a vessel to conduct an exchange
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further offshore, then that distance is the required distance for purposes of
compliance with this chapter.

NEW SECTION. Sec. 5. The owner or operator in charge of any vessel
covered by this chapter is required to ensure that the vessel under their ownership
or control complies with the reporting and sampling requirements of this section.

(1) Vessels covered by this chapter must report ballast water management
information to the department using ballast water management forms that are
acceptable to the United States coast guard. The frequency, manner, and form of
such reporting shall be established by the department by rule. Any vessel may rely
on a recognized marine trade association to collect and forward this information
to the department.

(2) In order to monitor the effectiveness of national and international efforts
to prevent the introduction of nonindigenous species, all vessels covered by this
chapter must submit nonindigenous species ballast water monitoring data. The
monitoring, sampling, testing protocols, and methods of identifying nonindigenous
species in ballast water shall be determined by the department by rule. A vessel
covered by this chapter may contract with a recognized marine trade association
to randomly sample vessels within that association's membership, and provide data
to the department.

(3) Vessels that do not belong to a recognized marine trade association must
submit iwdividual ballast tank sample data to the department for each voyage.

(4) All data submitted to the department under subsection (2) of this section
shall be consistent with sampling and testing protocols as adopted by the
department by rule.

(5) The department shall adopt rules to implement this section. The rules and
recommendations shall be developed in consultation with advisors from regulated
industries and the potentially affected parties, including but not limited to shipping
interests, ports, shellfish growers, fisheries, environmental interests, interested
citizens who have knowledge of the issues, and appropriate governmental
representatives including the United States coast guard.

(a) The department shall set standards for the discharge of treated ballast water
into the waters of the state. The rules are intended to ensure that the discharge of
treated ballast water poses minimal risk of introducing nonindigenous species. In
developing this standard, the department shall consider the extent to which the
requirement is technologically and practically feasible. Where practical and
appropriate, the standards shall be compatible with standards set by the United
States coast guard and shall be developed in consultation with federal and state
agencies to ensure consistency with the federal clean water act, 33 U.S.C. Sec.
1251-1387.

(b) The department shall adopt ballast water sampling and testing protocols
for monitoring the biological components of ballast water that may be discharged
into the waters of the state under this chapter. Monitoring data is intended to assist
the department in evaluating the risk of new, nonindigenous species introductions
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from the discharge of ballast water, and to evaluate the accuracy of ballast water
exchange practices. The sampling and testing protocols must consist of cost-
effective, scientifically verifiable methods that, to the extent practical and without
compromising the purposes of this chapter, utilize easily measured indices, such
as salinity, or check for species that indicate the potential presence of
nonindigenous species or pathogenic species. The department shall specify
appropriate quality assurance and quality control for the sampling and testing
protocols.

NEW SECTION. Sec. 6. The shipping vessel industry, the public ports, and
the department shall promote the creation of a pilot project to establish a private
sector ballast water treatment operation that is capable of servicing vessels at all
Washington ports. Federal and state agencies and private industries shall be
invited to participate. The project will develop equipment or methods to treat
ballast water and establish operational methods that do not increase the cost of
ballast water treatment at smaller ports. The legislature intends that the cost of
treatment required by this chapter is substantially equivalent among large and small
ports in Washington.

NEW SECTION. Sec. 7. The legislature recognizes that international and
national laws relating to this chapter are changing and that state law must adapt
accordingly. The department shall submit to the legislature, and make available to
the public, a report that summarizes the results of this chapter and makes
recommendations for improvement to this chapter on or before December 1, 200 1,
and a second report on or before December I, 2004. The 2001 report shall describe
how the costs of treatment required as of July I, 2002, will be substantially
equivalent among ports where treatment is required. The department shall strive
to fund the provisions of this chapter through existing resources, cooperative
agreements with the maritime industry, and federal funding sources.

NEW SECTION. Sec. 8. (1) Except as limited by subsection (2) or (3) of this
section, the director or the director's designee may impose a civil penalty or
warning for a violation of the requirements of this chapter on the owner or operator
in charge of a vessel who fails to comply with the requirements imposed under
sections 4 and 5 of this act. The penalty shall not exceed five' thousand dollars for
each violation. In determining the amount of a civil penalty, the department shall
consider if the violation was intentional, negligent, or without any fault, and shall
consider the quality and nature of risks created by the violation. The owner or
operator subject to such a penalty may contest the determination by requesting an
adjudicative proceeding within twenty days. Any determination not timely
contested is final and may be reduced to a judgment enforceable in any court with
jurisdiction. If the department prevails using any judicial process to collect a
penalty under this section, the department shall also be awarded its costs and
reasonable attorneys' fees.

(2) The civil penalty for a violation of reporting requirements of section 5 of
this act shall not exceed five hundred dollars per violation.
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(3) Any owner or operator who knowingly, and with intent to deceive, falsifies
a ballast water management report form is liable for a civil penalty in an amount
not to exceed five thousand dollars per violation, in addition to any criminal
liability that may attach to the filing of false documents.

(4) The department, in cooperation with the United States coast guard, may
enforce the requirements of this chapter.

NEW SECTION. Sec. 9. By December 31, 2005, the natural resources
committees of the legislature must review this chapter and its implementation and
make recommendations if needed to the 2006 regular session of the legislature.

NEW SECTION. Sec. 10. The departments of fish and wildlife and ecology
shall invite representatives from the United States department of defense to discuss
ways of improving ballast water management in Washington state. The
departments, in cooperation with the United States coast guard shall seek input
from other coastal states and the Providence of British Columbia in conducting the
study and in formulating recommendations. The departments shall provide the
most appropriate forum to stimulate dialogue which can result in specific policies
and action protocols. The departments shall make recommendations concerning
proposals for laws and rules that will guarantee the same level of public and private
compliance to protect the marine environment. The legislature wishes to ensure
that vessels exempted from this act by section 3(l)(a) of this act are taking
adequate precautions to prevent the introduction of nonindigenous species into the
waters of the state. The departments of fish and wildlife and ecology shall submit
a report to the legislature by December 31, 200 1, summarizing the results of these
discussions,

NEW SECTION. Sec. 11. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 12. Sections 1 through 9 and I I of this act constitute
a new chapter in Title 75 RCW.

Passed the House March 6, 2000.
Passed the Senate February 28, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 109
[House Bill 2495]

HUNTING LICENSES-UNCLASSIFIED WILDLIFE

AN ACT Relating to hunting licenses; and amending RCW 77.32.450 and 77,32.460.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 77.32.450 and 1998 c 191 s 14 are each amended to read as

follows:
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(1) A big game hunting license is required to hunt for big game. A big game
license allows the holder to hunt for forest grouse, unclassified wildlife, and the
individual species identified within a specific big game combination license
package. Each big game license includes one transport tag for each species
purchased in that package. A hunter may not purchase more than one license for
each big game species except as authorized by rule of the commission. The fees
for annual big game combination packages are as follows:

(a) Big game number 1: Deer, elk, bear, and cougar. The fee for this license
is sixty-six dollars for residents, six hundred sixty dollars for nonresidents, and
thirty-three dollars for youth.

(b) Big game number 2: Deer and elk. The fee for this license is fifty-six
dollars for residents, five hundred sixty dollars for nonresidents, and twenty-eight
dollars for youth.

(c) Big game number 3: Deer or elk, bear, and cougar. At the time of
purchase, the holder must identify either deer or elk. The fee for this license is
forty-six dollars for residents, four hundred sixty dollars for nonresidents, and
twenty-three dollars for youth.

(d) Big game number 4: Deer or elk. At the time of purchase, the holdei must
identify either deer or elk. The fee for this license is thirty-six dollars for residents,
three hundred sixty dollars for nonresidents, and eighteen dollars for youth.

(e) Big game number 5: Bear and cougar. The fee for this license is twenty
dollars for residents, two hundred dollars for nonresidents, and ten dollars for
youth.

(2) In the event that the commission authorizes a two animal big game limit,
the fees for the second animal are as follows:

(a) Elk: The fee is twenty dollars for residents, two hundred dollars for
nonresidents, and ten dollars for youth.

(b) Deer: The fee is twenty dollars for residents, two hundred dollars for
nonresidents, and ten dollars for youth.

(c) Bear: The fee is ten dollars for residents, one hundred dollars for
nonresidents, and five dollars for youth.

(d) Cougar: The fee is ten dollars for residents, one hundred dollars for
nonresidents, and five dollars for youth.

(3) In the event that the commission authorizes a special permit hunt for goat,
sheep, or moose, the permit fees are as follows:

(a) Mountain goat: The fee is one hundred dollars for residents, one thousand
dollars for nonresidents, and fifty dollars for youth.

(b) Sheep: The fee is one hundred dollars for residents, one thousand dollars
for nonresidents, and fifty dollars for youth.

(c) Moose: The fee is one hundred dollars for residents, one thousand dollars
for nonresidents, and fifty dollars for youth.

Authorization to hunt the species set out under subsection (3)(a) through (c)
of this section is by special permit identified tinder RCW 77.32.370.
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(4) The commission may adopt rules to reduce the price of a license or
eliminate the transportation tag requirements concerning bear or cougar when
necessary to meet harvest objectives.

Sec. 2. RCW 77.32.460 and 1998 c 191 s 15 are each amended to read as
follows:

(1) A small game hunting license is required to hunt for all classified wild
animals and wild birds, except big game. A small game license also allows the
holder to hunt for unclassified wildlife. The small game license includes one
transport tag for turkey.

(a) The fee for this license is thirty dollars for residents, one hundred fifty
dollars for nonresidents, and fifteen dollars for youth.

(b) The fee for this license if purchased in conjunction with a big game
combination license package is sixteen dollars for residents, eighty dollars for
nonresidents, and eight dollars for youth.

(c) The fee for a three-consecutive-day small game license is fifty dollars for
nonresidents.

(2) The fee for each additional turkey tag is eighteen dollars for residents,
sixty dollars for nonresidents, and nine dollars for youth.

Passed the House February 9, 2000.
Passed the Senate March 3, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 110
[Substitute House Bill 27761

TRAFFIC INFRACTIONS-DEFERRED FINDINGS

AN ACT Relating to deferred Findings and collection of an administrative fee in an infraction
case; and anending RCW 46.63.070.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.63.070 and 1993 c 501 s 10 are each amended to read as

follows:
(1) Any person who receives a notice of traffic infraction shall respond to such

notice as provided in this section within fifteen days of the date of the notice.
(2) If the person determined to have committed the infraction does not contest

the detennination the person shall respond by completing the appropriate portion
of the notice of infraction and submitting it, either by mail or in person, to the court
specified on the notice. A check or money order in the amount of the penalty
prescribed for the infraction must be submitted with the response. When a
response which does not contest the deternination is received, an appropriate order
shall be entered in the court's records, and a record of the response and order shall
be furnished to the department in accordance with RCW 46.20.270.
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(3) If the person determined to have committed the infraction wishes to contest
the determination the person shall respond by completing the portion of the notice
of infraction requesting a hearing and submitting it, either by mail or in person, to
the court specified on the notice. The court shall notify the person in writing of the
time, place, and date of the hearing, and that date shall not be sooner than seven
days from the date of the notice, except by agreement.

(4) If the person determined to have committed the infraction does not contest
the determination but wishes to explain mitigating circumstances surrounding the
infraction the person shall respond by completing the portion of the notice of
infraction requesting a hearing for that purpose and submitting it, either by mail or
in person, to the court specified on the notice. The court shall notify the person in
writing of the time, place, and date of the hearing.

(5)(a) In hearings conducted pursuant to subsections (3) and (4) of this section,
the court may defer findings, or in a hearing to explain mitigating circumstances
may defer entry of its order, for up to one year and impose conditions upon the
defendant the court deems appropriate. Upon deferring findings, the court may
assess costs as the court deems appropriate for administrative processing. If at the
end of the deferral period the defendant has met all conditions and has not been
determined to have committed another traffic infraction, the court may dismiss the
infraction.

(b) A person may not receive more than one deferral within a seven-year
period for traffic infractions for moving violations and more than one deferral
within a seven-year period for traffic infractions for nonmoving violations.

(6) If any person issued a notice of traffic infraction:
(a) Fails to respond to the notice of traffic infraction as provided in subsection

(2) of this section; or
(b) Fails to appear at a hearing requested pursuant to subsection (3) or (4) of

this section;
the court shall enter an appropriate order assessing the monetary penalty prescribed
for the traffic infraction and any other penalty authorized by this chapter and shall
notify the department in accordance with RCW 46.20.270, of the failure to respond
to the notice of infraction or to appear at a requested hearing.

Passed the House March 6, 2000.
Passed the Senate March 3, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 111
[Substitute House Bill 27991

COURTS OF LIMITED JURISDICTION-WARRANTS

AN ACT Relating to granting state-wide warrmnl jurisdiction to courts of limited jurisdiction;
amending RCW 3.66.010. 3.66.060, 3.66.070. 3.46.030, 3.50.020, and 35.20.030; and creating new
sections.

i749 1

Ch. 110



WASHINGTON LAWS, 2000

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. See. 1. The administrator for the courts shall establish a

pilot program for the efficient state-wide processing of warrants issued by courts
of limited jurisdiction. The pilot program shall contain procedures and criteria for
courts of limited jurisdiction to enter into agreements with other courts of limited
jurisdiction throughout the state to process each other's warrants when the
defendant is within the processing court's jurisdiction. The administrator for the
courts shall establish a formula for allocating between the court processing the
warrant and the court that issued the warrant any moneys collected and costs
associated with the processing of warrants.

Sec. 2. RCW 3.66.010 and 1984 c 258 s 40 are each amended to read as
follows:

.(. The justices of the peace elected in accordance with chapters 3.30 through
3.74 RCW are authorized to hold court as judges of the district court for the trial
of all actions enumerated in chapters 3.30 through 3.74 RCW or assigned to the
district court by law; to hear, try, and determine the same according to the law, and
for that purpose where no special provision is otherwise made by law, such court
shall be vested with all the necessary powers which are possessed by courts of
record in this state; and all laws of a general nature shall apply to such district court
as far as the same may be applicable and not inconsistent with the provisions of
chapters 3.30 through 3.74 RCW. The district court shall, upon the demand of
either party, impanel a jury to try any civil or criminal case in accordance with the
provisions of chapter 12.12 RCW. No jury trial may be held in a proceeding
involving a traffic infraction.

(2) A district court participating in the program established by the office of the
administrator for the courts pursuant to section I of this act shall have jurisdiction
to take recognizance, approve bail, and arraign defendants held within its
jurisdiction on warrants issued by any other court of limited jurisdiction
participating in the program.

Sec. 3. RCW 3.66.060 and 1984 c 258 s 44 are each amended to read as
follows:

The district court shall have jurisdiction: (1) Concurrent with the superior
court of all misdemeanors and gross misdemeanors committed in their respective
counties and of all violations of city ordinances. It shall in no event impose a
greater punishment than a fine of five thousand dollars, or imprisonment for one
year in the county or city jail as the case may be, or both such fine and
imprisonment, unless otherwise expressly provided by statute. It may suspend and
revoke vehicle operators' licenses in the cases provided by law; (2) to sit as a
committing magistrate and conduct preliminary hearings in cases provided by law;
(3) concurrent with the superior court of a proceeding to keep the peace in their
respective counties; (4) concurrent with the superior court of all violations under
Title 75 RCW; ((mnd)) (5) to hear and determine traffic infractions under chapter
46.63 RCW: and (6) to take recognizance. approve bail, and arraign defendants
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held within its jurisdiction on wanants issued by other courts of limited jurisdiction
when those courts are participating in the program established under section 1 of
this act.

Sec. 4. RCW 3.66.070 and 1991 c 290 s 2 are each amended to read as
follows:

All criminal actions shall be brought in the district where the alleged violation
occurred: PROVIDED, That (1) the prosecuting attorney may file felony cases in
the district in which the county seat is located, (2) with the consent of the defendant
criminal actions other than those arising out of violations of city ordinances may
be brought in or transferred to the district in which the county seat is located,
((nd)) (3) if the alleged violation relates to driving, or being in actual physical
control of, a motor vehicle while under the influence of intoxicating liquor or any
drug and the alleged violation occurred within a judicial district which has been
designated an enhanced enforcement district under RCW 2.56.110, the charges
may be filed in that district or in a district within the same county which is adjacent
to the district in which the alleged violation occurred, and (4) a district court
participating in the program established by the office of the administrator for the
courts pursuant to section I of this act shall have iurisdiction to take recognizance,
approve bail, and arraign defendants held within its jurisdiction on warrants issued
by any other court of limited Jurisdiction participating in the program.

Sec. 5. RCW 3.46.030 and 1985 c 303 s 13 are each amended to read as
follows:

A municipal department shall have exclusive jurisdiction of matters arising
from ordinances of the city, and no jurisdiction of other matters except as conferred
by statute. A municipal department participating in the program established by the
office of the administrator for the courts pursuant to section 1 of this act shall have
jurisdiction to take recognizance, approve bail, and arraiga defendants held within
its iurisdiction on warrants issued by any court of limited Jurisdiction participating
in the program.

Sec. 6. RCW 3.50.020 and 1985 c 303 s 14 are each amended to read as
follows:

The municipal court shall have exclusive original jurisdiction over traffic
infractions arising under city ordinances and exclusive original criminal
jurisdiction of all violations of city ordinances duly adopted by the city in which
the municipal court is located and shall have original jurisdiction of all other
actions brought to enforce or recover license penalties or forfeitures declared or
given by such ordinances or by state statutes. The municipal court shall also have
the jurisdiction as conferred by statute. The municipal court is empowered to
forfeit cash bail or bail bonds and issue execution thereon; and in general to hear
and determine all causes, civil or criminal, including traffic infractions, arising
under such ordinances and to pronounce judgment in accordance therewith. A
municipal court participating in the program established by the office of the
administrator for the courts pursuant to section I of this act shall have Jurisdiction

17511

Ch. 111



WASHINGTON LAWS, 2000

to take recognizance, approve bail, and arraign defendants held within its
jurisdiction on warrants issued by any court of limited jurisdiction participating in
the program.

Sec. 7. RCW 35.20.030 and 1993 c 83 s 3 are each amended to read as
follows:

The municipal court shall have jurisdiction to try violations of all city
ordinances and all other actions brought to enforce or recover license penalties or
forfeitures declared or given by any such ordinances. It is empowered to forfeit
cash bail or bail bonds and issue execution thereon, to hear and determine all
causes, civil or criminal, arising under such ordinances, and to pronounce judgment
in accordance therewith: PROVIDED, That for a violation of the criminal
provisions of an ordinance no greater punishment shall be imposed than a fine of
five thousand dollars or imprisonment in the city jail not to exceed one year, or
both such fine and imprisonment, but the punishment for any criminal ordinance
shall be the same as the punishment provided in state law for the same crime. All
civil and criminal proceedings in municipal court, and judgments rendered therein,
shall be subject to review in the superior court by writ of review or on appeal:
PROVIDED, That an appeal from the court's determination or order in a traffic
infraction proceeding may be taken only in accordance with RCW 46.63.090(5).
Costs in civil and criminal cases may be taxed as provided in district courts. A
municipal court participating in the program established by the office of the
administrator for the courts pursuant to section I of this act shall have jurisdiction
to take recognizance. approve bail, and arraign defendants held within its
jurisdiction on warrants issued by any court of limited jurisdiction participating in
the program.

NEW SECTION. Sec. 8. The program established by the office of the
administrator for the courts ptrsuant to section I of this act shall by June 1, 2003,
report to the legislature on the effectiveness and costs of the pilot program. Copies
of the report shall be distributed to the house of representatives judiciary committee
and the senate judiciary committee.

Passed the House March 6, 2000.
Passed the Senate March 3, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 112
[Substitute House Bill 24181

WORLD WAR It ORAL HISTORY PROJECT

AN ACT Relating to a World War II oral history project; adding a new section to chapter
28A.300 RCW: and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. See. 1. The legislature finds that more than two hundred
fifty thousand of Washington's citizens served their country in the armed forces of
the United States during World War II. The legislature also finds that almost six
thousand of those citizens sacrificed their lives to secure our nation's and the
world's peace and freedom. The legislature finds that the hardships and sacrifices
endured by the families and communities of these service men and women were
critical to the eventual success of our nation's defense. The legislature also finds
the memories of these stalwart patriots must be preserved to remind future
generations of the price the members of the greatest generation paid to preserve our
democratic way of life. The legislature further finds that to have a clearer
reflection of these sacrifices on behalf of freedom and democracy, it is necessary
to include the memories of all women and men of our armed forces, their family
members, and others involved in the war effort so that these memories mirror our
nation's rich ethnic diversity. In addition, the legislature recognizes the existence
and contributions of the World War I1 memorial educational foundation. Members
of the foundation include World War II veterans, and advisors from the office of
veterans affairs, the superintendent of public instruction, and the secretary of state.
The legislature intends to honor the veterans who served in World War I1 and their
supportive families by preserving their memories so Washington's school children
will never forget the significant human costs of war and the efforts of their
ancestors to preserve and protect our country and the world from tyranny. The
legislature further intends that members of the World War II memorial educational
foundation have a strong advisory role in the preservation of those memories and
the creation of instructional materials on the war.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.300 RCW
to read as follows:

(I) The Woild War 1I oral history project is established for the purpose of
providing oral history presentations, documentation, and other materials to assist
the office of the superintendent of public instruction and educators in the
development of a curriculum for use in kindergarten through twelfth grade.

(2) To the extent funds are appropriated or donated, the project shall be
administered by the office of the superintendent of public instruction. The office
shall convene an advisory committee to assist in the design and implementation of
the project. The committee shall be composed of members of the World War II
memorial educational foundation, the department of veterans affairs, the secretary
of state's office, and legislators involved with and interested in the development of
the oral history project. The committee may select its own chair and may expand
its membership to include the services of other individuals, agencies, or
organizations on the basis of need. The office shall provide staffing and
administrative support to the advisory committee.

(3) The project will preserve for the education of Washington's school children
the memories and history of our state's citizens who served their state and country
as members of the armed forces or through national or community contributions
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during World War II. The project is intended to preserve these memories and
history through audiotapes, videotapes, films, stories, printed transcripts, digitally,
and through other appropriate methods.

(4) As part of the project, the office of the superintendent of public instruction
shall identify the requirements regarding instructional guides to help educators use
the preserved material in age and grade appropriate ways.

(5) In its administration of the project, the office may carry out its
responsibilities through contracts with filming and taping specialists, mini-grants
to schools, contracts with the World War II memorial educational foundation, and
through other means recommended by the foundation.

(6) By December 1, 2000, and every second year thereafter in which the
project has received funding, the office shall report on the results of the project to
the governor and the house of representatives and senate committees on education.
The December 2000 report shall include, but need not be limited to, identification
of the project's implementation strategies and resource requirements, and any
curriculum standards developed through the project.

Passed the House March 4, 2000.
Passed the Senate March 1, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 113
[Engrossed House Bill 29521
DISTANCE EDUCATION

AN ACT Relating to a study of distance education; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the higher education
environment in Washington is rapidly changing. The state is expected to
experience a significant increase in the demand for higher education opportunities
over the next decade. In addition, distance education opportunities continue to
evolve with rapidly changing technology. The purpose of this act is to provide
information to the legislature that would allow for more informed decision making
about the role that distance education will play in serving the people of
Washington.

NEW SECTION. Sec. 2. The higher education coordinating board, in
conjunction with the state board for community and technical colleges, the office
of financial management, and the state institutions of higher education, shall study
distance education in Washington state and shall produce and deliver to the
legislature no later than January 2001, a study that:

(1) Defines the different modes of distance education;
(2) Analyzes the impact of distance education ol capital needs and facility

utilization,
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(3) Evaluates the impact of distance delivery on instruction and faculty, as
well as student support, technological support, and administrative support services;

(4) Identifies obstacles in providing distance education instruction;
(5) Analyzes the cost factors associated with the various distance delivery

modes;
(6) Assesses the role of the K-20 network in distance delivery;
(7) Identifies strategies to create efficiencies in distance delivery through

interinstitutional partnerships and collaborations; and
(8) Evaluates the implications of distance delivery on access to higher

education.
Passed the House February 9, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 114
[Substitute House Bill 26701

LANDFILL DISPOSAL FACILITIES

AN ACT Relating to financial assurance requirements for landfill disposal facilities; amending
RCW 70.95.215; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.95.215 and 1985 c 436 s I are each amended to read as

follows:
(1) By July 1, 1987, each holder or applicant of a permit for a landfill disposal

facility issued under this chapter shall establish a reserve account to cover the costs
of closing the facility in accordance with state and federal regulations. The account
shall be designed to ensure that there will be adequate revenue available by the
projected date of closure. A landfill disposal (ffeili'ies)) fagilt maintained on
private property for the sole use of the entity owning the site and a landfill disposal
facility operated and maintained by a government shall not be required to establish
a reserve account if, to the satisfaction of the department, ((they)) the entity or
government provides another form of financial assurance adequate to comply with
the requirements of this section.

(2) By July 1, 1986, the department shall adopt rules under chapter 34.05
RCW to implement subsection (1) of this section. The department is not required
to adopt rules pertaining to other approved forms of financial assurance to cover
the costs of closing a landfill disposal facility. The rules shall include but not be
limited to:

(a) Methods to estimate closvtie costs, including postclosure monitoring,
pollution prevention measures, and a;iy other procedures required under state and
federal regulations;

(b) Methods to ensure that reserve accounts receive adequate funds, including:
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(i) Requirements that the reserve account be generated by user fees. However,
the department may waive this requirement for existing landfills if user fees would
be prohibitively high;

(ii) Requirements that moneys be placed in the reserve account on a regular
basis and that the reserve account be kept separate from all other accounts; and

(iii) Procedures for the department to verify that adequate sums are deposited
in the reserve account; and

(c) Methods to ensure that other types of financial assurance provided in
accordance with subsection (I) of this section are adequate to cover the costs of
closing the facility.

*NEIV SECTION. Sec. 2. (1) The state solid waste advisory committee
shal direct a study by the department of ecology on the adequacy offinancing
to assure landfill closure. The study shall include, but is not limited to:

(a) A clear description of thefiuancial assurance mechanisms authorized
by law;

(b) A sunmary of current financial assurances for landfill closure currently
in place for all landfills in the state. The department shall compile this
informnation from existing sources such as capital facilities plans authorized
under ite growth managenent act, local government solid waste management
plans amid budgets, assdfisancial auidits by the state auditor. The summary shal
include, but shal not be limtited to:

(i) The estimated cost to close the landfillfacility assd the years to closure;
(ii) The financial imechanisins approved by the jurisdictional health

department or the department to assure landfill closure; asid
(iii) The status offiuancial mechanisms, including account balance, loans

agaimst, or encumbrances on thefiuancial mechanisms; anid
(c) The effect of various financial assurance imechanisms on consumers'

rates.
(2) The report shall include recommendations for modifying requirements

for financihg mechanisms to assure landfill closure assd maintaining assd
reporting information on the status of financial assurances. Tile solid waste
advisory committee shall provide the report to the legislature by December 15,
2000.
*Sec. 2 was vetoed. See message at end of chapter.

Passed the House March 7, 2000.
Passed the Senate March 3, 2000.
Approved by the Governor March 24, 2000, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 24, 2000.
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Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 2, Substitute House Bill
No. 2670 entitled:

"AN ACT Relating to financial assurance requirements for landfill disposal
facilities;"

This bill provides government with needed flexibility in allowing alternative forms
of financial assurance that landfill closure requirements can be met. Section 2 of the bill
would have required the Solid Waste Advisory Committee (SWAC) to direct a study by
the Department of Ecology (DOE) on the adequacy of financing to ensure landfill closure,
and to report its findings to the Legislature by December 15, 2000.

Having the necessary financial resources secured for post-closure landfill costs is
essential for adequate public health and environmental protection and to ensure the general
public is nrt required to pay cleanup or closure costs. However, the bill raises a concern
by having SWAC direct DOE in the study. SWAC includes several members with a
financial stake in the outcome of the study. To avoid any appearance of fairness issues,
yet make certain that this important analysis is completed, I have vetoed section 2 and
direct DOE to complete the study in consultation with the Utilities and Transportation
Commission and SWAC. DOE will inform the relevant standing committees of the
Legislature of its progress, shall address all the issues outlined in SHB 2670, and shall
submit a report to the Legislature by December 15, 2000.

For these reasons, I have vetoed section 2 of Substitute House Bill No. 2670.

With the exception of section 2, Substitute House Bill No. 2670 is approved."

CHAPTER 115
[Engrossed Substitute Senate Bill 6264]

INTERMEDIATE DRIVERS' LICENSES

AN ACT Relating to intermediate drivers' licenses; amending RCW 46.20.091, 46.20.105,
46.20.161, 46.20.311, 46.20.342, 28A.220.030, and 28A.220.040; adding new sections to chapter
46.20 RCW; adding a new section to chapter 28A.220 RCW; adding new sections to chapter 43.131
RCW; creating a new section; and prosiding an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature has recognized the need to develop
a graduated licensing systetn in light of the disproportionately high incidence of
motor vehicle crashes involving youthful motorists. This system will improve
highway safety by progressively developing and improving the skills of younger
drivers in the safest possible environment, thereby reducing the number of vehicle
crashes.

NEW SECTION. Sec. 2. A new section is added to chapter 46.20 RCW to
read as follows:

(1) An intermediate license authorizes the holder to drive a motor vehicle
under the conditions specified in this section, An applicant for an intermediate
license must be at least sixteen years of age and:

(a) Have possessed a valid instruction permit for a period of not less than six
months;

(b) Have passed a driver licensing examination administered by the
department;

(c) Have passed a course of driver's education in accordance with the
standards established in RCW 46.20.100;
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(d) Present certification by his or her parent, guardian, or employer to the
department stating (i) that the applicant has had at least fifty hours of driving
experience, ten nf which were at night, during which the driver was supervised by
a person at least twenty-one years of age who has had a valid driver's license for
at least three years, and (ii) that the applicant has not been issued a notice of traffic
infraction or cited for a traffic violation that is pending at the time of the
application for the intermediate license;

(e) Not have been convicted of or found to have committed a traffic violation
within the last six months before the application for the intermediate license; and

(f) Not have been adjudicated for an offense involving the use of alcohol or
drugs during the period the applicant held an instruction permit.

(2) For the first six months after the issuance of an intermediate licens or
until the holder reaches eighteen years of age, whichever occurs first, the holder of
the license may not operate a motor vehicle that is carrying any passengers under
the age of twenty who are not members of the holder's immedite family as defined
in RCW 42.17.020. For the remaining period of the intermediate license, the
holder may not operate a motor vehicle that is carrying more than three passengers
who are under the age of twenty who are not members of the holder's immediate
family.

(3) The holder of an intermediate license may not operate a motor vehicle
between the hours of I a.m. and 5 a.m. except when the holder is accompanied by
a parent, guardian, or a licensed driver who is at least twenty-five years of age.

(4) It is a traffic infraction for the holder of an intermediate license to operate
a motor vehicle in violation of the restrictions imposed under this section.

(5) Enforcement of this section by law enforcement officers may be
accomplished only as a secondary action when a driver of a motor vehicle has been
detained for a suspected violation of this title or an equivalent local ordinance or
some other offense.

(6) An intermediate licensee may drive at any hour without restrictions on the
number of passengers in the vehicle if necessary for agricultural purposes.

(7) An intermediate licensee may drive at any hour without restrictions on the
number of passengers in the vehicle if, for the twelve-month period following the
issuance of the intermediate license, he or she:

(a) Has not been involved in an automobile accident; and
(b) Has not been convicted or found to have committed a traffic offense

described in chapter 46.61 RCW or violated restrictions placed on an intermediate
licensee under this section.

NEW SECTION. Sec. 3. A new section is added to chapter 46.20 RCW to
read as follows:

If a person issued an intermediate license is convicted of or found to have
committed a traffic offense described in chapter 46.61 RCW or violated restrictions
placed on an intermediate license under section 2 of this act:
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(I) On the first such conviction or finding the department shall mail the parent
or guardian of the person a letter warning the person of the provisions of this
section;

(2) On the second such conviction or finding, the department shall suspend the
person's intermediate driver's license for a period of six months or until the person
reaches eighteen years of age, whichever occurs first, and mail the parent or
guardian of the person a notification of the suspension;

(3) On the third such conviction or finding, the department shall suspend the
person's intermediate driver's license until the person reaches eighteen years of age,
and mail the parent or guardian of the person a notification of the suspension.

For the purposes of this section, a single ticket for one or more traffic offenses
constitutes a single traffic offense.

Sec. 4. RCW 46.20.091 and 1999 c 6 s 14 are each amended to read as
follows:

(1) Application. In order to apply for a driver's license or instruction permit
the applicant must provide his or her:

(a) Name of record, as established by documentation required under RCW
46,20.035;

(b) Date of birth, as established by satisfactory evidence of age;
(c) Sex;
(d) Washington residence address;
(e) Description;
(f) Driving licensing history, including:
(i) Whether the applicant has ever been licensed as a driver or chauffeur and,

if so, (A) when and by what state or country; (B) whether the license has ever been
suspended or revoked; and (C) the date of and reason for the suspension or
revo,.ation; or

(ii) Whether the applicant's application to another state or country for a driver's
license has ever been refused and, if so, the date of and reason for the refusal; and

(g) Any additional information required by the department.
(2) Sworn statement. An application for an instruction permit or for an

original driver's license must be made upon a form provided by the department.
The form must include a section for the applicant to indicate whether he or she has
received driver training and, if so, where. The identifying documentation verifying
the name of record must be accompanied by the applicant's written statement that
it is valid. The information provided on the form must be sworn to and si, :,ed by
the applicant before a person authorized to administer oaths. An applicant who
makes a false statement on an application for a driver's license or instruction permit
is guilty of false swearing, a gross misdemeanor, under RCW 9A.72.040.

(3) Driving records from other jurisdictions. If a person previously
licensed in another jurisdiction applies for a Washington driver's license, the
department shall request a copy of the applicant's driver's record from the other
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jurisdiction. The driving record from the other jurisdiction becomes a part of the
driver's record in this state.

(4) Driving records to other jurisdictions, If another jurisdiction requests
a copy of a person's Washington driver's record, the department shall provide a
copy of the record. The department shall forward the record without charge if the
other jurisdiction extends the same privilege to the state of Washington. Otherwise
the department shall charge a reasonable fee for transmittal of the record.

Sec. 5. RCW 46.20.105 and 1987 c 463 s 3 are each amended to read as
follows:

(_ The department may provide a method to distinguish the driver's license
of a person who is under the age of twenty-one from the driver's license of a person
who is twenty-one years of age or older.

(2) An instruction permit must be identified as an "instruction permit" and
issued in a distinctive form as determined by the department.

(3) An intemiediate license must be identified as an "intermediate license" and
issued in a distinctive form as determined by the department.

Sec. 6. RCW 46.20.161 and 1999 c 308 s 2 are each amended to read as
follows:

The department, upon receipt of a fee of twenty-five dollars, unless the driver's
license is issued for a period other than five years, in which case the fee shall be
live dollars for each year that the license is issued, which includes the fee for the
required photograph, shall issue to every qualifying applicant a driver's license. A
driver's license issued to a person under the age of eighteen is an intermediate
license, subiect to the restrictions imposed under section 2 of this act, until the
person reaches the age of eighteen. The license must include a distinguishing
number assigned to the licensee, the name of record, date of birth, Washington
residence address, photograph, a brief description of the licensee, and either a
facsimile of the signature of the licensee or a space upon which the licensee shall
write his or her usual signature with pen and ink immediately upon receipt of the
license. No license is valid until it has been so signed by the licensee.

Sec. 7. RCW 46.20.311 and 1998 c 212 s I are each amended to read as
follows:

(l)(a) The department shall not suspend a driver's license or privilege to drive
a motor vehicle on the public highways for a fixed period of more than one year,
except as specifically permitted under section 3 of this act, RCW 46.20.342. or
other provision of law. Except for a suspension under section 3 of this act, RCW
46.20.289, 46.20.291(5), or 74.20A.320, whenever the license or driving privilege
of any person is suspended by reason of a conviction, a finding that a traffic
infraction has been committed, pursuant to chapter 46.29 RCW, or pursuant to
RCW 46.20.291 or 46.20.308, the suspension shall remain in effect until the person
gives and thereafter maintains proof of financial responsibility for the future as
provided in chapter 46.29 RCW. If the suspension is the result of a violation of
RCW 46.61.502 or 46.61.504, the department shall determine the person's
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eligibility for licensing based upon the reports provided by the alcoholism agency
or probation department designated under RCW 46.61.5056 and shall deny
reinstatement until enrollment and participation in an approved program has been
established and the person is otherwise qualified. Whenever the license or driving
privilege of any person is suspended as a result of certification of noncompliance
with a child support order under chapter 74.20A RCW or a residential or visitation
order, the suspension shall remain in effect until the person provides a release
issued by the department of social and health services stating that the person is in
compliance with the order.

(b)(i) The department shall not issue to the person a new, duplicate, or renewal
license until the person pays a reissue fee of twenty dollars.

(ii) If the suspension is the result of a violation of RCW 46.61.502 or
46.61.504, or is the result of administrative action under RCW 46.20.308, the
reissue fee shall be one hundred fifty dollars.

(2)(a) Any person whose license or privilege to drive a motor vehicle on the
public highways has been revoked, unless the revocation was for a cause which has
been removed, is not entitled to have the license or privilege renewed or restored
until: (i) After the expiration of one year from the date the license or privilege to
drive was revoked; (ii) after the expiration of the applicable revocation period
provided by RCW 46.20.3101 or 46.61.5055; (iii) after the expiration of two years
for persons convicted of vehicular homicide; or (iv) after the expiration of the
applicable revocation period provided by RCW 46.20.265.

(b)(i) After the expiration of the appropriate period, the person may make
application for a new license as provided by law together with a reissue fee in the
amount of twenty dollars.

(ii) If the revocation is the result of a violation of RCW 46.20.308, 46.61.502,
or 46.61.504, the reissue fee shall be one hundred fifty dollars. If the revocation
is the result of a violation of RCW 46.61.502 or 46.61.504, the department shall
determimie the person's eligibility for licensing based upon the reports provided by
the alcoholism agency or probation department designated under RCW 46.61.5056
and shall deny reissuance of a license, permit, or privilege to drive until enrollment
and participation in an approved program has been established and the person is
otherwise qualified.

(c) Except for a revocation under RCW 46.20.265, the department shall not
then issue a new license unless it is satisfied after investigation of the driving
ability of the person that it will be safe to grant the privilege of driving a motor
vehicle on the public highways, and until the person gives and thereafter maintains
proof of financial responsibility for the future as provided in chapter 46.29 RCW.
For a revocation under RCW 46.20.265, the department shall not issue a new
license unless it is satisfied after investigation of the driving ability of the person
that it will be safe to grant that person the privilege of driving a motor vehicle on
the public highways.
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(3)(a) Whenever the driver's license of any person is suspended pursuant to
Article IV of the nonresident violators compact or RCW 46.23.020 or 46.20.289
or 46.20.291(5), the department shall not issue to the person any new or renewal
license until the person pays a reissue fee of twenty dollars.

(b) If the suspension is the result of a violation of the laws of this or any other
state, province, or other jurisdiction involving (i) the operation or physical control
of a motor vehicle upon the public highways while under the influence of
intoxicating liquor or drugs, or (ii) the refusal to submit to a chemical test of the
driver's blood alcohol content, the reissue fee shall be one hundred fifty dollars.

Sec. 8. RCW 46.20.342 and 1999 c 274 s 3 are each amended to read as
follows:

(i) It is unlawful for any person to drive a motor vehicle in this state while that
person is in a suspended or revoked status or when his or her privilege to drive is
suspended or revoked in this or any other state. Any person who has a valid
Washington driver's license is not guilty of a violation of this section.

(a) A person found to be an habitual offender under chapter 46.65 RCW, who
violates this section while an order of revocation issued under chapter 46.65 RCW
prohibiting such operation is in effect, is guilty of driving while license suspended
or revoked in the first degree, a gross misdemeanor. Upon the first such
conviction, the person shall be punished by imprisonment for not less than ten
days. Upon the second conviction, the person shall be punished by imprisonment
for not less than ninety days. Upon the third or subsequent conviction, the person
shall be punished by imprisonment for not less than one hundred eighty days. If
the person is also convicted of the offense defined in RCW 46.61.502 or 46.61.504,
when both convictions arise from the same event, the minimum sentence of
confinement shall be not less than ninety days. The minimum sentence of
confinement required shall not be suspended or deferred. A conviction under this
subsection does not prevent a person from petitioning for reinstatement as provided
by RCW 46.65.080.

(b) A person who violates this section while an order of suspension or
revocation prohibiting such operation is in effect and while the person is not
eligible to reinstate his or her driver's license or driving privilege, other than for a
suspension for the reasons described in (c) of this subsection, is guilty of driving
while license suspended or revoked in the second degree, a gross misdemeanor.
This subsection applies when a person's driver's license or driving privilege has
been suspended or revoked by reason of:

(i) A conviction of a felony in the commission of which a motor vehicle was
used;

(ii) A previous conviction under this section;
(iii) A notice received by the department from a court or diversion unit as

provided by RCW 46.20.265, relating to a minor who has committed, or who has
entered a diversion unit concerning an offense relating to alcohol, legend drugs,
controlled substances, or imitation controlled substances;
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(iv) A conviction of RCW 46.20.410, relating to the violation of restrictions
of an occupational driver's license;

(v) A conviction of RCW ((46.2042)) 46.20.345, relating to the operation
of a motor vehicle with a suspended or revoked license;

(vi) A conviction of RCW 46.52.020, relating to duty in case of injury to or
death of a person or damage to an attended vehicle;

(vii) A conviction of RCW 46.61.024, relating to attempting to elude pursuing
police vehicles;

(viii) A conviction of RCW 46.61.500, relating to reckless driving;
(ix) A conviction of RCW 46.61.502 or 46.61.504, relating to a person under

the influence of intoxicating liquor or drugs;
(x) A conviction of RCW 46.61.520, relating to vehicular homicide;
(xi) A conviction of RCW 46.61.522, relating to vehicular assault;
(xii) A conviction of RCW 46.61.527(4), relating to reckless endangerment

of roadway workers;
(xiii) A conviction of RCW 46.61.530, relating to racing of vehicles on

highways;
(xiv) A conviction of RCW 46.61.685, relating to leaving children in an

unattended vehicle with motor running;
(xv) A conviction of RCW 46.64.048, relating to attempting, aiding, abetting,

coercing, and committing crimes;
(xvi) An administrative action taken by the department under chapter 46.20

RCW; or
(xvii) A conviction of a local law, ordinance, regulation, or resolution of a

political subdivision of this state, the federal government, or any other state, of an
offense substantially similar to a violation included in this subsection.

(c) A person who violates this section when his or her driver's license or
driving privilege is, at the time of the violation, suspended or revoked solely
because (i) the person must furnish proof of satisfactory progress in a required
alcoholism or drug treatment program, (ii) the person must furnish proof of
financial responsibility for the future as provided by chapter 46.29 RCW, (iii) the
person has failed to comply with the provisions of chapter 46.29 RCW relating to
uninsured accidents, (iv) the person has failed to respond to a notice of traffic
infraction, failed to appear at a requested hearing, violated a written promise to
appear in court, or has failed to comply with the terms of a notice of traffic
infraction or citation, as provided in RCW 46.20.289, (v) the person has committed
an offense in another state that, if committed in this state, would not be grounds for
the suspension or revocation of the person's driver's license, ((Of)) (vi) the person
has been suspended or revoked by reason of one or more of the items listed in (b)
of this subsection, but was eligible to reinstate his or her driver's license or driving
privilege at the time of the violation, or (vii) the person has received traffic
citations or notices of traffic infraction that have resulted in a suspension under
section 3 of this act relating to intermediate drivers' licenses, or any combination
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of (i) through (((Y-))) (vii), is guilty of driving while license suspended or revoked
in the third degree, a misdemeanor.

(2) Upon receiving a record of conviction of any person or upon receiving all
order by any juvenile court or any duly authorized court officer of the conviction
of any juvenile under this section, the department shall:

(a) For a conviction of driving while suspended or revoked in the first degree,
as provided by subsection (1)(a) of this section, extend the period of administrative
revocation imposed under chapter 46.65 RCW for an additional period of one year
from and after the date the person would otherwise have been entitled to apply for
a new license or have his or her driving privilege restored; or

(b) For a conviction of driving while suspended or revoked in the second
degree, as provided by subsection (I)(b) of this section, not issue a new license or
restore the driving privilege for an additional period of one year from and after the
date the person would otherwise have been entitled to apply for a new license or
have his or her driving privilege restored; or

(c) Not extend the period of suspension or revocation if the conviction was
under subsection (1)(c) of this section. If the conviction was under subsection (I)
(a) or (b) of this section and the court recommends against the extension and the
convicted person has obtained a valid driver's license, the period of suspension or
revocation shall not be extended.

See. 9. RCW 28A.220.030 and 1979 c 158 s 196 are each amended to read
as follows:

(I) The superintendent of public instruction is authorized to establish a section
of traffic safety education, and through such section shall: Define a "realistic level
of effort" required to provide an effective traffic safety education course, establish
a level of driving competency required of each student to successfully complete the
course, and ensure that an effective stato-wide program is implemented and
sustained, administer, supervise, and develop the traffic safety education program
and shall assist local school districts in the conduct of their traffic safety education
programs. The superintendent shall adopt necessary rules and regulations
goveminig the operation and scope of the traffic safety education program; and each
school district shall submit a report to the superintendent on the condition of its
traffic safety education program: PROVIDED, That the superintendent shall
monitor the quality of the program and carry out the purposes of this chapter.

(2) The board of directors of any school district maintaining a secondary
school which includes any of the grades 10 to 12, inclusive, may establish and
maintain a traffic safety education course. If a school district elects to offer a
traffic safety education course and has within its boundaries a private accredited
secondary school which includes any of the grades 10 to 12, inclusive, at least one
class in traffic safety education shall be given at times other than regular school
hours if there is sufficient demand therefor.

(3) The board of directors of a school district, or combination of school
districts, may contract with any drivers' school licensed under the provisions of
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chapter 46.82 RCW to teach the laboratory phase of tile traffic safety education
course. Instructors provided by any such contracting drivers' school must be
properly qualified teachers of traffic safety education under the joint qualification
requirements adopted by the superintendent of public instruction and the director
of licensing.

(4) The superintendent shall establish a required minimum number of hours
of continuing traffic safety education for traffic safety education instructors. The
superintendent may phase in the requirement over not more than five years.

Sec. 10. RCW 28A.220.040 and 1984 c 258 s 331 are each amended to read
as follows:

(I) Each school district shall be reimbursed from funds appropriated for traffic
safety education((: PROVIDED, Tha .

(a) The state superintendent shall determine the per:pupil reimbursement
amount for the traffic safety education course to be funded by the state. Each
school district offering an approved standard traffic safety education course shall
be reimbursed or granted an amount up to the level established by tile
superintendent of public instruction as may be appropriated.

(b) The state superintendent may provide per-pupil reimbursements to school
districts only where all the traffic educators have satisfied the continuing education
requirement of RCW 28A.220.030(4).

(2) The board of directors of any school district or combination of school
districts may establish a traffic safety education fee, which fee when imposed shall
be required to be paid by any duly enrolled student in any such school district prior
to or while enrolled in a traffic safety education course. Traffic safety education
fees collected by a school district shall be deposited with the county treasurer to the
credit of such school district, to be used to pay costs of the traffic safety education
course.

NEW SECTION. Sec. 11. A new section is added to chapter 28A.220 RCW
to read as follows:

The superintendent of public instruction, in consultation with the department
of licensing, shall adopt rules for implementing section 2(l)(d) of this act.

NEW SECTION. Sec. 12. A new section is added to chapter 43.131 RCW
to read as follows:

The intermediate driver's license program created by this act shall be reviewed
Linder this chapter before June 30, 2008. The department of licensing, in
cooperation with the Washington traffic safety commission, shall provide the
information necessary for the joint legislative audit and review committee to
provide the required review.

NEW SECTION. Sec. 13. A new section is added to chapter 43.131 RCW
to read as follows:

The following acts or parts of acts, as now existing or hereafter amended, are
each repealed, effective June 30, 2009:
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(1) Section I of this act;
(2) Section 2 of this act;
(3) Section 3 of this act;
(4) The amendment of RCW 46.20.105 by section 5 of this act;
(5) The amendment of RCW 46.20.161 by section 6 of this act;
(6) The amendment of RCW 46.20.311 by section 7 of this act;
(7) The amendment of RCW 46.20.342 by section 8 of this act;
(8) Section 11 of this act.

NEW SECTION. Sec. 14. Sections I through 10 of this act take effect July
1,2001.

Passed the Senate March 6, 2000.
Passed the House March 2, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 116
ISenate Bill 61721

BONE MARROW DONATION-MINORS

AN ACT Relating to bone marrow donation; and adding a new section to chapter 70.54 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 70.54 RCW to

read as follows:
A person's status as a minor may not disqualify him or her from bone marrow

donation.
Passed the Senate February 9, 2000.
Passed the House March 3, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 117
[Substitute Senate Bill 53301

RESIDENT TUITION-MILITARY PERSONNEL
AN ACT Relating to resident tuition for active duty military personnel; amending RCW

28B.15.012, 28B.15.012, and 28B.15.014; providing an effective date; and providing an expiration
date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.15.012 and 1999 c 320 s 5 are each amended to read as
follows:

Whenever used in chapter 28B. 15 RCW:
(1) The term "institution" shall mean a public university, college, or

community college within the state of Washington.
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(2) The term "resident student" shall mean:
(a) A financially independent student who has had a domicile in the state of

Washington for the period of one year immediately prior to the time of
commencement of the first day of the semester or quarter for which the student has
registered at any institution and has in fact established a bona fide domicile in this
state primarily for purposes other than educational;

(b) A dependent student, if one or both of the student's parents or legal
guardians have maintained a bona fide domicile in the state of Washington for at
least one year immediately prior to commencement of the semester or quarter for
which the student has registered at any institution;

(c) A student classified as a resident based upon domicile by an institution on
or before May 31, 1982, who was enrolled at a state institution during any term of
the 1982-1983 academic year, so long as such student's enrollment (excepting
summer sessions) at an institution in this state is continuous;

(d) Any student who has spent at least seventy-five percent of both his or her
junior and senior years in high schools in this state, whose parents or legal
guardians have been domiciled in the state for a period of at least one year within
the five-year period before the student graduates from high school, and who enrolls
in a public institution of higher education within six months of leaving high school,
for as long as the student remains continuously enrolled for three quarters or two
semesters in any calendar year;

(e) A student who is on active military duty stationed in the state;
(f) A student who is the spouse or a dependent of a person who is on active

military duty stationed in the state;
((ffl)) Wg) A student of an out-of-state institution of higher education who is

attending a Washington state institution of higher education pursuant to a home
tuition agreement as described in RCW 28B. 15.725; or

(fg-))) (h) A student who meets the requirements of RCW 28B. 15.0131 or
28B.15.0139: PROVIDED, That a nonresident student enrolled for more than six
hours per semester or quarter shall be considered as attending for primarily
educational purposes, and for tuition and fee paying purposes only such period of
enrollment shall not be counted toward the establishment of a bona fide domicile
of one year in this state unless such student proves that the student has in fact
established a bona fide domicile in this state primarily for purposes other than
educational.

(3) The term "nonresident student" shall mean any student who does not
qualify as a "resident student" under the provisions of RCW 28B.15.012 and
28B. 15.013. Except for students qualifying under subsection (2)(((0)) g) of this
section, a nonresident student shall include:

(a) A student attending an institution with the aid of financial assistance
provided by another state or governmental unit or agency thereof, such
nonresidency continuing for one year after the completion of such semester or
quarter. This condition shall not apply to students from Columbia, Multnomah,
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Clatsop, or Washington county, Oregon participating in tile border county pilot
project under RCW 28B.80.806, 28B.80.807, and 28B.15.0139.

(b) A person who is not a citizen of the United States of America who does
not have permanent or temporary resident status or does not hold "Refugee-
Parolee" or "Conditional Entrant" status with the United States immigration and
naturalization service or is not otherwise permanently residing in the United States
under color of law and who does not also meet and comply with all the applicable
requirements in RCW 28B. 15.012 and 28B. 15.013.

(4) The term "domicile" shall denote a person's true, fixed and permanent
home and place of habitation. It is the place where the student intends to remain,
and to which the student expects to return when the student leaves without
intending to establish a new domicile elsewhere. The burden of proof that a
student, parent or guardian has established a domicile in the state of Washington
primarily for purposes other than educational lies with the student.

(5) The term "dependent" shall mean a person who is not financially
independent. Factors to be considered in determining whether a person is
financially independent shall be set forth in rules and regulations adopted by the
higher education coordinating board and shall include, but not be limited to, the
state and federal income tax returns of the person and/or the student's parents or
legal guardian filed for the calendar year prior to the year in which application is
made and such other evidence as the board may require.

Sec. 2. RCW 28B.15.012 and 1997 c 433 s 2 are each amended to read as
follows:

Whenever used in chapter 28B. 15 RCW:
(1) The term "institution" shall mean a public university, college, or

community college within the state of Washington.
(2) The term "resident student" shall mean:
(a) A financially independent student who has had a domicile in the state of

Washington for the period of one year immediately prior to the time of
commencement of the first day of the semester or quarter for which the student has
registered at any institution and has in fact established a bona fide domicile in this
state primarily for purposes other than educational;

(b) A dependent student, if one or both of the student's parents or legal
guardians have maintained a bona fide domicile in the state of Washington for at
least one year immediately prior to commencement of the semester or quarter for
which the student has registered at any institution;

(c) A student classified as a resident based upon domicile by an institution on
or before May 31, 1982, who was enrolled at a state institution during any term of
the 1982-1983 academic year, so long as such student's enrollment (excepting
summer sessions) at an institution in this state is continuous;

(d) Any student who has spent at least seventy-five percent of both his or her
junior and senior years in high schools in this state, whose parents or legal
guardians have been domiciled in the state for a period of at least one year within

[ 768 1

Ch. 117



WASHINGTON LAWS, 2000

the five-year period before the student graduates from high school, and who enrolls
in a public institution of higher education within six months of leaving high school,
for as long as the student remains continuously enrolled for three quarters or two
semesters in any calendar year;

(e) A student who is on active military duty stationed in the state;
L A student who is the spouse or a dependent of a person who is on active

military duty stationed in the state;
((69)) fgM A student of an out-of-state institution of higher education who is

attending a Washington state institution of higher education pursuant to a home
tuition agreement as described in RCW 28B. 15.725; or

((fg))) (1) A student who meets the requirements of RCW 28B.15.0131:
PROVIDED, That a nonresident student enrolled for more than six hours per
semester or quarter shall be considered as attending for primarily educational
purposes, and for tuition and fee paying purposes only such period of enrollment
shall not be counted toward the establishment of a bona fide domicile of one year
in this state unless such student proves that the student has in fact established a
bona fide domicile in this state primarily for purposes other than educational.

(3) The term "nonresident student" shall mean any student who does not
qualify as a "resident student" under the provisions of RCW 28B.15.012 and
28B. 15.013. Except for students qualifying under subsection (2)((( )) fg of this
section, a nonresident student shall include:

(a) A student attending an institution with the aid of financial assistance
provided by another state or governmental unit or agency thereof, such
nonresidency continuing for one year after the completion of such semester or
quarter.

(b) A person who is not a citizen of the United States of America who does
not have permanent or temporary resident status or does not hold "Refugee-
Parolee" or "Conditional Entrant" status with the United States immigration and
naturalization service or is not otherwise permanently residing in the United States
under color of law and who does not also meet and comply with all the applicable
requirements in RCW 28B.15.012 and 28B.15.013.

(4) The term "domicile" shall denote a person's true, fixed and permanent
home and place of habitation. It is the place where the student intends to remain,
and to which the student expects to return when the student leaves without
intending to establish a new domicile elsewhere. The burden of proof that a
student, parent or guardian has established a domicile in the state of Washington
primarily for purposes other than educational lies with the student.

(5) The term "dependent" shall mean a person who is not financially
independent. Factors to be considered in determining whether a person is
financially independent shall be set forth in rules and regulations adopted by the
higher education coordinating board and shall include, but not be limited to, the
state and federal income tax returns of the person and/or the student's parents or
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legal guardian filed for the calendar year prior to the year in which application is
made and such other evidence as the board may require.

Sec. 3. RCW 28B.15.014 and 1997 c 433 s 3 are each amended to read as
follows:

Subject to the limitations of RCW 28B. 15.910, the governing boards of the
state universities, the regional universities, The Evergreen State College, and the
community colleges may exempt the following nonresidents from paying all or a
portion of the nonresident tuition fees differential:

(1) Any person who resides in the state of Washington and who holds a
graduate service appointment designated as such by a public institution of higher
education or is employed for an academic department in support of the
instructional or research programs involving not less than twenty hours per week
during the term such person shall hold such appointment.

(2) Any faculty member, classified staff member or administratively exempt
employee holding not less than a half time appointment at an institution who
resides in the state of Washington, ind the dependent children and spouse of such
persons.

(3) ((Aetive-dty military personnl tati n d in th state of Wt ahi1.
- (4))) Any immigrant refugee and the spouse and dependent children of such
refugee, if the refugee (a) is on parole status, or (b) has received an immigrant visa.
or (c) has applied for United States citizenship.

(((-5))) (4) Any dependent of a member of the United States congress
representing the state of Washington.

NEW SECTION. Sec. 4. Section I of this act expires June 30, 2002.

NEW SECTION. Sec. 5. Section 2 of this act takes effect June 30, 2002.
Passed the Senate February I1, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 118
[Engrossed Second Substitute Senate Bill 66831

TRAFFIC ENFORCEMENT-REPORTS

AN ACT Relating to reporting information on routine traffic enforcement; adding new sections
to chapter 43.43 RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 43.43 RCW to

read as follows:
(1) Beginning May I, 2000, the Washington state patrol shall collect, and

report semiannually to the criminal justice training commission, the following
information:
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(a) The number of individuals stopped for routine traffic enforcement, whether
or not a citation or warning was issued;

(b) Identifying characteristics of the individual stopped, including the race or
ethnicity, approximate age, and gender;

(c) The nature of the alleged violation that led to the stop;
(d) Whether a search was instituted as a result of the stop; and
(e) Whether an arrest was made, or a written citation issued, as a result of

either the stop or the search.
(2) The criminal justice training commission and the Washington state patrol

shall compile the information required under subsection (1) of this section and
make a report to the legislature no later than December 1, 2000.

NEW SECTION. Sec. 2. A new section is added to chapter 43.43 RCW to
read as follows:

(I) The Washington state patrol shall work with the criminal justice training
commission and the Washington association of sheriffs and police chiefs to
develop (a) further criteria for collection and evaluation of the data collected under
section I of this act, and (b) training materials for use by the state patrol and local
law enforcement agencies on the issue of racial profiling.

(2) The Washington state patrol, criminal justice training commission, and
Washington association of sheriffs and police chiefs shall encourage local law
enforcement agencies to voluntarily collect the data set forth under section I(I) of
this act.

NEW SECTION. Sec. 3. The Washington association of sheriffs and police
chiefs shall report to the legislature by December I, 2000, the following
information:

(1) The names and number of local law enforcement agencies voluntarily
collecting data on potential racial profiling;

(2) The type of data being collected by each participating agency; and
(3) The manner in which the agencies are using the data collected.

NEW SECTION. Sec. 4. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate February 15, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 119
(Engrossed Second Substitute Senate Bill 64001

DOMESTIC VIOLENCE

AN ACT Relating to domestic violence; amending RCW 9.94A.220, 10.31.100, 10.99.020,
26.09.050, 26.09.060, 26.10.040, 26.10.115, 26.26.130, 26.26.137, 26.44.063, 26.44.067, 26.50.035,
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26.50.060, 26.50.070, 10.99.040, 10.99.045, 10.99.050, 26.09.300, 26.10.220, 26.26.138, 26.50.110,
26.50.160, 26.52.070, and 74.34.130; reenacting and amending RCW 9.94A.320 and 9.94A.440;
adding a new section to chapter 26.50 RCW; adding a new section to chapter 74.34 RCW; creating
new sections; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 26.50 RCW to
read as follows:

The department of social and health services, in its discretion, may seek the
relief provided in this chapter on behalf of and with the consent of any vulnerable
adult as those persons are defined in RCW 74.34.020. Neither the department nor
the state of Washington shall be liable for failure to seek relief on behalf of any
persons under this section.

NEW SECTION. Sec. 2. A new section is added to chapter 74.34 RCW to
read as follows:

(I) An order for protection of a vulnerable adult issued under this chapter
which restrains the respondent or another person from committing acts of abuse,
prohibits contact with the petitioner, excludes the person from any specified
location, or prohibits the person from coming within a specified distance from a
location, shall prominently bear on the front page of the order the legend:
VIOLATION OF THIS ORDER WITH ACTUAL NOTICE OF ITS TERMS IS
A CRIMINAL OFFENSE UNDER CHAPTER 26.50 RCW AND WILL
SUBJECT A VIOLATOR TO ARREST.

(2) Whenever an order for protection of a vulnerable adult is issued under this
chapter, and the respondent or person to be restrained knows of the order, a
violation of a provision restraining the person from committing acts of abuse,
prohibiting contact with the petitioner, excluding the person from any specified
location, or prohibiting the person from coming within a specified distance of a
location, shall be punishable under RCW 26.50.110, regardless of whether the
person is a family or household member as defined in RCW 26.50.010.

Sec. 3. RCW 9.94A.220 and 1994 c 271 s 901 are each amended to read as
follows:

(1) When an offender has completed the requirements of the sentence, the
secretary of the department or the secretary's designee shall notify the sentencing
court, which shall discharge the offender and provide the offender with a certificate
of discharge.

(2) An offender who is not convicted of a violent offense or a sex offense and
is sentenced to a term involving community supervision may be considered for a
discharge of sentence by the sentencing court prior to the completion of community
supervision, provided that the offender has completed at least one-half of the term
of community supervision and has met all other sentence requirements.

(3) Except as provided in subsection (4) of this section, the discharge shall
have the effect of restoring all civil rights lost by operation of law upon conviction,
and the certificate of discharge shall so state. Nothing in this section prohibits the
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use of an offender's prior record for purposes of determining sentences for later
offenses as provided in this chapter. Nothing in this section affects or prevents use
of the offender's prior conviction in a later criminal prosecution either as an
element of an offense or for impeachment purposes. A certificate of discharge is
not based on a finding of rehabilitation.

(4) Unless otherwise ordered by the sentencing court, a certificate of discharge
shall not terminate the offender's obligation to comply with an order issued under
chapter 10.99 RCW that excludes or prohibits the offender from having contact
with a specified person or coming within a set distance of any specified location
that was contained in the Judgment and sentence. An offender who violates such
an order after a certificate of discharge has been issued shall be subiect to
prosecution according to the chapter under which the order was originally issued.

(5) Upon release from custody, the offender may apply to the department for
counseling and help in adjusting to the community. This voluntary help may be
provided for up to one year following the release from custody.

Sec. 4. RCW 10.31.100 and 1999 c 184 s 14 are each amended to read as
follows:

A police officer having probable cause to believe that a person has committed
or is committing a felony shall have the authority to arrest the person without a
warrant. A police officer may arrest a person without a warrant for committing a
misdemeanor or gross misdemeanor only when the offense is committed in the
presence of the officer, except as provided in subsections (1) through (10) of this
section.

(1) Any police officer having probable cause to believe that a person has
committed or is committing a misdemeanor or gross misdemeanor, involving
physical harm or threats of harm to any person or property or the unlawful taking
of property or involving the use or possession of cannabis, or involving the
acquisition, possession, or consumption of alcohol by a person under the age of
twenty-one years under RCW 66.44.270, or involving criminal trespass under
RCW 9A.52.070 or 9A.52.080, shall have the authority to arrest the person.

(2) A police officer shall arrest and take into custody, pending release on bail,
personal recognizance, or court order, a person without a warrant when the officer
has probable cause to believe that:

(a) An order has been issued of which the person has knowledge under RCW
((10.99.040(2), 0.99.950, 26.09.050, 26.09.060, 26.10.040, 26.10.115,))
26.44.063, or chapter i0.99, 26.09, 26.10, 26.26 ((RG3', or ehapter)), 26.50. or
74.34 RCW restraining the person and the person has violated the terms of the
order restraining the person from acts or threats of violence, or restraining the
person from going onto the grounds of or entering a residence, workplace, school,
or day care, or prohibiting the person from knowingly coming within, or
knowingly remaining within, a specified distance of a location or, in the case of an
order issued under RCW 26.44.063, imposing any other restrictions or conditions
upon the person; or
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(b) A foreign protection order, as defined in RCW 26.52.0 10, has been issued
of which the person under restraint has knowledge and the person under restraint
has violated a provision of the foreign protection order prohibiting the person
under restraint from contacting or communicating with another person, or ((ef--a
provision)) excluding the person under restraint from a residence, workplace,
school, or day care, or prohibiting the person from knowingly coming within, or
knowingly remaining within, a specified distance of a location, or a violation of
any provision for which the foreign protection order specifically indicates that a
violation will be a crime; or

(c) The person is sixteen years or older and within the preceding four hours
has assaulted a family or household member as defined in RCW 10.99.020 and the
officer believes: (i) A felonious assault has occurred; (ii) an assault has occurred
which has resulted in bodily injury to the victim, whether the injury is observable
by the responding officer or not; or (iii) that any physical action has occurred
which was intended to cause another person reasonably to fear imminent serious
bodily injury or death. Bodily injury means physical pain, illness, or an
impairment of physical condition. When the officer has probable cause to believe
that family or household members have assaulted each other, the officer is not
required to arrest both persons. The officer shall arrest the person whom the
officer believes to be the primary physical aggressor. In making this
determination, the officer shall make every reasonable effort to consider: (i) The
intent to protect victims of domestic violence under RCW 10.99.010; (ii) the
comparative extent of injuries inflicted or serious threats creating fear of physical
injury; and (iii) the history of domestic violence between the persons involved.

(3) Any police officer having probable cause to believe that a person has
committed or is committing a violation of any of the following traffic laws shall
have the authority to arrest the person:

(a) RCW 46.52.010, relating to duty on striking an unattended car or other
property;

(b) RCW 46.52.020, relating to duty in case of injury to or death of a person
or damage to an attended vehicle;

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or racing of
vehicles;

(d) RCW 46.61.502 or 46.61.504, relating to persons under the influence of
intoxicating liquor or drugs;

(e) RCW 46.20.342, relating to driving a motor vehicle while operator's
license is suspended or revoked;

(f) RCW 46.61.5249, relating to operating a motor vehicle in a negligent
manner.

(4) A law enforcement officer investigating at the scene of a motor vehicle
accident may arrest the driver of a motor vehicle involved in the accident if the
officer has probable cause to believe that the driver has committed in connection
with the accident a violation of any traffic law or regulation.
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(5) Any police officer having probable cause to believe that a person has
committed or is committing a violation of RCW ((88.12.025)) 79A.60.040 shall
have the authority to arrest the person.

(6) An officer may act upon the request of a law enforcement officer in whose
presence a traffic infraction was committed, to stop, detain, arrest, or issue a notice
of traffic infraction to the driver who is believed to have committed the infraction.
The request by the witnessing officer shall give an officer the authority to take
appropriate action under the laws of the state of Washington.

.(7) Any police officer having probable cause to believe that a person has
committed or is committing any act of indecent exposure, as defined in RCW
9A.88.010, may arrest the person.

(8) A police officer may arrest and take into custody, pending release on bail,
personal recognizance, or court order, a person without a warrant when the officer
has probable cause to believe that an order has been issued of which the person has
knowledge under chapter 10.14 RCW and the person has violated the terms of that
order.

(9) Any police officer having probable cause to believe that a person has,
within twenty-four hours of the alleged violation, committed a violation of RCW
9A.50.020 may arrest such person.

(10) A police officer having probable cause to believe that a person illegally
possesses or illegally has possessed a firearm or other dangerous weapon on
private or public elementary or secondary school premises shall have the authority
to arrest the person.

For purposes of this subsection, the term "firearm" has the meaning defined
in RCW 9.4 1.010 and the term "dangerous weapon" has the meaning defined in
RCW 9.41.250 and 9.41.280(1) (c) through (e).

(1I) Except as specifically provided in subsections (2), (3), (4), and (6) of this
section, nothing in this section extends or otherwise affects the powers of arrest
prescribed in.Title 46 RCW.

(12) No police officer may be held criminally or civilly liable for making an
arrest pursuant to RCW 10.31.100 (2) or (8) if the police officer acts in good faith
and without malice.

Sec. 5. RCW 10.99.020 and 1997 c 338 s 53 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Family or household members" means spouses, former spouses, persons
who have a child in common regardless of whether they have been married or have
lived together at any time, adult persons related by blood or marriage, adult persons
who are presently residing together or who have resided together in the past,
persons sixteen years of age or older who are presently residing together or who
have resided together in the past and who have or have had a dating relationship,
persons sixteen years of age or older with whom a person sixteen years of age or
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older has or has had a dating relationship, and persons who have a biological or
legal parent-child relationship, including stepparents and stepchildren and
grandparents and grandchildren.

(2) "Dating relationship" has the same meaning as in RCW 26.50.010.
(3) "Domestic violence" includes but is not limited to any of the following

crimes when committed by one family or household member against another:
(a) Assault in the first degree (RCW 9A.36.01 1);
(b) Assault in the second degree (RCW 9A.36.02 1);
(c) Assault in the third degree (RCW 9A.36.03 1);
(d) Assault in the fourth degree (RCW 9A.36.041);
(e) Drive-by shooting (RCW 9A.36.045);
(f) Reckless endangerment (RCW 9A.36.050);
(g) Coercion (RCW 9A.36.070);
(h) Burglary in the first degree (RCW 9A.52.020);
(i) Burglary in the second degree (RCW 9A.52.030);
(j) Criminal trespass in the first degree (RCW 9A.52.070);
(k) Criminal trespass in the second degree (RCW 9A.52.080);
(i) Malicious mischief in the first degree (RCW 9A.48.070);
(m) Malicious mischief in the second degree (RCW 9A.48.080);
(n) Malicious mischief in the third degree (RCW 9A.48.090);
(o) Kidnapping in the first degree (RCW 9A.40.020);
(p) Kidnapping in the second degree (RCW 9A.40.030);
(q) Unlawful imprisonment (RCW 9A.40.040);
(r) Violation of the provisions of a restraining order, no-contact order, or

protection order restraining or enjoining the person or restraining the person from
going onto the grounds of or entering a residence, workplace, school, or day care,
or prohibiting the person from knowingly coming within, or knowingly remaining
within, a specified distance of a location (RCW 10.99.040, 10.99.050, 26.09.300,
26.10.220, (()) 26.26.138, 26.44.063, 26.44.150, 26.50.060, 26.50.070,
26.50.130, 26.52.070, or section 2 of this act);

(s) (( iolatin of the prov'ions of a protcction order or -^e,.-cto d,-
restri"ning thc pcrson or rst-aining the person frm going onto the grounds of r

zntrig aroidenee, worplaee, sehool, or day ear (RCW' 26.50.060, 26.50.070,
265 .1,10.99.040, or 10.99.059)-.

-(ti))) Rape in the first degree (RCW 9A.44.040);
(((-t-))) (1 Rape in the second degree (RCW 9A.44.050);
((H*-)) Lu Residential burglary (RCW 9A.52.025);
(((w))) L) Stalking (RCW 9A.46.1 10); and
((fx))) (%) Interference with the reporting of domestic violence (RCW

9A.36. 150).
(4) "Victim" means a family or household member who has been subjected to

domestic violence.
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Sec. 6. RCW 26.09.050 and 1995 c 93 s 2 are each amended to read as
follows:

(I) In entering a decree of dissolution of marriage, legal separation, or
declaration of invalidity, the court shall determine the marital status of the parties,
make provision for a parenting plan for any minor child of the marriage, make
provision for the support of any child of the marriage entitled to support, consider
or approve provision for the maintenance of either spouse, make provision for the
disposition of property and liabilities of the parties, make provision for the
allocation of the children as federal tax exemptions, make provision for any
necessary continuing restraining orders including the provisions contained in RCW
9.41.800, make provision for the issuance within this action of the restraint
provisions of a domestic violence protection order under chapter 26.50 RCW or an
antiharassment protection order under chapter 10.14 RCW, and make provision for
the change of name of any party.

(2) Restraining orders issued under this section restraining or enjoining the
person from molesting or disturbing another party, or from going onto the grounds
of or entering the home, workplace, or school of the other party or the day care or
school of any child, or prohibiting the person from knowingly coming within, or
knowingly remaining within, a specified distance of a location, shall prominently
bear on the front page of the order the legend: VIOLATION OF THIS ORDER
WITH ACTUAL NOTICE OF ITS TERMS IS A CRIMINAL OFFENSE UNDER
CHAPTER ((2-.09)) 26.50 RCW AND WILL SUBJECT A VIOLATOR TO
ARREST.

(3) The court shall order that any restraining order bearing a criminal offense
legend, any domestic violence protection order, or any antiharassment protection
order granted under this section, in addition to the law enforcement information
sheet or proof of service of the order, be forwarded by the clerk of the court on or
before the next judicial day to the appropriate law enforcement agency specified
in the order. Upon receipt of the order, the law enforcement agency shall
((ffthwith)) enter the order into any computer-based criminal intelligence
information system available in this state used by law enforcement agencies to list
outstanding warrants. The order is fully enforceable in any county in the state.

(4) If a restraining order issued pursuant to this section is modified or
terminated, the clerk of the court shall notify the law enforcement agency specified
in the order on or before the next judicial day. Upon receipt of notice that an order
has been terminated, the law enforcement agency shall remove the order from any
computer-based criminal intelligence system.

Sec. 7. RCW 26.09.060 and 1995 c 246 s 26 are each amended to read as
follows:

(I) In a proceeding for:
(a) Dissolution of marriage, legal separation, or a declaration of invalidity; or
(b) Disposition of property or liabilities, maintenance, or support following

dissolution of the marriage by a court which lacked personal jurisdiction over the
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absent spouse; either party may move for temporary maintenance or for temporary
support of children entitled to support. The motion shall be accompanied by an
affidavit setting forth the factual basis for the motion and the amounts requested.

(2) As a part of a motion for temporary maintenance or support or by
independent motion accompanied by affidavit, either party may request the court
to issue a temporary restraining order or preliminary injunction, providing relief
proper in the circumstances, and restraining or enjoining any person from:

(a) Transferring, removing, encumbering, concealing, or in any way disposing
of any property except in the usual course of business or for the necessities of life,
and, if so restrained or enjoined, requiring him or her to notify the moving party
of any proposed extraordinary expenditures made after the order is issued;

(b) Molesting or disturbing the peace of the other party or of any child;
(c) Going onto the grounds of or entering the home, workplace, or school of

the other party or the day care or school of any child upon a showing of the
necessity therefor;

(d) Knowingly coming within, or knowingly remaining within, a specified
distance from a specified location: and

(e) Removing a child from the jurisdiction of the court.
(3) Either party may request a domestic violence protection order under

chapter 26.50 RCW or an antiharassment protection order under chapter 10.14
RCW on a temporary basis. The court may grant any of the relief provided in
RCW 26.50.060 except relief pertaining to residential provisions for the children
which provisions shall be provided for under this chapter, and any of the relief
provided in RCW 10.14.080. Ex parte orders issued under this subsection shall be
effective for a fixed period not to exceed fourteen days, or upon court order, not
to exceed twenty-four days if necessary to ensure that all temporary motions in the
case can be heard at the same time.

(4) In issuing the order, the court shall consider the provisions of RCW
9.41.800.

(5) The court may issue a temporary restraining order without requiring notice
to the other party only if it finds on the basis of the moving affidavit or other
evidence that irreparable injury could result if an order is not issued until the time
for responding has elapsed.

(6) The court may issue a temporary restraining order or preliminary
injunction and an order for temporary maintenance or support in such amounts and
on such terms as are just and proper in the circumstances. The court may in its
discretion waive the filing of the bond or the posting of security.

(7) Restraining orders issued under this section restraining the person from
molesting or disturbing another party. or from going onto the grounds of or
entering the home, workplace, or school of the other party or the day care or school
of any child, or prohibiting the person from knowingly coming within, or
knowingly remaining within, a specified distance of a location, shall prominently
bear on the front page of the order the legend: VIOLATION OF THIS ORDER
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WITH ACTUAL NOTICE OF ITS TERMS IS A CRIMINAL OFFENSE UNDER
CHAPTER ((-26:09)) 26.50 RCW AND WILL SUBJECT A VIOLATOR TO
ARREST.

(8) The court shall order that any temporary restraining order bearing a
criminal offense legend, any domestic violence protection order, or any
antiharassment protection order granted under this section be forwarded by the
clerk of the court on or before the next judicial day to the appropriate law
enforcement agency specified in the order. Upon receipt of the order, the law
enforcement agency shall ((forthwith)) enter the order into any computer-based
criminal intelligence information system available in this state used by law
enforcement agencies to list outstanding warrants. Entry into the ((-a-w
enfe'ree,'lct)) computer-based criminal intelligence information system constitutes
notice to all law enforcement agencies of the existence of the order. The order is
fully enforceable in any county in the state.

(9) If a restraining order issued pursuant to this section is modified or
terminated, the clerk of the court shall notify the law enforcement agency specified
in the order on or before the next judicial day. Upon receipt of notice that an order
has been terminated, the law enforcement agency shall remove the order from any
computer-based criminal intelligence system.

(10) A temporary order, temporary restraining order, or preliminary
injunction:

(a) Does not prejudice the rights of a party or any child which are to be
adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or modified;
(c) Terminates when the final decree is entered, except as provided under

subsection (((40))) (11) of this section, or when the petition for dissolution, legal
separation, or declaration of invalidity is dismissed;

(d) May be entered in a proceeding for the modification of an existing decree.
(((-t-0))) (11) Delinquent support payments accrued under an order for

temporary support remain collectible and are not extinguished when a final decree
is entered unless the decree contains specific language to the contrary. A support
debt under a temporary order owed to the state for public assistance expenditures
shall not be extinguished by the final decree if:

(a) The obligor was given notice of the state's interest under chapter 74.20A
RCW; or

(b) The temporary order directs the obligor to make support payments to the
office of support enforcement or the Washington state support registry.

Sec. 8. RCW 26.10.040 and 1995 c 93 s 3 are each amended to read as
follows:

J1D In entering an order under this chapter, the court shall consider, approve,
or make provision for:

(((--))) (a) Child custody, visitation, and the support of any child entitled to
support;
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(((-2))) (b) The allocation of the children as a federal tax exemption;
(((3))) (c) Any necessary continuing restraining orders, including the

provisions contained in RCW 9.41.800;
(((4))) (d) A domestic violence protection order under chapter 26.50 RCW or

an antiharassment protection order under chapter 10.14 RCW. The court may grant
any of the relief provided in RCW 26.50.060 except relief pertaining to residential
provisions for the children which provisions shall be provided for under this
chapter, and any of the relief provided in RCW 10.14.080;

(((-5))) (e Restraining orders issued under this section restraining or enjoining
the person from molesting or disturbing another party, or from going onto the
grounds of or entering the home, workplace, or school of the other party or the day
care or school of any child, or prohibiting the person from knowingly coming
withini, or knowingly remaining within, a specified distance of a location, shall
prominently bear on the front page of the order the legend: VIOLATION OF
THIS ORDER WITH ACTUAL NOTICE OF ITS TERMS IS A CRIMINAL
OFFENSE UNDER CHAPTER ((2640)) 26.50 RCW AND WILL SUBJECT A
VIOLATOR TO ARREST((,)).

(((6))) (Q The court shall order that any restraining order bearing a criminal
offense legend, any domestic violence protection order, or any antiharassment
protection order granted under this section, in addition to the law enforcement
information sheet or proof of service of the order, be forwarded by the clerk of the
court on or before the next judicial day to the appropriate law enforcement agency
specified in the order. Upon receipt of the order, the law enforcement agency shall
((ff.thwi.h)) enter the order into any computer-based criminal intelligence
information system available in this state used by law enforcement agencies to list
outstanding warrants. The order is fully enforceable in any county in the state.

(3) If a restraining order issued pursuant to this section is modified or
terminated, the clerk of the court shall notify the law enforcement agency specified
in the order on or before the next iudicial day. Upon receipt of notice that an order
has been terminated, the law enforcement agency shall remove the order from any
computer-based criminal intelligence system.

Sec. 9. RCW 26.10.115 and 1995 c 246 s 29 are each amended to read as
follows:

(1) In a proceeding under this chapter either party may file a motion for
temporary support of children entitled to support. The motion shall be
accompanied by an affidavit setting forth the factual basis for the motion and the
amount requested.

(2) In a proceeding under this chapter either party may file a motion for a
temporary restraining order or preliminary injunction, providing relief proper in the
circumstances, and restraining or enjoining any person from:

(a) Molesting or disturbing the peace of the other party or of any child;
(b) Entering the family home or the home of the other party upon a showing

of the necessity therefor;
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(c) Knowingly coming within, or knowingly remaining within, a specified
distance from a specified location: and

(M) Removing a child from the jurisdiction of the court.
(3) Either party may request a domestic violence protection order under

chapter 26.50 RCW or an antiharassment protection order under chapter 10.14
RCW on a temporary basis. The court may grant any of the relief provided in
RCW 26.50.060 except relief pertaining to residential provisions for the children
which provisions shall be provided for under this chapter, and any of the relief
provided in RCW 10.14.080. Ex parte orders issued under this subsection shall be
effective for a fixed period not to exceed fourteen days, or upon court order, not
to exceed twenty-four days if necessary to ensure that all temporary motions in the
case can be heard at the same time.

(4) In issuing the order, the court shall consider the provisions of RCW
9.41.800.

(5) The court may issue a temporary restraining order without requiring notice
to the other party only if it finds on the basis of the moving affidavit or other
evidence that irreparable injury could result if an order is not issued until the time
for responding has elapsed.

(6) The court may issue a temporary restraining order or preliminary
injunction and an order for temporary support in such amounts and on such terms
as are just and proper in the circumstances.

(7) Restraining orders issued under this section restraining or enjoining the
person from molesting or disturbing another party, or from going onto the grounds
of or entering the home, workplace, or school of the other party or the day care or
school of any child, or prohibiting the person from knowingly coming within, or
knowingly remaining within, a specified distance of a location, shall prominently
bear on the front page of the order the legend: VIOLATION OF THIS ORDER
VITH ACTUAL NOTICE OF ITS TERMS IS A CRIMINAL OFFENSE UNDER

CHAPTER ((-26-4)) 26.50 RCW AND WILL SUBJECT A VIOLATOR TO
ARREST.

(8) The court shall order that any temporary restraining order bearing a
criminal offense legend, any domestic violence protection order, or any
antiharassment protection order granted under this section be forwarded by the
clerk of the court on or before the next judicial day to the appropriate law
enforcement agency specified in the order. Upon receipt of the order, the law
enforcement agency shall ((foth.with)) enter the order into any computer-based
criminal intelligence infonnation system available in this state used by law
enforcement agencies to list outstanding wan-ants. Entry into the ((lew
e.fe.eeffin. )) computer-based criminal intelligence information system constitutes
notice to all law enforcement agencies of the existence of the order. The order is
fully enforceable in any county in the state.

(9) If a restraining order issued pursuant to this section is modified or
terminated, the clerk of the court shall notify the law enforcement agency specified
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in the order on or before the next judicial day. Upon receipt of notice that an order
has been terminated, the law enforcement agency shall remove the order from any
computer-based criminal intelligence system.

(10) A temporary order, temporary restraining order, or preliminary
injunction:

(a) Does not prejudice the rights of a party or any child which are to be
adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or modified;
(c) Terminates when the final order is entered or when the motion is

dismissed;
(d) May be entered in a proceeding for the modification of an existing order.
(((40))) (11) A support debt owed to the state for public assistance

expenditures which has been charged against a party pursuant to RCW 74.20A.040
and/or 74.20A.055 shall not be merged in, or otherwise extinguished by, the final
decree or order, unless the office of support enforcement has been given notice of
the final proceeding and an opportunity to present its claim for the support debt to
the court and has failed to file an affidavit as provided in this subsection. Notice
of the proceeding shall be served upon the office of support enforcement
personally, or by certified mail, and shall be given no fewer than thirty days prior
to the date of the final proceeding. An original copy of the notice shall be filed
with the court either before service or within a reasonable time thereafter. The
office of support enforcement may present its claim, and thereby preserve the
support debt, by filing an affidavit setting forth the amount of the debt with the
court, and by mailing a copy of the affidavit to the parties or their attorney prior to
the date of the final proceeding.

Sec. 10. RCW 26.26.130 and 1997 c 58 s 947 are each amended to read as
follows:

(1) The judgment and order of the court determining the existence or
nonexistence of the parent and child relationship shall be determinative for all
purposes.

(2) If the judgment and order of the court is at variance with the child's birth
certificate, the court shall order that an amended birth certificate be issued.

(3) The judgment and order shall contain other appropriate provisions directed
to the appropriate parties to the proceeding, concerning the duty of current and
future support, the extent of any liability for past support furnished to the child if
that issue is before the court, the furnishing of bond or other security for the
payment of the judgment, or any other matter in the best interest of the child. The
judgment and order may direct the father to pay the reasonable expenses of the
mother's pregnancy and confinement. The judgment and order may include a
continuing restraining order or injunction. In issuing the order, the court shall
consider the provisions of RCW 9.41.800.

(4) The judgment and order shall contain the social security numbers of all
parties to the order.
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(5) Support judgment and orders shall be for periodic payments which may
vary in amount. The court may limit the father's liability for the past support to the
child to the proportion of the expenses already incurred as the court deems just.
The court shall not limit or affect in any manner the right of nonparties including
the state of Washington to seek reimbursement for support and other services
previously furnished to the child.

(6) After considering all relevant factors, the court shall order either or both
parents to pay an amount determined pursuant to the schedule and standards
contained in chapter 26.19 RCW.

(7) On the same basis as provided in chapter 26.09 RCW, the court shall make
residential provisions with regard to minor children of the parties, except that a
parenting plan shall not be required unless requested by a party.

(8) In any dispute between the natural parents of a child and a person or
persons who have (a) commenced adoption proceedings or who have been granted
an order of adoption, and (b) pursuant to a court order, or placement by the
department of social and health services or by a licensed agency, have had actual
custody of the child for a period of one year or more before court action is
commenced by the natural parent or parents, the court shall consider the best
welfare and interests of the child, including the child's need for situation stability,
in determining the matter of custody, and the parent or person who is more fit shall
have the superior right to custody.

(9) In entering an order under this chapter, the court may issue any necessary
continuing restraining orders, including the restraint provisions of domestic
violence protection orders under chapter 26.50 RCW or antiharassment protection
orders under chapter 10.14 RCW.

(10) Restraining orders issued under this section restraining or enjoining the
person from molesting or disturbing another party ((or)), from going onto the
grounds of or entering the home, workplace, or school of the other party or the day
care or school of any child, or prohibiting the person from knowingly coming
within, or knowingly remaining within, a specified distance of a location, shall
prominently bear on the front page of the order the legend: VIOLATION OF
THIS ORDER WITH ACTUAL NOTICE OF ITS TERMS IS A CRIMINAL
OFFENSE UNDER CHAPTER ((-226)) 26.50 RCW AND WILL SUBJECT A
VIOLATOR TO ARREST.

(11) The court shall order that any restraining order bearing a criminal offense
legend, any domestic violence protection order, or any antiharassment protection
order granted under this section be forwarded by the clerk of the court on or before
the next judicial day to the appropriate law enforcement agency specified in the
order. Upon receipt of the order, the law enforcement agency shall forthwith enter
the order into any computer-based criminal intelligence information system
available in this state used by law enforcement agencies to list outstanding
warrants. The order is fully enforceable in any county in the state.
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(12) If a restraining order issued pursuant to this section is modified or
terminated, the clerk of the court shall notify the law enforcement agency specified
in the order on or before the next iudicial day. Upon receipt of notice that an order
has been terminated, the law enforcement agency shall remove the order from any
computer-based criminal intelligence system.

Sec. 11. RCW 26.26.137 and 1995 c 246 s 32 are each atilended to read as
follows:

(I) If the court has made a finding as to the paternity of a child, or if a party's
acknowledgment of paternity has been filed with the court, or a party alleges he is
the father of the child, any party may move for temporary support for the child
prior to the date of entry of the final order. The motion shall be accompanied by
an affidavit setting forth the factual basis for the motion and the amounts requested.

(2) Any party may request the court to issue a temporary restraining order or
preliminary injunction, providing relief proper in the circumstances, and restraining
or enjoining any party from:

(a) Molesting or disturbing the peace of another party;
(b) Going onto the grounds of or entering the home, workplace, or school of

another party or the day care or school of any child; ((or))
(c) Knowingly coming within, or knowingly remaining within, a specified

distance from a specified location: and
(d) Removing a child from the jurisdiction of the court.
(3) Either party may request a domestic violence protection order under

chapter 26.50 RCW or an antiharassment protection order under chapter 10.14
RCW on a temporary basis. The court may grant any of the relief provided in
RCW 26.50.060 except relief pertaining to residential provisions for the children
which provisions shall be provided for under this chapter, and any of the relief
provided in RCW 10.14.080. Ex parte orders issued under this subsection shall be
effective for a fixed period not to exceed fourteen days, or upon court order, not
to exceed twenty-four days if necessary to ensure that all temporary motions in the
case can be heard at the same time.

(4) Restraining orders issued under this section restraining or enjoining the
person from molesting or disturbing another party. or from going onto the grounds
of or entering the home, workplace, or school of the other party or the day care or
school of any child, or prohibiting the person from knowingly coming within, or
knowingly remaining within, a specified distance of a location, shall prominently
bear on the front page of the order the legend: VIOLATION OF THIS ORDER
WITH ACTUAL NOTICE OF ITS TERMS IS A CRIMINAL OFFENSE UNDER
CHAPTER ((4646)) 26.50 RCW AND WILL SUBJECT A VIOLATOR TO
ARREST.

(5) The court shall order that any temporary restraining order bearing a
criminal offense legend, any domestic violence protection order, or any
antiharassment protection order granted under this section be forwarded by the
clerk of the court on or before the next judicial day to the appropriate law

[784 1

Ch. 119



WASHINGTON LAWS, 2000

enforcement agency specified in the order. Upon receipt of the order, the law
enforcement agency shall ((forthwith)) enter the order into any computer-based
criminal intelligence information system available in this state used by law
enforcement agencies to list outstanding warrants. The order is fully enforceable
in any county in the state.

(6) If a restraining order issued pursuant to this section is modified or
terminated, the clerk of the court shall notify the law enforcement agency specified
in the order on or before the next judicial day. Upon receipt of notice that an order
has been terminated, the law enforcement agency shall remove the order from any
computer-based criminal intelligence system.

(7) The court may issue a temporary restraining order without requiring notice
to the other party only if it finds on the basis of the moving affidavit or other
evidence that irreparable injury could result if an order is not issued until the time
for responding has elapsed,

(((-7))) (8) The court may issue a temporary restraining order or preliminary
injunction and an order for temporary support in such amounts and on such terms
as are just and proper in the circumstances. In issuing the order, the court shall
consider the provisions of RCW 9.41.800.

(((8))) (9) A temporary order, temporary restraining order, or preliminary
injunction:

(a) Does not prejudice the rights of a party or any child which are to be
adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or modified;
(c) Terminates when the final order is entered or when the petition is

dismissed; and
(d) May be entered in a proceeding for the modification of an existing order.
(((9))) (10) A support debt owed to the state for public assistance expenditures

which has been charged against a party pursuant to RCW 74.20A.040 and/or
74.20A.055 shall not be merged in, or otherwise extinguished by, the final decree
or order, unless the office of support enforcement has been given notice of the final
proceeding and an opportunity to present its claim for the support debt to the court
and has failed to file an affidavit as provided in this subsection. Notice of the
proceeding shall be served upon the office of support enforcement personally, or
by certified mail, and shall be given no fewer than thirty days prior to the date of
the final proceeding. An original copy of the notice shall be filed with the court
either before service or within a reasonable time thereafter. The office of support
enforcement may present its claim, and thereby preserve the support debt, by filing
an affidavit setting forth the amount of the debt with the court, and by mailing a
copy of the affidavit to the parties or their attorney prior to the date of the final
proceeding.

Sec. 12. RCW 26.44.063 and 1993 c 412 s 15 are each amended to read as
follows:
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(1) It is the intent of the legislature to minimize trauma to a child involved in
an allegation of sexual or physical abuse. The legislature declares that removing
the child from the home often has the effect of further traumatizing the child. It is,
therefore, the legislature's intent that the alleged offender, rather than the child,
shall be removed from the home and that this should be done at the earliest
possible point of intervention in accordance with RCW 10.31.100, 13.34.130, this
section, and RCW 26.44.130.

(2) In any judicial proceeding in which it is alleged that a child has been
subjected to sexual or physical abuse, if the court finds reasonable grounds to
believe that an incident of sexual or physical abuse has occurred, the court may, on
its own motion, or the motion of the guardian ad litem or other parties, issue a
temporary restraining order or preliminary injunction restraining or enjoining the
person accused of committing the abuse from:

(a) Molesting or disturbing the peace of the alleged victim;
(b) Entering the family home of the alleged victim except as specifically

authorized by the court; ((or))
(c) Having any contact with the alleged victim, except as specifically

authorized by the court;
(d) Knowingly coming within, or knowingly remaining within, a specified

distance of a specified location.
(3) In issuing a temporary restraining order or preliminary injunction, the court

may impose any additional restrictions that the court in its discretion determines
are necessary to protect the child from further abuse or emotional trauma pending
final resolution of the abuse allegations.

(4) The court shall issue a temporary restraining order prohibiting a person
from entering the family home if the court finds that the order would eliminate the
need for an out-of-home placement to protect the child's right to nurturance, health,
and safety and is sufficient to protect the child from further sexual or physical
abuse or coercion.

(5) The court may issue a temporary restraining order without requiring notice
to the party to be restrained or other parties only if it finds on the basis of the
moving affidavit or other evidence that irreparable injury could result if aii order
is not issued until the time for responding has elapsed.

(6) A temporary restraining order or preliminary injunction:
(a) Does not prejudice the rights of a party or any child which are to be

adjudicated at subsequent hearings in the proceeding; and
(b) May be revoked or modified.
(7) The person having physical custody of the child shall have an affirmative

duty to assist in the enforcement of the restraining order including but not limited
to a duty to notify the court as soon as practicable of any violation of the order, a
duty to request the assistance of law enforcement officers to enforce the order, and
a duty to notify the department of social and health services of any violation of the
order as soon as practicable if the department is a party to the action. Failure by
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the custodial party to discharge these affirmative duties shall be subject to
contempt proceedings.

(8) Willful violation of a court order entered under this section is a
misdemeanor. A written order shall contain the court's directive and shall bear the
legend: "Violation of this order with actual notice of its terms is a criminal offense
under chapter 26.44 RCW, is also subject to contempt proceedings, and will
subject a violator to arrest."

(9) If a restraining order issued under this section is modified or terminated,
the clerk of the court shall notify the law enforcement agency specified in the order
on or before the next iudicial day. Upon receipt of notice that an order has been
terminated, the law enforcement agency shall remove the order from any computer-
based criminal intelligence system.

Sec. 13. RCW 26.44.067 and 1993 c 412 s 16 are each amended to read as
follows:

(1) Any person having had actual notice of the existence of a restraining order
issued by a court of competent jurisdiction pursuant to RCW 26.44.063 who
refuses to comply with the provisions of such order shall be guilty of a
misdemeanor.

(2) The notice requirements of subsection (1) of this section may be satisfied
by the peace officer giving oral or written evidence to the person subject to the
order by reading from or handing to that person a copy certified by a notary public
or the clerk of the court to be an accurate copy of the original court order which is
on file. The copy may be supplied by the court or any party.

(3) The remedies provided in this section shall not apply unless restraining
orders subject to this section ((shftff)) bear this legend: VIOLATION OF THIS
ORDER WITH ACTUAL NOTICE OF ITS TERMS IS A CRIMINAL OFFENSE
UNDER CHAPTER 26.44 RCW AND IS ALSO SUBJECT TO CONTEMPT
PROCEEDINGS.

(4) It is a defense to prosecution under subsection (1) of this section that the
court order was issued contrary to law or court rule. No right of action shall accrue
against any peace officer acting upon a properly certified copy of a court order
lawful on its face if such officer employs otherwise lawful means to effect the
arrest.

Sec. 14. RCW 26.50.035 and 1995 c 246 s 4 are each amended to read as
follows:

(1) ((By ly- 1,- 994,)) The administrator for the courts shall develop and
prepare instructions and informational brochures required under RCW
26.50.030(4), standard petition and order for protection forms, and a court staff
handbook on domestic violence and the protection order process. The standard
petition and order for protection forms must be used after September 1, 1994, for
all petitions filed and orders issued under this chapter. The instructions, brochures,
forms, and handbook shall be prepared in consultation with interested persons,
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including a representative of the state domestic violence coalition, judges, and law
enforcement personnel.

(a) The instructions shall be designed to assist petitioners in completing the
petition, and shall include a sample of standard petition and order for protection
forms.

(b) The informational brochure shall describe the use of and the process for
obtaining ((ft)), modifying, and terminating a domestic violence protection order
as provided under this chapter, ((i)) an anti-harassment no-contact order as
provided ((by RGW--I.99 )) under chapter 9A.46 RCW, a domestic violence
no-contact order as provided under chapter 10.99 RCW, a restraining order as
provided ((by RCW 26.9.6)) under chapter 26.09, 26.10, 26.26, and 26.44
RCW, ((et,J)) an antiharassment protection order as provided by chapter 10.14
RCW, and a foreign protection order as defined in chapter 26.52 RCW.

(c) The order for protection form shall include, in a conspicuous location,
notice of criminal penalties resulting from violation of the order, and the following
statement: "You can be arrested even if the person or persons who obtained the
order invite or allow you to violate the order's prohibitions. The respondent has the
sole responsibility to avoid or refrain from violating the order's provisions. Only
the court can change the order upon written application."

(d) The court staff handbook shall allow for the addition of a community
resource list by the court clerk.

(2) All court clerks shall obtain a community resource list from a domestic
violence program, defined in RCW 70.123.020, serving the county in which the
court is located. The community resource list shall include the names and
telephone numbers of domestic violence programs serving the community in which
the court is located, including law enforcement agencies, domestic violence
agencies, sexual assault agencies, legal assistance programs, interpreters,
multicultural programs, and batterers' treatment programs. The court shall make
the community resource list available as part of or in addition to the informational
brochures described in subsection (1) of this section.

(3) The administrator for the courts shall distribute a master copy of the
petition and order forms, instructions, and informational brochures to all court
clerks and shall distribute a master copy of the petition and order forms to all
superior, district, and municipal courts.

(4) For purposes of this section, "court clerks" means court administrators in
courts of limited jurisdiction and elected court clerks.

(5) The administrator for the courts shall determine the significant non-
English-speaking or limited English-speaking populations in the state. The
administrator shall then arrange for translation of the instructions and informational
brochures required by this section, which shall contain a sample of the standard
petition and order for protection forms, into the languages spoken by those
significant non-English-speaking populations and shall distribute a master copy of
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the translated instructions and informational brochures to all court clerks by
January 1, 1997.

(6) The administrator for the courts shall update the instructions, brochures,
standard petition and order for protection forms, and court staff handbook when
changes in the law make an update necessary.

Sec. 15. RCW 26.50.060 and 1999 c 147 s 2 are each amended to read as
follows:

(I) Upon notice and after hearing, the court may provide relief as follows:
(a) Restrain the respondent from committing acts of domestic violence;
(b) Exclude the respondent from the dwelling ((whieh)) that the parties share,

from the residence, workplace, or school of the petitioner, or from the day care or
school of a child;

(c) Prohibit the respondent from knowingly coming within, or knowingly
remaining within, a specified distance from a specified location:

(d) On the same basis as is provided in chapter 26.09 RCW, the court shall
make residential provision with regard to minor children of the parties. However,
parenting plans as specified in chapter 26.09 RCW shall not be required under this
chapter;

(((d))) (e) Order the respondent to participate in a domestic violence
perpetrator treatment program approved under RCW 26.50.150;

(((e))) Mf Order other relief as it deems necessary for the protection of the
petitioner and other family or household members sought to be protected, including
orders or directives to a peace officer, as allowed under this chapter;

(((f)) g) Require the respondent to pay the administrative court costs and
service fees, as established by the county or municipality incurring the expense and
to reimburse the petitioner for costs incurred in bringing the action, including ((a))
reasonable I (attorney's fe)) attorneys' fees;

(((g))) Jh Restrain the respondent from having any contact with the victim of
domestic violence or the victim's children or members of the victim's household;

(((--))) Di) Require the respondent to submit to electronic monitoring. The
order shall specify who shall provide the electronic monitoring services and the
terms under which the monitoring must be performed. The order also may include
a requirement that the respondent pay the costs of the monitoring. The court shall
consider the ability of the respondent to pay for electronic monitoring;

(((i))) fjj Consider the provisions of RCW 9.41.800;
(((F))) M Order possession and use of essential personal effects. The court

shall list the essential personal effects with sufficient specificity to make it clear
which property is included; and

(((-k))) 1) Order use of a vehicle.
(2) If a ((restraining)) protection order restrains the respondent from

contacting the respondent's minor children the restraint shall be for a fixed period
not to exceed one year. This limitation is not applicable to orders for protection
issued under chapter 26.09, 26.10, or 26.26 RCW. With regard to other relief, if
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the petitioner has petitioned for relief on his or her own behalf or on behalf of the
petitioner's family or household members or minor children, and the court finds
that the respondent is likely to resume acts of domestic violence against the
petitioner or the petitioner's family or household members or minor children when
the order expires, the court may either grant relief for a fixed period or enter a
permanent order of protection.

If the petitioner has petitioned for relief on behalf of the respondent's minor
children, the court shall advise the petitioner that if the petitioner wants to continue
protection for a period beyond one year the petitioner may either petition for
renewal pursuant to the provisions of this chapter or may seek relief pursuant to the
provisions of chapter 26.09 or 26.26 RCW.

(3) If the court grants an order for a fixed time period, the petitioner may apply
for renewal of the order by filing a petition for renewal at any time within the three
months before the order expires. The petition for renewal shall state the reasons
why the petitioner seeks to renew the protection order. Upon receipt of the petition
for renewal the court shall order a hearing which shall be not later than fourteen
days from the date of the order. Except as provided in RCW 26.50.085, personal
service shall be made on the respondent not less than five days before the hearing.
If timely service cannot be made the court shall set a new hearing date and shall
either require additional attempts at obtaining personal service or permit service by
publication as provided in RCW 26.50.085 or by mail as provided in RCW
26.50.123. If the court permits service by publication or mail, the court shall set
the new hearing date not later than twenty-four days from the date of the order. If
the order expires because timely service cannot be made the court shall grant an ex
parte order of protection as provided in RCW 26.50.070. The court shall grant the
petition for renewal unless the respondent proves by a preponderance of the
evidence that the respondent will not resume acts of domestic violence against the
petitioner or the petitioner's children or family or household members when the
order expires. The court may renew the protection order for anothed fixed time
period or may enter a permanent order as provided in this section. The court may
award court costs, service fees, and reasonable attorneys' fees as provided in
subsection (I )(f) of this section.

(4) In providing relief under this chapter, the court may realign the designation
of the parties as "petitioner" and "respondent" where the court finds that the
original petitioner is the abuser and the original respondent is the victim of
domestic violence and may issue an ex parte temporary order for protection in
accordance with RCW 26.50.070 on behalf of the victim until the victim is able to
prepare a petition for an order for protection in accordance with RCW 26.50.030.

(5) Except as provided in subsection (4) of this section, no order for protection
shall grant relief to any party except upon notice to the respondent and hearing
pursuant to a petition or counter-petition filed and served by the party seeking
relief in accordance with RCW 26.50.050.
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(6) The court order shall specify the date the order expires if any. The court
order shall also state whether the court issued the protection order following
personal service, service by publication, or service by mail and whether the court
has approved service by publication or mail of an order issued under this section.

(7) If the court declines to issue an order for protection or declines to renew
an order for protection, the court shall state in writing on the order the particular
reasons for the court's denial.

Sec. 16. RCW 26.50.070 and 1996 c 248 s 14 are each amended to read as
follows:

(1) Where an application under this section alleges that irreparable injury
could result from domestic violence if an order is not issued immediately without
prior notice to the respondent, the court may grant an ex parte temporary order for
protection, pending a full hearing, and grant relief as the court deems proper,
including an order:

(a) Restraining any party from committing acts of domestic violence;
(b) Restraining any party from going onto the grounds of or entering the

dwelling that the parties share, from the residence, workplace, or school of the
other, or from the day care or school of a child until further order of the court;

(c) Prohibiting any party from knowingly coining within, or knowingly
remaining within, a specified distance from a specified location:

(d) Restraining any party from interfering with the other's custody of the
minor children or from removing the children from the jurisdiction of the court;

(((d))) (e) Restraining any party from having any contact with the victim of
domestic violence or the victim's children or members of the victim's household;
and

(((e))) fn Considering the provisions of RCW 9.41.800.
(2) Irreparable injury under this section includes but is not limited to situations

in which the respondent has recently threatened petitioner with bodily injury or has
engaged in acts of domestic violence against the petitioner.

(3) The court shall hold an ex parte hearing in person or by telephone on the
day the petition is filed or on the following judicial day.

(4) An ex parte temporary order for protection shall be effective for a fixed
period not to exceed fourteen days or twenty-four days if the court has permitted
service by publication under RCW 26.50.085 or by mail under RCW 26.50.123.
The ex parte order may be reissued. A full hearing, as provided in this chapter,
shall be set for not later than fourteen days from the issuance of the temporary
order or not later than twenty-four days if service by publication or by mail is
permitted. Except as provided in RCW 26.50.050, 26.50.085, and 26.50.123, the
respondent shall be personally served with a copy of the ex parte order along with
a copy of the petition and notice of the date set for the hearing.

(5) Any order issued under this section shall contain the date and time of
issuance and the expiration date and shall be entered into a state-wide judicial
information system by the clerk of the court within one judicial day after issuance.
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(6) If the court declines to issue an ex pare temporary order for protection th!
court shall state the particular reasons for the court's denial. The court's denial of
a motion for an ex parte order of protection shall be filed with the court.

Sec. 17. RCW 9.94A.320 and 1999 c 352 s 3, 1999 c 322 s 5, and 1999 c 45
s 4 are each reenacted and amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XVI Aggravated Murder I (RCW 10.95.020)

XV Homicide by abuse (RCW 9A.32.055)
Malicious explosion I (RCW 70.74.280(l))
Murder I (RCW 9A.32.030)

XIV Murder 2 (RCW 9A.32.050)

XIII Malicious explosion 2 (RCW 70.74.280(2))
Malicious placement of an explosive I (RCW

70.74.270(1))

XII Assault I (RCW 9A.36.01 1)
Assault of a Child I (RCW 9A.36.120)
Malicious placement of an imitation device I

(RCW 70.74.272(1 )(a))
Rape I (RCW 9A.44.040)
Rape of a Child I (RCW 9A.44.073)

XI Manslaughter I (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)

X Child Molestation I (RCW 9A.44.083)
Indecent Liberties (with forcible compulsion)

(RCW 9A.44. 100(1 )(a))
Kidnapping I (RCW 9A.40.020)
Leading Organized Crime (RCW

9A.82.060(l)(a))
Malicious explosion 3 (RCW 70.74.280(3))
Manufacture of methamphetamine (RCW

69.50.401 (a)(I)(ii))
Over 18 and deliver heroin, methamphetamine,

a narcotic from Schedule I or II, or
flunitrazepam from Schedule IV to
someone under 18 (RCW 69.50.406)

IX Assault of a Child 2 (RCW 9A.36.130)
Controlled Substance Homicide (RCW

69.50.415)
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Explosive devices prohibited (RCW 70.74.180)
Homicide by Watercraft, by being under the

influence of intoxicating liquor or any
drug (RCW ((88,12.029)) 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(l)(b))

Malicious placement of an explosive 2 (RCW
70.74.270(2))

Over 18 and deliver narcotic from Schedule III,
IV, or V or a nonnarcotic, except
flunitrazepan or methamphetamine, from
Schedule I-V to someone under 18 and 3
years junior (RCW 69.50.406)

Robbery I (RCW 9A.56.200)
Sexual Exploitation (RCW 9.68A.040)
Vehicular Homicide, by being under the

influence of intoxicating liquor or any
drug (RCW 46.61.520)

VIII Arson I (RCW 9A.48.020)
Deliver or possess with intent to deliver

methamphetamine (RCW
69.50.401 (a)(I)(ii))

Homicide by Watercraft, by the operation of
any vessel in a reckless manner (RCW
((8..029)) 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)
Manufacture, deliver, or possess with intent to

deliver amphetamine (RCW
69.50.401(a)(1)(ii))

Manufacture, deliver, or possess with intent to
deliver heroin or cocaine (RCW
69.50.401 (a)( I )(i))

Possession of ephedrine or pseudoephedrine
with intent to manufacture
methamphetamine (RCW 69.50.440)

Promoting Prostitution I (RCW 9A.88.070)
Selling for profit (controlled or counterfeit) any

controlled substance (RCW 69.50.410)
Vehicular Homicide, by the operation of any

vehicle in a reckless manner (RCW
46.61.520)

VII Burglary I (RCW 9A.52.020)
Child Molestation 2 (RCW 9A.44.086)
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Dealing in depictions of minor engaged in
sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)
Homicide by Watercraft, by disregard for the

safety of others (RCW ((88.12.299))
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44. 100(1) (b) and
(c))

Introducing Contraband 1 (RCW 9A.76.140)
Involving a minor in drug dealing (RCW

69.50.401 (f))
Malicious placement of an explosive 3 (RCW

70.74.270(3))
Sending, bringing into state depictions of minor

engaged in sexually explicit conduct
(RCW 9.68A.060)

Unlawful Possession of a Firearm in the first
degree (RCW 9.41.040(1)(a))

Use of a Machine Gun in Commission of a
Felony (RCW 9.41.225)

Vehicular Homicide, by disregard for the safety
of others (RCW 46.61.520)

VI Bail Jumping with Murder I (RCW
9A.76.170(2)(a))

Bribery (RCW 9A.68.010)
Incest I (RCW 9A.64.020( I))
Intimidating a Judge (RCW 9A.72.160)
Intimidating a Juror/Witness (RCW 9A.72. 110,

9A.72.130)
Malicious placement of an imitation device 2

(RCW 70.74.272(i)(b))
Manufacture, deliver, or possess with intent to

deliver narcotics from Schedule I or II
(except heroin or cocaine) or
flunitrazepam from Schedule IV (RCW
69.50.401 (a)(1)(i))

Rape of a Child 3 (RCW 9A.44.079)
Theft of a Firearm (RCW 9A.56.300)

V Abandonment of dependent person 1 (RCW
9A.42.060)
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Advancing money or property for extortionate
extension of credit (RCW 9A.82.030)

Bail Jumping with class A Felony (RCW
9A.76.170(2)(b))

Child Molestation 3 (RCW 9A.44.089)
Criminal Mistreatment 1 (RCW 9A.42.020)
Custodial Sexual Misconduct 1 (RCW

9A.44.160)
Delivery of imitation controlled substance by

person eighteen or over to person under
eighteen (RCW 69.52.030(2))

Domestic Violence Court Order Violation
(RCW 10,99.040, 10.99.050, 26.09.300.
26,10.220. 26.26.138, 26.50,110,
26.52,070, or section 2 of this act)

Extortion I (RCW 9A,56.120)
Extortionate Extension of Credit (RCW

9A.82.020)
Extortionate Means to Collect Extensions of

Credit (RCW 9A.82.040)
Incest 2 (RCW 9A.64.020(2))
Kidnapping 2 (RCW 9A.40.030)
((On and after July 1, 2000, No Contact Order

Violation! Domzestie Vielenee Petial
Condition (R W 10.99.040(4) (b) and
(e))

On and after July I, 200, No Contaet r lr
Violatio!. Domctic Violn , Set..n..
Condition (RCW 10.99.050(2)

On and after July 1, 290 Proteetion rd, r
Violationy. Domesti Violteac Civil
Acion (RCW 26.50.410 (4) and (5))

O ,n and aftcr July 1, 2000: Stalking (RC W
9A.46.1440)))

Perjury I (RCW 9A.72.020)
Persistent prison misbehavior (RCW 9.94.070)
Possession of a Stolen Firearm (RCW

9A.56.3 10)
Rape 3 (RCW 9A.44.060)
Rendering Criminal Assistance I (RCW

9A.76.070)
Sexual Misconduct with a Minor I (RCW

9A.44.093)
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Sexually Violating Human Remains (RCW
9A.44.105)

Stalking (RCW 9A.46.1 10)

IV Arson 2 (RCW 9A.48.030)
Assault 2 (RCW 9A.36.02 1)
Assault by Watercraft (RCW ((88.12.032))

79A.60.060)
Bribing a Witness/Bribe Received by Witness

(RCW 9A.72.090, 9A.72.100)
Commercial Bribery (RCW 9A.68.060)
Counterfeiting (RCW 9.16.035(4))
Escape I (RCW 9A.76.1 10)
Hit and Run-Injury Accident (RCW

46.52.020(4))
Hit and Run with Vessel-Injury Accident

(RCW ((88.12.155(3))) 79A.60.200(3))
Indecent Exposure to Person Under Age

Fourteen (subsequent sex offense) (RCW
9A.88.010)

Influencing Outcome of Sporting Event (RCW
9A.82.070)

Knowingly Trafficking in Stolen Property
(RCW 9A.82.050(2))

Malicious Harassment (RCW 9A.36.080)
Manufacture, deliver, or possess with intent to

deliver narcotics from Schedule III, IV, or
V or nonnarcotics from Schedule I-V
(except marijuana, amphetamine,
methamphetamines, or flunitrazepam)
(RCW 69.50.401(a)(1) (iii) through (v))

Residential Burglary (RCW 9A.52.025)
Robbery 2 (RCW 9A.56.210)
Theft of Livestock I (RCW 9A.56.080)
Threats to Bomb (RCW 9.61.160)
Use of Proceeds of Criminal Profiteering (RCW

9A.82.080 (1) and (2))
Vehicular Assault (RCW 46.61.522)
Willful Failure to Return from Furlough (RCW

72.66.060)

III Abandonment of dependent person 2 (RCW
9A.42.070)

Assault 3 (RCW 9A.36.03 1)
Assault of a Child 3 (RCW 9A.36.140)
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Bail Jumping with class B or C Felony (RCW
9A.76.170(2)(c))

Burglary 2 (RCW 9A.52.030)
Communication with a Minor for Immoral

Purposes (RCW 9.68A.090)
Criminal Gang Intimidation (RCW 9A.46.120)
Criminal Mistreatment 2 (RCW 9A,42.030)
Custodial Assault (RCW 9A.36.100)
Delivery of a material in lieu of a controlled

substance (RCW 69.50.401(c))
Escape 2 (RCW 9A.76.120)
Extortion 2 (RCW 9A.56.130)
Harassment (RCW 9A.46.020)
Intimidating a Public Servant (RCW

9A.76.180)
Introducing Contraband 2 (RCW 9A.76.150)
Maintaining a Dwelling or Place for Controlled

Substances (RCW 69.50.402(a)(6))
Malicious Injury to Railroad Property (RCW

81.60.070)
Manufacture, deliver, or possess with intent to

deliver marijuana (RCW
69.50.401 (a)(l)(iii))

Manufacture, distribute, or possess with intent
to distribute an imitation controlled
substance (RCW 69.52.030(1))

Patronizing a Juvenile Prostitute (RCW
9.68A. 100)

Perjury 2 (RCW 9A.72.030)
Possession of Incendiary Device (RCW

9.40.120)
Possession of Machine Gun or Short-Barreled

Shotgun or Rifle (RCW 9.41.190)
Promoting Prostitution 2 (RCW 9A.88.080)
Recklessly Trafficking in Stolen Property

(RCW 9A.82.050(l))
Securities Act violation (RCW 21.20.400)
Tampering with a Witness (RCW 9A.72.120)
Telephone Harassment (subsequent conviction

or threat of death) (RCW 9.61.230)
Theft of Livestock 2 (RCW 9A.56.080)
Unlawful Imprisonment (RCW 9A.40.040)
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Unlawful possession of firearm in the second
degree (RCW 9.41.040(1)(b))

Unlawful Use of Building for Drug Purposes
(RCW 69.53,010)

Willful Failure to Return from Work Release
(RCW 72.65.070)

11 Computer Trespass I (RCW 9A.52. 110)
Counterfeiting (RCW 9.16.035(3))
Create, deliver, or possess a counterfeit

controlled substance (RCW 69.50.401 (b))
Escape from Community Custody (RCW

72.09.310)
Health Care False Claims (RCW 48.80.030)
Malicious Mischief I (RCW 9A.48.070)
Possession of controlled substance that is either

heroin or narcotics from Schedule I or II
or flunitrazepam from Schedule IV (RCW
69.50.401(d))

Possession of phencyclidine (PCP) (RCW
69.50.401(d))

Possession of Stolen Property I (RCW
9A.56.150)

Theft I (RCW 9A.56.030)
Theft of Rental, Leased, or Lease-purchased

Property (valued at one thousand five
hundred dollars or more) (RCW
9A.56.096(4))

Trafficking in Insurance Claims (RCW
48.30A.0 15)

Unlawful Practice of Law (RCW 2.48.180)
Unlicensed Practice of a Profession or Business

(RCW 18.130.190(7))

Attempting to Elude a Pursuing Police Vehicle
(RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Substance

(RCW 69.50.403)
Forgery (RCW 9A.60.020)
Malicious Mischief 2 (RCW 9A.48.080)
Possess Controlled Substance that is a Narcotic

from Schedule III, IV, or V or Non-
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narcotic from Schedule I-V (except
phencyclidine or flunitrazepam) (RCW
69.50.401(d))

Posses-ion of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning I (RCW 9A.48.040)
Taking Motor Vehicle Without Permission

(RCW 9A.56.070)
Theft 2 (RCW 9A.56.040)
Theft of Rental; Leased, or Lease-purchased

Property (valued at two hundred fifty
dollars or more but less than one thousand
five hundred dollars) (RCW
9A.56.096(4))

Unlawful Issuance of Checks or Drafts (RCW
9A.56.060)

Unlawful Use of Food Stamps (RCW 9.91.140
(2) and (3))

Vehicle Prowl 1 (RCW 9A.52.095)
See. 18, RCW 10.99.040 and 1997 c 338 s 54 are each amended to read as

follows:
(1) Because of the serious nature of domestic violence, the court in domestic

violence actions:
(a) Shall not dismiss any charge or delay disposition because of concurrent

dissolution or other civil proceedings;
(b) Shall not require proof that either party is seeking a dissolution of marriage

prior to instigation of criminal proceedings;
(c) Shall waive any requirement that the victim's location be disclosed to any

person, other than the attorney of a criminal defendant, upon a showing that there
is a possibility of further violence: PROVIDED, That the court may order a
criminal defense attorney not to disclose to his or her client the victim's location;
and

(d) Shall identify by any reasonable means on docket sheets those criminal
actions arising from acts of domestic violence.

(2)(a) Because of the likelihood of repeated violence directed at those who
have been victims of domestic violence in the past, when any person charged with
or arrested for a crime involving domestic violence is released from custody before
arraignment or trial on bail or personal recognizance, the court authorizing the
release may prohibit that person from having any contact with the victim. The
jurisdiction authorizing the release shall determine whether that person should be
prohibited from having any contact with the victim. If there is no outstanding
restraining or protective order prohibiting that person from having contact with the
victim, the court authorizing release may issue, by telephone, a no-contact order
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prohibiting the person charged or arrested from having contact with the victim or
from knowingly coming within, or knowingly remaining within, a specified
distance of a location.

(b) In issuing the order, the court shall consider the provisions of RCW
9.41.800.

(c) The no-contact order snail also be issued in writing as soon as possible.
(3) At the time of arraignment the court shall determine whether a no-contact

order shall be issued or extended. The no-contact order shall terminate if the
defendant is acquitted or the charges are dismissed. If a no-contact order is issued
or extended, the court may also include in the conditions of release a requirement
that the defendant submit to electronic monitoring. If electronic monitoring is
ordered, the court shall specify who shall provide the monitoring services, and the
terms under which the monitoring shall be performed. Upon conviction, the court
may require as a condition of the sentence that the defendant reimburse the
providing agency for the costs of the electronic monitoring.

(4)(a) Willful violation of a court order issued under subsection (2) or (3) of
this section is ((a gross misde . ..nor cx.ept as provided in (6) and (e) of this
subseetion (4). Upon con-viction and in addition to other penalties provided by law,
the court may require that the defendant submit to electrontic monitoring. The court
sht.-i -- p efy wh al ..... : t he .A: e leironie me oi ng .. -se11 ..... s -a .I the It....

r,-i that the defe.dan.t pay th easts of the mooitoring. The .ourt shall
a1sid -FI eer the ability of the convicitd person to pay for clectronic monitoring.

(b) Any assault that is a vi.lation of an order issued under this setio Fi " L -t

does not amount to assault in the first or seeond degree under RGW 9A.36,0l 1 er
9A.36.021I is a class G felony punishable under chapter 9A.20 ReW, and any
conduct in vilto fartective order issued under this scction that is reckless
and ereates astanilrs of death or serious physieal injury to another person
is a class G felony punishable under chapter 9A.29 RGW.

(e) A willful violation of a court order issued under this section is a class C
felony if the offender has at least two Yrvoscnictions fir violating the

Vf~isions OF a no contact orderp issucd uinder this chapter, a domestie Yioletiee
protection order issued under chapter 26.09, 26.10, 26.26, or 26.50 RGW, or ainy

-~r II t -fll~ll ltr. llr04l. I tht kl~ rnrl,.nr 1. I~lw t 414~~t5, r:'rr rI J.7~lU

order issued under WAashington law. The prviu covictions may involve the
same iet l d1 -ar other victims specifically pri cted by the no contact Orders or
protection orders the offender violated)) punishabl6 under RCW 26.50.110.

(((4))) b.. The written order releasing the person charged or arrested shall
contain the court's directives and shall bear the legend: "Violation of this order is
a criminal offense under chapter ((l-0:99)) 26.50 RCW and will subject a violator
to arrest; any assault, drive-by shooting, or reckless endangerment that is a
violation of this order is a felony. You can be arrested even if any person protected
by the order invites or allows you to violate the order's prohibitions. You have the
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sole responsibility to avoid or refrain from violating the order's provisions. Only
the court can change the order."

(c) A certified copy of the order shall be provided to the victim.
(5) If a no-contact order has been issued prior to charging, that order shall

expire at arraignment or within seventy-two hours if charges are not filed. Such
orders need not be entered into the computer-based criminal intelligence
information system in this state which is used by law enforcement agencies to list
outstanding warrants.

(((-S))) (6) Whenever ((ntt)) a no-contact order ((phibiting eon )) is issued,
modified, or terminated under subsection (2) or (3) of this section, the clerk of the
court shall forward a copy of the order on or before the next judicial day to the
appropriate law enforcement agency specified in the order. Upon receipt of the
copy of the order the law enforcement agency shall ((forthwith)) enter the order for
one year or until the expiration date specified on the order into any computer-based
criminal intelligence information system available in this state used by law
enforcement agencies to list outstanding warrants. Entry into the ((ta-w
enfreetietl)) computer-based criminal intelligence information system constitutes
notice to all law enforcement agencies of the existence of the order. The order is
fully enforceable in any jurisdiction in the state. Upon receipt of notice that an
order has been terminated under subsection (3) of this section, the law enforcement
agency shall remove the order from the computer-based criminal intelligence
information system.

Sec. 19. RCW 10.99.045 and 1998 c 55 s 2 are each amended to read as
follows:

(1) A defendant arrested for an offense involving domestic violence as defined
by RCW 10.99.020 shall be required to appear in person before a magistrate within
one judicial day after the arrest.

(2) A defendant who is charged by citation, complaint, or information with an
offense involving domestic violence as defined by RCW 10.99.020 and not
arrested shall appear in court for arraignment in person as soon as practicable, but
in no event later than fouieen days after the next day on which court is in session
following the issuance of the citation or the filing of the complaint or information.

(3) At the time of the appearances provided in subsection (I) or (2) of this
section, the court shall determine the necessity of imposing a no-contact order or
other conditions of pretrial release according to the procedures established by court
rule for a preliminary appearance or an arraignment. The court may include in the
order any conditions authorized under RCW 9.41.800 and 10.99.040.

(4) Appearances required pursuant to this section are mandatory and cannot
be waived.

(5) The no-contact order shall be issued and entered with the appropriate law
enforcement agency pursuant to the procedures outlined in RCW 10.99.040 (2) and
(4).
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Sec. 20. RCW 10.99.050 and 1997 c 338 s 55 are each amended to read as
follows:

(1) When a defendant is found guilty of a crime and a condition of the
sentence restricts the defendant's ability to have contact with the victim, such
condition shall be recorded and a written certified copy of that order shall be
provided to the victim.

(2)(a) Willful violation of a court order issued under this section is ((a gfes
misdem anor. Any assault that is a -violation of an order issued under this setior.
find.tht.does not amount to assaul in the first or 2e5nddgree undIr 0.
9A.36.011I or 9A.36.021 is a elass G felony, and any conduct in violation of a
rat)tve order issued under this seetian that is recklvss and ecates a substantial

risk ef death or serious physi l injury to anothf person is a elass G felony. A
willfulc violaiatn of a cour order issued inder this tin is also elass C feon)
if e offender has at least to fsaviouationviftis or violating ho poyisions o

3 no eontae order issued tnder this haptr, or i domstie rlsn. protection
order issued under ehapter 26.09, 26.10, 26.26, or 26.50 RGIA, or any Federal or
out ofstatce order that is omparabl to a no ponftae order or protretion order that
is issued under-Washington law The previous--eonwietons maty involve the same
victia or other vietims spoifiately peotemed by the no sontcte orders or protetion
o rc ets th e o offender violat)) punishable under RCW 26.50.110.

(b) The written order shall contain the court's directives and shall hear the
legend: Violation of this order is a criminal offense under chapter ((10.99)) 26.
RCW and will subject a violator to arrest; any assault, drive-by shooting, or
reckless endangerment that is a violation of this order is a felony.

(3) Whenever an order prohibiting contact is issued pursuant to this section,
the clerk of the court shall forward a copy of the order on or before the next
judicial day to the appropriate law enforcement agency specified in the order.
Upon receipt of the copy of the order the law enforcement agency shall
(fet'thwith)) enter the order for one year or until the expiration date specified on
the order into any computer-based criminal intelligence information system
available in this state used by law enforcement agencies to list outstanding
warrants. Entry into the ((lttw-etforeement)) computer-based criminal intelligence
information systemn constitutes notice to all law enforcement agencies of the
existence of the order, The order is fully enforceable in any jurisdiction in the
state.

(4) If an order prohibiting contact issued pursuant to this section is modified
or terminated, the clerk of the court shall notify the law enforcement agency
specified in the order on or before the next Judicial day. Up2on receipt of notice that
an order has been terminated, the law enforcement agency shall remove the order
from any computer-based criminal intelligence system.

Sec. 21. RCW 26.09.300 and 1996 c 248 s 9 are each amended to read as
follows:

1 8021



WASHINGTON LAWS, 2000

(1) Whenever a restraining order is issued under this chapter, and the person
to be restrained knows of the order, a violation of the provisions restricting the
person from acts or threats of violence or of a provision restraining the person from
going onto the grounds of or entering the residence, workplace, school, or day care
of another, or prohibiting the person from knowingly coming within, or knowingly
remaining within, a specified distance of a location, is ((a Misdcranor))
punishable under RCW 26.50.110.

(2) A person is deemed to have notice of a restraining order if:
(a) The person to be restrained or the person's attorney signed the order;
(b) The order recites that the person to be restrained or the person's attorney

appeared in person before the court;
(c) The order was served upon the person to be restrained; or
(d) The peace officer gives the person oral or written evidence of the order by

reading from it or handing to the person a certified copy of the original order,
certified to be an accurate copy of the original by a notary public or by the clerk of
the court.

(3) A peace officer shall verify the existence of a restraining order by:
(a) Obtaining information confirming the existence and terms of the order

from a law enforcement agency; or
(b) Obtaining a certified copy of the order, certified to be an accurate copy of

the original by a notary public or by the clerk of the court.
(4) A peace officer shall arrest and take into custody, pending release on bail,

personal recognizance, or court order, a person without a warrant when the officer
has probable cause to believe that:

(a) A restraining order has been issued under this chapter;
(b) The respondent or person to be restrained knows of the order; and
(c) The person to be arrested has violated the terms of the order restraining the

person from acts or threats of violence or restraining the person from going onto
the grounds of or entering the residence, workplace, school, or day care of another,
or prohibiting the person from knowingly coming within, or knowingly remaining
within, a specified distance of a location.

(5) It is a defense to prosecution under subsection (1) of this section that the
court order was issued contrary to law or court rule.

(6) No peace officer may be held criminally or civilly liable for making an
arrest under subsection (4) of this section if the officer acts in good faith and
without malice.

Sec. 22. RCW 26.10.220 and 1999 c 184 s I I are each amended to read as
follows:

(1) Whenever a restraining order is issued under this chapter, and the person
to be restrained knows of the order, a violation of the provisions restricting the
person from acts or threats of violence or of a provision restraining the person from
going onto the grounds of or entering the residence, workplace, school, or day care
of another, or prohibiting the person from knowingly coming within, or knowingly
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remaining within, a specified distance of a location, is ((a grcss misdc, a,'or))
punishable under RCW 26.50.110.

(2) A person is deemed to have notice of a restraining order if:
(a) The person to be restrained or the person's attorney signed the order;
(b) The order recites that the person to be restrained or the person's attorney

appeared in person before the court;
(c) The order was served upon the person to be restrained; or
(d) The peace officer gives the person oral or written evidence of the order by

reading from it or handing to the person a certified copy of the original order,
certified to be an accurate copy of the original by a notary public or by the clerk of
the court.

(3) A peace officer shall verify the existence of a restraining order by:
(a) Obtaining information confirming the existence and terms of the order

from a law enforcement agency; or
(b) Obtaining a certified copy of the order, certified to be an accurate copy of

the original by a notary public or by the clerk of the court.
(4) A peace officer shall arrest and take into custody, pending release on bail,

personal recognizance, or court order, a person without a warrant when the officer
has probable cause to believe that:

(a) A restraining order has been issued under this chapter;
(b) The respondent or person to be restrained knows of the order; and
(c) The person to be arrested has violated the terms of the order restraining the

person from acts or threats of violence or restraining the person from going onto
the grounds of or entering the residence, workplace, school, or day care of another,
or prohibiting the person from knowingly coming within, or knowingly remaining
within, a specified distance of a location.

(5) It is a defense to prosecution under subsection (I) of this section that the
court order was issued contrary to law or court rule.

(6) No peace officer may be held criminally or civilly liable for making an
arrest under subsection (4) of this section if the officer acts in good faith and
without malice.

Sec. 23. RCW 26.26.138 and 1999 c 184 s 12 are each amended to read as
follows:

(1) Whenever a restraining order is issued under this chapter, and the person
to be restrained knows of the order, a violation of the provisions restricting the
person from acts or threats of violence or of a provision restraining the person from
going onto the grounds of or entering the residence, workplace, school, or day care
of another, or prohibiting the person from knowingly coming within, or knowingly
remaining within, a specified distance of a location, is ((a grss misdem....
punishable under RCW 26.50.110.

(2) A person is deemed to have notice of a restraining order if:
(a) The person to be restrained or the person's attorney signed the order;
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(b) The order recites that the person to be restrained or the person's attorney
appeared in person before the court;

(c) The order was served upon the person to be restrained; or
(d) The peace officer gives the person oral or written evidence of the order by

reading from it or handing to the person a certified copy of the original order,
certified to be an accurate copy of the original by a notary public or by the clerk of
the court.

(3) A peace officer shall verify the existence of a restraining order by:
(a) Obtaining information confirming the existence and terms of the order

from a law enforcement agency; or
(b) Obtaining a certified copy of the order, certified to be an accurate copy of

the original by a notary public or by the clerk of the court.
(4) A peace officer shall arrest and take into custody, pending release on bail,

personal recognizance, or court order, a person without a warrant when the officer
has probable cause to believe that:

(a) A restraining order has been issued under this chapter;
(b) The respondent or person to be restrained knows of the order; and
(c) The person to be arrested has violated the terms of the order restraining ,he

person from acts or threats of violence or restraining the person from going onto
the grounds of or entering the residence, workplace, school, or day care of another,
or prohibiting the person from knowingly coming within, or knowingly remaining
within, a specified distance of a location.

(5) It is a defense to prosecution under subsection ( I ) of this section that the
court order was issued contrary to law or court rule.

(6) No peace officer may be held criminally or civilly liable for making an
arrest under subsection (4) of this section if the officer acts in good faith and
without malice.

Sec. 24. RCW 26.50.110 and 1996 c 248 s 16 are each amended to read as
follows:

(1) Whenever an order ((for preteetion)) is granted under this chapter chater
10.99, 26.09, 26.10, 26.26, or 74.34 RCW. or there is a valid foreign protection
order as defined in RCW 26.52.020, and the respondent or person to be restrained
knows of the order, a violation of the restraint provisions, or of a provision
excluding the person from a residence, workplace, school, or day care, or of a
provision prohibiting a person from knowingly coming within, or knowingly
remaining within, a specified distance of a location, or of a provision of a foreign
protection order secifically indicating that a violation will be a crime, for which
an arrest is required under RCW 10.31.100(2) (a) or (b), is a gross misdemeanor
except as provided in subsections (4) and (5) of this section. Upon conviction, and
in addition to any other penalties provided by law, the court may require that the
respondent submit to electronic monitoring. The court shall specify who shall
provide the electronic monitoring services, and the terms under which the
monitoring shall be performed. The order also may include a requirement that the
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respondent pay the costs of the monitoring. The court shall consider the ability of
the convicted person to pay for electronic monitoring.

(2) A peace officer shall arrest without a warrant and take into custody a
person whom the peace officer has probable cause to believe has violated an order
issued under this chapter, chapter 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or a
valid foreign protection order as defined in RCW 26.52.020, that restrains the
person or excludes the person from a residence, workplace, school, or day care, or
prohibits the person from knowingly coming within, or knowingly remaining
within, a specified distance of a location, if the person restrained knows of the
order. Presence of the order in the law enforcement computer-based criminal
intelligence information system is not the only means of establishing knowledge
of the order.

(3) A violation of an order ((f- prteetie ,)) issued under this chapter, chapter
10.99, 26.09, 26.10, 26.26. or 74.34 RCW, or of a valid foreign protection order
as defined in RCW 26.52,020, shall also constitute contempt of court, and is
subject to the penalties prescribed by law.

(4) Any assault that is a violation of an order issued under this chapter chapte
10,99, 26.09, 26.10, 26.26, or 74.34 RCW, or of a valid foreign protection order
as defined in RCW 26.52.020, and that does not amount to assault in the first or
second degree under RCW 9A.36.01 I or 9A.36.021 is a class C felony, and any
conduct in violation of ((a prt;'eeie)) such an order ((issued tinder this ehptr))
that is reckless and creates a substantial risk of death or serious physical injury to
another person is a class C felony.

(5) A violation of a court order issued under this chapter, chapter 10.99, 26.09,
26.10, 26.26, or 74.34 RCW. or of a valid foreign protection order as defined in
RCW 26.52.020, is a class C felony if the offender has at least two previous
convictions for violating the provisions of ((a o-,eenfaet)) an order issued under
this chapter, chapter 10.99 ((RW, a dm.sti. viel.ne pr .t.tin order issued
under ehapter 26.09, 26. 10, or 26.26 RCW or this ehapter, or any fcderal or out of-
state order that! is eomparable to a no eontact or pretcction order issued under
waIign-,afw))- 26.09, 26.10, 26.26, or 74.34 RCW, or a valid foreign
protection order as defined in RCW 26.52.020. The previous convictions may
involve the same victim or other victims specifically protected by the ((no-eentaet
orders or prt.i.n)) orders the offender violated.

(6) Upon the filing of an affidavit by the petitioner or any peace officer
alleging that the respondent has violated an order ((for preteetion)) granted under
this chapter, chapter 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or a valid foreign
protection order as defined in RCW 26.52.020, the court may issue an order to the
respondent, requiring the respondent to appear and show cause within fourteen
days why the respondent should not be found in contempt of court and punished
accordingly. The hearing may be held in the court of any county or municipality
in which the petitioner or respondent temporarily or pemanently resides at the time
of the alleged violation.
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See. 25. RCW 26.50.160 and 1995 c 246 s 18 are each amended to read as
follows:

To prevent the issuance of competing protection orders in different courts and
to give courts needed information for issuance of orders, the judicial information
system shall be available in each district, municipal, and superior court by July 1,
1997, and shall include a data base containing the following information:

(1) The names of the parties and the cause number for every order of
protection issued under this title, every criminal no-contact order issued under
chapters 9A.46 and 10.99 RCW, every antiharassment order issued under chapter
10.14 RCW, every dissolution action under chapter 26.09 RCW, every third-party
custody action under chapter 26.10 RCW, ((ad)) every parentage action under
chapter ((2640)) 26.26 RCW, every restraining order issued on behalf of an
abused child or adult dependent person under chapter 26.44 RCW. every foreign
protection order filed under chapter 26.52 RCW, and every order for protection of
a vulnerable adult under chapter 74.34 RCW. When a guardian or the department
of social and health services has petitioned for relief on behalf of an abused child,
adult dependent person, or vulnerable adult, the name of the person on whose
behalf relief was sought shall be included in the data base as a party rather than the
guardian or department;

(2) A criminal history of the parties; and
(3) Other relevant information necessary to assist courts in issuing orders

under this chapter as determined by the judicial information system committee.
See. 26. RCW 26.52.070 and 1999 c 184 s 9 are each amended to read as

follows:
(1) Whenever a foreign protection order is granted to a person entitled to

protection and the person under restraint knows of the foreign protection order, a
violation of a provision prohibiting the person under restraint from contacting or
communicating with another person, or of a provision excluding the person under
restraint from a residence, workplace, school, or day care, or of a provision
prohibiting a person from knowingly coming within, or knowingly remaining
within, a specified distance of a location, or a violation of any provision for which
the foreign protection order specifically indicates that a violation will be a crime,
is ((f gross misd.m.an.o. e..pt as prided in sub .tions (3) and (4) OF this
seetior.. Upon eenmition, and in addition to any other penalties provided by law,
th court may rcquire the person. under r.sti. t to submit to ltroni m nit _.
The eourt shall specify who will provide the electronie monitoring scrvicco, and the
terms under which the m ioring will be performed. The ordcr also may inelude

fitq ermnt that the pcrson under rst aint paty the costs of the monitoring. The
eourt shall eonsider the ability of the eonvieted person. to pay foqr eleetronie
mnie*ing)) punishable under RCW 26.50.110.

(2) A peace officer shall arrest without a warrant and take into custody a
person when the peace officer has probable cause to believe that a foreign
protection ordler has been issued of which the person under restraint has knowledge
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and the person under restraint has violated a provision of the foreign protection
order that prohibits the person under restraint from contacting or communicating
with another person, or a provision that excludes the person under restraint from
a residence, workplace, school, or day care, or of a provision prohibiting a person
from knowingly coming within, or knowingly remaining within, a specified
distance of a location, or a violation of any provision for which the foreign
protection order specifically indicates that a violation will be a crime. Presence of
the order in the law enforcement computer-based criminal intelligence information
system is not the only means of establishing knowledge of the order.

(((3)An assault that is a violation of a -valid foarign prction order that does
not atmeunt to assault in !he first or sccond degree under RCW 9A.36.011 o
9A.36.021 is at elass C fclory, and conduct in yieation oft a vlid foreign. pretection
order issued under this ehapter that is reekless and crcates at substantiail risk ef
death or serious physical injury to anothr -zso iaclass C Malny.

(4) A violation of a valid foreign proteetien eardor is a class C felony if the
offender has ta Icast two 'rviu conicions for violating !he provisions oF a
no contact afrdcr iss;ce dc hM. I r 10.99 RCV, 7, a dorncstie violcnee pretcction
order issued under ehapter 26.09, 26.10, 26.26, or 26.50 RCW, or a federal or
out of-state order that is compttrable to ak Ho contact or protcction order issuc
under Washington law. The previous eonvictions may inyol-ve the samoe person
entitled to pretcction or other person entitled to protcction spccifically pretectcd
by the no contect orders or pretcction orders the offnder -violtd.))

Sec. 27. RCW 74.34.130 and 1999 c 176 s 13 are each amended to read as
follows:

The court may order relief as it deems necessary for the protection of the
petitioner, including, but not limited to the following:

(1) Restraining respondent from committing acts of abandonment, abuse,
neglect, or financial exploitation;

(2) Excluding the respondent from petitioner's residence for a specified period
or until further order of the court;

(3) Prohibiting contact by respondent for a specified period or until further
order of the court;

(4) Prohibiting the respgndent from knowvingly coming within, or knowingly
remaining within, a specified distance from a specified location:,

M~ Requiring an accounting by respondent of the disposition of petitioner's
income or other resources;

(((-S))) L6) Restraining the transfer of property for a specified period not
exceeding ninety days; and

(((6))) Q2 Requiring the respondent to pay the filing fee and court costs,
including service fees, and to reimburse the petitioner for costs incurred in bringing
the action, including a reasonable attorney's fee.

Any relief granted by an order for protection, other than a judgment for costs,
shall be for a fixed period not to exceed one year.
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Sec. 28. RCW 9.94A.440 and 1999 c 322 s 6 and 1999 c 196 s 11 are each
reenacted and amended to read as follows:

(1) Decision not to prosecute.
STANDARD: A prosecuting attorney may decline to prosecute, even though

technically sufficient evidence to prosecute exists, in situations where prosecution
would serve no public purpose, would defeat the underlying purpose of the law in
question or would result in decreased respect for the law.

GUIDELINE/COMMENTARY:
Examples
The following are examples of reasons not to prosecute which could satisfy

the standard.
(a) Contrary to Legislative Intent - It may be proper to decline to charge where

the application of criminal sanctions would be clearly contrary to the intent of the
legislature in enacting the particular statute.

(b) Antiquated Statute - It may be proper to decline to charge where the statute
in question is antiquated in that:

(i) It has not been enforced for many years; and
(ii) Most members of society act as if it were no longer in existence; and
(iii) It serves no deterrent or protective purpose in today's society; and
(iv) The statute has not been recently reconsidered by the legislature.
This reason is not to be construed as the basis for declining cases because the

law in question is unpopular or because it is difficult to enforce.
(c) De Minimus Violation - It may be proper to decline to charge where the

violation of law is only technical or insubstantial and where no public interest or
deterrent purpose would be served by prosecution.

(d) Confinement on Other Charges - It may be proper to decline to charge
because the accused has been sentenced on another charge to a lengthy period of
confinement; and

(i) Conviction of the new offense would not merit any additional direct or
collateral punishment;

(ii) The new offense is either a misdemeanor or a felony which is not
particularly aggravated; and

(iii) Conviction of the new offense would not serve any significant deterrent
purpose.

(e) Pending Conviction on Another Charge - It may be proper to decline to
charge because the accused is facing a pending prosecution in the same or another
county; and

(i) Conviction of the new offense would not merit any additional direct or
collateral punishment;

(ii) Conviction in the pending prosecution is imminent;
(iii) The new offense is either a misdemeanor or a felony which is not

particularly aggravated; and
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(iv) Conviction of the new offense would not serve any significant deterrent
purpose.

(f) High Disproportionate Cost of Prosecution - It may be proper to decline to
charge where the cost of locating or transporting, or the burden on, prosecution
witnesses is highly disproportionate to the importance of prosecuting the offense
in question. This reason should be limited to minor cases and should not be relied
upon in serious cases.

(g) Improper Motives of Complainant - It may be proper to decline charges
because the motives of the complainant are improper and prosecution would serve
no public purpose, would defeat the underlying purpose of the law in question or
would result in decreased respect for the law.

(h) Immunity - It may be proper to decline to charge where immunity is to be
given to an accused in order to prosecute another where the accused's information
or testimony will reasonably lead to the conviction of others who are responsible
for more serious criminal conduct or who represent a greater danger to the public
interest.

(i) Victim Request - It may be proper to decline to charge because the victim
requests that no criminal charges be filed and the case involves the following
crimes or situations:

(i) Assault cases where the victim has suffered little or no injury;
(ii) Crimes against property, not involving violence, where no major loss was

suffered;
(iii) Where doing so would not jeopardize the safety of society.
Care should be taken to insure that the victim's request is freely made and is

not the product of threats or pressure by the accused.
The presence of these factors may also justify the decision to dismiss a

prosecution which has been commenced.
Notification
The prosecutor is encouraged to notify the victim, when practical, and the law

enforcement personnel, of the decision not to prosecute.
(2) Decision to prosecute.
(a) STANDARD:
Crimes against persons will be filed if sufficient admissible evidence exists,

which, when considered with the most plausible, reasonably foreseeable defense
that could be raised under the evidence, would justify conviction by a reasonable
and objective fact-finder. With regard to offenses prohibited by RCW 9A.44.040,
9A.44.050, 9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083, 9A.44.086, 9A.44.089,
and 9A.64.020 the prosecutor should avoid prefiling agreements or diversions
intended to place the accused in a program of treatment or counseling, so that
treatment, if determined to be beneficial, can be provided pursuant to RCW
9.94A. 120(8).

Crimes against property/other crimes will be filed if the admissible evidence
is of such convincing force as to make it probable that a reasonable and objective
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fact-finder would convict after hearing all the admissible evidence and the most
plausible defense that could be raised.

See table below for the crimes within these categories.

CATEGORIZATION OF CRIMES FOR PROSECUTING STANDARDS

CRIMES AGAINST PERSONS
Aggravated Murder
1st Degree Murder
2nd Degree Murder
1st Degree Kidnaping
1st Degree Assault
1st Degree Assault of a Child
I st Degree Rape
I st Degree Robbery
1st Degree Rape of a Child
1st Degree Arson
2nd Degree Kidnaping
2nd Degree Assault
2nd Degree Assault of a Child
2nd Degree Rape
2nd Degree Robbery
1st Degree Burglary
1st Degree Manslaughter
2nd Degree Manslaughter
Ist Degree Extortion
Indecent Liberties
Incest
2nd Degree Rape of a Child
Vehicular Homicide
Vehicular Assault
3rd Degree Rape
3rd Degree Rape of a Child
1st Degree Child Molestation
2nd Degree Child Molestation
3rd Degree Child Molestation
2nd Degree Extortion
1st Degree Promoting Prostitution
Intimidating a Juror
Communication with a Minor
Intimidating a Witness
Intimidating a Public Servant
Bomb Threat (if against person)
3rd Degree Assault
3rd Degree Assault of a Child
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Unlawful Imprisonment
Promoting a Suicide Attempt
Riot (if against person)
Stalking
Custodial Assault
((No Contaet Order Dorncstie Vialenee Pretrial (RCW 10.99.040(4) (b) and

No Conta. t : Ordr .o.tie ioe. Snt"e (RCW 10.99.050(2))
Protcction Order Domestie \'ielenee Civil (RCW 26.50.110 (4) and (5))))

Domestic Violence Court Order Violation (RCW 10.99.040, 10.99.050, 26.09.300,
26.10.220, 26.26.138, 26.50.110, 26.52.070, or section 2 of this act)

Counterfeiting (if a violation of RCW 9.16.035(4))

CRIMES AGAINST PROPERTY/OTHER CRIMES
2nd Degree Arson
1st Degree Escape
2nd Degree Burglary
I st Degree Theft
I st Degree Perjury
I st Degree Introducing Contraband
1st Degree Possession of Stolen Property
Bribery
Bribing a Witness
Bribe received by a Witness
Bomb Threat (if against property)
I st Degree Malicious Mischief
2nd Degree Theft
2nd Degree Escape
2nd Degree Introducing Contraband
2nd Degree Possession of Stolen Property
2nd Degree Malicious Mischief
I st Degree Reckless Burning
Taking a Motor Vehicle without Authorization
Forgery
2nd Degree Perjury
2nd Degree Promoting Prostitution
Tampering with a Witness
Trading in Public Office
Trading in Special Influence
Receiving/Granting Unlawful Compensation
Bigamy
Eluding a Pursuing Police Vehicle
Willful Failure to Return from Furlough
Escape from Community Custody
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Riot (if against property)
Thefts of Livestock

ALL OTHER UNCLASSIFIED FELONIES
Selection of Charges/Degree of Charge
(i) The prosecutor should file charges which adequately describe the nature of

defendant's conduct. Other offenses may be charged only if they are necessary to
ensure that the charges:

(A) Will significantly enhance the strength of the state's case at trial; or
(B) Will result in restitution to all victims.
(ii) The prosecutor should not overcharge to obtain a guilty plea.

Overcharging includes:
(A) Charging a higher degree;
(B) Charging additional counts.
This standard is intended to direct prosecutors to charge those crimes which

demonstrate the nature and seriousness of a defendant's criminal conduct, but to
decline to charge crimes which are not necessary to such an indication. Crimes
which do not merge as a matter of law, but which arise from the same course of
conduct, do not all have to be charged.

(b) GUIDELINES/COMMENTARY:
(i) Police Investigation
A prosecuting attorney is dependent upon law enforcement agencies to

conduct the necessary factual investigation which must precede the decision to
prosecute. The prosecuting attorney shall ensure that a thorough factual
investigation has been conducted before a decision to prosecute is made. In
ordinary circumstances the investigation should include the following:

(A) The interviewing of all material witnesses, together with the obtaining of
written statements whenever possible;

(B) The completion of necessary laboratory tests; and
(C) The obtaining, in accordance with constitutional requirements, of the

suspect's version of the events.
If the initial investigation is incomplete, a prosecuting attorney should insist

upon further investigation before a decision to prosecute is made, and specify what
the investigation needs to include.

(ii) Exceptions
In certain situations, a prosecuting attorney may authorize filing of a criminal

complaint before the investigation is complete if:
(A) Probable cause exists to believe the suspect is guilty; and
(B) The suspect presents a danger to the community or is likely to flee if not

apprehended; or
(C) The arrest of the suspect is necessary to complete the investigation of the

crime.
In the event that the exception to the standard is applied, the prosecuting

attorney shall obtain a commitment from the law enforcement agency involved to
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complete the investigation in a timely manner. If the subsequent investigation does
not produce sufficient evidence to meet the normal charging standard, the
complaint should be dismissed.

(iii) Investigation Techniques
The prosecutor should be fully advised of the investigatory techniques that

were used in the case investigation including:
(A) Polygraph testing;
(B) Hypnosis;
(C) Electronic surveillance;
(D) Use of informants.
(iv) Pre-Filing Discussions with Defendant
Discussions with the defendant or his/her representative regarding the

selection or disposition of charges may occur prior to the filing of charges, and
potential agreements can be reached.

(v) Pre-Filing Discussions with Victim(s)
Discussions with the victim(s) or victims' representatives regarding the

selection or disposition of charges may occur before the filing of charges. The
discussions may be considered by the prosecutor in charging and disposition
decisions, and should be considered before reaching any agreement with the
defendant regarding these decisions.

*NEW SECTION. Sec. 29. If specific fundingfor the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2000,
in the omnibus appropriations act, this act is null and void.
*Sec. 29 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 30. Section 17 of this act takes effect July 1, 2000.

NEW SECTION. Sec. 31. The penalties prescribed in this act apply to
violations of court orders which occur on or after July I, 2000, regardless of the
date the court issued the order.

Passed the Senate March 7, 2000.
Passed the House March 3, 2000.
Approved by the Governor March 24, 2000, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 24, 2000.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 29, Engrossed Second
Substitute Senate Bill No. 6400 entitled:

"AN ACT Relating to domestic violence;"

This bill improves and clarifies our laws dealing with domestic violence in numerous
ways, without imposing costs on state or local government. However, section 29 would
make the entire bill "null and void" unless referenced and funded in the budget. Because
the bill imposes no costs and requires no funding or reference in the budget, I have vetoed
section 29.

For these reasons, I have vetoed section 29 of Engrossed Second Substitute Senate
Bill No. 6400.
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With the exception of section 29, Engrossed Second Substitute Senate Bill No. 6400
is appioved."

CHAPTER 120
[Substitute Senate Bill 6233]

DEVELOPMENTAL DISABILITIES ENDOWMENT TRUST FUND

AN ACT Relating to the developmental disabilities endowment trust fund; amending RCW
43.330.200, 43.330.210, 43.330.220, and 43.330.230; amending 1999 c 384 s I (uncodified); and
adding new sections to chapter 43.330 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. 1999 c 384 s I (uncodified) is amended to read as follows:
The legislature recognizes that the main and most enduring support for

persons with developmental disabilities, along with public resources, is their
immediate and extended families. The legislature recognizes that these families are
searching for ways to provide for the long-term continuing care of their disabled
family member when the family can no longer provide that care. It is the intent of
the legislature to encourage and assist families to engage in long-range financial
planning and to contribute to the lifetime care of their disabled family member. To
further these objectives, this chapter is enacted to finance (('fflg-term eare))
lifetime services and supports for persons with developmental disabilities through
an endowment funded jointly by the investment of public funds and dedicated
family contributions.

The establishment of this endowment is not intended to diminish the state's
responsibility for funding services currently available to future endowment
participants, subject to available funding, nor is it the intent of the legislature, by
the creation of this public/private endowment, to impose additional, unintended
financial liabilities on the public.

NEW SECTION. Sec. 2. A new section is added to chapter 43.330 RCW to
read as follows:

The definitions in this section apply throughout RCW 43.330.200 through
43.330.230 and sections 4 and 7 of this act.

(1) "Developmental disability" has the meaning in RCW 71A. 10.020(3).
(2) "Developmental disabilities endowment trust fund" means the fund

established in the custody of the state treasurer in section 3 of this act, comprised
of private, public, or private and public sources, to finance services for persons
with developmental disabilities. All moneys in the fund, all property and rights
purchased from the fund, and all income attributable to the fund, shall be held in
trust by the state investment board, as provided in RCW 43.33A.030, for the
exclusive benefit of fund beneficiaries. The principal and interest of the
endowment fund must be maintained until such time as the governing board policy
specifies except for the costs and expenses of the state treasurer and the state
investment board otherwise provided for in this act.
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(3) "Governing board" means the developmental disabilities endowment
governing board in section 4 of this act.

(4) "Individual trust account" means accounts established within the
endowment trust fund for each individual named beneficiary for the benefit of
whom contributions have been made to the fund. The money in each of the
individual accounts is held in trust as provided for ir subsection (2) of this section,
and shall not be considered state funds or revenues of the state. The governing
board serves as administrator, manager, and recordkeeper for the individual trust
accounts for the benefit of the individual beneficiaries. The policies governing the
disbursements, and the qualifying services for the trust accounts, shall be
established by the governing board. Individual trust accounts are separate accounts
within the developmental disabilities endowment trust fund, and are invested for
the beneficiaries through the endowment trust fund.

Sec. 3. RCW 43.330.200 and 1999 c 384 s 2 are each amended to read as
follows:

(1) The developmental disabilities endowment trust fund is created in the
custody of the state treasurer. Expenditures from the fund may be used only for the
purposes of the developmental disabilities endowment established under this
chapter, except for expenses of the state investment board and the state treasurer
as specified in subsection (2) of this section. Only the developmental disabilities
endowment governing board or the board's designee may authorize expenditures
from the fund. The fund shall retain its interest earnings in accordance with RCW
43.79A.040.

(2) The developmental disabilities endowment governing board shall deposit
in the fund all money received for the program, including state appropriations and
private ((matehi-ng)) contributions. With the exception of investment and operating
costs associated with the investment of money by the ((swtae treasurcr and thc))
investment board paid under RCW ((43.08.199, 43.49A.040,)) 43.33A. 160((-)) and
43.84.160 and the expenses and operating costs of the state treasurer paid under
RCW 43.08.190 and 43.79A.040, the fund shall be credited with all investment
income earned by the fund. Disbursements from the fund are exempt from
appropriations and the allotment provisions of chapter 43.88 RCW. However,
money used for program administration by the department or the governing board
is subject to the allotment and budgetary controls of chapter 43.88 RCW, and an
appropriation is required for these expenditures.

NEW SECTION. Sec. 4. A new section is added to chapter 43.330 RCW to
read as follows:

(1) The state investment board has the full power to invest, reinvest, manage,
contract, sell, or exchange investment money in the developmental disabilities
endowment trust fund. All investment and operating costs associated with the
investment of money shall be paid under RCW 43.33A. 160 and 43.84.160. With
the exception of these expenses, the earnings from the investment of the money
shall be retained by the fund.
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(2) All investments made by the state investment board shall be made with the
exercise of that degree of judgment and care under RCW 43.33A.140 and the
investment policy established by the state investment board.

(3) As deemed appropriate by the investment board, money in the fund may
be commingled for investment with other funds subject to investment by the board.

(4) The authority to establish all policies relating to the fund, other than the
investment policies as set forth in subsections (1) through (3) of this section,
resides with the governing board acting in accordance with the principles set forth
in RCW 43.330.220. With the exception of expenses of the state treasurer in RCW
43.330.200 and the investment board set forth in subsection (I) of this section,
disbursements from the fund shall be made only on the authorization of the
governing board or the board's designee, and money in the fund may be spent only
for the purposes of the developmental disabilities endowment program as specified
in this chapter.

(5) The investment board shall routinely consult and communicate with the
governing board on the investment policy, earnings of the trust, and related needs
of the program.

Sec. 5. RCW 43.330.210 and 1999 c 384 s 4 are each amended to read as
follows:

The developmental disabilities endowment governing board is established to
design and administer the developmental disabilities endowment. To the extent
funds are appropriated for this purpose, the director of the department of
community, trade, and economic development shall provide staff and administra-
tive support to the governing board.

(1) The governing board shall consist of seven members as follows:
(a) Three of the members, who shall be appointed by the governor, shall be

persons who have demonstrated expertise and leadership in areas such as finance,
actuarial science, management, business, or public policy.

(b) Three members of the board, who shall be appointed by the governor, shall
be persons who have demonstrated expertise and leadership in areas such as
business, developmental disabilities service design, management, or public policy,
and shall be family members of persons with developmental disabilities.

(c) The seventh member of the board, who shall serve as chair of the board,
shall be appointed by the remaining six members of the board.

(2) Members of the board shall serve terms of four years and may be
appointed for successive terms of four years at the discretion of the appointing
authority. However, the governor may stagger the terms of the initial six members
of the board so that approximately one-fourth of the members' terms expire each
year.

(3) Members of the board shall be compensated for their service under RCW
43.03.240 and shall be reimbursed for travel expenses as provided in RCW
43.03.050 and 43.03.060.
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(4) The board shall meet periodically as specified by the call of the chair, or
a majority of the board.

(5) Members of the governing board and the state investment board shall not
be considered an insurer of the funds or assets of the endowment trust fund or the
individual trust accounts. Neither of these two boards or their members shall be
liable for the action or inactions of the other.

(6) Members of the governing board and the state investment board are not
liable to the state, to the fund, or to any other person as a result of their activities
as members, whether ministerial or discretionary. except for willful dishonesty or
intentional violations of law. The department and the state investment board,
respectively, may purchase liability insurance for members.

Sec. 6. RCW 43.330.220 and 1999 c 384 s 5 are each amended to read as
follows:

The design, implementation, and administration of the developmental
disabilities endowment shall be governed by the following principles:

(1) The design and operation of the endowment should reward families who
set aside resources for their child's future care and provide incentives for continued
caregiving by the family.

(2) The endowment should encourage financial planning and reward
caregiving by a broad range of families, not just those who have substantial
financial resources.

(3) Families should not feel compelled to contribute to the endowment in order
to meet the needs of continuing care for their child.

(4) All families should have equal access to developmental disabilities
services not funded through the endowment regardless of whether they contribute
to the endowment.

(5) Services funded through the endowment should be stable, ongoing, of
reasonable quality, and respectful of individual and family preferences.

(6) Endowment resources should be expended economically in order to benefit
as many families as possible.

(7) Endowment resources should be managed prudently so that families can
be confident that their agreement with the endowment on behalf of their child will
be honored.

(8) The private financial contribution on behalf of each person receiving
services from the endowment shall be at least equal to the state's contribution to the
endowment.

(9) In order to be matched with funding from the state's contribution to the
endowment, the private contribution on behalf of a beneficiary must be sufficient
to support the beneficiary's approved service plan for a significant portion of the
beneficiary's anticipated remaining lifetime.

(10) The rate that state appropriations to the endowment are used to match
private contributions shall be such that each legislative appropriation to the
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developmental disabilities endowment trust fund, including principal and
investment income, is not depleted in a period of less than five years.

(11) Private contributions made on behalf of a particular individual, and the
associated state match, shall only be used for services provided upon that person's
behalf.

(12) State funds contributed to the developmental disabilities endowment trust
fund are to support the individual trust accounts established by individual private
contributions made by families or other interested persons for named individual
beneficiaries.

(13) The governing board shall explore methods to solicit private donations,
The governing board shall explore mechanisms to support individuals with
developmental disabilities who do not have individual private contributions made
on their behalf. The governing board shall establish policies for the use of any
private donations.

(14) TyVes of services funded by money managed through the developmental
disabilities endowment trust fund shall be approved by the governing board or its
designee.

NEW SECTION. Sec. 7. A new section is added to chapter 43.330 RCW to
read as follows:

To the extent funds are appropriated for this purpose, the governing board
shall contract with an appropriate organization for the development of a proposed
operating plan for the developmental disabilities endowment program. The
proposed operating plan shall be consistent with the endowment principles
specified in RCW 43.330.220. The plan shall address at least the following
elements:

(I) The recommended types of services to be available through the
endowment program and their projected average costs per beneficiary;

(2) An assessment of the number of people likely to apply for participation in
the endowment under alternative rates of matching funds, minimum service year
requirements, and contribution timing approaches;

(3) An actuarial analysis of the number of disabled beneficiaries who are
likely to be supported under alternative levels of public contribution to the
endowment, and the length of time the beneficiaries are likely to be served, under
alternative rates of matching funds, minimum service year requirements, and
contribution timing approaches;

(4) Recommended eligibility criteria for participation in the endowment
program;

(5) Recommended policies regarding withdrawal of private contributions from
the endowment in cases of movement out of state, death of the beneficiary, or other
circumstances;

(6) Recommended matching rate of public and private contributions and, for
each beneficiary, the maximum annual and lifetime amount of private contributions
eligible for public matching funds.
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(7) The recommended minimum years of service on behalf of a beneficiary
that must be supported by private contributions in order for the contributions to
qualify for public matching funds from the endowment;

(8) The recommended schedule according to which lump sum or periodic
private contributions should be made to the endowment in order to qualify for
public matching funds;

(9) A recommended program for educating families about the endowment, and
about planning for their child's long-term future; and

(10) Recommended criteria and procedure for selecting an organization or
organizations to administer the developmental disabilities endowment program,
and projected administrative costs.

Sec. 8. RCW 43.330.230 and 1999 c 384 s 7 are each amended to read as
follows:

Based on the proposed operating plan under section ((6)) 7 of this act, and to
the extent funds are appropriated for this purpose, the developmental disabilities
endowment governing board shall implement and administer, or contract for the
administration of, the developmental disabilities endowment program under the
principles specified in RCW 43.330.220. By ((Geiobe )) December 1, 2000, and
prior to implementation, the final program design shall be submitted to the
appropriate committees of the legislature.

The secretary of the department of social and health services shall seek to
maximize federal reimbursement and matching funds for expenditures made under
the endowment program, and shall seek waivers from federal requirements as
necessary for the receipt of federal funds.

The governing board may receive gifts, grants, and endowments from public
or private sources as may be made from time to time, in trust or otherwise, for the
use and benefit of the purposes of the endowment program and may expend the
gifts, grants, and endowments according to their terms.

NEW SECTION. Sec. 9. A new section is added to chapter 43.330 RCW to
read as follows:

The department of community, trade, and economic development shall adopt
rules for the implementation of policies established by the governing board in
RCW 43.330.200 through 43.330.230 and sections 4 and 7 of this act. Such rules
will be consistent with those statutes and chapter 34.05 RCW.

Passed the Senate February 9, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.
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CHAPTER 121
[Substitute Senate Bill 65021

LONG-TERM CARE TRAINING

AN ACT Relating to long-term care training; amending RCW 18.20.010, 70.128.005,
70.128.120, 70.128.130, 74.39A.005, and 74.39A.050; adding a new section to chapter 18.20 RCW;
adding new sections to chapter 70.128 RCW; and adding new sections to chapter 74.39A RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 18.20.010 and 1985 c 297 s I are each amended to read as

follows:
The purpose of this chapter is to provide for the development, establishment,

and enforcement of standards for the maintenance and operation of boarding
homes, which, in the light of advancing knowledge, will promote safe and adequate
care of the individuals therein, It is further the intent of the legislature that
boarding homes be available to meet the needs of those for whom they care by
recognizing the capabilities of individuals to direct their self-medication or to use
supervised self-medication techniques when ordered and approved by a physician
licensed under chapter 18.57 or 18.71 RCW or a ((podiaitri.it)) podiatric physician
and surgeon licensed under chapter 18.22 RCW.

The legislature finds that many residents of community-based long-term care
facilities are vulnerable and their health and well-being are dependent on their
caregivers. The quality, skills, and knowledge of their caregivers are often the key
to good care. The legislature finds that the need for well-trained caregivers is
growing as the state's population ages and residents' needs increase. The
legislature intends that current training standards be enhanced.

NEW SECTION. Sec. 2. A new section is added to chapter 18.20 RCW to
read as follows:

(I) The definitions in this subsection apply throughout this section unless the
context clearly requires otherwise.

(a) "Caregiver" includes any person who provides residents with hands-on
personal care on behalf of a boarding home, except volunteers who are directly
supervised.

(b) "Direct supervision" means oversight by a person who has demonstrated
competency in the core areas or has been fully exempted from the training
requirements pursuant to this section, is on the premises, and is quickly and easily
available to the caregiver.

(2) Training must have the following components: Orientation, basic training,
specialty training as appropriate, and continuing education. All boarding home
employees or volunteers who routinely interact with residents shall complete
orientation. Boarding home administrators, or their designees, and caregivers shall
complete orientation, basic training, specialty training as appropriate, and
continuing education.

(3) Orientation consists of introductory information on residents' rights,
communication skills, fire and life safety, and universal precautions. Orientation
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must be provided at the facility by appropriate boarding home staff to all boarding
home employees before the employees have routine interaction with residents.

(4) Basic training consists of modules on the core knowledge and skills that
caregivers need to learn and understand to effectively and safely provide care to
residents. Basic training must be outcome-based, and the effectiveness of the basic
training must be measured by demonstrated competency in the core areas through
the use of a competency test. Basic training must be completed by caregivers
within one hundred twenty days of the date on which they begin to provide hands-
on care or within one hundred twenty days of March 1, 2002, whichever is later.
Until competency in the core areas has been demonstrated, caregivers shall not
provide hands-on personal care to residents without direct supervision, Boarding
home administrators, or their designees, must complete basic training and
demonstrate competency within one hundred twenty days of employment or within
one hundred twenty days of March 1, 2002, whichever is later.

(5) For boarding homes that serve residents with special needs such as
dementia, developmental disabilities, or mental illness, specialty training is
required of administrators, or designees, and caregivers. Specialty training consists
of modules on the core knowledge and skills that caregivers need to effectively and
safely provide care to residents with special needs. Specialty training should be
integrated into basic training wherever appropriate. Specialty training must be
outcome-based, and the effectiveness of the specialty training measured by
demonstrated competency in the core specialty areas through the use of a
competency test. Specialty training must be completed by caregivers within one
hundred twenty days of the date on which they begin to provide hands-on care to
a resident having special needs or within one hundred twenty days of March 1,
2002, whichever is later. However, if specialty training is not integrated with basic
training, the specialty training must be completed within ninety days of completion
of basic training. Until competency in the core specialty areas has been
demonstrated, caregivers shall not provide hands-on personal care to residents with
special needs without direct supervision. Boarding home administrators, or their
designees, must complete specialty training and demonstrate competency within
one hundred twenty days of March 1, 2002, if the boarding home serves one or
more residents with special needs.

(6) Continuing education consists of ongoing delivery of information to
caregivers on various topics relevant to the care setting and care needs of residents.
Competency testing is not required for continuing education. Continuing education
is not required during the first year following completion of the basic training. If
specialty training is completed, the specialty training applies toward any continuing
education requirement for up to two years following the completion of the specialty
training.

(7) Persons who successfully challenge the competency test for basic training
are fully exempt from the basic training requirements of this section. Persons who
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successfully challenge the specialty training competency test are fully exempt from
the specialty training requirements of this section.

(8) Licensed persons who perform the tasks for which they are licensed are
fully or partially exempt from the training requirements of this section, as specified
by the department in rule.

(9) In an effort to improve access to training and education and reduce costs,
especially for rural communities, the coordinated system of long-term care training
and education must include the use of innovative types of learning strategies such
as internet resources, videotapes, and distance learning using satellite technology
coordinated through community colleges or other entities, as defined by the
department.

(10) The community long-term care training and education steering committee
established under section 8 of this act shall develop criteria for the approval of
orientation, basic training, and specialty training programs.

(11) Boarding homes that desire to deliver facility-based training with facility
designated trainers, or boarding homes that desire to pool their resources to create
shared training systems, must be encouraged by the department in their efforts.
The community long-term care training and education steering committee shall
develop criteria for reviewing and approving trainers and training materials that are
substantially similar to or better than the materials developed by the steering
committee.

(12) The department shall adopt rules by March 1, 2002, for the implemen-
tation of this section based on the recommendations of the community long-term
care training and education steering committee established in section 8 of this act.

(13) The orientation, basic training, specialty training, and continuing
education requirements of this section take effect March 1, 2002, and shall be
applied prospectively. However, nothing in this section affects the current training
requirements under RCW 74.39A.010.

NEW SECTION. Sec. 3. A new section is added to chapter 70.128 RCW to
read as follows:

(1) The definitions in this subsection apply throughout this section unless the
context clearly requires otherwise.

(a) "Caregiver" includes all adult family home resident managers and any
person who provides residents with hands-on personal care on behalf of an adult
family home, except volunteers who are directly supervised.

(b) "Indirect supervision" means oversight by a person who has demonstrated
competency in the core areas or has been fully exempted from the training
requirements pursuant to this section and is quickly and easily available to the
caregiver, but not necessarily on-site.

(2) Training must have three components: Orientation, basic training and
continuing education. All adult family home providers, resident managers, and
employees, or volunteers who routinely interact with residents shall complete
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orientation. Caregivers shall complete orientation, basic training, and continuing
education.

(3) Orientation consists of introductory information on residents' rights,
communication skills, fire and life safety, and universal precautions. Orientation
must be provided at the facility by appropriate adult family home staff to all adult
family home employees before the employees have routine interaction with
residents.

(4) Basic training consists of modules on the core knowledge and skills that
caregivers need to learn and understand to effectively and safely provide care to
residents. Basic training must be outcome-based, and the effectiveness of the basic
training must be measured by demonstrated competency in the core areas through
the use of a competency test. Basic training must be completed by caregivers
within one hundred twenty days of the date on which they begin to provide hands-
on care or within one hundred twenty days of March 1, 2002, whichever is later.
Until competency in the core areas has been demonstrated, caregivers shall not
provide hands-on personal care to residents without indirect supervision.

(5) For adult family homes that serve residents with special needs such as
dementia, developmental disabilities, or mental illness, specialty training is
required of providers and resident managers. Specialty training consists of
modules on the core knowledge and skills that providers and resident managers
need to effectively and safely provide care to residents with special needs.
Specialty training should be integrated into basic training wherever appropriate.
Specialty training must be outcome-based, and the effectiveness of the specialty
training measured by demonstrated competency in the core specialty areas through
the use of a competency test. Specialty training must be completed by providers
and resident managers before admitting and serving residents who have been
determined to have special needs related to mental illness, dementia, or a
developmental disability. Should a resident develop special needs while living in
a home without specialty designation, the provider and resident manager have one
hundred twenty days to complete specialty training.

(6) Continuing education consists of ongoing delivery of information to
caregivers on various topics relevant to the care setting and care needs of residents.
Competency testing is not required for continuing education. Continuing education
is not required during the first year following completion of the basic training. If
specialty training is completed, the specialty training applies toward any continuing
education requirement for up to two years following the completion of the specialty
training.

(7) Persons who successfully challenge the competency test for basic training
are fully exempt from the basic training requirements of this section. Persons who
successfully challenge the specialty training competency test are fully exempt from
the specialty training requirements of this section.
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(8) Licensed persons who perform the tasks for which they are licensed are
fully or partially exempt from the training requirements of this section, as specified
by the department in rule.

(9) In an effort to improve access to training and education and reduce costs,
especially for rural communities, the coordinated system of long-term care training
and education must include the use of innovative types of learning strategies such
as internet resources, videotapes, and distance learning using satellite technology
coordinated through community colleges, private associations, or other entities, as
defined by the department.

(10) Adult family homes that desire to deliver facility-based training with
facility designated trainers, or adult family homes that desire to pool their resources
to create shared training systems, must be encouraged by the department in their
efforts. The community long-term care training and education steering committee
shall develop criteria for reviewing and approving trainers and training materials.

(11) The department shall adopt rules by March 1, 2002, for the implemen-
tation of this section based on the recommendations of the community long-term
care training and education steering committee established in section 8 of this act.

(12) The orientation, basic training, specialty training, and continuing
education requirements of this section take effect March 1, 2002, and shall be
applied prospectively. However, nothing in this section affects the current training
requirements under RCW 70.128.120 and 70.128.130.

Sec. 4. RCW 70.128.005 and 1995 c 260 s I are each amended to read as
follows:

The legislature finds that adult family homes are an important part of the
state's long-term care system. Adult family homes provide an alternative to
institutional care and promote a high degree of independent living for residents.
Persons with functional limitations have broadly varying service needs. Adult
family homes that can meet those needs are an essential component of a long-term
system. The legislature further finds that different populations living in adult
family homes, such as the developmentally disabled and the elderly, often have
significantly different needs and capacities from one another.

It is the legislature's intent that department rules and policies relating to the
licensing and operation of adult family homes recognize and accommodate the
different needs and capacities of the various populations served by the homes.
Furthermore, the development and operation of adult family homes that can
provide quality personal care and special care services should be encouraged.

The legislature finds that many residents of community-based long-term care
facilities are vulnerable and their health and well-being are dependent on their
caregivers. The quality, skills, and knowledge of their caregivers are often the key
to good care. The legislature finds that the need for well-trained caregivers is
growing as the state's population ages and residents' needs increase. The
legislature intends that current training standards be enhanced,

18251

Ch. 121



WASHINGTON LAWS, 2000

Sec. 5. RCW 70.128.120 and 1996 c 81 s I are each amended to read as
follows:

Each adult family home provider and each resident manager shall have the
following minimum qualifications:

(1) Twenty-one years of age or older;
(2) Good moral and responsible character and reputation;
(3) Literacy;
(4) Management and administrative ability to carry out the requirements of

this chapter;
(5) Satisfactory completion of department-approved ((nitha) baigc training

and continuing education training as specified by the department in rule, based on
recommendations of the community long-term care training and education steering
committee and working in collaboration with providers, consumers, caregivers,
advocates, family members, educators, and other interested parties in the rule-
making process;

(6) Satisfactory completion of department-approved, or equivalent, special
care training before a provider may provide special care services to a resident;

(7) Not been convicted of any crime listed in RCW 43.43.830 and 43.43.842;
and

(8) Effective July 1, 1996, registered with the department of health.
Sec. 6. RCW 70.128.130 and 1995 c 260 s 6 are each amended to read as

follows:
(1) Adult family homes shall be maintained internally and externally in good

repair and condition. Such homes shall have safe and functioning systems for
heating, cooling, hot and cold water, electricity, plumbing, garbage disposal,
sewage, cooking, laundry, artificial and natural light, ventilation, and any other
feature of the home.

(2) Adult family homes shall be maintained in a clean and sanitary manner,
including proper sewage disposal, food handling, and hygiene practices.

(3) Adult family homes shall develop a fire drill plan for emergency
evacuation of residents, shall have smoke detectors in each bedroom where a
resident is located, shall have fire extinguishers on each floor of the home, and
shall not keep nonambulatory patients above the first floor of the home.

(4) Adult family homes shall have clean, functioning, and safe household
items and furnishings.

(5) Adult family homes shall provide a nutritious and balanced diet and shall
recognize residents' needs for special diets.

(6) Adult family homes shall establish health care procedures for the care of
residents including medication administration and emergency medical care.

(a) Adult family home residents shall be permitted to self- administer
medications.

(b) Adult family home providers may administer medications and deliver
special care only to the extent authorized by law.
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(7) Adult family home providers shall either: (a) Reside at the adult family
home, or (b) employ or otherwise contract with a qualified resident manager to
reside at the adult family home. The department may exempt, for good cause, a
provider from the requirements of this subsection by rule.

(8) A provider will ensure that any volunteer, student, employee, or person
residing within the adult family home who will have unsupervised access to any
resident shall not have been convicted of a crime listed under RCW 43.43.830 or
43.43.842. Except that a person may be conditionally employed pending the
completion of a criminal conviction background inquiry.

(9) A provider shall offer activities to residents under care as defined by the
department in rule.

(10) An adult family home provider ((shtdl)) must ensure that staff are
competent and receive necessary training to perform assigned tasks. Staff must
satisfactorily complete department-approved staff orientation, basic training, and
continuing education as specified by the department by rule.

NEW SECTION. Sec. 7. A new section is added to chapter 70.128 RCW to
read as follows:

By March 1, 2002, the department must, by rule, create an approval system for
those seeking to conduct department-approved training under section 3 of this act
and RCW 70.128.120 (5) and (6) and 70.128.130(10). The department shall adopt
rules based on recommendations of the community long-term care training and
education steering committee established in section 8 of this act.

NEW SECTION. Sec. 8. A new section is added to chapter 74.39A RCW to
read as follows:

(1) The secretary shall appoint a steering committee for community long-term
care training and education to advise the department on the development and
approval of criteria for training materials, the development of competency tests, the
development of criteria for trainers, and the development of exemptions from
training. The community long-term care training and education steering committee
shall also review the effectiveness of the training program or programs, including
the qualifications and availability of the trainers. The steering committee shall also
review the appropriateness of the adopted rules implementing this section. The
steering committee shall advise the department on flexible and innovative learning
strategies that accomplish the training goals, such as competency and outcome-
based models and distance learning. The steering committee shall review and
recommend the most appropriate length of time between an employee's date of first
hire and the start of the employee's basic training.

(2) The steering committee shall, at a minimum, consist of a representative
from each of the following: Each of the state-wide boarding home associations,
two adult family home associations, each of the state-wide home care associations,
the long-term care ombudsman program, the area agencies on aging, the
department of health representing the nursing care quality assurance commission,
and a consumer, or their nonprovider designee, from a boarding home, adult family
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home, home care served by an agency, and home care served by an individual
provider. A majority of the members currently serving constitute a quorum.

(3) Nothing in this chapter shall prevent the adult family home advisory
committee from enhancing training requirements for adult family providers and
resident managers, regulated under chapter 18.48 RCW, at the cost of those
providers and resident managers.

(4) Establishment of the steering committee does not prohibit the department
from utilizing other advisory activities that the department deems necessary for
program development. However, when the department obtains input from other
advisory sources, the department shall present the information to the steering
committee for review and approval.

(5) Each member of the steering committee shall serve without compensation.
Consumer representatives may be reimbursed for travel expenses as authorized in
RCW 43.03.060.

(6) The steering committee recommendations must implement the intent of
RCW 74.39A.050(14) to create training that includes skills and competencies that
are transferable to nursing assistant training.

(7) The steering committee shall cease to exist on July 1, 2004.
See. 9. RCW 74.39A.005 and 1993 c 508 s I are each amended to read as

follows:
The legislature finds that the aging of the population and advanced medical

technology have resulted in a growing number of persons who require assistance.
The primary resource for long-term care continues to be family and friends.
However, these traditional caregivers are increasingly employed outside the home.
There is a growing demand for improvement and expansion of home and
community-based long-term care services to support and complement the services
provided by these informal caregivers.

The legislature further finds that the public interest would best be served by
a broad array of long-term care services that support persons who need such
services at home or in the community whenever practicable and that promote
individual autonomy, dignity, and choice.

The legislature finds that as other long-term care options become more
available, the relative need for nursing home beds is likely to decline. The
legislature recognizes, however, that nursing home care will continue to be a
critical part of the state's long-term care options, and that such services should
promote individual dignity, autonomy, and a homelike environment.

The legislature finds that many recipients of in-home services are vulnerable
and their health and well-being are dependent on their caregivers. The quality,
skills, and knowledge of their car.-givers are often the key to good care. The
legislature finds that the need for well-trained caregivers is growing as the state's
population ages and clients' needs increase. The legislature intends that current
training standards be enhanced.
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Sec. 10. RCW 74.39A.050 and 1999 c 336 s 5 are each amended to read as
follows:

The department's system of quality improvement for long-term care services
shall use the following principles, consistent with applicable federal laws and
regulations:

(I) The system shall be client-centered and promote privacy, independence,
dignity, choice, and a home or home-like environment for consumers consistent
with chapter 392, Laws of 1997.

(2) The goal of the system is continuous quality improvement with the focus
on consumer satisfaction and outcomes for consumers. This includes that when
conducting licensing inspections, the department shall interview an appropriate
percentage of residents, family members, resident managers, and advocates in
addition to interviewing providers and staff.

(3) Providers should be supported in their efforts to improve quality and
address identified problems initially through training, consultation, technical
assistance, and case management.

(4) The emphasis should be on problem prevention both in monitoring and in
screening potential providers of service.

(5) Monitoring should be outcome based and responsive to consumer
complaints and a clear set of health, quality of care, and safety standards that are
easily understandable and have been made available to providers.

(6) Prompt and specific enforcement remedies shall also be implemented
without delay, pursuant to RCW 74.39A.080, RCW 70.128.160, chapter 18.51
RCW, or chapter 74.42 RCW, for providers found to have delivered care or failed
to deliver care resulting in problems that are serious, recurring, or uncorrected, or
that create a hazard that is causing or likely to cause death or serious harm to one
or more residents. These enforcement remedies may also include, when
appropriate, reasonable conditions on a contract or license. In the selection of
remedies, the safety, health, and well-being of residents shall be of paramount
importance.

(7) To the extent funding is available, all long-term care staff directly
responsible for the care, supervision, or treatment of vulnerable persons should be
screened through background checks in a uniform and timely manner to ensure that
they do not have a criminal history that would disqualify them from working with
vulnerable persons. Whencver a state conviction record check is required by state
law, persons may be employed or engaged as volunteers or independent contractors
on a conditional basis according to law and rules adopted by the department.

(8) No provider or staff, or prospective provider or staff, with a stipulated
finding of fact, conclusion of law, an agreed order, or finding of fact, conclusion
of law, or final order issued by a disciplining authority, a court of law, or entered
into a state registry finding him or her guilty of abuse, neglect, exploitation, or
abandonment of a minor or a vulnerable adult as defined in chapter 74.34 RCW
shall be employed in the care of and have unsupervised access to vulnerable adults.
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(9) The department shall establish, by rule, a state registry which contains
identifying information about personal care aides identified under this chapter who
have substantiated findings of abuse, neglect, financial exploitation, or
abandonment of a vulnerable adult as defined in RCW 74.34.020. The rule must
include disclosure, disposition of findings, notification, findings of fact, appeal
rights, and fair hearing requirements. The department shall disclose, upon request,
substantiated findings of abuse, neglect, financial exploitation, or abandonment to
any person so requesting this information.

(10) The department shall by rule develop training requirements for individual
providers and home care agency providers. Effective March 1. 2002, individual
providers and home care agency providers must satisfactorily complete
department-approved orientation, basic training, and continuing education within
the time period specified by the department in rule. The department shall adopt
rules by March I. 2002, for the implementation of this section based on the
recommendations of the community long-term care training and education steering
committee established in section 8 of this act. The department shall deny payment
to an individual provider or a home care provider who does not complete the
training requirements within the time limit specified by the department by rule.

(11) In an effort to improve access to training and education and reduce costs,
especially for rural communities, the coordinated system of long-term care training
and education must include the use of innovative types of learning strategies such
as internet resources, videotapes, and distance learning using satellite technology
coordinated through community colleges or other entities, as defined by the
department.

(12) The department shall create an approval system by March 1. 2002, for
those seeking to conduct department-approved training. In the rule-making
process, the department shall adopt rules based on the recommendations of the
community long-term care training and education steering committee established
in section 8 of this act.

(13) The department shall establish, by rule, training, background checks, and
other quality assurance requirements for personal aides who provide in-home
services funded by medicaid personal care as described in RCW 74.09.520,
community options program entry system waiver services as described in RCW
74.39A.030, or chore services as described in RCW 74.39A. 110 that are equivalent
to requirements for individual providers.

(((-2-))) (14) Under existing funds the department shall establish internally a
quality improvement standards committee to monitor the development of standards
and to suggest modifications.

(((--3))) (15) Within existing funds, the department shall design, develop, and
implement a long-term care training program that is flexible, relevant, and qualifies
towards the requirements for a nursing assistant certificate as established under
chapter 18.88A RCW. This subsection does not require completion of the nursing
assistant certificate training program by providers or their staff. The long-term
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care teaching curriculum must consist of a fundamental module, or modules, and
a range of other available relevant training modules that provide the caregiver with
appropriate options that assist in meeting the resident's care needs. Some of the
training modules may include, but are not limited to, specific training on the special
care needs of persons with developmental disabilities, dementia, mental illness, and
the care needs of the elderly. No less than one training module must be dedicated
to workplace violence prevention. The nursing care quality assurance commission
shall work together with the department to develop the curriculum modules. The
nursing care quality assurance commission shall direct the nursing assistant
training programs to accept some or all of the skills and competencies from the
curriculum modules towards meeting the requirements for a nursing assistant
certificate as defined in chapter 18.88A RCW. A process may be developed to test
persons completing modules from a caregiver's class to verify that they have the
transferable skills and competencies for entry into a nursing assistant training
program. The department may review whether facilities can develop their own
related long-term care training programs. The department may develop a review
process for determining what previous experience and training may be used to
waive some or all of the mandatory training. The department of social and health
services and the nursing care quality assurance commission shall work together to
develop an implementation plan by December 12, 1998.

NEW SECTION. Sec. 11. A new section is added to chapter 74.39A RCW
to read as follows:

All training curricula and material, except competency testing material,
developed by or for the department and used in part or in whole for the purpose of
improving provider and caregiver knowledge and skill are in the public domain
unless otherwise protected by copyright law and are subject to disclosure under
chapter 42.17 RCW. Any training curricula and material developed by a private
entity through a contract with the department are also considered part of the public
domain and shall be shared subject to copyright restrictions. Any proprietary
curricula and material developed by a private entity for the purposes of training
staff in facilities licensed under chapter 18.20 or 70.128 RCW or individual
providers and home care agency providers under this chapter and approved for
training by the department are not part of the public domain.

Passed the Senate March 6, 2000.
Passed the Ilouse March 1, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 122
[Engrossed Substitute Senate Bill 62171

PARENTAL RIGHTS

AN ACT Relating to technical and clarifying amendments to the dependency and termination
of parental rights statutes; amending RCW 13.34.030, 13.34.040, 13.34.050. 13.34.060, 13.34.070,
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13.34.080, 13.34.120, 13.34.145, 13.34.165, 13.34.170. 13.34.174, 13.34.176, 13.34.180, 13.34.190,
13.34.200, 13.34.210, 13.34.231, 13.34.233, 13.34.235, 13.34.260, 13.34.270, 13.34.300, 13.34.340,
13.70.003, 13.70.110, 13.70.140,26A4.115, and 74.15.030; reenacting and amending RCW 13.34.090,
13.34.110, and 13.34.130; adding new sections to chapter 13.34 RCW; recodifying RCW 13.34.170;
and repealing RCW 13.34.162 and 13.34.220.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 13.34.030 and 1999 c 267 s 6 are each amended to read as

follows:
For purposes of this chapter:
(1) "Abandoned" means when the child's parent, guardian, or other custodian

has expressed, either by statement or conduct, an intent to forego, for an extended
period, parental rights or responsibilities despite an ability to exercise such rights
and responsibilities. If the court finds that the petitioner has exercised due
diligence in attempting to locate the parent, no contact between the child and the
child's parent, guardian. or other custodian for a period of three months creates a
rebuttable presumption of abandonment, even if there is no expressed intent to
abandon.

(2) "Child" and "juvenile" means any individual under the age of eighteen
years.

(((-2-))) "Current placement episode" means the period of time that begins
with the most recent date that the child was removed from the home of the parent,
guardian, or legal custodian for purposes of placement in out-of-home care and
continues until: (a) The child returns home((;)) .(b) an adoption decree, a
permanent custody order, or guardianship order is entered((;)). or (c) the
dependency is dismissed, whichever occurs ((,oenes )) first. ((If the m.,ost recent
date of removal ocur r d prior to the Filing of a dcpnd niy petition under this

ehapter or aftcr Filing but prior to eniry of a disp-osiin rder, sucht time periOCs
shall be included when catlculating the lcngih of a ehild's eurrent pitteemcnt
episede.

-(3 )) (4) "Dependency guardian" means the person, nonprofit corporation, or
Indian tribe appointed by the court pursuant to ((RCV)7 13.34.232)) this chapter for
the limited purpose of assisting the court in the supervision of the dependency.

(((4))) (5) "Dependent child" means any child who:
(a) ((Who)) Has been abandoned; ((t.t is, where i" h . hild's parn., guardian,

or offier eustofiltn fits expressca eiffier my statement or eonduct, an intent to trego,
for atn cxiendcd period, parental rights or parenttl respattsibiliis despite atn ability
to do so. If !he court Fins hat the petitioner has ex.r Usd ue dlic n i
attemping to lIocate the parent, no onita t between th - hild and tihc hild's parent,
gua~rdianer-ther custodial; for a period ot-tree months erctcs a rebuttable
oresumotion of aba..donm .nt. even i .... is .cx :csd inint to atba.ndon:))
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(c) ((ho)) Has no parent, guardian, or custodian capable of adequately caring
for the child, such that the child is in circumstances which constitute a danger of
substantial damage to the child's psychological or physical development.

(((-S))) (6) "Developmental disability" means a disability attributable to mental
retardation, cerebral palsy epilepsy, autism, or another neurological or other
condition of an individual found by the secretary to be closely related to mental
retardation or to require treatment similar to that required for individuals with
mental retardation, which disability originates before the individual attains age
eighteen, which has continued or can be expected to continue indefinitely, and
which constitutes a substantial handicap to the individual.

() "Guardian" means the person or agency that: (a) Has been appointed as
the guardian of a child in a legal proceeding other than a proceeding under this
chapter; and (b) has the legal fight to custody of the child pursuant to such
appointment. The term "guardian" shall not include a "dependency guardian"
appointed pursuant to a proceeding under this chapter.

(((6))) (8) "Guardian ad litem" means a person, appointed by the court to
represent the best interests of a child in a proceeding under this chapter, or in any
matter which may be consolidated with a proceeding under this chapter. A "court-
appointed special advocate" appointed by the court to be the guardian ad litem for
the child, or to perform substantially the same duties and functions as a guardian
ad litem, shall be deemed to be guardian ad liten for all purposes and uses of this
chapter.

((())) (9) "Guardian ad litem program" means a court-authorized volunteer
program, which is or may be established by the superior court of the county in
which such proceeding is filed, to manage all aspects of volunteer guardian ad
litem representation for children alleged or found to be dependent. Such
management shall include but is not limited to: Recruitment, screening, training,
supervision, assignment, and discharge of volunteers.

(((8))) (10) "Indigent" means a person who, at any stage of a court proceeding,
is:

(a) Receiving one of the following types of public assistance: Temporar
assistance for needy families, general assistance, poverty-related veterans' benefits,
food stamps or food stamp benefits transferred electronically, refugee resettlement
benefits, medicaid, or supplemental security income or

(b) Involuntarily committed to a public mental health facility: or
(c) Receiving an annual income, after taxes, of one hundred twenty-five

percent or less of the federally established poverty level: or
(d) Unable to pay the anticipated cost of counsel for the matter before the

court because his or her available funds are insufficient to pay any amount for the
retention of counsel.

N 1) "Out-of-home care" means placement in a foster family home or group
care facility licensed pursuant to chapter 74.15 RCW or placement in a home, other
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than that of the child's parent, guardian, or legal custodian, not required to be
licensed pursuant to chapter 74.15 RCW.

(((9))) (12) "Preventive services" means preservation services, as defined in
chapter 74.14C RCW, and other reasonably available services, including housing
services, capable of preventing the need for out-of-home placement while
protecting the child. Housing services may include, but are not limited to, referrals
to federal, state, local, or private agencies or organizations, assistance with forms
and applications, or financial subsidies for housing.

(13) "Shelter care" means temporary physical care in a facility licensed
pursuant to RCW 74.15.030 or in a home not required to be licensed pursuant to
RCW 74.15.030.

(14) "Social study" means a written evaluation of matters relevant to the
disposition of the case and shall contain the following information:

(a) A statement of the specific harm or harms to the child that intervention is
designed to alleviate:

(b) A description of the specific services and activities, for both the parents
and child, that are needed in order to prevent serious harm to the child: the reasons
why such services and activities are likely to be useful: the availability of any
proposed services and the agency's overall plan for ensuring that the services will
be delivered. The description shall identify the services chosen and approved by
the parent:

(c) If removal is recommended, a full description of the reasons why the child
cannot be protected adequately in the home, including a description of any
previous efforts to work with the parents and the child in the home: the in-home
treatment programs that have been considered and reiected: the preventive services
that have been offered or provided and have failed to prevent the need for out-of-
home placement, unless the health, safety, and welfare of the child cannot be
protected adequately in the home: and the parents' attitude toward placement of the

(d) A statement of the likely harms the child will suffer as a result of removal:
(e) A description of the steps that will be taken to minimize the harm to the

child that may result if separation occurs: and
(f) Behavior that will be expected before determination that supervision of the

family or placement is no longer necessary.
Sec. 2. RCW 13.34.040 and 1977 ex.s. c 291 s 32 are each amended to read

as follows:
I) Any person may file with the clerk of the superior court a petition showing

that there is within the county, or residing within the county, a dependent child and
((pftying)) requesting that the superior court deal with such child as provided in
this chapter((! PREO)IDED, That)). There shall be no fee for filing such petitions.

(2) In counties having paid probation officers, ((sueh)) thee officers shall, ((fts
fm-t-s)) to the extent possible, first determine if ((sueh)) q petition is reasonably
justifiable. ((Sueh)) Eich petition shall be verified and ((s"tI-)) contain a statement
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of facts constituting ((suaeh)) 1i dependency, ((as; defincd in this chaptcr,)) and the
names and residence, if known to the petitioner, of the parents, guardian, or
custodian of ((sueh)) the alleged dependent child. ((ler t..all be no fee for iling
sueh petitions.))

Sec. 3. RCW 13.34.050 and 1998 c 328 s I are each amended to read as
follows:

(I) The court may enter an order directing a law enforcement officer,
probation counselor, or child protective services official to take a child into custody
if: (a) A petition is iled with the juvenile court alleging that the child is dependent
and that the child's health, safety, and welfare will be seriously endangered if not
taken into custody; (b) an affidavit or declaration is filed by the department in
support of the petition setting forth specific factual information evidencing
reasonable grounds that the child's health, safety, and welfare will be seriously
endangered if not taken into custody and at least one of the grounds set forth
demonstrates a risk of imminent harm to the child. "Imminent harm" for purposes
of this section shall include, but not be limited to, circumstances of sexual abuse,
or sexual exploitation as defined in RCW 26.44.020; and (c) the court finds
reasonable grounds to believe the child is dependent and that the child's health,
safety, and welfare will be seriously endangered if not taken into custody.

(2) Any petition that does not have the necessary affidavit or declaration
demonstrating a risk of imminent harm requires that the parents are provided notice
and an opportunity to be heard ((by the-parc'ts)) before the order may be entered.

(3) The petition and supporting documentation must be served on the parent,
and ((th c ntity with whom)) if the child is in custody at the time the child is
removed, on the entity with custody other than the parent. Failure to effect service
does not invalidate the petition if service was attempted and the parent could not
be found.

Sec. 4. RCW 13.34.060 and 1999 c 17 s 2 are each amended to read as
follows:

(I) A child taken into custody pursuant to RCW 13.34.050 or 26.44.050 shall
be immediately placed in shelter care. A child taken by a relative of the child in
violation of RCW 9A.40.060 or 9A.40.070 shall be placed in shelter care only
when permitted under RCW 13.34.055. (('Shelter etr" means tcmpoaryp-yfeal
ettiv in at faceility lieensed pursuftnt to RGW 4-m'l5.O0 r iii a hom not requirdt
be lie.nsed pursuant to that s.'tion.))

(a) Unless there is reasonable cause to believe that the bh~li safety, or
welfare of the child would be jeopardized or that the efforts to reunite the parent
and child will be hindered, priority placement for a child in shelter care shall be
with any person described in RCW 74.15.020(2)(a). The person must be willing
and available to care for the child and be able to meet any special needs of the
child. 1f a child is not initially placed with a relative pursuant to this section, the
supervising agency shall make an effort within available resources to place the
child with a relative on the next business day after the child is taken into custody.
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The supervising agency shall document its effort to place the child with a relative
pursuant to this section. Nothing within this subsection (l)(a) establishes an
entitlement to services or a right to a particular placement.

(b) Whenever a child is taken into ((such)) custody pursuant to this section,
the supervising agency may authorize evaluations of the child's physical or
emotional condition, routine medical and dental examination and care, and all
necessary emergency care. In no case may a child who is taken into custody
pursuant to RCW 13.34.055, 13.34.050, or 26.44.050 be detained in a secure
detention facility. No child may be held longer than seventy-two hours, excluding
Saturdays, Sundays and holidays, after such child is taken into custody unless a
court order has been entered for continued shelter ,.are. The child and his or her
parent, guardian, or custodian shall be informed that they have a right to a shelter
care hearing. The court shall hold a shelter care hearing within seventy-two hours
after the child is taken into custody, excluding Saturdays, Sundays, and holidays.
If a parent, guardian, or legal custodian desires to waive the shelter care hearing,
the court shall determine, on the record and with the parties present, ((that))
whether such waiver is knowing and voluntary.

(2) Whenever a child is taken into custody by child protective services
pursuant to a court order issued under RCW 13.34.050 or when child protective
services is notified that a child has been taken into custody pursuant to RCW
26.44.050 or 26.44.056, child protective services shall make reasonable efforts to
inform the parents, guardian, or legal custodian of the fact that the child has been
taken into custody, the reasons why the child was taken into custody, and their
legal rights under this title as soon as possible and in no event (elogef)) shall
notice be provided more than twenty-four hours after the child has been taken into
custody or twenty-four hours after child protective services has been notified that
the child has been taken into custody. The notice of custody and rights may be
given by any means reasonably certain of notifying the parents including, but not
limited to, written, telephone, or in person oral notification. If the initial
notification is provided by a means other than writing, child protective services
shall make reasonable efforts to also provide written notification.

((The writn noticc of .ustody and rlights shall be in substantially the

followng Feffit.,

"NO)TICE
Your ehild has been phaccd in temporary eustedy t r ~the superisiiei

Child Proteetive Ser,'iccs (or other person or agency). You havc importaint legal
rights and you must tak steps to preteet o-r iI- -r

I. A .out hearing will be held before . .judge within 7-2 hours of the ti. your
lhild is taken into cusiody. You should call the court at finset appopri, he

numer ef6 for speeifie information about !he datc, time, and location of the
eout hettfmg-.

2. Yout have the right to have a lawyer repreien! you at the hearing. You havc
the-right o reeords the department intends to rely upon. A lawyer ean look att the
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fies-in your ease, talk in ehild protcctivc gcn'iccs and other agcneics, tell you about
the law, help you u drsitand your rights, and help you att hearings. f you annot
afForIa iltt jwyei -the eot e wi1-Jll lin t  1e to rpresent you. To get a court
appointed lawyer you must contat (exolain local pr ccduc)

3. At the hearing, you have !he right to sptak on your own b.haW, , to introducc
evidenee, to examine witnesses, and to recciye at decison based solely on the
evidenee pr' nc to eh judge.

4. .f..ur ha , ocurs befor-e t eo mnter, you have the right to
have the deeision of .1-cur e omss c rciwed by a superior eourt judg-e.
To obtain that review, you must, within ten days after thc entry of the dcision ot
the court co .inc, Hie with the court a motion for revision of !he dccision,
as provided in RiW 2.24.050.

Yloushould be presnt tit this hearing. If you do not comc, the judge will not
hear what you have to sp.

You maty call !he Child Protcti-vc Scryiiccs cascworker for more information
about your child. The catscworkcI.r'S flfirc and telephone number tire: (insr
narnc and ieeloe ubr

Upon rcccipt of tho written noticc, the parent, guardian, or legal custodian
shall acknoiwledge suech notiee by signing at rcccipt prepared by child-- prtcic

Kc~ic.I the parcat, guardian, or legal custodi n does not sign the rcccipt, the
reason for laek of at signature shall be wriittn on the rccipi. The rceipt shall be
made at part of the court's File in the dcpcndcncy acetion.

If after making reasonable efforts to prok-idc nefifleation, ehild pfteeive
~ees is uniable to determine the whcrcabuts of the parenits, guardian, or lcgal

eu~*ditnr~e-ntie-litall be delivered or sent to the last known address OF the
parent, guairdian, or legal custediain.

(3) f ehild pratcctivc senviees is not required to give noticc under subscction
(2) of this sc.tion, !hejuvenile court counscor assigned to the mattr..... shl -..e
aill reasonable efforts to adyisc the patrcnts, guardian, or legal custodianr of thle tire
and pitacc of any shelter earc hearing, request that they be present, and inform themn
of thcir basie rights aks proNvided in RCW 13.34.090.-

(4) Reasonable efforts to advise and to giyc noticc, as required in subseetion
(2) and (3) of this seetion, shltl includc, att a rninimum, investigation OF the
whcrcabouts of the parecnt, guardiatn, or! cgal c u stod ian. If such reasonable efforts
atrc not succcssful, or thce parent, guardia, or legal custodian does not appcarat th
shelter care hearing, thcjuvcnilc court counselor or cascworkcr shall testify at h
herio sae i eitatin!

(at) Thc cfforts onade to invcstigat eh whereabouts of, and to advise, the
parent, guairdianr, or legal custodiatn; anid

(b) WAhethcr actuatl advicc of iights was niadc, to whom it was matde, and h vw
it was made, including (lie substancc of anty oral communication Or copie-ef
wrtten mattcris uscd.
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(5),At the eommcnccrncnt of the shelter'-ettre hettrng the eautt shall atdyise th-o
parties of their basic rights ats provided in R.W i3.34. 09 and shall appoint
eaunsel pursuafnt to RCW 13.34.999 if counsepi has "o ol n roai-db to arn
or guardian and if ihe parnt or guardian is indigcnt, unless the eourt Finds itat thoe
right te counscil has been expressly and Yoluntatrily wai-ved in eourt.

(6) The curt shall hear evidenco regarding noticc given to, and efforts to
notify, the parent, guardian, or legal custodian and shall examine the need for
shelter eare. The court shall hear evidenco regarding the efforts matde to placo the
child with a relative. The court shall make an express Finding as to whether the
notiee required under subsections (2) and (3) of this seetion was given to the

parct, uarian, or legal cutstodiatn. All panies have the right to present testimony
toA thc ou regarding the need or lacek of need for she! tcr ctre. ilcarsatyeovidenco
before the court regarding the need or lackt of need for shcltcr catrc must be
supperted by sworn tcstimony, affldavit, or declairation of the person offering such
evidenee.

(7) ThejuN-enilo court probation eounselor shall sabmit a recomrncndation to
the eouAt as to the furhor need for shelter catre, excopt that such rccommcndation

the petikiefi-alleging doodoc has been filed by the department of socialan
health servioes, ur:loFs otor iFo ordoroby the eourt.

(8) Tho court shall release a chtild alleged to be dependent to the care, custody,
and eentrol of the child's parem, guardian, or legal cugtodian unless tho court finds
there is reasonable eausc to believe that,

(a) After consideration of !he specific serviecs that litaveben roided,
reasonable efforts have been miade to prevont or elifflinate t(I ned for reita~vlo
the child from the chiild's home and to make it possible for the child to return homo;-
arid

(b)(i) The child hats no paront, guardialn, or legal custodiain to provide
.ucvso and eare for such child; or

()The release of such child would present at serious throat of substantial harm
to such child; -or

(iii) The parcnt, guardian, or custodian to whiom the child could be reletsod
is alleged to have violatcd RCW 9A.40.060 or 9A.49.970.

Kf the eourt does not releast the child to his or her parent, guardian, or legal
custodian, and the child wats initially plaeed with a emie ePursuatnt to subseetion
(1) of this section, the court shill orderentinu1 d pla ement w.Aillh a rclatici, unless
there is reasonable eause to belieye the safcty or wclfare of the child would bc
jcopardizld. if thle hild was not initially placed with a rilativc, and th eourt do s
nt re, ettse- ste-eh p .. aZdtla or her parent, guardian, or legal cusodia.n, ih

suoviigagency shaHt kaem rea-so-nablol efforts to locto a relative pursuant to
subsction (i1) of this see-ion. !F a rolative is not availabl , the court shill ordc
eontinued shcltcr carc or order pitaccment withi another suitable person, and thwe

aurt shall sot forth its reasons for the ord . Tho court shall cnor a Finding as to
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whethe s ..bsetioni (2)t nd (3) t his s.tion ha.. been complied with. If actual
natico was not givon to the parem~, guardian, or legal custodian and the
whereabouts of sueh person is known or can be aseertined, the cour! shall ordo
the supeor i ig gn Ur the department of social and hetih serlies to make
reasonableIc. ofowst advise the parnt, guardian, or legal custodian of the status at
the caso, including thec date and time of any subsequent hearings, aind !heir rights
under RG " 13.34.090.

(9) An I Irc ~ai g the child on any conditions speeified in this section maky
t any fly-im be amended, with noticc and hearing thereon, so as to return the child
to shelter catrc for failurc oF the parties to conform to thoe conditions originally

The eourt shltl congider whether noneonformaneo with any conditions
resulted from eircumstianees beyond the control of the parent anfd giye weight to

(10) A shelter catrc order issued pursuant to this scctiin may be amen~ded at
tiny time with noticc and hearing thereon. Tile she!tc -ar- docfision of pi aeem.ent1 ;

sltl be moditicd only upon a sowngofcnge in circumnsancc. No child may
be detained for longer than thirty days without an order, signed by the judge,
authorizing eontinucd shelter carc.

(11) Any parent, guardian, or legal eustedian who for good cause is unable to
ttond the initial shelter caro hearing maty request that a subsequent shcltor cr
hearing be schcdulcd. The request shall be made to the clerk of the court where the
petition is filed prior to thoe initial shelter catrc hearing. The hoatring shall he held
within sevonty two hours of !he request, exeluding Saturdays, Sundays, and
holidays. The clcrk shaffll notify all other partics of the hefaring by any reasonable
nlefifli.))

NEW SECTION. Sec. 5. A new section is added to chapter 13.34 RCW to
read as follows:

(1) The written notice of custody and rights required by RCW 13.34.060 shall
be in substantially the following form:

"NOTICE

Your child has been placed in temporary custody under the supervision of
Child Protective Services (or other person or agency). You have important legal
rights and you must take steps to protect your interests,

1. A court hearing will be held before ajudge within 72 hours of the time your
child is taken into custody excluding Saturdays, Sundays, and holidays. You
should call the court at -(insert appropriate phone number here) for specific
information about thle date, time, and location of the court hearing.

2. You have the right to have a lawyer reprcscnt you at the hearing. You have
the right to records the department intends to rely upon. A lawyer can look at the
files in your case, talk to child protective services and other agencies, tell you about
the law, help you understand your rights, and help you at hearings. If you cannot
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afford a lawyer, the court will appoint one to represent you. To get a court-
appointed lawyer you must contact: (explain local procedure) .

3. At the hearing, you have the right to speak on your own behalf, to introduce
evidence, to examine witnesses, and to receive a decision based solely on the
evidence presented to the judge.

4. If your hearing occurs before a court commissioner, you have the right to
have the decision of the court commissioner reviewed by a superior court judge.
To obtain that review, you must, within ten days after the entry of the decision of
the court commissioner, file with the court a motion for revision of the decision,
as provided in RCW 2.24.050.

You should be present at any shelter care hearing. If you do not come, the
judge will not hear what you have to say.

You may call the Child Protective Services' caseworker for more information
about your child. The caseworker's name and telephone number are: (insert
name and telephone number) ."

Upon receipt of the written notice, the parent, guardian, or legal custodian
shall acknowledge such notice by signing a receipt prepared by child protective
services. If the parent, guardian, or legal custodian does not sign the receipt, the
reason for lack of a signature shall be written on the receipt. The receipt shall be
made a part of the court's file in the dependency action.

If after making reasonable efforts to provide notification, child protective
services is unable to determine the whereabouts of the parents, guardian, or legal
custodian, the notice shall be delivered or sent to the last known address of the
parent, guardian, or legal custodian.

(2) If child protective services is not required to give notice under RCW
13.34.060(2) and subsection (I) of this section, the juvenile court counselor
assigned to the matter shall make all reasonable efforts to advise the parents,
guardian, or legal custodian of the time and place of any shelter care hearing,
request that they be present, and inform them of their basic rights as provided in
RCW 13.34.090.

(3) Reasonable efforts to advise and to give notice, as required in RCW
13.34.060(2) and subsections (1) and (2) of this section, shall include, at a
minimum, investigation of the whereabouts of the parent, guardian, or legal
custodian. If such reasonable efforts are not successful, or the parent, guardian, or
legal custodian does not appear at the shelter care hearing, the petitioner shall
testify at the hearing or state in a declaration:

(a) The efforts made to investigate the whereabouts of, and to advise, the
parent, guardian, or legal custodian; and

(b) Whether actual advice of rights was made, to whom it was made, and how
it was made, including the substance of any oral communication or copies of
written materials used.

(4) The court shall hear evidence regarding notice given to, and efforts to
notify, the parent, guardian, or legal custodian and shall examine the need for

! 840 1

Ch. 122



WASHINGTON LAWS, 2000

shelter care. The court shall hear evidence regarding the efforts made to place tlic
child with a relative. The court shall make an express finding as to whether the
notice required under RCW 13.34.060(2) and subsections (1) and (2) of this section
was given to the parent, guardian, or legal custodian. All parties have the right to
present testimony to the court regarding the need or lack of need for shelter care.
Hearsay evidence before the court regarding the need or lack of need for shelter
care must be supported by sworn testimony, affidavit, or declaration of the person
offering such evidence.

(5) A shelter care order issued pursuant to section 7 of this act may be
amended at any time with notice and hearing thereon. The shelter care decision of
placement shall be modified only upon a showing of change in circumstances. No
child may be placed in shelter care for longer than thirty days without an order,
signed by the judge, authorizing continued shelter care.

(6) Any parent, guardian, or legal custodian who for good cause is unable to
attend the initial shelter care hearing may request that a subsequent shelter care
hearing be scheduled. The request shall be made to the clerk of the court where the
petition is filed prior to the initial shelter care hearing. Upon the request of the
parent, the court shall schedule the hearing within seventy-two hours of the
request, excluding Saturdays, Sundays, and holidays. The clerk shall notify all
other parties of the hearing by any reasonable means.

NEW SECTION. Sec. 6. A new section is added to chapter 13.34 RCW to
read as follows:

At the commencement of the shelter care hearing the court shall advise the
parties of basic fights as provided in RCW 13.34.090 and appoint counsel pursuant
to RCW 13.34.090 if the parent or guardian is indigent unless counsel has been
retained by the parent or guardian or the court finds that the ight to counsel has
been expressly and voluntarily waived in court.

NEW SECTION. Sec. 7. A new section is added to chapter 13.34 RCW to
read as follows:

(i) The juvenile court probation counselor shall submit a recommendation to
the court as to the further need for shelter care unless the petition has been filed by
the department, in which case the recommendation shall be submitted by the
department.

(2) The court shall release a child alleged to be dependent to the care, custody,
and control of the child's parent, guardian, or legal custodian unless the court finds
there is reasonable cause to'believe that:

(a) After consideration of the specific services that have been provided,
reasonable efforts have been made to prevent or eliminate the need for removal of
the child from the child's home and to make it possible for the child to return home;
and

(b)(i) The child has no parent, guardian, or legal custodian to provide
supervision and care for such child; or
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(ii) The release of such child would present a serious threat of substantial harm
to such child; or

(iii) The parent, guardian, or custodian to whom the child could be released
has been charged with violating RCW 9A,40.060 or 9A.40.070.

If the court does not release the child to his or her parent, guardian, or legal
custodian, and the child was initially placed with a relative pursuant to RCW
13.34.060(l), the court shall order continued placement with a relative, unless there
is reasonable cause to believe the health, safety, or welfare of the child would be
jeopardized. If the child was not initially placed with a relative, and the court does
not release the child to his or her parent, guardian, or legal custodian, the
supervising agency shall make reasonable efforts to locate a relative pursuant to
RCW 13.34.060(1). If a relative is not available, the court shall order continued
shelter care or order placement with another suitable person, and the court shall set
forth its reasons for the order. The court shall enter a finding as to whether RCW
13.34.060(2) and subsections (1) and (2) of this section have been complied with.
If actual notice was not given to the parent, guardian, or legal custodian and the
whereabouts of such person is known or can be ascertained, the court shall order
the supervising agency or the department of social and health services to make
reasonable efforts to advise the parent, guardian, or legal custodian of the status of
the case, including the date and time of any subsequent hearings, and their rights
under RCW 13.34.090.

(3) An order releasing the child on any conditions specified in this section may
at any time be amended, with notice and hearing thereon, so as to return the child
to shelter care for failure of the parties to conform to the conditions originally
imposed.

The court shall consider whether nonconformance with any conditions
resulted from circumstances beyond the control of the parent and give weight to
that fact before ordering return of the child to shelter care.

Sec. 8. RCW 13.34.070 and 1993 c 358 s I are each amended to read as
follows:

(1) Upon the filing of the petition, the clerk of the court shall issue a
summons, one directed to the child, if the child is twelve or more years of age, and
another to the parents, guardian, or custodian, and such other persons as appear to
the court to be proper or necessary parties to the proceedings, requiring them to
appear personally before the court at the time fixed to hear the petition. If the child
is developmentally disabled and not living at home, the notice shall be given to the
child's custodian as well as to the child's parent. The developmentally disabled
child shall not be required to appear unless requested by the court. ((Where))
When the custodian is summoned, the parent or guardian or both shall also be
served with a summons. The fact-finding hearing on the petition shall be held no
later than seventy-five days after the filing of the petition, unless exceptional
reasons for a continuance are found. The party requesting the continuance shall
have the burden of proving by a preponderance of the evidence that exceptional
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circumstances ((do)) exist. To ensure that the hearing on the petition occurs within
the seventy-five day time limit, the court shall schedule and hear the matter on an
expedited basis.

(2) A copy of the petition shall be attached to each summons.
(3) The summons shall advise the parties of the right to counsel. The

summons shall also inform the child's parent, guardian, or legal custodian of his or
(([hern)) her right to appointed counsel, if indigent, and of the procedure to use to
secure appointed counsel.

(4) The summons shall advise the parents that they may be held responsible
for the support of the child if the child is placed in out-of-home care.

(5) The judge may endorse upon the summons an order directing any parent,
guardian, or custodian having the custody or control of the child to bring the child
to the hearing.

(6) If it appears from affidavit or sworn statement presented to the judge that
there is probable cause for the issuance of a warrant of arrest or that the child needs
to be taken into custody pursuant to RCW 13.34.050, the judge may endorse upon
the summons an order that an officer serving the summons shall at once take the
child into custody and take him or her to the place of shelter designated by the
court.

(7) If the person summoned as provided in this section is subject to an order
of the court pursuant to subsection (5) or (6) of this section, and if the person fails
to abide by the order, he or she may be proceeded against as for contempt of court.
The order endorsed upon the summons shall conspicuously display the following
legend:

NOTICE:
VIOLATION OF THIS ORDER

IS SUBJECT TO PROCEEDING
FOR CONTEMPT OF COURT

PURSUANT TO RCW 13.34.070.

(8) If a party to be served with a summons can be found within the state, the
summons shall be served upon the party personally as soon as possible following
the filing of the petition, but in no case later than fifteen court days before the fact-
finding hearing, or such time as set by the court. If the party is within the state and
cannot be personally s,-rved, but the party's address is known or can with
reasonable diligence be ascertained, the summons may be served upon the party by
mailing a copy ((thereof)) by certified mail as soon as possible following the filing
of the petition, but in no case later than fifteen court days before the hearing, or
such time as set by the court. If a party other than the child is without the state but
can be found or the address is known, or can with reasonable diligence be
ascertained, service of the summons may be made either by delivering a copy
((thereof)) to the party personally or by mailing a copy thereof to the party by
certified mail at least ten court days before the fact-finding hearing, or such time
as set by the court.
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(9) Service of summons may be made under the direction of the court by any
person eighteen years of age or older who is not a party to the proceedings or by
any law enforcement officer, probation counselor, or department ((of-soeial-and
health services gooial wor. )) employee.

(10) In any proceeding brought under this chapter where the court knows or
has reason to know that the child involved is a member or is eligible to be a
member of an Indian tribe, notice of the pendency of the proceeding shall also be
sent by registered mail, return receipt requested, to the child's tribe. If the identity
or location of the tribe cannot be detennined, such notice shall be transmitted to the
secretary of the interior of the United States.

Sec. 9. RCW 13.34.080 and 1990 c 246 s 3 are each amended to read as
follows:

((In a dopendonoy ease where it appears by !he petition or verified statomont,
flhtt the person standing in the positi On of naturnl or I.gal u.ardian of the Person
oF any ehild, is a nonresideont oF this state, or tlhat the name or plaee oF residonee or
whereabouts of sueh person is unknown, as well as in all cases whero, ator due
diligenee, the offieer has been unable to manke serN-io of tile summns or noetiee
provided forin RCW 13.34.00, and a copy of the notiee has been deposited in tile
post offieo, postage prepaid, direeted to suceh person tit his last known pliteo of
residefiee,)) (1) The court shall direct the clerk to publish notice in a legal
newspaper printed in the county, qualified to publish summons, once a week for
three consecutive weeks, with the first publication of the notice to be at least
twenty-five days prior to the date fixed for the hearing when it appears by the
petition or verified statement that:

(a)(i) The parent or guardian is a nonresident of this state:, or
6Di The name or place of residence or whereabouts of the parent or guardian

is unknown, and
(b) After due diligence, the person attempting service of the summons or

notice provided for in RCW 13.34.070 has been unable to make service, and a copy
of the notice has ben depsited in the post office. ostae prepaid. directed to such
person at his or her last known place of residence. If the parent, guardian, or legal
custodian is believed to be a resident of another state or a county other than the
county in vhich the petition has been filed, notice also shall be published in the
county in which the parent, guardian, or legal custodian is believed to reside.

((Atditionally,)) (2) Publication may proceed simultaneously with efforts to
provide ((pe'senti4)) service in person or ((seriee)) by mail ((f geod eause
shown)), when the court determines there is reason to believe that ((pepeteos))
service in person or ((setniee)) by mail will not be successful. ((ueh)) Notice
shall be directed to te parent, parents, or other person claiming the right to the
custody of the child, if their names are known((-tear))._If their names are unknown,
the phrase "To whom it may concern" shall be used ((tnl)) apply to, and be
binding upon, ((any-such)) !e persons whose names are unknowvn. The name
of the court, the name of the child (or children if of one family), the date of the
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filing of the petition, the date of hearing, and the object of the proceeding in
general terms shall be set forth((, and !he whole shall be subsrib d by the . )).
There shall be filed with the clerk an affidavit showing due publication of the
notice((-and)). The cost of publication shall be paid by the county at a ratg not ((to
exeeed)) greater than the rate paid ((by-the-eunty)) for other legal notices. The
publication of notice shall be deemed equivalent to personal service upon all
persons, known or unknown, who have been designated as provided in this section.

Sec. 10. RCW 13.34.090 and 1998 c 328 s 3 and 1998 c 141 s I are each
reenacted and amended to read as follows:

(i) Any party has a right to be represented by an attorney in all proceedings
under this chapter, to introduce evidence, to be heard in his or her own behalf, to
examine witnesses, to receive a decision based solely on the evidence adduced at
the hearing, and to an unbiased fact-finder.

(2) At all stages of a proceeding in which a child is alleged to be dependent
((as defined in RG 13.34.09(4))), the child's parent, guardian, or legal custodian
has the right to be represented by counsel, and if indigent, to have counsel
appointed for him or her by the court. Unless waived in court, counsel shall be
provided to the child's parent, guardian, or legal custodian, if such person (a) has
appeared in the proceeding or requested the court to appoint counsel and (b) is"
financially unable to obtain counsel because of indigency ((as defined in haptr
!0. 101 .RW)).

(3) If a party to an action under this chapter is represented by counsel, no order
shall be provided to that party for his or her signature without prior notice and
provision of the order to counsel.

(4) Copies of department of social and health services or supervising agency
records to which parents have legal access pursuant to chapter 13.50 RCW shall
be given to the child's parent, guardian, legal custodian, or his or her legal counsel,
prior to any shelter care hearing and within fifteen days after the department or
supervising agency receives a written request for such records from the parent,
guardian, legal custodian, or his or her legal counsel. These records shall be
provided to the child's parents, guardian, legal custodian, or legal counsel a
reasonable period of time prior to the shelter care hearing in order to allow an
opportunity to review the records prior to the hearing. These records shall be
legible and shall be provided at no expense to the parents, guardian, legal
custodian, or his or her counsel. When the records are served on legal counsel,
legal counsel shall have the opportunity to review the records with the parents and
shall review the records with the parents prior to the shelter care hearing.

Sec. 11. RCW 13.34.110and 1995 c 313 s I and 1995 c 311 s 27 are each
reenacted and amended to read as follows:

The court shall hold a fact-finding hearing on the petition and, unless the court
dismisses the petition, shall make written findings of fact, stating the reasons
therefor((, and at- it ha a.nound its indings F fact shall hold , h..ri" tareomdr dsot~ll io 1fthe ease immediately following the fict Findig hering ar
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at a ..ntinu.d hearing within fourteen days or longer for good .aus. shown)).
Immediately after the entry of the findings of fact, the court shall hold a disposition
hearina, unless there is good cause for continuing the matter for up to fourteen
days. If good cause is shown, the case may be continued for longer than fourteen
days. Notice of the time and place of the continued hearing may be given in open
court. If notice in open court is not given to a party, that party shall be notified by
certified mail of the time and place of any continued hearing, Unless there is
reasonable cause to believe the health, safety, or welfare of the child would be
jeopardized or efforts to reunite the parent and child would be hindered, the court
shvll direct the department to notify those adult persons who: (1) Are related by
blood or marriage to the child in the following degrees: Parent, grandparent,
brother, sister, stepparent, stepbrother, stepsister, uncle, or aunt; (2) are known to
the department as having been in contact with the family or child within the past
twelve months; and (3) would be an appropriate placement for the child.
Reasonable cause to dispense with notification to a parent under this section must
be proved by clear, cogent., and convincing evidence.

The parties need not appear at the fact-finding or dispositional hearing if the
parties, their attorneys, the guardian ad litem, and court-appointed special
advocates, if any, are all in agreement. The court shall receive and review a social
study before entering an order based on agreement. No social file or social study
may be considered by the court in connection with the fact-finding hearing or prior
to factual determination, except as otherwise admissible under the rules of
evidence. ((Noti. of the tirn and pla of th con.inu.d ha.in .may be i.. in
open court. lf noti, in open ourt is not given to a part, , ,a party shall be
notified by mail of !he iinie and plaee of ainy eentinucd hetaring.

All hcotrings maty be condueted akt ainy time or placo within the liits OF the
eounty, and sueh casces may not be hetard in eeojunction with other business of any
other division of !he superior court. The general public shall be exeluded, and only
suchi persons May be admittod who are found by the judge to have a diroct ioteres!
in !he ease or in !he work of !he court. Unless the court state4 on !he record !he
reasonsto dsallowa**endanee, the eettrt shall allow a child's rltaivos and, if at
child resides in lostor eare, the ehilds fostir parnt, to attend all hearings and
proeiedings pritaining to the ,hild for die i sole purpoe of providing oral and
written infornatfien about clie child and the child's welfaro to the our .

Setogtphie otes ortany deoviee which accuratcly rodstoprococdingS
mit) be required as provided in other civil cotses pursuiant to RCW 2.32.0.)

NEW SECION. Sec. 12. A new section is added to chapter 13.34 RCW to
read as follows:

All hearings may be conducted at any time or place within the limits of the
county, and such cases may not be heard in conjunction with other business of any
other division of the superior court. The public shall be excluded, and only such
persons may be admitted wvho are found by the judge to have a direct interest in the
case or in the wvork of the court. Unless [lie court states on the record the reasons
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to disallow attendance, the court shall allow a child's relatives and, if a child resides
in foster care, the child's foster parent, to attend all hearings and proceedings
pertaining to the child for the sole purpose of providing oral and written
information about the child and the child's welfare to the court.

Stenographic notes or any device which accurately records the proceedings
may be required as provided in other civil cases pursuant to RCW 2.32.200.

Sec. 13. RCW 13.34.120 and 1998 c 328 s 4 are each amended to read as
follows:

(((6-))) To aid the court in its decision on disposition, a social study((;
eonsisting of at written evalutior, of nitttrs releovant to !he disposition ofth
ease;,)) shall be made by the person or agency filing the petition. A parent may
submit a counselor's or health care provider's evaluation of the parent, which shall
either be included in the social study or considered in conjunction with the social
study. The study shall include all social ((reeords)) fles and may also include facts
relating to the child's cultural heritage, and shall be made available to the court.
The court shall consider the social file, social study, guardian ad litem report, the
court-appointed special advocate's report, if any, and any reports filed by a party
at the disposition hearing in addition to evidence produced at the fact-finding
hearing. At least ten working days before the disposition hearing, the department
shall mail to the parent and his or her attorney a copy of the agency's social study
and proposed service plan, which shall be in writing or in a form understandable
to the parents or custodians. In addition, the department shall provide an
opportunity for parents to review and comment on the plan at the ((eem..nity
serviee)) local office closest to the parents' residence. If the parents disagree with
the agency's plan or any part thereof, the parents shall submit to the court at least
twenty-four hours before the hearing, in writing, or signed oral statement, an
altemative plan to correct the problems which led to the finding of dependency.
This section shall not interfere with the right of the parents or custodians to submit
oral arguments regarding the disposition plan at the hearing.

(((2) in adion to the rc.uiremnt s . forth in ubsetion () of thi, .. ,.e n'

3.34.030(4) (b) or (e) shall 1ontain the following information:
-te o tA pillt ifll harm or liirms to (lie hild that ¥.lrvlntin is

designed to allevittt,;
(b) ese pt- F ..espeife progrs for bthheptren.. t...ndehi..a

tireneeded in order to ........ m..the child; !h.: etho.. why s.ieh
prgramt -. ikely ( .beusef.l.the aytki..biliy-of-.. ypreed r.is; and the
agcncy's o.rall plan for ensuring that .i ,rvicca will be delivered. The
'Jcscription shall identify gervices ehosen aind approved by the parent-;

(c) If removal is: r..omndd, t full de..,, tion of the reasons why !be .hild
eannet-4be-preee t-dequately-in-*hie-heni, including at deseripiion of-any
prcviIui efferts to work with thepxwem.,nd the child in the hom-, tho in home

teatien-prgramsi hich have been eonsidered and rejeeted;, the preoventiye
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senies that have been eoffcr or provided and have Failed to provent the need for
out of heme plaeecmcnt, unless the hetalth, safety, and welfare of the ehid eannt
be preteeted adequately in the homoe; and the parcnts' attitude toward plaeement-of

d) k statement of the likely hanns !h c hild will s4uffr as a result of roVal.
This sc-tion should in.lud. an exploratior. oF the nature of the parnt hild
ttmehmcrt and the meaning of separatien and loss to both !he parents and the

ehtik-,
(e) A deseriptior. of the steps that wvill be taken to miinimize harmt to the child

il .. e may reultee. epratio eiecaI nd1
(f) Behavior that will be 1xp1e tcbefore deticn inatio. that sup1r11 i:ion of th e

family or pla,mnt is no longr ncccssary.))
NEW SECTION. See. 14. A new section is added to chapter 13.34 RCW to

read as follows:
If the most recent date that a child was removed from the home of the parent,

guardian, or legal custodian for purposes of placement in out-of-home care
occurred prior to the filing of a dependency petition or after filing but prior to entry
of a disposition order, such time periods shall be included when calculating the
length of the child's current placement episode.

Sec. 15. RCW 13.34.130 and 1999 c 267 s 16, 1999 c 267 s 9, and 1999 c 173
s 3 are each reenacted and amended to read as follows:

If, after a fact-finding hearing pursuant to RCW 13.34. 110, it has been proven
by a preponderance of the evidence that the child is dependent within the meaning
of RCW 13.34.030((-)) after consideration of the ((pr disposition report)) social
study prepared pursuant to RCW 13.34.110 and after a disposition hearing has
been held pursuant to RCW 13.34.110, the court shall enter an order of disposition
pursuant to this section.

(1) The court shall order one of the following dispositions of the case:
(a) Order a disposition other than removal of the child from his or her home,

which shall provide a program designed to alleviate the immediate danger to the
child, to mitigate or cure any damage the child has already suffered, and to aid the
parents so that the child will not be endangered in the future. In ((seee :"g a
progrtm)) determining the disposition, the court should choose those services,
including housing assistance, that least interfere with family autonomy((, provided
thtatthe sefiees)) and are adequate to protect the child.

(b) Order ((that)) the child to be removed from his or her home and ((ordered))
into the custody, control, and care of a relative or the department ((ofsociattl-atd
lenhhh . e.rviee )) or a licensed child placing agency for placement in a foster family
home or group care facility licensed pursuant to chapter 74.15 RCW or in a home
not required to be licensed pursuant to chapter 74.15 RCW. Unless there is
reasonable cause to believe that the hit safety, or welfare of the child would be
jeopardized or that efforts to reunite the parent and child will be hindered, such
child shall be placed with a person who is. (i) Related to the child as defined in
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RCW 74.15.020(2)(a) ((and)) with whom the child has a relationship and is
comfortable((;)); and ((who-is)) (ii) willing and available to care for the child.

(2) Placement of the child with a relative tinder this subsection shall be given
preference by the court. An order for out-of-home placement may be made only
if the court finds that reasonable efforts have been made to prevent or eliminate the
need for removal of the child from the child's home and to make it possible for the
child to return home, specifying the services that have been provided to the child
and the child's parent, guardian, or legal custodian, and that preventive services
have been offered or provided and have failed to prevent the need for out-of-home
placement, unless the health, safety, and welfare of the child cannot be protected
adequately in the home, and that:

(((4))) ( a There is no parent or guardian available to care for such child;
(((i4))) J() The parent, guardian, or legal custodian is not willing to take

custody of the child; or
(((-i4)) (c) The court finds, by clear, cogent, and convincing evidence, a

manifest danger exists that the child will suffer serious abuse or neglect if the child
is not removed from the home and an order under RCW 26.44.063 would not
protect the child from danger((,-r

(iil e.xtent of th lclild's disability is Sueh t arcnt,uardiati, or
legal custodiain i; ..ab to .ride the nccsar crc for-the child-mlii a eparet,
guardian, or legal etustodian has determined that the child would bceftetn
plaeerrint outside of thc home)).

(((--))) ( If the court has ordered a child removed from his or her home
pursuant to subsection (l)(b) of this section, the court may order that a petition
seeking tennination of the parent and child relationship be filed if the ((eourtfinds!
(a) Terminatioi r0tnMfildd by til supervising ageney; (b) termilation-
the-besi tRmits eof the child; and (e) that beeause of the- imeneec af aggrayated
cIs. tane ,, reasonable efforts to unif- (lie fatmily aire not required.

Notwithstanding the c.xsenee of aggraymed circunistanee4, reasonable efforts may
be required if the court or department determines it is in the best intercst f th
ehild. in detennining whether aggrtwittcd circumnsianees exist by elcar, eogent, aind

.on 0ncng cv-idencc, !he court shaill consider one or more of the following!
(i) Conyiction of the parent of rape of the child in the first, seeond, or third

degree as 11"FF df"c inU QC 9414 A71 9A.414.076, and 9A.414.979;-
(ii) Gonviction of thc parent of criminal miistreatmecnt of tile child in the first

or second degree as defined in RCW 9A.42.020 and 9A.42.030;,
(iii) Collvietion-of the parent of one OF the Following assault crimcis, when the

el-ild is the ictim:! Assault in the first or second degree ats defined in RGW
9A.36.01 1 and 9A.36.02 or assul ! of a ehild in the first or second degree ai
defined in RCWA 9,4.36.129 or 9A.36. !28;

(iy) Conviction of the parent-ef murder, ffltnsluughtcr,-0 ohniieide by abuse
of the child's other parent, sibling, or ainothcr child;,
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-v)- e v.ie en-4h. -pit of attmping , soliting, ort .. .... eyn . toe
a em itedn (e),(itl(ii, isufbis seeow

(,i) A .. ing-by a e...-t.t a paren i6 a sexually "ieet predtor-a4-deflned
in RGW 7 1.09.020;

(vii) Failure of the parent lo compleot Ytailable iremmet odered uner h
ehfipter'ef*e-qivaklent laws oil arnothe"ft, where-such- fail ure- h'as resulted i
a-preieminatid of peral rights to ..not..r hfed
effeet sign4i tt cange in tli:cr Tn 0k casoof pao"fa Indin ehljd,
asidefned in !he indian Chi a t . 95 60 (25 U.S.C. See. 1903), fke

uts ..h.ll also consider tribal ff to . ...is thep.....i.i.. hi .. eorpletiet
and miake it posible for thoe child toreturn home-,

(vi) An in tnt under three years of age has been abandoned as define( i
A .. .. i., ,.,, "RCW I 1111.,3.(1)411-,.,., .+...,+, ,+,ost-,efmhe , ,,,u , nt of, a.,+o ffns partn cotr9A-R

..... t udcrRCW 9A.64o00 "whon-tho,,hild ig born of "ht offense.
(3i) AFre nfbl .ffot ire not ordered under ,ubsetion (2) of this std.it.

pernitmeney-pffin h.a.ng shll e baheld whin thirty d.. y. R n. bu.e-effonf
stil be Fnd to pl P h hld Fin a-iey-nmnrifeeordttnee withi-!he
peftmaneftey-plltir-ftf -tnpleie whatovoer steps atre neeessary to fiai.o i
peir'maient- pi+nemnt of c lhild.

(4) W,.henevcra ehild is orderetl-renoved fromn flk child's homeo, tho -ageney
ci.argd with his or her ea all proyidc the eourt with-

(a) A pernimneny plan of caro that shatll ideiify one of die following
outeemo ~t-riffift got aid may identify additional outeomes as alternative
goals, ReturnFth-fIe ehild-te-Ihe-'eme f the ehiild's Parent, guar'in r ca
eut !i.a...dopi, i,,,gu,,,inhip; perm.anent legal custody;- long..rm relative or
fl.tcr car ,u l I lie '..*!--r i 1111 ig te, wl i ll i 1f,,f a iieerient.,.
pftfle IeL-anf'-tdIIeeItr iider-n iIindepcndntU. UI I, l .Ii'ipproprtiatand ithL -ehild
i~iage seen orler~t'- r-a-mpeii~c -living sk-ills rga.Wooo
pefmfiaee ltm identifies independent living as at goal, the pii~a-i
speeifleally idcntify the-soryicos that-will be providod to assist the child toitmakot
a-weeessA-Ir taiii-fRUOt foster care to indepewlnte-liiiBe the eot
approeg ~it depei lent liviagm asla permancacy plan ofecavo, the court shall naifl
fit epoiinosrie o tiethf-rmakng a transition From
fstcr ,ar to undependent,., li.ng-wi 1 -4fliee ehlo nt tineit .1. ,
a-ftftf*rnfitlttae eh e-e ntetedet4-tietItr~ofind ntfitfliti
affairs. The dcpafrtment sholl net disoh rgo a c I t.- nccne-Wnoi-l S V* lil z I Ii 11., ,l l 1[I)iu1Jipv +ll.STL

'ti tti+,~i,~iefete1i.- eihteenil., ,i-F- tg.ll : iilthe child becomesl
ernone pae ue-purtw-toittpe rl-3.6-R "
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(b) em the ourt... o . .... " Pur.u.nt to subs"tion (2) of this see.., tH.
ta-em.i..tin-peition lbe.fis -.... 4pla"ti as o .where the hild.will be placed,
what steps will be taken -t, uthelehild-hoe, .t.id.-...

aehiicving per;mnnc frChe-ehil+.
(i Tie igeney pll hall speiy what srviees .ilh pacons will be offered int

order to... elttm-treun + .... whrequirements "lepaet ....... ",rM maeet

f.-.rde toresume e.to .. ..... li..lit for ceah so iavic plan-arnd-pafttt4

(ii) Rhe agcny sl1l be required to encouragc ! mximm ...... Ihil

contact Possible, including-rogular-mviisitatan In atiation by thoe parcntin-the
eafe-eof-the ehlild wile the elhild i4 inpacnn.\eitto a olmtd Or
dleied only if the court detormines that such- limitatin or denial is neeessary to
protot-thi childs, hptOthsaf r ,far.

e i ii ., 1 _l1 L

(ii) A ehild Ihall be pincd, s loseito the ehild s hor-- ll as possible, prcfcrabll
in-the ehild'q own neighborhood, tinloss flie-eourt-finds L~tt plaitnt at-fa grcater
..ist eei . .eees ,tm....romot. ttle child's or pati s..........b h -
-ha( pr-i .. lie ngenelyl. eha1 e .... .... p o a
all rcasenablc cvic ta arwc, "taital wihi Ih a R thin--the

il serv.xll ee lll . itt tliliire- aytl Me

+  

-within rl

eommnifty, or those serviccs whieh tledepftmet-e-steittland health servico
ttekifing-eofifttets t-purehittse.--ft shall 1-report to the efflrt-if-i*4-uMbe-to
provide suchi ser i -s

(e) if the court hats orderedi, pursuant o subseetion (2) of this seetionthlat
iii ,itinpeition be .... I, .p. .ii. plan as to wh the child will .-pl.eed

whatistoep will be Iac tak n f i scn-'is to be o.fe ,e4d
o mvided to !h child, and, if visitation would bcrind be.,,st interests of the chil, ;
mI .e..ni.enin II ie e*he urt rg.rding isittion between paren-, t*' hl
pending a fti finding heo-tming on thc -,l.tl t ..... IIon^.. T61 ' sant
bereuired to develo nt-onFse1 ies fokr the parentso provide soryicos 0 1h

(5) o,,. .. ,, . n ibe , atpa-t

prey,-ef..,,,... ordiinmithe need , r tto r"o" .... .hild frm. hi.. .her- lee- ....
return-ti dhoetshoudnoet--r the peimeney-plan oeae I'M tite
ehild, etso ble effrtssalb-ial-op te ehild in a timely manner find to
eompleie lite'estep-nre necessary to finaliz- thc pelirnanent placcmctof 1
ehild-

-(6))) requirements of section 16 of this act are met.
(4) If thcrc is insufficient information at the time of the disposition hearing

upon which to base a deterraiiiation regarding the suitability of a proposed
placement with a relative, the chil shall remain in foster careand the court shall
direct the supervising agency to conduct necessary background investigations as
provided in chapter 74.15 RCW and report the results of such investigation to the
court within thirty days. However, if such relative appears otherwise suitable and
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competent to provide care and treatment, the criminal history background check
need not be completed before placement, but as soon as possible after placement.
Any placements with relatives, pursuant to this section, shall be contingent upon
cooperation by the relative with the agency case plan and compliance with court
orders related to the care and supervision of the child including, but not limited to,
court orders regarding parent-child contacts and any other conditions imposed by
the court. Noncompliance with the case plan or court order shall be grounds for
removal of the child from the relative's home, subject to review by the court.

(((7) Em.p f"r hildren,h whose e ...... itiz n review board
under chapter 13.70 RGW, thc :;atus ef all ehildrcn found to be dependent shall be
reviewed- by the eourt at least every six nionths fro10m-the-beginning date of th-e
peementt pisode or the date dcpndnc y is esiablished, whilhcvlr is First, ait it
heatrinig ini-which it shall be determined whethccourt su-PerVii should h.ntinuc.
.T -rey.iewshall inlud Filndings regarlding th-agen and parental. eplei n- f OF
dis ion plan requiremecnts, and if ncccssar, .c visd perrann y ti e limits.
The sup r . nY shall providea filer-pareht, pradoptiv1 parentei'-'ela.tiYe
with notiee of, and their right to an opportunity-to be heard in, a revicv hearing
pe111ini.the-ehitl1 butUnly if that p ,rs )r. i cuctly providing ca to tUeld tit !he. tim o Fr . t.. e , e.r:- 8-- .. . .... :On-4 1 ... . h. P .... • ... :.. .. :.

sld at. thc t... ofl th , o 1ring.: hi .. s n shIll not .. -.... strud to grant party
status to any person who halitbeen provided ant opportiunity to be heard.

-(aA ehild AM not be returned home at-th. rcvie'. ha.in unlesso ,ourt
f,,.ds that a ..a,,s, f temoval as s.,..o.t -h inths F xccto, n, .... ists. The
parents, guardian, or legal eustod-ian shall-repert to thc ourt the efforts they hayc
radl to earrect the condition; which l t •renoVtil. if a hild is returned,

. su months, at ...... ti 1. 1 *...
shall be a hearing on the need for continucd intcrvctien.

(b) If the child is not returned h I, to ourt shall establish in writig:

to facilitato reunion, specifying thr
(ii) Whether !he child hits bccn- -pteed in the least resirietive ettinig

vith dh cids relatives
(iii) Whether there is cotinuing need- for pla,mnt and whther thce

phteenient is appfepriate-
(iv) shlothcr there has. been cornpli,,cc with thel plan by the childl l th

child's parents, and the agcncy supervising the plitten*etl
(~)Whei~rogress has beeon-madc -toward correetinthe probems that

nccssitatld the child's picmcnt in out ofh
(Yi,Whether li-" parents ha vis,,,d thc child and any reasons why vsitation

has not ocurr. d or has been inf gu; . ,
-(i~i) Whether additional scrviccs, i ncludiIng hou-sing tissistanec, arc noccdt

fteiliit te the returnoFthe child to tho child's "- Int il;o, thi court shall order thi
reason bl el;' sb a t. rd Speei.r.ing. ,,t. ,,-.

in uei ..l v n,
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(viii) Tileprojeeted daite by whieh !he hild will be rcturncd home ore mi ~
permanent plan. o f ar will be implemented.

(e) The court at the reyieN hetaring may order that a petition. seeking
termination of the parent and child relationship be filed.

(8) TIhe ert's ability to ordllr housing assist an under this seetion is! (a)
Limitcd to etases in which homelessness or the lack ofadgat ndsfchuse
is die primary retaszr for-mi-out-olefflem pitaccmcnt;- and (b) subjeet to !he

ytrilabilit " .f un ra ...p.p..p,.....f.....i.i purpos:.))

NEW SECTION. Sec. 16. A new section is added to chapter 13.34 RCW to
read as follows:

A court may order that a petition seeking termination of the parent and child
relationship be filed if the following requirements are met:

(1) The court has removed the child from his or her home pursuant to RCW
13.34.130;

(2) Termination is recommended by the supervising agency;
(3) Termination ik in the best interests of the child; and
(4) Because of the exisience of aggravated circumstances, reasonable efforts

to unify the family are not required. Notwithstanding the existence of aggravated
circumstances, reasonable efforts may be required if the court or department
determines it is in the best interests of the child. In determining whether
aggravated circumstances exist by clear, cogent, and convincing evidence, the court
shall consider one or more of the following:

(a) Conviction of the parent of rape of the child in the first, second, or third
degree as defined in RCW 9A.44.073, 9A.44.076, and 9A.44.079;

(b) Conviction of the parent of criminal mistreatment of the child in tile first
or second degree as defined in RCW 9A.42.020 and 9A.42.030;

(c) Conviction of the parent of one of the following assault crimes, when the
child is the victim: Assault in the first or second degree as defined in RCW
9A.36.01 I and 9A.36.021 or assault of a child in the first or second degree as
defined in RCW 9A.36.120 or 9A.36.130;

(d) Conviction of the parent of murder, manslaughter, or homicide by abuse
of tile child's other parent, sibling, or another child;

(e) Conviction of the parent of attempting, soliciting, or conspiring to commit
a crime listed in (a), (b), (c), or (d) of this subsection;

(1) A finding by a court that a parent is a sexually violent predator as defined
in RCW 71.09.020;

(g) Failure of the parent to complete available treatment ordered under this
chapter or the equivalent laws of another state, where such failure has resulted in
a prior tennination of parental rights to another child and the parent has failed to
effect significant change in the interim. In the case of a parent of an Indian child,
as defined in the Indian Child Welfare Act, P.L. 95-608 (25 U.S.C. Sec. 1903), the
court shall also consider tribal efforts to assist the parent in completing treatment
and make it possible for the child to return home;
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(h) An infant under three years of age has been abandoned;
(i) Conviction of the parent, when a child has been born of the offense, of:

(A) A sex offense under chapter 9A.44 RCW; or (B) incest under RCW 9A.64.020.
NEW SECTION. Sec. 17. A new section is added to chapter 13.34 RCW to

read as follows:
If reasonable efforts are not ordered under section 16 of this act, a permanency

planning hearing shall be held within thirty days of the court order to file a petition
to terminate parental rights. Reasonable efforts shall be made to place the child in
a timely manner in accordance with the permanency plan, and to complete
whatever steps are necessary to finalize the permanent placement of the child.

NEW SECTION. Sec. 18. A new section is added to chapter 13.34 RCW to
read as follows:

(1) Whenever a child is ordered removed from the child's home, the agency
charged with his or her care ,hall provide the court with:

(a) A permanency plan of care that shall identify one of the following
outcomes as a primary goal and may identify additional outcomes as alternative
goals: Return of the child to the home of the child's parent, guardian, or legal
custodian; adoption; guardianship; permanent legal custody; long-term relative or
foster care, until the child is age eighteen, with a written agreement between the
parties and the care provider; successful completion of a responsible living skills
program; or independent living, if appropriate and if the child is age sixteen or
older. The department shall not discharge a child to an independent living situation
before the child is eighteen years of age unless the child becomes emancipated
pursuant to chapter 13.64 RCW;

(b) Unless the court has ordered, pursuant to RCW 13.34.130(3), that a
termination petition be filed, a specific plan as to where the child will be placed,
what steps will be taken to return the child home, and what actions the agency will
take to maintain parent-child ties. All aspects of the plan shall include the goal of
achieving permanence for the child.

(i) The agency plan shall specify what services the parents will be offered to
enable them to resume custody, what requirements the parents must meet to resume
custody, and a time limit for each service plan and parental requirement.

(ii) The agency shall encourage the maximum parent-child contact possible,
including regular visitation and participation by the parents in the care of the child
while the child is in placement. Visitation may be limited or denied only if the
court determines that such limitation or denial is necessary to protect the child's
health, safety, or welfare.

(iii) A child shall be placed as close to the child's home as possible, preferably
in the child's own neighborhood, unless the court finds that placement at a greater
distance is necessary to promote the child's or parents' well-being.

(iv) The agency charged with supervising a child in placement shall provide
all reasonable services that are available within the agency, or within the
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community, or those services which the department has existing contracts to
purchase. It shall report to the court if it is unable to provide such services: and

(c) If the court has ordered, pursuant to RCW 13.34.130(3), that a termination
petition be filed, a specific plan as to where the child will be placed, what steps will
be taken to achieve permanency for the child, services to be offered or provided to
the child, and, if visitation would be in the best interests of the child, a
recommendation to the court regarding visitation between parent and child pending
a fact-finding hearing on the termination petition. The agency shall not be required
to develop a plan of services for the parents or provide services to the parents if the
court orders a termination petition be filed.

(2) If the court determines that the continuation of reasonable efforts to
prevent or eliminate the need to remove the child from his or her home or to safely
return the child home should not be part of the permanency plan of care for the
child, reasonable efforts shall be made to place the child in a timely manner and to
complete whatever steps are necessary to finalize the permanent placement of the
child.

NEW SECTION. See. 19. A new section is added to chapter 13.34 RCW to
read as follows:

(1) Except for children whose cases are reviewed by a citizen review board
under chapter 13.70 RCW, the status of ali children found to be dependent shall be
reviewed by the court at least every six months from the beginning date of the
placement episode or the date dependency is established, whichever is first, at a
hearing in which it shall be determined whether court supervision should continue.
The review shall include findings regarding the agency and parental completion of
disposition plan requirements, and if necessary, revised permanency time limits.
The supervising agency shall provide a foster parent, preadoptive parent, or relative
with notice of, and their right to an opportunity to be heard in, a review hearing
pertaining to the child, but only if that person is currently providing care to that
child at the time of the hearing. This section shall not be construed to grant party
status to any person who has been provided an opportunity to be heard.

(a) A child shall not be returned home at the review hearing unless the court
finds that a reason for removal as set forth in RCW 13.34.130 no longer exists.
The parents, guardian, or legal custodian shall report to the court the efforts they
have made to correct the conditions which led to removal. If a child is :'turned,
casework supervision shall continue for a period of six months, at which ume there
shall be a hearing on the need for continued intervention.

(b) If the child is not returned home, the court shall establish in writing:
(i) Whether reasonable services have been provided to or offered to the parties

to facilitate reunion, specifying the services provided or offered;
(ii) Whether the child has been placed in the least-restrictive setting

appropriate to the child's needs, including whether consideration and preference
has been given to placement with the child's relatives;
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(iii) Whether there is a continuing need for placement and whether the
placement is appropriate;

(iv) Whether there has been compliance with the case plan by the child, the
child's parents, and the agency supervising the placement;

(v) Whether progress has been made toward correcting the problems that
necessitated the child's placement in out-of-home care;

(vi) Whether the parents have visited the child and any reasons why visitation
has not occurred or has been infrequent;

(vii) Whether additional services, including housing assistance, are needed to
facilitate the return of the child to the child's parents; if so, the court shall order that
reasonable services be offered specifying such services; and

(viii) The projected date by which the child will be returned home or other
permanent plan of care will be implemented.

(c) The court at the review hearing may order that a petition seeking
termination of the parent and child relationship be filed.

(2) The court's ability to order housing assistance under RCW 13.34.130 and
this section is: (a) Limited to cases in which homelessness or the lack of adequate
and safe housing is the primary reason for an out-of-home placement; and (b)
subject to the availability of funds appropriated for this specific purpose.

Sec. 20. RCW 13.34.145 and 1999 c 267 s 17 are each amended to read as
follows:

(I) A pennanency plan shall be developed no later than sixty days from the
time the supervising agency assumes responsibility for providing services,
including placing the child, or at the time of a hearing under RCW 13.34.130,
whichever occurs first. The permanency planning process continues until a
permanency planning goal is achieved or dependency is dismissed. The planning
process shall include reasonable efforts to return the child to the parent's home.

(a) Whenever a child is placed in out-of-home care pursuant to RCW
13.34.130, the agency that has custody of the child shall provide the court with a
written permanency plan of care directed towards securing a safe, stable, and
permanent home for the child as soon as possible. The plan shall identify one of
the following outcomes as the primary goal and may also identify additional
outcomes as alternative goals: Return of the child to the home of the child's parent,
guardian, or legal custodian; adoption; guardianship; permanent legal custody;
long-term relative or foster care, until the child is age eighteen, with a written
agreement between the parties and the care provider; a responsible living skills
program; and independent living, if appropriate and if the child is age sixteen or
older and the provisions of subsection (2) of this section are met.

(b) The identified outcomes and goals of the permanency plan may change
over time based upon the circumstances of the particular case.

(c) Permanency planning goals should be achieved at the earliest possible date,
preferably before the child has been in out-of-home care for fifteen months. In
cases where parental rights have been terminated, the child is legally free for
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adoption, and adoption has been identified as the primary permanency planning
goal, it shall be a goal to complete the adoption within six months following entry
of the termination order.

(d) For purposes related to permanency planning:
(i) "Guardianship" means a dependency guardianship ((pursuat . to !his

ehapter)), a legal guardianship pursuant to chapter 11.88 RCW, or equivalent laws
of another state or a federally recognized Indian tribe.

(ii) "Permanent custody order" means a custody order entered pursuant to
chapter 26.10 RCW.

(iii) "Permanent legal custody" means legal custody pursuant to chapter 26.10
RCW or equivalent laws of another state or of a federally recognized Indian tribe.

(2) Whenever a permanency plan identifies independent living as a goal, the
plan shall also specifically identify the services that will be provided to assist the
child to make a successful transition from foster care to independent living. Before
the court approves independent living as a permanency plan of care, the court shall
make a finding that the provision of services to assist the child in making a
transition from foster care to independent living will allow the child to manage his
or her financial ((Aiir; and c n.an..g. his; or her)), personal, social, educational,
and nonfinancial affairs. The department shall not discharge a child to an
independent living situation before the child is eighteen years of age unless the
child becomes emancipated pursuant to chapter 13.64 RCW.

(3) A permanency planning hearing shall be held in all cases where the child
has remained in out-of-home care for at least nine months and an adoption decree,
guardianship order, or permanent custody order has not previously been entered.
The hearing shall take place no later than twelve months following commencement
of the current placement episode.

(4) Whenever a child is removed from the home of a dependency guardian or
long-term relative or foster care provider, and the child is not returned to the home
of the parent, guardian, or legal custodian but is placed in out-of-home care, a
permanency planning hearing shall take place no later than twelve months, as
provided in subsection (3) of this section, following the date of removal unless,
prior to the hearing, the child returns to the home of the dependency guardian or
long-term care provider, the child is placed in the home of the parent, guardian, or
legal custodian, an adoption decree, guardianship order, or a permanent custody
order is entered, or the dependency is dismissed.

(5) No later than ten working days prior to the permanency planning hearing,
the agency having custody of the child shall submit a written permanency plan to
the court and shall mail a copy of the plan to all parties and their legal counsel, if
any.

(6) At the permanency planning hearing, the court shall enter findings as
required by ((R-W 13.34. 3(,,)) section 19 of this act and shall review the
permanency plan prepared by the agency. If the child has resided in the home of
a foster parent or relative for more than six months prior to the permanency
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planning hearing, the court shall also enter a finding regarding whether the foster
parent or relative was informed of the hearing as required in RCW 74.13.280 and
((+- )) section 19 of this act. If a goal of long-term foster or relative care
has been achieved prior to the permanency planning hearing, the court shall review
the child's status to determine whether the placement and the plan for the child's
care remain appropriate. In cases where the primary pernanency planning goal has
not ((yet)) been achieved, the court shall inquire regarding the reasons why the
primary goal has not been achieved and determine what needs to be done to make
it possible to achieve the primary goal. In all cases, the court shall:

(a)(i) Order the permanency planl prepared by the agency to be implemented;
or

(ii) Modify the permanency plan, and order implementation of the modified
plan; and

(b)(i) Order the child returned home only if the court finds that a reason for
removal as set forth in RCW 13.34.130 no longer exists; or

(ii) Order the child to remain in out-of-home care for a limited specified time
period while efforts are made to implement the permanency plan.

(7) If the court orders the child returned home, casework supervision shall
continue for at least six months, at which time a review hearing shall be held
pursuant to ((RC-W- 13.34.13 )) section 19 of this act, and the court shall
determine the need for continued intervention.

(8) Continued juvenile court jurisdiction under this chapter shall not be a
barrier to the entry of an order establishing a legal guardianship or permanent legal
custody when(())_ (a) The court has ordered implementation of a permanency plan
that includes legal guardianship or permanent legal custody((;)) and (b) the party
pursuing the legal guardianship or permanent legal custody is the party identified
in the permanency plan as the prospective legal guardian or custodian. During the
pendency of such proceeding, (Ouvert ie)) the court shall conduct review hearings
and further permanency planning hearings as provided in this chapter. At the
conclusion of the legal guardianship or permanent legal custody proceeding, a
juvenile court hearing shall be held for the purpose of determining whether
dependency should be dismissed. If a guardianship or permanent custody order
has been entered, the dependency shall be dismissed.

(9) Following the first permanency planning hearing, the court shall hold a
further permanency planning hearing in accordance with this section at least once
every twelve months until a permanency planning goal is achieved or the
dependency is dismissed, whichever occurs first.

(10) Except as ((otherwise)) provided in RCW 13.34.235, the status of all
dependent children shall continue to be reviewed by the court at least once every
six months, in accordance with ((RC. 13.34.130 )) section 19 of this act, until
the dependency is dismissed. Prior to the second permanency planning hearing,
the agency that has custody of the child shall consider whether to file a petition for
termination of parental rights.
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(1I) Nothing in this chapter may be construed to limit the ability of the agency
that has custody of the child to file a petition for termination of parental rights or
a guardianship petition at any time following the establishment of dependency.
Upon the filing of such a petition, a fact-finding hearing shall be scheduled and
held in accordance with this chapter unless the agency requests dismissal of the
petition prior to the hearing or unless the parties enter an agreed order terminating
parental rights, establishing guardianship, or otherwise resolving the matter.

(12) The approval of a permanency plan that does not contemplate return of
the child to the parent does not relieve the supervising agency of its obligation to
provide reasonable services, under this chapter, intended to effectuate the return of
the child to the parent, including but not limited to, visitation rights.

(13) Nothing in this chapter may be construed to limit the procedural due
process rights of any party in a termination or guardianship proceeding filed under
this chapter.

Sec. 21, RCW 13.34.165 and 1998 c 296 s 38 are each amended to read as
follows:

(!) Failure by a party to comply with an order entered under this chapter is
civil contempt of court as provided in RCW 7.21.030(2)(e).

(2) The maximum term of ((impisonrnen)) confinement that may be imposed
as a remedial sanction for contempt of court under this section is confinement for
up to seven days.

(3) A child ((inipr.s..ed)) held for contempt under this section shall be
confined only in a secure juvenile detention facility operated by or pursuant to a
contract with a county.

(4) A motion for contempt may be made by a parent, juvenile court personnel,
or by any public agency, organization, or person having custody of the child under
a court order entered pursuant to this chapter.

(5) Whenever the court finds probable cause to believe, based upon
consideration of a motion for contempt and the information set forth in a
supporting declaration, that a child has violated a placement order entered under
this chapter, the court may issue an order directing law enforcement to pick up and
take the child to detention. The order may be entered ex parte without prior notice
to the child or other parties. Following the child's admission to detention, a
detention review hearing must be held in accordance with RCW 13.32A.065.

Sec. 22. RCW 13.34.170 and 1981 c 195 s 9 are each amended to read as
follows:

In any case in which ((atn order or ,,r.. ot) the ((juvenile)) court
((requirng)) has ordered a parent or parents, guardian, or other person having
custody of a child to pay ((for shelier eare anto)) support ((4 sueh hild is))
under RCW 13.34.160 and the order has not been complied with, the court may,
upon such person or persons being duly summoned or voluntarily appearing,
proceed to inquire into the amount due upon ((sitid)) the order ((or-deeree)) and
enter judgment for ((such)) that amount against the defaulting party or parties, and
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((stteh)) the judgment shall be docketed as are other judgments for the payment of
money.

In such judgments, the county in which the ((tmae-re)) order is entered shall
be ((denomi.jfate )) the judgment creditor, or the state may be the judgment creditor
where the child is in the custody of a state agency ((mad-said)). Judgments may be
enforced by the prosecuting attorney of ((sueh)) the county, or the attorney general
where the state is the judgment creditor and any moneys recovered ((thereon)) shall
be paid into the registry of the juvenile court and shall be disbursed to such person,
persons, agency, or governmental department as the court ((..,l-Fi,d tobe)) finds
is entitled ((thereto)) to it.

Such judgments shall remain (()) valid and enforceable ((judl;nemts)) for a
period of ten years ((subsequnt, tio the)) after the date of entry ((thereof)).

Sec. 23. RCW 13.34.174 and 1993 c 412 s 5 are each amended lo read as
follows:

(I) The provisions of this section shall apply when a court orders a party to
undergo an alcohol or substance abuse diagnostic investigation and evaluation.

(2) The facility conducting the investigation and evaluation shall make a
written report to the court stating its findings and recommendations including
family-based services or treatment when appropriate. If its findings and
recommendations support treatment, it shall also recommend a treatment plan
setting out:

(a) Type of treatment;
(b) Nature of treatment;
(c) Length of treatment;
(d) A treatment time schedule; and
(e) Approximate cost of the treatment.
The affected person shall be included in developing the appropriate ((plan-of))

treatment plan. The ((plan-of)) treatment plan must be signed by ((1-theI)) the
treatment provider and the affected person. The initial written progress report
based on the treatment plan ((and respoanc t trcatmeci)) shall be sent to the
appropriate persons six weeks after initiation of treatment((,-Md)). Subsequent
,progress reports shall be provided after three months, ((after)) six months, ((after))
twelve months, and thereafter every six months if treatment exceeds twelve
months. Reports are to be filed with the court in a timely manner. Close-out of the
treatment record must include summary of pretreatment and posttreatment, with
final outcome and disposition. The report shall also include recommendations for
ongoing stability and decrease in destructive behavior.

((The)) Each report ((with til treatment plan)) shall also be filed with the
court and a copy given to the person evaluated and the person's counsel. A copy
of the treatment plan shall also be given to the department's caseworker and to the
guardian ad litem. Any program for chemical dependency shall meet the program
requirements contained in chapter 70.96A RCW.
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(3) If the court has ordered treatment pursuant to a dependency proceeding it
shall also require the treatment program to provide, in the reports required by
subsection (2) of this section, status reports to the court, the department, the
supervising child-placing agency if any, and the person or person's counsel
regarding((.--f))) the person's cooperation with the treatment plan proposed(( ))
and (((b))) the person's progress in treatment.

(4) ((lInaddition,)) If ((the-party)) a person subject to this section fails or
neglects to carry out and fulfill any term or condition of the treatment plan, the
program or agency administering the treatment shall report such breach to the
court, the department, the guardian ad litem, the supervising child-placing agency
if any, and the person or person's counsel, within twenty-four hours, together with
its recommendation. These reports shall be made as a declaration by the person
who is personally responsible for providing the treatment.

(5) Nothing in this chapter may be construed as allowing the court to require
the department to pay for the cost of any alcohol or substance abuse evaluation or
treatment program.

Sec. 24. RCW 13.34.176 and 1993 c 412 s 6 are each amended to read as
follows:

(I) The court ((a.- the departmen)), upon receiving a report under RCW
13.34.174(4) or at the department's request, may schedule a show cause hearing to
determine whether the person is in violation of the treatment conditions. All
parties shall be given notice of the hearing. The court shall hold the hearing within
ten days of the request for a hearing. At the hearing, testimony, declarations,
reports, or other relevant information may be presented on the person's alleged
failure to comply with the treatment plan and the person shall have the right to
present similar information on his or her own behalf.

(2) If the court finds that there has been a violation of the treatment conditions
it shall modify the dependency order, as necessary, to ensure the safety of the child.
The modified order shall remain in effect until the party is in full compliance with
the treatment requirements.

Sec. 25. RCW 13.34.180 and 1998 c 314 s 4 are each amended to read as
follows:

() A petition seeking termination of a parent and child relationship may be
filed in juvenile court by any party to the dependency proceedings concerning that
child. Such petition shall conform to the requirements of RCW 13.34.040, shall
be served upon the parties as provided in RCW 13.34.070(8), and shall allege all
of the following unless subsection (2) or (3) of this section applies:

(((-H.)) (a) That the child has been found to be a dependent child ((tmder-R-GW
133.094)); ((nd

-(2))) (b) That the court has entered a dispositional order pursuant to RCW
13.34.130; ((t d
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- (3))) (c) That the child has been removed or will, at the time of the hearing,
have been removed from the custody of the parent for a period of at least six
months pursuant to a finding of dependency ((under R W 13.44.304))); ((mid
-(4))) (d) That the services ordered under ((RGW-13.34.30)) section 18 of this
act have been expressly and understandably offered or provided and all necessary
services, reasonably available, capable of correcting the parental deficiencies
within the foreseeable future have been expressly and understandably offered or
provided; ((and
-(5 )) (e That there is little likelihood that conditions will be remedied so that
the child can be returned to the parent in the near future. A parent's failure to
substantially improve parental deficiencies within twelve months following entry
of the dispositional order shall give rise to a rebuttable presumption that there is
little likelihood that conditions will be remedied so that the child can be returned
to the parent in the near future. The presumption shall not arise unless the
petitioner makes a showing that all necessary services reasonably capable of
correcting the parental deficiencies within the foreseeable future have been clearly
offered or provided. In determining whether the conditions will be remedied the
court may consider, but is not limited to, the following factors:

(fi-))) (i) Use of intoxicating or controlled substances so as to render the
parent incapable of providing proper care for the child for extended periods of time
and documented unwillingness of the parent to receive and complete treatment or
documented multiple failed treatment attempts; or

(((b))) (ii) Psychological incapacity or mental deficiency of the parent that is
so severe and chronic as to render the parent incapable of providing proper care for
the child for extended periods of time, and documented unwillingness of the parent
to receive and complete treatment or documentation that there is no treatment that
can render the parent capable of providing proper care for the child in the near
future; and

(((6))) (f) That continuation of the parent and child relationship clearly
diminishes the child's prospects for early integration into a stable and permanent
home((,-or)).

(((4))) Q In lieu of the allegations in subsection((s)) (I) ((through (6))) of this
section, the petition may allege that the child was found under such circumstances
that the whereabouts of the child's parent are unknown and no person has
acknowledged paternity or maternity and requested custody of the child within two
months after the child was found((--or)).

(((8))) (3M In lieu of the allegations in subsection(( (2) through (6))) LL)(b
through (f) of this section, the petition may allege that the parent has been ((found
by a .urt of eeno.ptnt juriditio. )) convicted of:

(a) ((TFhave eanimitied, against another e.il of ueh parnt,)) Murder in the
first degree, murder in the second degree, or homicide by abuse as defined in
chapter 9A.32 RCW against another child of the parent;
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(b) ( To have .. o.. :ttgaii anothe r hild f ueh paret)) Manslaughter
in the first degree or manslaughter in the second degree, as defined in chapter
9A.32 RCW against another child of the parent;

(c) ((To have attempted, eonspird, or soli.id)) Attempting, conspiring, or
soliciting another to commit one or more of the crimes listed in (a) or (b) of this
subsection; or

(d) ((T,-havc committed)) Assault in the first or second degree, as defined in
chapter 9A.36 RCW, against the surviving child or another child of the parent.

(4) Notice of rights shall be served upon the parent, guardian, or legal
custodian with the petition and shall be in substantially the following form:

"NOTICE

A petition for termination of parental rights has been filed against you.
You have important legal rights and you must take steps to protect your
interests. This petition could result in permanent loss of your parental
rights.

I. You have the right to a fact-finding hearing before a judge.
2. You have the right to have a lawyer represent you at the

hearing. A lawyer can look at the files in your case, talk to the
department of social and health services and other agencies, tell you
about the la%., help you understand your rights, and help you at hearings.
If you cannot afford a lawyer, the court will appoint one to represent you.
To get a court-appointed lawyer you must contact: (explain local
procedure) .

3. At the hearing, you have the right to speak on your own
behalf, to introduce evidence, to examine witnesses, and to receive a
decision based solely on the evidence presented to the judge.

You should be present at this hearing.
You may call (insert agency) for more information about

your child. The agency's name and telephone number are (insert name
and telephone number) "
Sec. 26. RCW 13.34.190 and 1998 c 314 s 5 are each amended to read as

follows:
After hearings pursuant to RCW 13.34.110 or 13.34.130, the court may enter

an order terminating all parental rights to a child only if the court finds that:
(l)(a) The allegations contained in the petition as provided in RCW

13.34.180(1) ((t..ugh (6))) are established by clear, cogent, and convincing
evidence; or

(b) ((R'" 13.34.180 (3) and (4) ma.y be wai,_ d-... b.a. . h. algation
untder)) The provisions of RCW 13.34.180 (1)((, -(, ), (, and,(6))) (a). (b). (e). and
Q are established beyond a reasonable doubt and if so, then RCW 13.34.180(l)
(c) and (d) may be waived. When an infant has been abandoned, as defined in
RCW 13.34.030, and the abandonment has been proved beyond a reasonable
doubt, then RCW 13.34.180( (c) and (d) may be waived; or
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(c) The allegation under RCW 13.34.180(((-7))) (2) is established beyond a
reasonable doubt. In determining whether RCW 13.34.180 (0) laid (6))) Wlge
andf)i are established beyond a reasonable doubt, the court shall consider whether
one or more of the aggravated circumstances listed in ((RC) 13.34.1(2))
section 16 of this act exist; or

(d) The allegation under RCW 13.34.180(((-8))) () is established beyond a
reasonable doubt; and

(2) Such an order is in the best interests of the child.
Sec. 27. RCW 13.34.200 and 1977 ex.s. c 291 s 48 are each amended to read

as follows:
(1) Upon the termination of parental rights pursuant to RCW 13.34.180, all

rights, powers, privileges, immunities, duties, and obligations, including any rights
to custody, control, visitation, or support existing between the child and parent
shall be severed and terminated and the parent shall have no standing to appear at
any further legal proceedings concerning the child: PROVIDED, That any support
obligation existing prior to the effective date of the order terminating parental
rights shall not be severed or terminated. The rights of one parent may be
terminated without affecting the rights of the other parent and the order shall so
state.

(2) An order terminating the parent and child relationship shall not disentitle
a child to any benefit due the child from any third person, agency, state, or the
United States, nor shall any action under this chapter be deemed to affect any rights
and benefits that ((a natie Ameri )) an Indian child derives from the child's
descent from a member of a federally recognized Indian tribe.

Sec. 28. RCW 13.34.2 10 and 1991 c 127 s 6 are each amended to read as
follows:

If, upon entering an order terminating the parental rights of a parent, there
remains no parent having parental rights, the court shall commit the child to the
custody of the department ((4fo..al and l,th scr'i;cc)) or to a licensed child-
placing agency willing to accept custody for the purpose of placing the child for
adoption((, or in !he ab.senee.....re ). If an adoptive home has not been
identified, the department or agency shall place the child in a licensed foster home,
or take other suitable measures for the care and welfare of the child. The custodian
shall have authority to consent to the adoption of the child consistent with chapter
26.33 RCW, the marriage of the child, the enlistment of the child in the armed
forces of the United States, necessary surgical and other medical treatment for the
child, and to consent to such other matters as might normally be required of the
parent of the child.

If a child has not been adopted within six months after the date of the order
and a (( .. .)) guardianship of the child tnder RCW 13.34.231 or
chapter 11.88 RCW. or a prmanent custody order under chapter 26.10 RCW, has
not been ((appointed)) entered by the court, ((the .hild shall be returned to ,,,
eof for entry of fidrther orders for his or her eare, eustody, tind eontrol, and,
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.hapter 13.70 RW,)) the court shall review the case every six months
((t)ereafte)) until a decree of adoption is entered except for those cases which are
reviewed by a citizen review board under chapter 13.70 RCW.

See. 29. RCW 13.34.231 and 1994 c 288 s 6 are each amended to read as
follows:

At the hearing on a dependency guardianship petition, all parties have the right
to present evidence and cross examine witnesses. The rules of evidence apply to
the conduct of the hearing. A guardianship shall be established if the court finds
by a preponderance of the evidence that:

(1) The child has been found to be a dependent child under RCW 13.34.030;
(2) A dispositional order has been entered pursuant to RCW 13.34.130;
(3) The child has been removed or will, at the time of the hearing, have been

removed from the custody of the parent for a period of at least six months pursuant
to a finding of dependency under RCW 13.34.030;

(4) The services ordered under RCW 13.34.130 and section 18 of this act have
been offered or provided and all necessary services, reasonably available, capable
of correcting the parental deficiencies within the foreseeable future have been
offered or provided;

(5) There is little likelihood that conditions will be remedied so that the child
can be returned to the parent in the near future; and

(6) A guardianship, rather than termination of the parent-child relationship or
continuation of efforts to return the child to the custody of the parent, would be in
the best interest of the child.

Sec. 30. RCW 13.34.233 and 1995 c 311 s 24 are each amended to read as
follows:

(1) Any party may request the court under RCW 13.34.150 to modify or
terminate a dependency guardianship order ((undcr R"' 13.34.150)). Notice of
any motion to modify or terminate the guardianship shall be served on all other
parties, including any agency that was responsible for supervising the child's
placement at the time the guardianship petition was filed. Notice ((1,hfat4)) in all
cases shall be served upon the department ((of ..ial and health srvie.)). If the
department was not previously a party to the guardianship proceeding, the
department shall nevertheless have the right to. (a) Initiate a proceeding to modify
or terminate a guardianship; and ((the right t )) (b) intervene at any stage of such
a proceeding.

(2) The guardianship may be modified or terminated upon the motion of any
party or the department if the court finds by a preponderance of the evidence that
there has been a substantial change of circumstances subsequent to the
establishment of the guardianship and that it is in the child's best interest to modify
or terminate the guardianship. The court shall hold a hearing on the motion before
modifying or terminating a guardianship.
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(3) Upon entry of an order terminating the guardianship, the dependency
guardian shall not have any rights or responsibilities with respect to the child and
shall not have legal standing to participate as a party in further dependency
proceedings pertaining to the child. The court may allow the child's dependency
guardian to attend dependency review proceedings pertaining to the child for the
sole purpose of providing information about the child to the court.

(4) Upon entry of an order terminating the guardianship, the child shall remain
dependent and the court shall either return the child to the child's parent or order
the child into the custody, control, and care of the department ((of: cial and h...
seyiee4)) or a licensed child-placing agency for placement in a foster home or
group care facility licensed pursuant to chapter 74.15 RCW or in a home not
required to be licensed pursuant to such chapter. The court shall not place a child
in the custody of the child's parent unless the court finds that ((tt)) reasons for
removal as set forth in RCW 13.34.130 no longer exist((s)) and that such
placement is in the child's best interest. The court shall thereafter conduct reviews
as provided in ((RC-W 13.34. 13-1 )) section 19 of this act and, where applicable,
shall hold a permanency planning hearing in accordance with RCW 13.34.145.

Sec. 31. RCW 13.34.235 and 1981 c 195 s 6 are each amended to read as
follows:

A dependency guardianship ((..tabl.h.d under R W 13.34.231 and
13.34.232)) is not subject to the review hearing requirements of ((RC-
4-3.34.-30)) section 19 of this act unless ordered by the court under RCW
13.34.232(1 )(e).

See. 32. RCW 13.34.260 and 1990 c 284 s 25 are each amended to read as
follows:

In an attempt to minimize the inherent intrusion in the lives of families
involved in the foster care system and to maintain parental authority where
appropriate, the department, absent good cause, shall follow the wishes of the
natural parent regarding the placement of the child. Preferences such as family
constellation, ethnicity, and religion shall be ((givcn .. nider )) considered
when matching children to foster homes. Parental authority is appropriate in areas
that are not connected with the abuse or neglect that resulted in the dependency and
((4dhutd)) shail be integrated through the foster care team. For purposes of this
section, "foster care team" means the foster parent currently providing care, the
currently assigned social worker, and the parent or parents.

Sec. 33. RCW 13.34.270 and 1998 c 229 s 2 are each amended to read as
follows:

(i) Whenever the department ((oF soeitl and h..l.k .erviczs)) places a
((dc;'clpnicntally disabled)) child with a developmental disability in out-of-home
care pursuant to RCW 74.13.350, the department shall obtain a judicial
determination within one hundred eighty days of the placement that continued
placement is in the best interests of the child. If the child's out-of-home placement
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ends before one hundred eighty days have elapsed, no judicial determination is
required.

(2) To obtain the judicial determination, the department shall file a petition
alleging that there is located or residing within the county a child who has a
developmental disability((, its defined in RCW 71A. 10.20,)) and that the child has
been placed in out-of-home care pursuant to RCW 74.13.350. The petition shall
request that the court review the child's placement, make a determination ((tta))
whether continued placement is in the best interests of the child, and take other
necessary action as provided in this section. The petition shall contain the name,
date of birth, and residence of the child and the names and residences of the child's
parent or legal guardian who has agreed to the child's placement in out-of-home
care. Reasonable attempts shall be made by the department to ascertain and set
forth in the petition the identity, location, and custodial status of any parent who
is not a party to the placement agreement and why that parent cannot assume
custody of the child.

(3) Upon filing of the petition, the clerk of the court shall schedule the petition
for a hearing to be held no later than fourteen calendar days after the petition has
been filed. The department shall provide notification of the time, date, and purpose
of the hearing to the parent or legal guardian who has agreed to the child's
placement in out-of-home care. The department shall also make reasonable
attempts to notify any parent who is not a party to the placement agreement, if the
parent's identity and location is known. Notification under this section may be
given by the most expedient means, including but not limited to, mail, personal
service, and telephone((, and elegrtaph)).

(4) The court shall appoint a guardian ad litem for the child as provided in
RCW 13.34.100, unless the court for good cause finds the appointment
unnecessary.

(5) Permanency planning hearings shall be held as provided in this
((subseetior)) section. At the hearing, the court shall review whether the child's
best interests are served by continued out-of-home placement and determine the
future legal status of the child.

(a) For children age ten and under, a permanency planning hearing shall be
held in all cases where the child has remained in out-of-home care for at least nine
months and an adoption decree or guardianship order under chapter 11.88 RCW
has not previously been entered. The hearing shall take place no later than twelve
months following commencement of the child's current placement episode.

(b) For children over age ten, a permanency planning hearing shall be held in
all cases where the child has remained in out-of-home care for at least fifteen
months and an adoption decree or guardianship order under chapter i 1.88 RCW
has not previously been entered. The hearing shall take place no later than eighteen
months following commencement of the current placement episode.

(c) No later than ten working days before the permanency planning hearing,
the department shall submit a written permanency plan to the court and shall mail
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a copy of the plan to all parties. The plan shall be directed toward securing a safe,
stable, and permanent home for the child as soon as possible. The plan shall
identify one of the following outcomes as the primary goal and may also identify
additional outcomes as alternative goals: Return of the child to the home of the
child's parent or legal guardian; adoption; guardianship; or long-term out-of-home
care, until the child is age eighteen, with a written agreement between the parties
and the child's care provider.

(d) If a goal of long-term out-of-home care has been achieved before the
permanency planning hearing, the court shall review the child's status to determine
whether the placement and the plan for the child's care remains appropriate. In
cases where the primary permanency planning goal has not been achieved, the
court shall inquire regarding the reasons why the primary goal has not been
achieved and determine what needs to be done to make it possible to achieve the
primary goal.

(e) Following the first permanency planning hearing, the court shall hold a
further permanency planning hearing in accordance with this section at least once
every twelve months until a permanency planning goal is achieved or the voluntary
placement agreement is terminated.

(6) Any party to the voluntary placement agreement may terminate the
agreement at any time. Upon termination of the agreement, the child shall be
returned to the care of the child's parent or legal guardian, unless the child has been
taken into custody pursuant to RCW 13.34.050 or 26.44.050, placed in shelter care
pursuant to RCW 13.34.060, or placed in foster care pursuant to RCW 13.34.130.
The department shall notify the court upon termination of the voluntary placement
agreement and return of the child to the care of the child's parent or legal guardian.
Whenever a voluntary placement agreement is terminated, an action under this
section shall be dismissed.

(7) This section does not prevent the department from filing a dependency
petition if there is reason to believe that the child is a dependent child as defined
in RCW 13.34.030. An action filed under this section shall be dismissed upon the
filing of a dependency petition regarding a child who is the subject of the action
under this section.

Sec. 34. RCW 13.34.300 and 1979 ex.s. c 201 s 3 are each amended to read
as follows:

The legislature finds that it is the responsibility of the custodial parent, parents
or guardian to ensure that children within the custody of such individuals attend
school as provided for by law. To this end, while a parent's failure to cause a
juvenile to attend school should not alone provide a basis for a neglect petition
against the parent or guardian, when a neglect petition is filed on the basis of other
evidence, a parent or guardian's failure to take reasonable steps to ensure that the
juvenile attends school may be ((uscd as evidenee with rspeet)) relevant to the
question of the appropriate disposition of a neglect petition.
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Sec. 35. RCW 13.34.340 and 1999 c 188 s 4 are each amended to read as
follows:

For minors who cannot consent to the release of their records with the
department because they are not old enough to consent to treatment, or, if old
enough, lack the capacity to consent, or if the minor is receiving treatment
involuntarily with a provider the department has authorized to provide mental
health treatment under RCW 13.34.320, the department shall disclose, upon the
treating physician's request, all relevant records, including the minor's passport as
established under RCW 74.13.285, in the department's possession that the treating
physician determines contain information required for treatment of the minor. The
treating physician shall maintain all records received from the department in a
manner that distinguishes the records from any other records in the minor's file
with the treating physician and the department records may not be disclosed by the
treating physician to any other person or entity absent a court order except that, for
medical puroses only, a treating physician may disclose the department records
to another treating physician.

Sec. 36. RCW 13.70.003 and 1989 1st ex.s. c 17 s I are each amended to read
as follows:

The legislature recognizes the importance of permanency and continuity to
children and of fairness to parents in the provision of child welfare services.

The legislature intends to create a citizen review board system that will
function in an advisory capacity to the judiciary, the department, and the
legislature. The purpose of the citizen review board system is to:

(1) Provide periodic review of cases involving substitute care of children in
a manner that complies with case review requirements and time lines imposed by
federal laws pertaining to child welfare services;

(2) Improve the quality of case review provided to children in substitute care
and their families, and

(3) Provide a means for community involvement in monitoring cases of
children in substitute care.

In order to accomplish the foregoing purposes, the citizen review board system
shall not be subject to the procedures and standards usually applicable to judicial
and administrative hearings, except as otherwise specifically provided in this
chapter and ((RC' 13.34.139)) section 19 of this act, 13.34.145, and 26.44.115.
Nothing in this chapter and ((RCW 13.34.139)) section 19 of this act, 13.34.145,
and 26.44.115 shall limit the ability of the department to utilize court review
hearings and administrative reviews to meet the periodic review requirements
imposed by federal law.

Sec. 37. RCW 13.70.110 and 1991 c 127 s 5 are each amended to read as
follows:

(1) This section shall apply to cases where a child has been placed in substitute
care pursuant to a proceeding under chapter 13.34 RCW.
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(2) Within forty-five days following commencement of the placement episode,
the court shall assign the child's case to a board and forward to the board a copy of
the dependency petition and any shelter care or dependency disposition orders
which have been entered in the case by the court.

(3) The board shall review the case plan for each child whose case is assigned
to the board by the court. The review shall take place at times set by the board.
The first review shall occur within ninety days following commencement of the
placement episode. The second review shall occur within six months following
commencement of the placement episode. The next review shall occur within one
year after commencement of the placement episode. Within ((eighteen)) twelve
months following commencement of the placement episode, a permanency
planning hearing shall be held before the court in accordance with RCW 13.34.145.
Thereafter, the court shall assign the child's case for a board review or a court
review hearing pursuant to ((RCW 13.34.1 ))) section 17 of this act. A board
review or a court review hearing shall take place at least once every six months
until the child is no longer within the jurisdiction of the court or no longer in
substitute care or until a guardianship order or adoption decree is entered. After
the permanency planning hearing, a court review hearing must occur at least once
a year as provided in ((RCW 13.34.130)) section 19 of this act. The board shall
review any case where a petition to terminate parental rights has been denied, and
such review shall occur as soon as practical but no later than forty-five days after
the denial.

(4) The board shall prepare written findings and recommendations with
respect to:

(a) Whether reasonable efforts were made before the placement to prevent or
eliminate the need for removal of the child from the home, including whether
consideration was given to removing the alleged offender, rather than the child,
from the home;

(b) Whether reasonable efforts have been made subsequent to the placement
to make it possible for the child to be returned home;

(c) Whether the child has been placed in the least-restrictive setting
appropriate to the child's needs, including whether consideration has been given to
placement with the child's relatives;

(d) Whether there is a continuing need for placement and whether the
placement is appropriate;

(e) Whether there has been compliance with the case plan;
(f) Whether progress has been made toward alleviating the need for placement;
(g) A likely date by which the child may be returned home or other permanent

plan of care may be implemented; and
(h) Other problems, solutions, or alternatives the board determines should be

explored.
(5) Within ten working days following the review, the board shall send a copy

of its findings and recommendations to the parents and their attorneys, the child's
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custodians and their attorneys, mature children and their attorneys, other attorneys
or guardians ad litem appointed by tie court to represent children, the department
and other child placement agencies directly responsible for supervising the child's
placement, and any prosecuting attorney or attorney general actively involved in
the case. If the child is an Indian as defined in the Indian child welfare act, 25
U.S.C. Sec. 1901 et seq., a copy of the board's findings and recommendations shall
also be sent to the child's Indian tribe.

(6) If the department is unable or unwilling to implement the board
recommendations, the department shall submit to the board, within ten working
days after receipt of the findings and recommendations, an implementation report
setting forth the reasons why the department is unable or unwilling to implement
the board's recommendations. The report will also set forth the case plan which the
department intends to implement.

(7) Within forty-five days following the review, the board shall either:
(a) Schedule the case for further review by the board; or
(b) Submit to the court the board's findings and recommendations and the

department's implementation reports, if any. If the board's recommendations are
different from the existing court-ordered case plan, the board shall also file with
the court a motion for a review hearing.

(8) Within ten days of receipt of the board's written findings and
recommendations and the department's implementation report, if any, the court
shall review the findings and recommendations and implementation reports, if any.
The court may on its own motion schedule a review hearing.

(9) Unless modified by subsequent court order, the court-ordered case plan
and court orders that are in effect at the time that a board reviews a case shall
remain in full force and effect. Board findings and recommendations are advisory
only and do not in any way modify existing court orders or court-ordered case
plans.

(10) The findings and recommendations of the board and the department's
implementation report, if any, shall become part of the department's case file and
the court social file pertaining to the child.

(11) Nothing in this section shall limit or otherwise modify the rights of any
party to a dependency proceeding to request and receive a court review hearing
pursuant to the provisions of chapter 13.34 RCW or applicable court rules.

Sec. 38, RCW 13.70.140 and 1993 c 505 s 4 are each amended to read as
follows:

A permanency planning hearing shall be held before the court in accordance
with RCW 13.34.145. Thereafter, court review hearings shall occur at least once
every six months, under ((RG-13.34.13 )) section 19 of this act, until the child
is no longer within the jurisdiction of the court or the child returns home or a
guardianship order or adoption decree is entered. The court may review the case
more frequently upon the court's own motion or upon the request of any party to
the proceeding.
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Sec. 39. RCW 26.44.115 and 1990 c 246 s 10 are each amended to read as
follows:

If a child is taken into custody by child protective services pursuant to a court
order issued under ((RC-l-3.34.05)) section 5 of this act, the child protective
services worker shall take reasonable steps to advise the parents immediately,
regardless of the time of day, that the child has been taken into custody, the reasons
why the child was taken into custody, and general information about the child's
placement. The department shall comply with RCW 13.34.060 when providing
notice under this section.

Sec. 40. RCW 74.15.030 and 1997 c 386 s 33 are each amended to read as
follows:

The secretary shall have the power and it shall be the secretary's duty:
(1) In consultation with the children's services advisory committee, and with

the advice and assistance of persons representative of the various type agencies to
be licensed, to designate categories of facilities for which separate or different
requirements shall be developed as may be appropriate whether because of
variations in the ages, sex and other characteristics of persons served, variations in
the purposes and services offered or size or structure of the agencies to be licensed
hereunder, or because of any other factor relevant thereto;

(2) In consultation with the children's services advisory committee, and with
the advice and assistance of persons representative of the various type agencies to
be licensed, to adopt and publish minimum requirements for licensing applicable
to each of the various categories of agencies to be licensed.

The minimum requirements shall be limited to:
(a) The size and suitability of a facility and the plan of operation for carrying

out the purpose for which an applicant seeks a license;
(b) The character, suitability and competence of an agency and other persons

associated with an agency directly responsible for the care and treatment of
children, expectant mothers or developmentally disabled persons. In consultation
with law enforcement personnel, the secretary shall investigate the conviction
record or pending charges and dependency record information under chapter 43.43
RCW of each agency and its staff seeking licensure or relicensure. In order to
determine the suitability of applicants for an agency license, licensees, their
employees, and other persons who have unsupervised access to children in care,
and who have not resided in the state of Washington during the three-year period
before being authorized to care for children shall be fingerprinted. The fingerprints
shall be forwarded to the Washington state patrol and federal bureau of
investigation for a criminal history records check. The fingerprint criminal history
records checks will be at the expense of the licensee except that in the case of a
foster family home, if this expense would work a hardship on the licensee, the
department shall pay the expense. The licensee may not pass this cost on to the
employee or prospective employee, unless the employee is determined to be
unsuitable due to his or her criminal history record. The secretary shall use the
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infonnation solely for the purpose of determining eligibility for a license and for
determining the character, suitability, and competence of those persons or agencies,
excluding parents, not required to be licensed who are authorized to care for
children, expectant mothers, and developmentally disabled persons. Criminal
justice agencies shall provide the secretary such information as they may have and
that the secretary may require for such purpose;

(c) The number of qualified persons required to render the type of care and
treatment for which an agency seeks a license;

(d) The safety, cleanliness, and general adequacy of the premises to provide
for the comfort, care and well-being of children, expectant mothers or
developmentally disabled persons;

(e) The provision of necessary care, including food, clothing, supervision and
discipline; physical, mental and social well-being; and educational, recreational and
spiritual opportunities for those served;

(f) The financial ability of an agency to comply with minimum requirements
established pursuant to chapter 74.15 RCW and RCW 74.13.031; and

(g) The maintenance of records pertaining to the admission, progress, health
and discharge of persons served;

(3) To investigate any person, including relatives by blood or marriage except
for parents, for character, suitability, and competence in the care and treatment of
children, expectant mothers, and developmentally disabled persons prior to
authorizing that person to care for children, expectant mothers, and
developmentally disabled persons. However, if a child is placed with a relative
under ((RGW 13.34.060)) section 7 of this act or RCW 13.34.130, and if such
relative appears otherwise suitable and competent to provide care and treatment the
criminal history background check required by this section need not be completed
before placement, but shall be completed as soon as possible after placement;

(4) On reports of alleged child abuse and neglect, to investigate agencies in
accordance with chapter 26.44 RCW, including child day-care centers and family
day-care homes, to determine whether the alleged abuse or neglect has occurred,
and whether child protective services or referral to a law enforcement agency is
appropriate;

(5) To issue, revoke, or deny licenses to agencies pursuant to chapter 74.15
RCW and RCW 74.13.031. Licenses shall specify the category of care which an
agency is authorized to render and the ages, sex and number of persons to be
served;

(6) To prescribe the procedures and the form and contents of reports necessary
for the administration of chapter 74.15 RCW and RCW 74.13.031 and to require
regular reports from each licensee;

(7) To inspect agencies periodically to determine whether or not there is
compliance with chapter 74.15 RCW and RCW 74.13.031 and the requirements
adopted hereunder;
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(8) To review requirements adopted hereunder at least every two years and to
adopt appropriate changes after consultation with the child care coordinating
committee and other affected groups for child day-care requirements and with the
children's services advisory committee for requirements for other agencies; and

(9) To consult with public and private agencies in order to help them improve
their methods and facilities for the care of children, expectant mothers and
developmentally disabled persons.

NEW SECTION. Sec. 41. RCW 13.34.170 shall be recodified to appear
immediately following RCW 13.34.160.

NEW SECTION. Sec. 42. The following acts or parts of acts are each
repealed:

(1) RCW 13.34.162 (Child support schedule) and 1993 c 412 s 10 and 1988
c 275 s 15; and

(2) RCW 13.34.220 (Order terminating parent and child relationship-
Prevailing party to present findings, etc., to court, when) and 1979 c 155 s 50.

Passed the Senate March 6, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 123
[Engrossed Substitute Senate Bill 6218]

FAMILY RECONCILIATION ACT

AN ACT Relating to technical and clarifying amendments to the family reconciliation act;
amending RCW 13.32A.010, 13.32A.030, 13.32A.040, 13.32A.042, 13.32A.044, 13.32A.050,
13.32A.060, 13.32A.065, 13.32A.080, 13.32A.082, 13.32A.090, 13.32A.095, 13.32A.100,
13.32A.120, 13.32A.130, 13.32A.140, 13.32A.150, 13.32A.152, 13.32A.160, 13.32A.170,
13.32A.179, 13.32A. 191, 13.32A. 194, 13.32A. 196, and 13.32A.200; adding a new section to chapter
13.32A RCW; creating a new section; repealing RCW 13.32A.210; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 13.32A.010 and 1995 c 312 s I are each amended to read as
follows:

The legislature finds that within any group of people there exists a need for
guidelines for acceptable behavior and that, presumptively, the experience and
maturity of parents make them better qualified to establish guidelines beneficial to
and protective of their children. The legislature further finds that it is the right and
responsibility of adults to establish laws for the benefit and protection of the
society; and that, in the same manner, the right and responsibility for establishing
reasonable guidelines for the family unit belongs to the adults within that unit.
Further, absent abuse or neglect, parents ((should)) have the right to exercise
control over their children. The legislature reaffirms its position stated in RCW
13.34.020 that the family unit is the fundamental resource of American life which
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should be nurtured and that it should remain intact in the absence of compelling
evidence to the contrary.

The legislature recognizes there is a need for services and assistance for
parents and children who are in conflict. These conflicts are manifested by
children who exhibit various behaviors including: Running away, substance abuse,
serious acting out problems, mental health needs, and other behaviors that
endanger themselves or others.

The legislature finds many parents do not know their rights regarding their
adolescent children and law enforcement. Parents and courts feel they have
insufficient legal recourse for the chronic runaway child who is endangering
himself or herself through his or her behavior. The legislature further recognizes
that for chronic runaways whose behavior puts them in serious danger of harming
themselves or others, secure facilities must be provided to allow opportunities for
assessment, treatment, and to assist parents and protect their children. The
legislature intends to give tools to parents, courts, and law enforcement to keep
families together and reunite them whenever possible.

The legislature recognizes that some children run away to protect themselves
from abuse or neglect in their homes. Abused and neglected children should be
dealt with pursuant to chapter 13.34 RCW and it is not the intent of the legislature
to handle dependency matters under this chapter.

The legislature intends services offered under this chapter be on a voluntary
basis whenever possible to children and their families and that the courts be used
as a last resort.

The legislature intends to increase the safety of children through the
preservation of families and the provision of assessment, treatment, and placement
services for children in need of services and at-risk youth including services and
assessments conducted under chapter 13.32A RCW and RCW 74.13.033. Within
available funds, the legislature intends to provide these services through crisis
residential centers in which children and youth may safely reside for a limited
period of time. The time in residence shall be used to conduct an assessment of the
needs of the children, youth, and their families. The assessments are necessary to
identify appropriate services and placement options that will reduce the likelihood
that children will place themselves in dangerous or life-threatening situations.

The legislature recognizes that crisis residential centers provide an opportunity
for children to receive short-term necessary support and nurturing in cases where
there may be abuse or neglect. The legislature intends that center staff provide an
atmosphere of concern, care, and respect for children in the center and their
parents.

The legislature intends to provide for the protection of children who, through
their behavior, are endangering themselves. The legislature intends to provide
appropriate residential services, including secure facilities, to protect, stabilize, and
treat children with serious problems. The legislature further intends to empower
parents by providing them with the assistance they require to raise their children.
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Sec. 2. RCW 13.32A.030 and 1997 c 146 s I are each amended to read as
follows:

As used in this chapter the following terms have the meanings indicated unless
the context clearly requires otherwise:

(1) "Abuse or neglect" means the injury, sexual abuse, sexual exploitation,
negligent treatment, or maltreatment of a child by any person under circumstances
which indicate that the child's health, welfare, and safety is harmed, excluding
conduct permitted under RCW 9A.16.100. An abused child is a child who has
been subiected to child abuse or neglect as defined in this section.

(2) "Administrator" means the individual who has the daily administrative
responsibility of a crisis residential center, or his or her designee.

(((-2))) (3) "At-risk youth" means a juvenile:
(a) Who is absent from home for at least seventy-two consecutive hours

without consent of his or her parent;
(b) Who is beyond the control of his or her parent such that the child's

behavior endangers the health, safety, or welfare of the child or any other person;
or

(c) Who has a substance abuse problem for which there are no pending
criminal charges related to the substance abuse.

(((-3)) (A) "Child," "juvenile," and "youth" mean any unemancipated
individual who is under the chronological age of eighteen years.

(((-4))) Li) "Child in need of services" means a juvenile:
(a) Who is beyond the control of his or her parent such that the child's

behavior endangers the health, safety, or welfare of the child or other person;
(b) Who has been reported to law enforcement as absent without consent for

at least twenty-four consecutive hours on two or more separate occasions from the
home of either parent((s--home)), a crisis residential center, an out-of-home
placement, or a court-ordered placement ((on two or morc separatc ocasin));
and

(i) Has exhibited a serious substance abuse problem; or
(ii) Has exhibited behaviors that create a serious risk of harm to the health,

safety, or welfare of the child or any other person; or
(c)(i) Who is in need of: (A) Necessary services, including food, shelter,

health care, clothing, ((educateional,)) or education: or (B) services designed to
maintain or reunite the family;

(ii) Who lacks access to, or'has declined((;)) to utilize, these services; and
(iii) Whose parents have evidenced continuing but unsuccessful efforts to

maintain the family structure or are unable or unwilling to continue efforts to
maintain the family structure.

(((-5))) (6) "Child in need of services petition" means a petition filed in juvenile
court by a parent, child, or the department seeking adjudication of placement of the
child.
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(((6))) (7) "Crisis residential center" means a secure or semi-secure facility
established pursuant to chapter 74.13 RCW.

(((4))) (8) "Custodian" means the person or entity who has the legal right to
the custody of the child.

(((8))) (9) "Department" means the department of social and health services.
(((9))) (10) "Extended family member" means an adult who is a grandparent,

brother, sister, stepbrother, stepsister, uncle, aunt, or first cousin with whom the
child has a relationship and is comfortable, and who is willing and available to care
for the child.

(((0-))) (11) "Guardian" means that person or agency that (a) has been
appointed as the guardian of a child in a legal proceeding other than a proceeding
under chapter 13.34 RCW, and (b) has the right to legal custody of the child
pursuant to such appointment. The term "guardian" does not include a
"dependency guardian" appointed pursuant to a proceeding under chapter 13.34
RCW.

(((-14))) (12) "Multidisciplinary team" means a group formed to provide
assistance and support to a child who is an at-risk youth or a child in need of
services and his or her parent. The team shall include the parent, a department case
worker, a local government representative when authorized by the local
government, and when appropriate, members from the mental health and substance
abuse disciplines. The team may also include, but is not limited to, the following
persons: Educators, law enforcement personnel, probation officers, employers,
church persons, tribal members, therapists, medical personnel, social service
providers, placement providers, and extended family members. The team members
shall be volunteers who do not receive compensation while acting in a capacity as
a team member, unless the member's employer chooses to provide compensation
or the member is a state employee.

(((4-2))) (13) "Out-of-home placement" means a placement in a foster family
home or group care facility licensed pursuant to chapter 74.15 RCW or placement
in a home, other than that of the child's parent, guardian, or legal custodian, not
required to be licensed pursuant to chapter 74.15 RCW.

(((-3))) (14) "Parent" means the parent or parents who have the legal right to
custody of the child. "Parent" includes custodian or guardian.

(((-14))) (15) "Secure facility" means a crisis residential center, or portion
thereof, that has locking doors, locking windows, or a secured perimeter, designed
and operated to prevent a child from leaving without permission of the facility
staff.

(((--5))) (16) "Semi-secure facility" means any facility, including but not
limited to crisis residential centers or specialized foster family homes, operated in
a manner to reasonably assure that youth placed there will not run away. Pursuant
to rules established by the department, the facility administrator shall establish
reasonable hours for residents to come and go from the facility such that no
residents are free to come and go at all hours of the day and night. To prevent
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residents from taking unreasonable actions, the facility administrator, where
appropriate, may condition a resident's leaving the facility upon the resident being
accompanied by the administrator or the administrator's designee and the resident
may be required to notify the administrator or the administrator's designee of any
intent to leave, his or her intended destination, and the probable time of his or her
return to the center.

(((--6))) (17) "Staff secure facility" means a structured group care facility
licensed under rules adopted by the department with a ratio of at least one adult
staff member to every two children.

((--))) (18) "Temporary out-of-home placement" means an out-of-home
placement of not more than fourteen days ordered by the court at a fact-finding
hearing on a child in need of services petition.

Sec. 3. RCW 13.32A.040 and 1995 c 312 s 5 are each amended to read as
follows:

Families who are in conflict or who are experiencing problems with at-risk
youth or a child who may be in need of services may request family reconciliation
services from the department. The department may involve a local
multidisciplinary team in its response in determining the services to be provided
and in providing those services. Such services shall be provided to alleviate
personal or family situations which present a serious and imminent threat to the
health or stability of the child or family and to maintain families intact wherever
possible. Family reconciliation services shall be designed to develop skills and
supports within families to resolve problems related to at-risk youth, children in
need of services, or family conflicts ((and)). These services may include but are
not limited to referral to services for suicide prevention, psychiatric or other
medical care, or psychological, mental health, drug or alcohol treatment, welfare,
legal, educational, or other social services, as appropriate to the needs of the child
and the family((. Family r.n.iliatin scr;iccs may alo includec)), and training
in parenting, conflict management, and dispute resolution skills.

Sec. 4. RCW 13.32A.042 and 1995 c 312 s 13 are each amended to read as
follows:

(1)(a) The administrator of a crisis residential center may convene a
multidisciplinary team, which is to be locally based and administered, at the
request of a child placed at the center or the child's parent.

(b) If the administrator has reasonable cause to believe that a child is a child
in need of services and the parent is unavailable or unwilling to continue efforts to
maintain the family structure, the administrator shall immediately convene a
multidisciplinary team.

(c) A parent may disband a team twenty-four hours, excluding weekends and
holidays, after receiving notice of formation of the team under (b) of this
subsection unless a petition has been filed under RCW 13.32A. 140. If a petition
has been filed the parent may not disband the team until the hearing is held under
RCW 13.32A.179. The court may allow the team to continue if an out-of-home
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placement is ordered under RCW 13.32A. 179(3). Upon the filing of an at-risk
youth or dependency petition the team shall cease to exist, unless the parent
requests continuation of the team or unless the out-of-home placement was ordered
under RCW 13.32A. 179(3).

(2) The secretary shall request participation of appropriate state agencies to
assist in the coordination and delivery of services through the multidisciplinary
teams. Those agencies that agree to participate shall provide the secretary all
information necessary to facilitate forming a multidisciplinary team and the
secretary shall provide this information to the administrator of each crisis
residential center.

(3) The secretary shall designate within each region a department employee
who shall have responsibility for coordination of the state response to a request for
creation of a multidisciplinary team. The secretary shall advise the administrator
of each crisis residential center of the name of the appropriate employee. Upon a
request of the administrator to form a multidisciplinary team the employee shall
provide a list of the agencies that have agreed to participate in the multidisciplinary
team.

(4) The administrator shall also seek participation from representatives of
mental health and drug and alcohol treatment providers as appropriate.

(5) A parent shall be advised of the request to form a multidisciplinary team
and may select additional members of the multidisciplinary team. The parent or
child may request any person or persons to participate including, but not limited
to, educators, law enforcement personnel, court personnel, family therapists,
licensed health care practitioners, social service providers, youth residential
placement providers, other family members, church representatives, and members
of their own community. The administrator shall assist in obtaining the prompt
participation of persons requested by the parent or child.

(6) When an administrator of a crisis residential center requests the formation
of a team, the state agencies must respond as soon as possible. ((The ta- hall
hatve the auithority to evaluate theijuvenile,-fand fmil1y membeers, if appropriate and
agreed to by the parent, and shall!

(a ) With parontal input, develop a pla of appropriate available serviees and
assist the family in obtaining those ser-viees;

(b) Make at referral to the designated ehemietal dependeney speeialist or tho
eounty designatcd mental health professienal, if appropriate;

(e) Reeomrncnd no further interyention beeause thejuvenile and his or her
fiamily havo resolved the problemn causing the famnily-eenfiet;ef

(d) With the parcnt's eanscat, work with them to aelhieve reeenciliation of the
eid and fam 4y-.))

Sec. 5. RCW 13.32A.044 and 1995 c 312 s 14 are each amended to read as
follows:

(1) The purpose of the multidisciplinary team is to assist in a coordinated
referral of thle family to available social and health-related services.
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(2) The team shall have the authority to evaluate the juvenile, and family
members, if appropriate and agreed to by the parent, and shall:

(a) With parental input, develop a plan of appropriate available services and
assist the family in obtaining those services:

(b) Make a referral to the designated chemical dependency specialist or the
county designated mental health professional, if appropriate

(c) Recommend no further intervention because the juvenle and his or her
family have resolved the problem causing the family conflict or

(d) With the parent's consent, work with them to achieve reconciliation of the
child and family.

(3) At the first meeting of the multidisciplinary team, it shall choose a member
to coordinate the team's efforts. The parent member of the multidisciplinary team
must agree with the choice of coordinator. The team shall meet or communicate
as often as necessary to assist the family.

(((-3))) (4) The coordinator of the multidisciplinary team may assist in filing
a child in need of services petition when requested by the parent or child or an at-
risk youth petition when requested by the parent. The multidisciplinary team shall
have no standing as a party in any action under this title.

(((4))) (5) If the administrator is unable to contact the child's parent, the
multidisciplinary team may be used for assistance. If the parent has not been
contacted within five days the administrator shall contact the department and
request the case be reviewed for a dependency filing under chapter 13.34 RCW.

Sec. 6. RCW 13.32A.050 and 1997 c 146 s 2 are each amended to read as
follows:

(1) A law enforcement officer shall take a child into custody:
(a) If a law enforcement agency has been contacted by the parent of the child

that the child is absent from parental custody without consent; or
(b) If a law enforcement officer reasonably believes, considering the child's

age, the location, and the time of day, that a child is in circumstances which
constitute a danger to the child's safety or that a child is violating a local curfew
ordinance; or

(c) If an agency legally charged with the supervision of a child has notified a
law enforcement agency that the child has run away from placement; or

(d) If a law enforcement agency has been notified by the juvenile court that the
court finds probable cause exists to believe that the child has violated a court
placement order issued ((pur uat to)) under this chapter ((1332A)) or chapte
13.34 RCW or that the court has issued an order for law enforcement pick-up of
the child under this chapter or chapter 13.34 RCW.

(2) Law enforcement custody shall not extend beyond the amount of time
reasonably necessary to transport the child to a destination authorized by law and
to place the child at that destination. Law enforcement custody continues until the
law enforcement officer transfers custody to a person, agency, or other authorized
entity under this chapter, or releases the child because no placement is available.
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Transfer of custody is not complete unless the person, agency, or entity to whom
the child is released agrees to accept custody.

(3) If a law enforcement officer takes a child into custody pursuant to either
subsection (l)(a) or (b) of this section and transports the child to a crisis residential
center, the officer shall, within twenty-four hours of delivering the child to the
center, provide to the center a written report detailing the reasons the officer took
the child into custody. The center shall provide the department with a copy of the
officer's report.

(4) If the law enforcement officer who initially takes the juvenile into custody
or the staff of the crisis residential center have reasonable cause to believe that the
child is absent from home because he or she is abused or neglected, a report shall
be made immediately to the department.

(5) Nothing in this section affects the authority of any political subdivision to
make regulations concerning the conduct of minors in public places by ordinance
or other local law.

(6) If a law enforcement officer ((rcccivcs a- ..... that cauac. , h, , f,cr t
hte)) hasa reasonable suspicion that a child is being unlawfully harbored ((under
RGW 13.32A.080 or for other reasons has a reasonable suispieien that a ehild 09
being har .d und. )) in violation of RCW 13.32A.080, the officer shall remove
the child from the custody of the person harboring the child and shall transport the
child to one of the locations specified in RCW 13.32A.060.

(7) No child may be placed in a secure facility except as provided in this
chapter.

Sec. 7. RCW 13.32A.060 and 1997 c 146 s 3 are each amended to read as
follows:

(1) An officer taking a child into custody under RCW 13.32A.050( I) (a) or (b)
shall inform the child of the reason for such custody and shall:

(a) Transport the child to his or her home or to a parent at his or her place of
employment, if no parent is at home. The parent may request that the officer take
the child to the home of an adult extended family member, responsible adult, crisis
residential center, the department, or a licensed youth shelter. In responding to the
request of the parent, the officer shall take the child to a requested place which, in
the officer's belief, is within a reasonable distance of the parent's home. The
officer releasing a child into the custody of a parent, an adult extended family
member, responsible adult, or a licensed youth shelter shall inform the person
receiving the child of the reason for taking the child into custody and inform all
parties of the nature and location of appropriate services available in the
community; or

(b) After attempting to notify the parent, take the child to a designated crisis
residential center's secure facility or a center's semi-secure facility if a secure
facility is full, not available, or not located within a reasonable distance if:

(i) ((10) The child expresses fear or distress at the prospect of being returned
to his or her home which leads the officer to believe there is a possibility that the
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child is experiencing some type of ((ehild)) abuse or neglect((, as d.fln. in RC.
264,2));

(ii) ((14)) It is not practical to transport the child to his or her home or place of
the parent's employment; or

(iii) ((14)) There is no parent available to accept custody of the child; or
(c) After attempting to notify the parent, if a crisis residential center is full, not

available, or not located within a reasonable distance, ((the offieer may)) request
the department to accept custody of the child. If the department determines that an
appropriate placement is currently available, the department shall accept custody
and place the child in an out-of-home placement. Upon accepting custody of a
child from the officer, the department may place the child in an out-of-home
placement for up to seventy-two hours, excluding Saturdays, Sundays, and
holidays, without filing a child in need of services petition ((under this eh a .. )),
obtaining parental consent, or obtaining an order for placement under chapter 13.34
RCW. Upon transferring a child to the department's custody, the officer shall
provide written documentation of the reasons and the statutory basis for taking the
child into custody. If the department declines to accept custody of the child, the
officer may release the child after attempting to take the child to the following, in
the order listed: The home of an adult extended family member; a responsible
adult; or a licensed youth shelter ((and)). The officer shall immediately notify the
department if no placement option is available and the child is released.

(2) An officer taking a child into custody under RCW 13.32A.050(l) (c) or (d)
shall inform the child of the reason for custody. An officer taking a child into
custody under RCW 13.32A.050(l)(c) may release the child to the supervising
agency, or shall take the child to a designated crisis residential center's secure
facility. If the secure facility is not available, not located within a reasonable
distance, or full, the officer shall take the child to a semi-secure crisis residential
center. An officer taking a child into custody under RCW 13.32A.050(l)(d) may
place the child in ajuvenile detention facility as provided in RCW 13.32A.065 or
a secure facility, except that the child shall be taken to detention whenever the
officer has been notified that a juvenile court has entered a detention order under
this chapter or chapter 13.34 RCW.

(3) Every officer taking a child into custody shall provide the child and his or
her parent or parents or responsible adult with a copy of the statement specified in
RCW 13.32A. 130(6).

(4) Whenever an officer transfers custody of a child to a crisis residential
center or the department, the child may reside in the crisis residential center or may
be placed by the department in an out-of-home placement for an aggregate total
period of time not to exceed seventy-two hours excluding Saturdays, Sundays, and
holidays. Thereafter, the child may continue in out-of-home placement only if the
parents have consented, a child in need of services petition has been filed ((unde'
tis. ehptef)), or an order for placement has been entered under chapter 13.34
RCW.
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(((4))) (M The department shall ensure that all law enforcement authorities are
informed on a regular basis as to the location of all designated secure and semi-
secure facilities within centers in their jurisdiction, where children taken into
custody under RCW 13.32A.050 may be taken.

Sec. 8. RCW 13.32A.065 and 1996 c 133 s 12 are each amended to read as
follows:

(1) ((A :hild may be placcd in detention after being taken int .ustody
puant to RCW 13.2......X,-.)) If a child is placed in detention under RCW
13.32A.050(l)(d), the court shall hold a detention review hearing within twenty-
four hours, excluding Saturdays, Sundays, and holidays. The court shall release
the child after twenty-four hours, excluding Saturdays, Sundays, and holidays,
unless:

(a) A motion and order to show why the child should not be held in contempt
has been filed and served on the child at or before the detention hearing; and

(b) The court believes that the child would not appear at a hearing on
contempt.

(2) If the court orders the child to remain in detention, the court shall set the
matter for a hearing on contempt within seventy-two hours, excluding Saturdays,
Sundays, and holidays.

Sec. 9. RCW 13.32A.080 and 1994 sp.s. c 7 s 507 are each amended to read
as follows:

(1)(a) A person commits the crime of unlawful harboring of a minor if the
person provides shelter to a minor without the consent of a parent of the minor and
after the person knows that the minor is away from the home of the parent, without
the parent's permission, and if the person intentionally:

(i) Fails to release the minor to a law enforcement officer after being requested
to do so by the officer; or

(ii) Fails to disclose the location of the minor to a law enforcement officer
after being requested to do so by the officer, if the person knows the location of the
minor and had either taken the minor to that location or had assisted the minor in
reaching that location; or

(iii) Obstructs a law enforcement officer from taking the minor into custody;
or

(iv) Assists the minor in avoiding or attempting to avoid the custody of the law
enforcement officer.

(b) It is a defense to a prosecution under this section that the defendant had
custody of the minor pursuant to a court order.

(2) Unlawful harboring of a minor is punishable as a gross misdemeanor.
(3) Any person who provides shelter to a child, absent from home, may notify

the department's local community service office of the child's presence.
(4) An adult responsible for involving a child in the commission of an offense

may be prosecuted under existing criminal statutes including, but not limited to:
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(a) Distribution of a controlled substance to a minor, as defined in RCW
69.50.406;

(b) Promoting prostitution as defined in chapter 9A.88 RCW; and
(c) Complicity of the adult in the crime of a minor, under RCW 9A.08.020.
Sec. 10. RCW 13.32A.082 and 1996 c 133 s 14 are each amended to read as

follows:
(1) Any person who, without legal authorization, provides shelter to a minor

and who knows at the time of providing the shelter that the minor is away from the
parent's home without the permission of the parent, or other lawfully prescribed
residence((, without the. permi n of..... p.rent)), shall promptly report the
location of the child to the parent, the law enforcement agency of the jurisdiction
in which the person lives, or the department. The report may be made by telephone
or any other reasonable means.

(2) Unless the context clearly requires otherwise, the definitions in this
subsection apply throughout this section.

(a) "Shelter" means the person's home or any structure over which the person
has any control.

(b) "Promptly report" means to report within eight hours after the person has
knowledge that the minor is away from a lawfully prescribed residence or home
without parental permission.

(3) When the department receives a report under subsection (I) of this section,
it shall make a good faith attempt to notify the parent that a report has been
received and offer services designed to resolve the conflict and accomplish a
reunification of the family.

Sec. 11. RCW 13.32A.090 and 1996 c 133 s 7 are each amended to read as
follows:

(1) The administrator of a designated crisis residential center or the department
shall perform the duties under subsection ((())) (3) of this section:

(a) Upon admitting a child who has been brought to the center by a law
enforcement officer under RCW 13.32A.060;

(b) Upon admitting a child who has run away from home or has requested
admittance to the center;

(c) Upon learning from a person under RCW ((-13.32A.080(3))) 13.32A.082
that the person is providing shelter to a child absent from home; or

(d) Upon learning that a child has been placed with a responsible adult
pursuant to RCW 13.32A.060.

(2) Transportation expenses of the child shall be at the parent's expense to the
extent of his or her ability to pay, with any unmet transportation expenses assumed
by the department.

(3) When any of the circumstances under subsection (1) of this section are
present, the administrator of a center or the department shall perform the following
duties:
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(a) Immediately notify the child's parent of the child's whereabouts, physical
and emotional condition, and the circumstances surrounding his or her placement;

(b) Initially notify the parent that it is the paramount concern of the family
reconciliation service personnel to achieve a reconciliation between the parent and
child to reunify the family and inform the parent as to the procedures to be
followed under this chapter;

(c) Inform the parent whether a referral to children's protective services has
been made and, if so, inform the parent of the standard pursuant to RCW
26.44.020(12) governing child abuse and neglect in this state; and either

(d)fj Arrange transportation for the child to the residence of the parent, as
soon as practicable, ((at the lttcrs xpcnic to the .x.nt of his or her ability to pay,
with any unmet trnspottion expenses to be assumed by the depar...nt.,)) when
the child and his or her parent agrees to the child's return home or when the parent
produces a copy of a court order entered under this chapter requiring the child to
reside in the parent's home; or

(((e))) (ii) Arrange transportation for the child to: (i) An out-of-home
placement which may include a licensed group care facility or foster family when
agreed to by the child and parent; or (ii) a certified or licensed mental health or
chemical dependency program of the parent's choice((- at t, e ....n's cxpcnsc to
tile extente his- orh bility to pay, with ainy i'nt tranisportation expenses
assumed by die departmet)).

(((3))) (4) If the administrator of the crisis residential center performs the
duties listed in subsection (((2))) (3) of this section, he or she shall also notify the
department that a child has been admitted to the crisis residential center.

Sec. 12. RCW 13.32A.095 and 1996 c 133 s 15 are each amended to read as
follows:

The administrator of ((the)) j crisis residential center shall notify parents
((wnd)), the appropriate law enforcement agency, and the department immediately
as to any unaothorized leave from the center by a child placed at the center.

Sec. 13. ICW 13.32A.100 and 1996 c 133 s 16 are each amended to read as
follows:

Where a child is placed in an out-of-home placement pursuant to RCW
13.32A.090(((-2-))) (3)(d)(ii), the department shall make available family
reconciliation services in order to facilitate the reunification of the family. Any
such placement may continue as long as there is agreement by the child and parent.

Sec. 14. RCW 13.32A. 120 and 1996 c 133 s 18 are each amended to read as
follows:

(1) Where either a child or the child's parent or the person or facility currently
providing shelter to the child notifies the center that such individual or individuals
cannot agree to the continuation of an out-of-home placement arrived at pursuant
to RCW 13.32A.090((-2)(e))) (3)(d)(ii), the administrator of the center shall
immediately contact the remaining party or parties to the agreement and shall
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attempt to bring about the child's return home or to an alternative living
arrangement agreeable to the child and the parent as soon as practicable.

(2) If a child and his or her parent cannot agree to an out-of-home placement
under RCW l3.32A.090(((2)(")) (3)(d),iiX either the child or parent may file
((,ivth thc juvcailc court)) a child in need of services petition to approve an out-of-
home placement or the parent may file ((with thc juven'ilc cou a)) an at-risk youth
petition ((in the in.terst of a ,,ild alleged to be an at! risk youth under this
ehep )).

(3) If a child and his or her parent cannot agree to the continuation of an out-
of-home placement ((mitived- a)) under RCW 13.32A.O90(((-2e-)) (3)(d(ii), either
the child or parent may file ((with the juvc ....... rt)) a child in need of services
petition to ((app' ee)) continue an out-of-home placement or the parent may file
((with ..h.ju .il..urt a)) an at-risk youth petition ((in "- inte.rest of a "hild
alleged to be an at risk youth under this -haptf)).

Sec. 15. RCW 13.32A.130 and 1997 c 146 s 4 are each amended to read as
follows:

(1) A child admitted to a secure facility ((within a risis residential eent
shall remain in the facility for at least twenty-four hours after admission but for not
more than five consecutive days((, but for at least twenty four hours aftcr
adm.issio)). If the child admitted under this section is transferred ((between
eetlet- or)) between secure and semi-secure facilities, the aggregate length of time
spent in all such centers or facilities may not exceed five consecutive days pe
admission.

(2)(a)(i) The facility administrator shall determine within twenty-four hours
after a child's admission to a secure facility whether the child is likely to remain in
a semi-secure facility and may transfer the child to a semi-secure facility or release
the child to the department. The determination shall be based on: (A) The need
for continued assessment, protection, and treatment of the child in a secure facility;
and (B) the likelihood the child would remain at a semi-secure facility until his or
her parents can take the child home or a petition can be filed under this title.

(ii) In making the determination the administrator shall consider the following
information if known: (A) The child's age and maturity; (B) the child's condition
upon arrival at the center; (C) the circumstances that led to the child's being taken
to the center; (D) whether the child's behavior endangers the health, safety, or
welfare of the child or any other person; (E) the child's history of running away
((wh:h has endangered the health, saf.ty, and wlfa.. of the :hild)); and (F) the
child's willingness to cooperate in the assessment.

(b) If the administrator of a secure facility determines the child is unlikely to
remain in a semi-secure facility, the administrator shall keep the child in the secure
facility pursuant to this chapter and in order to provide for space for the child may
transfer another child who has been in the facility for at least seventy-two hours to
a semi-secure facility. The administrator shall only make a transfer of a child after
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determining that the child who may be transferred is likely to remain at the semi-
secure facility.

(c) A crisis residential center administrator is authorized to transfer a child to
a crisis rusidential center in the area where the child's parents reside or where the
child's lawfully prescribed residence is located.

(d) An administrator may transfer a child from a semi-secure facility to a
secure facility whenever he or she reasonably believes that the child is likely to
leave the semi-secure facility and not return and after full consideration of all
factors in (a)(i) and (ii) of this subsection.

(3) If no parent is available or willing to remove the child during the first
seventy-two hours following admission, the department shall consider the filing of
a petition under RCW 13.32A. 140.

(4) Notwithstanding the provisions of subsection (1) of this section, the
parents may remove the child at any time during the five-day period unless the staff
of the crisis residential center has reasonable cause to believe that the child is
absent from the home because he or she is abused or neglected or if allegations of
abuse or neglect have been made against the parents. The department or any
agency legally charged with the supervision of a child may remove a child from a
crisis residential center at any time after the first twenty-four-hour period after
admission has elapsed and only after full consideration by all parties of the factors
in subsection (2)(a) of this section.

(5) Crisis residential center staff shall make reasonable efforts to protect the
child and achieve a reconciliation of the family. If a reconciliation and voluntary
return of the child has not been achieved within forty-eight hours from the time of
((inte)) admission, and if the administrator of the center does not consider it
likely that reconciliation will be achieved within the five-day period, then the
administrator shall inform the parent and child of: (a) The availability of
counseling services; (b) the right to file a child in need of services petition for an
out-of-home placement, the right of a parent to file an at-risk youth petition, and
the right of the parent and child to obtain assistance in filing the petition; (c) the
right to request the facility administrator or his or her designee to form a
multidisciplinary team; (d) the right to request a review of any out-of-home
placement; (e) the right to request a mental health or chemical dependency
evaluation by a county-designated professional or a private treatment facility; and
(f) the right to request treatment in a program to address the child's at-risk behavior
under RCW 13.32A.197.

(6) At no time shall information regarding a parent's or child's rights be
withheld. The department shall develop and distribute to all law enforcement
agencies and to each crisis residential center administrator a written statement
delineating the services and rights. ((Every ffie r taking a hi d i . ... tedy
provide the hild and his or her parnt(s) or responsible adult with whom the ehild
is placd with .. .py of the statem.ent. in addition,)) The administrator of the
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facility or his or her designee shall provide every resident and parent with a copy
of the statement.

(7) A crisis residential center and ((it dmin .rt:r or his or her designee))
any person employed at the center acting in good faith in carrying out the
provisions of this section are immune from criminal or civil liability for such
actions.

See. 16. RCW 13.32A.140 and 1997 c 146 s 5 are each amended to read as
follows:

Unless the department files a dependency petition, the department shall file a
child in need of services petition to approve an out-of-home placement on behalf
of a child under any of the following sets of circumstances:

(1) The child has been admitted to a crisis residential center or has been placed
by the department in an out-of-home placement, and:

(a) The parent has been notified that the child was so admitted or placed;
(b) The child cannot return home, and legal authorization is needed for out-of-

home placement beyond seventy-two hours;
(c) No agreement between the parent and the child as to where the child shall

live has been reached;
(d) No child in need of services petition has been filed by either the child or

parent;
(e) The parent has not filed an at-risk youth petition; and
(f) The child has no suitable place to live other than the home of his or her

parent.
(2) The child has been admitted to a crisis residential center and:
(a) Seventy-two hours, including Saturdays, Sundays, and holidays, have

passed since such placement;
(b) The staff, after searching with due diligence, have been unable to contact

the parent of such child; and
(c) The child has no suitable place to live other than the home of his or her

parent.
(3) An agreement between parent and child made pursuant to RCW

l3.32A.090(((-2)(e)) (3)(d)(ii) or pursuant to RCW 13.32A. 120(l) is no longer
acceptable to parent or child, and:

(a) The party to whom the arrangement is no longer acceptable has so notified
the department;

(b) Seventy-two hours, including Saturdays, Sundays, and holidays, have
passed since such notification;

(c) No new agreement between parent and child as to where the child shall live
has been reached;

(d) No child in need of services petition has been filed by either the child or
the parent;

(e) The parent has not filed an at-risk youth petition; and
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(f) The child has no suitable place to live other than the home of his or her
parent.

Under the circumstances of subsections (1), (2), or (3) of this sectioo, the child
shall remain in an out-of-home placement until a child in need of services petition
filed by the department on behalf of the child is reviewed ((by the juvenile .urt))
and ((is)y resolved by the iuvenil court. The department may authorize emergency
medical or dental care for a child admitted to a crisis residential center or placed
in an out-of home placement by the department. The state, when the department
files a child in need of services petition under this section, shall be represented as
provided for in RCW 13.04.093.

Sec. 17. RCW 13.32A.150 and 1996 c 133 s 20 are each amended to read as
follows:

(1) Except as otherwise provided in this chapter, the juvenile court shall not
accept the filing of a child in need of services petition by the child or the parents
or the filing of an at-risk youth petition by the parent, unless verification is
provided that the department has completed a family assessment ((has-bee"
completed by the department)). The family assessment ((pe ,ide .y.the
depatmn)) shall involve the multidisciplinary team ((as provided in R,.'.
13.32A040;)) if one exists. The family assessment or plan of services developed
by the multidisciplinary team shall be aimed at family reconciliation, reunification,
and avoidance of the out-of-home placement of the child. If the department is
unabte to complete an assessment within two working days following a request for
assessment the child or the parents may proceed under subsection (2) of this
section or the parent may proceed under RCW 13.32A. 191.

(2) A child or a child's parent may file with the juvenile court a child in need
of services petition to approve an out-of-home placement for the child, The
department shall, when requested, assist either a parent or child in the filing of the
petition. The petition must be filed in the county where the parent resides. The
petition shall allege that the child is a child in need of services and shall ask only
that the placement of a child outside the home of his or her parent be approved.
The filing of a petition to approve the placement is not dependent upon the court's
having obtained any prior jurisdiction over the child or his or her parent, and
confers upon the court a special jurisdiction to approve or disapprove an out-of-
home placement under this chapter.

(3) A petition may not be filed if the child is the subject of a proceeding under
chapter 13.34 RCW.

Sec. 18. RCW 13.32A.152 and 1996 c 133 s 21 are each amended to read as
follows:

(I) Whenever a child in need of services petition is filed by: (a) A youth
pursuant to RCW 13.32A.150((;)) (b) the child or the child's parent pursuant to
RCW 13.32A.120: or(c) the department pursuant to RCW 13.32A. 140, the filing
party shall have a copy of the petition served on the parents of the youth. Service
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shall first be attempted in person and if unsuccessful, then by certified mail with
return receipt.

(2) Whenever a child in need of services petition is filed by a youth or parent
pursuant to RCW 13.32A. 150, the court shall immediately notify the department
that a petition has been filed.

Sec. 19. RCW 13.32A. 160 and 1997 c 146 s 6 are each amended to read as
follows:

(1) When a proper child in need of services petition to approve an out-of-home
placement is filed under RCW 13.32A.120, 13.32A.140, or 13.32A.150 the
juvenile court shall: (a)(i) Schedule a fact-finding hearing to be held: (A) For a
child who resides in a place other than his or her parent's home and other than an
out-of-home placement, within five calendar days unless the last calendar day is
a Saturday, Sunday, or holiday, in which case the hearing shall be held on the
preceding judicial day; or (B) for a child living at home or in an out-of-home
placement, within ten days; and (ii) notify the parent, child, and the department of
such date; (b) notify the parent of the right to be represented by counsel and, if
indigent, to have counsel appointed for him or her by the court; (c) appoint legal
counsel for the child; (d) inform the child and his or her parent of the legal
consequences of the court approving or disapproving a child in need of services
petition; (e) notify the parents of their rights under this chapter and chapters 11.88,
13.34, 70,96A, and 71.34 RCW, including the right to file an at-risk youth petition,
the right to submit an application for admission of their child to a treatment facility
for alcohol, chemical dependency, or mental health treatment, and the right to file
a guardianship petition; and (f) notify all parties, including the department, of their
right to present evidence at the fact-finding hearing.

(2) Upon filing of a child in need of services petition, the child may be placed,
if not already placed, by the department in a crisis residential center, foster family
home, group home facility licensed under chapter 74.15 RCW, or any other
suitable residence other than a HOPE center to be determined by the department.
The court may place a child in a crisis residential center for a temporary out-of-
home placement as long as the requirements of RCW 13.32A. 125 are met.

(3) If the child has been placed in a foster family home or group care facility
under chapter 74.15 RCW, the child shall remain there, or in any other suitable
residence as determined by the department, pending resolution of the petition by
the court. Any placement may be reviewed by the court within three judicial days
upon the request of the juvenile or the juvenile's parent.

Sec. 20. RCW 13.32A.170 and 1996 c 133 s 23 are each amended to read as
follows:

(1) The court shall hold a fact-finding hearing to consider a proper child in
need of services petition, giving due weight to the intent of the legislature that
families have the right to place reasonable restrictions and rules upon their
children, appropriate to the individual child's developmental level. The court may
appoint legal counsel and/or a guardian ad litem to represent the child and advise
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parents of their right to be represented by legal counsel. At the commencement of
the hearing, the court shall advise the parents of their rights as set forth in RCW
13.32A. 160(1). If the court approves or denies a child in need of services petition,
a written statement of the reasons must be filed.

(2) The court may approve an order stating that the child shall be placed in a
residence other than the home of his or her parent only if it is established by a
preponderance of the evidence, including a departmental recommendation for
approval or dismissal of the petition, that:

(a) The child is a child in need of services as defined in RCW
13,32A.030(((4))) (5M;

(b) If the petitioner is a child, he or she has made a reasonable effort to resolve
the conflict;

(c) Reasonable efforts have been made to prevent or eliminate the need for
removal of the child from the child's home and to make it possible for the child to
return home; and

(d) A suitable out-of-home placement resource is available.
The court may not grant a petition filed by the child or the department if it is

established that the petition is based only upon a dislike of reasonable rules or
reasonable discipline established by the parent.

The court may not grant the petition if the child is the subject of a proceeding
under chapter 13.34 RCW.

(3) Following the fact-finding hearing the court shall: (a) Approve a child in
need of services petition and, if appropriate, enter a temporary out-of-home
placement for a period not to exceed fourteen days pending approval of a
disposition decision to be made under RCW 13.32A. 179(2); (b) approve an at-risk
youth petition filed by the parents and dismiss the child in need of services petition;
or (c) dismiss the petition((,-or-(-))),

At any time the court may order the department to review the case to
determine whether the case is appropriate for a dependency petition under chapter
13.34 RCW.

Sec. 21. RCW 13.32A.179 and 1997 c 146 s 7 are each amended to read as
follows:

(1) A disposition hearing shall be held no later than fourteen days after the
approval of the temporary out-of-home placement. The parents, child, and
department shall be notified by the court of the time and place of the hearing.

(2) At the conclusion of the disposition hearing, the court may: (a) Reunite
the family and dismiss the petition; (b) approve an at-risk youth petition filed by
the parents and dismiss the child in need of services petition; (c) approve an out-of-
home placement requested in the child in need of services petition by the parents;
or (d) order an out-of-home placement at the request of the child or the department
not to exceed ninety days((,'-or-(e))).

At any time the court may order the department to review the matter for
purposes of filing a dependency petition under chapter 13.34 RCW. Whether or
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not the court approves or orders an out-of-home placement, the court may also
order any conditions of supervision as set forth in RCW 13.32A. 196(((4))) (3).

(3) The court may only enter an order under subsection (2)(d) of this section
if it finds by clear, cogent, and convincing evidence that: (a)(i) The order is in the
best interest of the family; (ii) the parents have not requested an out-of-home
placement; (iii) the parents have not exercised any other right listed in RCW
13.32A.160(l)(e); (iv) the child has made reasonable efforts to resolve the
problems that led to the filing of the petition; (v) the problems cannot be resolved
by delivery of services to the family during continued placement of the child in the
parental home; (vi) reasonable efforts have been made to prevent or eliminate the
need for removal of the child from the child's home and to make it possible for the
child to return home; and (vii) a suitable out-of-home placement resource is
available; (b)(i) the order is in the best interest of the child; and (ii) the parents are
unavailable; or (c) the parent's actions cause an imminent threat to the child's health
or safety.

(4) The court may order the department to submit a dispositional plan if such
a plan would assist the court in ordering a suitable disposition in the case. The
plan, if ordered, shall address the needs of the child, and the perceived needs of the
parents if the order was entered under subsection (2)(d) of this section or if
specifically agreed to by the parents. If the parents do not agree or the order was
not entered under subsection (2)(d) of this section the plan may only make
recommendations regarding services in which the parents may voluntarily
participate. If the court orders the department to prepare a plan, the department
shall provide copies of the plan to the parent, the child, and the court. If the parties
or the court desire the department to be involved in any future proceedings or case
plan development, the department shall be provided with timely notification of all
court hearings.

(5) A child who fails to comply with a court order issued under this section
shall be subject to contempt proceedings, as provided in this chapter, but only if the
noncompliance occurs within one year after the entry of the order.

(6) After the court approves or orders an out-of-home placement, the parents
or the department may request, and the court may grant, dismissal of the child in
need of services proceeding when it is not feasible for the department to provide
services due to one or more of the following circumstances:

(a) The child has been absent from court approved placement for thirty
consecutive days or more;

(b) The parents or the child, or all of them, refuse to cooperate in available,
appropriate intervention aimed at reunifying the family; or

(c) The department has exhausted all available and appropriate resources that
would result in reunification.

(7) The court shall dismiss a placement made under subsection (2)(c) of this
section upon the request of the parents,
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Sec. 22. RCW 13.32A.191 and 1995 c 312 s 25 are each amended to read as
follows:

(1) A child's parent may file with the juvenile court a petition in the interest
of a child alleged to be an at-risk youth. The department shall, when requested,
assist the parent in filing the petition. The petition shall be filed in the county
where the petitioner resides. The petition shall set forth the name, age, and
residence of the child and the names and residence of the child's parents and shall
allege that:

(a) The child is an at-risk youth ((as-defi "ed-in this ehapte));
(b) The petitioner has the right to legal custody of the child;
(c) Court intervention and supervision are necessary to assist the parent to

maintain the care, custody, and control of the child; and
(d) Alternatives to court intervention have been attempted or there is good

cause why such alternatives have not been attempted.
(2) The petition shall set forth facts that support the allegations in this section

and shall generally request relief available under this chapter. The petition need
not specify any proposed disposition following adjudication of the petition. The
filing of an at-risk youth petition is not dependent upon the court's having obtained
any prior jurisdiction over the child or his or her parent and confers upon the court
the special jurisdiction to assist the parent in maintaining parental authority and
responsibility for the child.

(3) A petition may not be filed if a dependency petition is pending under
chapter 13.34 RCW.

Sec. 23. RCW 13.32A.194 and 1996 c 133 s 27 are each amended to read as
follows:

( 1) The court shall hold a fact-finding hearing to consider a proper at-risk
youth petition. The court shall grant the petition and enter an order finding the
child to be an at-risk youth if the allegations in the petition are established by a
preponderance of the evidence, unless the child is the subject of a proceeding under
chapter 13.34 RCW. If the petition is granted, the court shall enter an order
requiring the child to reside in the home of his or her parent or in an out-of-home
placement as provided in RCW 13.32A. 192(2).

(2) The court may order the department to submit a dispositional plan if such
a plan would assist the court in ordering a suitable disposition in the case. If the
court orders the department to prepare a plan, the department shall provide copies
of the plan to the parent, the child, and the court. If the parties or the court desire
the department to be involved in any future proceedings or case plan development,
the department shall be provided timely notification of all court hearings.

(3) ((A ip,itional hewring shall be held no later than f".ee idays aftefr
facet Finding hetaring. Eaceh party shall be notified of the time and datc OF the
heng
- (4))) If the court grants or denies an at-risk youth petition, a statement of the
written reasons shall be entered into the records. If the court denies an at-risk
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youth petition, the court shall verbally advise the parties that the child is required
to remain within the care, custody, and control of his or her parent.

Sec. 24. RCW 13.32A. 196 and 1995 c 312 s 28 are each amended to read as
follows:

(1) A dispositional hearing shall be held no later than fourteen days after the
fact-finding hearing. Each party shall be notified of the time and date of the
hearing.

2.) At the dispositional hearing regarding an adjudicated at-risk youth, the
court shall consider the recommendations of the parties and the recommendations
of any dispositional plan submitted by the department. The court may enter a
dispositional order that will assist the parent in maintaining the care, custody, and
control of the child and assist the family to resolve family conflicts or problems.

(((2))) () The court may set conditions of supervision for the child that
include:

(a) Regular school attendance;
(b) Counseling;
(c) Participation in a substance abuse or mental health outpatient treatment

program;
(d) Reporting on a regular basis to the department or any other designated

person or agency; and
(e) Any other condition the court deems an appropriate condition of

supervision including but not limited to: Employment, participation in an anger
management program, and refraining from using alcohol or drugs.

(((3))) (4) No dispositional order or condition of supervision ordered by a
court pursuant to this section shall include involuntary commitment of a child for
substance abuse or mental health treatment.

(((4))) (5) The court may order the parent to participate in counseling services
or any other services for the child requiring parental participation. The parent shall
cooperate with the court-ordered case plan and shall take necessary steps to help
implement the case plan. The parent shall be financially responsible for costs
related to the court-ordered plan; however, this requirement shall not affect the
eligibility of the parent or child for public assistance or other benefits to which the
parent or child may otherwise be entitled.

(((-S))) (6) The parent may request dismissal of an at-risk youth proceeding or
out-of-home placement at any time ((and)). Upon such a request, the court shall
dismiss the matter and cease court supervision of the child unless: (a) A contempt
action is pending in the case; (b) a petition has been filed under RCW 13.32A. 150
and a hearing has not yet been held under RCW 13.32A. 179; or (c) an order has
been entered under RCW 13.32A. 179(3) and the court retains jurisdiction under
that subsection. The court may retain jurisdiction over the matter for the purpose
of concluding any pending contempt proceedings, including the full satisfaction of
any penalties imposed as a result of a contempt finding.
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(((6))) (7) The court may order the department to monitor compliance with the
dispositional order, assist in coordinating the provision of court-ordered services,
and submit reports at subsequent review hearings regarding the status of the case.

Sec. 25. RCW 13.32A.200 and 1979 c 155 s 34 are each amended to read as
follows:

All hearings pursuant to this chapter may be conducted at any time or place
within the county of the residence of the parent and such cases shall not be heard
in conjunction with the business of any other division of the superior court. The
((general)) public shall be excluded from hearings and only such persons who are
found by the court to have a direct interest in the case or the work of the court shall
be admitted to the proceedings.

NEW SECTION, Sec. 26. The department of social and health services shall
prepare a report to the legislature and governor on the utilization of
multidisciplinary teams established under RCW 13.32A.042. The report shall
include: (1) The number of teams established in 1997 through 1999 by department
region; (2) the persons added to the teams at the request of a parent or child; (3) the
average cost per team; (4) trends in utilization of teams by region; (5) a comparison
of out-of-home placement rates for youths whose families use the teams and those
who do not; and (6) any recommendations on the creation and usefulness of the
teams. The report shall be submitted no later than October 1, 2000. This section
expires January 1, 2001.

NEW SECTION. See. 27. 1990 c 276 s I (uncodified) shall be codified as
a section within chapter 13.32A RCW.

Passed the Senate March 6, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 124
[Engrossed Substitute Senate Bill 6305]

GUARDIANS AD LITEM

AN ACT Relating to guardians ad litem; amending RCW 11.88.090, 13.34.100, 13.34.102,
13.34.105, 13.34.120, 26.12.175, 26.12.177, and 26.12.185; adding new sections to chapter 26.12

RCW; adding new sections to chapter 11.88 RCW; adding new sections to chapter 13.34 RCW; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 11.88.090 and 1999 c 360 s 1 are each amended to read as

follows:
(1) Nothing contained in RCW 11.88.080 through 11.88.120, 11.92.010

through 11.92.040, 11.92.060 through 11.92.120, 11.92.170, and 11.92.180 shall
affect or impair the power of any court to appoint a guardian ad litem to defend the
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interests of any incapacitated person interested in any suit or matter pending
therein, or to commence and prosecute any suit in his or her behalf,

(2) Prior to the appointment of a guardian or a limited guardian, whenever it
appears that the incapacitated person or incapacitated person's estate could benefit
from mediation and such mediation would likely result in overall reduced costs to
the estate, upon the motion of the alleged incapacitated person or the guardian ad
litem, or subsequent to such appointment, whenever it appears that the
incapacitated person or incapacitated person's estate could benefit from mediation
and such mediation would likely result in overall reduced costs to the estate, upon
the motion of any interested person, the court may:

(a) Require any party or other person subject to the jurisdiction of the court to
participate in mediation;

(b) Establish the terms of the mediation; and
(c) Allocate the cost of the mediation pursuant to RCW 11.96.140.
(3) Upon receipt of a petition for appointment of guardian or limited guardian,

except as provided herein, the court shall appoint a guardian ad litem to represent
the best interests of the alleged incapacitated person, who shall be a person found
or known by the court to:

(a) Be free of influence from anyone interested in the result of the proceeding;
and

(b) Have the requisite knowledge, training, or expertise to perform the duties
required by this section.

The guardian ad litem shall within five days of receipt of notice of
appointment file with the court and serve, either personally or by certified mail
with return receipt, each party with a statement including: His or her training
relating to the duties as a guardian ad litem; his or her criminal history as defined
in RCW 9.94A.030 for the period covering ten years prior to the appointment; his
or her hourly rate, if compensated; whether the guardian ad litem has had any
contact with a party to the proceeding prior to his or her appointment; and whether
he or she has an apparent conflict of interest. Within three days of the later of the
actual service or filing of the guardian ad litem's statement, any party may set a
hearing and file and serve a motion for an order to show cause why the guardian
ad litem should not be removed for one of the following three reasons: (i) Lack of
expertise necessary for the proceeding; (ii) an hourly rate higher than what is
reasonable for the particular proceeding; or (iii) a conflict of interest. Notice of the
hearing shall be provided to the guardian ad litem and all parties. If, after a
hearing, the court enters an order replacing the guardian ad litem, findings shall be
included, expressly stating the reasons for the removal. If the guardian ad litem is
not removed, the court has the authority to assess to the moving party, attorneys'
fees and costs relate-d to the motion. The court shall assess attorneys' fees and costs
for frivolous motions.

No guardian ad litem need be appointed when a parent is petitioning for a
guardian or a limited guardian to be appointed for his or her minor child and the
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minority of the child, as defined by RCW 11.92.010, is the sole basis of the
petition. The order appointing the guardian ad litem shall recite the duties set forth
in subsection (5) of this section. The appointment of a guardian ad litem shall have
no effect on the legal competency of the alleged incapacitated person and shall not
overcome the presumption of competency or full legal and civil rights of the
alleged incapacitated person.

(4)(a) The superior court of each county shall develop and maintain a registry
of persons who are willing and qualified to serve as guardians ad litem in
guardianship matters. The court shall choose as guardian ad litem a person whose
name appears on the registry in a system of consistent rotation, except in
extraordinary circumstances such as the need for particular expertise. The court
shall develop procedures for periodic review of the persons on the registry and for
probation, suspension, or removal of persons on the registry for failure to perform
properly their duties as guardian ad litem. In the event the court does not select the
person next on the list, it shall include in the order of appointment a written reason
for its decision.

(b) To be eligible for the registry a person shall:
(i) Present a written statement outlining his or her background and

qualifications. The background statement shall include, but is not limited to, the
following information:

(A) Level of formal education;
(B) Training related to the guardian ad litem's duties;
(C) Number of years' experience as a guardian ad litem;
(D) Number of appointments as a guardian ad litem and the county or counties

of appointment;
(E) Criminal history, as defined in RCW 9.94A.030; and
(F) Evidence of the person's knowledge, training, and experience in each of

the following: Needs of impaired elderly people, physical disabilities, mental
illness, developmental disabilities, and other areas relevant to the needs of
incapacitated persons, legal procedure, and the requirements of chapters 11.88 and
11.92 RCW.

The written statement of qualifications shall include ((a st..... o thc
n~umber ef times the guardian ad litem has been removed for failure to perform his
or her duties as guardian ad lite.)) the names of any counties in which the person
was removed from a guardian ad litem registry pursuant to a grievance action, and
the name of the court and the cause number of any case in which the court has
removed the person for cause; and

(ii) Complete the ((model)) training ((program)) as described in (((d))) (e) of
this subsection. The training is not applicable to guardians ad litem appointed
pursuant to special proceeding Rule 98.16W.

(c) Superior court shall remove any person from the guardian ad litem registry
who misrepresents his or her qualifications pursuant to a grievance procedure
established by the court.
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( d The background and qualification information shall be updated annually.
(((d))) (e) The department of social and health services shall convene an

advisory group to develop a model guardian ad litem training program and shall
update the program biennially. The advisory group shall consist of representatives
from consumer, advocacy, and professional groups knowledgeable in
developmental disabilities, neurological impairment, physical disabilities, mental
illness, domestic violence, aging, legal, court administration, the Washington state
bar association, and other interested parties.

(((e))) LQf The superior court shall require utilization of the model program
developed by the advisory group as described in (((d))) (e) of this subsection, to
assure that candidates applying for registration as a qualified guardian ad litem
shall have satisfactorily completed training to attain these essential minimum
qualifications to act as guardian ad litem.

(5) The guardian ad litem appointed pursuant to this section shall have the
following duties:

(a) To meet and consult with the alleged incapacitated person as soon as
practicable following appointment and explain, in language which such person can
reasonably be expected to understand, the substance of the petition, the nature of
the resultant proceedings, the person's right to contest the petition, the
identification of the proposed guardian or limited guardian, the right to a jury trial
on the issue of his or her alleged incapacity, the right to independent legal counsel
as provided by RCW 11.88.045, and the right to be present in court at the hearing
on the petition;

(b) To obtain a written report according to RCW 11.88.045; and such other
written or oral reports from other qualified professionals as are necessary to permit
the guardian ad litem to complete the report required by this section;

(c) To meet with the person whose appointment is sought as guardian or
limited guardian and ascertain:

(i) The proposed guardian's knowledge of the duties, requirements, and
limitations of a guardian; and

(ii) The steps the proposed guardian intends to take or has taken to identify
and meet the needs of the alleged incapacitated person;

(d) To consult as necessary to complete the investigation and report required
by this section with those known relatives, friends, or other persons the guardian
ad litem determines have had a significant, continuing interest in the welfare of the
alleged incapacitated person;

(e) To investigate alternate arrangements made, or which might be created, by
or on behalf of the alleged incapacitated person, such as revocable or irrevocable
trusts, ((or)) durable powers of attorney. or blocked accounts; whether good cause
exists for any such arrangements to be discontinued; and why such arrangements
should not be continued or created in lieu of a guardianship;

(f) To provide the court with a written report which shall include the
following:
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(i) A description of the nature, cause, and degree of incapacity, and the basis
upon which this judgment was made;

(ii) A description of the needs of the incapacitated person for care and
treatment, the probable residential requirements of the alleged incapacitated person
and the basis upon which these findings were made;

(iii) An evaluation of the appropriateness of the guardian or limited guardian
whose appointment is sought and a description of the steps the proposed guardian
has taken or intends to take to identify and meet current and emerging needs of the
incapacitated person;

(iv) A description of any alternative arrangements previously made by the
alleged incapacitated person or which could be made, and whether and to what
extent such alternatives should be used in lieu of a guardianship, and if the
guardian ad litem is recommending discontinuation of any such arrangements,
specific findings as to why such arrangements are contrary to the best interest of
the alleged incapacitated person;

(v) A description of the abilities of the alleged incapacitated person and a
recommendation as to whether a guardian or limited guardian should be appointed.
If appointment of a limited guardian is recommended, the guardian ad litem shall
recommend the specific areas of authority the limited guardian should have and the
limitations and disabilities to be placed on the incapacitated person;

(vi) An evaluation of the person's mental ability to rationally exercise the right
to vote and the basis upon which the evaluation is made;

(vii) Any expression of approval or disapproval made by the alleged
incapacitated person concerning the proposed guardian or limited guardian or
guardianship or limited guardianship;

(viii) Identification of persons with significant interest in the welfare of the
alleged incapacitated person who should be advised of their right to request special
notice of proceedings pursuant to RCW 11.92.150; and

(ix) Unless independent counsel has appeared for the alleged incapacitated
person, an explanation of how the alleged incapacitated person responded to the
advice of the right to jury trial, to independent counsel and to be present at the
hearing on the petition.

Within forty-five days after notice of commencement of the guardianship
proceeding has been served upon the guardian ad litem, and at least fifteen days
before the hearing on the petition, unless an extension or reduction of time has
been granted by the court for good cause, the guardian ad litem shall file its report
and send a copy to the alleged incapacitated person and his or her counsel, spouse,
all children not residing with a notified person, those persons described in (f)(viii)
of this subsection, and persons who have filed a request for special notice pursuant
to RCW 11.92.150. If the guardian ad litem needs additional time to finalize his
or her report, then the guardian ad litem shall petition the court for a postponement
of the hearing or, with the consent of all other parties, an extension or reduction of
time for filing the report. If the hearing does not occur within sixty days of filing
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the petition, then upon the two-month anniversary of filing the petition and on or
before the same day of each following month until the hearing, the guardian ad
litem shall file interim reports summarizing his or her activities on the proceeding
during that time period as well as fees and costs incurred;

(g) To advise the court of the need for appointment of counsel for the alleged
incapacitated person within five court days after the meeting described in (a) of this
subsection unless (i) counsel has appeared, (ii) the alleged incapacitated person
affirmatively communicated a wish not to be represented by counsel after being
advised of the right to representation and of the conditions under which court-
provided counsel may be available, or (iii) the alleged incapacitated person was
unable to communicate at all on the subject, and the guardian ad litem is satisfied
that the alleged incapacitated person does not affirmatively desire to be represented
by counsel.

(6) If the petition is brought by an interested person or entity requesting the
appointment of some other qualified person or entity and a prospective guardian
or limited guardian cannot be found, the court shall order the guardian ad litem to
investigate the availability of a possible guardian or limited guardian and to include
the findings in a report to the court pursuant to subsection (5)(f) of this section.

(7) The parties to the proceeding may file responses to the guardian ad litem
report with the court and deliver such responses to the other parties and the
guardian ad litem at any time up to the second day prior to the hearing. If a
guardian ad liten fails to file hi. or her report in a timely manner, the hearing shall
be continued to give the court and the parties at least fifteen days before the hearing
to review the report. At any time during the proceeding upon motion of any party
or on the court's own motion, the court may remove the guardian ad litem for
failure to perform his or her duties as specified in this chapter, provided that the
guardian ad litem shall have five days' notice of any motion to remove before the
court enters such order. In addition, the court in its discretion may reduce a
guardian ad litem's fee for failure to carry out his or her duties.

(8) The court appointed guardian ad litem shall have the authority, in the event
that the alleged incapacitated person is in need of emergency life-saving medical
services, and is unable to consent to such medical services due to incapacity
pending the hearing on the petition to give consent for such emergency life-saving
medical services on behalf of the alleged incapacitated person.

(9) The court-appointed guardian ad litem shall have the authority to move for
temporary relief under chapter 7.40 RCW to protect the alleged incapacitated
person from abuse, neglect, abandonment, or exploitation, as those terms are
defined in RCW 74.34.020, or to address any other emergency needs of the alleged
incapacitated person. Any alternative arrangement executed before filing the
petition for guardianship shall remain effective unless the court grants the relief
requested under chapter 7.40 RCW, or unless, following notice and a hearing at
which all parties directly affected by the arrangement are present, the court finds
that the alternative arrangement should not remain effective.
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(10) The guardian ad litem shall receive a fee determined by the court. The
fee shall be charged to the alleged incapacitated person unless the court finds that
such payment would result in substantial hardship upon such person, in which case
the county shall be responsible for such costs: PROVIDED, That ((if no gutdilan

.r-li ..it.d guadian i; appointed)) the court may charge such fee to the petitioner
((or)), the alleged incapacitated person, or ((diyide)) any person who has appeared
in the action: or may allocate the fee, as it deems just((-ad)). If the petition is
found to be frivolous or not brought in good faith, the guardian ad litem fee shall
be charged to the petitioner. The court shall not be required to provide for the
payment of a fee to any salaried employee of a public agency.

(11) Upon the presentation of the guardian ad litem report and the entry of an
order either dismissing the petition for appointment of guardian or limited guardian
or appointing a guardian or limited guardian, the guardian ad litem shall be
dismissed and shall have no further duties or obligations unless otherwise ordered
by the court. If the court orders the guardian ad litem to perform further duties or
obligations, they shall not be performed at county expense.

(12) The guardian ad litem shall appear in person at all hearings on the petition
unless all parties provide a written waiver of the requirement to appear.

(13) At any hearing the court may consider whether any person who makes
decisions regarding the alleged incapacitated person or estate has breached a
statutory or fiduciary duty.

Sec. 2. RCW 13.34.100 and 1996 c 249 s 13 are each amended to read as
follows:

(I) The court shall appoint a guardian ad litem for a child who is the subject
of an action under this chapter, unless a court for good cause finds the appointment
unnecessary. The requirement of a guardian ad litem may be deemed satisfied if
the child is represented by independent counsel in the proceedings.

(2) If the court does not have available to it a guardian ad litem program with
a sufficient number of volunteers, the court may appoint a suitable person to act as
guardian ad litem for the child under this chapter. Another party to the proceeding
or the party's employee or representative shall not be so appointed.

(3) Each guardian ad litem program shall maintain a background information
record for each guardian ad litem in the program. The background file shall
include, but is not limited to, the following information:

(a) Level of formal education;
(b) Training related to the guardian's duties;
(c) Number of years' experience as a guardian ad litem;
(d) Number of appointments as a guardian ad litem and the county or counties

of appointment; ((and))
(e) The names of any counties in which the person was removed from a

guardian ad litem registry pursuant to a grievance action, and the name of the court
and the cause number of any case in which the court has removed the person for
cause: and
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L( Criminal history, as defined in RCW 9.94A.030.
The background information report shall be updated annually. As a condition

of appointment, the guardian ad litem's background information record shall be
made available to the court. If the appointed guardian ad litem is not a member of
a guardian ad litem program the person shall provide the background information
to the court.

Upon appointment, the guardian ad litem, or guardian ad litem program, shall
provide the parties or their attorneys with a statement containing. His or her
training relating to the duties as a guardian ad litem: the name of any counties in
which the person was removed from a guardian ad litem registry pursuant to a
grievance action, and the name of the court and the cause number of any case in
which the court has removed the person for cause: and his or her criminal history
as defined in RCW 9.94A.030 for the period covering ten years prior to the
appointment. The background statement shall not include identifying information
that may be used to harm a guardian ad litem, such as home addresses and home
telephone numbers, and for volunteer guardians ad litem the court may allow the
use of maiden names or pseudonyms as necessary for their safety.

(4) The appointment of the guardian ad litem shall remain in effect until the
court discharges the appointment or no longer has jurisdiction, whichever comes
first. The guardian ad litem may also be discharged upon entry of an order of
guardianship.

(5) A guardian ad litem through counsel, or as otherwise authorized by tile
court, shall have the right to present evidence, examine and cross-examine
witnesses, and to be present at all hearings. A guardian ad litem shall receive
copies of all pleadings and other documents filed or submitted to the court, and
notice of all hearings according to court rules. The guardian ad litem shall receive
all notice contemplated for a parent or other party in all proceedings under this
chapter.

(6) If the child requests legal counsel and is age twelve or older, or if the
guardian ad litem or the court determines that the child needs to be independently
represented by counsel, the court may appoint an attorney to represent the child's
position.

(7) For the purposes of child abuse prevention and treatment act (42 U.S.C.
Secs. 5101 et seq.) grants to this state under P.L. 93-247, or any related state or
federal legislation, a person appointed pursuant to RCW 13.34.100 shall be deemed
a guardian ad liteni to represent the best interests of the minor in proceedings
before the court.

(8) When a court-appointed special advocate or volunteer guardian ad litem
is requested on a case, the program shall give the court the name of the person it
recommends and the appointment shall be effective immediately. The court shall
appoint the person recommended by the program. If a party in a case reasonably
believes the court-appointed special advocate or volunteer is inappropriate or
unqualified, the party may request a review of the appointment by the program.
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The program must complete the review within five judicial days and remove any
appointee for good cause. If the party seeking the review is not satisfied with the
outcome of the review, the party may file a motion with the court for the removal
of the court-appointed special advocate on the grounds the advocate or volunteer
is inappropriate or unqualified.

Sec. 3. RCW 13.34.102 and 1997 c 41 s 6 are each amended to read as
follows:

(1) All guardians ad litem((, who ha not previously servad r c.. :-^-nad
as a gurdian ad iet.m in this stt, who are appointed after January 1, 1998,)) must
((eemplete the eurriculum developed by the offiee of thec administrator for t-,
eourts)) comply with the training requirements established under RCW
2.56.030(15), prior to their appointment in cases under Title 13 RCW, except that
volunteer guardians ad litem or court-appointed special advocates ((.feeepted- int
avo.nte.r program after January 1, 1998,)) may ((eemplete- a)) comply with
alternative ((eurrieuttnm)) training requirements approved by the office of the
administrator for the courts that meet((s)) or exceed((s)) the state-wide
((euriett...)) requirements.

(2)(a) Each guardian ad litem program for compensated guardians ad litem
shall establish a rotational registry system for the appointment of guardians ad
litem. If a judicial district does not have a program the court shall establish the
rotational registry system. Guardians ad litem shall be selected from the registry
except in exceptional circumstances as determined and documented by the court,
The parties may make a joint recommendation for the appointment of a guardian
ad litem from the registry.

(b) In judicial districts with a population over one hundred thousand, a list of
three names shall be selected from the registry and given to the parties along with
the background information as specified in RCW 13.34.100(3), including their
hourly rate for services. Each party may, within three judicial days, strike one
name from the list. If more than one name remains on the list, the court shall make
the appointment from the names on the list. In the event all three names are
stricken the person whose name appears next on the registry shall be appointed.

(c) If a party reasonably believes that the appointed guardian ad litem lacks the
necessary expertise for the proceeding, charges an hourly rate higher than what is
reasonable for the particular proceeding, or has a conflict of interest, the party may,
within three judicial days from the appointment, move for substitution of the
appointed guardian ad litem by filing a motion with the court.

(d) The superior court shall remove any person from the guardian ad litem
registry who misrepresents his or her qualifications pursuant to a grievance
procedure established by the court.

(3) The rotational registry system shall not apply to court-appointed special
advocate programs.

Sec. 4. RCW 13.34.105 and 1999 c 390 s 2 are each amended to read as
follows:
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(1) Unless otherwise directed by the court, the duties of the guardian ad litem
include but are not limited to the following:

(a) To ((represent)) investigate, collect relevant information about the child's
situation, and ((be an aycatc fr)) report to the court factual information
regarding the best interests of the child;

(b) ((To collect rekvant information "bou.t the hild's situation;
-(e))) To monitor all court orders for compliance and to bring to the court's

attention any change in circumstances that may require a modification of the court's
order; ((amd
- (d))) (c) To report to the court information on the legal status of a child's
membership in any Indian tribe or band;

(d) Court-appointed special advocates and guardians ad litem may make
recommendations based upon an independent investigation regarding the best
interests of the child, which the court may consider and weigh in conjunction with
the recommendations of all of the parties: and

(e) To represent and be an advocate for the best interests of the child.
(2) ((The)) A guardian ad litem shall be deemed an officer of the court for the

purpose of immunity from civil liability.
(3) Except for information or records specified in RCW 13.50.100(5), the

guardian ad litem shall have access to all information available to the state or
agency on the case. Upon presentation of the order of appointment by the guardian
ad litem, any agency, hospital, school organization, division or department of the
state, doctor, nurse, or other health care provider, psychologist, psychiatrist, police
department, or mental health clinic shall permit the guardian ad litem to inspect and
copy any records relating to the child or children involved in the case, without the
consent of the parent or guardian of the child, or of the child if the child is under
the age of thirteen years, unless such access is otherwise specifically prohibited by
law.

(4) A guardian ad litem may release confidential information, records, and
reports to the office of the family and children's ombudsman for the purposes of
carrying out its duties under chapter 43.06A RCW.

(5) The guardian ad litem shall release case information in accordance with the
provisions of RCW 13.50.100.

Sec. 5. RCW 13.34.120 and 1998 c 328 s 4 are each amended to read as
follows:

(I) To aid the court in its decision on disposition, a social study, consisting of
a written evaluation of matters relevant to the disposition of the case, shall be made
by the person or agency filing the petition. A parent may submit a counselor's or
health care provider's evaluation of the parent, which shall either be included in the
social study or considered in conjunction with the social study. The study shall
include all social records and may also include facts relating to the child's cultural
heritage, and shall be made available to the court. The court shall consider the
social file, social study, guardian ad litem report, the court-appointed special
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advocate's report, if any, and any reports filed by a party at the disposition hearing
in addition to evidence produced at the fact-finding hearing. At least ten working
days before the disposition hearing, the department shall mail to the parent and his
or her attorney a copy of the agency's social study and proposed service plan,
which shall be in writing or in a form understandable to the parents or custodians.
In addition, the department shall provide an opportunity for parents to review and
comment on the plan at the community service office. If the parents disagree with
the agency's plan or any part thereof, the parents shall submit to the court at least
twenty-four hours before the hearing, in writing, or signed oral statement, an
alternative plan to correct the problems which led to the finding of dependency.
This section shall not interfere with the right of the parents or custodians to submit
oral arguments regarding the disposition plan at the hearing.

(2) In addition to the requirements set forth in subsection (I) of this section,
a predisposition study to the court in cases of dependency alleged pursuant to RCW
13.34.030(4) (b) or (c) shall contain the following information:

(a) A statement of the specific harm or harms to the child that intervention is
designed to alleviate;

(b) A description of the specific programs, for both the parents and child, that
are needed in order to prevent serious harm to the child; the reasons why such
programs are likely to be useful; the availability of any proposed services; and the
agency's overall plan for ensuring that the services will be delivered. The
description shall identify services chosen and approved by the parent;

(c) If removal is recommended, a full description of the reasons why the child
cannot be protected adequately in the home, including a description of any
previous efforts to work with the parents and the child in the home; the in-home
treatment programs which have been considered and rejected; the preventive
services that have been offered or provided and have failed to prevent the need for
out-of-home placement, unless the health, safety, and welfare of the child cannot
be protected adequately in the home; and the parents' attitude toward placement of
the child;

(d) A statement of the likely harms the child will suffer as a result of removal.
This section should include an exploration of the nature of the parent-child
attachment and the meaning of separation and loss to both the parents and the
child;

(e) A description of the steps that will be taken to minimize harm to the child
that may result if separation occurs; and

(f) Behavior that will be expected before determination that supervision of the
family or placement is no longer necessary.

(3)(a) The guardian ad litem or court-appointed special advocate shall file his
or her report with the court and with the parties pursuant to court rule prior to a
hearing for which a report is required. The report shall include a written list of
persons interviewed and reports or documentation considered. If the report makes
particular recommendations, the report shall include specific information on which
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the guardian ad litem or court-appointed special advocate relied in making each
particular recommendation.

(b) The parties to the proceeding may file written responses to the guardian ad
litem's or court-appointed special advocate's report with the court and deliver such
responses to the other parties at a reasonable time or pursuant to court rule before
the hearing. The court shall consider any written responses to the guardian ad
litem's or court-appointed special advocate's report, including any factual
information or recommendations provided in the report.

Sec. 6. RCW 26.12.175 and 1996 c 249 s 15 are each amended to read as
follows:

(1)(a) The court may appoint a guardian ad litem to represent the interests of
a minor or dependent child when the court believes the appointment of a guardian
ad litem is necessary to protect the best interests of the child in any proceeding
under this chapter. The family court services professionals may also make a
recommendation to the court regarding whether a guardian ad litem should be
appointed for the child. The court may appoint a guardian ad litem from the court-
appointed special advocate program, if that program exists in the county.

(b) Unless otherwise ordered, the guardian ad litem's role is to investigate and
report factual information to the court concerning parenting arrangements for the
child, and to represent the child's best interests. Guardians ad litem and
investigators under this title may make recommendations based upon an
independent investigation regarding the best interests of the child, which the court
may consider and weigh in conjunction with the recommendations of all of the
parties, If a child expresses a preference regarding the parenting plan, the guardian
ad litem shall report the preferences to the court, together with the facts relative to
whether any preferences are being expressed voluntarily and the degree of the
child's understanding. The court may require the guardian ad litem to provide
periodic reports to the parties regarding the status of his or her investigation. The
guardian ad litem shall file his or her report at least sixty days prior to trial.

(c) The parties to the proceeding may file with the court written responses to
any report filed by the guardian ad litem or investigator. The court shall consider
any written responses to a report iled by the guardian ad litem or investigator,
including any factual information or recommendations provided in the report.

(d) The court shall enter an order for costs, fees, and disbursements to cover
the costs of the guardian ad litem. The court may order either or both parents to
pay for the costs of the guardian ad litem, according to their ability to pay. If both
parents are indigent, the county shall bear the cost of the guardian, subject to
appropriation for guardians' ad litem services by the county legislative authority.
Guardians ad litem who are not volunteers shall provide the parties with an
itemized accounting of their time and billing for services each month.

(2)(a) If the guardian ad litem appointed is from the county court-appointed
special advocate program, the program shall supervise any guardian ad litem
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assigned to the case. The court-appointed special advocate program shall be
entitled to notice of all proceedings in the case.

(b) The legislative authority of each county may authorize creation of a court-
appointed special advocate program. The county legislative authority may adopt
rules of eligibility for court-appointed special advocate program services.

(3) Each guardian ad litem program shall maintain a background information
record for each guardian ad litem in the program. The background file shall
include, but is not limited to, the following information:

(a) Level of formal education;
(b) Training related to the guardian's duties;
(c) Number of years' experience as a guardian ad litem;
(d) Number of appointments as a guardian ad litem and county or counties of

appointment; ((and))
(e) The names of any counties in which the person was removed from a

guardian ad litem registry pursuant to a grievance action, and the name of the court
and the cause number of any case in which the court has removed the person for
cause, and

Mf Criminal history, as defined in RCW 9.94A.030.
The background information report shall be updated annually. As a condition

of appointment, the guardian ad litem's background information record shall be
made available to the court. If the appointed guardian ad litem is not a member of
a guardian ad litem program the person shall provide the background information
to the court.

Upon appointment, the guardian ad litem, or guardian ad litem program, shall
provide the parties or their attorneys with a statement containing: His or her
training relating to the duties as a guardian ad litem: the name of any counties in
which the person was removed from a guardian ad litem registry pursuant to a
grievance action, and the name of the court and the cause number of any case in
which the court has removed the person for cause: and his or her criminal history
as defined in RCW 9.94A.030 for the period covering ten years prior to the
appointment. The background statement shall not include identifying information
that may be used to harm a guardian ad litem, such as home addresses and home
telephone numbers, and for volunteer guardians ad litem the court may allow the
use of maiden names or pseudonyms as necessary for their safety.

(4) When a court-appointed special advocate or volunteer guardian ad litem
is requested on a case, the program shall give the court the name of the person it
recommends and the appointment shall be effective immediately. The court shall
appoint the person recommended by tile program. If a party in a case reasonably
believes the court-appointed special advocate or volunteer is inappropriate or
unqualified, the party may request a review of the appointment by the program.
The program must complete the review within five judicial days and remove any
appointee for good cause. If the party seeking the review is not satisfied with the
outcome of the review, the party may file a motion with tie court for the removal
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of the court-appointed special advocate on the grounds the advocate or volunteer
is inappropriate or unqualified.

Sec. 7. RCW 26.12.177 and 1997 c 41 s 7 are each amended to read as
follows:

(1) All guardians ad litem((, who have not previously srved r .been inc
ats a guaudian ad litm in this stet, whictire appcinted after January 1, 1998,)) and
investigators appointed under this title must ((ee.pete !he euieultm ... ' eepe
by the offiee ef the admi r iot.tr For !be eourfs)) comply with the training
requirements established under RCW 2.56.030(15), prior to their appointment in
cases tinder Title 26 RCW, except that volunteer guardians ad liten or court-
appointed special advocates ((.eeped into a volunteer program after Janua..ry 1,
+1998-)) may ((emplee an)) comply with alternative ((etiet""m)) training
requirements approved by the office of the administrator for the courts that
meet((s)) or exceed((s)) the state-wide ((eurrieuh..)) requirements.

(2)(a) Each guardian ad litem program for compensated guardians ad litem
shall establish a rotational registry system for the appointment of guardians ad
litem and investigators under this title. If a judicial district does not have a
program the court shall establish the rotational registry system. Guardians ad litem
and investigators tinder this title shall be selected from the registry except in
exceptional circumstances as determined and documented by the court. The parties
may make a joint recommendation for the appointment of a guardian ad litem from
the registry.

(b) In judicial districts with a population over one hundred thousand, a list of
three names shall be selected from the registry and given to the parties along with
the background information as specified in RCW 26.12.175(3), including their
hourly rate for services. Each party may, within three judicial days, strike one
name from the list. If more than one name remains on the list, the court shall make
the appointment from the names on the list. In the event all three names are
stricken the person whose name appears next on the registry shall be appointed.

(c) If a party reasonably believes that the appointed guardian ad litem lacks the
necessary expertise for the proceeding, charges an hourly rate higher than what is
reasonable for the partictlar proceeding, or has a conflict of interest, the party may,
within three judicial days from the appointment, move for substitution of the
appointed guardian ad litem by filing a motion with the court.

(d) Under this section, within either registry referred to in (a) of this
subsection, a subregistry may be created that consists of guardians ad litem tinder
contract with the department of social and health services' division of child support.
Guardians ad litem on such a subregistry shall be selected and appointed in state-
initiated paternity cases only.

(e) The superior court shall remove any person from the guardian ad litem
registry who misrepresents his or her qualifications pursuant to a grievance
procedure established by the court.
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(3) The rotational registry system shall not apply to court-appointed special
advocate programs.

NEW SECTION. Sec. 8. A new section is added to chapter 26.12 RCW to
read as follows:

All information, records, and reports obtained or created by a guardian ad
litem, court-appointed special advocate, or investigator under this title shall be
discoverable pursuant to statute and court rule. The guardian ad litem, court-
appointed special advocate, or investigator shall not release private or confidential
information to any nonparty except pursuant to a court order signed by a judge.
The guardian ad litem, court-appointed special advocate, or investigator may share
private or confidential information with experts or staff he or she has retained as
necessary to perform the duties of guardian ad litem, court-appointed special
advocate, or investigator. Any expert or staff retained are subject to the
confidentiality rules governing the guardian ad litem, court-appointed special
advocate, or investigator. Nothing in this section shall be interpreted to authorize
disclosure of guardian ad litem records in personal injury actions.

Sec. 9. RCW 26.12.185 and 1999 c 390 s 4 are each amended to read as
follows:

A guardian ad litem, court-appointed special advocate, or investigator tinder
this title appointed under this chapter may release confidential information,
records, and reports to the office of the family and children's ombudsman for the
purposes of carrying out its duties under chapter 43.06A RCW.

NEW SECTION. Sec. 10. A new section is added to chapter 11.88 RCW to
read as follows:

A guardian ad litem shall not engage in ex parte communications with any
judicial officer involved in the matter for which he or she is appointed during the
pendency of the proceeding, except as permitted by court rule or statute for ex
parte motions. Ex parte motions shall be heard in open court on the record. The
record may be preserved in a manner deemed appropriate by the county where the
matter is heard. The court, upon its own motion, or upon the motion of a party,
may consider the removal of any guardian ad litem who violates this section from
any pending case or from any court-authorized registry, and if so removed may
require forfeiture of any fees for professional services on the pending case.

NEW SECTION. See. 11. A new section is added to chapter 13.34 RCW to
read as follows:

A guardian ad litem or court-appointed special advocate shall not engage in
ex pane communications with any judicial officer involved in the matter for which
he or she is appointed during the pendency of the proceeding, except as permitted
by court rule or statute for ex parte motions. Ex parte motions shall be heard in
open court on the record. The record may be preserved in a manner deemed
appropriate by the county where the matter is heard. The court, upon its own
motion, or upon the motion of a party, may consider the removal of any guardian
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ad litem or court-appointed special advocate who violates this section from any
pending case or from any court-authorized registry, and if so removed may require
forfeiture of any fees for professional services on the pending case.

NEW SECTION, Sec. 12. A new section is added to chapter 26.12 RCW to
read as follows:

A guardian ad litem, court-appointed special advocate, or investigator shall not
engage in ex pate communications with any judicial officer involved in the matter
for which he or she is appointed during the pendency of the proceeding, except as
permitted by court rule or statute for ex parte motions. Ex parte motions shall be
heard in open court on the record. The record may be preserved in a manner
deemed appropriate by the county where the matter is heard. The court, upon its
own motion, or upon the motion of a party, may consider the removal of any
guardian ad litem, court-appointed special advocate, or investigator who violates
this section from any pending case or from any court-authorized registry, and if so
removed may require forfeiture of any fees for professional services on the pending
case.

NEW SECTION. Sec. 13. A new section is added to chapter 11.88 RCW to
read as follows:

The court shall specify the hourly rate the guardian ad litem may charge for
his or her services, and shall specify the maximum amount the guardian ad litem
may charge without additional court review and approval. The court shall specify
rates and fees in the order of appointment or at the earliest date the court is able to
determine the appropriate rates and fees and prior to the guardian ad litem billing
for his or her services. This section shall apply except as provided by local court
rule.

NEW SECTION. Sec. 14. A new section is added to chapter 13.34 RCW to
read as follows:

The court shall specify the hourly rate the guardian ad litem may charge for
his or her services, and shall specify the maximum amount the guardian ad litem
may charge without additional court review and approval. The court shall specify
rates and fees in the order of appointment or at the earliest date the court is able to
determine the appropriate rates and fees and prior to the guardian ad litem billing
for his or her services. This section shall apply except as provided by local court
rule.

NEW SECTION. Sec. 15. A new section is added to chapter 26.12 RCW to
read as follows:

Except for guardians ad litem appointed by the court from the subregistry
created under RCW 26.12.177(2)(d), the court shall specify the hourly rate the
guardian ad litem or investigator under this title may charge for his or her services,
and shall specify the maximum amount the guardian ad litem or investigator under
this title may charge without additional court review and approval. The court shall
specify rates and fees in the order of appointment or at the earliest date the court
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is able to determine the appropriate rates and fees and prior to the guardian ad litem
billing for his or her services. This section shall apply except as provided by local
court rule.

NEW SECTION. Sec. 16. Each superior court shall adopt rules establishing
and governing procedures for filing, investigating, and adjudicating grievances
made by or against guardians ad litem under Titles 11, 13, and 26 RCW.

Passed the Senate March 7, 2000.
Passed the House March 3, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 125
[Substitute Senate Bill 63611

STATE SCHOOLS FOR THE BLIND AND FOR THE DEAF-
CHILD ABUSE-REPORTING-TRAINING

AN ACT Relating to child abuse and neglect reporting, investigation, and training procedures
and the administration of the Washington state schools for the blind and for the deaf; amending RCW
72.40.040 and 72.40.050; adding new sections to chapter 72.40 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 72.40 RCW to

read as follows:
The state school for the deaf and the state school for the blind shall promote

the personal safety of students and protect the children who attend from child abuse
and neglect as defined in RCW 26.44.020.

NEW SECTION. See. 2. A new section is added to chapter 72.40 RCW to
read as follows:

The superintendents of the state school for the deaf and the state school for the
blind or their designees shall immediately report to the persons indicated the
following events:

(1) To the child's parent, custodian, or guardian:
(a) The death of the child;
(b) Hospitalization of a child in attendance or residence at the school;
(c) Allegations of child abuse or neglect in which the parent's child in

attendance or residence at the school is the alleged victim;
(d) Allegations of physical or sexual abuse in which the parent's child in

attendance or residence at the school is the alleged perpetrator;
(e) Life-threatening illness;
(f) The attendance at the school of any child who is a registered sex offender

under RCW 9A.44.130 as permitted by RCW 4.24.550.
(2) Notification to the parent shall be made by the means most likely to be

received by the parent. If initial notification is made by telephone, such
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notification shall be followed by notification in writing within forty-eight hours
after the initial oral contact is made.

NEW SECTION, Sec. 3. A new section is added to chapter 72.40 RCW to
read as follows:

(1) The superintendents of the state school for the deaf and the state school for
the blind shall maintain in writing and implement behavior management policies
and procedures that accomplish the following:

(a) Support the child's appropriate social behavior, self-control, and the rights
of others;

(b) Foster dignity and self-respect for the chil.I;
(c) Reflect the ages and developmental levels of children in care.
(2) The state school for the deaf and the state school for the blind shall use

proactive, positive behavior support techniques to manage potential child behavior
problems. These techniques shall include but not be limited to:

(a) Organization of the physical environment and staffing patterns to reduce
factors leading to behavior incidents;

(b) Intervention before behavior becomes disruptive, in the least invasive and
least restrictive manner available;

(c) Emphasis on verbal deescalation to calm the upset child;
(d) Redirection strategies to present the child with alternative resolution

choices.
NEW SECTION. Sec. 4. A new section is added to chapter 72.40 RCW to

read as follows:
(I) The state school for the deaf and the state school for the blind shall ensure

that all staff, within two months of beginning employment, complete a minimum
of fifteen hours of job orientation which shall include, but is not limited to,
presentation of the standard operating procedures manual for each school,
describing all policies and procedures specific to the school.

(2) The state school for the deaf and the state school for the blind shall ensure
that all new staff receive thirty-two hours of job specific training within ninety
days of employment which shall include, but is not limited to, promoting and
protecting student personal safety. All staff shall receive thirty-two hours of
ongoing training in these areas every two years.

NEW SECTION. Sec. 5. A new section is added to chapter 72.40 RCW to
read as follows:

The residential program at the state school for the deaf and the state school for
the blind shall employ residential staff in sufficient numbers to ensure the physical
and emotional needs of the residents are met. Residential staff shall be on duty in
sufficient numbers to ensure the safety of the children residing there.

For purposes of this section, "residential staff" means staff in charge of
supervising the day-to-day living situation of the children in the residential portion
of the schools.
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NEW SECTION. Sec. 6. A new section is added to chapter 72.40 RCW to
read as follows:

In addition to the powers and duties under RCW 72.40.022 and 72.40.024, the
superintendents of the state school for the deaf and the state school for the blind
shall:

(I) Develop written procedures for the supervision of employees and
volunteers who have the potential for contact with students. Such procedures shall
be designed to prevent child abuse and neglect by providing for adequate
supervision of such employees and volunteers, taking into consideration such
factors as the student population served, architectural factors, and the size of the
facility. Such procedures shall include, but need not be limited to, the following:

(a) Staffing patterns and the rationale for such;
(b) Responsibilities of supervisors;
(c) The method by which staff and volunteers are made aware of the identity

of all supervisors, including designated on-site supervisors;
(d) Provision of written supervisory guidelines to employees and volunteers;
(e) Periodic supervisory conferences for employees and volunteers; and
(f) Written performance evaluations of staff to be conducted by supervisors

in a manner consistent with applicable provisions of the civil service law.
(2) Develop written procedures for the protection of students when there is

reason to believe an incident has occurred which would render a child student an
abused or neglected child within the meaning of RCW 26.44.020. Such procedures
shall include, but need not be limited to, the following:

(a) Investigation. Immediately upon notification that a report of child abuse
or neglect has been made to the department of social and health services or a law
enforcement agency, the superintendent shall:

(i) Preserve any potential evidence through such actions as securing the area
where suspected abuse or neglect occurred;

(ii) Obtain proper and prompt medical evaluation and treatment, as needed,
with documentation of any evidence of abuse or neglect; and

(iii) Provide necessary assistance to the department of social and health
services and local law enforcement in their investigations;

(b) Safety. Upon notification that a report of suspected child abuse or neglect
has been made to the department of social and health services or a law enforcement
agency, the superintendent or his or her designee, with consideration for causing
as little disruption as possible to the daily routines of the students, shall evaluate
the situation and immediately take appropriate action to assure the health and
safety of the students involved in the report and of any other students similarly
situated, and take such additional action as is necessary to prevent future acts of
abuse or neglect. Such action may include:

(i) Consistent with federal and state law:
(A) Removing the alleged perpetrator from the school;
(B) Increasing the degree of supervision of the alleged perpetrator; and
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(C) Initiating appropriate disciplinary action against the alleged perpetrator;
(ii) Provision of increased training and increased supervision to volunteers and

staff pertinent to the prevention and remediation of abuse and neglect;
(iii) Temporary removal of the students from a program and reassignment of

the students within the school, as an emergency measure, if it is determined that
there is a risk to the health or safety of such students in remaining in that program.
Whenever a student is removed, pursuant to this subsection (2)(b)(iii), from a
special education program or service specified in his or her individualized
education program, the action shall be reviewed in an individualized education
program meeting; and

(iv) Provision of counseling to the students involved in the report or any other
students, as appropriate;

(c) Corrective action plans. Upon receipt of the results of an investigation by
the department of social and health services pursuant to a report of suspected child
abuse or neglect, the superintendent, after consideration of any recommendations
by the department of social and health services for preventive and remedial action,
shall implement a written plan of action designed to assure the continued health
and safety of students and to provide for the prevention of future acts of abuse or
neglect.

NEW SECTION. Sec. 7. A new section is added to chapter 72.40 RCW to
read as follows:

In consideration of the needs and circumstances of the program, the state
school for the deaf and the state school for the blind shall provide instruction to all
students in techniques and procedures which will enable the students to protect
themselves from abuse and neglect. Such instruction shall be described in a written
plan to be submitted to the board of trustees for review and approval, and shall be:

(I) Appropriate for the age, individual needs, and particular circumstances of
students, including the existence of mental, physical, emotional, or sensory
disabilities;

(2) Provided at different times throughout the year in a manner which will
ensure that all students receive such instruction; and

(3) Provided by individuals who possess appropriate knowledge and training,
documentation of which shall be maintained by the school.

Sec. 8. RCW 72.40.040 and 1993 c 147 s 3 are each amended to read as
follows:

(I) The schools shall be free to residents of the state between the ages of three
and twenty-one years, who are blind/visually impaired or deaf/hearing impaired,
or with other disabilities where a vision or hearing disability is the major need for
services.

(2) The schools may provide nonresidential services to children ages birth
through three who meet the eligibility criteria in this section, subject to available
funding.
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(3) Each school shall admit and retain students on a space available basis
according to criteria developed and published by each school superintendent in
consultation with each board of trustees and school faculty: PROVIDED, That
students over the age of twenty-one years, who are otherwise qualified may be
retained at the school, if in the discretion of the superintendent in consultation with
the faculty they are proper persons to receive further training given at the school
and the facilities are adequate for proper care, education, and training.

(4) The admission and retention criteria developed and published by each
school superintendent shall contain a provision allowing the schools to refuse to
admit or retain a student who is an adjudicated sex offender except that the schools
shall not admit or retain a student who is an adjudicated level III sex offender as
provided in RCW 13,40.217(3).

Sec. 9. RCW 72.40.050 and 1985 c 378 s 20 are each amended to read as
follows:

(M) The superintendents may admit to their respective schools visually or
hearing impaired children from other states as appropriate, but the parents or
guardians of such children or other state will be required to pay annually or
quarterly in advance a sufficient amount to cover the cost of maintaining and
educating such children as set by the applicable superintendent.

(2) The admission and retention criteria developed and published by each
school superintendent shall contain a provision allowing the schools to refuse to
admit or retain a nonresident student who is an adjudicated sex offender, or the
eCquivalent under the laws of the state in which the student resides, except that the
schools shall not admit or retain a nonresident student who is an adjudicated level
Ill sex offender or the equivalent under the laws of the state in which the student
resides.

NEW SECTION. Sec. 10. A new section is added to chapter 72.40 RCW to
read as follows:

(1) The schools shall implement a policy for the children who reside at the
schools protecting those who are vulnerable to sexual victimization by other
children who are sexually aggressive and residing at the schools. The policy shall
include, at a minimum, the following elements:

(a) Development and use of an assessment process for identifying children,
within thirty days of beginning residence at the schools, who present a moderate
or high risk of sexually aggressive behavior for the purposes of this section. The
assessment process need not require that every child who is adjudicated or
convicted of a sex offense as defined in RCW 9.94A.030 be determined to be,
sexually aggressive, nor shall a sex offense adjudication or conviction be required
in order to determine a child is sexually aggressive. Instead, the assessment
process shall consider the individual circumstances of the child, including his or
her age, physical size, sexual abuse history, mental and emotional condition, and
other factors relevant to sexual aggressiveness. The definition of "sexually
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aggressive youth" in RCW 74.13.075 does not apply to this section to the extent
that it conflicts with this section;

(b) Development and use of an assessment process for identifying children,
within thirty days of beginning residence at the schools, who may be vulnerable to
victimization by children identified under (a) of this subsection as presenting a
moderate or high risk of sexually aggressive behavior. The assessment process
shall consider the individual circumstances of the child, including his or her age,
physical size, sexual abuse history, mental and emotional condition, and other
factors relevant to vulnerability;

(c) Development and use of placement criteria to avoid assigning children who
present a moderate or high risk of sexually aggressive behavior to the same
sleeping quarters as children assessed as vulnerable to sexual victimization, except
that they may be assigned to the same multiple-person sleeping quarters if those
sleeping quarters are regularly monitored by visual surveillance equipment or staff
checks;

(d) Development and use of procedures for minimizing, within available
funds, unsupervised contact in the residential facilities of the schools between
children presenting moderate to high risk of sexually aggressive behavior and
children assessed as vulnerable to sexual victimization. The procedures shall
include taking reasonable steps to prohibit any child residing at the schools who
present a moderate to high risk of sexually aggressive behavior from entering any
sleeping quarters other than the one to which they are assigned, unless
accompanied by an authorized adult.

(2) For the purposes of this section, the following terms have the following
meanings:

(a) "Sleeping quarters" means the bedrooms or other rooms within a
residential facility where children are assigned to sleep.

(b) "Unsupervised contact" means contact occurring outside the sight or
hearing of a responsible adult for more than a reasonable period of time under the
circumstances.

NEW SECTION. Sec. 11. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of federal
funds to the state, the conflicting part of this act is inoperative solely to the extent
of the conflict and with respect to the agencies directly affected, and this finding
does not affect the operation of the remainder of this act in its application to the
agencies concemed. Rules adopted under this act must meet federal requirements
that are a necessary condition to the receipt of federal funds by the state.

NEW SECTION. Sec. 12. If specific funding for tile purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2000, in
the omnibus appropriations act, this act is null and void.

[916]

Ch. 125



WASHINGTON LAWS, 2000

Passed the Senate March 7, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 126
[Engrossed Substitute Senate Bill 65591

COLLEGE CREDIT-PROGRAM AVAILABILITY-NOTICE

AN ACT Relating to notification of the availability of programs leading to college credit; and
adding a new section to chapter 28A.320 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 28A.320 RCW

to read as follows:
(I) Beginning with the 2000-01 school year, the superintendent of public

instruction shall notify senior high schools and any other public school that
includes ninth grade of the names and contact information of public and private
entities offering programs leading to college credit, including information about
online advanced placement classes, if the superintendent has knowledge of such
entities and if the cost of reporting these entities is minimal.

(2) Beginning with the 2000-01 school year, each senior high school and any
other public school that includes ninth grade shall publish annually and deliver to
each parent with children enrolled in ninth through twelfth grades, information
concerning the entrance requirements and the availability of programs in the local
area that lead to college credit, including classes such as advanced placement,
running start, tech-prep, skill centers, college in the high school, and international
baccalaureate programs. The information may be included with other information
the school regularly mails to parents. In addition, each senior high school and any
other public school that includes ninth grade shall enclose infonation of the names
and contact information of other public or private entities offering such programs,
including online advanced placement programs, to its ninth through twelfth grade
students if the school has knowledge of such entities.

Passed the Senate March 7, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 127
[Senate Bill 67701

EXCEPTIONAL FACULTY AWARDS PROGRAM

AN ACT Relating to the exceptional faculty awards program, and amending RCW 28B.50.84 1.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1, RCW 28B.50.841 and 1991 c 238 s 65 are each amended to read as
follows:

(1) The faculty awards are the property of the institution and may be named
in honor of a donor, benefactor, or honoree of the institution, at the option of the
institution. The institution shall designate the use of the award to individuals,
groups. or for the improvement of faculty as a whole. The designation shall be
made or renewed annually.

(2) The institution is responsible for soliciting private donations, investing and
maintaining its endowment funds, administering the faculty awards, and reporting
on the program to the governor, the college board, and the legislature, upon
request. The institution may augment its endowment fund with additional
unrestricted private donations. The principal of the invested endowment fund shall
not be invaded.

(3) The proceeds from the endowment fund shall be used to pay expenses for
faculty awards, which may include faculty development activities, in-service
training, temporary substitute or replacement costs directly associated with faculty
development programs, conferences, travel, publication and dissemination of
exemplary projects; to supplement the salary of the holder or holders of a faculty
award; or to pay expenses associated with the holder's program area. Funds from
this program shall not be used to supplant existing faculty development funds.

Passed the Senate February 12, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 128
[Second Substitute Senate Bill 6811]

COMMUNITY AND TECHNICAL COLLEGES' PART-TIME EMPLOYEES-SICK LEAVE

AN ACT Relating to sick leave and leave sharing for part-time academic employees of
community and technical colleges; amending RCW 28B.50.489 and 28B.50.55 I; adding a new section
to chapter 28B.50 RCW; adding a new section to chapter 28B.52 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 28B.50 RCW to

read as follows:
(1) Part-time academic employees of community and technical colleges shall

receive sick leave to be used for the same illnesses, injuries, bereavement, and
emergencies as full-time academic employees at the college in proportion to the
individual's teaching commitment at the college.

(2) The provisions of RCW 41.04.665 shall apply to leave sharing for part-
time academic employees who accrue sick leave under subsection (i) of this
section.
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(3) The provisions of RCW 28B.50.553 shall apply to remuneration for
unused sick leave for part-time academic employees who accrue sick leave under
subsection (1) of this section.

Sec. 2. RCW 28B,50.489 and 1996 c 120 s I are each amended to read as
follows:

For the purposes of determining eligibility of state-mandated insurance
((and)), retirement benefits under RCW 28B. 10.400, and sick leave for part-time
academic employees in community and technical colleges, the following
definitions shall be used:

(1) "Full-time academic workload" means the number of in-class teaching
hours that a full-time instructor must teach to fulfill his or her employment
obligations in a given discipline in a given college. If full-time academic workload
is defined in a contract adopted through the collective bargaining process, that
definition shall prevail. If the full-time workload bargained in a contract includes
more than in-class teaching hours, only that portion that is in-class teaching hours
may be considered academic workload.

(2) "In-class teaching hours" means contact classroom and lab hcurs in which
full or part-time academic employees are performing contractually assigned
teaching duties. The in-class teaching hours shall not include any duties performed
in support of, or in addition to, those contractually assigned in-class teaching hours.

(3) "Academic employee" in a community or technical college means any
teacher, counselor, librarian, or department head who is employed by a college
district, whether full or part-time, with the exception of the chief administrative
officer of, and any administrator in, each college district.

(4) "Part-time academic workload" means any percentage of a full-time
academic workload for which the part-time academic employee is not paid on the
full-time academic salary schedule.

Sec. 3. RCW 28B.50.551 and 1995 c 119 s I are each amended to read as
follows:

The board of trustees of each college district shall adopt for each community
and technical college under its jurisdiction written policies on granting leaves to
employees of the district and those colleges, including but not limited to leaves for
attendance at official or private institutions and conferences; professional leaves
for personnel consistent with the provisions of RCW 28B.10.650; leaves for
illness, injury, bereavement, and emergencies, consistent with section 1 of this act,
and except as otherwise in this section provided, all with such compensation as the
board of trustees may prescribe, except that the board shall grant to all such
persons leave with full compensation for illness, injury, bereavement and
emergencies as follows:

(1) For persons under contract to be employed, or otherwise employed, for at
least three quarters, not more than twelve days per year, commencing with the first
day on which work is to be performed; provisions of any contract in force on June
12, 1980, which conflict with requirements of this subsection shall continue in
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effect until contract expiration; after expiration, any new contract executed between
the parties shall be consistent with this subsection;

(2)(a) Such leave entitlement may be accumulated after the first three-quarter
period of employment for full:time employees, and may be taken at any time;

(b) For part-time academic employees, such leave entitlement may be
accumulated after the first quarter of employment by a college district or the first
quarter after the effective date of this section, whichever is later, and may be taken
at any time:

(3) Leave for illness, injury, bereavement and emergencies heretofore
accumulated pursuant to law, rule, regulation or policy by persons presently
employed by college districts and community and technical colleges shall be added
to such leave accumulated under this section;

(4) Except as otherwise provided in this section or other law, accumulated
leave under this section not taken at the time such person retires or ceases to be
employed by college districts or community and technical colleges shall not be
compensable;

(5) Accumulated leave for illness, injury, bereavement and emergencies shall
be transferred from one college district to another or between a college district and
the following: Any state agency, any educational service district, any school
district, or any other institution of higher education as defined in RCW
28B.10.016;

(6) Leave accumulated by a person in a college district or community and
technical college prior to leaving that district or college may, under the policy of
the board of trustees, be granted to such person when he or she returns to the
employment of that district or college; and

(7) Employees of the Seattle Vocational Institute are exempt from this section
until July 1, 1993.

NEW SECTION. Sec. 4. A new section is added to chapter 28B.52 RCW to
read as follows:

With respect to the community and technical colleges part-time academic
employees, the permissible scope of collective bargaining under this chapter shall
be governed by section i of this act and RCW 28B.50.489.

NEW SECTION. Sec. 5. Nothing contained in this act may be construed to
alter any existing collective bargaining unit or the provisions of any existing
collective bargaining agreement.

Passed the Senate March 7, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.
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CHAPTER 129
[Senate Bill 61391

ESTATE TAX APPORTIONMENT

AN ACT Relating to estate tax apportionment; and amending RCW 83,110.010, 83.110.020,
83.110.030, 83.110.050, 83.110.060, and 83.110.090.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 83.110.010 and 1998 c 292 s 402 are each amended to read as

follows:
As used in this chapter, the following terms have the meanings indicated

unless the context clearly requires otherwise.
(1) "Estate" means the gross estate of a decedent as determined for the purpose

of federal estate tax and the estate tax payable to this state;
(2) (("Exis a" i n the..... Fede ral_ ....s ta imposed by ....... , .... ._ A~o-,,,,

of die intcmal Recvetiuc Code, and intcrcst an~d penalties imposed in ntddifian to th-e

-(3))) "Fiduciary" means executor, administrator of any description, and
trustee;

(((4))) (3) "Internal Revenue Code" means the United States Internal Revenue
Code of 1986, as defined in and as of the date specified in RCW 83.100.020;

(((-5))) (4) "Person" means any individual, partnership, association, joint stock
company, corporation, government, political subdivision, governmental agency,
or local governmental agency;

(((6) "Persons interested in retirement dis.ribution" means ainy pers
determained a:4 of the date the exeise ittx is due, including it personal represenitative,
guarditi-trutee, -r beneficiry, enitled to receive, or who has rteivod, by retaso

of or following die Jet.ili of it de ,d nt, tiny property or inteest ihr whi h

constituies ia retirement distribution a:; defi in seetion 4989A(e) of the intornal
Revenue Code, but this definition exeludes ainy alternate pttyee under aqai-ttlfied
domestie mimaions order as; sueh tcrnn arc defined in scotion 414(p) of the internal
Rvnue de-,

7))) (5.) "Person interested in the estate" means any person, including a
personal representative, guardian, or trustee, entitled to receive, or who has
received, from a decedent while alive or by reason of thle death of a decedent any
property or interest therein included in the decedent's ((taxable)) estate;

(((&))) (6.) "Qualified heir" means a person interested in the estate who is
entitled to receive, or who has received, an interest in qualified real property or a
qualified family-owned business interest;

(((9))) (2) "Qualified real property" means real property for which the election
described in section 2032A of the Internal Revenue Code has been ((mnttde))
allowed;

(((-10))) (8) "Qualified family-owned business interest" means a family-owned
business interest for which the election in section 2057 of the Internal Revenue
Code has been allowed:,
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(9) "State" means any state, territory, or possession of the United States, the
District of Columbia, or the Commonwealth of Puerto Rico; and

(((--I-))) (10) "Tax" means the federal estate tax((, the .xise tax din-d in
sbsetion (2) .fthi.. s.tien)) and the estate tax payable to this state and interest
and penalties imposed in addition to the tax, but not the additional estate tax under
section 2032A(c) or 2057(f) of the Internal Revenue Code. Unless the will, trust,
or other dispositive instrument otherwise provides, apportionment of estate,
inheritance, legacy, or succession tax payable to any other state, or to any foreign
country, and interest and penalties imposed in addition to the tax, shall be governed
by the law of that state or foreign country.

Sec. 2. RCW 83.110.020 and 1989 c 40 s 2 are each amended to read as
follows:

(((!) Tax other than x.is. tatx.)) Except as provided in RCW 83.110.090 ((or
.ub.eeti.n (2) of this sec.in)), and unless the will, trust, or other dispositive
instrument otherwise provides, the tax((, but not the excise tax,)) shall be
apportioned among all persons interested in the estate. Except as provided in RCW
83.110.050, the apportionment shall be made in the proportion that the value of the
interest of each person interested in the estate bears to the total value of the
interests of all persons interested in the estate. Except as provided in RCW
83.110.050, the values used in determining the tax shall be used for that purpose.

will, benefieittty designation, trust, or other instruntent governing the disposition
of property subject to the excise tatx otherwise provides, the exeis tax~ shall be

or. whih the excise tax is aitually i 11pesod. Each pors.n shall bo se1 erallyliaWl
for the tiiiiely-pttymeint oFf tho portion of the excise tatx so apportioned to the person
The ttppotionment shall be made in the proportion that the value of the initerest al
ettch person interested in the Fetirement distributions bears to thoe total value of the
interests of all persons interested in (lie retirement distributions. The valuos used
in determining !he exeise itax shalil be used for that purpose. in order to factilitato
timely payment of the exeis tax, the -Fi..tt shall have !he righ-- but o the
epligation, in addition to any other power and . .nsistnt with the power gran
by R.W 11.98.070(13), to make loans, either se1urd or unsIcur d at such interest
as the fiduciatry miay determine, not excooding the amount of the exeise tax so
apportioned to the persons liable for payment of the exeise tax. 1f the fidu iayo
other person is required to pay the exeis tax, the fiduciary or other persAn shall
haye the rig *-F reeeN-ery proyided in RCW 83.110.040 or otherwise.))

Sec. 3. RCW 83.110.030 and 1990 c I80 s 6 are each amended to read as
follows:

( I) The court having jurisdiction over the administration of the estate of a
decedent shall determine the apportionment of the tax. If there are no probate
proceedings, the court of the county wherein the decedent was domiciled at death
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shall determine the apportionment of the tax upon the application of the person
required to pay the tax.

(2) If the court finds that it is inequitable to apportion interest and penalties in
the manner provided in this chapter because of special circumstances, it may direct
apportionment thereon in the manner it finds equitable.

(3) The expenses reasonably incurred by any fiduciary and by other persons
interested in the estate in connection with the determination of the amount and
apportionment of the tax shall be apportioned as provided in RCW 83.110.020 and
charged and collected as a part of the tax apportioned. If the court finds it is
inequitable to apportion the expenses as provided in RCW 83.110.020, it may
direct apportionment thereof equitably.

(4) If the court finds that the assessment of penalties and interest is due to
delay caused by the negligence of the fiduciary, the court may charge the fiduciary
with the amount of the assessed penalties and interest.

(5) In any suit or judicial proceeding to recover from any person interested in
the estate the amount of the tax apportioned to the person in accordance with this
chapter, the determination of the court in respect thereto is prima facie correct.

(((6) in the eaise where !here tire sueeessive intcrests with respeet to retirement
distributions, (lie exlis t at salill be equitably appertiocd bythe eaurt B9
jutisdietion over the admin~istration of the estate among the person~s interested in

Sec. 4. RCW 83.110.050 and 1993 c 73 s II are each amended to read as
follows:

(I) In making an apportionment, allowances shall be made for any exemptions
granted, any classification made of persons interested in the estate, and any
deductions and credits allowed by the law imposing the tax.

(2) Any exemption or deduction allowed (a) by section 2057 of the Internal
Revenue Code, (b) by reason of the relationship of any person to the decedent. or
c) by reason of the purposes of the gift inures to the benefit of the person bearing

that relationship or receiving the gift. When an interest is subject to a prior present
interest which is not allowable as a deduction, the tax apportionable against the
present interest shall be paid from principal.

(3) Any deduction for property previously taxed and any credit for gift taxes
or death taxes of a foreign country paid by the decedent or the decedent's estate
inures to the proportionate benefit of all persons liable to apportionment.

(4) Any credit for inheritance, stccession, or estate taxes or taxes in the nature
thereof in respect to property or interests includable in the estate inures to the
benefit of the persons or interests chargeable with the payment thereof to the extent
that or in proportion that the credit reduces the tax.

(5) To the extent that property passing to or in trust for a surviving spouse or
any charitable, public, or similar gift or bequest does not constitute an allowable
deduction for purposes of the tax solely by reason of an inheritance tax or other
death tax imposed upon and deductible from the property, the property shall not be
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included in the computation provided for in this chapter, and to that extent no
apportionment shall be made against the property. This does not apply in any
instance where the result under section 2053(d) of the Internal Revenue Code
relates to deduction for state death taxes on transfers for public, charitable, or
religious uses. To the extent the amount otherwise allowed as a deduction under
section 2057 of the Internal Revenue Code does not constitute an allowable
deduction for purposes of the tax solely by reason of an inheritance tax or other
death tax imposed upon and deductible from the amount, the amount shall not be
included in the computation provided for in this chapter, and to that extent no
apportionment shall be made against the amount.

(6) In the case of qualified real property or a qualified family-owned business
interest, the apportionment of the tax shall be based on the values that would have
been used to determine the tax without regard to section 2032A or 2057 of the
Internal Revenue Code. The reduction in the tax attributable to the application of
section 2032A or 2057 shall inure as follows:

(a) First to the benefit of the qualified heirs in proportion to their relative
interests in the qualified real property or qualified family-owned business interest,
until the tax attributable to the qualified real property or qualified family-owned
business interest is reduced to zero;

(b) Then to the qualified heirs in proportion to their relative interests in other
property of the estate, until the tax attributable to the property is reduced to zero;
and

(c) Then to other persons interested in the estate in proportion to their relative
interests in other property of the estate.

(7) Any extension in the payment of a part of the tax under any provision of
the Internal Revenue Code shall inure to the benefit of, and the tax subject to the
extension shall be equitably apportioned among, the persons receiving the property
relating to the extension. Any tax benefit derived from the interest paid with
respect to the tax shall be equitably apportioned among the persons receiving the
property.

Sec. 5. RCW 83.110.060 and 1989 c 40 s 5 are each amended to read as
follows:

((.eept a .therwise providd in RCV' 83.110.030(6),)) No interest in
income and no estate for years or for life or other temporary interest in any
property or fund is subject to apportionment as between the temporary interest and
the remainder. The tax on the temporary interest and the tax, if any, on the
remainder is chargeable against the corpus of the property or funds subject to the
temporary interest and remainder. No tax shall be paid from a charitable remainder
annuity trust or a charitable remainder unitrust described in section 664 of the
Internal Revenue Code.

Sec. 6. RCW 83.110.090 and 1989 c 40 s 6 are each amended to read as
follows:
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If the liabilities of persons interested in the estate as prescribed by this chapter
differ from those which result under the federal estate tax law, for example, section
2206, 2207, 2207A. or 2207B of the Internal Revenue Code, the liabilities imposed
by the federal law will control and the balance of this chapter shall apply as if the
resulting liabilities had been prescribed in this chapter. Nothing in this chapter
affects the right of a personal representative to recover payments due an estate
pursuant to the provisions of ((seeien -297?A -e) the Internal Revenue Code.

Passed the Senate February 9, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 130
[Senate Bill 61401

PROBATE-REFERENCES TO INTERNAL REVENUE CODE

AN ACT Relating to references in instruments to section 2033A of the internal revenue code;
amending RCW 11.02.005; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 11.02.005 and 1999 c 358 s 20 are each amended to read as
follows:

When used in this title, unless otherwise required from the context:
(I) "Personal representative" includes executor, administrator, special

administrator, and guardian or limited guardian and special representative.
(2) "Net estate" refers to the real and personal property of a decedent exclusive

of homestead rights, exempt property, the family allowance and enforceable claims
against, and debts of, the deceased or the estate.

(3) "Representation" refers to a method of determining distribution in which
the takers are in unequal degrees of kinship with respect to the intestate, and is
accomplished as follows: After first determining who, of those entitled to share in
the estate, are in the nearest degree of kinship, the estate is divided into equal
shares, the number of shares being the sum of the number of persons who survive
the intestate who are in the nearest degree of kinship and the number of persons in
the same degree of kinship who died before the intestate but who left issue
surviving the intestate; each share of a deceased person in the nearest degree shall
be divided among those of the deceased person's issue who survive the intestate
and have no ancestor then living who is in the line of relationship between them
and the intestate, those more remote in degree taking together the share which their
ancestor would have taken had he or she survived the intestate. Posthumous
children are considered as living at the death of their parent.

(4) "Issue" includes all the lawful lineal descendants of the ancestor and all
lawfully adopted children.
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(5) "Degree of kinship" means the degree of kinship as computed according
to the rules of the civil law; that is, by counting upward from the intestate to the
nearest common ancestor and then downward to the relative, the degree of kinship
being the sum of these two counts.

(6) "Heirs" denotes those persons, including the surviving spouse, who are
entitled under the statutes of intestate succession to the real and personal property
of a decedent on the decedent's death intestate.

(7) "Real estate" includes, except as otherwise specifically provided herein,
all lands, tenements, and hereditaments, and all rights thereto, and all interest
therein possessed and claimed in fee simple, or for the life of a third person.

(8) "Will" means an instrument validly executed as required by RCW
11.12.020.

(9) "Codicil" means a will that modifies or partially revokes an existing earlier
will. A codicil need not refer to or be attached to the earlier will.

(10) "Guardian" or "limited guardian" means a personal representative of the
person or estate of an incompetent or disabled p' rson as defined in RCW 11.88.010
and the term may be used in lieu of "personal representative" wherever required by
context.

(11) "Administrator" means a personal representative of the estate of a
decedent and the term may be used in lieu of "personal representative" wherever
required by context.

(12) "Executor" means a personal representative of the estate of a decedent
appointed by will and the term may be used in lieu of "personal representative"
wherever required by context.

(13) "Special administrator" means a personal representative of the estate of
a decedent appointed for limited purposes and the term may be used in lieu of
"personal representative" wherever required by context.

(14) "Trustee" means an original, added, or successor trustee and includes the
state, or any agency thereof, when it is acting as the trustee of a trust to which
chapter 11.98 RCW applies.

(15) "Nonprobate asset" means those rights and interests of a person having
beneficial ownership of an asset that pass on the person's death under a written
instrument or arrangement other than the person's will. "Nonprobate asset"
includes, but is not limited to, a right or interest passing under a joint tenancy with
right of survivorship, joint bank account with right of survivorship, payable on
death or trust bank account, transfer on death security or security account, deed or
conveyance if possession has been postponed until the death of the person, trust of
which the person is grantor and that becomes effective or irrevocable only upon the
person's death, community property agreement, individual retirement account or
bond, or note or other contract the payment or performance of which is affected by
the death of the person. "Nonprobate asset" does not include: A payable-on-death
provision of a life insurance policy, annuity, or other similar contract, or of an
employee benefit plan; a right or interest passing by descent and distribution under
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chapter 11.04 RCW; a right or interest if, before death, the person has irrevocably
transferred the right or interest, the person has waived the power to transfer it or,
in the case of contractual arrangement, the person has waived the unilateral right
to rescind or modify the arrangement; or a right or interest held by the person
solely in a fiduciary capacity. For the definition of "nonprobate asset" relating to
revocation of a provision for a former spouse upon dissolution of marriage or
declaration of invalidity of marriage, RCW 11.07.010(5) applies. For the
definition of "nonprobate asset" relating to revocation of a provision for a former
spouse upon dissolution of marriage or declaration of invalidity of marriage, see
RCW 11.07.010(5). For the definition of "nonprobate asset" relating to
testamentary disposition of nonprobate assets, see RCW 11.11.010(7).

(16) "Internal Revenue Code" means the United States Internal Revenue Code
of 1986, as amended or renumbered on January 1, 1999.

(17) References to "section 2033A" of the Internal Revenue Code in wills,
trust agreements, powers of appointment, beneficiary designations, and other
instruments aoverned by or subiect to this title shall be deemed to refer to the
comparable or corresponding provisions of section 2057 of the Internal Revenue
Code, as added by section 6006(b) of the Internal Revenue Service Restructuring
Act of 1998 (H.R. 2676, P.L. 105-206): and references to the section 2033A
"exclusion" shall be deemed to mean the section 2057 deduction.

Words that import the singular number may also be applied to the plural of
persons and things.

Words importing the masculine gender only may be extended to females also.

NEW SECTION. Sec. 2. Section 1 of this act applies to decedents dying after
December 31, 1997.

Passed the Senate February 9, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 131
[Second Engrossed Substitute Senate Bill 56101

USED MOTOR VEHICLE SALES-CURBSTONING--CONSIGNMENT SALES

AN ACT Relating to civil penalties levied by the department of licensing for unlawful sale of
used motor vehicles by unlicensed parties; amending RCW 46.70.115 and 46.70.028; creating a new
section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.70.115 and 1986 c 241 s 15 are each amended to read as

follows:
.(.1 If it appears to the director that a person has engaged or is about to engage

in an act or practice constituting a violation of this chapter, or a rule adopted or an
order issued under this chapter, the director may issue an order directing the person
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to cease and desist from continuing the act or practice. Reasonable notice of and
opportunity for a hearing shall be given. The director may issue a temporary order
pending a hearing. The temporary order shall remain in effect until ten days after
the hearing is held and shall become final if the person to whom the notice is
addressed does not request a hearing within fifteen days after receipt of the notice.

(2) The director may levy and collect a civil penalty, in an amount not to
exceed one thousand dollars for each violation, against a person found by the
director to be curbstoning, as that term is defined in subsection (3) of this section.
A person against whom a civil penalty has been imposed must receive reasonable
notice and an opportunity for a hearing on the issue. The civil penalty is due ten
days after issuance of a final order.

(3) For the purpses of subsection (2) of this section, "curbstoning" means a
person or firm engaged in buying and offering for sale, or buying and selling, five
or more vehicles that are each less than thirty years old in a twelve-month period
without holding a vehicle dealer license. For the purpose of subsections (I) and
(2) of this section, "curbstoning" does not include the sale of equipment or vehicles
used in farming as defined in RCW 46,04.183 and sold by a farmer as defined in
RCW 46.04.182.

See. 2. RCW 46.70.028 and 1989 c 337 s 13 are each amended to read as
follows:

Dealers who transact dealer business by consignment shall obtain a
consignment contract for sale and shall comply with applicable provisions of
chapter 46.70 RCW. The dealer shall place all funds received from the sale of the
consigned vehicle in a trust account until the sale is completed, except that the
dealer shall pay any outstanding liens against the vehicle from these funds. Where
title has been delivered to the purchaser, the dealer shall pay the amount due a
consignor within ten days after the sale. However, in the case of a consignment
from a licensed vehicle dealer from any state, the wholesale auto auction shall pay
the consignor within twenty days.

NEW SECTION. Sec. 3. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

Passed the Senate March 6, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 132
[Substitute Senate Bill 62601

METHAMPHETAMINE MANUFACTURE-CHILDREN PRESENT-PENALTIES
AN ACT Relating to manufacture of a controlled substance with children present; reenacting and

amending RCW 9.94A.3 10; adding a new section to chapter 9.94A RCW; and prescribing penalties.
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Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 9.94A RCW to

read as follows:
In a criminal case where:
(1) The defendant has been convicted of (a) manufacture of a controlled

substance under RCW 69.50.401(a) relating to manufacture of methamphetamine;
or (b) possession of ephedrine or pseudoephedrine with intent to manufacture
methamphetamine, as defined in RCW 69.50.440; and

(2) There has been a special allegation pleaded and proven beyond a
reasonable doubt that the defendant committed the crime when a person under the
age of eighteen was present in or upon the premises of manufacture;
the court shall make a finding of fact of the special allegation, or if a jury trial is
had, the jury shall, if it finds the defendant guilty, also find a special verdict as to
the special allegation.

Sec. 2. RCW 9.94A.310 and 1999 c 352 s 2 and 1999 c 324 s 3 are each
reenacted and amended to read as follows:

(1) TABLE I

Sentencing Grid
SERIOUSNESS
LEVEL OFFENDER SCORE

9 or
0 1 2 3 4 5 6 7 8 more

XVI Life Sentence without Parole/Death Penalty

XV 23y4m 24y4m 25y4m 26y4m 27y4m 28y4m 30y4m 32y10m 36y 40y
240. 250- 261. 271- 281- 291- 312- 338- 370- 411-
320 333 347 361 374 388 416 450 493 548

XIV 14y4m 15y4m 16y2m 17y 17yIlm 18y9m 20y5m 22y2m 25y7m 29y
123. 134. 144- 154- 165. 175- 195- 216- 257- 298-

220 234 244 254 265 275 295 316 357 397

XIII 12y 13y 14y 15y 6y 17y 19y 21y 25y 29y

123- 134- 144. 154- 165- 175- 195- 216- 257- 298-
164 178 192 205 219 233 260 288 342 397

XII 9y 9yI Im 10y9m Ily8m 12y6m 13y5m 15y9m 17y3m 20y3m 23y3m
93- 102- III- 120- 129. 138- 162- 178- 209- 240-
123 136 147 160 171 184 216 236 277 318

XI 7y6m 8y4m 9)2m 9 yl Im 10y9m I ly7m 14y2m 15ySm 17yllm 20y5m
78- 86- 95- 102- I11- 120- 146- 159- 185- 210-
102 114 125 136 147 158 194 211 245 280

X 5y 5y6m 6y 6y6m 7y 7y6m 9y6m 10y6m 12y6m 14y6m
51- 57- 62. 67. 72. 77- 98- 108- 129- 149.

68 75 82 89 96 102 130 144 171 198
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IX 3y 3y6m 4y 4y6m 5y 5y6m 7y6m 8y6m IOy6n 12y6m
31- 36- 41- 46- 51- 57. 77- 87- 108- 129-
41 48 54 61 68 75 102 116 144 171

Vill 2y 2y6m 3y 3y6m 4y 4y6n 6y6mn 7y6m 8y6m 10y6m
21- 26- 31- 36- 41- 46- 67- 77- 87. 108-
27 34 41 48 54 61 89 102 116 144

VII 18m 2y 2y6m 3y 3y6ni 4y 5y6m 6y6m 7y6m 8y6m
15- 21- 26- 31- 36- 41- 57- 67- 77- 87-

20 27 34 41 48 54 75 89 102 116

VI 13m 18m 2y 2y6m 3y 3y6m 4y6nm 5y6m 6y6m 7y6m
12+- 15- 21- 26- 31- 36- 46- 57- 67- 77-

14 20 27 34 41 48 61 75 89 102

V 9m 131 151m 18m 2y2m 3y2in 4y 5) 6y 7y
6- 12+- 13- 15- 22- 33- 41- 51- 62- 72-
12 14 17 20 29 43 54 68 82 96

IV 6m 9m 13m 15m I8m 2y2m 3y2m 4y2m 5y2m 6y2m
3- 6- 12+- 13- 15- 22- 33- 43- 53- 63-

9 12 14 17 20 29 43 57 70 84

III 2m 5m 8m I hni1 14m 20m 2y2m 3y2m 4y2rn 5y
1- 3- 4- 9- 12+- 17- 22- 33- 43- 51-
3 8 12 12 16 22 29 43 57 68

if 4m 6m 8m 13m 161n 20m 2y2in 3y2m 4y2m
0-90 2- 3- 4- 12+- 14- 17- 22- 33- 43-

Days 6 9 12 14 18 22 29 43 57

I 3m 4n 51m 8m 13m 16m 20111 2y2m
0-60 0-90 2- 2- 3- 4- 12+- 14- 17- 22-

Days Days 5 6 8 12 14 18 22 29

NOTE: Numbers in the first horizontal row of each seriousness category represent
sentencing midpoints in years(y) and months(m). Numbers in the second and third
rows represent presumptive sentencing ranges in months, or in days if so
designated. 12+ equals one year and one day.

(2) For persons convicted of the anticipatory offenses of criminal attempt,
solicitation, or conspiracy under chapter 9A.28 RCW, the presumptive sentence is
determined by locating the sentencing grid sentence range defined by the
appropriate offender score and the seriousness level of the completed crime, and
multiplying the range by 75 percent.

(3) The following additional times shall be added to the presumptive sentence
for felony crimes committed after July 23, 1995, if the offender or an accomplice
was armed with a firearm as defined in RCW 9.41.010 and the offender is being
sentenced for one of the crimes listed in this subsection as eligible for any firearm
enhancements based on (he classification of the completed felony crime. If the
offender is being sentenced for more than one offcnse, the firearm enhancement or
enhancements must be added to the total period of confinement for all offenses,
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regardless of which underlying offense is subject to a firearm enhancement. If the
offender or an accomplice was armed with a firearm as defined in RCW 9.41.010
and the offender is being sentenced for an anticipatory offense under chapter 9A.28
RCW to commit one of the crimes listed in this subsection as eligible for any
firearm enhancements, the following additional times shall be added to the
presumptive sentence determined under subsection (2) of this section based on the
felony crime of conviction as classified under RCW 9A.28.020:

(a) Five years for any felony defined under any law as a class A felony or with
a maximum sentence of at least twenty years, or both, and not covered under (f) of
this subsection.

(b) Three years for any felony defined under any law as a class B felony or
with a mzximum sentence of ten years, or both, and not covered under (f) of this
subsection.

(c) Eighteen months for any felony defined under any law as a class C felony
or with a maximum sentence of five years, or both, and not covered under (f) of
this subsection.

(d) If the offender is being sentenced for any firearm enhancements under (a),
(b), and/or (c) of this subsection and the offender has previously been sentenced
for any deadly weapon enhancements after July 23, 1995, under (a), (b), and/or (c)
of this subsection or subsection (4)(a), (b), and/or (c) of this section, or both, any
and all firearm enhancements under this subsection shall be twice the amount of
the enhancement listed.

(e) Notwithstanding any other provision of law, any and all firearm
enhancements under this section are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing provisions,
including other firearm or deadly weapon enhancements, for all offenses sentenced
under this chapter. However, whether or not a mandatory minimum term has
expired, an offender serving a sentence under this subsection may be granted an
extraordinary medical placement when authorized under RCW 9.94A. 150(4).

(f) The firearm enhancements in this section shall apply to all felony crimes
except the following: Possession of a machine gun, possessing a stolen firearm,
drive-by shooting, theft of a firearm, unlawful possession of a firearm in the first
and second degree, and use of a machine gun in a felony.

(g) If the presumptive sentence under this section exceeds the statutory
maximum for the offense, the statutory maximum sentence shall be the
presumptive sentence unless the offender is a persistent offender as defined in
RCW 9.94A.030. If the addition of a firearm enhancement increases the sentence
so that it would exceed the statutory maximum for the offense, the portion of the
sentence representing the enhancement may not be reduced.

(4) The following additional times shall be added to the presumptive sentence
for felony crimes committed after July 23, 1995, if the offender or an accomplice
was armed with a deadly weapon as defined in this chapter other than a firearm as
defined in RCW 9.41.010 and the offender is being sentenced for one of the crimes
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listed in this subsection as eligible for any deadly weapon enhancements based on
the classification of the completed felony crime. If the offender is being sentenced
for more than one offense, the deadly weapon enhancement or enhancements must
be added to the total period of confinement for all offenses, regardless of which
underlying offense is subject to a deadly weapon enhancement. If the offender or
an accomplice was armed with a deadly weapon other than a firearm as defined in
RCW 9.41.010 and the offender is being sentenced for an anticipatory offense
under chapter 9A.28 RCW to commit one of the crimes listed in this subsection as
eligible for any deadly weapon enhancements, the following additional times shall
be added to the presumptive sentence determined under subsection (2) of this
section based on the felony crime of conviction as classified under RCW
9A.28.020:

(a) Two years for any felony defined under any law as a class A felony or with
a maximum sentence of at least twenty years, or both, and not covered under (f) of
this subsection.

(b) One year for any felony defined under any law as a class B felony or with
a maximum sentence of ten years, or both, and not covered under (f) of this
subsection.

(c) Six months for any felony defined under any law as a class C felony or
with a maximum sentence of five years, or both, and not covered under (f) of this
subsection.

(d) If the offender is being sentenced under (a), (b), and/or (c) of this
subsection for any deadly weapon enhancements and the offender has previously
been sentenced for any deadly weapon enhancements after July 23, 1995, under
(a), (b), and/or (c) of this subsection or subsection (3)(a), (b), and/or (c) of this
section, or both, any and all deadly weapon enhancements under this subsection
shall be twice the amount of the enhancement listed.

(e) Notwithstanding any other provision of law, any and all deadly weapon
enhancements under this section are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing provisions,
including other firearm or deadly weapon enhancements, for all offenses sentenced
under this chapter. However, whether or not a mandatory minimum term has
expired, an offender serving a sentence under this subsection may be granted an
extraordinary medical placement when authorized under RCW 9.94A. 150(4).

(f) The deadly weapon enhancements in this section shall apply to all felony
crimes except the following: Possession of a machine gun, possessing a stolen
firearm, drive-by shooting, theft of a firearm, unlawful possession of a firearm in
the first and second degree, and use of a machine gun in a felony.

(g) If the presumptive sentence under this section exceeds the statutory
maximum for the offense, the statutory maximum sentence shall be the
presumptive sentence unless the offender is a persistent offender as defined in
RCW 9.94A.030. If the addition of a deadly weapon enhancement increases the
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sentence so that it would exceed the statutory maximum for the offense, the portion
of the sentence representing the enhancement may not be reduced.

(5) The following additional times shall be added to the presumptive sentence
if the offender or an accomplice committed the offense while in a county jail or
state correctional facility as that term is defined in this chapter and the offender is
being sentenced for one of the crimes listed in this subsection. If the offender or
an accomplice committed one of the crimes listed in this subsection while in a
county jail or state correctional facility as that term is defined in this chapter, and
the offender is being sentenced for an anticipatory offense under chapter 9A.28
RCW to commit one of the crimes listed in this subsection, the following additional
times shall be added to the presumptive sentence determined under subsection (2)
of this section:

(a) Eighteen months for offenses committed under RCW 69.50.401 (a)(1) (i)
or (ii) or 69.50.4 10;

(b) Fifteen months for offenses committed under RCW 69.50.40 1 (a)(1) (iii),
(iv), and (v);

(c) Twelve months for offenses committed under RCW 69.50.401(d).
For the purposes of this subsection, all of the real property of a state

correctional facility or county jail shall be deemed to be part of that facility or
county jail.

(6) An additional twenty-four months shall be added to the presumptive
sentence for any ranked offense involving a violation of chapter 69.50 RCW if the
offense was also a violation of RCW 69.50.435 or section 1 of this act.

(7) An additional two years shall be added to the presumptive sentence for
vehicular homicide committed while under the influence of intoxicating liquor or
any drug as defined by RCW 46.61.502 for each prior offense as defined in RCW
46.61.5055.

Passed the Senate February 15, 2000.
Passed the House March 3, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 133
[Senate Bill 57391

DEATH CERTIFICATES

AN ACT Relating to certificates of death or fetal death; and amending RCW 70.58.170 and
70.58.180.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.58.170 and 1979 ex.s. c 162 s I are each amended to read as

follows:
The funeral director or person in charge of interment shall file the certificate

of death or fetal death. In preparing such certificate, the funeral director or person
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in charge of interment shall obtain and enter on the certificate such personal data
as the certificate requires from the person or persons best qualified to supply them.
He or she shall present the certificate of death to the physician, physician's
assistant, or advanced registered nurse practitioner last in attendance upon the
deceased, or, if the deceased died without medical attendance, to the health officer,
coroner, or prosecuting attorney having jurisdiction, who shall thereupon certify
the cause of death according to his or her best knowledge and belief and shall sign
the certificate of death or fetal death within two days after being presented with the
certificate unless good cause for not signing the certificate within the two days can
be established. He or she shall present the certificate of fetal death to the
physician, physician's assistant, advanced registered nurse practitioner, midwife,
or other person in attendance at the fetal death, who shall certify the fetal death and
such medical data pertaining thereto as he or she can furnish.

Sec. 2. RCW 70.58.180 and 1961 ex.s. c 5 s 14 are each amended to read as
follows:

If the death occurred without medical attendance, the funeral director or
person in charge of interment shall notify the coroner, or prosecuting attorney if
there is no coroner in the county. If the circumstances suggest that the death or
fetal death was caused by unlawful or unnatural causes or if there is no local health
officer with jurisdiction, the coroner, or if none, the prosecuting attorney shall
complete and sign the certification, noting upon the certificate that no physician.
physician's assistant, or advanced registered nurse practitioner was in attendance
at the time of death. In case of any death without medical attendance in which
there is no suspicion of death from unlawful or unnatural causes, the local health
officer or his or her deputy, the coroner and if none, the prosecuting attorney, shall
complete and sign the certification, noting upon the certificate that no physician,
physician's assistant, or advanced registered nurse practitioner was in attendance
at the time of death, and noting the cause of death without the holding of an inquest
or performing of an autopsy or post mortem, but from statements of relatives,
persons in attendance during the last sickness, persons present at the time of death
or other persons having adequate knowledge of the facts.

The cause of death, the manner and mode in which death occurred, as noted
by the coroner or if none, the prosecuting attorney or the health officer and
incorporated in the death certificate filed with the bureau of vital statistics of the
board of health shall be the legally accepted manner and mode by which the
deceased came to his or her death and shall be the legally accepted cause of death.

Passed the Senate February 2, 2000.
Passed the House March 7, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

[934 1

Ch. 133



WASHINGTON LAWS, 2000

CHAPTER 134
[Engrossed Senate Bill 6236]

EMPLOYMENT SECURITY-DATA SHARING

AN ACT Relating to the transfer of data for operational, evaluation, and research purposes;
reenacting and amending RCW 50.13.060 and 42.17.310; creating new sections; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that individuals in need of
employment and related services would be better served by integrating
employment and training services to form a comprehensive network of state and
local programs, called a one-stop career development system. Successful
integration of employment and training services demands prompt and efficient
exchange of information among service providers. The legislature further finds
that efficient operation of state programs and their evaluation demand at times
information held by the employment security department. Current restrictions on
information exchange hamper this coordination, resulting in increased
administrative costs, reduced levels of service, and fewer positive outcomes than
could otherwise be achieved.

Sec. 2. RCW 50.13.060 and 1997 c 409 s 605 and 1997 c 58 s. 1004 are each
reenacted and amended to read as follows:

(1) Governmental agencies, including law enforcement agencies, prosecuting
agencies, and the executive branch, whether state, local, or federal shall have
access to information or records deemed private and confidential under this chapter
if the information or records are needed by the agency for official purposes and:

(a) The agency submits an application in writing to the employment security
department for the records or information containing a statement of the official
purposes for which the information or records are needed and specific
identification of the records or information sought from the department; and

(b) The director, commissioner, chief executive, or other official of the agency
has verified the need for the specific information in writing either on the
application or on a separate document; and

(c) The agency requesting access has served a copy of the application for
records or information on the individual or employing unit whose records or
information are sought and has provided the department with proof of service.
Service shall be made in a manner which conforms to the civil rules for superior
court. The requesting agency shall include with the copy of the application a
statement to the effect that the individual or employing unit may contact the public
records officer of the employment security department to state any objections to
the release of the records or information. The employment security department
shall not act upon the application of the requesting agency until at least five days
after service on the concerned individual or employing unit. The employment
security department shall consider any objections raised by the concerned
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individual or employing unit in deciding whether the requesting agency needs the
information or records for official purposes.

(2) The requirements of subsections (1) and (9) of this section shall not apply
to the state legislative branch. The state legislature shall have access to
information or records deemed private and confidential under this chapter, if the
legislature or a legislative committee finds that the information or records are
necessary and for official purposes. If the employment security department does
not make information or records available as provided in this subsection, the
legislature may exercise its authority granted by chapter 44.16 RCW.

(3) In cases of emergency the governmental agency requesting access shall not
be required to formally comply with the provisions of subsection (I) of this section
at the time of the request if the procedures required by subsection (1) of this section
are complied with by the requesting agency following the receipt of any records or
information deemed private and confidential under this chapter. An emergency is
defined as a situation in which irreparable harm or damage could occur if records
or information are not released immediately.

(4) The requirements of subsection (l)(c) of this section shall not apply to
governmental agencies where the procedures would frustrate the investigation of
possible violations of criminal laws or to the release of employing unit names,
addresses, number of employees, and aggregate employer wage data for the
purpose of suite governmental agencies preparing small business economic impact
statements under chapter 19.85 RCW or preparing cost-benefit analyses under
RCW 34.05.328(l)(c). Information provided by the department and held to be
private and confidential under state or federal laws must not be misused or released
to unauthorized parties. A person who misuses such information or releases such
information to unauthorized parties is subject to the sanctions in RCW 50.13.080.

(5) Governmental agencies shall have access to certain records or information,
limited to such items as names, addresses, social security numbers, and general
information about benefit entitlement or employer information possessed by the
department, for comparison purposes with records or information possessed by the
requesting agency to detect improper or fraudulent claims, or to determine potential
tax liability or employer compliance with registration and licensing requirements.
In those cases the governmental agency shall not be required to comply with
subsection (1)(c) of this section, but the requirements of the remainder of
subsection (I) of this section must be satisfied.

(6) Governmental agencies may have access to certain records and
information, limited to employer information possessed by the department for
purposes authorized in chapter 50.38 RCW. Access to these records and
information is limited to only those individuals conducting authorized statistical
analysis, research, and evaluation studies. Only in cases consistent with the
purposes of chapter 50.38 RCW are government agencies not required to comply
with subsection (1)(c) of this section, but the requirements of the remainder of
subsection (i) of this section must be satisfied. Information provided by the
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department and held to be private and confidential under state or federal laws shall
not be misused or released to unauthorized parties subject to the sanctions in RCW
50.13.080.

(7) Disclosure to governmental agencies of information or records obtained
by the employment security department from the federal government shall be
governed by any applicable federal law or any agreement between the federal
government and the employment security department where so required by federal
law. When federal law does not apply to the records or information state law shall
control.

(8) The department may provide information for purposes of statistical
analysis and evaluation of the WorkFirst program or any successor state welfare
program((;)) to the department of social and health services, the office of financial
management, and other governmental entities with oversight or evaluation
responsibilities for the program ((shall have a..... to employer wage informatin
on elients in the programn whose itines an seeial! seinty numbers are provided
to tl depa tmi.t)) in accordance with RCW 43.20A.080. The confidential
information provided by the department shall remain the property of the
department and may be used by the authorized requesting agencies only for
statistical analysis, research, and evaluation purposes as provided in RCW
74.08A.410 and 74.08A.420. The department of social and health services ((is)),
the office of financial management, or other governmental entities with oversight
or evaluation responsibilities for the program are not required to comply with
subsection (l)(c) of this section, but the requirements of the remainder of
subsection (I) of this section and applicable federal laws and regulations must be
satisfied. The confidential information used for evaluation and analysis of welfare
reform supplied to the authorized requesting entities with regard to the WorkFirst
program or any successor state welfare program are exempt from public inspection
and copying under RCW 42.17.310.

(9) The disclosure of any records or information by a governmental agency
which has obtained the records or information under this section is prohibited
unless the disclosure is directly connected to the official purpose for which the
records or information were obtained.

(10) In conducting periodic salary or fringe benefit studies pursuant to law, the
department of personnel shall have access to records of the employment security
department as may be required for such studies. For such purposes, the
requirements of subsection ( 1)(c) of this section need not apply.

(11) (a) To promote the reemployment of Job seekers, the commissioner may
enter into data-sharing contracts with partners of the one-stop career development
system. The contracts shall provide for the transfer of data only to the extent that
the transfer is necessary for the efficient provisions of work force programs,
including but not limited to public labor exchange, unemployment insurance,
worker training and retraining, vocational rehabilitation, vocational education,
adult education, transition from public assistance, and support services. The
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transfer of information under contracts with one-stop partners is exempt from
subsection (1)(c) of this section.

(b) An individual who applies for services from the department and whose
information will be shared under (a) of this subsection (Ii) must be notified that
his or her private and confidential information in the department's records will be
slared among the one-stop partners to facilitate the delivery of one-stop services
to the individual. The notice must advise the individual that he or she may request
that private and confidential information not be shared among the one-stop partners
and the department must honor the request. In addition, the notice must:

(i) Advise the individual that if he or she requests that private and confidential
information not be shared among one-stop partners, the request will in no way
affect eligibility for services:

(ii) Dcscribe the nature of the information to be shared, the general use of the
information by one-stop partner representatives, and among whom the information
will be shared:

(iii) Inform the individual that shared information will be used only for the
purpose of delivering one-stop services and that further disclosure of the
information is prohibited under contract and is not subject to disclosure under
RCW 42.17.310: and

(iv) Be provided in English and an alternative language selected by the one-
stop center or iob service center as appropriate for the community where the center
is located.

If the notice is provided in-person, the individual who does not want private
and confidential information shared among the one-stop partners must immediately
advise the one-stop partner representative of that decision. The notice must be
provided to an individual who applies for services telephonically, electronically,
or by mail, in a suitable format and within a reasonable time after applying for
services, which shall be no later than ten working days from the department's
receipt of the application for services. A one-stop representative must be available
to answer specific questions regarding the nature, extent, and purpose for which the
information may be shared.

(12) To facilitate improved operation and evaluation of state programs. the
commissioner may enter into data-sharing contracts with other state agencies only
to the extent that such transfer is necessary for the efficient operation or evaluation
of outcomes for those programs. The transfer of information by contract under this
subsection is exempt from subsection (l)(c) of this section.

(13) The misuse or unauthorized release of records or information by any
person or organization to which access is permitted by this chapter subjects the
person or organization to a civil penalty of five thousand dollars and other
applicable sanctions under state and federal law. Suit to enforce this section shall
be brought by the attorney general and the amount of any penalties collected shall
be paid into the employment security department administrative contingency fund.
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The attorney general may recover reasonable attorneys' fees for any action brought
to enforce this section.

Sec. 3. RCW 42.17.310 and 1999 c 326 s 3, 1999 c 290 s 1, and 1999 c 215
s I are each reenacted and amended to read as follows:

(I) The following are exempt from public inspection and copying:
(a) Personal infomiation in any files maintained for students in public schools,

patients or clients of public institutions or public health agencies, or welfare
recipients.

(b) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy.

(c) Information required of any taxpayer in connection with the assessment or
collection of any tax if the disclosure of the information to other persons would (i)
be prohibited to such persons by RCW 84.08.210, 82.32.330, 84.40.020, or
84.40.340 or (ii) violate the taxpayer's right to privacy or result in unfair
competitive disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession, the
nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy.

(e) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigatic, law enforcement, or
penology agencies, other than the public disclosure commission, if disclosure
would endanger any person's life, physical safety, or property. If at the time a
complaint is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern. However, all complaints
filed with the public disclosure commission about any elected official or candidate
for public office must be made in writing and signed by the complainant under
oath.

(I) Test questions, scoring keys, and other examination data used to administer
a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of property,
until the project or prospective sale is abandoned or until such time as all of the
property has been acquired or the property to which the sale appraisal relates is
sold, but in no event shall disclosure be denied for more than three years after the
appraiial.

(h) Valuable formulae, designs, drawings, computer source code or object
code, and research data obtained by any agency within five years of the request for
disclosure when disclosure would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency memoran-
dums in which opinions are expressed or policies formulated or recommended
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except that a specific record shall not be exempt when publicly cited by an agency
in connection with any agency action.

(0) Records which are relevant to a controversy to which an agency is a party
but which records would not be available to another party under the rules of pretrial
discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such sites.

(1) Any library record, the primary purpose of which is to maintain control of
library materials, or to gain access to information, which discloses or could be used
to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (i) a ferry
system construction or repair contract as required by RCW 47.60.680 through
47.60.750 or (ii) highway construction or improvement as required by RCW
47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities
and transportation commission under RCW 81.34.070, except that the summaries
of the contracts are open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by private
persons pertaining to export services provided pursuant to chapter 43.163 RCW
and chapter 53.31 RCW, and by persons pertaining to export projects pursuant to
RCW 43.23.035.

(p) Financial disclosures filed by private vocational schools under chapters
28B.85 and 28C.10 RCW.

(q) Records filed with the utilities and transportation commission or attorney
general under RCW 80.04.095 that a court has determined are confidential under
RCW 80.04.095.

(r) Financial and commercial information and records supplied by businesses
or individuals during application for loans or program services provided by
chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during application for
economic development loans or program services provided by any local agency.

(s) Membership lists or lists of members or owners of interests of units in
timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such projects,
regulated by the department of licensing, in the files or possession of the
department.

(t) All applications for public employment, including the names of applicants,
resumes, and other related materials submitted with respect to an applicant.

(u) The residential addresses and residential telephone numbers of employees
or volunteers of a public agency which are held by ihe agency in personnel records,
employment or volunteer rosters, or mailing lists of employees or volunteers.
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(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers, except that this information may be released
to the division of child support or the agency or firm providing child support
enforcement for another state under Title IV-D of the federal social security act,
for the establishment, enforcement, or modification of a support order.

(w)(i) The federal social security number of individuals governed under
chapter 18.130 RCW maintained in the files of the department of health, except this
exemption does not apply to requests made directly to the department from federal,
state, and local agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination organizations; (ii) the
current residential address and current residential telephone number of a health care
provider governed under chapter 18.130 RCW maintained in the files of the
department, if the provider requests that this information be withheld from public
inspection and copying, and provides to the department an accurate alternate or
business address and business telephone number. On or after January 1, 1995, the
current residential address and residential telephone number of a health care
provider governed under RCW ((--8.30.140)) 18.130.040 maintained in the files
of the department shall automatically be withheld from public inspection and
copying unless the provider specifically requests the information be released, and
except as provided for under RCW 42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in RCW
69.45.090.

(y) Information obtained by the board of pharmacy or the department of health
and its representatives as provided in RCW 69.41.044, 69.41.280, and 18.64.420.

(z) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under chapter
31.24 RCW.

(aa) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public trust
or retirement funds and when disclosure would result in loss to such funds or in
private loss to the providers of this information.

(bb) Financial and valuable trade information under RCW 51.36.120.
(cc) Client records maintained by an agency that is a domestic violence

program as defined in RCW 70.123.020 or 70.123.075 or a rape crisis center as
defined in RCW 70.125.030.

(dd) Information that identifies a person who, while an agency employee: (i)
Seeks advice, under an informal process established by the employing agency, in
order to ascertain his or her rights in connection with a possible unfair practice
under chapter 49.60 RCW against the person; and (ii) requests his or her identity
or any identifying information not be disclosed.
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(ee) Investigative records compiled by an employing agency conducting a
current investigation of a possible unfair practice under chapter 49.60 RCW or of
a possible violation of other federal, state, or local laws prohibiting discrimination
in employment.

(ff) Business related information protected from public inspection and copying
under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical and research information
and data submitted to or obtained by the clean Washington center in applications
for, or delivery of, program services under chapter 70.95H RCW.

(hh) Information and documents created specifically for, and collected and
maintained by a quality improvement committee pursuant to RCW 43.70.5 10,
regardless of which agency is in possession of the information and documents.

(ii) Personal information in files maintained in a data base created under RCW
43.07.360.

(jj) Financial and commercial information requested by the public stadium
authority from any person or organization that leases or uses the stadium and
exhibition center as defined in RCW 36.102.010.

(kk) Names of individuals residing in emergency or transitional housing that
are furnished to the department of revenue or a county assessor in order to
substantiate a claim for property tax exemption under RCW 84.36.043.

(!1) The names, residential addresses, residential telephone numbers, and other
individually identifiable records held by an agency in relation to a vanpool,
carpool, or other ride-sharing program or service. However, these records may be
disclosed to other persons who apply for ride-matching services and who need that
information in order to identify potential riders or drivers with whom to share
rides.

(mm) The personally identifying information of current or former participants
or applicants in a paratransit or other transit service operated for the benefit of
persons with disabilities or elderly persons.

(n) The personally identifying information of persons who acquire and use
transit passes and other fare payment media including, but not limited to, stored
value smart cards and magnetic strip cards, except that an agency may disclose this
information to a person, employer, educational institution, or other entity that is
responsible, in whole or in part, for payment of the cost of acquiring or using a
transit pass or other fare payment media, or to the news media when reporting on
public transportation or public safety. This information may also be disclosed at
the agency's discretion to governmental agencies or groups concerned with public
transportation or public safety.

(oo) Proprietary financial and commercial information that the submitting
entity, with review by the department of health, specifically identifies at the time
it is submitted and that is provided to or obtained by the department of health in
connection with an application for, or the supervision of, an antitrust exemption
sought by the submitting entity under RCW 43.72.3 10. If a request for such

[942 1

Ch. 134



WASHINGTON LAWS, 2000

information is received, the submitting entity must be notified of the request.
Within ten business days of receipt of the notice, the submitting entity shall provide
a written statement of the continuing need for confidentiality, which shall be
provided to the requester. Upon receipt of such notice, the department of health
shall continue to treat information designated under this section as exempt from
disclosure. If the requester initiates an action to compel disclosure under this
chapter, the submitting entity must be joined as a party to demonstrate the
continuing need for confidentiality.

(pp) Records maintained by the board of industrial insurance appeals that are
related to appeals of crime victims' compensation claims filed with the board under
RCW 7.68.110.

(qq) Financial and commercial information supplied by or on behalf of a
person, firm, corporation, or entity under chapter 28B.95 RCW relating to the
purclhase or sale of tuition units and contracts for the purchase of multiple tuition
units.

(rr) Any records of investigative reports prepared by any state, county,
municipal, or other law enforcement agency pertaining to sex offenses contained
in chapter 9A.44 RCW or sexually violent offenses as defined in RCW 71.09.020,
which have been transferred to the Washington association of sheriffs and police
chiefs for permanent electronic retention and retrieval pursuant to RCW
40.14.070(2)(b).

(ss) Records maintained by the employment security department and subiect
to chapter 50.13 RCW if provided to another individual or organization for
operational, research, or evaluation purposes.

(t) Individually identifiable information received by the work force training
and education coordinating board for research or evaluation purposes.

(2) Except for information described in subsection (I)(c)(i) of this section and
confidential income data exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to the extent that
information, the disclosure of which would violate personal privacy or vital
governmental interests, can be deleted from the specific records sought. No
exemption may be construed to permit the nondisclosure of statistical information
not descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exempt under the provisions
of this section may be permitted if the superior court in the county in which the
record is maintained finds, after a hearing with notice thereof to every person in
interest and the agency, that the exemption of such records is clearly unnecessary
to protect any individual's right of privacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any public
record shall include a statement of the specific exemption authorizing the
withholding of the record (or part) and a brief explanation of how the exemption
applies to the record withheld.
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NEW SECTION. Sec. 4. If any part of this act is found to be in conflict with
federal requirements that are a prescribed condition to the allocation of federal
funds to the state or the eligibility of employers in this state for federal
unemployment tax credits, the conflicting part of this act is inoperative solely to the
extent of the conflict, and the finding or determination does not affect the operation
of the remainder of this act. Rules adopted under this act must meet federal
requirements that are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this state.

NEW SECTION. Sec. 5. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

Passed the Senate March 6, 2000.
Passed the House March 3, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 135
[Engrossed Substitute Senate Bill 63891

JUVENILE COURT JURISDICTION-DEPENDENCY PROCEEDINGS

AN ACT Relating to court jurisdiction over pemianency planning matters in dependency
proceedings; amending RCW 26.10.030 and 13.34.145; reenacting and amending RCW 13.04.030;
and adding a new section to chapter 13.34 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 13.34 RCW to
read as follows:

(I) The court hearing the dependency petition may hear and determine issues
related to chapter 26.10 RCW in a dependency proceeding as necessary to facilitate
a permanency plan for the child or children as part of the dependency disposition
order or a dependency review order or as otherwise necessary to implement a
permanency plan of care for a child. The parents, guardians, or legal custodian of
the child must agree, subject to court approval, to establish a permanent custody
order. This agreed order may have the concurrence of the other parties to the
dependency including the supervising agency, the guardian ad litem of the child,
and the child if age twelve or older, and must also be in the best interests of the
child. If the petitioner for a custody order under chapter 26. 10 RCW is not a party
to the dependency proceeding, he or she must agree on the record or by the filing
of a declaration to the entry of a custody order. Once an order is entered under
chapter 26.10 RCW, and the dependency petition dismissed, the department shall
not continue to supervise the placement.

(2) Any court order determining issues under chapter 26.10 RCW is subject
to modification upon the same showing and standards as a court order determining
Title 26 RCW issues.
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(3) Any order entered in the dependency court establishing or modifying a
permanent legal custody order under chapter 26. 10 RCW shall also be filed in the
chapter 26.10 RCW action by the prevailing party. Once filed, any order
establishing or modifying permanent legal custody shall survive dismissal of the
dependency proceeding.

See. 2. RCW 13.04.030 and 1997 c 386s 17, 1997 c 341 s 3, and 1997 c 338
s 7 are each reenacted and amended to read as follows:

(1) Except as provided in this section, the juvenile courts in this state shall
have exclusive original jurisdiction over all proceedings:

(a) Under the interstate compact on placement of children as provided in
chapter 26.34 RCW;

(b) Relating to children alleged or found to be dependent as provided in
chapter 26.44 RCW and in RCW 13.34.030 through 13.34.170;

(c) Relating to the termination of a parent and child relationship as provided
in RCW 13.34.180 through 13.34.210;

(d) To approve or disapprove out-of-home placement as provided in RCW
13.32A. 170;

(e) Relating to juveniles alleged or found to have committed offenses, traffic
or civil infractions, or violations as provided in RCW 13.40.020 through
13.40.230, unless:

(i) The juvenile court transfers jurisdiction of a particular juvenile to adult
criminal court pursuant to RCW 13.40.110;

(ii) The statute of limitations applicable to adult prosecution for the offense,
traffic or civil infraction, or violation has expired;

(iii) The alleged offense or infraction is a traffic, fish, boating, or game
offense, or traffic or civil infraction committed by a juvenile sixteen years of age
or older and would, if committed by an adult, be tried or heard in a court of limited
jurisdiction, in which instance the appropriate court of limited jurisdiction shall
have jurisdiction over the alleged offense or infraction, and no guardian ad litem
is required in any such proceeding due to the juvenile's age: PROVIDED, That if
such an alleged offense or infraction and an alleged offense or infraction subject
to juvenile court jurisdiction arise out of the same event or incident, the juvenile
court may have jurisdiction of both matters: PROVIDED FURTHER, That the
jurisdiction under this subsection does not constitute "transfer" or a "decline" for
purposes of RCW 13.40.110(l) or (e)(i) of this subsection: PROVIDED
FURTHER, That courts of limited jurisdiction which confine juveniles for an
alleged offense or infraction may place juveniles in juvenile detention facilities
under an agreement with the officials responsible for the administration of the
juvenile detention facility in RCW 13.04.035 and 13.20.060;

(iv) The alleged offense is a traffic or civil infraction, a violation of
compulsory school attendance provisions under chapter 28A.225 RCW, or a
misdemeanor, and a court of limited jurisdiction has assumed concurrent
jurisdiction over those offenses as provided in RCW 13.04.0301, or
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(v) The juvenile is sixteen or seventeen years old and the alleged offense is:
(A) A serious violent offense as defined in RCW 9.94A.030;
(B) A violent offense as defined in RCW 9.94A.030 and the juvenile has a

criminal history consisting of: (I) One or more prior serious violent offenses; (II)
two or more prior violent offenses; or (Ill) three or more of any combination of the
following offenses: Any class A felony, any class B felony, vehicular assault, or
manslaughter in the second degree, all of which must have been committed after
the juvenile's thirteenth birthday and prosecuted separately;

(C) Robbery in the first degree, rape of a child in the first degree, or drive-by
shooting, committed on or after July 1, 1997;

(D) Burglary in the first degree committed on or after July I, 1997, and the
juvenile has a criminal history consisting of one or more prior felony or
misdemeanor offenses; or

(E) Any violent offense as defined in RCW 9.94A.030 committed on or after
July 1, 1997, and the juvenile is alleged to have been armed with a firearm.

In such a case the adult criminal court shall have exclusive original
jurisdiction.

If the juvenile challenges the state's determination of the juvenile's criminal
history under (e)(v) of this subsection, the state may establish the offender's
criminal history by a preponderance of the evidence. If the criminal history
consists of adjudications entered upon a plea of guilty, the state shall not bear a
burden of establishing the knowing and voluntariness of the plea;

(t) Under the interstate compact on juveniles as provided in chapter 13.24
RCW;

(g) Relating to termination of a diversion agreement under RCW 13.40.080,
including a proceeding in which the divertee has attained eighteen years of age;

(h) Relating to court validation of a voluntary consent to an out-of-home
placement under chapter 13.34 RCW, by the parent or Indian custodian of an
Indian child, except if the parent or Indian custodian and child are residents of or
domiciled within the boundaries of a federally recognized Indian reservation over
which the tribe exercises exclusive jurisdiction;

(i) Relating to petitions to compel disclosure of information filed by the
department of social and health services pursuant to RCW 74.13.042; and

() Relating to judicial determinations and permanency planning hearings
involving developmentally disabled children who have been placed in out-of-home
care pursuant to a voluntary placement agreement between the child's parent,
guardian, or legal custodian and the department of social and health services.

(2) The family court shall have concurrent original jurisdiction with the
juvenile court over all proceedings under this section if the superior court judges
of a county authorize concurrent jurisdiction as provided in RCW 26.12.010.

(3) The juvenile court shall have concurrent original Jurisdiction with the
family court over child custody proceedings under chapter 26.10 RCW as provided
for in section I of this act.
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(4) A juvenile subject to adult superior court jurisdiction under subsection
(1)(e)(i) through (v) of this section, who is detained pending trial, may be detained
in a detention facility as defined in RCW 13.40.020 pending sentencing or a
dismissal.

Sec. 3. RCW 26.10.030 and 1998 c 130 s 4 are each amended to read as
follows:

(1) Except as authorized for proceedings brought under chapter 13.34 RCW,
or chapter 26.50 RCW in district or municipal courts, a child custody proceeding
is commenced in the superior court by a person other than a parent, by filing a
petition seeking custody of the child in the county where the child is permanently
resident or where the child is found, but only if the child is not in the physical
custody of one of its parents or if the petitioner alleges that neither parent is a
suitable custodian. In proceedings in which the juvenile court has not exercised
concurrent Jurisdiction and prior to a child custody hearing, the court shall
determine if the child is the subject of a pending dependency action.

(2) Notice of a child custody proceeding shall be given to the child's parent,
guardian and custodian, who may appear and be heard and may file a responsive
pleading. The court may, upon a showing of good cause, permit the intervention
of other interested parties.

Sec. 4. RCW 13.34.145 and 1999 c 267 s 17 are each amended to read as
follows:

(1) A permanency plan shall be developed no later than sixty days from the
time the supervising agency assumes responsibility for providing services,
including placing the child, or at the time of a hearing under RCW 13.34.130,
whichever occurs first. The permanency planning process continues until a
permanency planning goal is achieved or dependency is dismissed. The planning
process shall include reasonable efforts to return the child to the parent's home.

(a) Whenever a child is placed in out-of-home care pursuant to RCW
13.34.130, the agency that has custody of the child shall provide the court with a
written permanency plan of care directed towards securing a safe, stable, and
permanent home for the child as soon as possible. The plan shall identify one of
the following outcomes as the primary goal and may also identify additional
outcomes as alternative goals: Return of the child to the home of the child's parent,
guardian, or legal custodian; adoption; guardianship; permanent legal custody;
long-term relative or foster care, until the child is age eighteen, with a written
agreement between the parties and the care provider; a responsible living skills
program; and independent living, if appropriate and if the child is age sixteen or
older and the provisions of subsection (2) of this section are met.

(b) The identified outcomes and goals of the permanency plan may change
over time based upon the circumstances of the particular case.

(c) Permanency planning goals should be achieved at the earliest possible date,
preferably before the child has been in out-of-home care for fifteen months. In
cases where parental rights have been terminated, the child is legally free for

[ 947 1

Ch. 135



WASHINGTON LAWS. 2000

adoption, and adoption has been identified as the primary permanency planning
goal, it shall be a goal to complete the adoption within six months following entry
of the termination order.

(d) For purposes related to permanency planning:
(i) "Guardianship" means a dependency guardianship pursuant to this chapter,

a legal guardianship pursuant to chapter 11.88 RCW, or equivalent laws of another
state or a federally recognized Indian tribe.

(ii) "Permanent custody order" means a custody order entered pursuant to
chapter 26.10 RCW.

(iii) "Permanent legal custody" means legal custody pursuant to chapter 26.10
RCW or equivalent laws of another state or of a federally recognized Indian tribe.

(2) Whenever a permanency plan identifies independent living as a goal, the
plan shall also specifically identify the services that will be provided to assist the
child to make a successful transition from foster care to independent living. Before
the court approves independent living as a permanency plan of care, the court shall
make a finding that the provision of services to assist the child in making a
transition from foster care to independent living will allow the child to manage his
or her financial affairs and to manage his or her personal, social, educational, and
nrnfinancial affairs. The department shall not discharge a child to an independent
living situation before the child is eighteen years of age unless the child becomes
emancipated pursuant to chapter 13.64 RCW.

(3) A permanency planning hearing shall be held in all cases where the child
has remained in out-of-home care for at least nine months and an adoption decree,
guardianship order, or permanent custody order has not previously been entered.
The hearing shall take place no later than twelve months following commencement
of the current placement episode.

(4) Whenever a child is removed from the home of a dependency guardian or
long-term relative or foster care provider, and the child is not returned to the home
of the parent, guardian, or legal custodian but is placed in out-of-home care, a
permanency planning hearing shall take place no later than twelve months, as
provided in subsection (3) of this section, following the date of removal unless,
prior to the hearing, the child returns to the home of the dependency guardian or
long-term care provider, the child is placed in the home of the parent, guardian, or
legal custodian, an adoption decree, guardianship order, or permanent custody
order is entered, or the dependency is dismissed.

(5) No later than ten working days prior to the permanency planning hearing,
the agency having custody of the child shall submit a written permanency plan to
the court and shall mail a copy of the plan to all parties and their legal counsel, if
any.

(6) At the permanency planning hearing, the court shall enter findings as
required by RCW 13.34.130(7) and shall review the permanency plan prepared by
the agency. If the child has resided in the home of a foster parent or relative for
more than six months prior to the permanency planaing hearing, the court shall also
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enter a finding regarding whether the foster parent or relative was informed of the
hearing as required in RCW 74.13.280 and 13.34.130(7). If a goal of long-term
foster or relative care has been achieved prior to the permanency planning hearing,
the court shall review the child's status to detennine whether the placement and the
plan for the child's care remain appropriate. In cases where the primary
permanency planning goal has not yet been achieved, the court shall inquire
regarding the reasons why the primary goal has not been achieved and determine
what needs to be done to make it possible to achieve the primary goal. In all cases,
the court shall:

(a)(i) Order the permanency plan prepared by the agency to be implemented;
or

(ii) Modify the permanency plan, and order implementation of the modified
plan; and

(b)(i) Order the child returned home only if the court finds that a reason for
removal as set forth in RCW 13.34.130 no longer exists; or

(ii) Order the child to remain in out-of-home care for a limited specified time
period while efforts are made to implement the permanency plan.

(7) If the court orders the child returned home, casework supervision shall
continue for at least six months, at which time a review hearing shall be held
pursuant to RCW 13.34.130(7), and the court shall determine the need for
continued intervention.

(8) ((GCetiue d)) The juvenile court ((jursdieon under this ehaptcr shall not
be a batcr to the eniy of an order establishing a legal guardianshipor)) may hear
a petition for permanent legal custody when((;)) (a) the court has ordered
implementation of a permanency plan that includes ((Ig, gurdianship -r))
permanent legal custody, and (b) the party pursuing the ((flgal guardianship or))
permanent legal custody is the party identified in the permanency plan as the
prospective legal ((guardia,'n or)) custodian. During the pendency of such
proceeding, juvenile court shall conduct review hearings and further permanency
planning hearings as provided in this chapter. At the conclusion of the legal
guardianship or permanent legal custody proceeding, a juvenile court hearing shall
be held for the purpose of determining whether dependency should be dismissed.
If a guardianship or permanent custody order has been entered, the dependency
shall be dismissed.

(9) Continued iuvenile court jurisdiction under this chapter shall not be a
barrier to the entry of an order establishing a legal guardianship or permanent legal
custody when the requirements of subsection {8)'of this section are met.

(10) Following the first permanency plannig hearing, the court shall hold a
further permanency planning hearing in accordance with this section at least once
every twelve months until a permanency planning goal is achieved or the
dependency is dismissed, whichever occurs first.

(((0))) (!1) Except as otherwise provided in RCW 13.34.235, the status of
all dependent children shall continue to be reviewed by the court at least once
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every six months, in accordance with RCW 13.34.130(7), until the dependency is
dismissed. Prior to the second permanency planning hearing, the agency that has
custody of the child shall consider whether to file a petition for termination of
parental rights.

(((-14))) (12) Nothing in this chapter may be constned to limit the ability of
the agency that has custody of the child to file a petition for termination of parental
rights or a guardianship petition at any time following the establishment of
dependency. Upon the filing of such a petition, a fact-finding hearing shall be
scheduled and held in accordance with this chapter unless the agency requests
dismissal of the petition prior to the hearing or unless the parties enter an agreed
order terminating parental rights, establishing guardianship, or otherwise resolving
the matter.

(((-42-))) (13) The approval of a permanency plan that does not contemplate
return of the child to the parent does not relieve the supervising agency of its
obligation to provide reasonable services, under this chapter, intended to effectuate
the return of the child to the parent, including but not limited to, visitation rights.

(((-)) (14) Nothing in this chapter may be construed to limit the procedural
due process rights of any party in a termination or guardianship proceeding filed
under this chapter.

Passed the Senate February 11, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 24, 2000.
Filed in Office of Secretary of State March 24, 2000.

CHAPTER 136
[Substitute Senate Bill 6115]

MOTOR VEHICLES-PROPERTY TAX EXEMPTION

AN ACT Relating to the reinstatement of the exemption from property tax for motor vehicles,
travel trailers, and campers eliminated by Initiative 695; adding a new section to chapter 84.36 RCW;
creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. See. 1. A new section is added to chapter 84.36 RCW to

read as follows:
(1) For the purposes of this section, the following definitions apply:
(a) "Motor vehicle" means all motor vehicles, trailers, and semitrailers used,

or of the type designed primarily to be used, upon the public streets and highways,
for the convenience or pleasure of the owner, or for the conveyance, for hire or
otherwise, of persons or property, including fixed loads and facilities for human
habitation; but shall not include (i) vehicles carrying exempt licenses; (ii) dock and
warehouse tractors and their cars or trailers, lumber carriers of the type known as
spiders, and all other automotive equipment not designed primarily for use upon
public streets or highways; (iii) motor vehicles or their trailers used entirely upon
private property; (iv) mobile homes as defined in RCW 46.04.302; or (v) motor
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vehicles owned by nonresident military personnel of the armed forces of the United
States stationed in the state of Washington, provided personnel were also
nonresident at the time of their entry into military service.

(b) "Travel trailer" has the meaning given in RCW 46.04.623. However, if a
park trailer, as defined in RCW 46.04.622, has substantially lost its identity as a
mobile unit by virtue of its being permanently sited in location and placed on a
foundation of either posts or blocks with connections with sewer, water, or other
utilities for the operation of installed fixtures and appliances, it will be considered
real property and will be subject to ad valorem property taxation imposed in
accordance with this title, including the provisions with respect to omitted
property, except that a park trailer located on land not owned by the owner of the
park trailer will be subject to the personal property provisions of chapter 84.56
RCW and RCW 84.60.040.

(c) "Camper" has the meaning given in RCW 46.04.085.
(2) Motor vehicles, travel trailers, and campers are exempt from property

taxation.

NEW SECTION. Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

NEW SECTION. Sec. 3. This act applies retroactively to January 1, 2000.
Passed the Senate January 19, 2000.
Passed the House March 2, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 137
[Substitute Senate Bill 55181

COMMUNITY OUTDOOR ATHLETIC FACILITIES

AN ACT Relating to community outdoor athletic facilities; amending RCW 43.99N.060; and
adding a new section to chapter 43.99N RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.99N.060 and 1997 c 220 s 214 (Referendum Bill No. 48) are

each amended to read as follows:
(1) The stadium and exhibition center account is created in the custody -, ihe

state treasurer. All receipts from the taxes imposed under RCW 82.14.0494 and
distributions under RCW 67.70.240(5) shall be deposited into the account. Only
the director of the office of financial management or the director's designee may
authorize expenditures from the account. The account is subject to allotment
procedures under chapter 43.88 RCW. An appropriation is not required for
expenditures from this account.

(2) Until bonds are issued under RCW 43.99N.020, up to five million dollars
per year beginning January 1, 1999, shall b3 used for the purposes of subsection
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(3)(b) of this section, all remaining moneys in the account shall be transferred to
the public stadium authority, created under RCW 36.102.020, to be used for public
stadium authority operations and development of the stadium and exhibition center.

(3) After bonds are issued under RCW 43.99N.020, all moneys in the stadium
and exhibition center account shall be used exclusively for the following purposes
in the following priority:

(a) On or before June 30th of each year, the office of financial management
shall accumulate in the stadium and exhibition center account an amount at least
equal to the amount required in the next succeeding twelve months for the payment
of principal of and interest on the bonds issued under RCW 43.99N.020;

(b) An additional reserve amount not in excess of the expected average annual
principal and interest requirements of bonds issued under RCW 43.99N.020 shall
be accumulated and maintained in the account, subject to withdrawal by the state
treasurer at any time if necessary to meet the requirements of (a) of this subsection,
and, following any withdrawal, reaccumulated from the first tax revenues and other
amounts deposited in the account after meeting the requirements of (a) of this
subsection; and

(c) The balance, if any, shall be transferred to the youth athletic facility
((gramt)) account under subsection (4) of this section.

Any revenues derived from the taxes authorized by RCW 36.38.010(5) and
36.38.040 or other amounts that if used as provided under (a) and (b) of this
subsection would cause the loss of any tax exemption under federal law for interest
on bonds issued under RCW 43.99N.020 shall be deposited in and used exclusively
for the purposes of the youth athletic facility ((gamn)) account and shall not be
used, directly or indirectly, as a source of payment of principal of or interest on
bonds issued under RCW 43.99N.020, or to replace or reimburse other funds used
for that purpose.

(4) Any moneys in the stadium and exhibition center account not required or
permitted to be used for the purposes described in subsection (3)(a) and (b) of this
section shall be deposited in the youth athletic facility ((grat)) account hereby
created in the state treasury. Expenditures from the account may be used only for
purposes of grants or loans to cities, counties, and qualified nonprofit organizations
for ((yeuth)) community outdoor athletic facilities. Only the director of the
interagency committee for outdoor recreation or the director's designee may
authorize expenditures from the account. The account is subject to allotment
procedures under chapter 43.88 RCW, but an appropriation is not required for
expenditures. The athletic facility grants or loans may be used for acquiring,
developing, equipping, maintaining, and improving ((youth-e)) community
outdoor athletic facilities. Funds shall be divided equally between the development
of new community outdoor athletic facilities, the improvement of existing
community outdoor athletic facilities, and the maintenance of existing community
outdoor athletic facilities. Cities, counties, and qualified nonprofit organizations
must submit proposals for grants or loans from the account. To the extent that
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funds are available, cities, counties, and qualified nonprofit organizations must
meet eligibility criteria as established by the director of the interagency committee
for outdoor recreation. The grants and loans shall be awarded on a competitive
application process and the amount of the grant or loan shall be in proportion to the
population of the city or county for where the ((yoth)) community outdoor athletic
facility is located. Grants or loans awarded in any one year need not be distributed
in that year. The director of the interagency committee for outdoor recreation may
expend up to one and one-half percent of the moneys deposited in the account
created in this subsection for administrative purposes.

NEW SECTION. See. 2. A new section is added to chapter 43.99N RCW to
read as follows:

The Washington state interagency committee for outdoor recreation, in
consultation with the community outdoor athletic fields advisory council, shall
establish the terms and conditions of repayment and interest, based on financial
considerations for any loans made under this section. Loans made under this
section shall be low or no interest.

Passed the Senate March 6, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 138
[Engrossed Substitute Senate Bill 63471

SMALL WORKS ROSTERS

AN ACT Relating to small works rosters; amending RCW 39.04.155, 39.04.010, 39.04.200,
28A.335.190, 28B.10.350, 35.22.620, 35.23.352, 36.32.235, 36.32.250, 36.77.075, 52.14.110,
53.08.120,54.04.070, 57.08.050, and 70.44.140; adding new sections to chapter 39.04 RCW; adding
a new section to chapter 35.82 RCW; creating new sections; and repealing RCW 28B.10.355,
35.82.075, and 39.04.150.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The purpose of this act is to establish a common
small works roster procedure that state agencies and local governments may use
to award contracts for construction, building, renovation, remodeling, alteration,
repair, or improvement of real property.

PART I - COMMON SMALL WORKS ROSTER PROCEDURE

Sec. 101. RCW 39.04.155 and 1998 c 278 s 12 are each amended to read as
follows:

(1) This section provides ((a)) uniform ((pfroess)) small works roster
provisions to award contracts for ((publi wr prj.t. by these muni.ipalitis

fornial sealed bidding. ie state statutes g~vmn ascifie type of mieipality
h((pumo .....-ld" f .. .ts that an be awarded

shallt abl..ih : ..... .. maxmu dollar thresh ... of the m.... t ...:. ...
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iUnd r ti praees.z , , ndn.may inlude other mnatc rmie e rning the small work-s
roster prccc.., r fli, mu ieipt-ity)) construction. building, renovation,
rernodeling, alteration, repair, or improvement of real property that may be used
by state agencies and by any local government that is expressly authorized to use
these provisions. These provisions may be used in lieu of other procedures to
award contracts for such work with an estimated cost of two hundred thousand
dollars or less.

(2) ((Sti municipat ies)) A state agency or authorized local government may
create a single general small works roster, or may create a small works roster for
different specialties or categories of anticipated work. Where applicable, small
works rosters may make distinctions between contractors based upon different
geographic areas served by the contractor. The small works roster or rosters shall
consist of all responsible contractors who have requested to be on the list, and
where required by law are properly licensed or registered to perform such work in
this state. A state agency or local government establishing a small works roster or
rosters may require eligible contractors desiring to be placed on a roster or rosters
to keep current records of any applicable licenses, certifications, registrations.
bonding. insurance, or other appropriate matters on file with the state agency or
local government as a condition of being placed on a roster or rosters. At least
((twiee)) once a year, the ((muieiplity)) state agency or local government shall
publish in a newspaper of general circulation within the jurisdiction a notice of the
existence of the roster or rosters and solicit the names of contractors for such roster
or rosters. In addition, responsible contractors shall be added to an appropriate
roster or rosters at any time they submit a written request and necessary records.
Master contracts may be required to be signed that become effective when a
specific award is made using a small works roster.

((The..em.i.g body F.th municipality .4 .......lish-t)) (3) A state agency
establishing a small works roster or rosters shall adopt rules implementing this
section. A local government establishing a small works roster or rosters shall
adopt an ordinance or resolution implementing this section. Procedures included
in rules adopted by the department of general administration in implementing this
section must be included in any rules providing for a small works roster or rosters
that is adopted by another state agency, if the authority for that state agency to
engage in these activities has been delegated to it by the department of general
administration under chapter 43.19 RCW. An interlocal contract or agreement
between two or more state agencies or local governments establishing a small
works roster or rosters to be used by the parties to the agreement or contract must
clearly identify the lead entity that is responsible for implementing the provisions
of this section.

(4LLrocedures shall be established for securing telephone ((or)), written, or
electronic quotations from ((the)) contractors on the ((general)) appropriate small
works roster((, or a sp-ifie.small works roser for the appropriate eategv-y -
work,)) to assure that a competitive price is established and to award contracts to
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the lowest responsible bidder, as defined in RCW 43.19.1911. ((Sueh)) Invitations
for quotations shall include an estimate of the scope and nature of the work to be
performied as well as materials and equipment to be furnished. However, detailed
plans and specifications need not be included in the invitation. This section does
not eliminate other requirements for architectural or engineering approvals as to
quality and compliance with building codes. ((,,Wh....r possible at least Fi.
eentraetors shall be invited to submit bids. COnee a eentraeter has been afforded ani
opportuni ty to submit a Proposal, t!ht -antrait1r shall not he offer d anothr

~pporunit untL t.'. aprpit otractors an the smnall woi-ks-rester'-htte
been afforded an opportunity to submit it proposal on. a eonitact. Proposals))
Quotations may be invited from all appropriate contractors on the appropriate small
works roster. As an alternative, quotations may be invited from at least five
contractors on the appropriate small works roster who have indicated the capability
of performing the kind of work being contracted,. in a manner that will equitably
distribute the opportunity among the -contractors on the appropriate roster.
However, if the estimated cost of the work is from one hundred thousand dollars
to two hundred thousand dollars, a state agency or local government, other than a
port district, that chooses to solicit bids from less than all the appropriate
contractors on the appropriate small works roster must also notify the remaining
contractors on the appropriate small works roster that quotations on the work are
being sought. The government has the sole option of determining whether this
notice to the remaining contractors is made by: (a) Publishing notice in a legal
newspaper in general circulation in the area where the work is to be done: (b)
mailing a notice to these contractors: or (c) sending a notice to these contractors by
facsimile or other electronic means. For purposes of this subsection, "equitably
distribute" means that a state agency or local government soliciting bids may not
favor certain contractors on the appropriate small works roster over other
contractors on the appropriate small works roster who perform similar services.

(5) A contract awarded from a small works roster under this section need not
be advertised.

(6) Immediately after an award is made, the bid quotations obtained shall be
recorded, open to public inspection, and available by telephone inquiry.

(7) The breaking of any project into units or accomplishing any projects by
phases is prohibited if it is done for the purpose of avoiding the maximum dollar
amount of a contract that may be let using the small works roster process.

(8) As used in this section, "state agency" means the department of general
administration, the state parks and recreation commission, the department of
natural resources, the department of fish and wildlife, the department of
transportation, any institution of higher education as defined under RCW
28B. 10.016, and any other state agency delegated authority by the department of
general administration to engage in construction, building, renovation, remodeling,
alteration, improvement, or repair activities.
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Sec. 102. RCW 39.04.010 and 1997 c 220 s402 are each amended to read as
follows:

The term state shall include the state of Washington and all departments,
supervisors, commissioners and agencies thereof.

The term municipality shall include every city, county, town, district or other
public agency thereof which is authorized by law to require the execution of public
work, except drainage districts, diking districts, diking and drainage improvement
districts, drainage improvement districts, diking improvement districts,
consolidated diking and drainage improvement districts, consolidated drainage
improvement districts, consolidated diking improvement districts, irrigation
districts or any such other districts as shall from time to time be authorized by law
for the reclamation or development of waste or undeveloped lands.

The term public work shall include all work, construction, alteration, repair,
or improvement other than ordinary maintenance, executed at the cost of the state
or of any municipality, or which is by law a lien or charge on any property therein.
All public works, including maintenance when performed by contract shall comply
with the provisions of RCW 39.12.020. The term does not include work,
construction, alteration, repair, or improvement performed under contracts entered
into under RCW 36.102.060(4) or under development agreements entered into
tinder RCW 36.102.060(7) or leases entered into under RCW 36.102.060(8).

The term contract shall mean a contract in writing for the execution of public
work for a fixed or determinable amount duly awarded after advertisement and
competitive bid. However, a contract which is awarded from a small works roster
((under the nuthiority of RCW 39.04. 150, 35.22.620, 2813. 10-155, 3.27-m
5.8.. )) need not be advertised.

Sec. 103. RCW 39.04.200 and 1993 c 198 s 3 are each amended to read as
follows:

Any ((unicipality .tat. utiliz:: tir small works roster proecss established in
RCW 39.04.155 to tmward contrats for publie works projccts, or)) local
government using the uniform process established in RCW 39.04.190 to award
contracts for purchases((;)) must post a list of the contracts awarded under ((RC-W
39...55..d39.4. 9 )) that process at least once every two months. Any state
agency or local government using the small works roster process established in
RCW 39.04.155 to award contracts for construction, building, renovation,
remodeling, alteration, repair, or improvement of real property must make available
a list of the contracts awarded under that process at least once every year. The list
shall contain the name of the contractor or vendor awarded the contract, the amount
of the contract, a brief description of the type of work performed or items
purchased under the contract, and the date it was awarded. The list shall also state
the location where the bid quotations for these contracts are available for public
inspection.

NEW SECTION. Sec. 104. A new section is added to chapter 39.04 RCW
to read as follows:
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The department of community, trade, and economic development, in
cooperation with the municipal research and services center, shall prepare a small
works roster manual and periodically notify the different types of local government
authorized to use a small works roster process about this authority.

NEW SECTION. Sec. 105. A new section is added to chapter 39.04 RCW
to read as follows:

The department of community development, in cooperation with the municipal
research and services center, shall prepare a small works roster manual and
periodically notify the different types of local government authorized to use a small
works roster process about this authority.

NEW SECTION. Sec. 106. A report on the use of the small works roster
shall be made to the independent oversight committee established under RCW
39.10.110 prior to the 2003 legislative session.
PART 11 - REFERENCES TO SMALL WORKS ROSTER PROCEDURE

Sec. 201. RCW 28A.335.190 and 1995 1st sp.s. c 10 s 3 are each amended
to read as follows:

(1) When, in the opinion of the board of directors of any school district, the
cost of any furniture, supplies, equipment, building, improvements, or repairs, or
other work or purchases, except books, will equal or exceed the sum of fifty
thousand dollars, compJete plans and specifications for such work or purchases
shall be prepared and notice by publicatio given in at least one newspaper of
general circulation within the district, once each week for two consecutive weeks,
of the intention to receive bids therefor and that specifications and other
information may be examined at the office of the board or any other officially
designated location: PROVIDED, That the board without giving such notice may
make improvements or repairs to the property of the district through the shop and
repair department of such district when the total of such improvements or repair
does not exceed the sum of (a) fifteen thousand dollars, for districts with fifteen
thousand five hundred or more full-time equivalent students; or (b) for districts
with fewer than fifteen thousand five hundred full-time equivalent students, fifteen
thousand dollars if more than one craft or trade is involved with the school district
improvement or repair, or ten thousand dollars if a single craft or trade is involved
with the school district improvement or repair. The cost of any public work,
improvement or repair for the purposes of this section shall be the aggregate of all
amounts to be paid for labor, material, and equipment on one continuous or
interrelated project where work is to be performed simultaneously or in close
sequence. The bids shall be in writing and shall be opened and read in public on
the date and in the place named in the notice and after being opened shall be filed
for public inspection.

(2) Every purchase of furniture, equipment or supplies, except books, the cost
of which is estimated to be in excess of fifteen thousand dollars, shall be on a
competitive basis. The board of directors shall establish a procedure for securing
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telephone and/or written quotations for such purchases. Whenever the estimated
cost is from fifteen thousand dollars up to fifty thousand dollars, the procedure
shall require quotations from at least three different sources to be obtained in
writing or by telephone, and recorded for public perusal. Whenever the estimated
cost is in excess of fifty thousand dollars, the public bidding process provided in
subsection (1) of this section shall be followed.

(3) Every building, improvement, repair or ocher public works project, the cost
of which is estimated to be in excess of (a) fifteen thousand dollars, for districts
with fifteen thousand five hundred or more full-time equivalent students; or (b) for
districts with fewer than fifteen thousand five hundred full-time equivalent
students, fifteen thousand dollars if more than one craft or trade is involved with
the school district improvement or repair, or ten thousand dollars if a single craft
or trade is involved with the school district improvement or repair, shall be on a
competitive bid process. ((Allsue . ,o-e^: . .,in,.,i: to b les tha Fifty
thousand dollars may be awarded to a coantracter on the small works roster. The.
smalil works roster ihltl be cornprised of aill responible eantrt~ters who have
requested to be on the list. The board of directors shalil establish ak preecdure F0r
setrn eehn n/rwitnqoain rmt otatr on the tmall
works roster to assure eabs ct ofa iitivc pricc aknd for awarding
eetrais to the lowest responsible bidder. Suh pro"Idur. shall require that a.
good Wath effort be rnade to request quotations fromi all contractors on. the small
works r ster who havo indiated thca pb ep./1l*pFi.ring ti kiindof pJblie
works bf-ing eontraeted. immiatl - ftzr an award is made, the bid quottions
otin al di46ib recorid, open to public inspeetion, and available by telephone
inqttiy. he smafi--wrks roster shall be revised at leetst onee each year by
publishing notiec of such opportunity in at least one newspaper of general
circulation in th distict. Responsible Uontraiiiors shall be added to tcli list at ny
time !hey submit a written request.)) Whenever the estimated cost of a public
works project is fifty thousand dollars or more, the public bidding process provided
in subsection (1) of this section shall be followed unless the contract is let using the
small works roster process in RCW 39.04.155 or-under any other procedure
authorized for school districts. One or more school districts may authorize an
educational service district to establish and operate a small works roster for the
school district under the provisions of RCW 39.04.155.

(4) The contract for the work or purchase shall be awarded to the lowest
responsible bidder as defined in RCW 43.19.1911 but the board may by resolution
reject any and all bids and make further calls for bids in the same manner as the
original call. On any work or purchase the board shall provide bidding information
to any qualified bidder or the bidder's agent, requesting it in person.

(5) In thle event of any emergency when the public interest or property of the
district would suffer material injury or damage by delay, upon resolution of the
board declaring the existence of such an emergency and reciting the facts
constituting the same, the board may waive the requirements of this section with
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reference to any purchase or contract: PROVIDED, That an "emergency", for the
purposes of this section, means a condition likely to result in immediate physical
injuiy to persons or to property of the school district in the absence of prompt
remedial action.

(6) This section does not apply to the direct purchase of school buses by
school districts and educational services in accordance with RCW 28A. 160.195.

Sec. 202. RCW 28B.10.350 and 1993 c 379 s 109 are each amended to read
as follows:

(1) When the cost to The Evergreen State College, any regional university, or
state university, of any building, construction, renovation, remodeling, or
demolition other than maintenance or repairs will equal or exceed the sum of
twenty-five thousand dollars, complete plans and specifications for such work shall
be prepared and such work shall be put out for public bids and the contract shall
be awarded to the lowest responsible bidder if in accordance with the bid
specifications: PROVIDED, That when the estimated cost of such building,
construction, renovation, remodeling, or demolition equals or exceeds the sum of
twenty-five thousand dollars, such project shall be deemed a public works and "the
prevailing rate of wage," under chapter 39.12 RCW shall be applicable thereto:
PROVIDED FURTHER, That when such building, construction, renovation,
remodeling, or demolition involves one trade or craft area and the estimated cost
exceeds ten thousand dollars, complete plans and specifications for such work shall
be prepared and such work shall be put out for public bids, and the contract shall
be awarded to the lowest responsible bidder if in accordance with the bid
specifications. This subsection shall not apply when a contract is awarded by the
small works roster procedure authorized in RCW ((28.10.355)) 39.04.155 or
under any other procedure authorized for an institution of higher education.

(2) The Evergreen State College, any regional university, or state university
may require a project to be put to public bid even when it is not required to do so
under subsection (I) of this section.

(3) Where the estimated cost to The Evergreen State College, any regional
university, or state university of any building, construction, rer.ovation,
remodeling, or demolition is less than twenty-five thousand dollars or the contract
is awarded by the small works roster procedure authorized in RCW ((28B. 10.35))
39.04.155, the publication requirements of RCW 39.04.020 shall be inapplicable.

(4) In the event of any emergency when the public interest or property of The
Evergreen State College, regional university, or state university would suffer
material injury or damage by delay, the president of such college or university may
declare the existence of such an emergency and reciting the facts constituting the
same may waive the requirements of this section with reference to any contract in
order to correct the condition causing the emergency: PROVIDED, That an
"emergency," for the purposes of this section, means a condition likely to result in
immediate physical injury to persons or to property of such college or university
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in the absence of prompt remedial action or a condition which immediately impairs
the institution's ability to perform its educational obligations.

See. 203. RCW 35.22.620 and 1998 c 278 s 2 are each amended to read as
follows:

(1) As used in this section, the term "public works" means as defined in RCW
39.04.010.

(2) A first class city may have public works performed by contract pursuant
to public notice and call for competitive bids. As limited by subsection (3) of this
section, a first class city may have public works performed by city employees in
any annual or biennial budget period equal to a dollar value not exceeding ten
percent of the public works construction budget, including any amount in a
supplemental public works construction budget, over the budget period. The
amount of public works that a first class city has a county perform for it under
RCW 35.77.020 shall be included within this ten percent iimitation.

If a first class city has public works performed by public employees in any
budget period that are in excess of this ten percent limitation, the amount in excess
of the permitted amount shall be reduced from the otherwise permitted amount of
public works that may be performed by public employees for that city in its next
budget period. Twenty percent of the motor vehicle fuel tax distributions to that
city shall be withheld if two years after the year in which the excess amount of
work occurred, the city has failed to so reduce the amount of public works that it
has pirfomied by public employees. The amount so withheld shall be distributed
to the city when it has demonstrated in its reports to the state auditor that the
amount of public works it has performed by public employees has been so reduced.

Whenever a first class city has had public works performed in any budget
period up to the maximum permitted amount for that budget period, all remaining
public works within that budget period shall be done by contract pursuant to public
notice and call for competitive bids.

The state auditor shall report to the state treasurer any first class city that
exceeds this amount and the extent to which the city has or has not reduced the
amount of public works it has performed by public employees in subsequent years.

(3) In addition to the percentage limitation provided in subsection (2) of this
section, a first class city with a population in excess of one hundred fifty thousand
shall not have public employees perform a public works project in excess of fifty
thousand dollars if more than a single craft or trade is involved with the public
works project, or a public works project in excess of twenty-five thousand dollars
if only a single craft or trade is involved with the public works project or the public
works project is street signalization or street lighting. In addition to the percentage
limitation provided in subsection'(2) of this section, a first class city with a
population of one hundred fifty thousand or less shall not have public employees
perform a public works project in excess of thirty-five thousand dollars if more
than one craft or trade is involved with the public works project, or a public works
project in excess of twenty thousand dollars if only a single craft or trade is
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involved with the public works project or the public works project is street
signalization or street lighting. A public works project means a complete project.
The restrictions in this subsection do not permit the division of the project into
units of work or classes of work to avoid the restriction on work that may be
performed by day labor on a single project.

(4) In addition to the accounting and record-keeping requirements contained
in RCW 39.04.070, every first class city annually shall prepare a report for the state
auditor indicating the total public works construction budget and supplemental
public works construction budget for that year, the total construction costs of
public works performed by public employees for that year, and the amount of
public works that is performed by public employees above or below ten percent of
the total construction budget. However, if a city budgets on a biennial basis, this
annual report shall indicate the amount of public works that is performed by public
employees within the current biennial period that is above or below ten percent of
the total biennial construction budget.

((After September I, 1987,)) Each first class city with a population of one
hundred fifty thousand or less shall use the form required by RCW 43.09.205 to
account and record costs of public works in excess of five thousand dollars that are
not let by contract.

(5) The cost of a separate public works project shall be the costs of materials,
supplies, equipment, and labor on the construction of that project. The value of the
public works budget shall be the value of all the separate public works projects
within the budget.

(6) The competitive bidding requirements of this section may be waived by
the city legislative authority pursuant to RCW 39.04.280 if an exemption contained
within that section applies to the work or contract.

(7) In lieu of the procedures of subsections (2) and (6) of this section, a first
class city may ((use)) let contracts using the small works roster process in RCW
39.04.155 ((to award .ontrats for publi works pr.j t with an tima.d value
of one hundred thousand dllars or lcss)).

Whenever possible, the city shall invite at least one proposal from a minority
or woman contractor who shall otherwise qualify under this section.

(8) The allocation of public works projects to be performed by city employees
shall not be subject to a collective bargaining agreement.

(9) This section does not apply to performance-based contracts, as defined in
RCW 39.35A.020(3), that are negotiated under chapter 39.35A RCW.

(10) Nothing in this section shall prohibit any first class city from allowing for
preferential purchase of products made from recycled materials or products that
may be recycled or reused.

Sec. 204. RCW 35.23.352 and 1998 c 278 s 3 are each amended to read as
follows:

(1) Any second class city or any town may construct any public works, as
defined in RCW 39.04.010, by contract or day labor without calling for bids
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therefor whenever the estimated cost of the work or improvement, including cost
of materials, supplies and equipment will not exceed the sum of thirty thousand
dollars if more than one craft or trade is involved with the public works, or twenty
thousand dollars if a single craft or trade is involved with the public works or the
public works project is street signalization or street lighting. A public works
project means a complete project. The restrictions in this subsection do not permit
the division of the project into units of work or classes of work to avoid the
restriction on work that may be performed by day labor on a single project.

Whenever the cost of the public work or improvement, including materials,
supplies and equipment, will exceed these figures, the same shall be done by
contract. All such contracts shall be let at public bidding upon publication of
notice calling for sealed bids upon the work. The notice shall be published in the
official newspaper, or a newspaper of general circulation most likely to bring
responsive bids, at least thirteen days prior to the last date upon which bids will be
received. The notice shall generally state the nature of the work to be done that
plans and specifications therefor shall then be on file in the city or town hall for
public inspections, and require that bids be sealed and filed with the council or
commission within the time specified therein. Each bid shall be accompanied by
a bid proposal deposit in the form of a cashier's check, postal money order, or
surety bond to the council or commission for a sum of not less than five percent of
the amount of the bid, and no bid shall be considered unless accompanied by such
bid proposal deposit. The council or commission of the city or town shall let the
contract to the lowest responsible bidder or shall have power by resolution to reject
any or all bids and to make further calls for bids in the same manner as the original
call.

When the contract is let then all bid proposal deposits shall be returned to the
bidders except that of the successful bidder which shall be retained until a contract
is entered into and a bond to perform the work furnished, with surety satisfactory
to the council or commission, in accordance with RCW 39.08.030. If the bidder
fails to enter into the contract in accordance with his or her bid and furnish a bond
within ten days from the date at which he or she is notified that he or she is the
successful bidder, the check or postal money order and the amount thereof shall be
forfeited to the council or commission or the council or commission shall recover
the amount of the surety bond. A low bidder who claims error and fails to enter
into a contract is prohibited from bidding on the same project if a second or
subsequent call for bids is made for the project.

If no bid is received on the first call the council or commission may
readvertise and make a second call, or may enter into a contract without any further
call or may purchase the supplies, material or equipment and perform the work or
improvement by day labor.

(2) The allocation of public works projects to be performed by city or town
employees shall not be subject to a collective bargaining agreement.
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(3) In lieu of the procedures of subsection (I) of this section, a second class
city or a town may ((use)) let contracts using the small works roster process
provided in RCW 39.04.155 ((to d pub.ie wr.ks .ntis with an estimated
valute,- f one hundrc d thouf .. a.. r-.... less)).

Whenever possible, the city or town shall invite at least one proposal from a
minority or woman contractor who shall otherwise qualify under this section.

(4) The form required by RCW 43.09.205 shall be to account and record costs
of public works in excess of five thousand dollars that are not let by contract.

(5) The cost of a separate public works project shall be the costs of the
materials, equipment, supplies, and labor on that construction project.

(6) Any purchase of supplies, material, or equipment, except for public work
or improvement, where the cost thereof exceeds seven thousand five hundred
dollars shall be made upon call for bids.

(7) Bids shall be called annually and at a time and in the manner prescribed
by ordinance for the publication in a newspaper of general circulation in the city
or town of all notices or newspaper publications required by law. The contract
shall be awarded to the lowest responsible bidder.

(8) For advertisement and formal sealed bidding to be dispensed with as to
purchases with an estimated value of fifteen thousand dollars or less, the council
or commission must authorize by resolution, use of the uniform procedure
provided in RCW 39.04.190.

(9) The city or town legislative authority may waive the competitive bidding
requirements of this section pursuant to RCW 39.04.280 if an exemption contained
within that section applies to the purchase or public work.

(10) This section does not apply to performance-based contracts, as defined
in RCW 39.35A.020(3), that are negotiated under chapter 39.35A RCW.

(Ii) Nothing in this section shall prohibit any second class city or any town
from allowing for preferential purchase of products made from recycled materials
or products that may be recycled or reused.

NEW SECTION. Sec. 205. A new section is added to chapter 35.82 RCW
to read as follows:

A housing authority may establish and use a small works roster for awarding
contracts under RCW 39.04.155.

Sec. 206. RCW 36.32.235 and 1997 c 220 s 401 are each amended to read as
follows:

(1) In each county with a population of one million or more which by
resolution establishes a county purchasing department, the purchasing department
shall enter into leases of personal property on a competitive basis and purchase all
supplies, materials, and equipment on a competitive basis, for all departments of
the county, as provided in this chapter and chapter 39.04 RCW, except that the
county purchasing department is not required to make purchases that are paid from
the county road fund or equipment rental and revolving fund.
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(2) As used in this section, "public works" has the same definition as in RCW
39.04.010.

(3) Except as otherwise specified in this chapter or in chapter 36.77 RCW, all
counties subject to these provisions shall contract on a competitive basis for all
public works after bids have been submitted to the county upon specifications
therefor. Such specifications shall be in writing and shall be filed with the clerk
of the county legislative authority for public inspection.

(4) An advertisement shall be published in the county official newspaper
stating the time and place where bids will be opened, the time after which bids will
not be received, the character of the work to be done, the materials and equipment
to be furnished, and that specifications therefor may be seen at the office of the
clerk of the county legislative authority. An advertisement shall also be published
in a legal newspaper of general circulation in or as near as possible to that part of
the county in which such work is to be done. If the county official newspaper is
a newspaper of general circulation covering at least forty percent of the residences
in that part of the county in which such public works are to be done, then the
publication of an advertisement of the applicable specifications in the county
official newspaper is sufficient. Such advertisements shall be published at least
once at least thirteen days prior to the last date upon which bids will be received.

(5) The bids shall be in writing, shall be filed with the clerk, shall be opened
and read in public at the time and place named therefor in the advertisements, and
after being opened, shall be filed for public inspection. No bid may be considered
for public work unless it is accompanied by a bid deposit in the form of a surety
bond, postal money order, cash, cashier's check, or certified check in an amount
equal to five percent of the amount of the bid proposed.

(6) The contract for the public work shall be awarded to the lowest responsible
bidder. Any or all bids may be rejected for good cause. The county legislative
authority shall require from the successful bidder for such public work a
contractor's bond in the amount and with the conditions imposed by law.

(7) If the bidder to whom the contract is awarded fails to enter into the contract
and furnish the contractor's bond as required within ten days after notice of the
award, exclusive of the day of notice, the amount of the bid deposit shall be
forfeited to the county and the contract awarded to the next lowest and best bidder.
The bid deposit of all unsuccessful bidders shall be returned after the contract is
awarded and the required contractor's bond given by the successful bidder is
accepted by the county legislative authority. Immediately after the award is made,
the bid quotations obtained shall be recorded and open to public inspection and
shall be available by telephone inquiry.

(8) As limited by subsection (10) of this section, a county subject to these
provisions may have public works performed by county employees in any annual
or biennial budget period equal to a dollar value not exceeding ten percent of the
public works construction budget, including any amount in a supplemental public
works construction budget, over the budget period.
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Whenever a county subject to these provisions has had public works
performed in any budget period up to the maximum permitted amount for that
budget period, all remaining public works except emergency work under
subsection (12) of this section within that budget period shall be done by contract
pursuant to public notice and call for competitive bids as specified in subsection
(3) of this section. The state auditor shall report to the state treasurer any county
subject to these provisions that exceeds this amount and the extent to which the
county has or has not reduced the amount of public works it has performed by
public employees in subsequent years.

(9) If a county subject to these provisions has public works performed by
public employees in any budget period that are in excess of this ten percent
limitation, the amount in excess of the permitted amount shall be reduced from the
otherwise permitted amount of public works that may be performed by public
employees for that county in its next budget period. Ten percent of the motor
vehicle fuel tax distributions to that county shall be withheld if two years after the
year in which the excess amount of work occurred, the county has failed to so
reduce the amount of public works that it has performed by public employees. The
amount withheld shall be distributed to the county when it has demonstrated in its
reports to the state auditor that the amount of public works it has performed by
public employees has been reduced as required.

(10) In addition to the percentage limitation provided in subsection (8) of this
section, counties subject to these provisions containing a population of one million
or more shall not have public employees perform a public works project in excess
of seventy thousand dollars if more than a single craft or trade is involved with the
public works project, or a public works project in excess of twenty-five thousand
dollars if only a single craft or trade is involved with the public works project. A
public works project means a complete project. The restrictions in this subsection
do not permit the division of the project into units of work or classes of work to
avoid the restriction on work that may be performed by public employees on a
single project.

The cost of a separate public works project shall be the costs of materials,
supplies, equipment, and labor on the construction of that project. The value of the
public works budget shall be the value of all the separate public works projects
within the budget.

(11) In addition to the accounting and recordkeeping requirements contained
in chapter 39.04 RCW, any county which uses public employees to perform public
works projects under RCW 36.32.240(1) shall prepare a year-end report to be
submitted to the state auditor indicating the total dollar amount of the county's
public works construction budget and the total dollar amount for public works
projects performed by public employees for that year.

The year-end report submitted pursuant to this subsection to the state auditor
shall be in accordance with the standard form required by RCW 43.09.205.
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(12) Notwithstanding any other provision in this section, counties may use
public employees without any limitation for emergency work performed under an
emergency declared pursuant to RCW 36.32.270, and any such emergency work
shall not be subject to the limitations of this section. Publication of the description
and estimate of costs relating to correcting the emergency may be made within
seven days after the commencement of the work. Within two weeks of the finding
that such an emergency existed, the county legislative authority shall adopt a
resolution certifying the damage to public facilities and costs incurred or
anticipated relating to correcting the emergency. Additionally this section shall not
apply to architectural and engineering or other technical or professional services
performed by public employees in connection with a public works project.

(13) In lieu of the procedures of subsections (3) through ( 11) of this section,
a county may ((use-a)) let contracts using the small works roster process ((ad
award cntracts fcr pulie works pr.j.. ts with an estimated value of ten thousand
dollars up to one hundred thousand dollars a)) provided in RCW 39.04.155.

Whenever possible, the county shall invite at least one proposal from a
minority or woman contractor who shall otherwise qualify under this section.

(14) The allocation of public works projects to be performed by county
employees shall not be subject to a collective bargaining agreement.

(15) This section does not apply to performance-based contracts, as defined
in RCW 39.35A.020(3), that are negotiated under chapter 39.35A RCW.

(16) Nothing in this section prohibits any county from allowing for
preferential purchase of products made from recycled materials or products that
may be recycled or reused.

(17) This section does not apply to contracts between the public stadium
authority and a team affiliate under RCW 36.102.060(4), or development
agreements between the public stadium authority and a team affiliate under RCW
36.102.060(7) or leases entered into under RCW 36.102.060(8).

See. 207. RCW 36.32.250 and 1996 c 18 s 3 are each amended to read as
follows:

No contract for public works may be entered into by the county legislative
authority or by any elected or appointed officer of the county until after bids have
been submitted to the county upon specifications therefor. Such specifications
shall be in writing and shall be filed with the clerk of the county legislative
authority for public inspection. An advertisement shall be published in the county
official newspaper stating the time and place where bids will be opened, the time
after which bids will not be received, the character of the work to be done, the
materials and equipment to be furnished, and that specifications therefor may be
seen at the office of the clerk of the county legislative authority, An advertisement
shall also be published in a legal newspaper of general circulation in or as near as
possible to that part of the county in which such work is to be done. If the county
official newspaper is a newspaper of general circulation covering at least forty
percent of the residences in that part of the county in which such public works are
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to be done, then the publication of an advertisement of the applicable specifications
in the county official newspaper shall be sufficient. Such advertisements shall be
published at least once at least thirteen days prior to the last date upon which bids
will be received. The bids shall be in writing, shall be filed with the clerk, shall be
opened and read in public at the time and place named therefor in the
advertisements, and after being opened, shall be filed for public inspection. No bid
may be considered for public work unless it is accompanied by a bid deposit in the
form of a surety bond, postal money order, cash, cashier's check, or certified check
in an amount equal to five percent of the amount of the bid proposed. The contract
for the public work shall be awarded to the lowest responsible bidder. Any or all
bids may be rejected for good cause. The county legislative authority shall require
from the successful bidder for such public work a contractor's bond in the amount
and with the conditions imposed by law. If the bidder to whom the contract is
awarded fails to enter into the contract and furnish the contractor's bond as required
within ten days after notice of the award, exclusive of the day of notice, the amount
of the bid deposit shall be forfeited to the county and the contract awarded to the
next lowest and best bidder. A low bidder who claims error and fails to enter into
a contract is prohibited from bidding on the same project if a second or subsequent
call for bids is made for the project. The bid deposit of all unsuccessful bidders
shall be returned after the contract is awarded and the iequired contractor's bond
given by the successful bidder is accepted by the county legislative authority. In
the letting of any contract for public works involving less than ten thousand
dollars, advertisement and competitive bidding may be dispensed with on order of
the county legislative authority. Immediately after the award is made, the bid
quotations obtained shall be recorded and open to public inspection and shall be
available by telephone inquiry.

,(For advcrtiseemn and empctitivc bidding to be dispensed with as to publi
w . pjcts with atn estimated -value often thousand dllars up to one hundred

thousand dollars, a county must use a small works roster preeess as provided in
RGW 39.04.155. )

As an alternative to requirements under this section, a county may let contracts
using the small works roster process under RCW 39.04.155.

This section does not apply to performance-based contracts, as defined in
RCW 39.35A.020(3), that are negotiated under chapter 39.35A RCW.

Sec. 208. RCW 36.77.075 and 1991 c 363 s 81 are each amended to read as
follows:

In lieu of the procedure for awarding contracts that is provided in RCW
36.77.020 through 36.77.040, a county may award contracts for public works
projects on county roads ((with an siratedvaluc of one hundred thousand dollars
or loss using t small works roster pre,,ss as provided n using the small works
roster process under RCW 39.04.155.

See. 209. RCW 52.14.110 and 1998 c 278 s 5 are each amended to read as
follows:
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Insofar as practicable, purchases and any public works by the district shall be
based on competitive bids. A formal sealed bid procedure shall be used as standard
procedure for purchases and contracts for purchases executed by the board of
commissioners. Formal sealed bidding shall not be required for:

(1) The purchase of any materials, supplies, or equipment if the cost will not
exceed the sum of four thousand five hundred dollars. However, whenever the
estimated cost does not exceed ten thousand dollars, the commissioners may by
resolution use the process provided in RCW 39.04.190 to award contracts;

(2) Contracting for work to be done involving the construction or
improvement of a fire station or other buildings where the estimated cost will not
exceed the sum of two thousand five hundred dollars, which includes the costs of
labor, material, and equipment((. How v., whenever the cstir.ated cost doe, not
..xcccd ten, thousand dollars, the eonimissiorncr mnay by resolution use s hsiradl
works rosier procoss provid d in));

(3) Contracts using the small works roster process under RCW 39.04.155; and
(((3-))) (4) Any contract for purchases or public work pursuant to RCW

39.04.280 if an exemption contained within that section applies to the purchase or
public work.

Sec. 210. RCW 53.08.120 and 1999 c 29 s I are each amended to read as
follows:

All material required by a port district may be procured in the open market or
by contract and all work ordered may be done by contract or day labor. All such
contracts for work, the estimated cost of which exceeds two hundred thousand
dollars, shall be let at public bidding upon notice published in a newspaper of
general circulation in the district at least thirteen days before the last date upon
which bids will be received, calling for sealed bids upon the work, plans and
specifications for which shall then be on file in the office of the commission for
public inspection. The same notice may call for bids on such work or material
based upon plans and specifications submitted by the bidder. The competitive
bidding requirements for purchases or public works may be waived pursuant to
RCW 39.04.280 if an exemption contained within that section applies to the
purchase or public work.

((neh- port-istrit shall maintair, a s "..ll works rosier, as provided in))
However, a port district may let contracts using the small works roster process
under RCW 39.04. 155((, and may use the small works roster pro..ss to award
eont-met )) in lieu of calling for sealed bids ((whenevr work is dome by ntrat,
the estimated cost of whih is two hundred thousand dollars or loss)). Whenever
possible, the managing official shall invite at least one proposal from a minority
contractor who shall otherwise qualify under this section.

When awarding such a contract for work, when utilizing proposals from the
small works roster, the managing official shall give weight to the contractor
submitting the lowest and best proposal, and whenever it would not violate the

1 968 1

Ch. 138



WASHINGTON LAWS, 2000 Ch. 138

public interest, such contracts shall be distributed equally among contractors,
including minority contractors, on the small works roster.

((A report on the effcc.iven.ss of the .hang. in the bid limit will be made to
the alternative work enstruction methods evcrsight eomfmittcc prior to the 2003
leitie sess....))

Sec. 211. RCW 54.04.070 and 1998 c 278 s 7 are each amended to read as
follows:

Any item, or items of the same kind of materials, equipment, or supplies
purchased, the estimated cost of which is in excess of five thousand dollars,
exclusive of sales tax shall be by contract: PROVIDED, That a district may make
purchases of the same kind of items of materials, equipment and supplies not
exceeding five thousand dollars in any calendar month without a contract,
purchasing any excess thereof over five thousand dollars by contract. Any work
ordered by a district commission, the estimated cost of which is in excess of ten
thousand dollars exclusive of sales tax, shall be by contract, except that a district
commission may have its own regularly employed personnel perform work which
is an accepted industry practice under prudent utility management without a
contract. Prudent utility management means performing work with regularly
employed personnel utilizing material of a worth not exceeding fifty thousand
dollars in value without a contract: PROVIDED, That such limit on the value of
material being utilized in work being performed by regularly employed personnel
shall not include the value of individual items of equipment purchased or acquired
and used as one unit of a project. Before awarding such a contract, the commission
shall publish a notice once or more in a newspaper of general circulation in the
district at least thirteen days before the last date upon which bids will be received,
inviting sealed proposals for the work or materials; plans and specifications of
which shall at the time of the publication be on file at the office of the district
subject to public inspection. Any published notice ordering work to be performed
for the district shall be mailed at the time of publication to any established trade
association which files a written request with the district to receive such notices.
The commission may at the same time and as part of the same notice, invite tenders
for the work or materials upon plans and specifications to be submitted by the
bidders.

((Notwithstanding any othe provisions hercin, all ,ntrat proj.. ts, t 
e tiniate ...t of whi h is less than one hundred thousand dollars, may be awarded
to at .ntra.tor using the small works rosier prec.. s provided in RCW 39.4. 155.))
All contract projects equal to or in excess of one hundred thousand dollars shall be
let by competitive bidding unless the public utility district lets contracts using the
small works roster process under RCW 39.04.155.

Whenever equipment or materials required by a district are held by a
governmental agency and are available for sale but such agency is unwilling to
submit a proposal, the commission may ascertain the price of such items and file
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a statement of such price supported by the sworn affidavit of one member of the
commission and may consider such price as a bid without a deposit or bond.

The commission may waive the competitive bidding requirements of this
section pursuant to RCW 39.04.280 if an exemption contained within that section
applies to the purchase or public work.

Sec. 212. RCW 57.08.050 and 1999 c 153 s 9 are each amended to read as
follows:

(1) All work ordered, the estimated cost of which is in excess of five thousand
dollars, shall be let by contract((. All ..... preje i.. th estim ated ost of whi h

is ,n cxcc of fiv thousand dar; s and less han11 ft t.huand dollars, May be
awarded to a eentraetor using the small works roster procass provided in RC
39.04.155. The board of eommissioners maty set up uniforni proccdures to
prequalify eontraetor for inclsion on the smnall works rosier. All contrilet prejccts
..i.il to or in ...s of Fifty thousand s shall .. be let . y)) and competitive
bidding. Before awarding any such contract the board of commissioners shall
publish a notice in a newspaper of general circulation where the district is located
at least once thirteen days before the last date upon which bids will be received,
inviting sealed proposals for such work, plans and specifications which must at the
time of publication of such notice be on file in the office of the board of
commissioners subject to the public inspection. The notice shall state generally the
work to be done and shall call for proposals for doing the same to be sealed and
filed with the board of commissioners on or before the day and hour named therein.

Each bid shall be accompanied by a certified or cashier's check or postal
money order payable to the order of the county treasurer for a sum not less than
five percent of the amount of the bid, or accompanied by a bid bond in an amount
not less than five percent of the bid with a corporate surety licensed to do business
in the state, conditioned that the bidder will pay the district as liquidated damages
the amount specified in the bond, unless the bidder enters into a contract in
accordance with the bidder's bid, and no bid shall be considered unless
accompanied by such check, cash or bid bond. At the time and place named such
bids shall be publicly opened and read and the board of commissioners shall
proceed to canvass the bids and may let such contract to the lowest responsible
bidder upon plans and specifications on file or to the best bidder submitting the
bidder's own plans and specifications. The board of commissioners may reject all
bids for good cause and readvertise and in such case all checks, cash or bid bonds
shall be returned to the bidders. If the contract is let, then all checks, cash, or bid
bonds shall be returned to the bidders, except that of the successful bidder, which
shall be retained until a contract shall be entered into for doing the work, and a
bond to perform such work furnished with sureties satisfactory to the board of
commissioners in the full amount of the contract price between the bidder and the
commission in accordance with the bid. If the bidder fails to enter into the contract
in accordance with the bid and furnish the bond within ten days from the date at
which the bidder is notified that the bidder is the successful bidder, the check, cash,
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or bid bonds and the amount thereof shall be forfeited to the district. If the bidder
fails to enter into a contract in accordance with the bidder's bid, and the board of
commissioners deems it necessary to take legal action to collect on any bid bond
required by this section, then the district shall be entitled to collect from the bidder
any legal expenses, including reasonable attorneys' fees occasioned thereby. A low
bidder who claims error and fails to enter into a contract is prohibited from bidding
on the same project if a second or subsequent call for bids is made for the project.

(2) As an alternative to requirements under subsection (1) of this section, a
water-sewer district may let contracts using the small works roster process under
RCW 39.04.155.

(3) Any purchase of materials, supplies, or equipment, with an estimated cost
in excess often thousand dollars, shall be by contract. Any purchase of materials,
supplies, or equipment, with an estimated cost of less than fifty thousand dollars
shall be made using the process provided in RCW 39.04.190. Any purchase of
materials, supplies, or equipment with an estimated cost of fifty thousand dollars
or more shall be made by competitive bidding following the procedure for letting
contracts for projects under subsection (I) of this section.

(((-3))) (4) The board may waive the competitive bidding requirements of this
section pursuant to RCW 39.04.280 if an exemption contained within that section
applies to the purchase or public work.

Sec. 213. RCW 70.44.140 and 1999 c 99 s I are each amended to read as
follows:

(1) All materials purchased and work ordered, the estimated cost of which is
in excess of five thousand dollars, shall be by contract. Before awarding any such
contract, the commission shall publish a notice at least thirteen days before the last
date upon which bids will be received, inviting sealed proposals for such work.
The plans and specifications must at the time of the publication of such notice be
on file at the office of the public hospital district, subject to public inspection:
PROVIDED, HOWEVER, That the commission may at the same time, and as part
of the same notice, invite tenders for the work or materials upon plans and
specifications to be submitted by bidders. The notice shall state generally the work
to be done, and shall call for proposals for doing the same, to be sealed and filed
with the commission on or before the day and hour named therein. Each bid shall
be accompanied by bid proposal security in the forn of a certified check, cashier's
check, postal money order, or surety bond made payable to the order of the
commission, for a sum not less than five percent of the amount of the bid, and no
bid shall be considered unless accompanied by such bid proposal security. At the
time and place named, such bids shall be publicly opened and read, and the
commission shall proceed to canvass the bids, and may let such contract to the
lowest responsible bidder upon plans and specifications on file, or to the best
bidder submitting his or her own plans and specifications: PROVIDED,
HOWEVER, That no contract shall be let in excess of the estimated cost of the
materials or work, or if, in the opinion of the commission, all bids are
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unsatisfactory, they may reject all of them and readvertise, and in such case all bid
proposal security shall be returned to the bidders. If the contract is let, then all bid
proposal security shall be returned to the bidders, except that of the successful
bidder, which is retained until a contract shall be entered into for the purchase of
such materials for doing such work, and a bond to perform such work furnished,
with sureties satisfactory to the commission, in an amount to be fixed by the
commission, not less than twenty-five percent of contract price in any case,
between the bidder and commission, in accordance with the bid. If such bidder
fails to enter into the contract in accordance with the bid and furnish such bond
within ten days from the date at which the bidder is notified that he or she is the
successful bidder, the bid proposal security and the amount thereof shall be
forfeited to the public hospital district. A low bidder who claims error and fails to
enter into a contract is prohibited from bidding on the same project if a second or
subsequent call for bids is made for the project.

(2) ((In lieu of !be pro..dur s of subs tion (1) of this setion, a publi
hospital distriet maky use the eontraetirng preccsscs provided in RCV, 39.04.155;,
however, publie hospital distri.ts mia.y only use the small works roster process for
proj. .s estimated to ost less than fifty th.ousand dollars)) As an alternative to the
requirements of subsection (I) of this section, a public hospital district may let
contracts using the small works roster process under RCW 39.04.155.

(3) Any purchases with an estimated cost of up to fifteen thousand dollars may
be made using the process provided in RCW 39.04,190.

(4) The commission may waive the competitive bidding requirements of this
section pursuant to RCW 39.04.280 if an exemption contained within that section
applies to the purchase or public work.

PART III - MISCELLANEOUS

NEW SECTION. Sec. 301. The following acts or parts of acts are each
repealed:

(1) RCW 28B. 10.355 (Public works projects-Small works roster-Rules-
Procedures-Revisions) and 1993 c 379 s 110 & 1985 c 152 s 2;

(2) RCW 35.82.075 (Small works roster) and 1989 c 363 s 6; and
(3) RCW 39.04.150 (State agencies authorized to establish small works

roster-Procedure for securing quotations-Rules) and 1998 c 278 s 11.
NEW SECTION. Sec. 302. Part headings used in this act are not any part of

the law.

NEW SECTION. Sec. 303. (1) Section 104 of this act is null and void if
Substitute Senate Bill No. 6396 or Substitute House Bill No. 2382 is enacted into
law by June 30, 2000.

(2) Section 105 of this act takes effect only if Substitute Senate Bill No. 6396
or Substitute House Bill No. 2382 is enacted into law by June 30, 2000.
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Passed the Senate February 15, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 139
[Senate Bill 6429]

STATE EMPLOYEES' SUGGESTION AWARDS AND INCENTIVE PAY

AN ACT Relating to state employees' suggestion awards and incentive pay; and amending RCW
41.60.015 and 41.60.150.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 41.60.015 and 1999 c 50 s 2 are each amended to read as

follows:
(1) There is hereby created the productivity board, which may also be known

as the employee involvement and recognition board. The board shall administer
the employee suggestion program and the teamwork incentive program under this
chapter.

(2) The board shall be composed of:
(a) The secretary of state who shall act as chairperson;
(b) The director of personnel appointed under the provisions of RCW

41.06.130 or the director's designee;
(c) The director of financial management or the director's designee;
(d) The director of general administration or the director's designee;
(e) Three persons with experience in administering incentives such as those

used by industry, with the governor, lieutenant governor, and speaker of the house
of representatives each appointing one person. The governor's appointee shall be
a representative of an employee organization certified as an exclusive
representative of at least one bargaining unit of classified employees((, -u .no.ne
organiztion may be represented for two eoneutive termns));

(f) ((One)) Two persons representing state agencies and institutions with
employees subject to chapter 41.06 RCW. and one person representing those
subiect to chapter 28B. 16 RCW. both appointed by the governor; and

(g) In addition, the governor and board chairperson may jointly appoint
persons to the board on an ad hoc basis. Ad hoc members shall serve in an
advisory capacity and shall not have the right to vote.

Members under subsection (2)(e) and (f) of this section shall be appointed to
serve three-year terms.

Members of the board appointed pursuant to subsection (2)((()-f(efl)) ( of
this section may be compensated in accordance with RCW 43.03.240. Any board
member who is not a state employee may be reimbursed for travel expenses under
RCW 43.03.050 and 43.03.060.

Sec. 2. RCW 41.60.150 and 1999 c 50 s 10 are each amended to read as
follows:
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Other than suggestion awards and incentive pay unit awards, agencies shall
have the authority to recognize employees, either individually or as a class, for
accomplishments including outstanding achievements, safety performance,
longevity, outstanding public service, or service as employee suggestion evaluators
and implementors. Recognition awards may not exceed two hundred dollars in
value per award. Such awards may include, but not be limited to, cash or such
items as pen and desk sets, plaques, pins, framed certificates, clocks, and
calculators. Award costs shall be paid by the agency giving the award.

Passed the Senate February 15, 2000,
Passed the House February 29, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 140
[Substitute Senate Bill 5366]

EMPLOYMENT EXAMINATIONS-VETERANS SCORING CRITERIA

AN ACT Relating to veterans' scoring criteria in employment examinations; and amending RCW
41.04.010.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 41.04.010 and 1974 ex.s. c 170 s I are each amended to read as

follows:
In all competitive examinations, unless otherwise provided ((herein)) in this

section, to determine the qualifications of applicants for public offices, positions
or employment, the state, and all of its political subdivisions and all municipal
corporations, shall give a ((prefeenee )) scoring criteria status to all veterans as
defined in RCW 41.04.005, by adding to the passing mark, grade or rating only,
based upon a possible rating of one hundred points as perfect a percentage in
accordance with the following:

(I) Ten percent to a veteran who ((is not reeiving tiny veterans retiem.ent
paymnrts and said)) served during a period of war or in an armed conflict as
defined in RCW 41.04.005 and does not receive military retirement. The
percentage shall be ("utilized in said veteran's)) added to the passing mark, grade,
or rating of competitive examinations ((and not in any promotional xaminaiin))
until ((or~c of exch cxaminations results in said)) the veteran's first appointment((t
PROVIDED, That said)). The percentage shall not be utilized in ((any))
promotional examinations;

(2) Five percent to a veteran who did not serve during a period of war or in an
armed conflict as defined in RCW 41.04.005 or is receiving ((any "eterams
rtirmnt paymcnts and 9aid)) military retirement. The percentage shall be
((tilized itaidv.i'e..an')) added to the passing mark, grade, or rating of
competitive examinations ((only and not in any promotional examination)) until
((onc of such cxamlIaatoLnas rcsults in said)) th veteran's first appointment((:
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PRO .IDED, That sad)). The percentage shall not be utilized in ((any))
promotional examinations;

(3) Five percent to a veteran who((, after havi.g pr-viously r . .)) was
called to active military service for one or more years from employment with the
state or any of its political subdivisions or municipal corporations((, shall be alld,
or reealled, to acli-v militazy s.rvi.. for a period of one year, or more, during any
period of war, for his)). The percentage shall be added to the first promotional
examination only((, upon ompliane with RC.' , 3.16.35 as it now exists or may
hereafter be amended));

(4) (There shall be no examination prfr.n.s other than these whih have
been spo-ifitcly pr,,idd for abov, and all prfrnes above)) All veterans'
scoring criteria specified in subsections (1), (2), and (3) of this section must be
claimed ((by--a-vetera )) within ((eight)) fifte years of the date of ((his)) release
from active military service. This period may be extended for valid and
extenuating reasons to include but not be limited to:

(a) Documented medical reasons beyond control of the veteran:
(b) United States department of veterans' affairs documented disabled veteran;

or
(c) Any veteran who has his or her employment terminated through no fault

or action of his or her own and whose livelihood is adversely affected may seek
scoring criteria employment consideration under this section.

Passed the Senate February 9, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 141
[Substitute Senate Bill 65891

DOMESTIC WINERIES

AN ACT Relating to domestic wineries; and amending RCW 66.24.170.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 66.24.170 and 1997 c 321 s 3 are each amended to read as

follows:
(1) There shall be a license for domestic wineries; fee to be computed only on

the liters manufactured: Less than two hundred fifty thousand liters per year, one
hundred dollars per year; and two hundred fifty thousand liters or more per year,
four hundred dollars per year.

(2) The license allows for the manufacture of wine in Washington state from
grapes or other agricultural products.

(3) Any domestic winery licensed under this section may also act as a
distributor and/or retailer of wine of its own production. Any winery operating as
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a distributor and/or retailer under this subsection shall comply with the applicable
laws and rules relating to distributors and/or retailers.

(4) A domestic winery licensed under this section, at locations separate from
any of its production or manufacturing sites, may serve samples of its own
products, with or without charge, and sell wine of its own production at retail for
off-premise consumption, provided that: (a) Each additional location has been
approved by the board under RCW 66.24.010 (b) the total number of additional
locations does not exceed two: and (c) a winer may not act as a distributor at any
such additional location. Each additional location is deemed to be part of the
winery license for the purpose of this title. Nothing in this subsection shall be
construed to prevent a domestic winery from holding multiple domestic winery
licenses.

(M Wine produced in Washington state by a domestic winery licensee may be
shipped out-of-state for the purpose of making it into sparkling wine and then
returned to such licensee for resale. Such wine shall be deemed wine manufactured
in the state of Washington for the purposes of RCW 66.24.206, and shall not
require a special license.

Passed the Senate February 11, 2000.
Passed the House March 3, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 142
[Substitute Senate Bill 68121

DOMESTIC BREWERS

AN ACT Relating to contract brewing by domestic brewers; and amending RCW 66.04.010 and
66.24.240.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 66.04.010 and 1997 c 321 § 37 are each amended to read as

follows:
In this title, unless the context otherwise requires:
(1) "Alcohol" is that substance known as ethyl alcohol, hydrated oxide of

ethyl, or spirit of wine, which is commonly produced by the fermentation or
distillation of grain, starch, molasses, or sugar, or other substances including all
dilutions and mixtures of this substance. The term "alcohol" does not include
alcohol in the possession of a manufacturer or distiller of alcohol fuel, as described
in RCW 66.12.130, which is intended to be denatured and used as a fuel for use in
motor vehicles, farm implements, and machines or implements of husbandry.

(2) "Beer" means any malt beverage or malt liquor as these terms are defined
in this chapter.

(3) "Beer distributor" means a person who buys beer from a brewer or brewery
located either within or beyond the boundaries of the state, beer importers, or
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foreign produced beer from a source outside the state of Washington, for the
purpose of selling the same pursuant to this title, or who represents such brewer or
brewery as agent.

(4) "Beer importer" means a person or business within Washington who
purchases beer from a United States brewery holding a certificate of approval (B5)
or foreign produced beer from a source outside the state of Washington for the
purpose of selling the same pursuant to this title.

(5) "Brewer" means any person engaged in the business of manufacturing beer
and malt liquor. Brewer includes a brand owner of malt beverages who holds a
brewer's notice with the federal bureau of alcohol, tobacco, and firearms at a
location outside the state and whose malt beverage is contract-produced by a
licensed in-state brewery, and who may exercise within the state, under a domestic
brewery license, only the privileges of storing, selling to licensed beer distributors,
and exporting beer from the state.

(6) "Board" means the liquor control board, constituted under this title.
(7) "Club" means an organization of persons, incorporated or unincorporated,

operated solely for fraternal, benevolent, educational, athletic or social purposes,
and not for pecuniary gain.

(8) "Consume" includes the putting of liquor to any use, whether by drinking
or otherwise.

(9) "Dentist" means a practitioner of dentistry duly and regularly licensed and
engaged in the practice of his profession within the state pursuant to chapter 18.32
RCW.

(10) "Distiller" means a person engaged in the business of distilling spirits.
(11) "Domestic brewery" means a place where beer and malt liquor are

manufactured or produced by a brewer within the state.
(12) "Domestic winery" means a place where wines are manufactured or

produced within the state of Washington.
(((--))) (13) "Druggist" means any person who holds a valid certificate and

is a registered pharmacist and is duly and regularly engaged in carrying on the
business of pharmaceutical chemistry pursuant to chapter 18.64 RCW.

((4-3))) (14) "Drug store" means a place whose principal business is, the sale
of drugs, medicines and pharmaceutical preparations and maintains a regular
prescription department and employs a registered pharmacist during all hours the
drug store is open.

(((44))) (15) "Employee" means any person employed by the board, including
a vendor, as hereinafter in this section defined.

(((-4-5))) (16) "Fund" means 'liquor revolving fund.'
(((-1-6))) (17) "Hotel" means every building or other structure kept, used,

maintained, advertised or held out to the public to be a place where food is served
and sleeping accommodations are offered for pay to transient guests, in which
twenty or more rooms are used for the sleeping accommodation of such transient
guests and having one or more dining rooms where meals are served to such
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transient guests, such sleeping accommodations and dining rooms being conducted
in the same building and buildings, in connection therewith, and such structure or
structures being provided, in the judgment of the board, with adequate and sanitary
kitchen and dining room equipment and capacity, for preparing, cooking and
serving suitable food for its guests: PROVIDED FURTHER, That in cities and
towns of less than five thousand population, the board shall have authority to waive
the provisions requiring twenty or more rooms.

(((-1-))) (J1) "Importer" means a person who buys distilled spirits from a
distillery outside the state of Washington and imports such spirituous liquor into
the state for sale to the board or for export.

(((48))) (19) "Imprisonment" means confinement in the county jail.
(((-1-9))) (20) "Liquor" includes the four varieties of liquor herein defined

(alcohol, spirits, wine and beer), and all fermented, spirituous, vinous, or malt
liquor, or combinations thereof, and mixed liquor, a part of which is fermented,
spirituous, vinous or malt liquor, or otherwise intoxicating; and every liquid or
solid or semisolid or other substance, patented or not, containing alcohol, spirits,
wine or beer, and all drinks or drinkable liquids and all preparations or mixtures
capable of human consumption, and any liquid, semisolid, solid, or other
substance, which contains more than one percent of alcohol by weight shall be
conclusively deemed to be intoxicating. Liquor does not include confections or
food products that contain one percent or less of alcohol by weight.

(((20))) (21) "Manufacturer" means a person engaged in the preparation of
liquor for sale, in any form whatsoever.

(((4"))) (22) "Malt beverage" or "malt liquor" means any beverage such as
beer, ale, lager beer, stout, and porter obtained by the alcoholic fermentation of an
infusion or decoction of pure hops, or pure extract of hops and pure barley malt or
other wholesome grain or cereal in pure water containing not more than eight
percent of alcohol by weight, and not less than one-half of one percent of alcohol
by volume. For the purposes of this title, any such beverage containing more than
eight percent of alcohol by weight shall be referred to as "strong beer."

(((24))) (23) "Package" means any container or receptacle used for holding
liquor.

(((24))) (24) "Permit" means a permit for the purchase of liquor under this
title.

(((24))) (25) "Person" means an individual, copartnership, association, or
corporation.

(((45))) (26) "Physician" means a medical practitioner duly and regularly
licensed and engaged in the practice of his profession within the state pursuant to
chapter 18.71 RCW.

(((26))) (27) "Prescription" means a memorandum signed by a physician and
given by him to a patient for the obtaining of liquor pursuant to this title for
medicinal purposes.
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(((-))) (28) "Public place" includes streets and alleys of incorporated cities
and towns; state or county or township highways or roads; buildings and grounds
used for school purposes; public dance halls and grounds adjacent thereto; those
parts of establishments where beer may be sold under this title, soft drink
establishments, public buildings, public meeting halls, lobbies, halls and dining
rooms of hotels, restaurants, theatres, stores, garages and filling stations which are
open to and are generally used by the public and to which the public is permitted
to have unrestricted access; railroad trains, stages, and other public conveyances
of all kinds and character, and the depots and waiting rooms used in conjunction
therewith which are open to unrestricted use and access by the public; publicly
owned bathing beaches, parks, and/or playgrounds; and all other places of like or
similar nature to which the general public has unrestricted right of access, and
which are generally used by the public.

(((28))) (29) "Regulations" means regulations made by the board under the
powers conferred by this title.

(((-9))) (30) "Restaurant" means any establishment provided with special
space and accommodations where, in consideration of payment, food, without
lodgings, is habitually furnished to the public, not including drug stores and soda
fountains.

(((30))) (31) "Sale" and "sell" include exchange, barter, and traffic; and also
include the selling or supplying or distributing, by any means whatsoever, of
liquor, or of any liquid known or described as beer or by any name whatever
commonly used to describe malt or brewed liquor or of wine, by any person to any
person; and also include a sale or selling within the state to a foreign consignee or
his agent in the state. "Sale" and "sell" shall not include the giving, at no charge,
of a reasonable amount of liquor by a person not licensed by the board to a person
not licensed by the board, for personal use only. "Sale" and "sell" also does not
include a raffle authorized under RCW 9.46.0315: PROVIDED, That the nonprofit
organization conducting the raffle has obtained the appropriate permit from the
board.

(((3+))) (32) "Soda fountain" means a place especially equipped with
apparatus for the purpose of dispensing soft drinks, whether mixed or otherwise.

(((32))) (33) "Spirits" means any beverage which contains alcohol obtained
by distillation, including wines exceeding twenty-four percent of alcohol by
volume.

(((33))) (34) "Store" means a state liquor store established under this title.
(((34))) (35) "Tavern" means any establishment with special space and

accommodation for sale by the glass and for consumption on the premises, of beer,
as herein defined.

(((3-5))) (36) "Vendor" means a person employed by the board as a store
manager under this title.

(((36))) (37) "Winery" means a business conducted by any person for the
manufacture of wine for sale, other than a domestic winery.
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(((9) (3) "Wine" means any alcoholic beverage obtained by fermentation
of fruits (grapes, berries, apples, et cetera) or other agricultural product containing
sugar, to which any saccharine substances may have been added before, during or
after fermentation, and containing not more than twenty-four percent of alcohol by
volume, including sweet wines fortified with wine spirits, such as port, sherry,
muscatel and angelica, not exceeding twenty-four percent of alcohol by volume
and not less than one-half of one percent of alcohol by volume. For purposes of
this title, any beverage containing no more than fourteen percent of alcohol by
volume when bottled or packaged by the manufacturer shall be referred to as "table
wine," and any beverage containing alcohol in an amount more than fourteen
percent by volume when bottled or packaged by the manufacturer shall be referred
to as "fortified wine." However, "fortified wine" shall not include: (a) Wines that
are both sealed or capped by cork closure and aged two years or more; and (b)
wines that contain more than fourteen percent alcohol by volume solely as a result
of the natural fermentation process and that have not been produced with the
addition of wine spirits, brandy, or alcohol.

This subsection shall not be interpreted to require that any wine be labeled
with the designation "table wine" or "fortified wine."

(((38))) (39) "Wine distributor" means a person who buys wine from a vintner
or winery located either within or beyond the boundaries of the state for the
purpose of selling the same not in violation of this title, or who represents such
vintner or winery as agent.

(((39))) (40) "Wine importer" means a person or business within Washington
who purchases wine from a United States winery holding a certificate of approval
(W7) or foreign produced wine from a source outside the state of Washington for
the purpose of selling the same pursuant to this title.

Sec. 2. RCW 66.24.240 and 1997 c 321 § I 1 are each amended to read as
follows:

(1) There shall be a license for domestic breweries; fee to be two thousand
dollars for production of sixty thousand barrels or more of malt liquor per year.

(2) Any domestic brewery, except for a brand owner of malt beverages under
RCW 66.04.010(5). licensed under this section may also act as a distributor and/or
retailer for beer of its own production. Any domestic brewery operating as a
distributor and/or retailer under this subsection shall comply with the applicable
laws and rules relating to distributors and/or retailers.

(3) Any domestic brewery licensed under this section may contract-produce
beer for a brand owner of malt beverages defined under RCW 66.04.010(5). and
this contract-production is not a sale for the purposes of RCW 66.28.170 and
66.28.180.
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Passed the Senate March 7, 2000.
Passed the House March 3, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 143
[Substitute Senate Bill 6687]

PORT DISTRICTS-INSURANCE

AN ACT Relating to insurance coverage for port districts. amending RCW 48.30.270; adding
a new section to chapter 53.08 RCW; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 53.08 RCW to

read as follows:
Each port district shall determine risks, hazards, and liabilities associated with

facilities and projects authorized under this chapter in order to obtain insurance
consistent with these determinations. This insurance may include any types of
insurance covering, and for the benefit of, one or more parties with whom the port
district contracts for any purpose, and insurance for the benefit of its
commissioners, commissions, and employees to insure against liability for acts or
omissions while performing or in good faith purporting to perform their official
duties. All insurance obtained for port district projects may be acquired by bid or
by negotiation. In order to allow the port district flexibility to secure appropriate
insurance by negotiation, the port district is exempt from RCW 48.30.270 for
projects in excess of one hundred million dollars.

Sec. 2. RCW 48.30.270 and 1983 2nd ex.s. c 1 s 6 are each amended to read
as follows:

(1) No officer or employee of this state, or of any public agency, public
authority or public corporation except a public corporation or public authority
created pursuant to agreement or compact with another state, and no person acting
or purporting to act on behalf of such officer or employee, or public agency or
public authority or public corporation, shall, with respect to any public building or
construction contract which is about to be, or which has been competitively bid,
require the bidder to make application to, or to furnish financial data to, or to obtain
or procure, any of the surety bonds or contracts of insurance specified in
connection with such contract, or specified by any law, general, special or local,
from a particular insurer or agent or broker.

(2) No such officer or employee or any person, acting or purporting to act on
behalf of such officer or employee shall negotiate, make application for, obtain or
procure any of such surety bonds or contracts of insurance, except contracts of
insurance for builder's risk or owner's protective liability, which can be obtained
or procured by the bidder, contractor or subcontractor.

(3) This section shall not be construed to prevent the exercise by such officer
or employee on behalf of the state or such public agency, public authority, or
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public corporation of its right to approve the form, sufficiency or manner or
execution of the surety bonds or contracts of insurance furnished by the insurer
selected by the bidder to underwrite such bonds, or contracts of insurance.

(4) Any provisions in any invitation for bids, or in any of the contract
documents, in conflict with this section are declared to be contrary to the public
policy of this state.

(5) A violation of this section shall be subject to the penalties provided by
RCW 48.01.080.

(6) This section shall not apply to-
(a) The public nonprofit corporation authorized under RCW 67.40.020: or
(b) Projects in excess of one hundred million dollars for port districts formed

under chapter 53.04 RCW.

NEW SECTION. Sec. 3. This act expires December 31, 2006.

Passed the Senate February 14, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 144
[Senate Bill 6251]
HORTICULTURE

AN ACT Relating to horticultural plants and facilities; amending RCW 15.13.250, 15.13.260,
15.13.265, 15.13.270, 15.13.280, 15.13.285, 15.13.290, 15.13.300, 15.13.310, 15.13.320, 15.13.335,
15.13.340, 15.13.360, 15.13.370, 15.13.380, 15.13.390, 15.13.400, 15.13.410, 15.13.420, 15.13.425,
15.13.430, 15.13.440, 15.13.445, 15.13.450, 15.13.455, 15.13.470, 15.13.480, and 15.13.490; adding
new sections to chapter 15.13 RCW; adding new sections to chapter 15.09 RCW; decodifying RCW
15.13.460, 15.13.930, and 15.13.950; repealing RCW 15.09.130 and 15.13.350; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.13.250 and 1993 c 120 s 1 are each amended to read as
follows:

For the purpose of this chapter:
(1) "Department" means the department of agriculture of the state of

Washington.
(2) "Director" means the director of the department or the director's duly

((appei'nied)) authorized representative.
(3) "Person" means (( naturai perse,)) an individual, firm, partnership,

corporation, company, society and association, and every officer, agent or
employee thereof.

(4) "Horticultural plant" includes, but is not limited to, any horticultural,
floricultural, ((atd)) or viticultural plant, or tuf, for planting, propagation or
ornamentation growing or otherwise. The term does not apply to potato, garlic, or
onion planting stock or to cut plant material, except ((.uttings, budieks, si,
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wood, -d mi,,"la-)) plant parts used for propagative purposes((, or to elcricultural

(5) "Horticultural facilities" means, but is not limited to, the premises where
horticultural plants are grown, stored, handled or delivered for sale or
transportation, or where records required under this chapter are stored or kept. and
all vehicles and equipment((, wh.r acial or surn..,)) used to transport ((sueh))
horticultural plants.

(6) "Plant pests" means, but is not limited to ((afty)), a living stage of ((any))
insect((s)), mite((s)), or other arthropod: nematode((s)); slug((s)), snail((9)), or
other mollusk protozoa((T)) or other invertebrate animals((;)); bacteria((, fungi,
other pasiti. plants, w d , or rprdu.iv p t. theroF, viruses)), fungus, virus-
viroid: phytoplasma: weed or parasitic plant, or any organisms similar to or allied
with any of the ((fregoing,)) plant pests listed in this section: or any infectious
substance((;)), which can directly or indirectly injure or cause disease or damage
((in)) o any plant or ((parts thereof, or tiny pre.ssd, manufa.rd, or .hc
pr........ pl...)) plant product or that threatens the diversity or abundance of
native species.

(7) "Inspection and/or certification" means, but is not limited to, the inspection
by the director of ((wty)) horticultural plants at any time prior to, during, or
subsequent to harvest((;)) or sale((, by thedireete.)) and the issuance by the
director of a written certificate stating ((the grades, la.sifications, a.nd)) if ((sueh))
the horticultural plants ((meet Washington requirements for f...d.m f m
infestation by plant pest and)) are in compliance with ((i-llothe )) the provisions
of this chapter and rules adopted ((he"eu, der)) under this chapter, -Inspection may
include, but is not limited to, examination of horticultural plants, taking samples,
destructive testing, conducting interviews, taking photographs,. and examining
records.

(8) "Nursery dealer" means any person who sells((, holds for sale, or offers for
sle;)) horticultural plants or plants, grows, receives, or handles horticultural
plants((, including turf for sie or For planting, including lawns,)) for the purpose
of selling or planting for another person.

(9) "Sell" means to sell, hold for sale, offer for sale, handle, or to use as an
inducement for the sale of another article or product.

(10) "Master license system" means the mechanism established by chapter
19.02 RCW by which master licenses, endorsed for individual state-issued licenses,
are issued and renewed utilizing a master application and a master license
expiration date common to each renewable license endorsement.

(11) "Certificate" or "certificate of inspection" means an official document
certifying compliance with the requirements of this chapter. The term "certificate"
includes labels, rubber stamp imprints, tags, permits, written statements, or ((a))
any other form of certification document that accompanies the movement of
inspected and certified plant material.
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(12) "Turf" means field-cultivated turf grass sod consisting of grass varieties,
or blends of grass varieties, and dichondra for use in residential and commercial
landscapes.

(13) (("Gellcctcd horticuhtural plant" means a neneultivatcd nativo plant,
collectod in its ative habitat atnd sold for hortieultural purposos . .puros ol
this ehaptcr, such plants shall be regarded as coilcoted hortietultural plants for the
first ealendaf year after eolcoio.) "This chapter" means this chapter and the rules
adopted under this chapter.

(14) "Compliance agreement" means a written aereement between the
department and a Person engaged ingarowing. handling, or moving articles, plants.
or plant products regulated under this chapter or title. in which the person agrees
to comply with stipulated requirements.

(15) "Consignor" means the person named in the invoice, bill. or other
shipping document accompanying a horticultural plant as the-person from whom
the horticultural plant has been received for shipment.

Sec. 2. RCW 15.13.260 and 1993 c 120 s 2 are each amended to read as
follows:

The director shall enforce the provisions of this chapter and may adopt any
rule necessary to carry out its purpose and provisions including but not limited to
the following:

(1) The director may adopt rules establish!-g standards for grades and/or
classifications for any horticultural plant ((atnd standards For such grades and/or

(2) The director ((tmty)) shall adopt rules for labeling or tagging (("nd))
horticultural plants.

(3) The director may adopt rules for the inspection and/or certification of any
horticultural plant as to variety, quality, size and freedom from infestation by plant
pests.

(((-3))) (4) The director shall adopt rules establishing fees for nursery dea er
licenses and for inspection of horticultural plants and methods of fee collection
W(hereo).

(((4))) U5) The director may adopt rules prescribing minimum informational
requirements for advertising for the sale of horticultural plants within the state.

(5)The dircctor shall when adopting rules or regulations under the
pro "viOns OF this chaptor; hold-a-public hcaftn and saisfy till the requirements of

Mhpo 40 RGIAW (admi nistrati ve preeedure acet), concoroing the adoption ef
Pusadrglations.))

(6) The director may adopt rules establishing categories of sales and fees for
permits established in RCW 15.13.270.

NEW SECTION. See. 3. A new section is added to chapter 15.13 RCW to
read as follows:
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Chapter 34.05 RCW governs the rights, remedies, and procedures respecting
the administration of this chapter, including rule making, assessment of civil
penalties, emergency actions, and license suspension, revocation, or denial.

Sec. 4. RCW 15.13.265 and 1993 c 120 s 7 are each amended to read as
follows:

(U The director may enter ((upon)) and inspect the ((premises)) horticultural
facilities of a nursery dealer at reasonable times for the purpose of carrying out the
provisions of this chapter.

(2) If the director is denied access, the director may apply to a court of
competent jurisdiction for a search warrant authorizing access to the premises. The
court may upon such application issue the search warrant for the purposes
requested. The warrant shall be issued on probable cause. It is sufficient probable
cause to show (a) the inspection is pursuant to a general administrative practice to
determine compliance with this chapter or (b) the director has reason to believe that
a violation of this chapter has occurrcd, is occurring, or may occur.

(3) Denial of access to the director to perform inspections may subject a
nursery dealer to revocation of the nursery license ((as provided in RCW

Sec. 5. RCW 15.13.270 and 1993 c 120 s 3 are each amended to read as
follows:

The provisions of this chapter relating to licensing do not apply to: (I)
Persons making casual or isolated sales that do not exceed one hundred dollars
annually; (2) any garden club, conservation district, or charitable nonprofit
association conducting not more than three sales per year for not more than four
consecutive days each of horticultural plants ((as defined in RCW 15.13.250 -N

which are grown by or donated to its members; (3) educational organizations
associated with private or public secondary schools. However, such a club,
conservation district, association, or organization shall apply to the director for a
permit to conduct such sales. ((The director may dpt rules establishin g
eategaries of sak:; and fees for the permit. The fees shall be depositcd in the
agriultural loetal Fund.))

All horticultural plants sold under such a permit ((issued by the dirct )) shall
be ((subj,-t to all the th )) in compliance with the provisions of this chapter
((.xpt li..sing as set forth h in)).

Sec. 6. RCW 15.13.280 and 1993 c 120 s 4 are each amended to read as
follows:

(1) No person shall act as a nursery dealer without a license for each place of
business where horticultural plants are sold except as provided in RCW 15.13.270.
Any person applying for such a license shall apply through the master license
system. The application shall be accompanied by ((a)) the appropriate fee
((established by die diretr by rule)). The director shall establish ((by -rule-, in
....rt ..n .with .hap ..r 34.-054G%)) a schedule of fees for retail and wholesale
nursery dealer licenses ((and a shedule of fees for whlsl nurscry del.
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li.ss whih shall be)) based upon the ((ameuwt of-a)) person's ((rei4-et
wholesale)) gross annual sales of horticultural plants ((midtur) at each place of
business. The schedule for retail licenses shall include((, but shall not be limited
to-)) separate fees for at least the following two categories:

(a) A ((fee-for t)) person whose gross ((btsiness)) annual sales of ((stteh
matetzal )) horticultural plants do not exceed two thousand five hundred dollars;
and

(b) ((a fee--fe)) A person whose gross ((btusiness)) annul sales of ((sueh
materials)) horticultural plants exceed two thousand five hundred dollars.

(2) ((.. i .... . .. 270)) A person conducting both retail
and wholesale sales of horticultural plants at ((a)) the same place of business shall
secure (for the plae of busine.ss)) one of the following:

(a) A retail nursery dealer license if retail sales of the horticultural plants ((and
t, rf)) exceed such wholesale sales(()); or

(b) A wholesale nursery dealer license if wholesale sales of the horticultural
plants ((antl!tff) exceed such retail sales.

(3) ((For)) The director may issue a wholesale nursery dealer license to a
person operating as a farmers market((s-that arc registered as nonprofit asoition
with the offlic of the seeret.ry ofste and)) at which individual producers are
selling directly to consumers ((as providd in RW 364.1.090, the direer may
allow a Farmers market, tts ain alternative to lieensing of individual predueers, to
obtain one whols.l. .. nursery dealer)),_The license(, as provided in sub....ion ()
of th.iseefia. ,)) shall be at the appropriate level to cover all ((pro.eers)) persons
selling horticultural plants at each site at which the ((market)) person operates a
market.

(4) The licensing fee that must accompany an application for a new license
shall be based upon the applicant's estimated gross ((business)) sales of
horticultural plants ((and-tt t4)) for the ensuing licensing year. The fee for
renewing a license shall be based upon the licensee's gross sales of ((stteh)) these
products during the preceding licensing year.

(5) The license ((shall)) expires on the master license expiration date unless
it has been revoked or suspended prior to the expiration date by the director for
cause. Each license shall be posted in a conspicuous place open to the public in the
location for which it was issued.

(6) The department may audit licensees during normal business hours to
determine that appropriate fees have been paid.

Sec. 7. RCW 15.13.285 and 1992 c 23 s I are each amended to read as
follows:

The director may, with the advice of the nursg1y advisory committee ((eretied
under RGIAW 15. 13.335)), establish by rule a surcharge ((tobe-added)) to the fee
((established)) for a nursery dealer license ((undr R W 15,13.28 0)). The
surcharge ((appli d to ...h li.ns annually)) shall not exceed twenty percent
((.i... the amount)) of the license fee ((without th .ur.harg. Such a ureharge))
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and shall be paid at the same time that the ((ieensing)) license fee is paid.
((Revenue)) Moneys collected from the surcharge shall be deposited in the
agricultural local fund ((under RC' 43,23.23 )) and shall be used solely to
support research projects which are of general benefit to .the ((h"'tieultut'.l))
nursery industry and are recommended by the nurse1y advisory committee
((r.at.d under R .15,13.335 )).

Sec. 8. RCW 15.13.290 and 1982 c 182 s 21 are each amended to read as
follows:

If any application for renewal of a nursery dealer license is not filed prior to
the master license expiration date, the master license delinquency fee shall be
assessed under chapter 19.02 RCW and shall be paid by the applicant before the
renewal license ((0hat-be)) is issued.

Sec. 9. RCW 15.13.300 and 1982c 182 s 22 are each amended to read as
follows:

Application for a license ((shall be made through the a t.si.r linse s...
find)) shall include:

(1) The full name of the person applying for ((steh)) the license and if the
applicant is an individual, receiver, trustee, firm, partnership, association, or
corporation, the full name of each member of the firm or partnership, or the names
of the officers of the association or corporation ((shall be given in the applit. )).

(2) The principal business address of the applicant in the state and elsewhere.
(3) The address for the location or locations for which the licenses are being

applied.
(4) The names of the persons authorized to receive and accept service of

summons and legal notices of all kinds for the applicant.
(5) Any other necessary information prescribed by the director.
Sec. 10. RCW 15.13.3 10 and 1993 c 120 s 5 are each amended to read as

follows:
(1) ((There is hreby l,-cvicd)) An annual assessment shall be levied on the

gross sale price of the wholesale market value for all fruit trees, fruit tree related
omamental trees, and fruit tree rootstock produced in Washington, and sold within
the state or shipped from the state ((ef.Washi;gte,')) by any licensed nursery dealer
during any license period((, as sct forth in this .haptr)). Fruit tree related
ornamental ((tree)) nursery stock shall be limited to the genera, Chaenomeles,
Cydonia, Crataegus, Malus, Prunus, Pyrus, and Sorbus. This annual assessment
is based on the first sale price of such nursery stock except for rootstocks which are
replanted and/or grafted or budded and planted for growing-on in the nursery. The
director shall by rule ((subsequent t a h.ring)) determine the rate of an
assessment ((canfrmig with the . sts n... .ssary)) needed to carry out the fruit
tree certification and nursery improvement programs ((speeified)) set forth in RCW
15.13.470 and chapter 15.14 RCW.

((Such)) The wholesale market price may be determined by the wholesale
catalogue price of the seller of ((stch)) the fruit trees, fruit tree related ((ernamenial
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trees)) ornamentals, or fruit tree rootstock or of the shipper moving such ((fruit
frees, fruit tree related onamentals, or fruit tre. ro.tst..)) nursery stock out of the
state. If the seller or shipper ((do)) does not have a catalogue, then ((steh)) ile
wholesale market price may be based on the actual selling price or an average
wholesale market price. The director in determining ((such)) the average
wholesale market price may use catalogues of various businesses licensed under
the provisions of this chapter or any other reasonable method.

(2) ((Such)) The assessment ((shitll-be)) is due and payable on the first day of
July of each year.

(3) The gross sale period shall be from July 1 to June 30 of the previous
((lieense period)) year.

(4) The department may audit the records of licensees during normal business
hours to determine that the appropriate assessment has been paid.

Sec. 11. RCW 15.13.320 and 1993 c 120 s 6 are each amended to read as
follows:

An advisory committee is hereby established to advise the director in the
administration of the fruit tree ((and fruit tree related oamntal tree)) certification
and nursery improvement program.

(1) The committee shall consist of five fruit tree nursery dealers and the
director or the director's designated appointee.

(2) ((The direetr shall appoint)) When apoointing this committee ((fim))
the director shall consider names submitted by the Washington state nursery and
landscape association.

(3) The terms of the members of the committee shall be staggered and the
members shall serve a term of three years and until their successor has been
appointed ((.nd. qualified)),

In the event a committee member resigns, is disqualified, or vacates a position
on the committee for any other reason the vacancy shall be filled by the director
under the provisions of this section governing appointments.

Sec. 12. RCW 15.13.335 and 1990 c 261 s 6 are each amended to read as
follows:

((An)) A nursery advisory committee is hereby established to advise the
director in the administration of this chapter.

(1) The committee shall consist of not less than four members, representing
the interests of licensed nursery dealers and the nursery industry, appointed by the
director in consultation with the following persons: The president of (a) the
Washington state floricultural association, (b) the Washington state bulb
association, and (c) the Washington state nursery and landscape association; and
the director or the director's designated appointee.

(2) The terms of the members of the committee shall be staggered and the
members shall serve a term of three years and until their successors have been
appointed ((and ... lified)).
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In the event a committee member resigns, is disqualified, or vacates a position
on the committee for any other reason, the vacancy shall be filled by the director
under the provisions of this section governing appointments.

Sec. 13. RCW 15.13.340 and 1971 ex.s. c 33 s 10 are each amended to read
as follows:

(1) ((There is hereby levied on aill delinquent and unpaid assessmecnts a
e.leeti-.ie. ge)) A late fee of twenty percent of the amount due ((ind-to-be
added thereto for eaeh lieense period suh)) shall be levied on all delinquent
assessments for each license period the assessment is delinquent.

(2) The director shall not issue a nursery dealer license to any applicant who
has failed to pay any assessment due under the provisions of this chapter.

Sec. 14. RCW 15.13.360 and 1971 ex.s. c 33 s 12 are each amended to read
as follows:

The director may issue subpoenas to compel the attendance of witnesses and/
or production of books, documents, and records ((in)) for purposes of investigating
compliance with this chapter or for any hearing ((in !he .ounty where !he prso.
lieensed under this ehapter resides affcctirng the authority or privilegc grantoed by
it.........i .........r' the p, under this chapter. ((Witnesses eeept
.omplaining witnesses, qhall be .itled to fees for at..rda. and travel as
provided fo ncatr2.40 RGW, ats enacted or hereafter arncnded.))

Sec. 15. RCW 15.13.370 and 1993 c 120 s 8 are each amended to read as
follows:

(1) Any person licensed under the provisions of this chapter may request((;
upon the payment of a.tual .osts to the depanitnt as pr.s.rib.d by thc dirt,))
the services of a ((nursery plant scrviccs)) department inspector at ((sueh)) tile
licensee's place of business or point of shipment during the shipping season.
Subsequent to inspection the inspector shall issue to ((steh)) th licensee a
certificate of inspection signed by the inspector covering any horticultural plants
which the inspector finds ((n")) to be ((infctcd with plan! pests and)) in
compliance with the provisions of this chapter ((and ,l, s adopcd under this
elftpter)).

(2) Any Mrson financially interested in any' horticultural plants may request
inspection and/or certification services provided for horticultural plants under this
chapter.

(3) To facilitate the movement of agricultural commodities, the director may
provide, if requested, special inspections or certifications not otherwise authorized
under this chapter and shall prescribe a fee for that service.

Sec. 16. RCW 15.13.380 and 1990 c 261 s 9 are each amended to read as
follows:

((The director shall preseibe. in addition to those costs proyided fori in RCW
15. 13.370, aniy othernoosr fcstob harged the owner or the owner's agent

for the inspection and cortification of any heriieu~ftral-j~atn-subjeet to the
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. .ion of this ehapter or rules adopted hereunder, and for !he inspeetien-and
..... ifiato when such inspection and ecrtification is performecd at the request el

any person financially interested in any horticultural plants which tire, or are not
subjeet to the provisions of this chapter or rmles adeptcd hercunder, produccdinr
imported into this state.))

(1) The inspection fees provided for in this chapter shall become due and
payable upon billing by the department.

(2) A late charge of one and one-half percent per month shall be assessed on
the unpaid balance against persons more than thirty days in arrears.

(3) In addition to any other penalties, the director may refuse to perform any
inspection or certification service for any person who is in arrears or who fails to
pay any assessment due under the provisions of this chapter or assessments
required by law to any agricultural commodity commission unless the person
makes payment in full prior to such inspection or certification service.

Sec. 17. RCW 15.13.390 and 1993 c 120 s 9 are each amended to read as
follows:

It is unlawful for any person to sell, ship, or transport any horticultural plant
in this state unless it meets standards established in rule for freedom from
infestation by plant pests((. No pcrso, shall sll, ship, or transport any
hotiultuml plant in this state unless it meets thc)) and the other requirements of
this chapter ((or rules adopted under this ehapter).

Sec. 18. RCW 15.13.400 and 1993 c 120 s 10 are each amended to read as
follows:

(1) It is unlawful for any person to ship or deliver any horticultural plant into
this state unless ((such horticultural plant)) t is accompanied by an inspection
certificate from the state or country of origin stating that ((stelh)) the horticultural
plant meets (,,ashington requirements for freedom fRon infestation by plant pests

... ......... .. th not lss than the minimal)) the requirements of this
chapter ((or rules adopt d undcr this .hapt,)). The director may require the
shipper or receiver to file a copy of the manifest of nursery cargo or shipment of
horticultural plants into this state with the director ((in Olympit, Washington,)) on
or before the date ((sueh)) the horticultural plants enter into the state ((Of
wasingt )).

(2) The director may by rule require that any or all such horticultural plants
delivered or shipped into the state be inspected for conformance with the
requirements of this chapter ((and rls adopted under this hpei')) prior to
release by the person delivering or transporting such horticultural plants ((into-this
state)) even though accompanied by acceptable inspection certificates issued by the
state or country of origin.

(3) Any shipment found not to be in compliance with the requirements of this
chapter may be returned to the consignor at the consignor's expense, The
consignor may subsequently request a hearing which shall be held in conformance
with RCW 34.05.479 or other applicable provision of chapter 34.05 RCW.
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Sec. 19. RCW 15.13.410 and 1993 c 120 s 11 are each amended to read as
follows:

Each shipment of horticultural plants transported or shipped into the state and/
or offered for retail sale within the state shall be legibly marked or tagged in a
conspicuous manner.

(((l) The depmrtrnnt shall by rule establish marking or tagging requirements
f..for ! ollowing plant types-

(a) Fruit trees and ornamental trees and shrubs;
(b) Peren~nial plnts
(e) Flowering and nonflowering annuals and biennia4s;
(d) Turf grasses;
(e) Coll td hartilultural plants, fnd
(6 Aquatic and semi aquati plants-.
(4) When plants, other than flarieultral praduets are on display for retail sale,

each unit of sili shallb ibtaggd as presri bedinit le
-())) The director may, whenever the director finds that any horticultural plant

is not properly marked, order it off sale until it is properly marked, or order that it
be returned to the consignor for proper marking.

Sec. 20. RCW 15.13.420 and 1993 c 120 s 12 are each amended to read as
follows:

It ((sill-be)) Ls unlawful for any person:
(1) To falsely ((represent that (lie person is tha)) claim to be an agent or

representative of any nursery dealer in horticultural plants;
(2) ((To dieciv or dafraud another in th a sal af horticultural plants by

subtituting iferi r ar diffren grades frmm these ord ertad-
(3) Ta bring into this siat or to sell, effer far sale, hold for sale, distribute,

ship or deliver any hartieultural plants not in e nformity with standards stabled
in rule (anerning infestation by plant pests;,

(4)) To sell((, offer for stile, hld for sale, sli.it arders foar)) or distribute
horticultural plants by any method which has the capacity and tendency or effect
of deceiving any purchaser or prospective purchaser as to the quantity, size, grade,
kind, species, age, method of propagation. maturity, condition, vigor, hardiness,
number of times transplanted, growth ability, growth characteristics, rate of growth
or time required before flowering or fruiting, price, origin or place where grown,
or in any other material respect;

(((5S))) (3) To alter an official certificate or other official inspection document
for plant materials covered by this chapter or to falely represent a docuiment as an
official certificate ((when- tich is flat !he case));

(((6) ToJmake heh foll owing rpreseniatians direetly or indircatly, without
limiting !he effeets af this seetian:

(a) That any hartieultural plant has been prapagatad by grafting or budding
rAPrthAF:h 0AP11 Qn1Ph 6Q Rt #hP- fxvi
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(b) RiT t any hff icultural plant is healthy and will grow anywh r without ihe
use of fetilizcr, or will suyve and produ., without spcflt! car, , when sul h is not

- (e) That any horticultural plant bloos the ycar around, or will b r
xtmaordinary number of blools of unusual size or quality, when such is not a fat;

(d) That any hortieultural plant is a n.w arity, when in. faet it is a standard
va ilcy to which the person who is slling or holding suh hortiut ural plant for
sale has given at new natnc;

that liniki.d siks tre , wailabi , whefn such is not the fact
(I) That ,- horticultural plant frld for.satl, will be delivcrcd in tifoll for th e

next, or any spccificd, seasonal planting when !he seller is aware of factors which
make such delic.ry improbableo}

-- Tat*i I , . tefnyhe ieu1*1-pltknis neral r usual when th
appearanee so represented is in fact abnormatl or unusuatl;

(h) Ta the moot systomt of any horticukural plant is appreciaibly larger than
that whieh atutally exist, whether aeeomplished by means of packaging, balling
OF-eotherwise-,

(i bul --Jblcts arc bhulbs;"

(7) To sell, offer for sale or hold for Sale, or Plant for ante person any
hortie~4uwl plants on the basis of gratle, unless such horticultural plants havec been
graded and/or elassificd and meet the standards prcseribcd by the diroctor for suchl
grades andior elassifietitions;,
-(8))) (4) To substitute any ((-hlef)) horticultural plant or agricultural
commodity for a horticultural plant or agricultural commodity covered by an
inspection certificate((-

(9) To sell, offer for sale, or hold foqr sale, or plant f.ar aneithcr person, any
horticultural plant which is dead, in a dying condition, scriously broken, frozen, 0r
dantged, or abnormially potbound)).

Sec. 21. RCW 15.13.425 and 1993 c 120 s 13 are each amended to read as
followvs:

No publisher, radio and television broadcast licensee, advertising agency, or
agency or inedium for the dissemination of an advertisement, except the grower,
packer, distributor, or seller of the article to which the advertisement relates, shall
be subject to the penalties of RCW 15.13.490Q2 by reason of dissemination of any
false advertisement, unless the person has refused on the request of the director to
furnish the name and address of the grower, packer, distributor, seller, or
advertising agency in the state of WVashington, wvho caused dissemination of the
false advertisem~ent.

Sec. 22. RCW 15.13.430 and 1993 c 120 s 14 are each amended to read as
follows:
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When the ((departmet)) director has cause to believe that any horticultural
plants are damaged or are infested or infected by any plant pest, ((ehcmical or atlicr
damage,)) the director may issue a hold order on such ((htieulture)) horticultural
plants. A hold order may prescribe conditions under which plants must be held to
prevent spread of the infestation or infection. Treatment or other corrective
measures shall be the sole responsibility of the persons holding the plant material
for sale. It ((shal-be)) is unlawful to sell((,offer for sale)) or move such plants
until released in writing by the director.

Sec. 23. RCW 15.13.440 and 1993 c 120 s 15 are each amended to read as
follows:

The director shall condemn any ((or-af-)) horticultural plants ((in a hipffle
or)) shipped or sold when ((fay)) such horticultural plants ((are held for sale, or
offered for sale and !hey)) are found to be dead, in a dying condition, seriously
broken, diseased((;)) or infested ((%ith h.mft. inseec)) to the extent that treatment
is not practical, damaged ((or)), frozen, or abnormally potbound ((nd)). The
director shall order such horticultural plants to be destroyed or returned at shipper's
option.

Sec. 24. RCW 15.13.445 and 1993 c 120 s 16 are each amended to read as
follows:

Upon issuance of an order or upon action by the director under RCW
15.13.400, 15.13.410, 15.13.430, or 15.13.440, the ((seller. or .hol.er)) consignor
of the plant material ((is entitled to)) may request a hearing under chapter 34.05
RCW.

NEW SECTION. Sec. 25. A new section is added to chapter 15.13 RCW to
read as follows:

No state court shall allow the recovery of damages from administrative action,
hold order, or conidemnation order if the court finds there was probable cause for
the action.

Sec. 26. RCW 15.13.450 and 1971 ex.s. c 33 s 21 are each amended to read
as follows:

The director may bring an action to enjoin the violation of aiiy provision of
this chapter or any rule adopted ((pursuant -o)) under this chapter in the superior
court in Thurston county or the county in which ((such)) the violation occurs,
notwithstanding the existence of other remedies at law.

Sec. 27. RCW 15.13.455 and 1983 1st ex.s. c 73 s 7 are each amended to read
as follows:

(1) The director ((is hereby authoizd to)) may apply to the superior court of
Thurston county for a prompt hearing on, and ((sueh)) the court shall have
jurisdiction upon, and for cause shown the court shall, without proof that an
adequate remedy at law does not exist, grant((, a timporary or permancnt)) an
injunction restraining any person from operating as a nursery dealer without a valid
license.
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(2) An order restraining any person from operating as a nursery dealer without
a valid license shall contain such provision for the payment of pertinent court costs
and reasonable attorneys' fees and administrative expenses as is equitable and the
court deems appropriate in the circumstances.

Sec. 28. RCW 15.13.470 and 1999 c 144 s 16 are each amended to read as
follows:

(1) Except as provided in RCW 15.13.285 and in subsections (2) and (3) of
this section, all moneys collected under this chapter shall be paid to the director,
deposited in an account within the agricultural local fund, and used solely for
carrying out this chapter ((and -l.s ad.pt.d under this ehapter)). No appropriation
is required for the disbursement of moneys from the account by the director.

(2) All fees collected for fruit tree, fruit tree related ornamental tree, and fruit
tree rootstock assessments as set forth in this chapter shall be deposited in the
planting stock certification account within the agricultural local fund to be used
only for the Washington fruit tree and fruit tree related ornamental tree certification
and nursery improvement programs as set forth in this chapter and chapter 15.14
RCW.

(3) All moneys collected for civil penalties under this chapter shall be
deposited in the nursery research account within the agricultural local fund.

NEW SECTION. Sec. 29. A new section is added to chapter 15.13 RCW to
read as follows:

The director may enter into compliance agreements with any person for the
purpose of carrying out the provisions of this chapter.

Sec. 30. RCW 15.13.480 and 1993 c 120 s 18 are each amended to read as
follows:

The director may cooperate with and enter into contracts or agreements with
governmental agencies of this state((;)) and other states ((and)), agencies of the
federal government, and any other organization in order to carry out the purpose
and provisions of this chapter.

The director may enter into agreements with the United States department of
agriculture for the ((isuattmee-f)) purpose of issuing phytosanitary certificates and
other inspection documents, according to federal procedures, to facilitate the export
of ((nursery)) products from the state.

Sec. 31. RCW 15.13.490 and 1990 c 261 s 14 are each amended to read as
follows:

((A)) An peson who fails to comply with this chapter ((or the rue ad... d
tder-it)) may be ((subjeeted)) subect to:

(1) Denial, revocation, or suspension of the person's nursery dealer license,
and/or

(2) A civil penalty((-,atts leered by t .diee. )) in an amount of not more
than one thousand dollars for each violation. Each violation shall be a separate and
distinct offense. Every person who, through an act of commission or omission,
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procures, aids, or abets in the violation shall be considered to have violated this
section and may be subject to the civil penalty provided in this section.

NEW SECTION. Sec. 32. RCW 15.13.460, 15.13.930, and 15.13.950 are
each decodified.

NEW SECTION. Sec. 33. A new section is added to chapter 15.09 RCW to
read as follows:

Funding of the operating budget of a horticultural pest and disease board may
be derived from any or all of the following:

(i) Moneys from the county general fund or other general revenues, as
appropriated by the board of county commissioners or other county legislative
authority;

(2) A horticultural tax, as authorized in RCW 15.08.260, levied by the county
board of commissioners or other county legislative authority; or

(3) An assessment against all lands.
NEW SECTION. Sec. 34. A new section is added to chapter 15.09 RCW to

read as follows:
(1) Prior to the levying of an assessment authorized in section 33 of this act,

the horticultural pest and disease board shall hold a public hearing at which it will
gather information to serve as a basis for classification and then classify the lands
into suitable classification, including but not limited to orchard lands, range lands,
dry lands, nonuse lands, forest lands, or federal lands.

(2) The board shall develop and forward to the county board of commissioners
or other county legislative authority, as a proposed level of assessment for each
class, an amount that seems just. The assessment rate shall be either uniform per
acre in its respective class, a flat rate per parcel, or a flat rate per parcel rate plus
a uniform rate per acre: PROVIDED, That if no benefits are found to accrue to a
class of land, a zero assessment may be levied.

(3) The county board of commissioners or other county legislative authority,
upon receipt of the proposed levels of assessment from the horticultural pest and
disease board, after a hearing, shall accept or modify by resolution, or refer back
to the horticultural pest and disease board for its reconsideration, all or any portion
of the proposed levels of assessment.

(4) The amount of the assessment constitutes a lien against the property. The
assessments shall be subject to the same provisions as those for property tax
collections, as provided in RCW 84.56.020, and shall be collected by the county
treasurer under the authority in RCW 84.56.035.

NEW SECTION. Sec. 35. A new section is added to chapter 15.09 RCW to
read as follows:

The horticultural pest and disease board may enter into contracts and
agreements with federal, state, and local government agencies, Indian tribes, and
any other organization to perform any duties pursuant to the identification,
detection, control, or eradication of horticultural pests and diseases.
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NEW SECTION. Sec. 36. The following acts or parts of acts are each
repealed:

(1) RCW 15.09.130 (Operating moneys) and 1969 c 113 s 13; and
(2) RCW 15.13.350 (Denial, suspension, revocation of license-Grounds) and

1990 c 261 s 7, 1989 c 175 s 43, & 1971 ex.s. c 33 s 11.

Passed the Senate February 8, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 145
[Senate Bill 66781

HORSE RACING-PARIMUTUEL WAGERING

AN ACT Relating to repealing sunset provisions for parimutuel wagering with respect to horse
racing; and repealing RCW 43.131.395,43.131.396, 67.16.095, 67.16.106, and 67.16.17 1.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(1) RCW 43.131.395 (Parimutuel taxes and redistributions-Review) and 1998
c 345 s 8;

(2) RCW 43.131.396 (Parimutuel taxes and redistributions-Repeal) and 1998
c 345 s 9;

(3) RCW 67.16.095 (Sums paid to commission-Disposition-Retainage) and
1998 c 345 s 10;

(4) RCW 67.16.106 (Gross receipts-Commission's percentage-Nonprofit
race meets) and 1998 c 345 s 11; and

(5) RCW 67.16.171 (Gross receipts-Retention of percentage by licensees)
and 1998 c 345 s 12.

Passed the Senate February 10, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 146
[Substitute Senate Bill 6720]

BEEFCOMMISSION

AN ACT Relating to the Washington state beef commission; amending RCW 16.67.040,
16.67.090, 16.67.100, 16.67.110, 16.67.120, 16.67.122, and 16.67.130; and repealing RCW 16.67.150.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 16.67.040 and 1997 c 363 s I are each amended to read as
follows:
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There is hereby created a Washington state beef commission to be thus known
and designated. The commission shall be composed of two beef producers, two
dairy (beef) producers, two feeders, one livestock salesyard operator, and one meat
packer. If an otherwise voting member is elected as the chair of the commission,
the member may, during the member's term as chair of the commission, cast a vote
as a member of the commission only to break a tie vote. In addition there ((will))
mabe one ex officio member without the right to vote from the department of

agriculture to be designated by the director thereof and, if the commission so
chooses, one additional nonvoting member in an advisory capacity appointed by
the voting members of the commission for such a term as the voting members may
set,

A majority of voting members shall constitute a quorum for the transaction of
any business.

All appointed members as stated in RCW 16.67.060 shall be citizens and
residents of this state, over the age of twenty-five years, each of whom is and has
been actually engaged in that phase of the cattle industry he or she represents for
a period of live years, and has during that period derived a substantial portion of
his or her income therefrom, or have a substantial investment in cattle as an owner,
lessee, partner, or a stockholder owning at least ten percent of the voting stock in
a corporation engaged in the production of cattle or dressed beef, or a manager or
executive officer of such corporation. Producer members of the commission shall
not be directly engaged in the business of being a meat packer, or as a feeder,
feeding cattle other than their own. Said qualifications must continue throughout
each member's term of office.

Sec. 2. RCW 16.67.090 and 1982 c 81 s 3 are each amended to read as
follows:

The powers and duties of the commission shall include the following:
(I) To administer and enforce the provisions of this chapter, and do all things

reasonably necessary to effectuate the purposes of this chapter;
(2) To elect a chairman and such other officers as it deems advisable;
(3) To employ and discharge at its discretion a manager, secretary, and such

other personnel, including attorneys engaged in the private practice of law subject
to the approval and supervision of the attorney general, as the commission
determines are necessary and proper to carry out the purposes of this chapter, and
to prescribe their duties and powers and fix their compensation;

(4) To adopt, rescind, and amend rules, regulations and orders for the exercise
of its powers hereunder subject to the provisions of chapter 34.05 RCW
(Administrative Procedure Act) as now or hereafter amended;

(5) To establish by resolution, a headquarters which shall continue as such
unless and until so changed by the commission. All records, books and minutes
of the commission shall be kept at such headquarters;

(6) To require a bond of all commission members and employees of the
commission in a position of trust in the amount the commission shall deem
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necessary. The premium for such bond or bonds shall be paid by the commission
from assessments collected. Such bond shall not be necessary if any such
commission member or employee is covered by any blanket bond covering
officials or employees of the state of Washington.

(7) To establish a beef commission revolving fund, such fund to be deposited
in a bank or banks or financial institution or institutions, approved for the deposit
of state funds, in which all money received by the commission, except an amount
of petty cash for each day's needs not to exceed one hundred dollars, shall be
deposited each day or as often during the day as advisable; none of the provisions
of RCW 43.01.050 as now or hereafter amended shall apply to money collected
under this chapter;

(8) To prepare a budget or budgets covering anticipated income and expenses
to ,be incurred in carrying out the provisions of this chapter during each fiscal year;

(9) To incur expense and enter into contracts and to create such liabilities as
may be reasonable for the proper administration and enforcement of this chapter;

(10) To borrow money, not in excess of its estimate of its revenue from the
current year's contributions;

(I1) To keep or cause to be kept in accordance with accepted standards of
good accounting practice, accurate records of all assessments, expenditures,
moneys and other financial transactions made and done pursuant to this chapter.
Such records, books and accounts shall be audited at least every five years subject
to procedures and methods lawfully prescribed by the state auditor. Such books
and accounts shall be closed as of the last day of each fiscal year ((of lie- state of
Washingion)). A copy of such audit shall be delivered within thirty days after
completion thereof to the director, the state auditor and the commission. On such
years and in such event the state auditor is unable to audit the records, books and
accounts within six months following the close of the audit period it shall be
mandatory that the commission employ a private auditor to make such audit;

(12) To sue and be sued as a commission, without individual liability for acts
of the commission within the scope of the powers conferred upon it by this chapter;

(13) To cooperate with any other local, state, or national commission,
organization or agency, whether voluntary or established by state or federal law,
including recognized livestock groups, engaged in work or activities similar to the
work and activities of the commission created by this chapter and make contracts
and agreements with such organizations or agencies for carrying on joint programs
beneficial to the beef industry;

(14) To accept grants, donations, contributions or gifts from any governmental
agency or private source for expenditures for any purpose consistent with the
provisions of this chapter;

(15) To operate jointly with beef commissions or similar agencies established
by state laws in adjoining states.

Sec. 3. RCW 16.67.100 and 1969 c 133 s 9 are each amended to read as
follows:
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The commission shall hold regular meetings, at least quarterly, with the time
and date thereof to be fixed by resolution of the commission.

The commission shall hold an annual meeting((, tt whi h time an annual
rcprt will be presented)). The proposed budget shall be presented for discussion
at the meeting. Notice of the annual meeting shall be given by the commission at
least ten days prior to the meeting by public notice of such meeting published in
newspapers of general circulation in the state of Washington, by radio and press
releases and through trade publications.

The commission shall establish by resolution, the time, place and manner of
calling special meetings of the commission with reasonable notice to the members:
PROVIDED, That, the notice of any special meeting may be waived by a waiver
thereof by each member of the commission.

Sec. 4. RCW 16.67.110 and 1969 c 133 s 10 are each amended to read as
follows:

The commission shall provide for programs designed to increase the
consumption of beef; develop more efficient methods for the production,
processing, handling and marketing of beef; eliminate transportation rate
inequalities on feed grains and supplements and other production supplies
adversely affecting Washington producers; properly identify beef and beef
products for consumers as to quality and origin. For these purposes the
commission may:

(1) Provide for programs for advertising, sales promotion and education,
locally, nationally or internationally, for maintaining present markets and/or
creating new or larger markets for beef. Such programs shall be directed toward
increasing the sale of beef ((without rfrr. c to any pariiular brand -or
tr.de.itk)) and shall neither make use of false or unwarranted claims in behalf of
beef nor disparage the quality, value, sale or use of any other agricultural
commodity;

(2) Provide for research to develop and discover the health, food, therapeutic
and dietetic value of beef and beef products thereof;

(3) Make grants to research agencies for financing studies, including funds for
the purchase or acquisition of equipments and facilities, in problems of beef
production, processing, handling and marketing;

(4) Disseminate reliable information founded upon the research undertaken
under this chapter or otherwise available;

(5) Provide for rate studies and participate in rate hearings connected with
problems of beef production, processing, handling or marketing; and

(6) Provide for proper labeling of beef and beef products so that the purchaser
and the consuming public of the state will be readily apprised of the quality of the
product and how and where it was processed.

Sec. S. RCW 16.67.120 and 1987 c 393 s II are each amended to read as
follows:
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(1) ((Ex.pt as proidd in subsetion (2) f this s ction,)) There is hereby
levied an assessment of fifty cents per head on all Washington cattle sold in this
state or elsewhere to be paid by the seller at the time of sale: ((PROVIDED, That
if the assessmen~t levied pursuant to this seetion is greater than one percant of the

implemnting the national beef promotion an~d researeh program establishes an
ass.s.. ..nt an these animals-)) PROVIDED ((FURTHER)), That if such sale is
accompanied by a brand inspection by the department such assessment ((shfiI))
may be collected at the same time, place and in the same manner as brand
inspection fees. Such fees ((shell)) May be collected by the livestock services
division of the department and transmitted to the commission: PROVIDED
FURTHER, That, if such sale is made without a brand inspection by the
department the assessment shall be paid by the seller and transmitted directly to the
commission ((not ,,tr than thirty days f lwing the sale)) by the fifteenth day of
the month following the month the transaction occurred.(2) ((W a th~a- f-^d..ra , i,..mplemeti ng the national beef prmotion and

rsareh program is in eft, thntto be ley.i.d n )) The procedures for
((its e..eetion)) collecting all state and federal assessments under this chapter shall
be as required by the federal order and as described by rules adopted by the
commission.

Sec. 6. RCW 16.67.122 and 1986 c 190 s I are each amended to read as
follows:

In addition to the assessment authorized pursuant to RCW 16.67.120, the
commission ((shal have)) has the authority to collect an additional assessment of
((fifty-eenti)) one dollar per head for cattle subject to assessment by federal order
for the purpose of providing funds for a national beef promotion and research
program. The manner in which this assessment will be levied and collected shall
be established by rule. The authority to collect this assessment shall be contingent
upon the implementation of federal legislation providing for a national beef
promotion and research program and the establishment of the assessment
requirement to fund its activities.

Sec. 7. RCW 16.67.130 and 1969 c 133 s 12 are each amended to read as
follows:

Any due and payable assessment levied under the provisions of this chapter
shall constitute a personal debt of every person so assessed or who otherwise owes
the same and shall be due and payable ((within thirty days fram the date it b..ms
first duc the commission)) on the fifteenth day of the month following the month
the transaction occurred. In the event any such person fails to pay the full amount
within such ((hirty days)) time, the commission shall add to such unpaid
assessment an amount of ten percent of the unpaid assessment to defray the cost
of collecting the same. In the event of failure of such person to pay such due and
payable assessment, the commission may bring civil action against such person in
a state court of competent jurisdiction for the collection thereof, together with the
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above specified ten percent thereon and any other additional necessary reasonable
costs including attorneys' fees. Such action shall be tried and judgment rendered
as in any other cause of action for debt due and payable.

NEW SECTION. Sec. 8. RCW 16.67.150 (Sales of milk production animals
exempted from assessment-Exception) and 1986 c 190 s 3 & 1969 c 133 s 14 are
each repealed.

Passed the Senate March 6, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 147
[Substitute Senate Bill 67811

DAIRY NUTRIENT MANAGEMENT TASK FORCE

AN ACT Relating to dairy nutrients; adding new sections to chapter 90.64 RCW; creating new
sections; providing expiration dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 90.64 RCW to
read as follows:

(1) A dairy nutrient management task force is created that shall be comprised
of no more than fifteen members, who are appointed as follows:

(a) Two members of the house of representatives, one from each major caucus,
appointed by the co-speakers of the house of representatives;

(b) Two members of the senate, one from each major caucus, appointed by the
president of the senate;

(c) A representative of the department of ecology, appointed by the director
of ecology;

(d) A representative of the state conservation commission, appointed by its
executive secretary;

(e) A representative of local conservation districts, appointed by the president
of a state-wide association of conservation districts;

() A representative of local health departments, appointed by the Washington
state association of local public health officials;

(g) A representative of commercial shellfish growers, appointed by a state-
wide organization representing oyster growers;

(h) Four representatives of the dairy industry, appointed by a state-wide
organization representing the dairy industry in the state;

(i) A representative of an environmental interest organization with familiarity
and expertise in water quality issues, appointed by a state-wide organization
representing environmental interests;
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(j) A representative of the United States environmental protection agency,
appointed by the regional director of the agency if the agency chooses to be
represented on the task force; and

(k) A representative of the United States natural resources conservation
service, appointed by the state conservationist of that agency for this state, if the
agency chooses to be represented on the task force.

(2) The task force shall convene as soon as possible upon appointment of its
members. The task force shall elect a chair and adopt rules for conducting the
business of the task force. Staff support for the task force shall be provided by the.
Washington state conservation commission.

(3) This section expires June 30, 2004.
NEW SECTION. Sec. 2. A new section is added to chapter 90.64 RCW to

read as follows:
(1) By December 31, 2000, the task force shall recommend to the department

and to the legislature:
(a) Clarification of key terms and phrases such as, but not limited to, "potential

to pollute," that are used in the administration of this chapter and other statutes on
water quality;

(b) How frequently dairy nutrient management plans should be updated,
considering the evolution of technical standards developed by the natural resources
conservation service;

(c) Considering the report under section 3 of this act, the disposition of
penalties collected from dairy producers under chapter 90.48 RCW;

(d) Considering the report under section 4 of this act, recommended sources
of funding to meet the needs identified in the report;

(e) The extent to which engineering expertise is required to implement the
provisions of this chapter;

(f) How to address responsibility for contamination originating from
neighboring farms; and

(g) Clarification of the duties of the department as they pertain to initial
inspections of dairy farms.

(2) The task force shall make recommendations to the department and to the
legislature on any other issues, and at such times, as the task force deems important
to the successful implementation of this chapter.

(3) This section expires June 30, 2004.

NEW SECTION. Sec. 3. (1) By September 1, 2000, the department of
ecology shall report to the dairy nutrient management task force on the penalties
assessed on dairy producers for violations of chapters 90.48 and 90.64 RCW since
January 1, 1998. The report shall indicate the amount of money from these
penalties that was deposited into the coastal protection fund created under RCW
90.48.390 and the amount deposited into the dairy waste management account
created under RCW 90.64.150. The report shall also indicate the purposes for
which moneys reported under this section were expended.
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(2) This section expires December 31, 2000.
*NEW SECTION. Sec. 4. (1) By September 1, 2000, the office offinancial

management shall make recommendations to the dairy nutrient management
task force on how to provide adequate funding for the dairy nutrient
management program. The recommendations shall include an identification of
need, if any, for additionalfunding for each of the following purposes:

(a) To perform functions required by conservation districts and the state
conservation commission;

(b) To provide technical assistance for development of dairy nutrient
management plans; and

(c) For cost-share moneys for implementation of tie plans based on fifty
percent of the eligible costs to be derived from public sources. The recommen-
dations shall be for tie amount offunding for these purposes that is required
each fiscal year through June 30, 2004, in order to meet the deadlines
established in chapter 90.64 RCW.

(2) The office offinancial management shall submit its written recommen-
dations to the co-chief clerks of the house of representatives and tile secretary
of the senate.

(3) This section expires December 31, 2000.
*Sec, 4 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 5. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate March 9, 2000.
Passed the House March 8, 2000.
Approved by the Governor March 27, 2000, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 27, 2000.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 4, Substitute Senate Bill

No. 6781 entitled:
"AN ACT Relating to dairy nutrients;"
This bill refines the Dairy Nutrient Management Act that was created in the 1989

legislative session. Among other things, it creates a dairy nutrient management task force
consisting of legislative, executive, federal and interest group members. Section 4 of the
bill would have required the Office of Financial Management to make recommendations
to the task force on finding the dairy nutrient management program. Such
recommendations are more properly the function of the industry.

For these reasons, I have vetoed section 4 of Substitute Senate Bill No. 6781.

With the exception of section 4, Substitute Senate Bill No. 6781 is approved."
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CHAPTER 148
[Engrossed Substitute Senate Bill 6149]

STATE FOREST LANDS
AN ACT Relating to the sale of specific lands for the purposes of resolving trespass on state

forest lands; amending RCW 76.12.080, 76.12.120, and 43.30.115; and adding a new section to
chapter 76.12 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 76.12.080 and 1988 c 128 s 28 are each amended to read as

follows:
The department shall take such steps as it deems advisable for locating and

acquiring lands suitable for state forests and reforestation. Acquisitions made
flmrelt in th; crtinn chnl h nt nn mnro, Ihnn fnir mnrlept uni"P N (fft4-i-mn

exess of two dellars per acere shttil ever be paid or allowed either in etth, bonds
or otherise, for any latnds suitable fbe forest growth, but devoid of sueh; nor sh1all

anyees sum snixc~ doiars per aere be paid or allowed either in etash, bonds
or ott sl Y for tiny- lands- adequately resteekd with young growth or left in a
mttisfacetory natural condition for natural reforestation and continuous forest
produetion;, nor hall atny)) lands shall ever be acquired by the department except
upon the approval of the title by the attorney general and on a conveyance being
made to the state of Washington by good and sufficient deed. No forest lands shall
be designated, purchased, or acquired by the department unless the area so
designated or the area to be acquired shall, in the judgment of the department, be
of sufficient acreage and so located that it can be economically administered for
forest development purposes. ((Whenever the d.partmnt :..quir.s or designac.
atn tra as forest lands it shall designate sueh art by a , di.tintiv.o na., or number,

e.g., "Stati forcst No. .. ", or, "Cascadcl State Forest")).
Sec. 2. RCW 76.12.120 and 1998 c 71 s 2 are each amended to read as

follows:
Except as provided in section 3 of this act, all land, acquired or designated by

the department as state forest land, shall be forever reserved from sale, but the
timber and other products thereon may be sold or the land may be leased in the
same manner and for the same purposes as is authorized for state granted land if
the department finds such sale or lease to be in the best interests of the state and
approves the terms and conditions thereof.

Except as provided in RCW 79.12.035, all money derived from the sale of
timber or other products, or from lease, or from any other source from the land,
except where the Constitution of this state or RCW 76.12.030 requires other
disposition, shall be disposed of as follows:

(1) Fifty percent shall be placed in the forest development account.
(2) Fifty percent shall be prorated and distributed to the state general fund, to

be dedicated for the benefit of the public schools, and the county in which the land
is located according to the relative proportions of tax levies of all taxing districts
in the county. The portion to be distributed to the state general fund shall be based
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on the regular school levy rate under RCW 84.52.065 as now or hereafter amended
and the levy rate for any maintenance and operation special school levies. With
regard to the portion to be distributed to the counties, the department shall certify
to the state treasurer the amounts to be distributed within seven working days of
receipt of the money. The state treasurer shall distribute funds to the counties four
times per month, with no more than ten days between each payment date. The
money distributed to the county shall be paid, distributed, and prorated to the
various other funds in the same manner as general taxes are paid and distributed
during the year of payment.

NEW SECTION. Sec. 3. A new section is added to chapter 76.12 RCW to
read as follows:

(1) With the approval of the board of natural resources, the department may
directly transfer or dispose of lands acquired under this chapter without public
auction, if such lands consist of ten contiguous acres or less, or have a value of
twenty-five thousand dollars or less. Such disposal may only occur in the
following circumstances:

(a) Transfers in lieu of condemnation; and
(b) Transfers to resolve trespass and property ownership disputes.
(2) Real property to be transferred or disposed of under this section shall be

transferred or disposed of only after appraisal and for at least fair market value, and
only if such transaction is in the best interest of the state or affected trust.

(3) The proceeds from real property transferred or disposed of under this
section shall be deposited into the park land trust revolving fund and be solely used
to buy replacement land within the same county as the property transferred or
disposed.

Sec. 4. RCW 43.30.115 and 1995 c 211 s 5 are each amended to read as
follows:

The park land trust revolving fund is to be utilized by the department of
natural resources for the exclusive purpose of acquiring real property, including all
reasonable costs associated with these acquisitions, as a replacement for the
property transferred to the state parks and recreation commission ((or)), as directed
by the legislature in order to maintain the land base of the affected trusts or under
-ection 3 of this act. Proceeds from transfers of real property to the state parks and
recreation commission or other proceeds identified from transfers of real property
as directed by the legislature shall be deposited in this fund. Disbursement from
the park land trust revolving fund to acquire replacement property shall be on the
authorization of the department of natural resources. In order to maintain an
effective expenditure and revenue control, the park land trust revolving fund is
subject in all respects to chapter 43.88 RCW, but no appropriation is required to
permit expenditures and payment of obligations from the fund.
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Passed the Senate February 12, 2000.
Passed the House March 2, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 149
[Substitute Senate Bill 6294]

AQUATIC NUISANCE SPECIES
AN ACT Relating to aquatic nuisance species: and adding a new section to chapter 75.24 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 75.24 RCW to
read as follows:

(I) The aquatic nuisance species committee is created for the purpose of
fostering state, federal, tribal, and private cooperation on aquatic nuisance species
issues. The mission of the committee is to minimize the unauthorized or accidental
introduction of nonnative aquatic species and give special emphasis to preventing
the introduction and spread of aquatic nuisance species. The term "aquatic
nuisance species" means a nonnative aquatic plant or animal species that threatens
the diversity or abundance of native species, the ecological stability of infested
waters, or commercial, agricultural, or recreational activities dependent on such
waters.

(2) The committee consists of representatives from each of the following state
agencies: Department of fish and wildlife, department of ecology, department of
agriculture, department of health, department of natural resources, Puget Sound
water quality action team, state patrol, state noxious weed control board, and
Washington sea grant program. The committee shall encourage and solicit
participation by: Federally recognized tribes of Washington, federal agencies,
Washington conservation organizations, environmental groups, and representatives
from industries that may either be affected by the introduction of an aquatic
nuisance species or that may serve as a pathway for their introduction.

(3) The committee has the following duties:
(a) Periodically revise the state of Washington aquatic nuisance species

management plan, originally published in June 1998;
(b) Make recommendations to the legislature on statutory provisions for

classifying and regulating aquatic nuisance species;
(c) Recommend to the state noxious weed control board that a plant be

classified under the process designated by RCW 17.10.080 as an aquatic noxious
weed;

(d) Coordinate education, research, regulatory authorities, monitoring and
control programs, and participate in regional and national efforts regarding aquatic
nuisance species;
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(e) Consult with representatives from industries and other activities, that may
serve as a pathway for the introduction of aquatic nuisance species to develop
practical strategies that will minimize the risk of new introductions; and

(f) Prepare a biennial report to the legislature with the first report due by
December 1, 2001, making recommendations for better accomplishing the
purposes of this chapter, and listing the accomplishments of this chapter to date.

(4) The committee shall accomplish its duties through the authority and
cooperation of its member agencies. Implementation of all plans and programs
developed by the committee shall be through the member agencies and other
cooperating organizations.

Passed the Senate March 7, 2000.
Passed the House March 2, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 150
(Substitute Senate Bill 64541

NATURAL RESOURCES-OBSOLETE ACCOUNTS

AN ACT Relating to obsolete natural resources accounts; creating a new section; repealing RCW
79A.20020, 75.58.020, 70.95H.800, 70.95.520, 70.95.800, 43.21J.020, 43.83C.030, 79A.05.365,
75.52.140. and 77.21.080; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sc. 1. (1) On July 1, 2001, any remaining fund balances
in the following accounts are transferred to the state wildlife account:

(a) The aquaculture disease control account;
(b) The Cedar river channel construction and operation account; and
(c) The wildlife conservation reward fund.
(2) On July 1, 2001, any remaining fund balances in the following accounts

are transferred to the parks renewal and stewardship account:
(a) The state wildlife and recreation lands management account;
(b) The state and local improvements revolving account-recreation; and
(c) The underwater park account.
(3) On July 1,2001, any remaining fund balances in the following accounts

are transferred to the state toxics control account:
(a) The clean Washington account;
(b) The vehicle tire recycling account; and
(c) The solid waste management account.

NEW SECTION. Sec. 2. The following acts or parts of acts are each
repealed:

(1) RCW 79A.20.020 (State wildlife and recreation lands management
account) and 1992 c 153 s 4;

110071

Ch. 149



WASHINGTON LAWS, 2000

(2) RCW 75.58.020 (Disease inspection and control program-User fees-
Aquaculture disease control account) and 1993 sp.s. c 2 s 56 & 1985 c 457 s 9;

(3) RCW 70.95H.800 (Clean Washington account) and 1991 c 319 s 212;
(4) RCW 70.95.520 (Vehicle tire recycling account-Deposit of funds) and

1996 c 283 s 902, 1989 c 431 s 94, & 1985 c 345 s 6;
(5) RCW 70.95.800 (Solid waste management account-Expenditures) and

1993 c 130 s 2, 1991 sp.s. c 13 s 73, & 1989 c 431 s 90;
(6) RCW 43.2 1J.020 (Environmental and forest restoration account) and 1993

c516s3;
(7) RCW 43.83C.030 (Proceeds to be deposited in state and local

improvements revolving account) and 1991 sp.s. c 13 s 54, 1985 c 57 s 47, & 1972
ex.s. c 129 s 3;

(8) RCW 79A.05.365 (Underwater parks-Fees-Underwater park account)
and 1993 c 267 s 3;

(9) RCW 75.52.140 (Cedar river spawning channel-Transfer of funds) and
1989 c 85 s 7; and

(10) RCW 77.21.080 (Wildlife conservation reward fund) and 1989 c 11 s 29
& 1987 c 506 s 75.

NEW SECTION. Sec. 3. This act takes effect July 1, 2001,

Passed the Senate March 7, 2000.
Passed the House March 2, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 151
[Engrossed Senate Bill 56671

SPORTING EVENTS-COMPLIMENTARY TICKETS-SAFETY

AN ACT Relating to boxing, kickboxing, martial arts, and wrestling- and amending RCW
67.08.050 and 67.08.015.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 67.08.050 and 1999 c 282 s 4 are each amended to read as
follows:

(1) Any promoter shall within seven days prior to the holding of any event file
with the department a statement setting forth the name of each licensee who is a
potential participant, his or her manager or managers, and such other information
as the department may require. Participant changes regarding a wrestling event
may be allowed after notice to the department, if the new participant holds a valid
license under this chapter. The department may stop any wrestling event in which
a participant is not licensed under this chapter.

(2) Upon the termination of any event the promoter shall file with the
designated department representative a written report, duly verified as the
department may require showing the number of tickets sold for the event, the price
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charged for the tickets and the gross proceeds thereof, and such other and further
information as the department may require. The promoter shall pay to the
department at the time of filing the report under this section a tax equal to five
percent of such gross receipts. However, the tax may not be less than twenty-five
dollars. The five percent of such gross receipts shall be immediately paid by the
department into the state general fund.

(3) A complimentary ticket may not have a face value of less than the least
expensive ticket available for sale to the general public. The number of untaxed
complimentary tickets shall be limited to ((five)) ten percent of the total tickets sold
per event location, not to exceed ((.ree hndred)) one thousand tickets. All
complimentary tickets exceeding this exemption shall be subject to taxation.

Sec. 2. RCW 67.08.015 and 1999 c 282 s 3 are each amended to read as
follows:

(1) In the interest of ensuring the safety and welfare of the participants, the
department shall have power and it shall be its duty to direct, supervise, and control
all boxing, martial arts, and wrestling events conducted within this state and an
event may not be held in this state except in accordance with the provisions of this
chapter. The department may, in its discretion, issue and for cause, which includes
concern for the safety and welfare of the participants, deny, revoke, or suspend a
license to promote, conduct, or hold boxing, kickboxing, martial arts, or wrestling
events where an admission fee is charged by any person, club, corporation,
organization, association, or fraternal society.

(2) All boxing, kickboxing, martial arts, or wrestling events that:
(a) Are conducted by any common school, college, or university, whether

public or private, or by the official student association thereof, whether on or off
the school, college, or university grounds, where all the participating contestants
are bona fide students enrolled in any common school, college, or university,
within or without this state; or

(b) Are entirely amateur events promoted on a nonprofit basis or for charitable
purposes;
are not subject to the licensing provisions of this chapter. A boxing, martial arts,
kickboxing, or wrestling event may not be conducted within the state except under
a license issued in accordance with this chapter and the rules of the department
except as provided in this section.

(3) The director shall prohibit events unless all of the contestants are either
licensed under this chapter or trained by an amateur or professional sanctioning
body recognized by the department.

Passed the Senate February 1, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.
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CHAPTER 152
[Senate Bill 6010]

HIGHER EDUCATION-FEE WAIVERS

AN ACT Relating to operating fee waivers; amending RCW 28B.15.066 and 28B.15.910; and
adding a new section to chapter 28B.15 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 28B. 15 RCW to

read as follows:
In addition to waivers granted under the authority of RCW 28B. 15.910, the

governing boards of the state universities, the regional universities, The Evergreen
State College, and the community colleges, subject to state board policy, may
waive all or a portion of the operating fees for any student. There shall be no state
general fund support for waivers granted under this section.

By January 31st of each odd-numbered year, the institutions of higher
education shall prepare a report of the costs and benefits of waivers granted under
this act and shall transmit copies of their report to the appropriate policy and fiscal
committees of the legislature.

Sec. 2. RCW 28B.15.066 and 1999 c 309 s 932 are each amended to read as
follows:

It is the intent of the legislature that:
In making appropriations from the state's general fund to institutions of higher

education, each appropriation shall conform to the following:
(1) The appropriation shall not be reduced by the amount of operating fees

revenue estimated to be collected from students enrolled at the state-funded
enrollment level specified in the omnibus biennial operating appropriations act;

(2) The appropriation shall not be reduced by the amount of operating fees
revenue collected from students enrolled above the state-funded level, but within
the over-enrollment limitations, specified in the omnibus biennial operating
appropriations act; and

(3) The general fund state appropriation shall not be reduced by the amount
of operating fees revenue collected as a result of waiving less operating fees
revenue than the amounts authorized under RCW 28B. 15.910. State general fund
appropriations shall not be provided for revenue foregone as a result of or for
waivers granted under ((scctio. 601(3)(e), haptr 309, ws of 1999)) section I
of this act.

Sec. 3. RCW 28B.15.910 and 1999 c 344 s 3 are each amended to read as
follows:

(1) For the purpose of providing state general fund support to public
institutions of higher education, except for revenue waived under programs listed
in subsections (3) and (4) of this section, and unless otherwise expressly provided
in the omnibus state appropriations act, the total amount of operating fees revenue
waived, exempted, or reduced by a state university, a regional university, The
Evergreen State College, or the community colleges as a whole, shall not exceed
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the percentage of total gross authorized operating fees revenue in this subsection.
As used in this section, "gross authorized operating fees revenue" means the
estimated gross operating fees revenue as estimated under RCW 82.33.020 or as
revised by the office of financial management, before granting any waivers. This
limitation applies to all tuition waiver programs established before or after July 1,
1992.

(a) University of Washington 21 percent
(b) Washington State University 20 percent
(c) Eastern Washington University 11 percent
(d) Central Washington University 8 percent
(e) Western Washington University 10 percent
(f) The Evergreen State College 6 percent
(g) Community colleges as a whole 35 percent
(2) The limitations in subsection (1) of this section apply to waivers,

exemptions, or reductions in operating fees contained in the following:
(a) RCW 28B. 10.265;
(b) RCW 28B.15.014;
(c) RCW 28B. 15.100;
(d) RCW 28B.15.225;
(e) RCW 28B. 15.380;
(f) RCW 28B. 15.520;
(g) RCW 28B. 15.526;
(h) RCW 28B. 15.527;
(i) RCW 28B. 15.543;
(j) RCW 28B. 15.545;
(k) RCW 28B. 15.555;
(1) RCW 28B. 15.556;
(m) RCW 28B.15.615;
(n) RCW 28B. 15.620;
(o) RCW 28B.15.628;
(p) RCW 28B. 15.730;
(q) RCW 28B. 15.740;
(r) RCW 28B. 15.750;
(s) RCW 28B. 15.756;
(t) RCW 28B.50.259;
(u) RCW 28B.70.050;
(v) RCW 28B.80.580; and
(w) During the 1997-99 fiscal biennium, the western interstate commission for

higher education undergraduate exchange program for students attending Eastern
Washington University.

(3) The limitations in subsection (I) of this section do not apply to waivers,
exemptions, or reductions in services and activities fees contained in the following:

(a) RCW 28B. 15.522;
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(b) RCW 28B.15.540; and
(c) RCW 28B.15.558.
(4) The total amount of operating fees revenue waived, exempted, or reduced

by institutions of higher education participating in the western interstate
commission for higher education western undergraduate exchange program under
RCW 28B.15.544 shall not exceed the percentage of total gross authorized
operating fees revenue in this subsection.

(a) Washington State University 1 percent
(b) Eastern Washington University 3 percent
(c) Central Washington University 3 percent

Passed the Senate March 6, 2000.
Passed the House March 2, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 153
[Senate Bill 6160]

STATE INVESTMENT BOARD-APPLICANTS' TRAVEL EXPENSES
AN ACT Relating to the state investment board; and amending RCW 43.03.130.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.03.130 and 1993 c 93 s I are each amended to read as

follows:
Any state office, commission, department or institution may agree to pay the

travel expenses of a prospective employee as an inducement for such applicant to
travel to a designated place to be interviewed by and for the convenience of such
agency: PROVIDED, That if such employment is to be in the classified service,
such offer may be made only on the express authorization of the state department
of personnel, or other corresponding personnel agency as provided by chapter
41.06 RCW, to applicants reporting for a merit system examination or to applicants
from an eligible register reporting for a pre-employment interview. Travel
expenses authorized for prospective employees called for interviews shall be
payable at rates in accordance with RCW 43.03.050 and 43.03.060 as now existing
or hereafter amended. When an applicant is called to be interviewed by or on
behalf of more than one agency, the authorized travel expenses may be paid
directly by the authorizing personnel department or agency, subject to
reimbursement from the interviewing agencies on a pro rata basis.

In the case of both classified and exempt positions, such travel expenses will
be paid only for applicants being considered for the positions of director, deputy
director, assistant director, or supervisor of state departments, boards or
commissions; or equivalent or higher positions; or engineers, or other personnel
having both executive and professional status. In the case of the state investment
board, such travel expenses may also be paid for apolicants beinc considered for
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investment officer positions. In the case of four-year institutions of higher
education, such travel expenses will be paid only for applicants being considered
for academic positions above the rank of instructor or professional or
administrative employees in supervisory positions. In the case of community and
technical colleges, such travel expenses may be paid for applicants being
considered for full-time faculty positions or administrative employees in
supervisory positions.

Passed the Senate February 12, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 154
[Substitute Senate Bill 61941

RURAL GARBAGE DISPOSAL

AN ACT Relating to unlawful rural garbage disposal; amending RCW 70.93.030, 70.93.060,
70.95.240, and 46.55.230; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.93.030 and 1998 c 257 s 3 are each amended to read as
follows:

As used in this chapter unless the context indicates otherwise:
(1) "Conveyance" means a boat, airplane, or vehicle:
(2) "Department" means the department of ecology;
((()))(3) "Director" means the director of the department of ecology;
(((-3))) (4) "Disposable package or container" means all packages or containers

defined as such by rules and regulations adopted by the department of ecology;
(((4))) (5) "Junk vehicle" has the same meaning as defined in RCW 46.55.010:
(6) "Litter" means all waste material including but not limited to disposable

packages or containers thrown or deposited as herein prohibited and solid waste
that is illegally dumped, but not including the wastes of the primary processes of
mining, logging, sawmilling, farming, or manufacturing;

(((---))) () "Litter bag" means a bag, sack, or other container made of any
material which is large enough to serve as a receptacle for litter inside the vehicle
or watercraft of any person. It is not necessarily limited to the state approved litter
bag but must be similar in size and capacity;

(((6))) (8) "Litter receptacle" means those containers adopted by the
department of ecology and which may be standardized as to size, shape, capacity,
and color and which shall bear the state anti-litter symbol, as well as any other
receptacles suitable for the depositing of litter;

(((-7))) ~) "Person" means any political subdivision, government agency,
municipality, industry, public or private corporation, copartnership, association,
firm, individual, or other entity whatsoever;
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(((8))) (10) "Public place" means any area that is used or held out for use by
the public whether owned or operated by public or private interests

(I "Recycling" means transforming or remanufacturing waste materials into
a finished product for use other than landfill disposal or incineration;

(((9))) (12) "Recycling center" means a central collection point for recyclable
materials;

(((-10))) (13) "To litter" means a single or cumulative act of disposing of litter,
(14) "Vehicle" includes every device capable of being moved upon a public

highway and in, upon, or by which any persons or property is or may be
transported or drawn upon a public highway, excepting devices moved by human
or animal power or used exclusively upon stationary rails or tracks;

(((4"-))) (15) "Waste reduction" means reducing the amount or toxicity of
waste generated or reusing materials;

(((4))) (16) "Watercraft" means any boat, ship, vessel, barge, or other floating
craft((-

(131) "Publie Pitacc" Man -n r hat! is used or held out for use by the
publie whether ownecd or operated by public or private interests)).

Sec. 2. RCW 70.93.060 and 1997 c 159 s 1 are each amended to read as
follows:

(1) It is a violation of this section to abandon a junk vehicle upon any property
located in an unincorpomted area of a county. In addition, no person shall throw,
drop, deposit, discard, or otherwise dispose of litter upon any public property in the
state or upon private property in this state not owned by him or her or in the waters
of this state whether from a vehicle or otherwise including but not limited to any
public highway, public park, beach, campground, forest land, recreational area,
trailer park, highway, road, street, or alley except:

(a) When the property is designated by the state or its agencies or political
subdivisions for the disposal of garbage and refuse, and the person is authorized
to use such property for that purpose;

(b) Into a litter receptacle in a manner that will prevent litter from being
carried away or deposited by the elements upon any part of said private or public
property or waters.

(2)(a) Except as provided in subsection (4) of this section, it is a class 3 civil
infraction as provided in RCW 7.80.120 for a person to litter in an amount less than
or equal to one cubic foot.

(b) It is a class I civil infraction as provided in RCW 7.80.120 for a person to
litter in an amount greater than one cubic foot in an incorporated area of a county.
Unless suspended or modified by a court, the person shall also pay a litter cleanup
fee of twenty-five dollars per cubic foot of litter. The court may, in addition to or
in lieu of part or alP of the cleanup fee, order the person to pick up and remove litter
from the property, with prior permission of the legal owner or, in the case of public
property, of the agency managing the property.
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(c) It is g misdemeanor for a person to litter in an amount greater than one
cubic foot but less than one cubic yard in an unincorporated area of a county. The
person shall also pay a litter cleanup restitution payment egual to twice the actual
cost of cleanup, or fifty dollars per cubic foot of litter, whichever is greater. The
court shall distribute one-half of the restitution payment to the landowner and one-
half of the restitution payment to the law enforcement agency investigating the
incident. The court may, in addition to or in lieu of part or all of the cleanup
restitution payment. order the person to pick up and remove litter from the
property, with prior permission of the legal owner or, in the case of public
prperty, of the agency managing the property. The court may suspend or modify
the litter cleanup restitution payment for a first-time offender under this section, if
the person cleans up and properly disposes of the litter.

(d) It is a gross misdemeanor for a person to litter in an amount of one cubic
yard or more in an unincorporated area of a county. The person shall also pay a
litter cleanup restitution payment equal to twice the actual cost of cleanup, or one
hundred dollars per cubic foot of litter, whichever is greater. The court shall
distribute one-half of the restitution payment to the landowner and one-half of the
restitution payment to the law enforcement agency investigating the incident. The
court may, in addition to or in lieu of part or all of the cleanup restitution payment,
order the person to pick up and remove litter from the property, with prior
permission of the legal owner or, in the case of public property, of the agency
managing the property. The court may suspend or modify the litter cleanup
restitution payment for a first-time offender under this section, if the person cleans
up and properly disposes of the litter

(e) If a iunk vehicle is abandoned-in yiolation of this section, RCW 46.55.230
governs the vehicle's removal, disposal, and sale, and the penalties that may be
imposed against the person who abandoned the vehicle.

(3) If the violation occurs in a state park, the court shall, in addition to any
other penalties assessed, order the person to perform twenty-four hours of
community service in the state park where the violation occurred if the state park
has stated an intent to participate as provided in RCW ((43.-.048(2)))
79A.05.050.

(4) It is a class I civil infraction as provided in RCW 7.80.120 for a person to
discard, in violation of this section, a cigarette, cigar, or other tobacco product that
is capable of starting a fire.

Sec. 3. RCW 70.95.240 and 1998 c 36 s 19 are each amended to read as
follows:

(1) After the adoption of regulations or ordinances by any county, city, or
jurisdictional board of health providing for the issuance of permits as provided in
RCW 70.95.160, it shall be unlawful for any person to dump or deposit or permit
the dumping or depositing of any solid waste onto or under the surface of the
ground or into the waters of this state except at a solid waste disposal site for which
there is a valid permit. This section does not:
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(a) Prohibit a person from dumping or depositing solid waste resulting from
his or her own activities onto or under the surface of ground owned or leased by
him or her when such action does not violate statutes or ordinances, or create a
nuisance;

(b) Apply to a person using a waste-derived soil amendment that has been
approved by the department under RCW 70.95.205; or

(c) Apply to the application of commercial fertilizer that has been registered
with the department of agriculture as provided in RCW 15.54.325, and that is
applied in accordance with the standards established in RCW 15.54.800(3).

(2)(a) It is a class 3 civil infraction as defined in RCW 7.80.120 for a person
to litter in an amount less than or equal to one cubic foot.

(b) It is a class 1 civil infraction as defined in RCW 7.80.120 for a person to
litter in an amount greater than one cubic foot in an unincorporated area of a
county. Unless suspended or modified by a court, the person shall also pay a litter
cleanup fee of twenty-five dollars per cubic foot of litter. The court may, in
addition to or in lieu of part or all of the cleanup fee, order the person to pick up
and remove litter from the property, with prior permission of the legal owner or,
in the case of public property, of the agency managing the property.

(c) It is a misdemeanor for a person to litter in an amount greater than one
cubic foot but less than one cubic yard in an unincorporated area of a county. The
person shall also pay a litter cleanup restitution payment equal to twice the actual
cost of cleanup, or fifty dollars per cubic foot of litter, whichever is greater. The
court shall distribute one-half of the restitution payment to the landowner and one-
half of the restitution payment to the jurisdictional k'aith department investigating
the incident. The court may, in addition to or in lieu of part or all of the cleanup
restitution payment, order the person to pick up and remove litter from the
property, with prior permission of the legal owner or, in the case of public
property, of the agency managing the property. The court may suspend or modify
the litter cleanup restitution payment for a first-time offender under this section, if
the person cleans up and properly disposes of the litter.

(d) It is a gross misdemeanor for a person to litter in an amount of one cubic
yard or more in an unincorporated area of a county. The person shall also pay a
litter cleanup restitution payment equal to twice the actual cost of cleanup, or one
hundred dollars per cubic foot of litter, whichever is greater. The court shall
distribute one-half of the restitution payment to the landowner and one-half of the
restitution payment to the jurisdictional health department investigating the
incident. The court may, in addition to or in lieu of part or all of the cleanup
restitution payment, order the person to pick up and remove litter from the
property, with prior permission of the legal owner or, in the case of public
properly, of the agency managing the property. The court may suspend or modify
tile litter cleanup restitution payment for a first-time offender under this section, if
the person cleans up and properly disposes of the litter.
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(e) If a junk vehicle is abandoned in violation of this chapter, RCW 46.55.230
governs the vehicle's removal, disposal, and sale, and the penalties that may be
imposed against the person who abandoned the vehicle.

Sec. 4. RCW 46.55.230 and 1991 c 292 s 2 are each amended to read as
follows:

(1) Notwithstanding any other provision of law, any law enforcement officer
having jurisdiction, or any employee or officer of a jurisdictional health department
acting pursuant to RCW 70.95.240, or any person authorized by the director shall
inspect and may authorize the disposal of an abandoned junk vehicle. The person
making the inspection shall record the make and vehicle identification number or
license number of the vehicle if available, and shall also verify that the
approximate value of the junk vehicle is equivalent only to the approximate value
of the scrap in it.

(2) The law enforcement officer or department representative shall provide
information on the vehicle's registered and legal owner to the landowner.

(3) Upon receiving information on the vehicle's registered and legal owner, the
landowner shall mail a notice to the registered and legal owners shown on the
records of the department. The notification shall describe the redemption
procedure and the right to arrange for the removal of the vehicle.

(4) If the vehicle remains unclaimed more than fifteen days after the
landowner has mailed notification to the registered and legal owner, the landowner
may dispose of the vehicle or sign an affidavit of sale to be used as a title
document.

(5) If no information on the vehicle's registered and legal owner is found in the
records of the department, the landowner may immediately dispose of the vehicle
or sign an affidavit of sale to be used as a title document.

(6)(a) It is a class I civil infraction as defined in RCW 7.80.120 for a person
to abandon a junk vehicle on property located in an incorporated area. If a junk
vehicle is abandoned in an incorporated area, the landowner of the property upon
which the junk vehicle is located is entitled to recover from the vehicle's registered
owner any costs incurred in the removal of the junk vehicle.

(b) It is a gross misdemeanor for a person to abandon a junk vehicle on
property located in an unincorporated area. If a junk vehicle is abandoned in an
unincorporated area, the vehicle's registered owner shall also pay a cleanup
restitution payment equal to twice the co-ts incurred in the removal of the junk
vehicle. The court shall distribute one-half of the restitution payment to the
landowner of the property upon which the junk vehicle is located, and one-half of
the restitution payment to the law enforcement agency or jurisdictional health
department investigating the incident.

(7) For the purposes of this section, the term "landowner" includes a legal
owner of private property, a person with possession or control of private property,
or a public official having jurisdiction over public property.
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(8) A person complying in good faith with the requirements of this section is
immune from any liability arising out of an action taken or omission made in the
compliance.

NEW SECTION. Sec. 5. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

Passed the Senate March 9, 2000.
Passed the House March 8, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 155
[Senate Bill 6307]
COUNTY ROADS

AN ACT Relating to county roads that cross county boundaries; and amending RCW 36.75.160
and 36.75.210.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 36.75.160 and 1963 c 4 s 36.75.160 are each amended to read

as follows:
The board of county commissioners of any county may erect and construct or

acquire by purchase, gift, or condemnation, any bridge, trestle, or any other
structure which crosses any stream, body of water, gulch, navigable water, swamp
or other topographical formation requiring such structure for the continuation or
connection of any county road if such topographical formation constitutes the
boundary of a city, town, another county or the state of Washington or another
state or a county, city or town of such other state.

The board of such county may join with such city, town, other county, the
state of Washington, or other state, or a county, city or town of such other state in
paying for, erecting, constructing, acquiring by purchase, gift, or condemnation any
such bridge, trestle, or other structure, and the purchase or condemnation of right
of way therefor.

The board of any county may construct, maintain, and operate any county road
which forms the boundary line between another county within the state or another
county in any other state or which through its meandering crosses ((and rreerese))
such boundary; and acquire by purchase or condemnation any lands or rights
within this state, either within or without its county, necessary for such boundary
road; and enter into joint contracts with authorities of adjoining counties for the
construction, operation, and maintenance of such boundary roads. The power of
condemnation herein granted may be exercised jointly by two counties in the
manner provided in RCW 36.75.170 for bridges, or it may be exercised by a single
county in the manner authorized by law.
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See. 2. RCW 36.75.210 and 1963 c 4 s 36.75.210 are each amended to read
as follows:

Whenever a county road is established within any county, and such county
road crosses the boundary of the county ((and again cntecra the county)), the board
of the county within which the major portion of the road is located may expend the
county road fund of such county in laying out, establishing, constructing, altering,
repairing, improving, and maintaining that portion of the road lying outside the
county, in the manner provided by law for the expenditure of county funds for the
construction, alteration, repair, improvement, and maintenance of county roads
within the county.

The board of any county may construct, maintain, and operate any county road
which forms the boundary line between another county within the state or another
county in any other state or which through its meandering crosses ((aiid reemsesr))
such boundary; and acquire by purchase or condemnation any lands or rights
within this state, either within or without its county, necessary for such boundary
road; and enter into joint contracts with authorities of adjoining counties for the
construction, operation, and maintenance of such boundary roads. The power of
condemnation herein granted may be exercised jointly by two counties in the
manner provided for bridges, or it may be exercised by a single county in the
manner authorized by law.

Passed the Senate February 9, 2000.
Passed the House February 29, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 156
ISenate Bill 67481

LOCAL GOVERNMENT DEBT LIMITS

AN ACT Relating to increasing a city or town debt limit for purposes of financing capital
facilities associated with economic development; amending RCW 39.36.020; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 39.36.020 and 1994 c 277 s I are each amended to read as

follows:
(1) Except as otherwise expressly provided by law or in subsections (2), (3)

and (4) of this section, no taxing district shall for any purpose become indebted in
any manner to an amount exceeding three-eighths of one percent of the value of the
taxable property in such taxing district without the assent of three-fifths of the
voters therein voting at an election to be held for that purpose, nor in cases
requiring such assent shall the total indebtedness incurred at any time exceed one
and one-fourth percent on the value of the taxable property therein.

(2)(a)(i) Public hospital districts are limited to an indebtedness amount not
exceeding three-fourths of one percent of the value of the taxable property in such
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public hospital districts without the assent of three-fifths of the voters therein
voting at an election held for that purpose.

(ii) Counties, cities, and towns are limited to an indebtedness amount not
exceeding one and one-half percent of the value of the taxable property in such
counties, cities, or towns without the assent of three-fifths of the voters therein
voting at an election held for that purpose.

(b) In cases requiring such assent counties, cities, towns, and public hospital
districts are limited to a total indebtedness of two and one-half percent of the value
of the taxable property therein. However, any county that has assumed the rights,
powers, functions, and obligations of a metropolitan municipal corporation under
chapter 36.56 RCW may become indebted to a larger amount for its authorized
metropolitan functions, as provided under chapter 35.58 RCW, but not exceeding
an additional three-fourths of one percent of the value of the taxable property in the
county without the assent of three-fifths of the voters therein voting at an election
held for that purpose, and in cases requiring such assent not exceeding an
additional two and one-half percent of the value of the taxable property in the
county.

(3) School districts are limited to an indebtedness amount not exceeding three-
eighths of one percent of the value of the taxable property in such district without
the assent of three-fifths of the voters therein voting at an election held for that
purpose. In cases requiring such assent school districts are limited to a total
indebtedness of two and one-half percent of the value of the taxable property
therein.

(4) No part of the indebtedness allowed in this chapter shall be incurred for
any purpose other than strictly county, city, town, school district, township, port
district, metropolitan park district, or other municipal purposes: PROVIDED, That
a city or town, with such assent, may become indebted to a larger amount, but not
exceeding two and one-half percent additional, determined as herein provided, for
supplying such city or town with water, artificial light, and sewers, when the works
for supplying such water, light, and sewers shall be owned and controlled by the
city or town; and a city or town, with such assent, may become indebted to a larger
amount, but not exceeding two and one-half percent additional for acquiring or
developing open space ((amWd)), park facilities,_and capital facilities associated with
economic development: PROVIDED FURTHER, That any school district may
become indebted to a larger amount but not exceeding two and one-half percent
additional for capital outlays.

(5) Such indebtedness may be authorized in any total amount in one or more
propositions and the amount of such authorization may exceed the amount of
indebtedness which could then lawfully be incurred. Such indebtedness may be
incurred in one or more series of bonds from time to time out of such authorization
but at no time shall the total general indebtedness of any taxing district exceed the
above limitation.
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The term "value of the taxable property" as used in this section shall have the
meaning set forth in RCW 39.36.015.

NEW SECTION. Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate February 11, 2000.
Passed the House March 1, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 157
[Substitute House Bill 23321

STUDENT GROUPS-CHARITABLE FUND-RAISING

AN ACT Relating to associated student body fund-raising activities; amending RCW
28A.325.030; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. The legislature finds that current law permits
associated student bodies to conduct fund-raising activities, including but not
limited to soliciting donations, to raise money for school sports programs and
school clubs. However, students also want to conduct fund-raising activities for
charitable causes, such as to fund scholarships and student exchange programs,
assist families whose homes have been destroyed, to fund community projects, and
to rebuild the Statue of Liberty.

The legislature further finds that current law is not clear how student groups
may raise funds for charitable purposes, whether proceeds from any fund-raising
activities can be used for charitable purposes or only donations may be used for
charitable purposes, and whether recipients must be "poor or infirm." This has
resulted in considerable confusion on the part of students regarding what type of
fund-raising is permissible when funds are raised for charitable purposes by
student groups.

It is the intent of the legislature to allow students to broaden the types of fund-
raisers that they may conduct for charitable purposes in their private nonassociated
student body capacities, and ensure that these funds will be separate from student
body funds to avoid constitutional issues pertaining to the gifting of public funds.

Sec. 2. RCW 28A.325.030 and 1990 c 33 s 340 are each amended to read as
follows:

(I There is hereby created a fund on deposit with each county treasurer for
each school district of the county having an associated student body as defined in
RCW 28A.325.020. Such fund shall be known as the associated student body
program fund. Rules ((and rcgulations premulgatcd)) adopted by the
superintendent of publi'., instruction under RCW 28A.325.020 shall require
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separate accounting for each associated student body's transactions in the school
district's associated student body program fund.

(b) All moneys generated through the programs and activities of any
associated student body shall be deposited in the associated student body program
fund. Such funds may be invested for the sole benefit of the associated student
body program fund in items enumerated in RCW 28A.320.320 and the county
treasurer may assess a fee as provided therein. Disbursements from such fund shall
be under the control and supervision, and with the approval, of the board of
directors of the school district, and shall be by warrant as provided in chapter
28A.350 RCW: PROVIDED, That in no case shall such warrants be issued in an
amount greater than the funds on deposit with the county treasurer in the associated
student body program fund. To facilitate the payment of obligations, an imprest
bank account or accounts may be created and replenished from the associated
student body program fund.

Uc The associated student body program fund shall be budgeted by the
associated student body, subject to approval by the board of directors of the school
district. All disbursements from the associated student body program fund or any
imprest bank account established thereunder shall have the prior approval of the
appropriate governing body representing the associated student body.
Notwithstanding the provisions of RCW 43.09.210, it shall not be mandatory that
expenditures from the district's general fund in support of associated student body
programs and activities be reimbursed by payments from the associated student
body program fund.

((Nothing in this soctiin shall pre-vent h1ose portions of studont genrated
moncys in the associatcd student body prgrm fund, budgete-d or --cwise, which
eonstitute bena fide voluntary donations and tir identified as donaltions at the tinle
eF collcction fram being used for such scholarship, student exehange and eharitable
purposes as the appropriato governing body representing the asseciatcd stuen
body shall determine, and for such purposes, said mioncys shall not be deemed
publie monecys under seetion 7, Articlc Vill, of the state Constitution.))

(2) Subiect to applicable school board policies, student groups may conduct
fund-raising activities, including but not limited to soliciting donations. in their
private capacities for the purpose of generating nonassociated student body fund
moneys. The school board policy shall include provisions to ensure appropriate
accountability for these funds. Nonassociated student body program fund moneys
generated and received by students for private purposes((-,ineudin bu--. .
limited)) to use for scholarship, student exchange, and/or charitable purposes((;
may, in .h .disc ..i.n of the bo.d of dir....rs of any school distrit,)) shall be held
in trust in one or more separate accounts within an associated student body
program fund and be disbursed for such purposes as the student group conducting
the fund-raising activity shall determine: PROVIDED, That the school district
shall either withhold an amount from such moneys as will pay the district for its
direct costs in providing the service or otherwise be compensated for its cost for
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such service. Nonassociated student body program fund moneys shall not be
deemed public moneys under section 7. Article VIII of the state Constitution,
Notice shall be given identifying the intended use of the proceeds. The notice shall
also state that the proceeds are nonassociated student body funds to be held in trust
by the school district exclusively for the intended purpose. "Charitable purpose"
under this section does not include any activity related to assisting a campaign for
election of a person to an office or for the promotion or opposition to a ballot
proposition,

Passed the House March 4, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 158
[Engrossed House Bill 2334]
NET METERING SYSTEMS

AN ACT Relating to the definition of net metering system- and amending RCW 80.60.010,
80.60.020, and 80.60.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 80.60.010 and 1998 c 318 s 2 are each amended to read as

follows:
The definitions in this section apply throughout this chapter unless the context

clearly indicates otherwise.
(1) "Commission" means the utilities and transportation commission.
(2) "Customer-generator" means a user of a net metering system.
(3) "Electrical company" means a company owned by investors that meets the

definition of RCW 80.04.010.
(4) "Electric cooperative" means a cooperative or association organized under

chapter 23.86 or 24.06 RCW.
(5) "Electric utility" means any electrical company, public utility district,

irrigation district, port district, electric cooperative, or municipal electric utility that
is engaged in the business of distributing electricity to retail electric customers in
the state.

(6) "Irrigation district" means an irrigation district under chapter 87.03 RCW.
(7) "Municipal electric utility" means a city or town that owns or operates an

electric utility authorized by chapter 35.92 RCW.
(8) "Net metering" means measuring the difference between the electricity

supplied by an electric utility and the electricity generated by a customer-generator
that is fed back to the electric utility over the applicable billing period.

(9) "Net metering system" means a fuel cell or a facility for the production of
electrical energy that:

(a) Uses as its fuel either solar, wind, or hydropower;
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(b) Has a generating capacity of not more than twenty-five kilowatts;
(c) Is located on the customer-generator's premises;
(d) Operates in parallel with the electric utility's transmission and distribution

facilities; and
(e) Is intended primarily to offset part or all of the customer-generator's

requirements for electricity.
(10) "Port district" means a port district within which an industrial

development district has been established as authorized by Title 53 RCW.
(11) "Public utility district" means a district authorized by chapter 54.04

RCW.
Sec. 2. RCW 80.60.020 and 1998 c 318 s 3 are each amended to read as

follows:
An electric utility:
(I) Shall offer to make net metering available to eligible customers-generators

on a first-come, first-served basis until the cumulative generating capacity of net
metering systems equals 0. 1 percent of the utility's peak demand during 1996. of
which not less than 0.05 percent shall be attributable to net metering systems that
use as its fuel either solar, wind, or hydropower;

(2) Shall allow net metering systems to be interconnected using a standard
kilowatt-hour meter capable of registering the flow of electricity in two directions,
unless the commission, in the case of an electrical company, or the appropriate
governing body, in the case of other electric utilities, determines, after appropriate
notice and opportunity for comment:

(a) That the use of additional metering equipment to monitor the flow of
electricity in each direction is necessary and appropriate for the interconnection of
net metering systems, after taking into account the benefits and costs of purchasing
and installing additional metering equipment; and

(b) How the cost of purchasing and installing an additional meter is to be
allocated between the customer-generator and the utility;

(3) Shall charge the customer-generator a minimum monthly fee that is the
same as other customers of the electric utility in the same rate class, but shall not
charge the customer-generator any additional standby, capacity, interconnection,
or other fee or charge unless the commission, in the case of an electrical company,
or the appropriate governing body, in the case of other electric utilities, determines,
after appropriate notice and opportunity for comment that:

(a) The electric utility will incur direct costs associated with interconnecting
or administering net metering systems that exceed any offsetting benefits
associated with these systems; and

(b) Public policy is best served by imposing these costs on the customer-
generator rather than allocating these costs among the utility's entire customer base.

Sec. 3. RCW 80.60.040 and 1998 c 318 s 5 are each amended to read as
follows:
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(1) A net metering system used by a customer-generator shall include, at the
customer-generator's own expense, all equipment necessary to meet applicable
safety, power quality, and interconnection requirements established by the national
electrical code, national electrical safety code, the institute of electrical and
electronics engineers, and underwriters laboratories.

(2) The commission, in the case of an electrical company, or the appropriate
governing body, in the case of other electric utilities, after appropriate notice and
opportunity for comment, may adopt by regulation additional safety, power quality,
and interconnection requirements for customer-generators that the commission or
governing body determines are necessary to protect public safety and system
reliability.

(3) An electric utility may not require a customer-generator whose net
metering system meets the standards in subsections (1) and (2) of this section to
comply with additional safety or performance standards, perform or pay for
additional tests, or purchase additional liability insurance. However, an electric
utility shall not be liable directly or indirectly for permitting or continuing to allow
an attachment of a net metering system, or for the acts or omissions of the
customer-generator that cause loss or injury. including death, to any third party.

Passed the House February 10, 2000.
Passed the Senate March 1, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 159
[Substitute House Bill 20221

NATIONAL GUARD SCHOLARSHIP PROGRAM

AN ACT Relating to expanding the national guard scholarship program; and amending RCW
28B.103.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.103.010 and 1994 c 234 s 5 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this section and RCW 28B. 103.020 and 28B. 103.030.

(1) "Eligible student" means an enlisted member or an officer of the rank of
captain or below in the Washington national guard who ((is a residct siudcnt as
deftnd in R,' 28B.15.012 and 28B.15.013, who)) attends an institution of higher
education that is located in this state and accredited by the Northwest Association
of Schools and Colleges, and who meets any additional selection criteria adopted
by the office.

(2) "Conditional scholarship" means a loan that is forgiven in whole or in part
if the recipient renders service as a member of the Washington national guard
under rules adopted by the office.
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(3) "Forgiven" or "to forgive" or "forgiveness" means either to render service
in the Washington national guard in lieu of monetary repayment, or to be relieved
of the service obligation under rules adopted by the office.

(4) "Office" means the office of the adjutant general of the state military
department.

(5) "Participant" means an eligible student who has received a conditional
scholarship under this chapter.

(6) "Service obligation" means serving in the Washington national guard for
one additional year for each year of conditional scholarship received under this
program.

Passed the House February 3, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 160
[House Bill 29041

BORDER COUNTY HIGHER EDUCATION OPPOR I'UNITY PILOT PROJECT

AN ACT Relating to the border county higher education opportunity pilot project; amending
RCW 28B.15.012, 28B.15.0139, and 28B.80.806; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

See, 1. RCW 28B. 15.012 and 1999 c 320 s 5 are each amended to read as
follows:

Whenever used in chapter 28B. 15 RCW:
(1) The term "institution" shall mean a public university, college, or

community college within the state of Washington.
(2) The term "resident student" shall mean:
(a) A financially independent student who has had a domicile in the state of

Washington for the period of one year immediately prior to the time of
commencement of the first day of the semester or quarter for which the student has
registered at any institution and has in fact established a bona fide domicile in this
state primarily for purposes other than educational;

(b) A dependent student, if one or both of the student's parents or legal
guardians have maintained a bona fide domicile in the state of Washington for at
least one year immediately prior to commencement of the semester or quarter for
which the student has registered at any institution;

(c) A student classified as a resident based upon domicile by an institution on
or before May 31, 1982, who was enrolled at a state institution during any term of
the 1982-1983 academic year, so long as such student's enrollment (excepting
summer sessions) at an institution in this state is continuous;

(d) Any student who has spent at least seventy-five percent of both his or her
junior and senior years in high schools in this state, whose parents or legal
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guardians have been domiciled in the state for a period of at least one year within
the five-year period before the student graduates from high school, and who enrolls
in a public institution of higher education within six months of leaving high school,
for as long as the student remains continuously enrolled for three quarters or two
semesters in any calendar year;

(e) A student who is the spouse or a dependent of a person who is on active
military duty stationed in the state;

(1) A student of an out-of-state institution of higher education who is attending
a Washington state institution of higher education pursuant to a home tuition
agreement as described in RCW 28B. 15.725; or

(g) A student who meets the requirements of RCW 28B.15.0131 or
28B.15.0139: PROVIDED, That a nonresident student enrolled for more than six
hours per semester or quarter shall be considered as attending for primarily
educational purposes, and for tuition and fee paying purposes only such period of
enrollment shall not be counted toward the establishment of a bona fide domicile
of one year in this state unless such student proves that the student has in fact
established a bona tide domicile in this state primarily for purposes other than
educational.

(3) The term "nonresident student" shall mean any student who does not
qualify as a "resident student" under the provisions of RCW 28B.15.012 and
28B. 15.013. Except for students qualifying tinder subsection (2)(1) of this section,
a nonresident student shall include:

(a) A student attending an institution with the aid of financial assistance
provided by another state or governmental unit or agency thereof, such
nonresidency continuing for one year after the completion of such semester or
quarter. This condition shall not apply to students from Columbia, Multnomah,
Clatsop, Clackamas, or Washington county, Oregon participating in the border
county pilot project under RCW 28B.80.806, 28B.80.807, and 28B. 15.0139.

(b) A person who is not a citizen of the United States of America who does
not have permanent or temporary resident status or does not hold "Refugee-
Parolee" or "Conditional Entrant" status with the United States immigration and
naturalization service or is not otherwise permanently residing in the United States
under color of law and who does not also meet and comply with all the applicable
requirements in RCW 28B. 15.012 and 28B. 15.013.

(4) The term "domicile" shall denote a person's true, fixed and permanent
home and place of habitation. It is the place where the student intends to remain,
and to which the student expects to return when the student leaves without
intending to establish a new domicile elsewhere. The burden of proof that a
student, parent or guardian has established a domicile in the state of Washington
primarily for purposes other than educational lies with the student.

(5) The term "dependent" shall mean a person who is not financially
independent. Factors to be considered in determining whether a person is
financially independent shall be set forth in rules and regulations adopted by the
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higher education coordinating board and shall include, but not be limited to, the
state and federal income tax returns of the person and/or the student's parents or
legal guardian filed for the calendar year prior to the year in which application is
made and such other evidence as the board may require.

Sec. 2. RCW 28B.15.0139 and 1999 c 320 s 4 are each amended to read as
follows:

For the purposes of determining resident tuition rates, "resident student"
includes a resident of Oregon, residing in Columbia, Multnomah, Clatsop,
Clackamas, or Washington county, who meets the following conditions:

(1) The student is eligible to pay resident tuition rates under Oregon laws and
has been domiciled in Columbia, Multnomah, Clatsop, Clackamas, or Washington
county for at least ninety consecutive days immediaiely before enrollment at a
community college located in Clark, Cowlitz, Wahkiakum, or Pacific county,
Washington; or

(2) The student is enrolled in courses located at the Vancouver branch of
Washington State University for eight credits or less.

Sec. 3. RCW 28B.80.806 and 1999 c 320 s 2 are each amended to read as
follows:

(1) The border county higher education opportunity pilot project is created.
The purpose of the pilot project is to allow four Washington institutions of higher
education that are located in four counties on the Oregon border to implement, on
a trial basis, tuition policies that correspond to Oregon policies. Under the border
county pilot project, Lower Columbia Community College, Grays Harbor
Community College, and Clark Community College may enroll students who
reside in the bordering Oregon counties of Columbia, Multnomah, Clatsop,
Ciackamas, and Washington at resident tuition rates. The Vancouver branch of
Washington State University may enroll students who reside in the bordering
Oregon counties of Columbia, Multnomah, Clatsop, Clackamas, and Washington
for eight credits or less at resident tuition rates.

(2) Washington institutions of higher education participating in the pilot
project shall give priority program enrollment to Washington residents.

NEW SECTIQN. Sec. 4. This act expires June 30, 2002.

Passed the House February 9, 2000.
Passed the Senate March 1, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 161
[Substitute House Bill 25281

CAPACITY CHARGES

AN ACT Relating to capacity charges for sewage facilities to enhance water quality; and
amending RCW 35.58.570.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 35.58.570 and 1996 c 230 s 1602 are each amended to read as

follows:
(1) A metropolitan municipal corporation that is engaged in the transmission,

treatment, and disposal of sewage may impose a capacity charge on users of the
metropolitan municipal corporation's sewage facilities when the user connects,
reconnects, or establishes a new service to sewer facilities of a city, county, or
special district that discharges into the metropolitan facilities. ((The eapaeity
charge shlt be approved by the counceil of the mctropolitan munieipail corperationl
and reviewed and reapprevcd annually;

-(2))) The capacity charge shall be based upon the cost of the sewage facilities'
excess capacity that is necessary to provide sewerage treatment for new users to
the system. ((The .apaity .ha , whi h may b J.....d ov.r a period f Fifteen
years, shall nit no! e e-

(a) Sevcn dollars per month per residential custemer equivatlcnt for
conncctions and rcconncctions currgpirto January 1, 1996; and

(6) Ten dollamr and fifty c 1ts per month por residential Iustomer , quial t
For conncctions and reconncctions occurring after January 1, 1996, and prior to

For co~cro~ Ai reeonneetions occurring after January I. 2001, the
capacity eharge sltl not cmcccd fifty perccnt of the basic sewer rate per residential
eustonier equivalent cstablishcd by !he mctropolitan municipal corporation ait th

APm of thc ... 0n-tion or rcconncct ion.
() The capacity chatrgc for at building other than a single family residcncc

shall be based on the projcctcd numnber of residential cugtomcer equivalents to be
represented by the building, considcring its intended us.

-(4))) (2) The capacity charge is a monthly charge reviewed and approved
annually by the metropolitan council. A metropolitan municipal corporation may
charge property owners seeking to connect to the sewage facilities of the
metropolitan municipal co[Voration as a condition to granting the right to so
connect, in addition to the cost of such connection. such reasonable capacity chare
as (he legislative body of the metropolitan municipal corporation shall determine
proper in order that such property owners shall bear their equitable share of the
cost of such system. Thle equitable share may include interest charges applied from
the date of construction of thle sewage facilities until the connection, or for a period
not to exceed ten years. at a rate commensurate with the rate of interest applicable
to the metropolitan municipal corporation at the time of construction or maior
rehabilitation of the sewage facilities, or at the timne of installation of the sewer
lines to wvhich the property owner is seeking to connect but not to exceed ten
percent per year: PROVIDED, That the agaregate amount of interest shall not
exceed the equitable share of the cost of the sewage facilities allocated to such
property owners. Capacity charges collected shall be considered revenue of the
scwae facilities.
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(3) The council of the metropolitan municipal corporation shall enforce the
collection of the capacity charge in the same manner provided for the collection,
enforcement, and payment of rates and charges for water-sewer districts provided
in RCW 57.08.081. At least thirty days before commencement of an action to
foreclose a lien for a capacity charge, the metropolitan municipal corporation shall
send written notice of delinquency in payment of the capacity charge to any first
mortgage or deed of trust holder of record at the address of record.

(((§) As used in this seetion, "sewage faceilities" means eapital prejeets
identified sincc January 1, 1982, to July 23, 1989, in ih .mt irpolkian muniipal
eoppratior.'sa cmprehensive water pcluir. abitement plem. "Residcntial
custzmer cgui-valent" shall haye !he sa . -mn ingud by the metropolitan
mfunicipal eerparatien in dtrmng rts and eharges at the time the capacity

Passed the House February 10, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 162
[Substitute House Bill 2372]
JUVENILE DETENTION

AN ACT Relating to children; amending RCW 13.32A.060, 13.32A.065, 13.32A.130,
l3.32A.250, 28A.225.090. 74.13.033, 74.13.034, 1 3.32A.060, 1 3.32A.065, 1 3.32A. 130, 1 3.32A.250,
28A.225.090, 74.13.033, 74.13.034, 13.50.100. 26.44.020, and 74.15.030; adding new sections to
chapter 13.32A RCW; providing an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 13.32A.060 and 1997 c 146 s 3 are each amended to read as

follows:
(1) An officer taking a child into custody under RCW 1 3.32A.050( I) (a) or (b)

shall inform the child of the reason for such custody and shall:
(a) Transport the child to his or her home or to a parent at his or her place of

employment, if no parent is at home. The parent may request that the officer take
the child to the home of an adult extended family member, responsible adult, crisis
residential center, the department, or a licensed youth shelter. In responding to the
request of the parent, the officer shall take the child to a requested place which, in
the officer's belief, is within a reasonable distance of the parent's home. The
officer releasing a child into the custody of a parent, an adult extended family
member, responsible adult, or a licensed youth shelter shall inform the person
receiving the child of the reason for taking the child into custody and inform all
parties of the nature and location of appropriate services available in the
community; or
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(b) After attempting to notify the parent, take the child to a designated crisis
residential center's secure facility or a center's semi-secure facility if a secure
facility is full, not available, or not located within a reasonable distance:

(i) If the child expresses fear or distress at the prospect of being returned to his
or her home which leads the officer to believe there is a possibility that the child
is experiencing some type of child abuse or neglect, as defined in RCW 26.44.020;

(ii) If it is not practical to transport the child to his or her home or place of the
parent's employment; or

(iii) If there is no parent available to accept custody of the child; or
(c) After attempting to notify the parent, if a crisis residential center is full, not

available, or not located within a reasonable distance, the officer may request the
department to accept custody of the child. If the department determines that an
appropriate placement is currently available, the department shall accept custody
and place the child in an out-of-home placement. Upon accepting custody of a
child from the officer, the department may place the child in an out-of-home
placement for up to seventy-two hours, excluding Saturdays, Sundays, and
holidays, without filing a child in need of services petition under this chapter,
obtaining parental consent, or obtaining an order for placement under chapter 13.34
RCW. Upon transferring a child to the department's custody, the officer shall
provide written documentation of the reasons and the statutory basis for taking the
child into custody. If the department declines to accept custody of the child, the
officer may release the child after attempting to take the child to the following, in
the order listed: The home of an adult extended family member; a responsible
adult; a licensed youth shelter and shall immediately notify the department if no
placement option is available and the child is released.

(2) An officer taking a child into custody under RCW 13.32A.050(1) (c) or (d)
shall inform the child of the reason for custody. An officer taking a child into
custody under RCW 13.32A.050(l)(c) may release the child to the supervising
agency, or shall take the child to a designated crisis residential center's secure
facility. If the secure facility is not available, not located within a reasonable
distance, or full, the officer shall take the child to a semi-secure crisis residential
center. An officer taking a child into custody under RCW 13.32A.050(l)(d) may
place the child in a juvenile detention facility as provided in RCW 13.32A.065 or
a secure facility, except that the child shall be taken to either (a) a secure facility
that is a separate, secure section of a iuvenile detention facility: or (b) detention
whenever the officer has been notified that a juvenile court has entered ((a
detention)) ,an order directing such placement under this chapter or chapter 13.34
RCW. In no case may a child in contempt be confined in a secure facility that is
free-standing outside a juvenile detention facility.

(3) Whenever an officer transfers custody of a child to a crisis residential
center or the department, the child may reside in the crisis residential center or may
be placed by the department in an out-of-home placement for an aggregate total
period of time not to exceed seventy-two hours excluding Saturdays, Sundays, and
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holidays, except that a child placed in a secure facility under a court order entered
under RCW 13.32A.250 must remain in the secure facility as provided in RCW
13.32A.065. Thereafter, the child may continue in out-of-home placement only if
the parents have consented, a child in need of services petition has been filed under
this chapter, or an order for placement has been entered under chapter 13.34 RCW.

(4) The department shall ensure that all law enforcement authorities are
informed on a regular basis as to the location of all designated secure and semi-
secure facilities within centers in their jurisdiction, where children taken into
custody under RCW 13.32A.050 may be taken.

See. 2. RCW 13.32A.065 and 1996 c 133 s 12 are each amended to read as
follows:

(1) A child may be placed in either (a) a secure facility that is a separate,
secure section of a juvenile detention facility: or (b) detention after being taken into
custody pursuant to RCW 13.32A.050(i)(d). In no case may a child in contempt
be confined in a secure facility that is free-standing outside a iuvenile detention
facility. The court shall hold a ((detention)) review hearing within twenty-four
hours, excluding Saturdays, Sundays, and holidays. The court shall release the
child after twenty-four hours, excluding Saturdays, Sundays, and holidays, unless:

(a) A motion and order to show why the child should not be held in contempt
has beer filed and served on the child at or before the detention hearing; and

(b) The court believes that the child would not appear at a hearing on
contempt.

(2) If the court ((orders the hil , rc,,,m ia id.t.i.n)) finds that the
conditions in subsection (1)(a) and (b) of this section have been met, the court may
order the child to remain confined either in (a) a secure facility that is a separate,
secure section of a juvenile detention facility: or (b) detention, and shall set the
matter for a hearing on contempt within seventy-two hours, excluding Saturdays,
Sundays, and holidays. In no case may a child in contempt be confined in a secure
facility that is frce-standing outside a iuvenile detention facility.

Sec. 3. RCW 13.32A.130 and 1997 c 146 s 4 are each amended to read as
follows:

(1) A child admitted to a secure facility within a crisis residential center shall
remain in the facility for not more than five consecutive days, but for at least
twenty-four hours after admission. If the child admitted under this section is
transferred between centers or between secure and semi-secure facilities, the
aggregate length of time spent in all such centers or facilities may not exceed five
consecutive days.

(2)(a)(i) The facility administrator shall determine within twenty-four hours
after a child's admission to a secure facility whether the child is likely to remain in
a semi-secure facility and may transfer the child to a semi-secure facility or release
the child to the department. The determination shall be based on: (A) The need
for continued assessment, protection, and treatment of the child in a secure facility;
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and (B) the likelihood the child would remain at a semi-secure facility until his or
her parents can take the child ho'e or a petition can be filed under this title.

(ii) In making the determination the administrator shall consider the following
information if known: (A) The child's age and maturity; (B) the child's condition
upon arrival at the center; (C) the circumstances that led to the child's being taken
to the center; (D) whether the child's behavior endangers the health, safety, or
welfare of the child or any other person; (E) the child's history of running away
which has endangered the health, safety, and welfare of the child; and (F) the
child's willingness to cooperate in the assessment.

(b) If the administrator of a secure facility determines the child is unlikely to
remain in a semi-secure facility, the administrator shall keep the child in the secure
facility pursuant to this chapter and in order to provide for space for the child may
transfer another child who has been in the facility for at least seventy-two hours to
a semi-secure facility. The administrator shall only make a transfer of a child after
determining that the child who may be transferred is likely to remain at the semi-
secure facility.

(c) A crisis residential center administrator is authorized to transfer a child to
a crisis residential center in the area where the child's parents reside or where the
child's lawfully prescribed residence is located.

(d) An administrator may transfer a child from a semi-secure facility to a
secure facility whenever he or she reasonably believes that the child is likely to
leave the semi-secure facility and not return and after full consideration of all
factors in (a)(i) and (ii) of this subsection.

(3) If no parent is available or willing to remove the child during the first
seveiity-two hours following admission, the department shall consider the filing of
a petition under RCW 13.32A.140.

(4) Notwithstanding the provisions of subsection (1) of this section, the
parents may remove the child at any time during the five-day period urpless the staff
of the crisis residential center has reasonable cause to believe that the child is
absent from the home because he or she is abused or neglected or if allegations of
abuse or neglect have been made against the parents. The department or any
agency legally charged with the supervision of a child may remove a child from a
crisis residential center at any time after the first twenty-four-hour period after
admission has elapsed and only after full consideration by all parties of the factors
in subsection (2)(a) of this section.

(5) Crisis residential center staff shall make reasonable efforts to protect the
child and achieve a reconciliation of the family. If a reconciliation and voluntary
return of the child has not been achieved within forty-eight hours from the time of
intake, and if the administrator of the center does not consider it likely that
reconciliation will be achieved within the five-day period, then the administrator
shall inform the parent and child of: (a) The availability of counseling services; (b)
the right to file a child in need of services petition for an out-of-home placement,
the right of a parent to file an at-risk youth petition, and the right of the parent and
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child to obtain assistance in filing the petition; (c) the right to request the facility
administrator or his or her de5ignee to form a multidisciplinary team; (d) the right
to request a review of any out-of-home placement; (e) the right to request a mental
health or chemical dependency evaluation by a county-designated professional or
a private treatment facility; and (f) the right to request treatment in a program to
address the child's at-risk behavior under RCW 13.32A. 197.

(6) At no time shall information regarding a parent's or child's rights be
withheld. The department shall develop and distribute to all law enforcement
agencies and to each crisis residential center administrator a written statement
delineating the services and rights. Every officer taking a child into custody shall
provide the child and his or her parent(s) or responsible adult with whom the child
is placed with a copy of the statement. In addition, the administrator of the facility
or his or her designee shall provide every resident and parent with a copy of the
statement.

(7) A crisis residential center and its administrator or his or her designee
acting in good faith in carrying out the provisions of this section are immune from
criminal or civil liability for such actions.

(8) This section does not apply to children admitted to a secure facility that is
a separate, secure section of a juvenile detention facility under a court order issued
under RCW 13.32A.250(3) or 28A.225.090(2). In no case may a child in contempt
be confined in a secure facility that is fkee-standing outside a juvenile detention
facility.

Sec. 4. RCW 13.32A.250 and 1998 c 296 s 37 are each amended to read as
follows:

(i) In all child in need of services proceedings and at-risk youth proceedings,
the court shall verbally notify the parents and the child of the possibility of a
finding of contempt for failure to comply with the terms of a court order entered
pursuant to this chapter. Except as otherwise provided in this section, the court
shall treat the parents and the child equally for the purposes of applying contempt
of court processes and penalties under this section.

(2) Failure by a party to comply with an order entered under this chapter is a
civil contempt of court as provided in RCW 7.21.030(2)(e), subject to the
limitations of subsection (3) of this section.

(3) The court may impose remedial sanctions including a fine of up to one
hundred dollars and confinement for up to seven days, or both for contempt of
court under this section.

(4) A child placed in confinement for contempt under this section shall be
placed in confinement ((only)) either in a secure juvenile detention facility operated
by or pursuant to a contract with a county or a secure facility that is a separate,
secure section of a juvenile detention facility. In no case may a child in contempt
be confined in a secure facility that is free-standing outside a iuvenile detention
facility.
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(5) A motion for contempt may be made by a parent, a child, juvenile court
personnel, or by any public agency, organization, or person having custody of the
child under a court order adopted pursuant to this chapter.

(6) Whenever the court finds probable cause to believe, based upon
consideration of a motion for contempt and the information set forth in a
supporting declaration, that a child has violated a placement order entered under
this chapter, the court may issue an order directing law enforcement to pick up and
take the child to detention or to a secure facility. The order may be entered ex
parte without prior notice to the child or other parties. Following the child's
admission to detention or to the secure facility, a ((detention)) review hearing must
be held in accordance with RCW 13.32A.065.

NEW SECTION. Sec. 5. A new section is added to chapter 13.32A RCW to
read as follows:

No placement of a juvenile in a secure facility under RCW 13.32A.060,
13.32A.065. 13.32A. 130, 13.32A.250, 28A.225.090, 74.13.033, or 74.13.034 as
a result of an order entered under RCW 13.32A.250 or 28A.225.090(2) may
displace, or prevent the placement of, a juvenile in a secure facility under RCW
13.32A.050, 13.32A.060, or 13.32A.130. If a secure facility is located in a
separate, secure section of a juvenile detention facility, no more than fifty percent
of its capacity may be occupied by juveniles placed under RCW 13.32A.250 or
28A.225.090(2). If any capacity of a secure facility located in a juvenile detention
facility is taken by a juvenile placed under RCW 13.32A.250 or 28A.225.090 and
a juvenile is brought to the secure facility under RCW 13.32A.050, 13.32A.060,
or 13.32A.130, that juvenile must be placed in the secure facility and a juvenile
placed under RCW 13.32A.250 or 28A.225.090 be moved immediately to the
juvenile detention facility.

Sec. 6. RCW 28A.225.090 and 1999 c 319 s 4 are each amended to read as
follows:

(1) A court may order a child subject to a petition under RCW 28A.225.035
to:

(a) Attend the child's current school;
(b) If there is space available and the program can provide educational

services appropriate for the child, order the child to attend another public school,
an alternative education program, center, a skill center, dropout prevention
program, or another public educational program;

(c) Attend a private nonsectarian school or program including an education
center. Before ordering a child to attend an approved or certified private
nonsectarian school or prgram, the court shall: (i) Consider the public and private
programs available; (ii) find that placement is in the best interest of the child; and
(iii) find that the private school or program is willing to accept the child and will
not charge any fees in addition to those established by contract with the student's
school district. If the court orders the child to enroll in a private school or program,
the child's school district shall contract with the school or program to provide
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educational services for the child. The school district shall not be required to
contract for a weekly rate that exceeds the state general apportionment dollars
calculated on a weekly basis generated by the child and received by the district.
A school district shall not be required to enter into a contract that is longer than the
remainder of the school year. A school district shall not be required to enter into
or continue a contract if the child is no longer enrolled in the district;

(d) Be referred to a community truancy board, if available; or
(e) Submit to testing for the use of controlled substances or alcohol based on

a determination that such testing is appropriate to the circumstances and behavior
of the child and will facilitate the child's compliance with the mandatory attendance
law.

(2) If the child fails to comply with the court order, the court may order the
child to be ((subject to detention, as provided in RC W 72 3,(, ),placed. in
confinement for contempt, either in a juvenile detention facility operated by or
tinder a contract with a county or in a secure facility that is a separate, secure
section of a iuvenile .etention facility, or may impose alternatives to ((detention))
confinement such as community service. Failure by a child to comply with an
order issued under this subsection shall not be subject to detention for a period
greater than that permitted pursuant to a civil contempt proceeding against a child
under chapter 13.32A RCW. In no case may a child in contempt be confined in a
secure facility that is free-standing outside a Juvenile detention facility.

(3) Any parent violating any of the provisions of either RCW 28A.225.0 10,
28A.225.015, or 28A.225.080 shall be fined not more than twenty-five dollars for
each day of unexcused absence from school. It shall be a defense for a parent
charged with violating RCW 28A.225.010 to show that he or she exercised
reasonable diligence in attempting to cause a child in his or her custody to attend
school or that the child's school did not perform its duties as required in RCW
28A.225.020. The court may order the parent to provide community service
instead of imposing a fine. Any fine imposed pursuant to this section may be
suspended upon the condition that a parent charged with violating RCW
28A.225.010 shall participate with the school and the child in a supervised plan for
the child's attendance at school or upon condition that the parent attend a
conference or conferences scheduled by a school for the purpose of analyzing the
causes of a child's absence.

(4) If a child continues to be truant after entering into a court-approved order
with the truancy board under RCW 28A.225.035, the juvenile court shall find the
child in contempt, and the court may order the child to be subject to detention, as
provided in RCW 7.21.030(2)(e), or may impose alternatives to detention such as
meaningful community service. Failure by a child to comply with an order issued
tinder this subsection may not subject a child to detention for a period greater than
that permitted under a civil contempt proceeding against a child under chapter
13.32A RCW.

[ 10361

Ch. 162



WASHINGTON LAWS, 2000

(5) Subsections (1), (2), and (4) of this section shall not apply to a six or seven
year-old child required to attend public school under RCW 28A.225.015.

Sec. 7. RCW 74.13.033 and 1995 c 312 s 62 are each amended to read as
follows:

(1) If a resident of a center becomes by his or her behavior disruptive to the
facility's program, such resident may be immediately removed to a separate area
within the facility and counseled on an individual basis until such time as the child
regains his or her composure. The department may set rules and regulations
establishing additional procedures for dealing with severely disruptive children on
the premises. A child confined in a secure facility that is a separate, secure section
of a iuvenile detention facility under RCW 13.32A.250(3) or 28A.225.090(2) may
be moved to an available bed in a iuvenile detention facility. In no case may a
child in contempt be confined in a secure facility that is free-standingoutside a
iuvenile detention facility.

(2) When the juvenile resides in this facility, all services deemed necessary to
the juvenile's reentry to normal family life shall be made available to the juvenile
as required by chapter 13.32A RCW. In assessing the child and providing these
services, the facility staff shall:

(a) Interview the juvenile as soon as possible;
(b) Contact the juvenile's parents and arrange for a counseling interview with

the juvenile and his or her parents as soon as possible;
(c) Conduct counseling interviews with the juvenile and his or her parents, to

the end that resolution of the child/parent conflict is attained and the child is
returned home as soon as possible;

(d) Provide additional crisis counseling as needed, to the end that placement
of the child in the crisis residential center will be required for the shortest time
possible, but not to exceed five consecutive days or, in the case of a child admitted
by court order issued under RCW 13.32A.250(3) or 28A.225.090(2). seven
consecutive days; and

(e) Convene, when appropriate, a multidisciplinary team.
(3) Based on the assessments done under subsection (2) of this section the

facility staff may refer any child who, as the result of a mental or emotional
disorder, or intoxication by alcohol or other drugs, is suicidal, seriously assaultive,
or seriously destructive toward others, or otherwise similarly evidences an
immediate need for emergency medical evaluation and possible care, for evaluation
pursuant to chapter 71.34 RCW, to a mental health professional pursuant to chapter
71.05 RCW, or to a chemical dependency specialist pursuant to chapter 70.96A
RCW whenever such action is deemed appropriate and consistent with law.

(4) A juvenile taking unauthorized leave from a facility shall be apprehended
and returned to it by law enforcement officers or other persons designated as
having this authority as provided in RCW 13.32A.050. If returned to the facility
after having taken unauthorized leave for a period of more than twenty-four hours
a juvenile shall be supervised by such a facility for a period, pursuant to this
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chapter, which, unless where otherwise provided, may not exceed five consecutive
days on the premises. Costs of housing juveniles admitted to crisis residential
centers shall be assumed by the department for a period not to exceed five
consecutive days.

Sec. 8. RCW 74.13.034 and 1995 c 312 s 63 are each amended to read as
follows:

(1) A child taken into custody and taken to a crisis residential center
established pursuant to RCW 74.13.032 may, if the center is unable to provide
appropriate treatment, supervision, and structure to the child, be taken at
department expense to another crisis residential center, the nearest regional secure
crisis residential center, or a secure facility with which it is collocated under RCW
74.13.032. Placement in both locations shall not exceed five consecutive days
from the point of intake as provided in RCW 13.32A. 130 or. in the case of a child
admitted by court order issued under RCW 13.32A.250(3) or 28A.225.090(2).
seven consecutive days.

(2) A child taken into custody and taken to a crisis residential center
established by this chapter may be placed physically by the department or the
department's designee and, at departmental expense and approval, in a secure
juvenile detention facility operated by the county in which the center is located for
a maximum of forty-eight hours, including Saturdays, Sundays, and holidays, if the
child has taken unauthorized leave from the center and the person in charge of the
center determines that the center cannot provide supervision and structure adequate
to ensure that the child will not again take unauthorized leave. Juveniles placed in
such a facility pursuant to this section may not, to the extent possible, come in
contact with alleged or convicted juvenile or adult offenders.

(3) Any child placed in secure detention pursuant to this section shall, during
the period of confinement, ,e provided with appropriate treatment by the
department or the department's designee, which shall include the services defined
in RCW 74.13.033(2). If the child placed in secure detention is not returned home
or if an alternative living arrangement agreeable to the parent and the child is not
made within twenty-four hours after the child's admission, the child shall be taken
at the department's expense to a crisis residential center. Placement in the crisis
residential center or centers plus placement in juvenile detention shall not exceed
five consecutive days from the point of intake as provided in RCW 13.32A. 130 or.
in the case of a child admitted by court order issued under RCW 13.32A.250(3) or
28A.225.090(2). seven consecutive days.

(4) Juvenile detention facilities used pursuant to this section shall first be
certified by the department to ensure that juveniles placed in the facility pursuant
to this section are provided with living conditions suitable to the well-being of the
child. Where space is available, juvenile courts, when certified by the department
to do so, shall provide secure placement for juveniles pursuant to this section, at
department expense.

1 1038 1

Ch. 162



WASHINGTON LAWS, 2000

NEW SECTION. Sec. 9. A new section is added to chapter 13.32A RCW to
read as follows:

The department has no responsibility to attend hearings, provide
transportation, case management, or any other services to youth confined in a
secure facility that is a separate, secure section of a juvenile detention facility
unless it is otherwise ordered by a court under a petition relating to a child in need
of services, an at-risk youth, or truancy.

NEW SECTION. See. 10. A new section is added to chapter 13.32A RCW
to read as follows:

The cost to county juvenile court administrators of housing youths held in
contempt and confined in secure crisis residential centers located in juvenile
detention facilities shall be credited against the funds appropriated to fund the costs
of processing truancy, children in need of services, and at-risk youth petitions.

See. 11. RCW 13.32A.060 and 2000 c.. . s I (section I of this act) are each
amended to read as follows:

(1) An officer taking a child into custody under RCW 13.32A.050( 1) (a) or (b)
shall inform the child of the reason for such custody and shall:

(a) Transport the child to his or her home or to a parent at his or her place of
employment, if no parent is at home. The parent may request that the officer take
the child to the home of an adult extended family member, responsible adult, crisis
residential center, the department, or a licensed youth shelter. In responding to the
request of the parent, the officer shall take the child to a requested place which, in
the officer's belief, is within a reasonable distance of the parent's home. The
officer releasing a child into the custody of a parent, an adult extended family
member, responsible adult, or a licensed youth shelter shall inform the person
receiving the child of the reason for taking the child into custody and inform all
parties of the nature and location of appropriate services available in the
community; or

(b) After attempting to notify the parent, take the child to a designated crisis
residential center's secure facility or a center's semi-secure facility if a secure
facility is full, not available, or not located within a reasonable distance:

(i) If the child expresses fear or distress at the prospect of being returned to his
or her home which leads the officer to believe there is a possibility that the child
is experiencing some type of child abuse or neglect, as defined in RCW 26.44.020;

(ii) If it is not practical to transport the child to his or her home or place of the
parent's employment; or

(iii) If there is no parent available to accept custody of the child; or
(c) After attempting to notify the parent, if a crisis residential center is full, not

available, or not located within a reasonable distance, the officer may request the
department to accept custody of the child. If the department determines that an
appropriate placement is currently available, the department shall accept custody
and place the child in an out-of-home placement. Upon accepting custody of a
child from the officer, the department may place the child in an out-of-home
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placement for up to seventy-two hours, excluding Saturdays, Sundays, and
holidays, without filing a child in need of services petition under this chapter,
obtaining parental consent, or obtaining an order for placement under chapter 13.34
RCW. Upon transferring a child to the department's custody, the officer shall
provide written documentation of the reasons and the statutory basis for taking the
child into custody. If the department declines to accept custody of the child, the
officer may release the child after attempting to take the child to the following, in
the order listed: The home of an adult extended family member; a responsible
adult; a licensed youth shelter and shall immediately notify the department if no
placement option is available and the child is released.

(2) An officer taking a child into custody under RCW 13.32A.050(I) (c) or (d)
shall inform the child of the reason for custody. An officer taking a child into
custody under RCW 13.32A.050(l)(c) may release the child to the supervising
agency, or shall take the child to a designated crisis residential center's secure
facility. If the secure facility is not available, not located within a reasonable
distance, or full, the officer shall take the child to a semi-secure crisis residential
center. An officer taking a child into custody under RCW i 3.32A.050(I)(d) may
place the child in a juvenile detention facility as provided in RCW 13.32A.065 or
a secure facility, except that the child shall be taken to ((either (t) a s. . e4.ity
that is a separate, sur s .tion of ai juvenile detention failit., or (b),)) detention
whenever the officer has been notified that a juvenile court has entered ((an)) a
detention order ((direting such p....m.nt)) under this chapter or chapter 13.34
RCW. ((In no casc may a ehild :tee..tept be .nfind in a s.ur fa.ility that is
free standing iutsidc a juvenile dct.te ililt4 P Ny)

(3) Whenever an officer transfers custody of a child to a crisis residential
center or the department, the child may reside in the crisis residential center or may
be placed by the department in an out-of-home placement for an aggregate total
period of time not to exceed seventy-two hours excluding Saturdays, Sundays, and
holidays((, emccpt tiat a child plaeed in a.. sur fi.ilty under a . ourt order entered
-under RCV,' 13.32A.250 mfust r-emain in the seeue eiiyitsr@ided in Rew

3.32A.065)). Thereafter, the child may continue in out-of-home placement only
if the parents have consented, a child in need of services petition has been filed
under this chapter, or an order for placement has been entered under chapter 13.34
RCW.

(4) The department shall ensure that all law enforcement authorities are
informed on a regular basis as to the location of all designated secure and semi-
secure facilities within centers in their jurisdiction, where children taken into
custody under RCW 13.32A.050 may be taken.

Sec. 12. RCW 13.32A.065 and 2000 c... s 2 (section 2 of this act) are each
amended to read as follows:

(1) A child may be placed in ((either (a) at s..r Facility that is a separate,
seeu.eeie.ft j .. e.e. ntion facility;, or (b))) detention after being taken
into custody pursuant to RCW 13.32A.050(l)(d). ((I no ea-e nttay aehild
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e'ntempt be .,nfned in at scufrc facility that is fr-e standing outside ajuv.nil,
deetin..faeili..)) The court shall hold a detention review hearing within twenty-
four hours, excluding Saturdays, Sundays, and holidays. The court shall release
the child after twenty-four hours, excluding Saturdays, Sundays, and holidays,
unless:

(a) A motion and order to show why the child should not be held in contempt
has been filed and served on the child at or before the detention hearing; and

(b) The court believes that the child would not appear at a hearing on
contempt.

(2) If the court ((finds th-tt-e een.ditions in subs ti n (!)(a) and (_.) ,. thi
sccticn hv been. et)) orders the child to remain in detention, the court ((mey
afir the hild to f .main cnfincd either in (a) a seeurz facility that is a s cparat.,
s..ur stin : .ajuv.nil detention faceility; of (b) detention, and)) shall set the
matter for a hearing on contempt within seventy-two hours, excluding Saturdays,
Sundays, and holidays. ((Jl. no Cesc ;nay a il,.in . .nt.mpt be enfi.. d in
seeufe-fility that is fr standing outside a juvenlc lie dtnton Facility.))

Sec. 13. RCW 13.32A. 130 and 2000 c ... s 3 (section 3 of this act) are each
amended to read as follows:

(1) A child admitted to a secure facility within a crisis residential center shall
remain in the facility for not more than five consecutive days, but for at least
twenty-four hours after admission. If the child admitted under this section is
transferred between centers or between secure and semi-secure facilities, the
aggregate length of time spent in all such centers or facilities may not exceed five
consecutive days.

(2)(a)(i) The facility administrator shall determine within twenty-four hours
after a child's admission to a secure facility whether the child is likely to remain in
a semi-secure facility and may transfer the child to a semi-secure facility or release
the child to the department. The determination shall be based on: (A) The need
for continued assessment, protection, and treatment of the child in a secure facility;
and (B) the likelihood the child would remain at a semi-secure facility until his or
her parents can take the child home or a petition can be filed under this title.

(ii) In making the determination the administrator shall consider the following
information if known: (A)The child's age and maturity; (B) the child's condition
upon arival at the center; (C) the circumstances that led to the child's being taken
to the center; (D) whether the child's behavior endangers the health, safety, or
welfare of the child or any other person; (E) the child's history of running away
which has endangered the health, safety, and welfare of the child; and (F) the
child's willingness to cooperate in the assessment.

(b) If the administrator of a secure facility determines the child is unlikely to
remain in a semi-secure facility, the administrator shall keep the child in the secure
facility pursuant to this chapter and in order to provide for space for the child may
transfer another child who has been in the facility for at least seventy-two hours to
a semi-secure facility. The administrator shall only make a transfer of a child after
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determining that the child who may be transferred is likely to remain at the semi-
secure facility.

(c) A crisis residential center administrator is authorized to transfer a child to
a crisis residential center in the area where the child's parents reside or where the
child's lawfully prescribed residence is located.

(d) An administrator may transfer a child from a semi-secure facility to a
secure facility whenever he or she reasonably believes that the child is likely to
leave the semi-secure facility and not return and after full consideration of all
factors in (a)(i) and (ii) of this subsection.

(3) If no parent is available or willing to remove the child during the first
seventy-two hours following admission, the department shall consider the filing of
a petition under RCW 13.32A. 140.

(4) Notwithstanding the provisions of subsection (1) of this section, the
parents may remove the child at any time during the five-day period unless the staff
of the crisis residential center has reasonable cause to believe that the child is
absent from the home because he or she is abused or neglected or if allegations of
abuse or neglect have been made against the parents. The department or any
agency legally charged with the supervision of a child may remove a child from a
crisis residential center at any time after the first twenty-four-hour period after
admission has elapsed and only after full consideration by all parties of the factors
in subsection (2)(a) of this section.

(5) Crisis residential center staff shall make reasonable efforts to protect the
chila and achieve a reconciliation of the family. If a reconciliation and voluntary
return of the child has not been achieved within forty-eight hours from the time of
intake, and if the administrator of the center does not consider it likely that
reconciliation will be achieved within the five-day period, then the administrator
shall infoim the parent and child of: (a) The availability of counseling services; (b)
the right to file a child in need of services petition for an out-of-home placement,
the right of a parent to file an at-risk youth petition, and the right of the parent and
child to obtain assistance in filing the petition; (c) the right to request the facility
administrator or his or her designee to form a multidisciplinary team; (d) the right
to request a review of any out-of-home placement; (e) the right to request a mental
health or chemical dependency evaluation by a county-designated professional or
a private treatment facility; and (0 the right to request treatment in a program to
address the child's at-risk behavior under RCW 13.32A. 197.

(6) At no time shall information regarding a parent's or child's rights be
withheld. The department shall develop and distribute to all law enforcement
agencies and to each crisis residential center administrator a written statement
delineating the services and rights. Every officer taking a child into custody shall
provide the child and his or her parent(s) or responsible adult with whom the child
is placed with a copy of the statement. In addition, the administrator of the facility
or his or her designee shall provide every resident and parent with a copy of the
statement.
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(7) A crisis residential center and its administrator or his or her designee
acting in good faith in carrying out the provisions of this section are immune from
criminal or civil liability for such actions.

(((8) This s.tion does not apply to hildren admitted to a seur facility that
fs-a-eparatec, secur s.t.on of a juvz.il. detention f~aility under it court rdr
issued under RCW I 13.32A.259(3) or 28A.225.090(2). in no ease may a child in
otonipt be onFined in a sc r i fteility that is free standing outside a juvonile

de..tenon..eli.))
See. 14. RCW 13.32,N.250 and 2000 c... s 4 (section 4 of this act) are each

amended to read as follows:
(1) In all child in need of services proceedings and at-risk youth proceedings,

the court shall verbally notify the parents and the child of the possibility of a
finding of contempt for failure to comply with the terms of a court order entered
pursuant to this chapter. Except as otherwise provided in this section, the court
shall treat the parents and the child equally for the purposes of applying contempt
of court processes and penalties under this section.

(2) Failure by a party to comply with an order entered under this chapter is a
civil contempt of court as provided in RCW 7.21.030(2)(e), subject to the
limitations of subsection (3) of this section.

(3) The court may impose remedial sanctions including a fine of up to one
hundred dollars and confinement for up to seven days, or both for contempt of
court under this section.

(4) A child placed in confinement for contempt under this section shall be
placed in confinement ((either)) only in a secure juvenile detention facility operated
by or pursuant to a contract with a county ((or a s.ur .f.ility that is a soparate,
seeuresection of ajui ni di tiaone aility. In noase ,i i-y a hildin c .iipt
be eonfined in a secure facility that is keo standing outside a juyenlo detention

(5) A motion for contempt may be made by a parent, a child, juvenile court
personnel, or by any public agency, organization, or person having custody of the
child under a court order adopted pursuant to this chapter.

(6) Whenever the court finds probable cause to believe, based upon
consideration of a motion for contempt and the information set forth in a
supporting declaration, that a child has violated a placement order entered under
this chapter, the court may issue an order directing law enforcement to pick up and
take the child to detention ((or to a scure facilty)). The order may be entered ex
parte without prior notice to the child or other parties. Following the child's
admission to detention ((or-t the seeufei .fity)), a detention review hearing must
be held in accordance with RCW 13.32A.065.

Sec. 15. RCW 28A.225.090 ani 2000 c... s 6 (section 6 of this act) are each
amended to read as follows:

(1) A court may order a child subject to a petition under RCW 28A.225.035
to:
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(a) Attend the child's current school;
(b) If there is space available and the program can provide educational

services appropriate for the child, order the child to attend another public school,
an alternative education program, center, a skill center, dropout prevention
program, or another public educational program;

(c) Attend a private nonsectarian school or program including an education
center. Before ordering a child to attend an approved or certified private
nonsectarian school or program, the court shall: (i) Consider the public and private
programs available; (ii) find that placement is in the best interest of the child; and
(iii) find that the private school or program is willing to accept the child and will
not charge any fees in addition to those established by contract with the student's
school district. If the court orders the child to enroll in a private school or program,
the child's school district shall contract with the school or program to provide
educational services for the child. The school district shall not be required to
contract for a weekly rate that exceeds the state general apportionment dollars
calculated on a weekly basis generated by the child and received by the district.
A school district shall not be required to enter into a contract that is longer than the
remainder of the school year. A school district shall not be required to enter into
or continue a contract if the child is no longer enrolled in the district;

(d) Be referred to a community truancy board, if available; or
(e) Submit to testing for the use of controlled substances or alcohol based on

a determination that such testing is appropriate to the circumstances and behavior
of the child and will facilitate the child's compliance with the mandatory attendance
law.

(2) If the child fails to comply with the court order, the court may order the
child to be ((p. ,,d in ,nfie..nt for cc ntcmp, cithcr n ,,d...i......n.ion

it separate, secure seetio. . ......... +itent fac.lity)) subject to detention, as
provided in RCW 7.21.030(2)(e), or may impose alternatives to ((enfii enent))
detention such as community service. Failure by a child to comply with an order
issued under this subsection shall not be subject to detention for a period greater
than that permitted pursuant to a civil contempt proceeding against a child under
chapter 13.32A RCW. ffln no ease mty a d in .. nten.pt be coafmncd II"
seeure faeility thiat is free standing outiid a juvenile- detention fcility.))

(3) Any parent violating any of the provisions of either RCW 28A.225.010,
28A.225.015, or 28A.225.080 shall be fined not more than twenty-five dollars for
each day of unexcused absence from school. It shall be a defense for a parent
charged with violating RCW 28A.225.010 to show that he or she exercised
reasonable diligence in attempting to cause a child in his or her custody to attend
school or that the child's school did not perform its duties as required in RCW
28A.225.020. The court may order the parent to provide community service
*instead of imposing a fine. Any fine imposed pursuant to this section may be
suspended upon the condition that a parent charged with violating RCW
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28A.225.010 shall participate with the school and the child in a supervised plan for
the child's attendance at school or upon condition that the parent attend a
conference or conferences scheduled by a school for the purpose of analyzing the
causes of a child's absence.

(4) If a child continues to be truant after entering into a court-approved order
with the truancy board under RCW 28A.225.035, the juvenile court shall find the
child in contempt, and the court may order the child to be subject to detention, as
provided in RCW 7.21.030(2)(e), or may impose alternatives to detention such as
meaningful community service. Failure by a child to comply with an order issued
under this subsection may not subject a child to detention for a period greater than
that permitted under a civil contempt proceeding against a child under chapter
13.32A RCW.

(5) Subsections (1), (2), and (4) of this section shall not apply to a six or seven
year-old child required to attend public school under RCW 28A.225.015.

Sec. 16. RCW 74.13.033 and 2000 c... s 7 (section 7 of this act) are each
amended to read as follows:

(1) If a resident of a center becomes by his or her behavior disruptive to the
facility's program, such iesident may be immediately removed to a separate area
within the facility and counseled on an individual basis until such time as the child
regains his or her composure. The department may set rules and regulations
establishing additional procedures for dealing with severely disruptive children on
the premises. ((A .hild eofined in. a sccure facility that is a separate, see

tlsei.ll o a ju vnile d tention facility under RGiI 13.32A.250(3) or
28A.225.090(2) maty ben mw to a ailable bed in a jttynile detention fiaeility.
in no ease maty a child in eemtcnpt be eonFined in a seeture fieility that is kec
standing outside a juvcnile detention aihy-))

(2) When the juvenile resides in this facility, all services deemed necessary to
the juvenile's reentry to normal family life shall be made available to the juvenile
as required by chapter 13.32A RCW. In assessing the child and providing these
services, the facility staff shall:

(a) Interview the juvenile as soon as possible;
(b) Contact the juvenile's parents and arrange for a counseling interview with

the juvenile and his or her parents as soon as possible;
(c) Conduct counseling interviews with the juvenile and his or her parents, to

the end that resolution of the child/parent conflict is attained and the child is
returned home as soon as possible;

(d) Provide additional crisis counseling as needed, to the end that placement
of the child in the crisis residential center will be required for the shortest time
possible, but not to exceed five consecutive days ((or, in !be ease of a child
admittcd by court order issued tinder RCV/A 13.32A.259(3)-o 2A-5.99,2,
s.n .on.s.utiv. days)); and

(e) Convene, when appropriate, a multidisciplinary team.
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(3) Based on the assessments done under subsection (2) of this section the
facility staff may refer any child who, as the result of a mental or emotional
disorder, or intoxication by alcohol or other drugs, is suicidal, seriously assaultive,
or seriously destructive toward others, or otherwise similarly evidences an
immediate need for emergency medical evaluation and possible care, for evaluation
pursuant to chapter 71.34 RCW, to a mental health professional pursuant to chapter
71.05 RCW, or to a chemical dependency specialist pursuant to chapter 70.96A
RCW whenever such action is deemed appropriate and consistent with law.

(4) A juvenile taking unauthorized leave frem a facility shall be apprehended
and returned to it by law enforcement officers or other persons designated as
having this authority as provided in RCW 13.32A.050. If returned to the facility
after having taken unauthorized leave for a period of more than twenty-four hours
a juvenile shall be supervised by such a facility for a period, pursuant to this
chapter, which, unless where otherwise provided, may not exceed five consecutive
days on the premises. Costs of housing juveniles admitted to crisis residential
centers shall be assumed by the department for a period not to exceed five
consecutive days.

Sec. 17. RCW 74.13.034 and 2000 c... s 8 (section 8 of this act) are each
amended to read as follows:

(1) A child taken into custody and taken to a crisis residential center
established pursuant to RCW 74.13.032 may, if the center is unable to provide
appropriate treatment, supervision, and structure to the child, be taken at
department expense to another crisis residential center, the nearest regional secure
crisis residential center, or a secure facility with which it is collocated under RCW
74.13.032. Placement in both locations shall not exceed five consecutive days
from the point of intake as provided in RCW 13.32A. 130 ((or, in the casc ef a child
admitd by eout order issued tinder RCW 13.32A.250(3) or 28A.225.990(2),
s.n e.nsuti . days)).

(2) A child taken into custody and taken to a crisis residential center
established by this chapter may be placed physically by the department or the
department's designee and, at departmental expense and approval, in a secure
juvenile detention facility operated by the county in which the center is located for
a maximum of forty-eight hours, including Saturdays, Sundays, and holidays, if the
child has taken unauthorized leave from the center and the person in charge of the
center determines that the center cannot provide supervision and structure adequate
to ensure that the child will not again take unauthorized leave, Juveniles placed in
such a facility pursuant to this section may not, to the extent possible, come in
contact with alleged or convicted juvenile or adult offenders.

(3) Any child placed in secure detention pursuant to this section shall, during
the period of confinement, be provided with appropriate treatment by the
department or the department's designee, which shall include the services defined
in RCW 74.13.033(2). If the child placed in secure detention is not returned home
or if an alternative living arrangement agreeable to the parent and the child is not
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made within twenty-four hours after the child's admission, the child shall be taken
at the department's expense to a crisis residential center. Placement in the crisis
residential center or centers plus placement in juvenile detention shall not exceed
five consecutive days from the point of intake as provided in RCW 13.32A. 130
((cr, in the ease cf a "hild admitted by ..... order issued under . R
13.32A.250(3) or 28A.225.990(2), seven eencutivc dYs)

(4) Juvenile detention facilities used pursuant to this section shall first be
certified by the department to ensure that juveniles placed in the facility pursuant
to this section are provided with living conditions suitable to the well-being of the
child. Where space is available, juvenile courts, when certified by the department
to do so, shall provide secure placement for juveniles pursuant to this section, at
department expense.

Sec. 18. RCW 13.50.100 and 1999 c 390 s 3 are each amended to read as
follows:

(1) This section governs records not covere(I by RCW 13.50.050.
(2) Records covered by this section shall be confidential and shall be released

only pursuant to this section and RCW 13.50.010.
(3) Records retained or produced by any juvenile justice or care agency may

be released to other participants in the juvenile justice or care system only when
an investigation or case involving the juvenile in question is being pursued by the
other participant or when that other participant is assigned the responsibility of
supervising the juvenile. Records covered under this section and maintained by the
juvenile courts which relate to the official actions of the agency may be entered in
the state-wide juvenile court information system.

(4) A contracting agency or service provider of the department of social and
health services that provides counseling, psychological, psychiatric, or medical
services may release to the office of the family and children's ombudsman
information or records relating to services provided to a juvenile who is dependent
under chapter 13.34 RCW without the consent of the parent or guardian of the
juvenile, or of the juvenile if the juvenile is under the age of thirteen years, unless
such release is otherwise specifically prohibited by law.

(5) A juvenile, his or her parents, the juvenile's attorney and the juvenile's
parent's attorney, shall, upon request, be given access to all records and inform.,;ion
collected or retained by a juvenile justice or care agency which pertain io the
juvenile except:

(a) If it is determined by the agency that release of this information is likely
to cause severe psychological or physical harm to the juvenile or his or her parents
the agency may withhold the information subject to other order of the court:
PROVIDED, That if the court determines that limited release of the information
is appropriate, the court may specify terms and conditions for the release of the
information; or

(b) If the information or record has been obtained by a juvenile justice or care
agency in connection with the provision of counseling, psychological, psychiatric,
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or medical services to the juvenile, when the services have been sought voluntarily
by the juvenile, and the juvenile has a legal right to receive those services without
the consent of any person or agency, then the information or record may not be
disclosed to the juvenile's parents without the informed consent of the juvenile
unless otherwise authorized by law; or

(c) That the department of social and health services may delete the name and
identifying information regarding persons or organizations who have reported
alleged child abuse or neglect.

(6) A juvenile or his or her parent denied access to any records following an
agency determination under subsection (5) of this section may file a motion in
juvenile court requesting access to the records. The court shall grant the motion
unless it finds access may not be permitted according to the standards found in
subsections (5)(a) and (b) of this section.

(7) The person making a motion under subsection (6) of this section shall give
reasonable notice of the motion to all parties to the original action and to any
agency whose records will be affected by the motion.

(8) Subject to the rules of discovery in civil cases, any party to a proceeding
seeking a declaration of dependency or a termination of the parent-child
relationship and any party's counsel and the guardian ad litem of any party, shall
have access to the records of any natural or adoptive child of the parent, subject to
the limitations in subsection (5) of this section. A party denied access to records
may request judicial review of the denial. If the party prevails, he or she shall be
awarded attorneys' fees, costs, and an amount not less than five dollars and not
more than one hundred dollars for each day the records were wrongfully denied.

(9) No unfounded alleation of child abuse or neglect as defined in RCW
26.44.020(12) may be disclosed to a child-placing agency, private adoption agency,
or any other licensed provider.

Sec. 19. RCW 26.44.020 and 1999 c 176 s 29 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the context
clearly requires otherwise.

(1) "Court" means the superior court of the state of Washington, juvenile
department.

(2) "Law enforcement agency" means the police department, the prosecuting
attorney, the state patrol, the director of public safety, or the office of the sheriff.

(3) "Practitioner of the healing arts" or "practitioner" means a person licensed
by this state to practice podiatric medicine and surgery, optometry, chiropractic,
nursing, dentistry, osteopathic medicine and surgery, or medicine and surgery or
to provide other health services. The term "practitioner" includes a duly accredited
Christian Science practitioner: PROVIDED, HOWEVER, That a person who is
being furnished Christian Science treatment by a duly accredited Christian Science
practitioner will not be considered, for that reason alone, a neglected person for the
purposes of this chapter.
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(4) "Institution" means a private or public hospital or any other facility
providing medical diagnosis, treatment or care.

(5) "Department" means the state department of social and health services.
(6) "Child" or "children" means any person under the age of eighteen years of

age.
(7) "Professional school personnel" include, but are not limited to, teachers,

counselors, administrators, child care facility personnel, and school nurses.
(8) "Social service counselor" means anyone engaged in a professional

capacity during the regular course of employment in encouraging or promoting the
health, welfare, support or education of children, or providing social services to
adults or families, including mental health, drug and alcohol treatment, and
domestic violence programs, whether in an individual capacity, or as an employee
or agent of any public or private organization or institution.

(9) "Psychologist" means any person licensed to practice psychology under
chapter 18.83 RCW, whether acting in an individual capacity or as an employee or
agent of any public or private organization or institution.

(10) "Pharmacist" means any registered pharmacist under chapter 18.64 RCW,
whether acting in an individual capacity or as an employee or agent of any public
or private organization or institution.

(11) "Clergy" means any regularly licensed or ordained minister, priest, or
rabbi of any church or religious denomination, whether acting in an individual
capacity or as an employee or agent of any public or private organization or
institution.

(12) "Abuse or neglect" means the injury, sexual abuse, sexual exploitation,
negligent treatment, or maltreatment of a child by any person under circumstances
which indicate that the child's health, welfare, and safety is harmed, excluding
conduct permitted under RCW 9A.16.100. An abused child is a child who has
been subjected to child abuse or neglect as defined in this section.

(13) "Child protective services section" means the child protective services
section of the department.

(14) "Sexual exploitation" includes: (a) Allowing, permitting, or encouraging
a child to engage in prostitution by any person; or (b) allowing, permitting,
encouraging, or engaging in the obscene or pornographic photographing, filming,
or depicting of a child by any person.

(15) "Negligent treatment or maltreatment" means an act or omission that
evidences a serious disregard of consequences of such magnitude as to constitute
a clear and present danger to the child's health, welfare, and safety. The fact that
siblings share a bedroom is not, in and of itself, negligent treatment or
maltreatment.

(16) "Child protective services" means those services provided by the
department designed to protect children from child abuse and neglect and
safeguard such children from future abuse and neglect, and conduct investigations
of child abuse and neglect reports. Investigations may be conducted regardless of
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the location of the alleged abuse or neglect. Child protective services includes
referral to services to ameliorate conditions that endanger the welfare of children,
the coordination of necessary programs and services relevant to the prevention,
intervention, and treatment of child abuse and neglect, and services to children to
ensure that each child has a permanent home. In determining whether protective
services should be provided, the department shall not decline to provide such
services solely because of the child's unwillingness or developmental inability to
describe the nature and severity of the abuse or neglect.

(17) "Malice" or "maliciously" means an evil intent, wish, or design to vex,
annoy, or injure another person. Such malice may be inferred from an act done in
willful disregard of the rights of another, or an act wrongfully done without just
cause or excuse, or an act or omission of duty betraying a willful disregard of
social duty.

(18) "Sexually aggressive youth" means a child who is defined in RCW
74.13.075(1)(b) as being a sexually aggressive youth.

(19) "Unfounded" means available information indicates that, more likely than
not, child abuse or neglect did not occur. No unfounded allegation of child abuse
or neglect may be disclosed to a child-placing agency, private adoption agency, or
any other provider licensed under chapter 74.15 RCW.

Sec. 20. RCW 74.15.030 and 1997 c 386 s 33 are each amended to read as
follows:

The secretary shall have the power and it shall be the secretary's duty:
(1) In consultation with the children's services advisory committee, and with

the advice and assistance of persons representative of the various type agencies to
be licensed, to designate categories of facilities for which separate or different
requirements shall be developed as may be appropriate whether because of
variations in the ages, sex and other characteristics of persons served, variations in
the purposes and services offered or size or structure of the agencies to be licensed
hereunder, or because of any other factor relevant thereto;

(2) In consultation with the children's services advisory committee, and with
the advice and assistance of persons representative of the various type agencies to
be licensed, to adopt and publish minimum requirements for licensing applicable
to each of the various categories of agencies to be licensed.

The minimum requirements shall be limited to:
(a) The size and suitability of a facility and the plan of operation for carrying

out the purpose for which an applicant seeks a license;
(b) The character, suitability and competence of an agency and other persons

associated with an agency directly responsible for the care and treatment of
children, expectant mothers or developmentally disabled persons. In consultation
with law enforcement personnel, the secretary shall investigate the conviction
record or pending charges and dependency record information under chapter 43.43
RCW of each agency and its staff seeking licensure or relicensure. No unfounded
allegation of child abuse or neglect as defined in RCW 26.44.020 may be disclosed

11050]

Ch. 162



WASHINGTON LAWS, 2000

to a child-placing agency, private adoption agency, or any other provider licensed
under this chapter. In order to determine the suitability of applicants for an agency
license, licensees, their employees, and other persons who have unsupervised
access to children in care, and who have not resided in the state of Washington
during the three-year period before being authorized to care for children shall be
fingerprinted. The fingerprints shall be forwarded to the Washington state patrol
and federal bureau of investigation for a criminal history records check. The
fingerprint criminal history records checks will be at the expense of the licensee
except that in the case of a foster family home, if this expense would work a
hardship on the licensee, the department shall pay the expense. The licensee may
not pass this cost on to the employee or prospective employee, unless the employee
is determined to be unsuitable due to his or her criminal history record. The
secretary shall use the information solely for the purpose of determining eligibility
for a license and for determining the character, suitability, and competence of those
persons or agencies, excluding parents, not required to be licensed who are
authorized to care for children, expectant mothers, and developmentally disabled
persons. Criminal justice agencies shall provide the secretary such information as
they may have and that the secretary may require for such purpose;

(c) The number of qualified persons required to render the type of care and
treatment for which an agency seeks a license;

(d) The safety, cleanliness, and general adequacy of the premises to provide
for the comfort, care and well-being of children, expectant mothers or
developmentally disabled persons;

(e) The provision of necessary care, including food, clothing, supervision and
discipline; physical, mental and social well-being; and educational, recreational and
spiritual opportunities for those served;

(1) The financial ability of an agency to comply with minimum requirements
established pursuant to chapter 74.15 RCW and RCW 74.13.031; and

(g) The maintenance of records pertaining to the admission, progress, health
and discharge of persons served;

(3) To investigate any person, including relati,.s by blood or marriage except
for parents, for character, suitability, and competence in the care and treatment of
children, expectant mothers, and developmentally disabled persons prior to
authorizing that person to care for children, expectant mothers, and
developmentally disabled persons. However, if a child is placed with a relative
under RCW 13.34.060 or 13.34.130, and if such relative appears otherwise suitable
and competent to provide care and treatment the criminal history background check
required by this section need not be completed before placement, but shall be
completed as soon as possible after placement;

(4) On reports of alleged child abuse and neglect, to investigate agencies in
accordance with chapter 26.44 RCW, including child day-care centers and family
day-care homes, to determine whether the alleged abuse or neglect has occurred,
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and whether child protective services or referral to a law enforcement agency is
appropriate;

(5) To issue, revoke, or deny licenses to agencies pursuant to chapter 74.15
RCW and RCW 74.13.031. Licenses shall specify the category of care which an
agency is authorized to render and the ages, sex and number of persons to be
served;

(6) To prescribe the procedures and the form and contents of reports necessary
for the administration of chapter 74.15 RCW and RCW 74.13.031 and to require
regular reports from each licensee;

(7) To inspect agencies periodically to determine whether or not there is
compliance with chapter 74.15 RCW and RCW 74.13.031 and the requirements
adopted hereunder;

(8) To review requirements adopted hereunder at least every two years and to
adopt appropriate changes after consultation with the child care coordinating
committee and other affected groups for child day-care requirements and with the
children's services advisory committee for requirements for other agencies; and

(9) To consult with public and private agencies in order to help them improve
their methods and facilities for the care of children, expectant mothers and
developmentally disabled persons.

NEW SECTION. Sec. 21. Sections I I through 17 of this act take effect July
1,2002.

NEW SECTION. Sec. 22. Sections 5, 9, and 10 of this act expire June 30,
2002.

Passed the House March 6, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 163
[Substitute House Bill 24101

CREDIT CARDS-RECEIPTS

AN ACT Relating to credit cards; adding a new section to chapter 63.14 RCW; creating a new
section, and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. (1) The legislature finds that credit is an important

tool for consumers in today's economy, particularly the use of credit cards. The
legislature also finds that unscrupulous persons often fraudulently use the credit
card accounts of others by stealing the credit card itself or by obtaining the
necessary information to fraudulently charge the purchase of goods and services
to another person's credit card account. The legislature intends to provide some
protection for consumers from the latter by limiting the information that can appear
on a credit card receipt.
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(2) No person that accepts credit cards for the transaction of business shall
print more than the last five digits of the credit card account number or print the
credit card expiration date on a credit card receipt to the cardholder.

(3) This section shall apply only to receipts that are electronically printed and
shall not apply to transactions in which the sole means of recording the credit card
number is by handwriting or by an imprint or copy of the credit card.

(4) For purposes of this act, "credit card" means a card or device existing for
tile purpose of obtaining money, property, labor, or services on credit.

(5) This section applies on July 1, 2001, to any cash register or other machine
or device that electronically prints receipts on credit card transactions and is placed
into service on or after July 1, 2001, and on July I, 2004, to any cash register or
other machine or device that electronically prints receipts on credit card
transactions and is placed into service prior to July 1, 2001.

NEW SECTION. Sec. 2. A new section is added to chapter 63.14 RCW to
read as follows:

(I) A retailer shall not print more than the last five digits of the credit card
account number or print the credit card expiration date on a credit card receipt to
the cardholder.

(2) This section shall apply only to receipts that are electronically printed and
shall not apply to transactions in which the sole means of recording the credit card
number is by handwriting or by an imprint or copy of the credit card.

(3) This section applies on July 1, 2001, to any cash register or other machine
or device that electronically prints receipts on credit card transactions and is placed
into service on or after July 1, 2001, and on July 1, 2004, to any cash register or
other machine or device that electronically prints receipts on credit card
transactions and is placed into service prior to July 1, 2001.

NEW SECTION. Sec. 3. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 4. This act takes effect July 1, 2001.

Passed the House February 10, 2000.
Passed the Senate March 1, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 164
[House Bill 27751

DISTRICT COURT COMMISSIONERS-CASE TRANSFER

AN ACT Relating to the transfer of cases from commissioners to judges; and amending RCW
3.42.030.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 3.42.030 and 1984 c 258 s 32 are each amended to read as
follows:

Any party may have a case transferred from a district court commissioner to
a judge of the same district for hearing, by filing a motion for transfer as lona as
the motion is filed and called to the attention of the commissioner before any
discretionary ruling has been made. The following are not considered discretionary
rulings: (I) The arrangement of the calendar- (2) the setting of an action, motion,
or proceeding for hearing or trial: (3) the arraignment of the accused: or (4) the
fixing of bail. The commissioner shall forthwith transfer the case to the judge.

Passed the House February 8, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 165
IHouse Bill 24071

JUDGES PRO TEMPORE

AN ACT Relating to judges pro tempore; adding a new section to chapter 2.56 RCW; and adding
a new section to chapter 3.02 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 2.56 RCW to

read as follows:
A judge pro tempore may be authorized under RCW 2.06.150 or 2.08.180

whenever ajudge of the court of appeals or the superior court serves on a judicial
commission, board, or committee established by the legislature or the chief justice
of the supreme court. The judge pro tempore shall be compensated as specified in
RCW 2.06.160 or 2.08.180.

NEW SECTION. Sec. 2. A new section is added to chapter 3.02 RCW to
read as follows:

A judge pro tempore may be authorized under RCW 3.50.090 or 35.20.200
whenever ajudge of the municipal court serves on a judicial commission, board,
or committee established by the legislature or the chief justice of the supreme
court. The judge pro tempore shall be compensated as specified in RCW 3.50.090
or 35.20.200.

Passed the House February 1I, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.
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CHAPTER 166
[House Bill 23751

HIGHER EDUCATION-INFORMATION AND TECHNOLOGY LITERACY

AN ACT Relating to information and technology literacy in higher education; adding a new
section to chapter 28B. 10 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that competence in information
literacy and fluency in information technology are increasingly important in the
workplace as well as in day-to-day activities. The legislature finds that to prepare
students to meet the challenges of the work force and society, students must be able
to effectively manage and apply information from a variety of sources. In addition,
the legislature finds that institutions of higher education have the opportunity to
provide students with a framework and approach to use information and
technology effectively.

NEW SECTION. Sec. 2. A new section is added to chapter 28B.10 RCW to
read as follows:

(1) Beginning in April 2000, representatives of the public baccalaureate
institutions designated by the council of presidents, in consultation with
representatives of the community and technical colleges and representatives of the
higher education coordinating board, shall convene an interinstitutional group to
begin to: (a) Develop a definition of information and technology literacy; (b)
develop strategies or standards by which to measure the achievement of
information and technology literacy; and (c) develop a financial assessment of the
cost of implementation.

(2) The baccalaureate institutions shall provide the house of representatives
and senate committees on higher education with a progress report in January 2001.

(3) By the end of January 2002, the baccalaureate institutions shall deliver to
the house of representatives and senate committees on higher education a report
detailing: (a) TIhe defipition of information and technology literacy; (b) strategies
or standards for measurement; (c) institutionally specific plans for implementation;
and (d) an evaluation of the feasibility of implementation taking into consideration
cost.

(4) If the legislature determines that implementation is feasible, the public
baccalaureate institutions shall pilot test strategies to assess and report on
information and technology literacy during the 2002-03 academic year.

(5) By the end of January 2004, the institutions shall report to the house of
representatives and senate committees on higher education the results of the 2002-
03 pilot study.

(6) Implementation of assessment strategies shall begin in the academic year
2003-04.

(7) The higher education coordinating board shall report results to the house
of representatives and senate committees on higher education in the 2005
legislative session.
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Passed the House February 8, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 167
[Substitute House Bill 23201

NONPROFIT AND MISCELLANEOUS AND MUTUAL CORPORATIONS-ELECTRONIC
COMMUNICATIONS

AN ACT Relating to the authorization and application of electronic notice and electronic proxies
to the nonprofit miscellaneous and mutual corporations act; and amending RCW 24.06.005, 24.06.095,
24.06.105, 24.06.110, 24.06.115, 24.06.190, 24.06.195, 24.06.220. 24.06.225, 24.06.240, 24.06.250,
24.06.260, 24.06.270, and 24.06.275.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 24.06.005 and 1982 c 35 s 118 are each amended to read as
follows:

As used in this chapter, unless the context otherwise requires, the term:
(1) "Corporation" or "domestic corporation" means a mutual corporation or

miscellaneous corporation subject to the provisions of this chapter, except a foreign
corporation.

(2) "Foreign corporation" means a mutual or miscellaneous corporation or
other corporation organized under laws other than the laws of this state which
would be subject to the provisions of this chapter if organized under the laws of
this state.

(3) "Mutual corporation" means a corporation organized to accomplish one or
more of its purposes on a mutual basis for members and other persons.

(4) "Miscellaneous corporation" means any corporation which is organized for
a purpose or in a manner not provided for by the Washington business corporation
act or by the Washington nonprofit corporation act, and which is not required to
be organized under other laws of this state.

(5) "Articles of incorporation" includes the original articles of incorporation
and all amendments thereto, and includes articles of merger.

(6) "Bylaws" means the code or codes of rules adopted for the regulation or
management of the affairs of the corporation irrespective of the name or names by
which such rules are designated.

(7) "Member" means one having membership rights in a corporation in
accordance with provisions of its articles of incorporation or bylaws.

(8) "Stock" or "share" means the units into which the proprietary interests of
a corporation are divided in a corporation organized with stock.

(9) "Stockholder" or "shareholder" means one who is a holder of record of one
or more shares in a corporation organized with stock.
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(10) "Board of directors" means tile group of persons vested with the
management of the affairs of the corporation irrespective of the name by which
such group is designated.

(11) "Insolvent" means inability of a corporation to pay debts as they become
due in the usual course of its affairs.

(12) "Duplicate originals" means two copies, original or otherwise, each with
original signatures, or one original with original signatures and one copy thereof.

(13) "Conforms to law" as used in connection with duties of the secretary of
state in reviewing documents for filing under this chapter, means the secretary of
state has determined the document complies as to form with the applicable
requirements of this chapter.

(14) "Effective date" means, in connection with a document filing made by the
secretary of state, the date which is shown by affixing a "filed" stamp on the
documents. When a document is received for filing by the secretary of state in a
form which complies with the requirements of this chapter and which would entitle
the document to be filed immediately upon receipt, but the secretary of state's
approval action occurs subsequent to the date of receipt, the secretary of state's
filing date shall relate back to the date on which the secretary of state first received
the document in acceptable form. An applicant may request a specific effective
date no more than thirty days later than the receipt date which might otherwise be
applied as the effective date.

(15) "Executed by an officer of the corporation," or words of similar import,
means that any document signed by such person shall be and is signed by that
person under penalties of perjury and in an official and authorized capacity on
behalf of the corporation or person making the document submission with the
secretary of state.

(16) "An officer of the corporation" means, in connection with the execution
of documents submitted for filing with the secretary of state, the president, a vice
president, the secretary, or the treasurer of the corporation.

(17) "Electronic transmission" or "electronically transmitted" means any
process of electronic communication not directly involving the physical transfer
of paper that is suitable for the retention, retrieval, and reproduction of the
transmitted information by the recipient. However, such an electronic transmission
must either set forth or be submitted with information, including any security or
validation controls used, from which it can reasonably be determined that the
electronic transmission was authorized by, as applicable, the corporation or
shareholder or member by or on behalf of which the electronic transmission was
sent.

See. 2. RCW 24.06.095 and 1970 ex.s. c 78 s 1 are each amended to read as
follows:

The initial bylaws of a corporation shall be adopted by its board of directors.
The power to alter, amend or repeal the bylaws or adopt new bylaws shall be
vested in the board of directors unless otherwise provided in the articles of
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incorporation or the bylaws. The bylaws may contain any provisions for the
regulation and management of the affairs of a corporation not inconsistent with law
or the articlzs of incorporation: PROVIDED, That where the bylaws of an existing
corporation prohibit voting by mail, by electronic transmission, or by proxy or
attorney-in-fact, and the quorum required by its bylaws for election of directors or
transaction of other business has not been obtained at a shareholders' or members'
meeting, flor a period which includes at least two consecutive annual meeting dates,
the board of directors shall have power to amend such bylaws to thereafter
authorize voting by mail, by electronic transmission, or by proxy or attorney-in-
fact.

Sec. 3. RCW 24.06.105 and 1969 ex.s. c 120 s 21 are each amended to read
as follows:

Written or printed notice or, if specifically permitted by the articles of
incorporation or bylaws of the corporation, notice given by electronic transmission,
stating the place, day and hour of the meeting and, in case of a special meeting, the
purpose or purposes for which the meeting is called, shall be delivered not less than
ten nor more than fifty days before the date of the meeting, either personally or by
mail or electronic transmission, by or at the direction of the president, or the
secretary, or the officers or persons calling the meeting, to each member or
shareholder entitled to vote at such meeting. If provided in the articles of
incorporation, notice of regular meetings other than annual may be made by
providing each member with the adopted schedule of regular meetings for the
ensuing year at any time after the annual meeting and ten days prior to a regular
meeting and at any time when requested by a member or by such other notice as
may be prescribed by the bylaws. If mailed, such notice shall be deemed to be
delivered when deposited in the United States mail, addressed to the member or
shareholder at his or her address as it appears on the records of the corporation,
with postage thereon prepaid. If sent by electronic transmission, the notice is
deemed to be delivered when sent, addressed to the member or shareholder at his
or her electronic transmission address as it appears on the records of the
corporation.

Sec. 4. RCW 24.06.110 and 1969 ex.s. c 120 s 22 are each amended to read
as follows:

The right of a class or classes of members or shareholders to vote may be
limited, enlarged or denied to the extent specified in the articles of incorporation.
Unless so limited, enlarged or denied, each member and each outstanding share of
each class shall be entitled to one vote on each matter submitted to a vote of
members or shareholders. No member of a class may acquire any interest which
will entitle him or her to a greater vote than any other member of the same class.

A member or shareholder may vote in person or, unless the articles of
incorporation or the bylaws otherwise provide, may vote by mail, by electronic
transmission, or by proxy executed in writing by the member or shareholder or by
his or her duly authorized attorney-in-fact: PROVIDED, That no proxy shall be
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valid for more than eleven months from the date of its execution unless otherwise
specified in the proxy.

If a member or shareholder may vote ty proxy, the proxy may be given by:
(I) Executing a writing authorizing ,mother person or persons to act for the

member or shareholder as proxy. Execution may be accomplished by the member
or shareholder or the member's or shareholder's authorized officer, director,
employee, or agent signing the writing or causing his or her signature to be affixed
to the writing by any reasonable means including, but not limited to, facsimile
signature: or

(2) Authorizing another person or persons to act for the member or
shareholder as proxy by transmitting or authorizing the transmission of an
electronic transmission to the person who will be the holder of the proxy, or to a
proxy solicitation firm, proxy support service organization, or like agent duly
authorized by the person who will be the holder of the proxy to receive the
transmission. If it is determined that the electronic transmissions are valid, the
inspector of election or, if there are no inspectors, any other officer or agent of the
corporation making that determination on behalf of the corporation shall specify
the information upon which they relied. The corporation shall require the holders
of proxies received by electronic transmission to provide to the corporation copies
of the electronic transmission and the corporation shall retain copies of the
electronic transmission for a reasonable period of time.

The articles of incorporation may provide that whenever proposals or directors
or officers are to be voted upon, such vote may be taken by mail or by electronic
transmission if the name of each candidate and the text of each proposal to be so
voted upon are set forth in a writing accompanying or contained in the notice of
meeting. Persons voting by mail or by electronic transmission shall be deemed
present for all purposes of quorum, count of votes and percentages of total voting
power voting.

The articles of incorporation or the bylaws may provide that in all elections
for directors every person entitled to vote shall have the right to cumulate his or her
vote and to give one candidate a number of votes equal to his or her vote multiplied
by the number of directors to be elected, or by distributing such votes on the same
principle among any number of such candidates.

Sec. 5. RCW 24.06.115 and 1969 ex.s. c 120 s 23 are each amended to read
as follows:

The articles of incorporation or the bylaws may provide the number or
percentage of votes which members or shareholders are entitled to cast in person,
by mail, by electronic transmission, or by proxy, which shall constitute a quorum
at meetings of shareholders or members. However, in no event shall a quorum be
less than one-fourth of the votes which members or shareholders are entitled to cast
in person, by mail, by electronic transmission, or by proxy, at a meeting
considering the adoption of a proposal which is required by the provisions of this
chapter to be adopted by at least two-thirds of the votes which members or
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shareholders present at the meeting in person or by mail, by electronic
transmission, or represented by proxy are entitled to cast. In all other matters and
in the absence of any provision in the articles of incorporation or bylaws, a quorum
shall consist of one-fourth of the votes which members or shareholders are entitled
to cast in person, by mail, by electronic transmission, or by proxy at the meeting.
On any proposal on which a class of shareholders or members is entitled to vote
as a class, a quorum of the class entitled to vote as such class must also be present
in person, by mail, by electronic transmission, or represented by proxy.

Sec. 6. RCW 24.06.190 and 1969 ex.s. c 120 s 38 are each amended to read
as follows:

Amendments to the articles of incorporation shall be made in the following
manner:

The board of directors shall adopt a resolution setting forth the proposed
amendment and directing that it be submitted to a vote at a meeting of members
and shareholders, which may be either an annual or a special meeting. Written or
printed notice or, if specifically permitted by the articles of incorporation or bylaws
of the corporation, notice by electronic transmission, setting forth the proposed
amendment or a summary of the changes to be effected thereby shall be given to
each member and shareholder entitled to vote at such meeting within the time and
in the manner provided in this chapter for the giving of notice of meetings of
members and shareholders. The proposed amendment shall be adopted upon
receiving at least two-thirds of the votes which members or shareholders present
in person or by mail or by electronic transmission at such meeting or represented
by proxy are entitled to cast: PROVIDED, That when any class of shares or
members is entitled to vote thereon by class, the proposed amendment must receive
at least two-thirds of the votes of the members or shareholders of each class
entitled to vote thereon as a class, who are present in person, by mail, by electronic
transmission, or represented by proxy at such meeting.

Any number of amendments may be submitted and voted upon at any one
meeting.

Sec. 7. RCW 24.06.195 and 1982 c 35 s 130 are each amended to read as
follows:

The articles of amendment shall be executed in duplicate originals by the
corporation by an officer of the corporation, and shall set forth:

(1) The name of the corporation.
(2) Any amendment so adopted.
(3) A statement setting forth the date of the meeting of members and

shareholders at which the amendment was adopted, that a quorum was present at
such meeting, and that such amendment received at least two-thirds of the votes
which members or shareholders of the corporation, and of each class entitled to
vote thereon as a class, present at such meeting in person, by mail, by electronic
transmission, or represented by proxy were entitled to cast, or a statement that such
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amendment was adopted by a consent in writing signed by all members and
shareholders entitled to vote with respect thereto.

See. 8. RCW 24.06.220 and 1969 ex.s. c 120 s 44 are each amended to read
as follows:

A plan of merger or consolidation shall be adopted in the following manner:
The board of directors of such corporation shall adopt a resolution approving

the proposed plan and directing that it be submitted to a vote at a meeting of
members or shareholders which may be either an annual or a special meeting.
Written or printed notice or, if specifically permitted by the articles of
incorporation or bylaws of the corporation, notice by electronic transmission,
setting forth the proposed plan or a summary thereof shall be given to each member
and shareholder within the time and in the manner provided in this chapter for the
giving of notice of meetings of members and shareholders. The proposed plan
shall be adopted upon receiving at least two-thirds of the votes which members and
shareholders present in person or by mail or by electronic transmission at each such
meeting or represented by proxy are entitled to cast: PROVIDED, That when any
class of shares or members is entitled to vote thereon as a class, the proposed
amendment must receive at least two-thirds of the votes of the members or
shareholders of each class entitled to vote thereon as a class, who are present in
person, by mail, by electronic transmission, or represented by proxy at such
meeting.

After such approval, and at any time prior to the filing of the articles of merger
or consolidation, the merger or consolidation may be abandoned pursuant to
provisions therefor, if any, set forth in the plan of merger or consolidation.

See. 9. RCW 24.06.225 and 1982 c 35 s 134 are each amended to read as
follows:

(1) Upon approval, articles of merger or articles of consolidation shall be
executed in duplicate originals by each corporation, by an officer of each
corporation, and shall set forth:

(a) The plan of merger or the plan of consolidation;
(b) A statement setting forth the date of the meeting of members or

shareholders at which the plan was adopted, that a quorum was present at such
meeting, and that such plan received at least two-thirds of the votes which
members and shareholders of the corporation and of each class entitled to vote
thereon as a class, present at such meeting in person or by mail or by electronic
transmission or represented by proxy were entitled to cast, or a statement that such
amendment was adopted by a consent in writing signed by all members;

(2) Duplicate originals of the articles of merger or articles of consolidation
shall be delivered to the secretary of state. If the secretary of state finds that such
articles conform to law, he or she shall, when all fees have been paid as prescribed
in this chapter:

(a) Endorse on each of such originals the word "filed", and the effective date
of the filing thereof;
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(b) File one of such originals in his or her office;
(c) Issue a certificate of merger or a certificate of consolidation to which he

or she shall affix one of such originals.
The certificate of merger or certificate of consolidation, together with the

original of the articles of merger or articles of consolidation affixed thereto by the
secretary of state shall be returned to the surviving or new corporation, as the case
may be, or its representative, and shall be retained by the corporation.

Sec. 10. RCW 24.06.240 and 1969 ex.s. c 120 s 48 are each amended to read
as follows:

A sale, lease, exchange, or other disposition of all or substantially all of the
property and assets of a corporation may be made upon such terms and conditions
and for such consideration, which may consist in whole or in part of money or
property, real or personal, including shares of any corporation for profit, domestic
or foreign, as may be authorized in the following manner:

(1) The board of directors shall adopt a resolution recommending a sale, lease,
exchange, or other disposition and directing that it be submitted to a vote at a
meeting of members or shareholders which may be either an annual or a special
meeting.

(2) Written or printed notice or, if specifically permitted by the articles of
incorporation or bylaws of the corporation, notice by electronic transmission,
stating that the purpose or one of the purposes of such meeting is to consider the
sale, lease, exchange, or other disposition of all or substantially all of the property
and assets of the corporation shall be given to each member and shareholder within
the time and in the manner provided by this chapter for the giving of notice of
meetings of members and shareholders.

(3) At such meeting the members may authorize such sale, lease, exchange,
or other disposition and may fix, or may authorize the board of directors to fix, any
or all of the terms and conditions thereof and the consideration to be received by
the corporation therefor.

(4) Such authorization shall require at least two-thirds of the votes which
members and shareholders present at such meetings in person, by mail, by
electronic transmission, or represented by proxy are entitled to cast: PROVIDED,
That even after such authorization by a vote of members or shareholders, the board
of directors may, in its discretion, without further action or approval by members,
abandon such sale, lease, exchange, or other disposition of assets, subject only to
the rights of third parties under any contracts relating thereto.

Sec. 11. RCW 24.06.250 and 1969 ex.s. c 120 s 50 are each amended to read
as follows:

Any member or shareholder electing to exercise such right of dissent shall file
with the corporation, prior to or at the meeting of members and shareholders at
which such proposed corporate action is submitted to a vote, a written objection to
such proposed corporate action. If such proposed corporate action be approved by
the required vote and such member or shareholder shall not have voted in favor
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thereof, such member or shareholder may, within ten days after the date on which
the vote was taken, or if a corporation is to be merged without a vote of its
members and shareholders into another corporation, any other members or
shareholders may, within fifteen days after the plan of such merger shall have been
mailed or sent by electronic transmission to such members and shareholders, make
written demand on the corporation, or, in the case of a merger or consolidation, on
the surviving or new corporation, domestic or foreign, for payment of the fair value
of such member's membership or of such shareholder's shares, and, if such
proposed corporate action is effected, such corporation shall pay to such member,
upon surrender of his or her membership certificate, if any, or to such shareholder,
upon surrender of the certificate or certificates representing such shares, the fair
value thereof as of the day prior to the date on which the vote was taken approving
the proposed corporate action, excluding any appreciation or depreciation in
anticipation of such corporate action. Any member or shareholder failing to make
demand within the ten day period shall be bound by the terms of the proposed
corporate action. Any member or shareholder making such demand shall thereafter
be entitled only to payment as in this section provided and shall not be entitled to
vote or to exercise any other rights of a member or shareholder.

No such demand shall be withdrawn unless the corporation shall consent
thereto. The right of such member or shareholder to be paid the fair value of his
or her shares shall cease and his or her status as a member or shareholder shall be
restored, without prejudice to any corporate proceedings which may have been
taken during the interim, if:

(1) Such demand shall be withdrawn upon consent; or
(2) The proposed corporate action shall be abandoned or rescinded or the

members or shareholders shall revoke the authority to effect such action; or
(3) In the case of a merger, on the date of the filing of the articles of merger

the surviving corporation is the owner of all the outstanding shares of the other
corporations, domestic and foreign, that are parties to the merger; or

(4) No demand or petition for the determination of fair value by a court shall
have been made or filed within the time provided by this section; or

(5) A court of competent jurisdiction shall determine that such member or
shareholder is not entitled to the relief provided by this section.

Within ten days after such corporate action is effected, the corporation, or, in
the case of a merger or consolidation, the surviving or new corporation, domestic
or foreign, shall give written notice thereof to each dissenting member or
shareholder who has made demand as herein provided, and shall make a written
offer to each such member or shareholder to pay for such shares or membership at
a specified price deemed by such corporation to be the fair value thereof. Such
notice and offer shall be accompanied by a balance sheet of the corporation in
which the member has his or her membership or the shares of which the dissenting
shareholder holds, as of the latest available date and not more than twelve months
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prior to the making of such offer, and a profit and loss statement of such
corporation for the twelve months' period ended on the date of such balance sheet.

If within thirty days after the date on which such corporate action was effected
the fair value of such shares or membership is agreed upon between any such
dissenting member or shareholder and the corporation, payment therefor shall be
made within ninety days after the date on which such corporate action was
effected, upon surrender of the membership certificate, if any, or upon surrender
of the certificate or certificates representing such shares. Upon payment of the
agreed value the dissenting member or shareholder shall cease to have any interest
in such membership or shares.

If within such period of thirty days a dissenting member or shareholder and
the corporation do not so agree, then the corporation, within thirty days after
receipt of written demand from any dissenting member or shareholder given within
sixty days after the date on which such corporate action was effected, shall, or at
its election at any time within such period of sixty days may, file a petition in any
court of competent jurisdiction in the county in this state where the registered
office of the corporation is located praying that the fair value of such membership
or shares be found and determined. If, in the case of a merger or consolidation, the
surviving or new corporation is a foreign corporation without a registered office
in this state, such petition shall be filed in the county where the registered office
of the domestic corporation was last located. If the corporation shall fail to
institute the proceeding as herein provided, any dissenting member or shareholder
may do so in the name of the corporation. All dissenting members and
shareholders, wherever residing, shall be made parties to the proceeding as an
action against their memberships or shares quasi in rem. A copy of the petition
shall be served on each dissenting member and shareholder who is a resident of
this state and shall be served by registered or certified mail on each dissenting
member or shareholder who is a nonresident. Service on nonresidents shall also
be made by publication as provided by law. The jurisdiction of the court shall be
plenary and exclusive. All members and shareholders who are parties to the
proceeding shall be entitled to judgment against the corporation for the amount of
the fair value of their shares. The court may, if it so elects, appoint one or more
persons as appraisers to receive evidence and recommend a decision on the
question of fair value. The appraisers shall have such power and authority as shall
be specified in the order of their appointment or an amendment thereof. The
judgment shall be payable only upon and concurrently with the surrender to the
corporation of the membership certificate, if any, or of the certificate or certificates
representing such shares. Upon payment of the judgment, the dissenting
shareholder or member shall cease to have any interest in such shares or
membership.

The judgment shall include an allowance for interest at such rate as the court
may find to be fair and equitable in all the circumstances, from the date on which
the vote was taken on the proposed corporate action to the date of payment.
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The costs and expenses of any such proceeding shall be determined by the
court and shall be assessed against the corporation, but all or any part of such costs
and expenses may be apportioned and assessed as the court may deem equitable
against any or all of the dissenting members and shareholders who are parties to
the proceeding to whom the corporation shall have made an offer to pay for
membership or shares if the court shall find that the action of such members or
shareholders in failing to accept such offer was arbitrary or vexatious or not in
good faith. Such expenses shall include reasonable compensation for and
reasonable expenses of the appraisers, but shall exclude the fees and expenses of
counsel for and experts employed by any party; but if the fair value of the
memberships or shares as determined materially exceeds the amount which the
corporation offered to pay therefor, or if no offer was made, the court in its
discretion may award to any member or shareholder who is a party to the
proceeding such sum as the court may determine to be reasonable compensation
to any expert or experts employed by the member or shareholder in the proceeding.

Within twenty days after demanding payment for his or her shares or
membership, each member and shareholder demanding payment shall submit the
certificate or certificates representing his or her membership or shares to the
corporation for notation thereon that such demand has been made. His or her
failure to do so shall, at the option of the corporation, terminate his or her rights
under this section unless a court of competent jurisdiction, for good and sufficient
cause shown, shall otherwise direct. If membership or shares represented by a
certificate on which notation has been so made shall be transferred, each new
certificate issued therefor shall bear a similar notation, together with the name of
the original dissenting holder of such membership or shares, and a transferee of
such membership or shares shall acquire by such transfer no rights in the
corporation other than those which the original dissenting member or shareholder
had after making demand for payment of the fair value thereof.

Sec. 12. RCW 24.06.260 and 1982 c 35 s 137 are each amended to read as
follows:

A corporation may dissolve and wind up its affairs in the following manner:
(1) The board of directors shall adopt a resolution recommending that the

corporation be dissolved, and directing that the question of such dissolution be
submitted to a vote at a meeting of members and shareholders which may be either
an annual or a special meeting.

(2) Written or printed notice or, if specifically permitted by the articles of
incorporation or bylaws of the corporation, notice by electronic transmission,
stating that the purpose or one of the purposes of such meeting is to consider the
advisability of dissolving the corporation shall be given to each member and
shareholder within the time and in the manner provided in this chapter for the
giving of notice of meetings of members and shareholders.

(3) A resolution to dissolve the corporation shall be adopted upon receiving
at least two-thirds of the votes which members and shareholders present in person
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or by mail or by electronic transmission at such meeting or represented by proxy
are entitled to cast.

Upon the adoption of such resolution by the members and shareholders, the
corporation shall cease to conduct its affairs and, except insofar as may be
necessary for the winding up thereof, shall immediately cause a notice of the
proposed dissolution to be mailed to each known creditor of the corporation and
to the department of revenue, and shall proceed to collect its assets and to apply
and distribute them as provided in RCW 24.06.265.

Sec. 13. RCW 24.06.270 and 1969 ex.s. c 120 s 54 are each amended to read
as follows:

A corporation may, at any time prior to the issuance of a certificate of
dissolution by the secretary of state, revoke the action theretofore taken to dissolve
the corporation, in the following manner:

(1) The board of directors shall adopt a resolution recommending that the
voluntary dissolution proceedings be revoked, and directing that the question of
such revocation be submitted to a vote at a meeting of members or shareholders
which may be either an annual or a special meeting.

(2) Written or printed notice or, if specifically permitted by the articles of
incorporation or bylaws of the corporation, notice by electronic transmission,
stating that the purpose or one of the purposes of the meeting is to consider the
advisability of revoking the voluntary dissolution proceedings shall be given to
each member and shareholder within the time and in the manner provided in this
chapter for the giving of notice of meetings of members or shareholders.

(3) A resolution to revoke voluntary dissolution proceedings shall be adopted
upon receiving at least two-thirds of the votes which members and shareholders
present in person or by mail or by electronic transmission at such meeting or
represented by proxy are entitled to cast.

Sec. 14. RCW 24.06.275 and 1993 c 356 s 17 are each amended to read as
follows:

If voluntary dissolution proceedings have not been revoked, then after all
debts, liabilities and obligations of the corporation shall have been paid and
discharged, or adequate provision shall have been made therefor, and all of the
remaining property and assets of the corporation shall have been transferred,
conveyed or distributed in accordance with the provisions of this chapter, articles
of dissolution shall be executed in duplicate by the corporation, by an officer of the
corporation; and such statement shall set forth:

(1) The name of the corporation.
(2) The date of the meeting of members or shareholders at which the

resolution to dissolve was adopted, certifying that:
(a) A quorum was present at such meeting;
(b) Such resolution received at least two-thirds of the'votes which members

and shareholders present in person or by mail or by electronic transmission at such
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meeting or represented by proxy were entitled to cast or was adopted by a consent
in writing signed by all members and shareholders;

(c) All debts, obligations, and liabilities of the corporation have been paid and
discharged or that adequate provision has been made therefor;

(d) All the remaining property and assets of the corporation have been
transferred, conveyed or distributed in accordance with the provisions of this
chapter;

(e) There are no suits pending against the corporation in any court or, if any
suits are pending against it, that adequate provision has been made for the
satisfaction of any judgment, order or decree which may be entered; and

(f) A copy of a revenue clearance certificate issued pursuant to chapter 82.32
RCW.

Passed the House February 8, 2000.
Passed the Senate March 1, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 168
[Substitute House Bill 2321]

BUSINESS CORPORATION ACT-ELECTRONIC COMMUNICATION

AN ACT Relating to the transmission of proxy appointments by electronic or other nonwritten
means as applied to the Washington business corporation act; and amending RCW 23B.01.400,
23B.07.220, and 23B.07.240.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 23B.01.400 and 1996 c 155 s 4 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this title.

(1) "Articles of incorporation" include amended and restated articles of
incorporation and articles of merger.

(2) "Authorized shares" means the shares of all classes a domestic or foreign
corporation is authorized to issue.

(3) "Conspicuous" means so written that a reasonable person against whom
the writing is to operate should have noticed it. For example, printing in italics or
boldface or contrasting color, or typing in capitals or underlined, is conspicuous.

(4) "Corporation" or "domestic corporation" means a corporation for profit,
which is not a foreign corporation, incorporated under or subject to the provisions
of this title.

(5) "Deliver" includes (a) mailing and (b) for purposes of delivering a demand,
consent, or waiver to the corporation or one of its officers, transmission by
facsimile equipment.

(6) "Distribution" means a direct or indirect transfer of money or other
property, except its own shares, or incurrence of indebtedness by a corporation to
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or for the benefit of its shareholders in respect to any of its shares. A distribution
may be in the form of a declaration or payment of a dividend; a distribution in
partial or complete liquidation, or upon voluntary or involuntary dissolution; a
purchase, redemption, or other acquisition of shares; a distribution of indebtedness;
or otherwise.

(7) "Effective date of notice" has the meaning provided in RCW 23B.01.4 10.
(8) "Electronic transmission" or "electronically transmitted" means any

process of electronic communication not directly involving the physical transfer
of paper that is suitable for the retention, retrieval, and reproduction of the
transmitted information by the recipient.

(9D "Employee" includes an officer but not a director. A director may accept
duties that make the director also an employee.

(((9))) (10) "Entity" includes a corporation and foreign corporation, not-for-
profit corporation, profit and not-for-profit unincorporated association, business
trust, estate, partnership, trust, and two or more persons having a joint or common
economic interest, and the state, United States, and a foreign government.

(((40))) ) "Foreign corporation" means a corporation for profit incorporated
under a law other than the law of this state.

(((--I-))) (12) "Foreign limited partnership" means a partnership formed under
laws other than of this state and having as partners one or more general partners
and one or more limited partners.

(((42))) L3 "Governmental subdivision" includes authority, county, district,
and municipality.

(((-1-3))) (14 "Includes" denotes a partial definition.
(((4))) 15) "Individual" includes the estate of an incompetent or deceased

individual.
(((-1-5))) (16) "Limited partnership" or "domestic limited partnership" means

a partnership formed by two or more persons under the laws of this state and
having one or more general partners and one or more limited partners.

(((-!-6))) (17) "Means" denotes an exhaustive definition.
(((47))) (18) "Notice" has the meaning provided in RCW 23B.01.410.
(((--8))) (19) "Person" includes an individual and an entity.
(((-1-9))) (20) "Principal office" means the office, in or out of this state, so

designated in the annual report where the principal executive offices of a domestic
or foreign corporation are located.

(((20))) (21) "Proceeding" includes civil suit and criminal, administrative, and
investigatory action.

(((2--))) (22) "Public company" means a corporation that has a class of shares
registered with the federal securities and exchange commission pursuant to section
12 or 15 of the securities exchange act of 1934, or section 8 of the investment
company act of 1940, or any successor statute.

(((22))) (23) "Record date" means the date established under chapter 23B.07
RCW on which a corporation determines the identity of its shareholders and their
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shareholdings for purposes of this title. The determinations shall be made as of the
close of business on the record date unless another time for doing so is specified
when the record date is fixed.

(((2-3))) (24) "Secretary" means the corporate officer to whom the board of
directors has delegated responsibility under RCW 23B.08.400(3) for custody of the
minutes of the meetings of the board of directors and of the shareholders and for
authenticating records of the corporation.

(((24))) (25) "Shares" means the units into which the proprietary interests in
a corporation are divided.

(((-)) (26) "Shareholder" means the person in whose name shares are
registered in the records of a corporation or the beneficial owner of shares to the
extent of the rights granted by a nominee certificate on file with a corporation.

(((66))) (27) "State," when referring to a part of the United States, includes a
state and commonwealth, and their agencies and governmental subdivisions, and
a territory and insular possession, and their agencies and governmental
subdivisions, of the United States.

(((--))) (28) "Subscriber" means a person who subscribes for shares in a
corporation, whether before or after incorporation.

(((28))) (29) "United States" includes a district, authority, bureau, commission,
department, and any other agency of the United States.

(((29))) (30) "Voting group" means all shares of one or more classes or series
that under the articles of incorporation or this title are entitled to vote and be
counted together collectively on a matter at a meeting of shareholders. All shares
entitled by the articles of incorporation or this title to vote generally on the matter
are for that purpose a single voting group.

Sec. 2. RCW 23B.07.220 and 1989 c 165 s 70 are each amended to read as
follows:

(I) A shareholder may vote the shareholder's shares in person or by proxy.
(2) A shareholder or the shareholder's agent or attorney-in-fact may appoint

a proxy to vote or otherwise act for the shareholder by ((.ig ... ' n ....intmnt
Farmeither personally or by th shareholder's attorney in fa.t or agent)):

(a) Executing a writing authorizing another person or persons to act for the
shareholder as proxy. Execution may be accomplished by the shareholder or the
shareholder's authorized officer, director, employee, or agent signing the writing
or causing his or her signature to be affixed to the writing by any reasonable means
including, but not limited to, by facsimile signature: or

(b) Authorizing another person or persons to act for the shareholder as proxy.
by transmitting or authorizing the transmission of an electronic transmission to the
person who will be the holder of the proxy or to a proxy solicitation firm, proxy
support service organization, or like agent duly authorized by the person who will
be the holder of the proxy to receive the transmission, provided that the electronic
transmission must either set forth or be submitted with information, including any
security or validation controls used, from which it can reasonably be determined
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that the electronic transmission was authorized by the shareholder. If it is
determined that the electronic transmission is valid, the inspectors of election or,
if there are no inspectors, any officer or agent of the corporation making that
determination on behalf of the corporation shall specify the information upon
which they relied. The corporation shall require the holders of proxies received by
electronic transmission to provide to the corporation copies of the electronic
transmission and the corporation shall retain copies of the electronic transmission
for a reasonable period of time after the election provided that they are retained for
at least sixty days.

(3) An appointment of a proxy is effective when a signed appointment form
or telegram, cablegram, recorded telephone call, voicemail, or other electronic
transmission of the appointment is received by the ((seerta, y or et,,r)) inspectors
of election or the officer or agent of the corporation authorized to tabulate votes.
An appointment is valid for eleven months unless a longer period is expressly
provided in the appointment ((fe'm)).

(4) An appointment of a proxy is revocable by the shareholder unless the
appointment indicates that it is irrevocable and the appointment is coupled with an
interest. Appointments coupled with an interest include the appointment of:

(a) A pledgee;
(b) A person who purchased or agreed to purchase the shares;
(c) A creditor of the corporation who extended it credit under terms requiring

the appointment;
(d) An employee of the corporation whose employment contract requires the

appointment; or
(e) A party to a voting agreement created under RCW 23B.07.3 10.
(5) The death or incapacity of the shareholder appointing a proxy does not

affect the right of the corporation to accept the proxy's authority unless notice of
the death or incapacity is received by the ((iee tetary or cot icr)) officer or agent of
the corporation authorized to tabulate votes before the proxy exercises the proxy's
authority under the appointment.

(6) An appointment made irrevocable under subsection (4) of this section is
revoked when the interest with which it is coupled is extinguished.

(7) A transferee for value of shares subject to an irrevocable appointment may
revoke the appointment if the transferee did not know of its existence when the
transferee acquired the shares and the existence of the irrevocable appointment was
not noted conspicuously on the certificate representing the shares or on the
information statement for shares without certificates.

(8) Subject to RCW 23B.07.240 and to any express limitation on the proxy's
authority ((,ppewing on (lie fa. el)) stated in the appointment form or electronic
transmission, a corporation is entitled to accept the proxy's vote or other action as
that of the shareholder making the appointment.

(9) For the purposes of this section only, "sign" or "signature" includes any
manual, facsimile, conformed, or electronic signature.
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Sec. 3. RCW 23B.07.240 and 1989 c 165 s 72 are each amended to read as
follows:

(1) If the name signed on a vote, consent, waiver, or proxy appointment
corresponds to the name of a shareholder, the corporation, if acting in good faith,
is entitled to accept the vote, consent, waiver, or proxy appointment and give it
effect as the act of the shareholder.

(2) If the name signed on a vote, consent, waiver, or proxy appointment does
not correspond to the name of its shareholder, the corporation, if acting in good
faith, is nevertheless entitled to accept the vote, consent, waiver, or proxy
appointment and give it effect as the act of the shareholder if:

(a) The shareholder is an entity and the name signed purports to be that of an
officer, partner, or agent of the entity;

(b) The name signed purports to be that of an administrator, executor,
guardian, or conservator representing the shareholder and, if the corporation
requests, evidence of fiduciary status acceptable to the corporation has been
presented with respect to the vote, consent, waiver, or proxy appointment;

(c) The name signed purports to be that of a receiver or trustee in bankruptcy
of the shareholder and, if the corporation requests, evidence of this status
acceptable to the corporation has been presented with respect to the vote, consent,
waiver, or proxy appointment;

(d) The name signed purports to be that of a pledgee, beneficial owner, or
attorney-in-fact of the shareholder and, if the corporation requests, evidence
acceptable to the corporation of the signatory's authority to sign for the shareholder
has been presented with respect to the vote, consent, waiver, or proxy appointment;
or

(e) Two or more persons are the shareholder as cotenants or fiduciaries and
the name signed purports to be the name of at least one of the coowners and the
person signing appears to be acting on behalf of all the coowners.

(3) The corporation is entitled to reject a vote, consent, waiver, or proxy
appointment if the secretary or other officer or agent authorized to tabulate votes,
acting in good faith, has reasonable basis for doubt about the validity of the
signature on it or about the signatory's authority to sign for the shareholder.

(4) The corporation and its officer or agent who accepts or rejects a vote,
consent, waiver, or proxy appointment in good faith and in accordance with the
standards of this section or RCW 23B.07.220(2) are not liable in damages to the
shareholder for the consequences of the acceptance or rejection.

(5) Corporate action based on the acceptance or rejection of a vote, consent,
waiver, or proxy appointment under this section, or RCW 23B.07.220(2) is valid
unless a court of competent jurisdiction determines otherwise.
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CHAPTER 169
[Engrossed House Bill 23221

LIMITED PARTNERSHIPS-LIMITED LIABILITY COMPANIES

AN ACT Relating to partnerships and limited liability companies; amending RCW 25.15.005,
25.15.130, 25.15.270, 25.10.080, 25.10.220, 25.10.230, 25.10.440, 25.10.660, 25.05.050, and
25.05.225; and adding a new section to chapter 25.15 RCW.

Be it enacted by the Legislature of the State of Washington:
See. 1. RCW 25.15.005 and 1995 c 337 s 13 are each amended to read as

follows:
As used in this chapter, unless the context otherwise requires:
(1) "Certificate of formation" means the certificate referred to in RCW

25.15.070, and the certificate as amended.
(2) "Event of dissociation" means an event that causes a person to cease to be

a member as provided in RCW 25.15.130.
(3) "Foreign limited liability company" means an entity that is formed under:
(a) The limited liability company laws of any state other than this state; or
(b) The laws of any foreign country that is: (((A-)[f)i)) (i) An unincorporated

association, (((B)fdi)i)) (ii) formed under a statute pursuant to which an
association may be formed that affords to each of its members limited liability with
respect to the liabilities of the entity, and (((-)[(ii)l)) (iii) not required, in order to
transact business or conduct affairs in this state, to be registered or qualified under
Title 23B or 24 RCW, or any other chapter of the Revised Code of Washington
authorizing the formation of a domestic entity and the registration or qualification
in this state of similar entities formed under the laws of a jurisdiction other than
this state.

(4) "Limited liability company" and "domestic limited liability company"
means a limited liability company having one or more members that is organized
and existing under this chapter.

(5) "Limited liability company agreement" means any written agreement of
the members, or any written statement of the sole member, as to the affairs of a
limited liability company and the conduct of its business which is binding upon
((all-of)) the member or members.

(6) "Limited liability company interest" means a member's share of the profits
and losses of a limited liability company and a member's right to receive
distributions of the limited liability company's assets.

(7) "Manager" or "managers" means, with respect to a limited liability
company that has set forth in its certificate of formation that it is to be managed by

[ 1072 1

Ch. 168



WASHINGTON LAWS, 2000

managers, the person, or persons designated in accordance with RCW 25.15.150(2).
(8) "Member" means a person who has been admitted to a limited liability

company as a member as provided in RCW 25.15.115 and who has not been
dissociated from the limited liability company.

(9) "Person" means a natural person, partnership (whether general or limited
and whether domestic or foreign), limited liability company, foreign limited
liability company, trust, estate, association, corporation, custodian, nominee, or any
other individual or entity in its own or any representative capacity.

(10) "Professional limited liability company" means a limited liability
company which is organized for the purpose of rendering professional service and
whose certificate of formation sets forth that it is a professional limited liability
company subject to RCW 25.15.045.

(11) "Professional service" means the same as defined under RCW
18.100.030.

(12) "State" means the District of Columbia or the Commonwealth of Puerto
Rico or any state, territory, possession, or other jurisdiction of the United States
other than the state of Washington.

Sec. 2. RCW 25.15.130 and 1995 c 337 s 17 are each amended to read as
follows:

(1) A person ceases to be a member of a limited liability company, and the
person or its successor in interest attains the status of an assignee as set forth in
RCW 25.15.250(2). upon the occurrence of one or more of the following events:

(a) The member dies or withdraws by voluntary act from the limited liability
company as provided in subsection (3) of this section;

(b) The member ceases to be a member as provided in RCW 25.15.250(2)(b)
following an assignment of all the member's limited liability company interest;

(c) The member is removed as a member in accordance with the limited
liability company agreement;

(d) Unless otherwise provided in the limited liability company agreement, or
with the written consent of all other members at the time, the member (i) makes a
general assignment for the benefit of creditors; (ii) files a voluntary petition in
bankruptcy; (iii) becomes the subject of an order for relief in bankruptcy
proceedings; (iv) files a petition or answer seeking for himself or herself any
reorganization, arrangement, composition, readjustment, liquidation, dissolution,
or similar relief under any statute, law, or regulation; (v) files an answer or other
pleading admitting or failing to contest the material allegations of a petition filed
against him or her in any proceeding of the nature described in (d) (i) through (iv)
of this subsection; or (vi) seeks, consents to, or acquiesces in the appointment of
a trustee, receiver, or liquidator of the member or of all or any substantial part of
the member's properties;

(e) Unless otherwise provided in the limited liability company agreement, or
with the consent of all other members at the time, one hundred twenty days after
the commencement of any proceeding against the member seeking reorganization,
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arrangement, composition, readjustment, liquidation, dissolution, or similar relief
under any statute, law, or regulation, the proceeding has not been dismissed, or if
within ninety days after the appointment without his or her consent or acquiescence
of a trustee, receiver, or liquidator of the member or of all or any substantial part
of the member's properties, the appointment is not vacated or stayed, or within
ninety days after the expiration of any stay, the appointment is not vacated;

(0 Unless otherwise provided in the limited liability company agreement, or
with written consent of all other members at the time, in the case of a member who
is an individual, the entry of an order by a court of competent jurisdiction
adjudicating the member incapacitated, as used and defined under chapter 11.88
RCW, as to his or her estate;

(g) Unless otherwise provided in the limited liability company agreement, or
with written consent of all other members at the time, in the case of a member that
is another limited liability company, the dissolution and commencement of winding
up of such limited liability company;

(h) Unless otherwise provided in the limited liability company agreement, or
with written consent of all other members at the time, in the case of a member that
is a corporation, the filing of articles of dissolution or the equivalent for the
corporation or the administrative dissolution of the corporation and the lapse of any
period authorized for application for reinstatement; or

(i) Unless otherwise provided in the limited liability company agreement, or
with written consent of all other members at the time, in the case of a member that
is a limited partnership, the dissolution and commencement of winding up of such
limited partnership.

(2) The limited liability company agreement may provide for other events the
occurrence of which result in a person ceasing to be a member of the limited
liability company.

(3) A member may withdraw from a limited liability company at the time or
upon the happening of events specified in and in accordance with the limited
liability company agreement. If the limited liability company agreement does not
specify the time or the events upon the happening of which a member may
withdraw, a member may not withdraw prior to the time for the dissolution and
commencement of winding up of the limited liability company, without the written
consent of all other members at the time.

NEW SECTION. Sec. 3. A new section is added to chapter 25.15 RCW
under the subchapter heading "Article IV" to read as follows:

In the event of the death, resignation, or removal of the sole remaining
manager, or if one of the events described in RCW 25.15.130(1) (d) through (i)
occurs with regard to the sole remaining manager, and unless the limited liability
company agreement provides otherwise, the limited liability company shall become
member-managed unless one or more managers are appointed by majority vote of
the members within ninety days after the occurrence of such an event.
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Sec. 4. RCW 25.15.270 and 1997 c 21 s I are each amended to read as
follows:

A limited liability company is dissolved and its affairs shall be wound up upon
the first to occur of the following:

(1) The dissolution date, if any, specified in ((a limited liability empany
agreement. Ifta date is not speeified in the agreement or the agreement does not
spccify perpetual existenee, then !he dissolution. date is thirty years after the datce
eFforma! e)) the certificate of formation. If a dissolution date is not specified in
the certificate of formation. the limited liability company's existence will continue
uintil the first to occur of the events described in subsections (2) through (6) of this
section. If a dissolution date is specified in the ((agreement, it is renewable by
eensew)) certificate of forimation. the certificate of formation may be amended and
the existence of the limited liability company may be extended by vote of all the
members;

(2) The happening of events specified in a limited liability company
agreement;

(3) The written consent of all members;
(4) Unless the limited liability company agreement provides otherwise, ninety

days following an event of dissociation of ((at)) the last remaining member, unless
((the business of !he limited liability company is eontirnued either by the eonst
of all the anng m bcrs within ninety days following th c eurretncc of any
suh e.vnt or pu uant to a right to ortinu sIatcd in tho lindted liability ompany
agreement)) those having the rights of assignees in the limited liability company
under RCW 25.15.130 ) have, by the ninetieth day, voted to admit one or more
members, votiniz as though they were members. and in the manner set forth in
RCW 25.15.12001);

(5) The entry of a decree of judicial dissolution under RCW 25.15.275; or
(6) The expiration of two years after the effective date of dissolution under

RCW 25.15.285 without the reinstatement of the limited liability company.
Sec. 5. RCW 25.10.080 and 1987 c 55 s 5 are each amended to read as

follows:
(1) In order to form a limited partnership a certificate of limited partnership

must be executed and duplicate originals filed in the office of the secretary of state.
The certificate shall set forth:

(a) The name of the limited partnership;
(b) The address of the office for records and the name and address of the agent

for service of process appointed pursuant to RCW 25.10.040;
(c) The name and the geographical and mailing addresses of each -general

partner;
(d) If the limited patnership is to have a scific date of dissolution. the latest

date upon which the limited partnership is to dissolve; and
(e) Any other matters the general partners determine to include therein.
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(2) A limited partnership is formed at the time of the filing of the certificate
of limited partnership in the office of the secretary of state or at any later time
specified in the certificate of limited partnership if, in either case, there has been
substantial compliance with the requirements of this section.

Sec. 6. RCW 25.10.220 and 1981 c 51 s 22 are each amended to read as
follows:

Unless otherwise provided in the partnership agreement, after the filing of a
limited partnership's original certificate of limited partnership, additional general
partners may be admitted only with the specific written consent of each general
partner. if any, and limited partners representing at least two-thirds of the agreed
value, as stated in the records of the partnership required to be kept under RCW
25.10.050, of contributions made, or required to be made, by all limited partners.

Sec. 7. RCW 25.10.230 and 1987 c 55 s 18 are each amended to read as
follows:

Except as approved by the specific written consent of all partners at the time,
a person ceases to be a general partner of a limited partnership, and the person or
its successor in interest attains the status of an assignee as set forth in RCW
25.10.400(), upon the happening of any of the following events:

(I) The general partner withdraws from the limited partnership as provided in
RCW 25.10.320;

(2) The general partner ceases to be a member of the limited partnership as
provided in RCW 25.10.400;

(3) The general partner is removed as a general partner in accordance with the
partnership agreement;

(4) Unless otherwise provided in writing in the partnership agreement, the
general partner:

(a) Makes an assignment for the benefit of creditors;
(b) Files a voluntary petition in bankruptcy;
(c) Is adjudicated a bankrupt or insolvent;
(d) Files a petition or answer seeking for himself or herself any reorganization,

arrangement, composition, readjustment, liquidation, dissolution, or similar relief
under any statute, law, or regulation;

(e) Files an answer or other pleading admitting or failing to contest the
material allegations of a petition filed against him or her in any proceeding of this
nature; or

(1) Seeks, consents to, or acquiesces in the appointment of a trustee, receiver,
or liquidator of the general partner or of all or any substantial part of his or her
properties;

(5) Unless otherwise provided in the certificate of limited partnership, ninety
days after the commencement of any proceeding against the general partner
seeking reorganization, arrangement, composition, readjustment, liquidation,
dissolution, or similar relief under any statute, law, or regulation, the proceeding
has not been dismissed, or if within sixty days after the appointment without the
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general partner's consent or acquiescence of a trustee, receiver, or liquidator of the
general partner of all or any substantial part of his or her properties, the
appointment is not vacated or stayed, or within sixty days after the expiration of
any such stay, the appointment is not vacated;

(6) In the case of a general partner who is a natural person:
(a) His or her death; or
(b) The entry by a court of competent jurisdiction adjudicating the general

partner incompetent to manage his or her person or estate;
(7) In the case of a general partner who is acting as a general partner by virtue

of being a trustee of a trust, the termination of the trust (but not merely the
substitution of a new trustee);

(8) In the case of a general partner that is a separate partnership, the
dissolution and commencement of winding up of the separate partnership;

(9) In the case of a general partner that is a corporation, the filing of a
certificate of dissolution, or its equivalent, for the corporation or the revocation of
its charter; or

(10) In the case of an estate, the distribution by the fiduciary of the estate's
entire interest in the partnership.

Sec. 8. RCW 25.10.440 and 1996 c 76 s 3 are each amended to read as
follows:

A limited partnership is dissolved and its affairs shall be wound up upon the
happening of the first to occur of the following:

(1) ((Ai)) The dissolution date. if any, specified in the certificate of limited
partnership ((ias amended frm time to time, or if nio date is sp.ifi. at a date
whi ch is thirty yars af,r the effeetiv date of filing the original _:rtifiet. o
lifited paiine'ship)). If a dissolution date is not specified in the certificate of
limited partnership, the limited partnership's existence shall continue until the first
to occur of the events described in subsections (2) through (6) of this section. If
a dissolution date is specified in the certificate of limited partnership and unless the
limited partnership agreement provides otherwise, the certificate of limited
partnership may be amended and the existence of the limited partnership may be
extended by the vote of all the partners;

(2) Upon the happening of events specified in the partnership agreement;
(3) Written consent of all partners;
(4) ((An event of withdrawal of a general palner unless at the tim. there is t

least on. other ge.eal pr"tnr and the partnership agree.n pcrrits the business
of the limited pininership to be eanid on. by the remacining gerefrAl partner and that
pannrer does so, but (lie limited partnership iq not dissolved aind is not required to
be wound up by retasen efany event of withdrawal if, within ninety days after the
withdrawal, all partners agree in writing to eontinue the businecss of the limited
patnncrship and to the appointment of one or move additional general patners i~
neeessary- or desired)) Unless the limited partnership agreement provides
otherwise. ninety days followinv:
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(a) The withdrawal of, or the assignment of the interest of, the last remaining
limited partner if by the ninetieth day a majority of the number of general partners
have failed to vote to admit one or more limited partners, or

(b) An event of withdrawal with respect to the last remaining general partner
if by the ninetieth day the limited partners have failed to vote to admit one or more
general partners. For the purposes of this subsection (4)(b) and unless the limited
partnership agreement provides otherwise, the vote of the limited partners shall be
the vote of limited partners representing two-thirds of the total agreed value, as
stated in the records of the partnership required to be kept under RCW 25.10.050,
of contributions made, or required to be made, by all limited partners;

(5) Entry of a decree of judicial dissolution under RCW 25.10.450; or
(6) Administrative dissolution under RCW 25.10.455.
Sec. 9. RCW 25.10.660 and 1981 c 51 s 66 are each amended to read as

follows:
In any case not provided for in this chapter, the provisions of the Washington

revised uniform partnership act, or its successor statute, govern.
Sec. 10. RCW 25.05.050 and 1998 c 103 s 201 are each amended to read as

follows:
(I) A partnership is an entity distinct from its partners.
(2) A limited liability partnership continues to be the same entity that existed

before the filing of ((a statement of ualif.ation. under R W 25.05.420)) &n
application under RCW 25.05.500(2).

See. 11. RCW 25.05.225 and 1998 c 103 s 601 are each amended to read as
follows:

A partner is dissociated from a partnership upon the occurrence of any of the
following events:

(I) The partnership's having notice of the partner's express will to withdraw
as a partner or on a later date specified by the partner;

(2) An event agreed to in the partnership agreement as causing the partner's
dissociation;

(3) The partner's expulsion pursuant to the partnership agreement;
(4) The partner's expulsion by the unanimous vote of the other partners if:
(a) It is unlawful to carry on the partnership business with that partner;
(b) There has been a transfer of all or substantially all of that partner's

transferable interest in the partnership, other than a transfer for security purposes
or a court order charging the partner's interest which, in either case, has not been
foreclosed;

(c) Within ninety days after the partnership notifies a corporate partner that it
will be expelled because it has filed articles of dissolution, it has been
administratively or judicially dissolved, or its right to conduct business has been
suspended by the jurisdiction of its incorporation, and there is no revocation of the
articles of dissolution, no reinstatement following its administrative dissolution, or
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reinstatement of its right to conduct business by the jurisdiction of its
incorporation, as applicable; or

(d) A partnership or limited liability company that is a partner has been
dissolved and its business is being wound up;

(5) On application by the partnership or another partner, the partner's
expulsion by judicial determination because:

(a) The partner engaged in wrongful conduct that adversely and materially
affected the partnership business;

(b) The partner willfully or persistently committed a material breach of the
partnership agreement or of a duty owed to the partnership or the other partners
under RCW 25.05.165; or

(c) The partner engaged in conduct relating to the partnership business which
makes it not reasonably practicable to carry on the business in partnership with the
partner;

(6) The partner's:
(a) Becoming a debtor in bankruptcy;
(b) Executing an assignment for the benefit of creditors;
(c) Seeking, consenting to, or acquiescing in the appointment of a trustee,

receiver, or liquidator of that partner or of all or substantially all of that partner's
property; or

(d) Failing, within ninety days after the appointment, to have vacated or stayed
the appointment of a trustee, receiver, or liquidator of the partner or of all or
substantially all of the partner's property obtained without the partner's consent or
acquiescence, or failing within ninety days after the expiration of a stay to have the
appointment vacated;

(7) In the case of a partner who is an individual:
(a) The partner's death;
(b) The appointment of a guardian or general conservator for the partner; or
(c) A judicial determination that the partner has otherwise become incapable

of performing the partner's duties under the partnership agreement;
(8) In the case of a partner that is a trust or is acting as a partner by virtue of

being a trustee of a trust, distribution of the trust's entire transferable interest in the
partnership, but not merely by reason of the substitution of a successor trustee;

(9) In the case of a partner that is an estate or is acting as a partner by virtue
of being a personal representative of an estate, distribution of the estate's entire
transferable interest in the partnership, but not merely by reason of the substitution
of a successor personal representative; or

(10) Termination of a partner who is not an individual, partnership,
corporation, limited liability company, trust, or estate.
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CHAPTER 170
[Engrossed House Bill 2713]

MANDATORY ARBITRATION

AN ACT Relating to mandatory arbitration, and amending RCW 36.18.016.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.18.016 and 1999 c 397 s 8 are each amended to read as
follows:

(i) Revenue collected under this section is not subject to division under RCW
36.18.025 or 27.24.070.

(2) For the filing of a petition for modification of a decree of dissolution or
paternity, within the same case as the original action, a fee of twenty dollars must
be paid.

(3)(a) The party making a demand for a jury of six in a civil action shall pay,
at the time, a fee of one hundred twenty-five dollars; if the demand is for a jury of
twelve, a fee of two hundred fifty dollars. If, after the party demands a jury of six
and pays the required fee, any other party to the action requests a jury of twelve,
an additional one hundred twenty-five dollar fee will be required of the party
demanding the increased number of jurors.

(b) Upon conviction in criminal cases a jury demand charge of fifty dollars for
a jury of six, or one hundred dollars for a jury of twelve may be imposed as costs
under RCW 10.46.190.

(4) For preparing, transcribing, or certifying an instrument on file or of record
in the clerk's office, with or without seal, for the first page or portion of the first
page, a fee of two dollars, and for each additional page or portion of a page, a fee
of one dollar must be charged. For authenticating or exemplifying an instrument,
a fee of one dollar for each additional seal affixed must be charged.

(5) For executing a certificate, with or without a seal, a fee of two dollars must
be charged.

(6) For a garnishee defendant named in an affidavit for garnishment and for
a writ of attachment, a fee of twenty dollars must be charged.

(7) For approving a bond, including justification on the bond, in other than
civil actions and probate proceedings, a fee of two dollars must be charged.

(8) For the issuance of a certificate of qualification and a certified copy of
letters of administration, letters testamentary, or letters of guardianship, there must
be a fee of two dollars.

(9) For the preparation of a passport application, the clerk may collect an
execution fee as authorized by the federal government.
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(10) For clerk's special services such as processing ex parte orders by mail,
performing historical searches, compiling statistical reports, and conducting
exceptional record searches, the clerk may collect a fee not to exceed twenty
dollars per hour or portion of an hour.

(11) For duplicated recordings of court's proceedings there must be a fee of
ten dollars for each audio tape and twenty-five dollars for each video tape.

(12) For the filing of oaths and affirmations under chapter 5.28 RCW, a fee
of twenty dollars must be charged.

(13) For filing a disclaimer of interest under RCW 11.86.031(4), a fee of two
dollars must be charged.

(14) For registration of land titles, Torrens Act, under RCW 65.12.780, a fee
of five dollars must be charged.

(15) For the issuance of extension of judgment under RCW 6.17.020 and
chapter 9.94A RCW, a fee of one hundred ten dollars must be charged.

(16) A facilitator surcharge of ten dollars must be charged as authorized under
RCW 26.12.240.

(17) For filing a water rights statement under RCW 90.03.180, a fee of
twenty-five dollars must be charged.

(18) For filing a warrant for overpayment of state retirement systems benefits
under chapter 41.50 RCW, a fee of five dollars shall be charged pursuant to RCW
41.50.136.

(19) A service fee of three dollars for the first page and one dollar for each
additional page must be charged for receiving faxed documents, pursuant to
Washington state rules of court, general rule 17.

(20) For preparation of clerk's papers under RAP 9.7, a fee of fifty cents per
page must be charged.

(21) For copies and reports produced at the local level as permitted by RCW
2.68.020 and supreme court policy, a variable fee must be charged.

(22) Investment service charge and earnings under RCW 36.48.090 must be
charged.

(23) Costs for nonstatutory services rendered by clerk by authority of local
ordinance or policy must be charged.

(24) For filing a request for mandatory arbitration, a fee may be assessed
against the party filing a statement of arbitrability not to exceed one hundred
twenty dollars as established by authority of local ordinance and approved by a
vote of the people if it is determined by a court of competent iurisdiction that such
a vote is required by chapter 1. Laws of 2000 (Initiative Measure No. 695). This
charge shall be used solely to offset the cost of the mandatory arbitration program.

(25) For filing a request for trial de novo of an arbitration award, a fee not to
exceed two hundred fifty dollars as established by authority of local ordinance
must be charged.
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CHAPTER 171
[House Bill 24001

BUSINESS AND PROFESSIONS-TECHNICAL CORRECTIONS

AN ACT Relating to technical corrections to various business and professions laws; amending
RCW 18.04.295, 18.04.105, 18.20.010, 18.22.040, 18.25.0151, 18.25.0196, 18.25.0197, 18.25.190,
18.27.270, 18.39.010, 18.39.510, 18.44.241, 18.44.261, 18.44,271, 18.44.281, 18.44.291, 18.44.450,
18.48.060, 18.53.040, 18.57.174, 18.57A.060, 18.64.430, 18.71.017, 18.74.012, 18.88A.140,
18.104.020, 18.106.180, 18.106.250, 18.130.172, 18.135.060, 18.145.010, 18.155.010, 18.155.020,
18.155.030, 18.160.030, 18.160.040, 18.165.020, 18.165.130, 18.170.110, 18.185.010, 18.205.030,
18.205.100, 19.02.110, 19.02.800, 19.27A.050, 19.28.015, 19.28.370, 19.30.200, 19.32.150,
19.34.020, 19.34.250, 19.34.901, 19.36.100, 19.40.071, 19,56.010, 19.60.085, 19.68.040, 19,72.040,
19.80.065, 19.85.030, 19.94.258, 19.94.2584, 19.94.310, 19,94.390, 19.94.505, 19.98.020, 19.98.110,
19.105.330, 19.105.470, 19.116.030, 19.116.050, 19.120.080, 19.138.021, 19.146.260, 19.166.090,
and 19.174.020; and repealing RCW 18.08.150, 18.08.190, 18.08.220, 18.25.050, 18.32.326,
18.45.010, 18.45.020, 18.45.440, 18.45.450, 18.45.470, and 18.90.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.04.295 and 1992 c 103 s I I are each amended to read as
follows:

The board of accountancy shall have the power to revoke, suspend, ((fe-)) or
refuse to renew a certificate or license, and may impose a fine in an amount not to
exceed one thousand dollars plus the board's investigative and legal costs in
bringing charges against a certified public accountant, or impose conditions
precedent to renewal of the certificate or license of any certified public accountant
for any of the following causes:

(1) Fraud or deceit in obtaining a certificate as a certified public accountant,
or in obtaining a license;

(2) Dishonesty, fraud, or negligence while representing oneself as a CPA;
(3) A violation of any provision of this chapter;
(4) A violation of a rule of professional conduct promulgated by the board

under the authority granted by this chapter;
(5) Conviction of a crime or an act constituting a crime under:
(a) The laws of this state;
(b) The laws of another state, and which, if committed within this state, would

have constituted a crime under the laws of this state; or
(c) Federal law;
(6) Cancellation, revocation, suspension, or refusal to renew the authority to

practice as a certified public accountant by any other state for any cause other than
failure to pay a fee or to meet the requirements of continuing education in the other
state;

(7) Suspension or revocation of the right to practice matters relating to public
accounting before any state or federal agency;
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For purposes of subsections (6) and (7) of this section, a certified copy of such
revocation, suspension, or refusal to renew shall be prima facie evidence;

(8) Failure to maintain compliance with the requirements for issuance,
renewal, or reinstatement of the certificate or license, or to report changes to the
board;

(9) Failure to cooperate with the board by:
(a) Failure to furnish any papers or documents requested or ordered by the

board;
(b) Failure to furnish in writing a full and complete explanation covering the

matter contained in the complaint filed with the board or the inquiry of the board;
(c) Failure to respond to subpoenas issued by the board, whether or not the

recipient of the subpoena is the accused in the proceeding.

EXPLANATORY NOTE
Corrects a manifest grammatical error.
See. 2. RCW 18.04,105 and 1999 c 378 s 2 are each amended to read as

follows:
(1) The certificate of "certified public accountant" shall be granted by the

board to any person:
(a) Who is of good character. Good character, for purposes of this section,

means lack of a history of dishonest or felonious acts, The board may refuse to
grant a certificate on the ground of failure to satisfy this requirement only if there
is a substantial connection between the lack of good character of the applicant and
the professional responsibilities of a certified public accountant and if the finding
by the board of lack of good character is supported by a preponderance of
evidence. When an applicant is found to be unqualified for a certificate because
of a lack of good character, the board shall furnish the applicant a statement
containing the findings of the board and a notice of the applicant's right of appeal;

(b) Who has met the educational standards established by rule as the board
determines to be appropriate;

The board may, in its discretion, waive the educational requirements for any
person if it is satisfied through review of documentation of successful completion
of an equivalency examination that the person's educational qualifications are an
acceptable substitute for the requirements of (b) of this subsection; and

(c) Who has passed a written examination.
(2) The examination described in subsection (l)(c) of this section shall be in

writing, shall be held twice a year, and shall test the applicant's knowledge of the
subjects of accounting and auditing, and other related fields the board may specify
by rule. The time for holding the examination is fixed by the board and may be
changed from time to time. The board shall prescribe by rule the methods of
applying for and taking the examination, including methods for grading papers and
determining a passing grade required of an applicant for a certificate. The board
shall to the extent possible see to it that the grading of the examination, and the
passing grades, are uniform with those applicable to all other states. The board
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may make use of all or a part of the uniform certified public accountant
examination and advisory grading service of the American Institute of Certified
Public Accountants and may contract with third parties to perform administrative
services with respect to the examination as the board deems appropriate to assist
it in performing its duties under this chapter.

(3) An applicant is required to pass all sections of the examination provided
for in subsection (2) of this section in order to qualify for a certificate. If at a given
sitting of the examination an applicant passes two or more but not all sections, then
the applicant shall be given credit for those sections that he or she passed, and need
not take those sections again: PROVIDED, That:

(a) The applicant took all sections of the examination at that sitting;
(b) The applicant attained a minimum grade of fifty on each section not passed

at that sitting;
(c) The applicant passes the remaining sections of the examination within six

consecutive examinations given after the one at which the first sections were
passed;

(d) At each subsequent sitting at which the applicant seeks to pass additional
sections, the applicant takes all sections not yet passed; and

(e) In order to receive credit for passing additional sections in a subsequent
sitting, the applicant attains a minimum grade of fifty on sections written but not
passed on the sitting.

(4) The board may waive or defer any of the requirements of subsection (3)
of this section for candidates transferring conditional CPA exam credits from other
states or for qualifying reciprocity certification applicants who met the
conditioning requirements of the state or foreign jurisdiction issuing their original
certificate.

(5) The board shall charge each applicant an examination fee for the initial
examination under subsection (1) of this section, or for reexamination under
subsection (3) of this section for each subject in which the applicant is reexamined.
The applicable fee shall be paid by the person at the time he or she applies for
examination, reexamination, or evaluation of educational qualifications. Fees for
examination, reexamination, or evaluation of educational qualifications shall be
determined by the board under chapter 18.04 RCW. There is established in the
state treasury an account to be known as the certified public accountants' account.
All fees received from candidates to take any or all sections of the certified public
accountant examination shall be used only for costs related to the examination.

(6) Persons who on June 30, 1986, held certified public accountant certificates
previously issued under the laws of this state shall not be required to obtain
additional certificates under this chapter, but shall otherwise be subject to this
chapter. Certificates previously issued shall, for all purposes, be considered
certificates issued under this chapter and subject to its provisions.
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(7) A certificate of a "certified public accountant" under this chapter is issued
every three years with renewal subject to requirements of continuing professional
education and payment of fees, prescribed by the board.

(8) The board shall adopt rules providing for continuing professional
education for certified public accountants. The rules shall:

(a) Provide that a certified public accountant shall verify to the board that he
or she has completed at least an accumulation of one hundred twenty hours of
continuing professional education during the last three-year period to maintain the
certificate;

(b) Establish continuing professional education requirements;
(c) Establish when newly certificated public accountants shall verify that they

have completed the required continuing professional education;
(d) Provide that failure to furnish verification of the completion of the

continuing professional education requirement shall make the certificate invalid
and subject to reinstatement, unless the board determines that the failure was due
to retirement, reasonable cause, or excusable neglect; and

(e) Provide for transition from existing to new continuing professional
education requirements.

(9) The board may adopt by rule new CPE standards that differ from those in
subsection (8) of this section or RCW 18.04.215 if. (a) The new standards are
consistent with the continuing professional education standards of other states so
as to provide to the greatest extent possible, consistent national standards: and (b)
the new standards are at least as strict as the standards set forth in subsection (8)
of this section or RCW 18.04.215.

Sec. 3. RCW 18.20.010 and 1985 c 297 s I are each amended to read as
follows:

The purpose of this chapter is to provide for the development, establishment,
and enforcement of standards for the maintenance and operation of boarding
homes, which, in the light of advancing knowledge, will promote safe and adequate
care of the individuals therein. It is further the intent of the legislature that
boarding homes be available to meet the needs of those for whom they care by
recognizing the capabilities of individuals to direct their self-medication or to use
supervised self-medication techniques when ordered and approved by a physician
licensed under chapter 18.57 or 18.71 RCW or a ((podittr i t)) podiatric physician
and surgeon licensed under chapter 18.22 RCW.

EXPLANATORY NOTE
The term "podiatrist" was changed to "podiatric physician and surgeon"
by 1990 c 147.
Sec. 4. RCW 18.22.040 and 1993 c 29 s 2 are each amended to read as

follows:
Before any person may take an examination for the issuance of a podiatric

physician and surgeon license, the applicant shall submit a completed application
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and a fee determined by the secretary as provided in RCW 43.70.250. The
applicant shall also furnish the secretary and the board with satisfactory proof that:

(1) The applicant has not engaged in unprofessional conduct as defined in
chapter 18.130 RCW and is not unable to practice with reasonable skill and safety
as a result of a physical or mental impairment;

(2) The applicant has satisfactorily completed a course in an approved school
of podiatric medicine and surgery;

(3) The applicant has completed one year ((fef)) of postgraduate podiatric
medical training in a program approved by the board, provided that applicants
graduating before July 1, 1993, shall be exempt from the postgraduate training
requirement.

EXPLANATORY NOTE
Corrects a manifest grammatical error.
Sec. 5. RCW 18.25.0151 and 1994 sp.s. c 9 s 104 are each amended to read

as follows:
The Washington state chiropractic quality assurance commission is

established, consisting of fourteen members appointed by the governor to four-year
terms, and including eleven practicing chiropractors and three public members. No
member may serve more than two consecutive full terms. In appointing the initial
members of the commission, it is the intent of the legislature that, to the extent
possible, the governor appoint members of the previous boards and committees
regulating this profession to the commission. Members of the commission hold
office until their successors are appointed. The governor may appoint the members
of the initial ((emmis e ns [....m:nisier.j)) commission to staggered terms of from
one to four years. Thereafter, all members shall be appointed to full four-year
terms. The governor may consider persons who are recommended for appointment
by chiropractic associations of this state.

EXPLANATORY NOTE
Corrects a manifest grammatical error.
Sec. 6. RCW 18.25.0196 and 1974 ex.s. c 97 s 5 are each amended to read as

follows:
Notwithstanding any other provision of law, for the purpose of RCW

((8.25.120 through 18.25.10 an. d 18.25.170)) 18.25.0192 through 18.25,0195 and
18.25.0197 it is immaterial whether the cost of any policy, plan, agreement, or
contract be deemed additional compensation for services, or otherwise.

EXPLANATORY NOTE
RCW 18.25.120 through 18.25.150 and 18.25.170 were recodified as
RCW 18.25.0192 through 18.25.0195 and 18.25.0197 by 1994 sp.s. c 9
s 120, effective July 1, 1994.
Sec. 7. RCW 18.25.0197 and 1974 ex.s. c 97 s 6 are each amended to read as

follows:
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RCW ((18.25. 120 through 18.25.16 0)) 18.25.0192 through 18.25.0196 shall
apply to all agreements, renewals, or contracts issued on or after July 24, 1974.

EXPLANATORY NOTE
RCW 18.25.120 through 18.25.160 were recodified as RCW 18.25.0192
through 18.25.0196 by 1994 sp.s. c 9 s 120, effective July 1, 1994.
Sec. 8. RCW 18.25.190 and 1994 sp.s. c 9 s 118 are each amended to read as

follows:
Nothing in this chapter shall be construed to prohibit:
(1) The temporary practice in this state of chiropractic by any chiropractor

licensed by another state, territory, or country in which he or she resides.
However, the chiropractor shall not establish a practice open to the general public
and shall not engage in temporary practice under this section for a period longer
than thirty days. The chiropractor shall register his or her intention to engage in
the temporary practice of chiropractic in this state with the commission before
engaging in the practice of chiropractic, and shall agree to be bound by such
conditions as may be prescribed by rule by the commission.

(2) The practice of chiropractic, except the administration of a chiropractic
adjustment, by a person who is a regular senior student in an accredited school of
chiropractic approved by the commission if the practice is part of a regular course
of instruction offered by the school and the student is under the direct supervision
and control of a chiropractor duly licensed pursuant to this chapter and approved
by the commission.

(3) The practice of chiropractic by a person serving a period of postgraduate
chiropractic training in a program of clinical chiropractic training sponsored by a
school of chiropractic accredited in this state if the practice is part of his or her
duties as a clinical postgraduate trainee and the trainee is under the direct
supervision and control of a chiropractor duly licensed pursuant to this chapter and
approved by the commission.

(4) The practice of chiropractic by a person who is eligible and has applied to
take the next available examination for licensing offered by the commission, except
that the unlicensed chiropractor must provide all services under the direct control
and supervision of a licensed chiropractor approved by the commission. The
unlicensed chiropractor may continue to practice as provided by this subsection
until the results of the next available examination are published, but in no case for
a period longer than six months. The commission shall adopt rules necessary to
effectuate the intent of this subsection.

Any provision of chiropractic services by any individual under subsection (1),
(2), (3), or (4) of this section shall be subject to the jurisdiction of the commission
as provided in chapter((s 18.26 and)) 18.130 RCW.

EXPLANATORY NOTE
Chapter 18.26 RCW was repealed by 1994 sp.s. c 9 s 121, effective July
1, 1994.
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Sec. 9. RCW 18.27.270 and 1997 c 314 s 16 are each amended to read as
follows:

(1) A contractor who is issued a notice of infraction shall respond within
twenty days of the date of issuaoce of the notice of infraction.

(2) If the contractor named in the notice of infraction does not elect to contest
the notice of infraction, then the contractor shall pay to the department, by check
or money order, the amount of the penalty prescribed for the infraction. When a
response which does not contest the notice of infraction is received by the
department with the appropriate penalty, the department shall make the appropriate
entry in its records.

(3) If the contractor named in the notice of infraction elects to contest the
notice of infraction, the contractor shall respond by filing an answer of protest with
the department specifying the grounds of protest.

(4) If any contractor issued a notice of infraction fails to respond within the
prescribed response period, the contractor shall be guilty of a misdemeanor and
prosecuted in the county where the infraction occurred.

(5) After final determination by an administrative law judge that an infraction
has been committed, a contractor who fails to pay a monetary penalty within thirty
days, that is not waived((, r.u., or sus ... d.)) pursuant to RCW 18.27.340(2),
and who fails to file an appeal pursuant to RCW 18.27.310(4), shall be guilty of a
misdemeanor and be prosecuted in the county where the infraction occurred.

(6) A contractor who fails to pay a monetary penalty within thirty days after
exhausting appellate remedies pursuant to RCW 18.27.310(4), shall be guilty of a
misdemeanor and be prosecuted in the county where the infraction occurred.

(7) If a contractor who is issued a notice of infraction is a contractor who has
failed to register as a contractor under this chapter, the contractor is subject to a
monetary penalty per infraction as provided in the schedule of penalties established
by the department, and each day the person works without becoming registered is
a separate infraction.

EXPLANATORY NOTE
RCW 18.27.340(2) was amended by 1997 c 314 s 17, removing the
reference to a reduced or suspended monetary penalty.

Sec. 10. RCW 18.39.010 and 1989 c 390 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Funeral director" means a person engaged in the profession or business
of conducting funerals and supervising or directing the burial and disposal of dead
human bodies.

(2) "Embalmer" means a person engaged in the profession or business of
disinfecting, preserving or preparing for disposal or transportation of dead human
bodies.
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(3) "Two-year college course" means the completion of sixty semester hours
or ninety quarter hours of college credit, including the satisfactory completion of
certain college courses, as set forth in this chapter.

(4) "Funeral establishment" means a place of business licensed in accordance
with RCW 18.39.145, conducted at a specific street address or location, and
devoted to the care and preparation for burial or disposal of dead human bodies and
includes all areas of such business premises and all tools, instruments, and supplies
used in preparation and embalming of dead human bodies for burial or disposal.

(5) "Director" means the director of licensing.
(6) "Board" means the state board of funeral directors and embalmers created

pursuant to RCW 18.39.173.
(7) "Prearrangement funeral service contract" means any contract under

which, for a specified consideration, a funeral establishment promises, upon the
death of the person named or implied in the contract, to furnish funeral
merchandise or services.

(8) "Funeral merchandise or services" means those services normally
performed and merchandise normally provided by funeral establishments,
including the sale of burial supplies and equipment, but excluding the sale by a
cemetery of lands or interests therein, services incidental thereto, markers,
memorials, monuments, equipment, crypts, niches, or vaults.

(9) "Qualified public depositary" means a public depositary defined by RCW
39.58.010, a credit union as governed by chapter 31.12 RCW, a mutual savings
bank as governed by Title 32 RCW, a savings and loan association as governed by
Title 33 RCW, or a federal credit union or a federal savings and loan association
organized, operated, and governed by any act of congress, in which
prearrangement funeral service contract funds are deposited by any funeral
establishment.

Words used in this chapter importing the singular may be applied to the plural
of ie person or thing, words importing the plural may be applied to the singular,
and words importing the masculine gender may be applied to the female.

EXPLANATORY NOTE
The term "depositary" was redefined as "public depositary" by 1996 c
256s 1.
Sec. 11. RCW 18.39.510 and 1994 c 17 s 13 are each amended to read as

follows:
(I) Prior to serving a statement of charges, the board may furnish a statement

of allegations to the licensee, registrant, endorsement or permit holder, or applicant
along with a detailed summary of the evidence relied upon to establish the
allegations and a proposed stipulation for informal resolution of the allegations.
These documents shall be exempt from public disclosure until such time as the
allegations are resolved either by stipulation or otherwise.

(2) The board and the licensee, registrant, endorsement or permit holder, or
applicant may stipulate that the allegations may be disposed of informally in
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accordance with this subsection. The stipulation shall contain a statement of the
facts leading to the filing of the complaint; the act or acts of unprofessional conduct
alleged to have been committed or the alleged basis for determining that the
licensee, registrant, endorsement or permit holder, or applicant is unable to practice
with reasonable skill and safety; a statement that the stipulation is not to be
construed as a finding of either unprofessional conduct or inability to practice; an
acknowledgement that a finding of unprofessional conduct or inability to practice,
if proven, constitutes grounds for discipline under this chapter; an agreement on
the part of the licensee, registrant, endorsement or permit holder, or applicant that
the sanctions set forth in this chapter, except for revocation, suspension, censure,
or reprimand of a licensee, registrant, endorsement ((efetmj)) or permit holder, or
applicant may be imposed as part of the stipulation, except that no fine may be
imposed but the licensee, registrant, endorsement or permit holder, or applicant
may agree to reimburse the board the costs of investigation and processing the
complaint up to an amount not exceeding one thousand dollars per allegation; and
an agreement on the part of the board to forego further disciplinary proceedings
concerning the allegations. A stipulation entered into pursuant to this subsection
shall not be considered formal disciplinary action.

(3) If the licensee, registrant, endorsement or permit holder, or applicant
declines to agree to disposition of the charges by means of a stipulation pursuant
to subsection (2) of this section, the board may proceed to formal disciplinary
action pursuant to this chapter.

(4) Upon execution of a stipulation under subsection (2) of this section by both
the licensee, registrant, endorsement or permit holder, or applicant and the board,
the complaint is deemed disposed of and shall become subject to public disclosure
on the same basis and to the same extent as other records of the board. Should the
licensee, registrant, endorsement or permit ((hee {r[,letr]) holder, or applicant
fail to pay any agreed reimbursement within thirty days of the date specified in the
stipulation for payment, the board may seek collection of the amount agreed to be
paid in the same manner as enforcement of a fine under this chapter.

EXPLANATORY NOTE
Corrects manifest drafting errors.

Sec. 12. RCW 18.44.241 and 1987 c 471 s 5 are each amended to read as
follows:

The following criteria will be considered by the director when deciding
whether to grant a licensed escrow agent a waiver from the errors and omissions
policy requirement under RCW ((18.4.0-0)) 18.44.201:

(1) Whether the director has determined pursuant to RCW ((+8.44360))
18.44.221 that an errors and omissions policy is not reasonably available to a
substantial number of licensed escrow agents;

(2) Whether purchasing an errors and omissions policy would be cost-
prohibitive for the licensed escrow agent requesting the exemption;
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(3) Whether a licensed escrow agent has wilfully violated the provisions of
chapter 18.44 RCW, which violation thereby resulted in the termination of the
agent's certificate, or engaged in any other conduct resulting in the termination of
the escrow certificate;

(4) Whether a licensed escrow agent has paid claims directly or through an
errors and omissions carier, exclusive of costs and attorney fees, in excess of ten
thousand dollars in the calendar year preceding the year for which the waiver is
requested;

(5) Whether a licensed escrow agent has paid claims directly or through an
errors or omissions insurance carrier, exclusive of costs and attorney fees, totaling
in excess of twenty thousand dollars in the three calendar years preceding the
calendar year for which the exemption is requested; and

(6) Whether the licensed escrow agent has been convicted of a crime involving
honesty or moral turpitude.

These criteria are not intended to be a wholly inclusive list of factors to be
applied by the director when considering the merits of a licensed escrow agent's
request for a waiver of the required errors and omissions policy.

EXPLANATORY NOTE
RCW 18.44.050 and 18.44.360 were recodified as RCW 18.44.201 and
18.44.221 pursuant to 1999 c 30 s 37.
Sec. 13. RCW 18.44.261 and 1987 c 471 s 6 are each amended to read as

follows:
The director shall, within thirty days following submission of a written

petition for waiver of the insurance requirements found in RCW ((18.44.050))
18.44.201, issue a written determination granting or rejecting an applicant's request
for waiver.

EXPLANATORY NOTE
RCW 18.44.050 was recodified as RCW 18.44.201 pursuant to 1999 c 30
s37.
Sec. 14. RCW 18.44.271 and 1987 c 471 s 7 are each amended to read as

follows:
Upon granting a waiver of insurance requirements found in RCW

((--844.50)) 18.44.201, the director shall issue a certificate of waiver, which
certificate shall be mailed to the escrow agent who requested the waiver.

EXPLANATORY NOTE
RCW 18.44.050 was recodified as RCW 18.44.201 pursuant to 1999 c 30
s37.
Sec. 15. RCW 18.44.281 and 1987 c 471 s 8 are each amended to read as

follows:
Upon determining that a licensed escrow agent is to be denied a waiver of the

errors and omissions policy requirements of RCW ((-8.44.O5)) 18.44.201, the
director shall within thirty days of the denial of an escrow agent's request for same,
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provide to the escrow agent a written explanation of the reasons for the director's
decision to deny the requested waiver.

EXPLANATORY NOTE
RCW 18.44.050 was recodified as RCW 18.44.201 pursuant to 1999 c 30
s37.

See. 16. RCW 18.44.291 and 1987 c 471 s 9 are each amended to read as
follows:

Nothing in RCW ((18.44.05 and 18.44.375 through 18.44.395)) 1.201
18.44.241 through 18.44.261, 18.44.271, and 18.44.281 shall be construed as
prohibiting a person applying for an escrow license from applying for a certificate
of waiver of the errors and omissions policy requirement when seeking an escrow
license.

EXPLANATORY NOTE
RCW 18.44.050 and 18.44.375 through 18.44.395 were recodified as
RCW 18.44.201, 18.44.241 through 18.44.261, 18.44.271, and
18.44.28 1, respectively, pursuant to 1999 c 30 s 37.

Sec. 17. RCW 18.44.450 and 1999 c 30 s 33 are each amended to read as
follows:

(1) "Real property lender" as used in this section means a bank, savings bank,
savings and loan association, credit union, mortgage company, or other
corporation, association, or partnership that makes loans secured by real property
located in this state.

(2) No real property lender, escrow agent, or officer or employee of any
escrow agent or real property lender may give or agree to pay or give any money,
service, or object of value to any real estate agent or broker, to any real property
lender, or to any officer or employee of any agent, broker, or lender in return for
the referral of any real estate escrow services. Nothing in this subsection prohibits
the payment of fees or other compensation permitted under the federal Real Estate
Settlement Procedures Act as amended (12 U.S.C. sections 2601 through 2617).

(3) The legislature finds that the practices governed by this subsection are
matters vitally affecting the public interest for the purpose of applying the
consumer protection act, chapter 19.86 RCW. Any violation of this section is not
reasonable in relation to the development and preservation of business and is an
unfair and deceptive act or practice and ((f-an)) an unfair method of competition
in the conduct of trade or commerce in violation of RCW 19.86.020. Remedies
provided by chapter 19.86 RCW are cumulative and not exclusive.

EXPLANATORY NOTE
Corrects a manifest grammatical error.

Sec. 18. RCW 18.48.060 and 1998 c 272 s 8 are each amended to read as
follows:

(I) The secretary, in consultation with the secretary of social and health
services, shall appoint an advisory committee on matters relating to the regulation,
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administrative rules, enforcement process, staffing, and training requirements of
adult family homes. The advisory committee shall be composed of six members,
of which two members shall be resident advocates, three members shall represent
adult family home providers, and one member shall represent the public and serve
as chair. The members shall generally represent the interests of aging residents,
residents with dementia, residents with mental illness, and residents with
developmental disabilities((H,])), respectively. Members representing adult family
home providers must have at least two years' experience as licensees. The
membership must generally reflect urban and rural areas and western and eastern
parts of the state. A member may not serve more than two consecutive terms.

(2) The secretary may remove a member of the advisory committee for cause
as specified by rule adopted by the department. If there is a vacancy, the secretary
shall appoint a member to serve for the remainder of the unexpired term.

(3) The advisory committee shall meet at the times and places designated by
the secretary and shall hold meetings during the year as necessary to provide
advice to the secretary on matters relating to the regulation of adult family homes.
A majority of the members may request a meeting of the committee for any express
purpose directly related to the regulation of adult family homes. A majority of
members currently serving shall constitute a quorum.

(4) Establishment of the advisory committee shall not prohibit the department
of health from utilizing other advisory activities that the department of health
deems necessary for program development.

(5) Each member of the advisory committee shall serve without compensation
but may be reimbursed for travel expenses as authorized in RCW 43.03.060.

(6) The secretary, members of the advisory committee, or individuals acting
on their behalf are immune from civil liability for official acts performed in the
course of their duties.

EXPLANATORY NOTE
Corrects a manifest error in punctuation.
Sec. 19. RCW 18.53.040 and 1975 1st ex.s. c 69 s 15 are each amended to

read as follows:
Nothing in this chapter shall be construed to pertain in any manner to the

practice of any regularly qualified oculist or physician, who is regularly licensed
to practice medicine in the state of Washington, or to any person who is regularly
licensed to practice as a dispensing optician in the state of Washington, nor to any
person who in the regular course of trade, sells or offers for sale, spectacles or
eyeglasses as regular merchandise without pretense of adapting them to the eyes
of the purchaser, and not in evasion of this chapter: PROVIDED, That any such
regularly qualified oculist or physician or other person shall be subject to the
provisions of ((..ubdivisi.n (10) through (15) ) RCW 18.53.140 (9) through
(14), in connection with the performance of any function coming within the
definition of the practice of optometry as defined in this chapter: PROVIDED
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FURTHER, HOWEVER, That in no way shall this section be construed to permit
a dispensing optician to practice optometry as defined in this 1975 amendatory act.

EXPLANATORY NOTE
RCW 18.53.140 was amended by 1986 c 259 s 82, changing subsections
(10) through (15) to subsections (9) through (14), respectively.
Sec. 20. RCW 18.57.174 and 1986 c 300 s 9 are each amended to read as

follows:
((([-(-)) L1 A health care professional licensed under chapter 18.57 RCW

shall report to the board when he or she has personal knowledge that a practicing
osteopathic physician has either committed an act or acts which may constitute
statutorily defined unprofessional conduct or that a practicing osteopathic
physician may be unable to practice osteopathic medicine with reasonable skill and
safety to patients by reason of illness, drunkenness, excessive use of drugs,
narcotics, chemicals, or any other type of material, or as a result of any impairing
mental or physical conditions.

(2) Reporting under this section is not required by:
(a) An appropriately appointed peer review committee member of a licensed

hospital or by an appropriately designated professional review committee member
of an osteopathic medical society during the investigative phase of their respective
operations if these investigations are completed in a timely manner; or

(b) A treating licensed health care professional of an osteopathic physician
currently involved in a treatment program as long as the physician patient actively
participates in the treatment program and the physician patient's impairment does
not constitute a clear and present danger to the public health, safety, or welfare.

(3) The board may impose disciplinary sanctions, including license suspension
or revocation, on any health care professional subject to the jurisdiction of the
board who has failed to comply with this section.

EXPLANATORY NOTE
Corrects a manifest clerical error.
Sec. 21. RCW 18.57A.060 and 1973 c 77 s 20 are each amended to read as

follows:
No health care services may be performed under this chapter in any of the

following areas:
(1) The measurement of the powers or range of human vision, or the

determination of the accommodation and refractive state of the human eye or the
scope of its functions in general, or the fitting or adaptation of lenses or frames for
the aid thereof.

(2) The prescribing or directing the use of, or using, any optical device in
connection with ocular exercises, visual training, vision training or orthoptics.

(3) The prescribing of contact lenses for, or the fitting or adaptation of contact
lenses to, the human eye.
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(4) Nothing in this section shall preclude the performance of routine visual
screening.

(5) The practice of dentistry or dental hygiene as defined in chapter 18.32 and
18.29 RCW respectively. The exemptions set forth in RCW 18.32.030, paragraphs
(1) and (8), shall not apply to a physician's assistant.

(6) The practice of chiropractic as defined in chapter 18.25 RCW including the
adjustment or manipulation of the articulations of the spine.

(7) The practice of ((poditty)) podiatric medicine and surgery as defined in
chapter 18.22 RCW.

EXPLANATORY NOTE
The term "podiatry" was changed to "podiatric medicine and surgery" by
1990 c 147.
Sec. 22. RCW 18.64.430 and 1993 c 492 s 267 are each amended to read as

follows:
The registered or licensed pharmacist ((of fur, der])) under this chapter shall

establish and maintain a procedure for disclosing to physicians and other health
care providers with prescriptive authority information detailed by prescriber, of the
cost and dispensation of all prescriptive medications prescribed by him or her for
his or her patients on request. These charges should be made available on at least
a quarterly basis for all requested patients and should include medication, dosage,
number dispensed, and the cost of the prescription. Pharmacies may provide this
information in a summary form for each prescribing physician for all patients
rather than as individually itemized reports. All efforts should be made to utilize
the existing computerized records and software to provide this information in the
least costly format.

EXPLANATORY NOTE
Corrects a grammatical deficiency.
Sec. 23. RCW 18.71.017 and 1994 sp.s. c 9 s 304 are each amended to read

as follows:
The ((board [cmittion])) commission may adopt such rules as are not

inconsistent with the laws of this state as may be determined necessary or proper
to carry out the purposes of this chapter. The commission is the successor in
interest of the board of medical examiners and the medical disciplinary board. All
contracts, undertakings, agreements, rules, regulations, and policies continue in full
force and effect on July 1, 1994, unless otherwise repealed or rejected by this
chapter or by the commission.

EXPLANATORY NOTE
Corrects the reference to the Washington state medical quality assurance
commission.

Sec. 24. RCW 18.74.012 and 1991 c 12 s 2 are each amended to read as
follows:
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Notwithstanding the provisions of RCW 18.74.010(((4))) (3), a consultation
and periodic review by an authorized health care practitioner is not required for
treatment of neuromuscular or musculoskeletal conditions: PROVIDED, That a
physical therapist may only provide treatment utilizing orthoses that support, align,
prevent, or correct any structural problems intrinsic to the foot or ankle by referral
or consultation from an authorized health care practitioner.

EXPLANATORY NOTE
RCW 18.74.010 was amended by 1991 c 12 s I and subsection (4) was
renumbered as subsection (3).

See. 25. RCW 18.88A.140 and 1991 c 16 s 5 are each amended to read as
follows:

Nothing in this chapter may be construed to prohibit or restrict:
(1) The practice by an individual licensed, certified, or registered under the

laws of this state and performing services within their authorized scope of practice;
(2) The practice by an individual employed by the government of the United

States while engaged in the performance of duties prescribed by the laws of the
United States;

(3) The practice by a person who is a regular student in an educational
program approved by the secretary, and whose performance of services ((f-s-)) is
pursuant to a regular course of instruction or assignments from an instructor and
under the general supervision of the instructor.

EXPLANATORY NOTE
Corrects a manifest grammatical error.
Sec. 26. RCW 18.104.020 and 1993 c 387 s 2 are each amended to read as

follows:
The definitions set forth in this section apply throughout this chapter, unless

a different meaning is plainly required by the context.
(I) "Abandoned well" means a well that is unused, unmaintained, and is in

such disrepair as to be unusable.
(2) "Constructing a well" or "construct a well" means:
(a) Boring, digging, drilling, or excavating a well;
(b) Installing casing, sheeting, lining, or well screens, in a well; or
(c) Drilling a geotechnical soil boring.
"Constructing a well" or "construct a well" includes the alteration of an

existing well.
(3) "Decommission" means to fill or plug a well so that it will not produce

water, serve as a channel for movement of water or pollution, or allow the entry of
pollutants into the well or aquifers.

(4) "Department" means the department of ecology.
(5) "Dewatering well" means a cased or lined excavation or boring that is

intended to withdraw or divert ground water for the purpose of facilitating
construction, stabilizing a landslide, or protecting an aquifer.
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(6) "Director" means the director of the department of ecology.
(7) "Geotechnical soil boring" or "boring" means an uncased well drilled for

purpose of obtaining soil samples to ascertain structural properties of the
subsurface. Geotechnical soil boring includes auger borings, rotary borings, cone
penetrometer probes and vane shear probes, or any other uncased ground
penetration for geotechnical information.

(8) "Ground water" means and includes ground waters as defined in RCW
90.44.035.

(9) "Instrumentation well" means a well in which pneumatic or electric
geotechnical or hydrological instrumentation is permanently or periodically
installed to measure or monitor subsurface strength and movement.
Instrumentation well includes borehole extensometers, slope indicators, pneumatic
or electric pore pressure transducers, and load cells.

(10) "Monitoring well" means a well designed to obtain a representative
ground water sample or designed to measure the water level elevation in either
clean or contaminated water or soil.

(I I) "Observation well" means a well designed to measure the depth to the
water level elevation in either clean or contaminated water or soil.

(12) "Operator" means a person who (a) is employed by a well contractor; (b)
is licensed under this chapter; or (c) who controls, supervises, or oversees the
construction of a well or who operates well construction equipment.

(13) "Owner" or "well owner" means the person, firm, partnership,
copartnership, corporation((-r])), association, or other entity who owns the property
on which the well is or will be constructed.

(14) "Pollution" and "contamination" have the meanings provided in RCW
90.48.020.

(15) "Resource protection well" means a cased boring used to determine the
existence or migration of pollutants within an underground formation. Resource
protection wells include monitoring wells, observation wells, piezometers, spill
response wells, vapor extraction wells, and instrumentation wells.

(16) "Resource protection well contractor" means any person, firm,
partnership, copartnership, corporation, association, or other entity, licensed and
bonded under chapter 18.27 RCW, engaged in the business of constructing
resource protection wells or geotechnical soil borings.

(17) "Water well" means any excavation that is constructed when the intended
use of the well is for the location, diversion, artificial recharge, observation,
monitoring, dewatering, or withdrawal of ground water.

(18) "Water well contractor" means any person, firm, partnership,
copartnership, corporation, association, or other entity, licensed and bonded under
chapter 18.27 RCW, engaged in the business of constructing water wells.

(19) "Well" means water wells, resource protection wells, instrumentation
wells, dewatering wells, and geotechnical soil borings. Well does not mean an
excavation made for the purpose of obtaining or prospecting for oil, natural gas,
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geothermal resources, minerals, or products of mining, or quarrying, or for
inserting media to repressure oil or natural gas bearing formations, or for storing
petroleum, natural gas, or other products.

(20) "Well contractor" means a resource protection well contractor and a water
well contractor.

EXPLANATORY NOTE
Corrects a manifest error in punctuation.

Sec. 27. RCW 18.106.180 and 1996 c 147 s 4 are each amended to read as
follows:

An authorized representative of the department may issue a notice of
infraction as specified in RCW 18.106.020(((4))) (41 if a person who is doing
plumbing work or who is offering to do plumbing work fails to produce evidence
of having a certificate or permit issued by the department in accordance with this
chapter or of being supervised by a person who has such a certificate or permit.
A notice of infraction issued under this section shall be personally served on the
person named in the notice by an authorized representative of the department or
sent by certified mail to the last known address provided to the department of the
person named in the notice.

EXPLANATORY NOTE
RCW 18.106.020 was amended by 1997 c 326 s 3, changing subsection
(3) to subsection (4).
See. 28. RCW 18.106.250 and 1994 c 174 s 7 are each amended to read as

follows:
(1) The administrative law judge shall conduct notice of infraction cases under

this chapter pursuant to chapter 34.05 RCW.
(2) The burden of proof is on the department to establish the commission of

the infraction by a preponderance of the evidence. The notice of infraction shall
be dismissed if the defendant establishes that, at the time the notice was issued:

(a) The defendant who was issued a notice of infraction authorized by RCW
18.106.020(((3)())) (4)(a) had a certificate or permit issued by the department in
accordance with this chapter, was supervised by a person who has such a certificate
or permit, or was exempt from this chapter under RCW 18.106.150; or

(b) For the defendant who was issued a notice of infraction authorized by
RCW 18.106.020(((-3))) (4) (b) or (c), the person employed or supervised by the
defendant has a certificate or permit issued by the department in accordance with
this chapter, was supervised by a person who had such a certificate or permit, or
was exempt from this chapter under RCW 18.106.150.

(3) After consideration of the evidence and argument, the administrative law
judge shall determine whether the infraction was committed. If it has not been
established that the infraction was committed, an order dismissing the notice shall
be entered in the record of the proceedings. If it has been established that the
infraction was committed, the administrative law judge shall issue findings of fact

1 1098 1

Ch. 171



WASHINGTON LAWS, 2000

and conclusions of law in its decision and order determining whether the infraction
was committed.

(4) An appeal from the administrative law judge's determination or order shall
be to the superior court. The decision of the superior court is subject only to
discretionary review pursuant to Rule 2.3 of the Rules of Appellate Procedure.

EXPLANATORY NOTE
RCW 18.106.020 was amended by 1997 c 326 s 3, changing subsection
(3) to subsection (4).
Sec. 29. RCW 18.130.172 and 1993 c 367 s 7 are each amended to read as

follows:
(1) Prior to serving a statement of charges under RCW 18.130.090 or

18.130.170, the disciplinary authority may furnish a statement of allegations to the
licensee or applicant along with a detailed summary of the evidence relied upon to
establish the allegations and a proposed stipulation for informal resolution of the
allegations. These documents shall be exempt from public disclosure until such
time as the allegations are resolved either by stipulation or otherwise.

(2) The disciplinary authority and the applicant or licensee may stipulate that
the allegations may be disposed of informally in accordance with this subsection.
The stipulation shall contain a statement of the facts leading to the filing of the
complaint; the act or acts of unprofessional ((eonduiee [feenadut )) conduct
alleged to have been committed or the alleged basis for determining that the
applicant or licensee is unable to practice with reasonable skill and safety; a
statement that the stipulation is not to be construed as a finding of either
unprofessional conduct or inability to practice; an acknowledgement that a finding
of unprofessional conduct or inability to practice, if proven, constitutes grounds for
discipline under this chapter; and an agreement on the part of the licensee or
applicant that the sanctions set forth in RCW 18.130.160, except RCW 18.130.160
(1), (2), (6), and (8), may be imposed as part of the stipulation, except that no fine
may be imposed but the licensee or applicant may agree to reimburse the
disciplinary authority the costs of investigation and processing the complaint up to
an amount not exceeding one thousand dollars per allegation; and an agreement on
the part of the disciplinary authority to forego further disciplinary proceedings
concerning the allegations. A stipulation entered into pursuant to this subsection
shall not be considered formal disciplinary action.

(3) If the licensee or applicant declines to agree to disposition of the charges
by means of a stipulation pursuant to subsection (2) of this section, the disciplinary
authority may proceed to formal disciplinary action pursuant to RCW 18.130.090
or 18.130.170.

(4) Upon execution of a stipulation under subsection (2) of this section by both
the licensee or applicant and the disciplinary authority, the complaint is deemed
disposed of and shall become subject to public disclosure on the same basis and to
the same extent as other records of the disciplinary authority. Should the licensee
or applicant fail to pay any agreed reimbursement within thirty days of the date
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specified in the stipulation for payment, the disciplinary authority may seek
collection of the amount agreed to be paid in the same manner as enforcement of
a fine under RCW 18.130.165.

EXPLANATORY NOTE
Corrects a manifest grammatical error.
Sec. 30. RCW 18.135.060 and 1993 c 13 s I are each amended to read as

follows:
(1) Except as provided in subsection (2) of this section:
(a) Any health care assistant certified pursuant to this chapter shall perform

the functions authorized in this chapter only by delegation of authority from the
health care practitioner and under the supervision of a health care practitioner
acting within the scope of his or her license. In the case of subcutaneous,
intradernal and intramuscular and intravenous injections, a health care assistant
may perfonn such functions only under the supervision of a health care practitioner
having authority, within the scope of his or her license, to order such procedures.

(b) The health care practitioner who ordered the procedure or a health care
practitioner who could order the procedure under his or her license shall be
physically present in the immediate area of a hospital or nursing home where the
injection is administered. Sensitivity agents being administered intradermally or
by the scratch method are excluded from this requirement.

(2) A health care assistant trained by a federally approved end-stage renal
disease facility may perform venipuncture for blood withdrawal, administration of
oxygen as necessary by cannula or mask, venipuncture for placement of fistula
needles, intravenous administration of heparin and sodium chloride solutions as an
integral part of dialysis treatment, and intradennal, subcutaneous, or topical
administration of local anesthetics in conjunction with placement of fistula needles,
and intraperitoneal administration of sterile electrolyte solutions and heparin for
peritoneal dialysis: (a) In the center or health care facility if a registered nurse
licensed under chapter ((-8-88)) 18.79 RCW is physically present and immediately
available in such center or health care facility; or (b) in the patient's home if a
physician and a registered nurse are available for consultation during the dialysis.

EXPLANATORY NOTE
Chapter 18.88 RCW was repealed by 1994 sp.s. c 9 s 433, effective July
1, 1994, and replaced by chapter 18.79 RCW.
Sec. 31. RCW 18.145.010 and 1989 c 382 s 2 are each amended to read as

follows:
(I) No person may represent himself or herself as a ((hrthand rep.r.. r or)

court reporter without first obtaining a certificate as required by this chapter.
(2) A person represents himself or herself to be a ((shorthand rcportcr or))

court reporter when the person adopts or uses any title or description of services
that incorporates one or more of the following terms: "Shorthand reporter," "court
reporter," "certified shorthand reporter," or "certified court reporter."
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EXPLANATORY NOTE
"Shorthand reporter" or "court reporter" now just "court reporter"
pursuant to 1995 c 27.
Sec. 32. RCW 18.155.010 and 1990 c 3 s 801 are each amended to read as

follows:
The legislature finds that sex offender therapists who examine and treat sex

offenders pursuant to the special sexual offender sentencing alternative under RCW
9.94A. 120(((a))) (8al) and who may treat juvenile sex offenders pursuant to
RCW 13.40.160, play a vital role in protecting the public from sex offenders who
remain in the community following conviction. The legislature finds that the
qualifications, practices, techniques, and effectiveness of sex offender treatment
providers vary widely and that the court's ability to effectively determine the
appropriateness of granting the sentencing alternative and monitoring the offender
to ensure continued protection of the community is undermined by a lack of
regulated practices. The legislature recognizes the right of sex offender therapists
to practice, consistent with the paramount requirements of public safety. Public
safety is best served by regulating sex offender therapists whose clients are being
evaluated and being treated pursuant to RCW 9.94A. 120(((7-)(t)) (8l(a) and
13.40.160. This chapter shall be construed to require only those sex offender
therapists who examine and treat sex offenders pursuant to RCW
9.94A. 120(((4)(a))) (8)(a1 and 13.40.160 to obtain a sexual offender treatment
certification as provided in this chapter.

EXPLANATORY NOTE
RCW 9.94A.120 was amended by 1995 c 108 s 3, changing subsection
(7) to subsection (8).
Sec. 33. RCW 18.155.020 and 1990 c 3 s 802 are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter:
(1) "Certified sex offender treatment provider" means a licensed, certified, or

registered health professional who is certified to examine and treat sex offenders
pursuant to RCW 9.94A. 120((67J(-))) (8)(a) and 13.40.160.

(2) "Department" means the department of health.
(3) "Secretary" means the secretary of health.
(4) "Sex offender treatment provider" means a person who counsels or treats

sex offenders accused of or convicted of a sex offense as defined by RCW
9.94A.030.

EXPLANATORY NOTE
RCW 9.94A. 120 was amended by 1995 c 108 s 3, changing subsection
(7) to subsection (8).

Sec. 34. RCW 18.155.030 and 1990 c 3 s 803 are each amended to read as
follows:
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(I) No person shall represent himself or herself as a certified sex offender
treatment provider without first applying for and receiving a certificate pursuant
to this chapter.

(2) Only a certified sex offender treatment provider may perform or provide
the following services:

(a) Evaluations conducted for the purposes of and pursuant to RCW
9.94A. 120(((7)(-a)) (8)(a) and 13.40.160;

(b) Treatment of convicted sex offenders who are sentenced and ordered into
treatment pursuant to RCW 9.94A. 120(((7-)(t)) f M and adjudicated juvenile sex
offenders who are ordered into treatment pursuant to RCW 13,40.160.

EXPLANATORY NOTE
RCW 9.94A.120 was amended by 1995 c 108 s 3, changing subsection
(7) to subsection (8).
Sec. 35. RCW 18.160.030 and 1992 c 116 s 2 are each amended to read as

follows:
(I) This chapter shall be administered by the state director of fire protection.
(2) The state director of fire protection shall have the authority, and it shall be

his or her duty to:
(a) Issue such administrative regulations as necessary for the administration

of this chapter;
(b)(i) Set reasonable fees for licenses, certificates, testing, and other aspects

of the administration of this chapter. However, the license fee for fire protection
sprinkler system contractors engaged solely in the installation, inspection,
maintenance, or servicing of NFPA 13-D fire protection sprinkler systems shall not
exceed one hundred dollars, and the license fee for fire protection sprinkler system
contractors engaged solely in the installation, inspection, maintenance, or servicing
of NFPA 13-R fire protection sprinkler systems shall not exceed three hundred
dollars;

(ii) Adopt rules establishing a special category restricted to contractors
registered under chapter 18.27 RCW who install underground systems that service
fire protection sprinkler systems. The rules shall be adopted within ninety days of
March 31, 1992;

(c) Enforce the provisions of this chapter;
(d) Conduct investigations of complaints to determine if any infractions of this

chapter or the regulations developed under this chapter have occurred;
(e) ((Work with the fire sprinkler advisory c.mmittcc cnsistirg f Are

rteto s prinkler s si o nt,.,,, ...... ote .......... n. ................

- (0)) Assign a certificate number to each certificate of competency holder; and
((g-))) Qf Adopt rules necessary to implement and administer a program which

requires the affixation of a seal any time a fire protection sprinkler system is
installed, which seal shall include the certificate number of any certificate of
competency holder who installs, in whole or in part, the fire protection sprinkler
system.
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EXPLANATORY NOTE
The section creating the fire sprinkler advisory committee, 1990 c 177 s
9, was vetoed by the governor.
See. 36. RCW 18.160.040 and 1990 c 177 s 5 are each amended to read as

follows:
(1) To become a certificate of competency holder under this chapter, an

applicant must have satisfactorily passed an examination administered by the state
director of fire protection. A certificate of competency holder can satisfy this
examination requirement by presenting a copy of a current certificate of
competency from the national institute for certification in engineering technologies
showing that the applicant has achieved the classification of engineering technician
level 3 or senior engineering technician level 4 in the field of fire protection,
automatic sprinkler system layout. The state director of fire protection may accept
equivalent proof of qualification in lieu of examination((, as rcommended by !he
fire spr.nkl.r advisory ,.mmittc)). This examination requirement is mandatory
except as otherwise provided in this chapter.

(2) Every applicant for a certificate of competency shall fulfill the
requirements established by the state director of fire protection ((and fhe fire
prt.tici. sprinkler . y.t... .. hnietl ac'isry comnittcc)) under chapter 34.05
RCW.

(3) Every applicant for a certificate of competency shall make application to
the state director of fire protection and pay the fees required.

(4) Provided the application for the certificate of competency is made prior to
ninety days after May 1, 1991, the state director of fire protection, in lieu of the
examination requirements of the applicant for a certificate of competency, may
accept as satisfactory evidence of competency and qualification, affidavits attesting
that the applicant has had a minimum of three years' experience.

(5) The state director of fire protection may((, aftcr n.ultafie. with the Ffi
sprinkler advisory e..initc,.)) issue a temporary certificate of competency to an
applicant who, in his or her judgment, will satisfactorily perform as a certificate of
competency holder under the provisions of this chapter. The temporary certificate
of competency shall remain in effect for a period of up to three years. The
temporary certificate of competency holder shall, within the three-year period,
complete the examination requirements specified in subsection (1) of this section.
There shall be no examination exemption for an individual issued a temporary
certificate of competency. Prior to the expiration of the three-year period, the
temporary certificate of competency holder shall make application for a regular
certificate of competency. The procedures and qualifications for issuance of a
regular certificate of competency shall be applicable to the temporary certificate of
competency holder. When a temporary certificate of competency expires, the
holder shall cease all activities associated with the holding of a temporary
certificate of competency, subject to the penalties contained in this chapter.
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(6) To become a licensed fire protection sprinkler system contractor under this
chapter, a person or firm must comply with the following:

(a) Must be or have in his or her full-time employ a holder of a valid
certificate of competency;

(b) Comply with the minimum insurance requirements of this chapter; and
(c) Make application to the state director of fire protection for a license and

pay the fees required.
(7) Each license and certificate of competency issued under this chapter must

be posted in a conspicuous place in the fire protection sprinkler system contractor's
place of business.

(8) All bids, advertisements, proposals, offers, and installation drawings for
fire protection sprinkler systems must prominently display the fire protection
sprinkler system contractor's license number.

(9) A certificate of competency or license issued under this chapter is not
transferable.

(10) In no case shall a certificate of competency holder be employed full time
by more than one fire protection sprinkler system contractor at the same time. If
the certificate of competency holder should leave the employment of the fire
protection sprinkler system contractor, he or she must notify the state director of
fire protection within thirty days. If the certificate of competency holder should
leave the employment of the fire protection sprinkler system contractor, the
contractor shall have six months or until the expiration of the current license,
whichever occurs last, to submit a new application identifying another certificate
of competency holder who is at the time of application an owner of the fire
protection sprinkler system business or a full-time employee of the fire protection
sprinkler system contractor, in order to be issued a new license. If such application
is not received and a new license issued witiin the allotted time, the state director
of fire protection shall revoke the license of the fire protection sprinkler system
contractor.

EXPLANATORY NOTE
The section creating the fire sprinkler advisory committee, 1990 c 177 s
9, was vetoed by the governor.

Sec. 37. RCW 18.165.020 and 1995 c 277 s 18 are each amended to read as
follows:

The requirements of this chapter do not apply to:
(1) A person who is employed exclusively or regularly by one employer and

performs investigations solely in connection with the affairs of that employer, if the
employer is not a private investigator agency;

(2) An officer or employee of the United States or of this state or a political
subdivision thereof, while engaged in the performance of the officer's official
duties;

(3) A person engaged exclusively in the business of obtaining and furnishing
information about the financial rating of persons;
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(4) An attorney at law while performing the attorney's duties as an attorney;
(5) A licensed collection agency or its employee, while acting within the scope

of that person's employment and making an investigation incidental to the business
of the agency;

(6) Insurers, agents, and insurance brokers licensed by the state, while
performing duties in connection with insurance transacted by them;

(7) A bank subject to the jurisdiction of the ((W'ashiagtn satc banking
eemm, isio)) department of financial institutions or the comptroller of currency
of the United States, or a savings and loan association subject to the jurisdiction of
this state or the federal home loan bank board;

(8) A licensed insurance adjuster performing the adjuster's duties within the
scope of the adjuster's license;

(9) A secured creditor engaged in the repossession of the creditor's collateral,
or a lessor engaged in the repossession of leased property in which it claims an
interest;

(10) A person who is a forensic scientist, accident reconstructionist, or other
person who performs similar functions and does not hold himself or herself out to
be an investigator in any other capacity; or

(11) A person solely engaged in the business of securing information about
persons or property from public records.

EXPLANATORY NOTE
Powers, duties, and functions of the department of general administration
relating to financial institutions were transferred to the department of
financial institutions by 1993 c 472, effective October 1, 1993. See
chapter 43.320 RCW.
Sec. 38. RCW 18.165.130 and 1995 c 277 s 31 are each amended to read as

follows:
(1) A private investigator agency shall notify the director within thirty days

after the death or termination of employment of any employee who is a licensed
private investigator or armed private investigator by returning the license to the
department with the word ((["!teriinated["1)) "terminated" written across the face
of the license, the date of termination, and the signature of the principal of the
private investigator company.

(2) A private investigator agency shall notify the director within seventy-two
hours and the chief law enforcement officer of the county, city, or town in which
the agency is located immediately upon receipt of information affecting a licensed
private investigator's or armed private investigator's continuing eligibility to hold
a license under the provisions of this chapter.

(3) A private investigator company shall notify the local law enforcement
agency whenever an employee who is an armed private investigator discharges his
or her firearm while on duty other than on a supervised firearm range. The
notification shall be made within ten business days of the date the firearm is
discharged.

[ 11051

Ch. 171



WASHINGTON LAWS, 2000

EXPLANATORY NOTE
Corrects a manifest grammatical error.
Sec. 39. RCW 18.170.110 and 1995 c 277 s 8 are each amended to read as

follows:
(1) A private security company shall notify the director within thirty days after

the death or termination of employment of any employee who is a licensed private
security guard or armed private security guard by returning the license to the
department with the word ((f"ir rated["])) "terminated" written across the face
of the license, the date of termination, and the signature of the principal or the
principal's designee of the private security guard company.

(2) A private security company shall notify the department within seventy-two
hours and the chief law enforcement officer of the county, city, or town in which
the private security guard or armed private security guard was last employed
immediately upon receipt of information affecting his or her continuing eligibility
to hold a license under the provisions of this chapter.

(3) A private security guard company shall notify the local law enforcement
agency whenever an employee who is an armed private security guard discharges
his or her firearm while on duty other than on a supervised firearm range. The
notification shall be made within ten business days of the date the firearm is
discharged.

EXPLANATORY NOTE
Corrects a manifest grammatical error.
See. 40. RCW 18.185.010 and 1996 c 242 s 1 are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(1) "Department" means the department of licensing.
(2) "Director" means the director of licensing.
(3) "Collateral or security" means property of any kind given as security to

obtain a bail bond.
(4) "Bail bond agency" means a business that sells and issues corporate surety

bail bonds or that provides security in the form of personal or real property to
insure the appearance of a criminal defendant before the courts of this state or the
United States.

(5) "Qualified agent" means an owner, sole proprietor, partner, manager,
officer, or chief operating officer of a corporation who meets the requirements set
forth in this chapter for obtaining a bail bond agency license.

(6) "Bail bond agent" means a person who is employed by a bail bond agency
and engages in the sale or issuance of bail bonds, but does not mean a clerical,
secretarial, or other support person who does not participate in the sale or issuance
of bail bonds.

(7) "Licensee" means a bail bond agency or a bail bond agent or both.
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(8) "Branch office" means any office physically separated from the principal
place of business of the licensee from which the licensee or an employee or agents
conduct any activity meeting the criteria of ((taI)) a bail bond agency.

EXPLANATORY NOTE
Corrects a manifest grammatical error.

Sec. 41. RCW 18.205.030 and 1998 c 243 s 3 are each amended to read as
follows:

No person may represent oneself as a certified chemical dependency
professional or use any title or description of services of ((Hal)) A certified chemical
dependency professional without applying for certification, meeting the required
qualifications, and being certified by the department of health, unless otherwise
exempted by this chapter.

EXPLANATORY NOTE
Corrects a manifest grammatical error.

Sec. 42. RCW 18.205.100 and 1998 c 243 s 10 are each amended to read as
follows:

The secretary may establish by rule the standards and procedures for approval
of educational programs and alternative training. The secretary may utilize or
contract with individuals or organizations having expertise in the profession or in
education to assist in the evaluations. The secretary shall establish by rule the
standards and procedures for revocation of approval of ((e..aien fedeai.al))
educational programs. The standards and procedures set shall apply equally to
educational programs and training in the United States and in foreign jurisdictions.
The secretary may establish a fee for educational program evaluations.

EXPLANATORY NOTE
Corrects a manifest grammatical error.

Sec. 43. RCW 19.02.110 and 1988 c 5 s 3 are each amended to read as
follows:

In addition to the licenses processed under the master license system prior to
April I, 1982, on July 1, 1982, use of the master license system shall be expanded
as provided by this section.

Applications for the following shall be filed with the business license center
and shall be processed, and renewals shall be issued, under the master license
system:

(1) Nursery dealer's licenses required by chapter 15.13 RCW;
(2) Seed dealer's licenses required by chapter 15.49 RCW;
(3) Pesticide dealer's licenses required by chapter 15.58 RCW;
(4) Shopkeeper's licenses required by chapter 18.64 RCW;
(5) Refrigerated locker licenses required by chapter 19.32 RCW;
(6) ((Whol salers l'^ ense and r...t.i..r li.. nse. required by hapier 19.91

-(7))) Egg dealer's licenses required by chapter 69.25 RCW.
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EXPLANATORY NOTE
Chapter 19.91 RCW was repealed by 1986 c 321 s 14, effective July 1,
1991.
Sec. 44. RCW 19.02.800 and 1982 c 182 s 17 are each amended to read as

follows:
Except as provided in RCW 43.07.200, the provisions of this chapter

regarding the processing of license applications and renewals under a master
license system shall not apply to those business or professional activities that are
licensed or regulated under chapter 31.04, ((3--08,)) 31.12, 31.12A, or 31.13 RCW
or under Title 30, 32, 33, or 48 RCW.

EXPLANATORY NOTE
Chapter 31.08 RCW was repealed by 1991 c 208 s 24, effective January
I, 1993.
Sec. 45. RCW 19.27A.050 and 1985 c 144 s 5 are each amended to read as

follows:
As used in this chapter, references to the state building code ((advisory))

council shall be construed to include any successor agency.

EXPLANATORY NOTE
The "state building code advisory council" was redesignated as the "state
building code council" by 1985 c 360 s 11.

See. 46. RCW 19.28.015 and 1988 c 81 s 2 are each amended to read as
follows:

Disputes arising under RCW 19.28.010(((-2-))) (3) regarding whether the city
or town's electrical rules, regulations, or ordinances are equal to the rules adopted
by the department shall be resolved by arbitration. The department shall appoint
two members of the board to serve on the arbitration panel, and the city or town
shall appoint two persons to serve on the arbitration panel. These four persons
shall choose a fifth person to serve. If the four persons cannot agree on a fifth
person, the presiding judge of the superior court of the county in which the city or
town is located shall choose a fifth person. A decision of the arbitration panel may
be appealed to the superior court of the county in which the city or town is located
within thirty days after the date the panel issues its final decision.

EXPLANATORY NOTE
RCW 19.28.010 was reenacted and amended by 1992 c 79 s 2, changing
subsection (2) to subsection (3).
Sec. 47. RCW 19.28.370 and 1980 c 30 s 17 are each amended to read as

follows:
The provisions of RCW 19.28.010 through ((19.28 .38O)) 19.28.360 shall not

apply to the work of installing, maintaining or repairing any and all electrical wires,
apparatus, installations or equipment used or to be used by a telegraph company
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or a telephone company in the exercise of its functions and located outdoors or in
a building or buildings used exclusively for that purpose.

EXPLANATORY NOTE
RCW 19.28.380 was repealed by 1986 c 156 s 18.

Sec. 48. RCW 19.30.200 and 1985 c 280 s 14 are each amended to read as
follows:

Any person who knowingly uses the services of an unlicensed farm labor
contractor shall be personally, jointly, and severally liable with the person acting
as a farm labor contractor to the same extent and in the same manner as provided
in this chapter. In making determinations under this ((subsetien [ee...i))
section, any user may rely upon either the license issued by the director to the farm
labor contractor under RCW 19.30.030 or the director's representation that such
contractor is licensed as required by this chapter.

EXPLANATORY NOTE
Corrects an inaccurate reference.
See. 49. RCW 19.32.150 and 1943 c 117 s 8 are each amended to read as

follows:
The director of agriculture shall cause to be made periodically a thorough

inspection of each establishment licensed under this chapter to determine whether
or not the premises are constructed, equipped and operated in accordance with the
requirements of this chapter and of all other laws of this state applicable to the
operation either of refrigerated lockers or of the handling of human food in
connection therewith, and of all regulations effective under this chapter relative to
such operation. Such inspection shall also be made of each vehicle used by ((fi-))
an operator of refrigerated lockers or of an establishment handling human food in
connection therewith, when such vehicle is used in transporting or distributing
human food products to or from refrigerated lockers within this state.

EXPLANATORY NOTE
Corrects a manifest grammatical error.
Sec. 50. RCW 19.34.020 and 1999 c 287 s 2 are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter:
(1) "Accept a certificate" means to manifest approval of a certificate, while

knowing or having notice of its contents. Such approval may be manifested by the
use of the certificate.

(2) "Accept a digital signature" means to verify a digital signature or take an
action in reliance on a digital signature.

(3) "Asymmetric cryptosystem" means an algorithm or series of algorithms
that provide a secure key pair.

(4) "Certificate" means a computer-based record that:
(a) Identifies the certification authority issuing it;
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(b) Names or identifies its subscriber;
(c) Contains the subscriber's public key; and
(d) Is digitally signed by the certification authority issuing it.
(5) "Certification authority" means a person who issues a certificate.
(6) "Certification authority disclosure record" means an on-line, publicly

accessible record that concerns a licensed certification authority and is kept by the
secretary.

(7) "Certification practice statement" means a declaration of the practices that
a certification authority employs in issuing certificates.

(8) "Certify" means to declare with reference to a certificate, with ample
opportunity to reflect, and with a duty to apprise oneself of all material facts.

(9) "Confirm" means to ascertain through appropriate inquiry and
investigation.

(10) "Correspond," with reference to keys, means to belong to the same key
pair.

(I1) "Digital signature" means an electronic signature that is a transformation
of a message using an asymmetric cryptosystem such that a person having the
initial message and the signer's public key can accurately determine:

(a) Whether the transformation was created using the private key that
corresponds to the signer's public key; and

(b) Whether the initial message has been altered since the transformation was
made.

(12) "Electronic" means electrical, digital, magnetic, optical, electromagnetic,
or any other form of technology that entails capabilities similar to these
technologies.

(13) "Electronic record" means a record generated, communicated, received,
or stored by electronic means for use in an information system or for transmission
from one information system to another.

(14) "Electronic signature" means a signature in electronic form attached to
or logically associated with an electronic record, including but not limited to a
digital signature.

(15) "Financial institution" means a national or state-chartered commercial
bank or trust company, savings bank, savings association, or credit union
authorized to do business in the state of Washington and the deposits of which are
federally insured.

(16) "Forge a digital signature" means either:
(a) To create a digital signature without the authorization of the rightful holder

of the private key; or
(b) To create a digital signature verifiable by a certificate listing as subscriber

a person who either:
(i) Does not exist; or
(ii) Does not hold the private key corresponding to the public key listed in the

certificate.
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(17) "Hold a private key" means to be authorized to utilize a private key.
(18) "Incorporate by reference" means to make one message a part of another

message by identifying the message to be incorporated and expressing the intention
that it be incorporated.

(19) "Issue a certificate" means the acts of a certification authority in creating
a certificate and notifying the subscriber listed in the certificate of the contents of
the certificate.

(20) "Key pair" means a private key and its corresponding public key in an
asymmetric cryptosystem, keys which have the property that the public key can
verify a digital signature that the private key creates.

(21) "Licensed certification authority" means a certification authority to whom
a license has been issued by the secretary and whose license is in effect.

(22) "Message" means a digital representation of information.
(23) "Notify" means to communicate a fact to another person in a manner

reasonably likely under the circumstances to impart knowledge of the information
to the other person.

(24) "Official public business" means any legally authorized transaction or
communication among state agencies, tribes, and local governments, or between
a state agency, tribe, or local government and a private person or entity.

(25) "Operative personnel" means one or more natural persons acting as a
certification authority or its agent, or in the employment of, or under contract with,
a certification authority, and who have:

(a) Duties directly involving the issuance of certificates, ((fe-)) or creation of
private keys;

(b) Responsibility for the secure operation of the trustworthy system used by
the certification authority or any recognized repository;

(c) Direct responsibility, beyond general supervisory authority, for
establishing or adopting policies regarding the operation and security of the
certification authority; or

(d) Such other responsibilities or duties as the secretary may establish by rule.
(26) "Person" means a human being or an organization capable of signing a

document, either legally or as a matter of fact.
(27) "Private key" means the key of a key pair used to create a digital

signature.
(28) "Public key" means the key of a key pair used to verify a digital

signature.
(29) "Publish" means to make information publicly available.
(30) "Qualified right to payment" means an award of damages against a

licensed certification authority by a court having jurisdiction over the certification
authority in a civil action for violation of this chapter.

(31) "Recipient" means a person who has received a certificate and a digital
signature verifiable with reference to a public key listed in the certificate and is in
a position to rely on it.
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(32) "Recognized repository" means a repository recognized by the secretary
under RCW 19.34.400.

(33) "Recommended reliance limit" means the monetary amount
recommended for reliance on a certificate under RCW 19.34.280(1).

(34) "Repository" means a system for storing and retrieving certificates and
other information relevant to digital signatures.

(35) "Revoke a certificate" means to make a certificate ineffective
permanently from a specified time forward. Revocation is effected by notation or
inclusion in a set of revoked certificates, and does not imply that a revoked
certificate is destroyed or made illegible.

(36) "Rightfully hold a private key" means the authority to utilize a private
key:

(a) That the holder or the holder's agents have not disclosed to a person in
violation of RCW 19.34.240(1); and

(b) That the holder has not obtained through theft, deceit, eavesdropping, or
other unlawful means.

(37) "Secretary" means the secretary of state.
(38) "Subscriber" means a person who:
(a) Is the subject listed in a certificate;
(b) Applies for or accepts the certificate; and
(c) Holds a private key that corresponds to a public key listed in that

certificate.
(39) "Suitable guaranty" means either a surety bond executed by a surety

authorized by the insurance commissioner to do business in this state, or an
irrevocable letter of credit issued by a financial institution authorized to do
business in this state, which, in either event, satisfies all of the following
requirements:

(a) It is issued payable to the secretary for the benefit of persons holding
qualified rights of payment against the licensed certification authority named as the
principal of the bond or customer of the letter of credit;

(b) It is in an amount specified by rule by the secretary under RCW 19.34.030;
(c) It states that it is issued for filing under this chapter;
(d) It specifies a term of effectiveness extending at least as long as the term of

the license to be issued to the certification authority; and
(e) It is in a form prescribed or approved by rule by the secretary.
A suitable guaranty may also provide that the total annual liability on the

guaranty to all persons making claims based on it may not exceed the face amount
of the guaranty.

(40) "Suspend a certificate" means to make a certificate ineffective
temporarily for a specified time forward.

(41) "Time stamp" means either:
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(a) To append or attach a digitally signed notation indicating at least the date,
time, and identity of the person appending or attaching the notation to a message,
digital signature, or certificate; or

(b) The notation thus appended or attached.
(42) "Transactional certificate" means a valid certificate incorporating by

reference one or more digital signatures.
(43) "Trustworthy system" means computer hardware and software that:
(a) Are reasonably secure from intrusion and misuse; and
(b) Conform with the requirements established by the secretary by rule.
(44) "Valid certificate" means a certificate that:
(a) A licensed certification authority has issued;
(b) The subscriber listed in it has accepted;
(c) Has not been revoked or suspended; and
(d) Has not expired.
However, a transactional certificate is a valid certificate only in relation to the

digital signature incorporated in it by reference.
(45) "Verify a digital signature" means, in relation to a given digital signature,

message, and public key, to determine accurately that:
(a) The digital signature was created by the private key corresponding to the

public key; and
(b) The message has not been altered since its digital signature was created.

EXPLANATORY NOTE
Corrects a manifest grammatical error.

Sec. 51. RCW 19.34.250 and 1999 c 287 s 13 are each amended to read as
follows:

(1) Unless the certification authority provides otherwise in the certificate or
its certification practice statement, the licensed certification authority that issued
a certificate that is not a transactional certificate must suspend the certificate for a
period not to exceed five business days:

(a) Upon request by a person whom the certification authority reasonably
believes to be: (i) The subscriber named in the certificate; (ii) a person duly
authorized to act for that subscriber; or (iii) a person acting on behalf of the
unavailable subscriber; or

(b) By order of the secretary under RCW 19.34.210(((-5))) (.7).
The certification authority need not confirm the identity or agency of the

person requesting suspension. The certification authority may require the person
requesting suspension to provide evidence, including a statement under oath or
affirmation, regarding the requestor's identity, authorization, or the unavailability
of the subscriber. Law enforcement agencies may investigate suspensions for
possible wrongdoing by persons requesting suspension.

(2) Unless the certification authority provides otherwise in the certificate or
its certification practice statement, the secretary may suspend a certificate issued
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by a licensed certification authority for a period not to exceed five business days,
if:

(a) A person identifying himself or herself as the subscriber named in the
certificate, a person authorized to act for that subscriber, or a person acting on
behalf of that unavailable subscriber (([rcqucset suspensioni)) requests suspension;
and

(b) The requester represents that the certification authority that issued the
certificate is unavailable.

The secretary may require the person requesting suspension to provide
evidence, including a statement under oath or affirmation, regarding his or her
identity, authorization, or the unavailability of the issuing certification authority,
and may decline to suspend the certificate in its discretion. Law enforcement
agencies may investigate suspensions by the secretary for possible wrongdoing by
persons requesting suspension.

(3) Immediately upon suspension of a certificate by a licensed certification
authority, the licensed certification authority must give notice of the suspension
according to the specification in the certificate. If one or more repositories are
specified, then the licensed certification authority must publish a signed notice of
the suspension in all the repositories. If a repository no longer exists or refuses to
accept publication, or if no repository is recognized under RCW 19.34.400, the
licensed certification authority must also publish the notice in a recognized
repository. If a certificate is suspended by the secretary, the secretary must give
notice as required in this subsection for a licensed certification authority, provided
that the person requesting suspension pays in advance any fee required by a
repository for publication of the notice of suspension.

(4) A certification authority must terminate a suspension initiated by request
only:

(a) If the subscriber named in the suspended certificate requests termination
of the suspension, the certification authority has confirmed that the person
requesting suspension is the subscriber or an agent of the subscriber authorized to
terminate the suspension; or

(b) When the certification authority discovers and confirms that the request for
the suspension was made without authorization by the subscriber. However, this
subsection (4)(b) does not require the certification authority to confirm a request
for suspension.

(5) The contract between a subscriber and a licensed certification authority
may limit or preclude requested suspension by the certification authority, or may
provide otherwise for termination of a requested suspension. However, if the
contract limits or precludes suspension by the secretary when the issuing
certification authority is unavailable, the limitation or preclusion is effective only
if notice of it is published in the certificate.
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(6) No person may knowingly or intentionally misrepresent to a certification
authority his or her identity or authorization in requesting suspension of a
certificate. Violation of this subsection is a gross misdemeanor.

(7) The secretary may authorize other state or local governmental agencies to
perform any of the functions of the secretary under this section upon a regional
basis. The authorization must be formalized by an agreement under chapter 39.34
RCW. The secretary may provide by rule the terms and conditions of the regional
services.

(8) A suspension under this section must be completed within twenty-four
hours of receipt of all information required in this section.

EXPLANATORY NOTE
RCW 19.34.210 was amended by 1999 c 287 s 11, changing subsection
(5) to subsection (7). Also corrects an apparent drafting error.

Sec. 52. RCW 19.34.901 and 1997 c 27 s 28 are each amended to read as
follows:

(1) Sections ((I4-]f+01)) 101 through 601, 604, and 605, chapter 250, Laws of
1996 take effect January 1, 1998.

(2) Sections 602 and 603, chapter 250, Laws of 1996 take effect July 27, 1997.

EXPLANATORY NOTE
Corrects a manifest drafting error.
Sec. 53. RCW 19.36.100 and 1990 c 211 s I are each amended to read as

follows:
"Credit agreement" means an agreement, promise, or commitment to lend

money, to otherwise extend credit, to forbear with respect to the repayment of any
debt or the exercise of any remedy, to modify or amend the terms under which the
creditor has lent money or otherwise extended credit, to release any guarantor or
(( n .... s...t .. e...)) cosigner, or to make any other financial accommodation
pertaining to a debt or other extension of credit.

EXPLANATORY NOTE
Corrects an apparent typographical error.
Sec. 54. RCW 19.40.071 and 1987 c 444 s 7 are each amended to read as

follows:
(a) In an action for relief against a transfer or obligation under this chapter, a

creditor, subject to the limitations in RCW 19.40.081, may obtain:
(I) Avoidance of the transfer or obligation to the extent necessary to satisfy

the creditor's claim;
(2) An attachment or other provisional remedy against the asset transferred or

other property of the transferee in accordance with the procedure prescribed by
chapter ((7-4-2)) 6.25 RCW;

(3) Subject to applicable principles of equity and in accordance with
applicable rules of civil procedure:

[111 I

Ch. 171



WASHINGTON LAWS, 2000

(i) An injunction against further disposition by the debtor or a transferee, or
both, of the asset transferred or of other property;

(ii) Appointment of a receiver to take charge of the asset transferred or of
other property of the transferee; or

(iii) Any other relief the circumstances may require.
(b) If a creditor has obtained a judgment on a claim against the debtor, the

creditor, if the court so orders, may levy execution on the asset transferred or its
proceeds.

EXPLANATORY NOTE
Chapter 7.12 RCW was recodified by 1987 c 442 s 1121. Of the thirty-
two sections that previously comprised chapter 7.12 RCW, twenty-four
sections were recodified in chapter 6.25 RCW, seven sections were
repealed, and one section was recodified in chapter 6.17 RCW.
Sec. 55. RCW 19.56.010 and 1890 p 460 s I are each amended to read as

follows:
Whenever any person, company or corporation owning or controlling any

newspaper or periodical of any kind, or whenever any editor or proprietor of any
such newspaper or periodical shall mail or send any such newspaper or periodical
to any person or persons in this state without first receiving an order for said
newspaper or periodical from such person or persons to whom said newspaper or
periodical is mailed or sent, (()it-) it shall be deemed to be a gift, and no debt or
obligation shall accrue against such person or persons, whether said newspaper or
periodical is received by the person or persons to whom it is sent or not.

EXPLANATORY NOTE
Corrects a manifest grammatical error.

See. 56. RCW 19.60.085 and 1985 c 70 s 2 are each amended to read as
follows:

The provisions of this chapter do not apply to transactions conducted by the
following:

(1) Motor vehicle dealers licensed under chapter 46.70 RCW;
(2) ((Motor)) Vehicle wreckers or hulk haulers licensed under chapter 46.79

or 46.80 RCW;
(3) Persons giving an allowance for the trade-in or exchange of second-hand

property on the purchase of other merchandise of the same kind of greater value;
and

(4) Persons in the business of buying or selling empty food and beverage
containers or metal or nonmetal junk.

EXPLANATORY NOTE
"Motor vehicle wrecker" redesignated "vehicle wrecker" by 1995 c 256.
Sec. 57. RCW 19.68.040 and 1949 c 204 s 4 are each amended to read as

follows:
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It is the intent of this ((atiele [ehape) chapter, and this ((tt ..e.e fehaper))
chapter shall be so construed, that persons so licensed shall only be authorized by
law to charge or receive compensation for professional services rendered if such
services are actually rendered by the licensee and not otherwise: PROVIDED,
HOWEVER, That it is not intended to prohibit two or more licensees who practice
their profession as copartners to charge or collect compensation for any
professional services by any member of the firm, or to prohibit a licensee who
employs another licensee to charge or collect compensation for professional
services rendered by the employee licensee.

EXPLANATORY NOTE
Corrects an inaccurate reference.

Sec. 58. RCW 19.72.040 and 1987 c 202 s 186 are each amended to read as
follows:

In case such bond or recognizance is given in any action or proceeding
commenced or pending in any court, the judge or clerk of any court of record or
district court, or any party to the action or proceeding for the security or protection
of which such bond or recognizance is made may, upon notice, require any of such
sureties to attend before the judge at a time and place specified and to be examined
under oath touching the surety's qualifications both as to residence and property as
such surety, in such manner as the judge, in the judge's discretion, may think
proper. If the party demanding the examination require it, the examination shall
be reduced to writing and subscribed by the surety. If the judge ((fift[d--)) fnds
the surety possesses the requisite qualifications and property, the judge shall
endorse the allowance thereof on the bond or recognizance, and cause it to be filed
as provided by law, otherwise it shall be of no effect.

EXPLANATORY NOTE
Corrects a manifest grammatical error.
Sec. 59. RCW 19.80.065 and 1984 c 130 s 8 are each amended to read as

follows:
RCW 42.17.260(((-5))) (9) does not apply to registrations made under this

chapter.

EXPLANATORY NOTE
RCW 42.17.260 was amended by 1989 c 175 s 36, changing subsection
(5) to subsection (6). RCW 42.17.260 was subsequently amended by
1992 c 139 s 3, changing subsection (6) to subsection (7). RCW
42.17.260 was subsequently amended by 1995 c 341 s 1, changing
subsection (7) 'o subsection (9).
Sec. 60. RCW 19.85.030 and 1995 c 403 s 402 are each amended to read as

follows:
(1) In the adoption of a rule under chapter 34.05 RCW, an agency shall

prepare a small business economic impact statement: (a) If the proposed rule will
impose more than minor costs on businesses in an industry; or (b) if requested to
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do so by a majority vote of the joint administrative rules review committee within
forty-five days of receiving the notice of proposed rule making under RCW
34.05.320. However, if the agency has completed the pilot rule process as defined
by RCW 34.05.313 before filing the notice of a proposed rule, the agency is not
required to prepare a small business economic impact statement.

An agency shall prepare the small business economic impact statement in
accordance with RCW 19.85.040, and file it with the code reviser along with the
notice required under RCW 34.05.320. An agency shall file a statement prepared
at the request of the joint administrative rules review committee with the code
reviser upon its completion before the adoption of the rule. An agency shall
provide a copy of the small business economic impact statement to any person
requesting it.

((An agency may request assisianee from the business asist c .nt.r in the
preparation of the small business eeenoii impatie statcmcnt.))

(2) ((Tile business assistancc eenter shall decvelop guidelines to assist ageneies

businezsses in an industry and therefore require preparation eF a small business

cconoi imeat statemecnt. The business assistanee eenter mtay reyiew an ageney
.....t.niiion th t plroposcd rua will not impose suIh asts, and shall adyiso the

joint atdministratiye fules reyicw commtittec on disputes inyolying agency
determninations under this seetion.

-3))) Based upon thle extent of disproportionate impact on small business
identified in the statement prepared under RCW 19.85.040, the agency shall, where
legal and feasible in meeting the stated objectives of the statutes upon which thle
rule is based, reduce the costs imposed by the rule on small businesses. Methods
to reduce the costs on small businesses may include:

(a) Reducing, modifying, or eliminating substantive regulatory requirements;
(b) Simplifying, reducing, or eliminating recordkeeping and reporting

requirements;
(c) Reducing the frequency of inspections;
(d) Delaying compliance timetables;
(e) Reducing or modifying fine schedules for noncompliance; or
(f) Any other mnitigation techniques.

EXPLANATORY NOTE
The business assistance center and its powers and duties were terminated
June 30, 1995. See 1993 c 280 ss 80 and 8 1.
Sec. 61. RCW 19.94.258 and 1995 c 355 s 15 are each amended to read as

follows:
(1) Except as authorized by the department, a service agent who intends to

provide the examination that permits a weighing or measuring instrument or device
to be placed back into commercial service under RCW 19.94.255(3) shall receive
an official registration certificate from the director prior to performing such a
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service. This registration requirement does not apply to the department or a city
sealer.

(2) Except as provided in RCW ((-9.94.035)) 19.94.2584, a registration
certificate is valid for one year. It may be renewed by submitting a request for
renewal to the department.

EXPLANATORY NOTE
RCW 19.94.035 was recodified as RCW 19.94.2584 pursuant to RCW
1.08.015(2)(k), September 1996.
Sec. 62. RCW 19.94.2584 and 1995 c 355 s 17 are each amended to read as

follows:
(1) The department shall have the power to revoke, suspend, or refuse to

renew the official registration certificate of any service agent for any of the
following reasons:

(a) Fraud or deceit in obtaining an official registration certificate under this
chapter;

(b) A finding by the department of a pattern of intentional fraudulent or
negligent activities in the installation, inspection, testing, checking, adjusting, or
systematically standardizing and approving the graduations of any weighing or
measuring instrument or device;

(c) Knowingly placing back into commercial service any weighing or
measuring instrument or device that is incorrect;

(d) A violation of any provision of this chapter; or
(e) Conviction of a crime or an act constituting a crime under the laws of this

state, the laws of another state, or federal law.
(2) Upon the department's revocation of, suspension of, or refusal to ((reflewal

[renewj)) renew an official registration certificate, an individual shall have the right
to appeal this decision in accordance with the administrative procedure act, chapter
34.05 RCW.

EXPLANATORY NOTE
Corrects a manifest grammatical error.
Sec. 63. RCW 19.94.310 and 1992 c 237 s 21 are each amended to read as

follows:
(1) The governing body of each city for which a city sealer has been appointed

as provided for by RCW 19.94,280 shall:
(a) Procure at the expense of the city the official weights and measures

standards and any field weights and measures standards necessary for the
administration and enforcement of the provisions of this chapter or any rule that
may be prescribed by the director;

(b) Provide a suitable office for the city sealer and any deputies that have been
duly appointed; and
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(c) Make provision for the necessary clerical services, supplies, transportation
and for defraying contingent expenses incidental to the official activities of the city
sealer and his or her deputies in carrying out the provisions of this chapter.

(2) When the acquisition of the official weights and measures standards
required under subsection (l)(a) of this section has been made and such weights
and measures standards have been examined and approved by the director, they
shall be the certified weights and measures standards for such city.

(3) In order to maintain field weights and ((meaasuresj)) measures standards
in accurate condition, the city sealer shall, at least once every two years, compare
the field weights and measures standards used within his or her city to the certified
weights and measures standards of such city or to the official weights and measures
standards of this state.

EXPLANATORY NOTE
Corrects a manifest typographical error.
See, 64. RCW 19.94.390 and 1995 c 355 s 20 are each amended to read as

follows:
(1) Whenever any commodity or service is sold, or is offered, exposed, or

advertised for sale, by weight, measure, or count, the price shall not be
misrepresented, nor shall the price be represented in any manner calculated or
tending to mislead or deceive an actual or prospective purchaser. Whenever an
advertised, ((poster [ stedi)) posted or labeled price per unit of weight, measure,
or count includes a fraction of a cent, all elements of the fraction shall be
prominently displayed and the numeral or numerals expressing the fraction shall
be immediately adjacent to, of the same general design and style as, and at least
one-half the height and one-half the width of the numerals representing the whole
cents.

(2) The examination procedure recommended for price verification by the
price verification working group of the laws and regulations committee of the
national conference on weights and measures (as reflected in the fourth draft, dated
November I, 1994) for devices such as electronic scanners shall govern such
examinations conducted under this chapter. The procedure shall be deemed to be
adopted under this chapter. However, the department may revise the procedure as
follows: The department shall provide notice of and conduct a public hearing
pursuant to chapter 34.05 RCW to determine whether any revisions to this
procedure made by the national institute of standards and technology or its
successor organization for incorporating the examination procedure into an official
handbook of the institute or its successor, or any subsequent revisions of the
handbook regarding such procedures shall also be adopted under this chapter. If
the department determines that the procedure should be so revised, it may adopt the
revisions. Violations of this section regarding the use of devices such as electronic
scanners may be found only as provided by the examination procedures adopted
by or under this subsection.
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(3) Electronic scanner screens installed after January 1, 1996, and used in
retail establishments must be visible to the consumer at the checkout line.

EXPLANATORY NOTE
Corrects a manifest typographical error.
Sec. 65. RCW 19.94.505 and 1992 c 237 s 34 are each amended to read as

follows:
(1) It is unlawful for any dealer ((or ...ie statitm)), as ((both-are)) defined

in RCW 82.36.010, to sell ethanol and/or methanol at one percent, by volume, or
greater in gasoline for use as motor vehicle fuel unless the dispensing device has
a label stating the type and maximum percentage of alcohol contained in the motor
vehicle fuel.

(2) In any county, city, or other political subdivision designated as a carbon
monoxide nonattainment area pursuant to the provisions of subchapter I of the
clean air act amendments of 1990, P.L. 101-549, and in which the sale of
oxygenated petroleum products is required by section 211 (m) of the clean air act
amendments of 1990, 42 U.S.C. 7545(m), any dealer ((or scr"i. station)), as
((both-are)) defined in RCW 82.36.010, who sells or dispenses a petroleum product
that contains at least one percent, by volume, ethanol, methanol, or other
oxygenate, shall post only such label or notice as may be required pursuant to 42
U.S.C. 7545(m)(4) or any amendments thereto or any successor provision thereof.
This provision shall be applicable only during such portion of the year as
oxygenated petroleum product sales are required pursuant to 42 U.S.C. 7545(m).

(3) Any person who violates this section is subject to a civil penalty of no
more than five hundred dollars.

EXPLANATORY NOTE
RCW 82.36.010 was amended by 1998 c 176 s 6, deleting the definition
of "service station."
Sec. 66. RCW 19.98.020 and 1975 1st ex.s. c 277 s 2 are each amended to

read as follows:
All repurchase payments to retailers and sellers made pursuant to RCW

19.98.010 shall be less amounts owed on any lien or claim then outstanding upon
such items covered by this section. Any wholesaler, manufacturer, or distributor
making repurchase payments covered by this chapter to any retailer or seller shall
satisfy such secured liens or claims pursuant to ((elt ,,-rtielej)) Article 62A.9
RCW less any interest owed to the lienholder arising from the financing of such
items which shall be paid to any such secured lienholder by the retailer or seller.
In no case shall the wholesaler, manufacturer, or distributor, in making payments
covered by RCW 19.98.010, pay in excess of those amounts prescribed therein.

EXPLANATORY NOTE
Corrects an inaccurate reference.
Sec. 67. RCW 19.98.110 and 1990 c 124 s 2 are each amended to read as

follows:
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Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 19.98. 100 through 19.98.150 and 19.98.911:

(1) "Equipment" means machinery consisting of a framework, various fixed
and moving parts, driven by an internal combustion engine, and all other
implements associated with this machinery that are designed for or adapted and
used for agriculture, horticulture, livestock, or grazing use.

(2) "Equipment dealer" or "equipment dealership" means any person,
partnership, corporation, association, or other form of business enterprise,
primarily engaged in retail sale or service of equipment in this state, pursuant to
any oral or written agreement for a definite or indefinite period of time in which
there is a continuing commercial relationship in the marketing of the equipment or
related services, but does not include dealers covered by chapter 46.70 or 46.94
RCW.

(3) "Supplier" means the manufacturer, wholesaler, or distributor of the
equipment to be sold by the equipment dealer.

(4) "Dealer agreement" means a contract or agreement, either expressed or
implied, whether oral or written, between a supplier and an equipment dealer, by
which the equipment dealer is granted the right to sell, distribute, or service the
supplier's equipment where there is a continuing commercial relationship between
the supplier and the equipment dealer.

(5) "Continuing commercial relationship" means any relationship in which the
equipment dealer has been granted the right to sell or service equipment
manufactured by ((fthe)) the supplier.

(6) "Good cause" means failure by an equipment dealer to substantially
comply with essential and reasonable requirements imposed upon the equipment
dealer by the dealer agreement. provided such requirements are not different from
those requirements imposed on other similarly situated equipment dealers in the
state either by their terms or in the manner of their enforcement.

EXPLANATORY NOTE
Corrects a manifest grammatical error.

Sec. 68. RCW 19.105.330 and 1988 c 159 s 5 are each amended to read as
follows:

((f(--)J)) (M) Unless an order denying effectiveness under RCW 19.105.380 is
in effect, or unless declared effective by order of the director prior thereto, the
application for registration shall automatically become effective upon the
expiration of the twentieth full business day following a filing with the director in
complete and proper form, but an applicant may consent to the delay of
effectiveness until such time as the director may by order declare registration
effective or issue a permit to market.

(2) An application for registration, renewal of registration, or amendment is
not in completed form and shall not be deemed a statutory filing until such time as
all required fees, completed application forms, and the information and documents
required pursuant to RCW 19.105.320(1) and departmental rules have been filed.
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It is the operator's responsibility to see that required filing materials and fees
arrive at the appropriate mailing address of the department. Within seven business
days, excluding the date of receipt, of receiving an application or initial request for
registration and the filing fees, the department shall notify the applicant of receipt
of the application and whether or not the application is complete and in proper
form. If the application is incomplete, the department shall at the same time inform
the applicant what additional documents or information is required.

If the application is not in a completed form, the department shall give
immediate notice to the applicant. On the date the application is complete and
properly filed, the statutory period for an in-depth examination of the filing,
prescribed in subsection (1) of this section, shall begin to run, unless the applicant
and the department have agreed to a stay of effectiveness or the department has
issued a denial of the application or a permit to market.

EXPLANATORY NOTE
Corrects a manifest clerical error.

Sec. 69. RCW 19.105.470 and 1988 c 159 s 23 are each amended to read as
follows:

(1) Whenever it appears to the director that any person has engaged or is about
to engage in any act or practice constituting a violation of any provision of this
chapter, any withdrawal of a camping resort property in violation of RCW
19.105.380(((--(j))) I!)U., or any rule, order, or permit issued under this chapter,
the director may in his or her discretion issue an order directing the person to cease
and desist from continuing the act or practice. Reasonable notice of and
opportunity for a hearing shall be given. However, the director may issue a
temporary order pending the hearing which shall be effective immediately upon
delivery to the person affected and which shall remain in effect until ten days after
the hearing is held and which shall become final if the person to whom notice is
addressed does not request a hearing within fifteen days after receipt of notice.

(2) If it appears necessary in order to protect the interests of members and
purchasers, whether or not the director has issued a cease and desist order, the
attorney general in the name of the state, the director, the proper prosecuting
attorney, an affiliated members' common-interest association, or a group of
members as a class, may bring an action in any court of competent jurisdiction to
enjoin any such acts or practices and to enforce compliance with this chapter or any
rule, order, or permit under this chapter. Upon a proper showing, a permanent or
temporary injunction, restraining order, or writ of mandamus shall be granted and
a receiver or conservator may be appointed for the defendant, for the defendant's
assets, or to protect the interests or assets of a members' common-interest
association or the members of a camping resort as a class. The state, the director,
a members' common-interest association, or members as a class shall not be
required to post a bond in such proceedings.
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EXPLANATORY NOTE
The reference to RCW 19.105.380(1)0) appears to be erroneous. Before
March 20, 1988, the reference was to RCW 19.105.380(9). Chapter 159,
Laws of 1988 placed the text of RCW 19.105.380(9) in RCW
19.105.380(1)(q), effective March 20, 1988.
Sec. 70. RCW 19.116.030 and 1990 c 44 s 4 are each amended to read as

follows:
Unlawful subleasing or unlawful transfer of an ownership interest in motor

vehicles ((are-[-isj)) is not reasonable in relation to the development and
preservation of business. A violation of this chapter is an unfair or deceptive act
in trade or commerce for the purpose of applying the consumer protection act,
chapter 19.86 RCW.

EXPLANATORY NOTE
Corrects a manifest grammatical error.
Sec. 71. RCW 19.116.050 and 1990 c 44 s 6 are each amended to read as

follows:
A dealer engages in an act of unlawful transfer of ownership interest in motor

vehicles when all of the following circumstances are met:
(1) The dealer does not pay off any balance due to the secured party on a

vehicle acquired by the dealer, no later than the close of the second business day
after the acquisition date of the vehicle; and

(2) The dealer does not obtain a certificate of ownership under RCW
((46.424)) 46.70.124 for each used vehicle kept in his or her possession unless
that certificate is in the possession of the person holding a security interest in the
dealer's inventory; and

(3) The dealer does not transfer the certificate of ownership after the transferee
has taken possession of the motor vehicle.

EXPLANATORY NOTE
RCW 46.12.140 was recodified as RCW 46.70.124 pursuant to 1993 c
307s 18.

Sec. 72. RCW 19.120.080 and 1986 c 320 s 9 are each amended to read as
follows:

Without limiting the other provisions of this chapter, the following specific
rights and prohibitions shall govern the relation between the motor fuel refiner-
supplier and the motor fuel retailers:

(1) The parties shall deal with each other in good faith.
(2) For the purposes of this chapter and without limiting its general

application, it shall be an unfair or deceptive act or practice or an unfair method of
competition and therefore unlawful and a violation of this chapter for any person
to:

(a) Require a motor fuel retailer to purchase or lease goods or services of the
motor fuel refiner-supplier or from approved sources of supply unless ar:d to the
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extent that the motor fuel refiner-supplier satisfies the burden of proving that such
restrictive purchasing agreements are reasonably necessary for a lawful purpose
justified on business grounds, and do not substantially affect competition:
PROVIDED, That this provision shall not apply to the initial inventory of the
motor fuel franchise. In determining whether a requirement to purchase or lease
goods or services constitutes an unfair or deceptive act or practice or an unfair
method of competition the courts shall be guided by the decisions of the courts of
the United States interpreting and applying the anti-trust laws of the United States.

(b) Discriminate between motor fuel retailers in the charges offered or made
for royalties, goods, services, equipment, rentals, advertising services, or in any
other business dealing, unless and to the extent that the motor fuel refiner-supplier
satisfies the burden of proving that any classification of or discrimination between
motor fuel retailers is reasonable, is based on motor fuel franchises granted at
materially different times and such discrimination is reasonably related to such
difference in time or on other proper and justifiable distinctions considering the
purposes of this chapter, and is not arbitrary.

(c) Sell, rent, or offer to sell to a motor fuel retailer any product or service for
more than a fair and reasonable price.

(d) Require ((fai)) a motor fuel retailer to assent to a release, assignment,
novation, or waiver which would relieve any person from liability imposed by this
chapter.

EXPLANATORY NOTE
Corrects a manifest grammatical error.
Sec. 73. RCW 19.138.021 and 1996 c 180 s I are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(1) "Department" means the department of licensing.
(2) "Director" means the director of licensing or the director's designee.
(3) "Seller of travel" means a person, firm, or corporation both inside and

outside the state of Washington, who transacts business with Washington
consumers for travel services.

(a) "Seller of travel" includes a travel agent and any person who is an
independent contractor or outside agent for a travel agency or other seller of travel
whose principal duties include consulting with and advising persons concerning
travel arrangements or accommodations in the conduct or administration of its
business. If a seller of travel is employed by a seller of travel who is registered
under this chapter, the employee need not also be registered.

(b) "Seller of travel" does not include:
(i) An air carrier;
(ii) An owner or operator of a vessel, including an ocean common carrier as

defined in 46 U.S.C. App. 1702(18), an owner or charterer of a vessel that is
required to establish its financial responsibility in accordance with the requirements
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of the federal maritime commission, 46 U.S.C. App. 817 (e), and a steamboat
company ((as .fined in RW 84.12.20 )) whether or not operating over and upon
the waters of this state;

(iii) A motor carrier;
(iv) A rail carrier;
(v) A charter party carrier of passengers as defined in RCW 81.70.020;
(vi) An auto transportation company as defined in RCW 81.68.010;
(vii) A hotel or other lodging accommodation;
(viii) An affiliate of any person or entity described in (i) through (vii) of this

subsection (3)(b) that is primarily engaged in the sale of travel services provided
by the person or entity. For purposes of this subsection (3)(b)(viii), an "affiliate"
means a person or entity owning, owned by, or under common ownership, with
"owning," "owned," and "ownership" referring to equity holdings of at least eighty
percent;

(ix) Direct providers of transportation by air, sea, or ground, or hotel or other
lodging accommodations who do not book or arrange any other travel services.

(4) "Travel services" includes transportation by air, sea, or ground, hotel or
any lodging accommodations, package tours, or vouchers or coupons to be
redeemed for future travel or accommodations for a fee, commission, or other
valuable consideration.

(5) "Advertisement" includes, but is not limited to, a written or graphic
representation in a card, brochure, newspaper, magazine, directory listing, or
display, and oral, written, or graphic representations made by radio, television, or
cable transmission that relates to travel services.

(6) "Transacts business with Washington consumers" means to directly offer
or sell travel services to Washington consumers, including the placement of
advertising in media based in the state of Washington or that is primarily directed
to Washington residents. Advertising placed in national print or electronic media
alone does not constitute "transacting business with Washington consumers."
Those entities who only wholesale travel services are not "transacting business
with Washington consumers" for the purposes of this chapter.

EXPLANATORY NOTE
RCW 84.12.200 was amended by 1998 c 335 s I, removing the definition
of steamboat company.
Sec. 74. RCW 19.146.260 and 1997 c 106 s 18 are each amended to read as

follows:
Every licensed mortgage broker that does not maintain a physical office within

the state must maintain a registered agent within the state to receive service of any
lawful process in any judicial or administrative noncriminal suit, action, or
proceeding against the licensed mortgage broker which arises under this chapter
or any rle or order under this chapter, with the same force and validity as if served
personally on the licensed mortgage broker. Service upon the registered agent
shall not be effective unless the plaintiff, who may be the director in a suit, action,
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or proceeding instituted by him or her, no later than the next business day sends
notice of the service and a copy of the process by registered mail to the defendant
or respondent at the last address of the respondent or defendant on file with the
director. In any judicial action, suit, or proceeding arising under this chapter or any
rule or order adopted under this chapter between the department or director and a
licensed mortgage broker who does not maintain a physical office in this state,
venue shall be exclusively in the superior court of ((thee:I)) Thurston county.

EXPLANATORY NOTE
Corrects a manifest grammatical error.
Sec. 75. RCW 19.166.090 and 1991 c 128 s 9 are each amended to read as

follows:
Any person who violates any provision of this chapter or who willfully and

knowingly gives false or incorrect information to the secretary ((fOf-statei)) of
state, attorney general, or county prosecuting attorney in filing statements required
by this chapter, whether or not such statement or report is verified, is guilty of a
misdemeanor punishable under chapter 9A.20 RCW.

EXPLANATORY NOTE
Clarifies that the reference is to the secretary of state.
Sec. 76. RCW 19.174.020 and 1993 c 324 s I are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(1) "Access area" means a paved walkway or sidewalk that is within fifty feet

of an automated teller machine or night deposit facility. "Access area" does not
include publicly maintained sidewalks or roads.

(2) "Access device" means:
(a) "Access device" as defined in federal reserve board Regulation E, 12

C.F.R. Part 205, promulgated under the Electronic Fund Transfer Act, 15 U.S.C.
Sec. 1601, et seq.; or

(b) A key or other mechanism issued by a banking institution to its customer
to give the customer access to the banking institution's night deposit facility.

(3) "Automated teller machine" means an electronic information processing
device located in this state that accepts or dispenses cash in connection with a
credit, deposit, or convenience account. (("Autoniatic [automatcd])) "Automated
teller machine" does not include a device used primarily to facilitate check
guarantees or check authorizations, used in connection with the acceptance or
dispensing of cash on a person-to-person basis such as by a store cashier, or used
for payment of goods and services.

(4) "Banking institution" means a state or federally chartered bank, trust
company, savings bank, savings and loan association, and credit union.
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(5) "Candle-foot power" means a light intensity of candles on a horizontal
plane at thirty-six inches above ground level and five feet in front of the area to be
measured.

(6) "Control of an access area or defined parking area" means to have the
present authority to determine how, when, and by whom it is to be used, and how
it is to be maintained, lighted, and landscaped.

(7) "Defined parking area" means that portion of a parking area open for
customer parking that is:

(a) Contiguous to an access area with respect to an automated teller machine
or night deposit facility;

(b) Regularly, principally, and lawfully used for parking by users of the
automated teller machine or night deposit facility while conducting transactions
during hours of darkness; and

(c) Owned or leased by the operator of the automated teller machine or night
deposit facility or owned or controlled by the party leasing the automated teller
machine or night deposit facility site to the operator. "Defined parking area" does
not include a parking area that is not open or regularly used for parking by users
of the automated teller machine or night deposit facility who are conducting
transactions during hours of darkness. A parking area is not open if it is physically
closed to access or if conspicuous signs indicate that it is closed. If a multiple level
parking area satisfies the conditions of this subsection (7)(c) and would therefore
otherwise be a defined parking area, only the single parking level deemed by the
operator of the automated teller machine and night deposit facility to be the most
directly accessible to the users of the automated teller machine and night deposit
facility is a defined parking area.

(8) "Hours of darkness" means the period that commences thirty minutes after
sunset and ends thirty minutes before sunrise.

(9) "Night deposit facility" means a receptacle that is provided by a banking
institution for the use of its customers in delivering cash, checks, and other items
to the banking institution.

(10) "Operator" means a banking institution or other business entity or a
person who operates an automated teller machine or night deposit facility.

EXPLANATORY NOTE
Corrects a manifest drafting error.

NEW SECTION. Sec. 77. The following acts or parts of acts are each
repealed:

(1) RCW 18.08.150 (Application for examination-Fee) and 1985 c 7 s 5;
(2) RCW 18.08.190 (Expiration of certificate-Renewal-Fee-Withdrawal of

registrant) and 1985 c 7 s 6;
(3) RCW 18.08.220 (Reinstatement of certificate-Replacement of lost or

destroyed certificate, charge) and 1985 c 7 s 7;
(4) RCW 18.25.050 (Revocation or refusal of licenses-Hearing-Restoration)

and 1985 c 7 s 16;
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(5) RCW 18.32.326 (Identification of dental prostheses-Technical
assistance);

(6) RCW 18.45.010 (Defirations) and 1979 c 141 s 27;
(7) RCW 18.45.020 (Administration of chapter) and 1979 c 141 s 28;
(8) RCW 18.45.440 (Inspection of premises, records, materials-Powers of

secretary) and 1979 c 141 s 29;
(9) RCW 18.45.450 (Condemnation of articles, materials-Grounds-

Disposition) and 1979 c 141 s 30;
(10) RCW 18.45.470 (Condemned articles-Failure to relinquish-Penalty)

and 1979 c 141 s 31; and
(11) RCW 18.90.010 (Definitions) and 1979 c 158 s 70.

EXPLANATORY NOTE
RCW 18.08.150 was amended by 1985 c 7 s 5 without reference to its
repeal by 1985 c 37 s 18. Repealing this section removes the decodified
section from the code.

RCW 18.08.190 was amended by 1985 c 7 s 6 without reference to its
repeal by 1985 c 37 s 18. Repealing this section removes the decodified
section from the code.

RCW 18.08.220 was amended by 1985 c 7 s 7 without reference to its
repeal by 1985 c 37 s 18. Repealing this section removes the decodified
section from the code.

RCW 18.25.050 was amended by 1985 c 7 s 16 without reference to its
repeal by 1986 c 259 s 27. Repealing this section removes the decodified
section from the code.
RCW 18.32.326 was both recodified and repealed during the 1989
legislative sessions, each without reference to the other. Repealing this
section removes the decodified section from the code.

RCW 18.45.010 was amended by 1979 c 141 s 27 without reference to
its repeal by 1979 c 99 s 1, effective June 30, 1982. Repealing this
section removes the decodified section from the code.
RCW 18.45.020 was amended by 1979 c 141 s 28 without reference to
its repeal by 1979 c 99 s 51, effective June 30, 1982. Repealing this
section removes the decodified section from the code.

RCW 18.45.440 was amended by 1979 c 141 s 29 without reference to
its repeal by 1979 c 99 s 51, effective June 30, 1982. Repealing this
section removes the decodified section from the code.
RCW 18.45.450 was amended by 1979 c 141 s 30 without reference to
its repeal by 1979 c 99 s 51, effective June 30, 1982. Repealing this
section removes the decodified section from the code.
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RCW 18.45.470 was amended by 1979 c 141 s 31 without reference to
its repeal by 1979 c 99 s 51, effective June 30, 1982. Repealing this
section removes the decodified section from the code.

RCW 18.90.010 was amended by 1979 c 158 s 70 without reference to
its repeal by 1979 c 99 s 60, effective June 30, 1982. Repealing this
section removes the decodified section from the code.
Passed the House March 8, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 172
[Substitute House Bill 26331

STRUCTURAL ENGINEERS

AN ACT Relating to registration of structural engineers; and amending RCW 18.43.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 18.43.040 and 1995 c 356 s 2 are each amended to read as

follows:
The following will be considered as minimum evidence satisfactory to the

board that the applicant is qualified for registration as a professional engineer,
engineer-in-training, professional land surveyor, or land-surveyor-in-training,
respectively:

As a professional engineer: A specific record of eight years or more of
experience in engineering work of a character satisfactory to the board and
indicating that the applicant is competent to practice engineering; and successfully
passing a written or oral examination, or both, in engineering as prescribed by the
board.

Graduation in an approved engineering curriculum of four years or more from
a school or college approved by the board as of satisfactory standing shall be
considered equivalent to four years of such required experience. The satisfactory
completion of each year of such an approved engineering course without
graduation shall be considered as equivalent to a year of such required experience.
Graduation in a curriculum other than engineering from a school or college
approved by the board shall be considered as equivalent to two years of such
required experience: PROVIDED, That no applicant shall receive credit for more
than four years of experience because of undergraduate educational qualifications.
The board may, at its discretion, give credit as experience not in excess of one year,
for satisfactory postgraduate study in engineering.

Structural engineering is recognized as a specialized branch of professional
enzineering. To receive a certificate of registration in structural engineering, an
applicant must hold a current registration in this state in engineering and have at
least two years of structural engineering experience, of a character satisfactory to
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the board, in addition to the eight years' experience required for registration as a
professional engineer. An applicant for registration as a structural engineer must
also pass an additional examination as prescribed by the board. Applicants for a
certificate of registration in structural engineering who have had their application
approved by the board prior to July I. 2001, are not required to have an additional
two years of structural engineering experience if the applicant passes the additional
structural examination before January 30, 2002.

As an engineer-in-training: An applicant for registration as a professional
engineer shall take the prescribed examination in two stages. The first stage of the
examination may be taken upon submission of his or her application for
registration as an engineer-in-training and payment of the application fee
prescribed in RCW 18.43.050 at any time after the applicant has completed four
years of the required engineering experience, as defined in this section, or has
achieved senior standing in a school or college approved by the board. The first
stage of the examination shall test the applicant's knowledge -of appropriate
fundamentals of engineering subjects, including mathematics and the basic
sciences.

At any time after the completion of the required eight years of engineering
experience, as defined in this section, the applicant riuy take the second stage of
the examination upon submission of an application for registration and payment of
the application fee prescribed in RCW 18.43.050. This stage of the examination
shall test the applicant's ability, upon the basis of his or her greater experience, to
apply his or her knowledge and experience in the field of his or her specific
training and qualifications.

As a professional land surveyor: A specific record of eight years or more of
experience in land surveying work of a character satisfactory to the board and
indicating that the applicant is competent to practice land surveying, and
successfully passing a written or oral examination, or both, in surveying as
prescribed by the board.

Graduation from a school or college approved by the board as of satisfactory
standing, including the completion of an approved course in surveying, shall be
considered equivalent to four years of the required experience. Postgraduate
college courses approved by the board shall be considered for up to one additional
year of the required experience.

As a land-surveyor-in-training: An applicant for registration as a professional
land surveyor shall take the prescribed examination in two stages. The first stage
of the examination may be taken upon submission of his or her application for
registration as a land-surveyor-in-training and payment of the application fee
prescribed in RCW 18.43.050 at any time after the applicant has completed four
years of the required land surveying experience, as defined in this section, or has
achieved senior standing in a school or college approved by the board. The first
stage of the examination shall test the applicant's knowledge of appropriate
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fundamentals of land surveying subjects, including mathematics and the basic
sciences.

At any time after the completion of the required eight years of land surveying
experience, as defined in this section, the applicant may take the second stage of
the examination upon submission of an application for registration and payment of
the application fee prescribed in RCW 18.43.050. This stage of the examination
shall test the applicant's ability, upon the basis of greater experience, to apply
knowledge and experience in the field of land surveying.

The first stage shall be successfully completed before the second stage may
be attempted. Applicants who have been approved by the board to take the
examination based on the requirement for six years of experience under this section
before July 1. 1996, are eligible to sit for the examination.

No person shall be eligible for registration as a professional engineer,
engineer-in-training, professional land surveyor, or land-surveyor-in-training, who
is not of good character and reputation.

Teaching, of a character satisfactory to the board shall be considered as
experience not in excess of two years for the appropriate profession.

The mere execution, as a contractor, of work designed by a professional
engineer, or the supervision of the construction of such work as a foreman or
superintendent shall not be deemed to be practice of engineering.

Any person having the necessary qualifications prescribed in this chapter to
entitle him or her to registration shall be eligible for such registration although the
person may not be practicing his or her profession at the time of making his or her
application.

Passed the House February 8, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 173
[House Bill 25161

SUCCESSOR TAX LIABILITY-DISCLOSURE
AN ACT Relating to the disclosure of information to persons against whom successor tax

liability is asserted; amending RCW 82.32.330; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.32.330 and 1998 c 234 s I are each amended to read as
follows:

(I) For purposes of this section:
(a) "Disclose" means to make known to any person in any manner whatever

a return or tax information;
(b) "Return" means a tax or information return or claim for refund required by,

or provided for or permitted under, the laws of this state which is filed with the
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department of revenue by, on behalf of, or with respect to a person, and any
amendment or supplement thereto, including supporting schedules, attachments,
or lists that are supplemental to, or part of, the return so filed;

(c) "Tax information" means (i) a taxpayer's identity, (ii) the nature, source,
or amount of the taxpayer's income, payments, receipts, deductions, exemptions,
credits, assets, liabilities, net worth, tax liability deficiencies, overassessments, or
tax payments, whether taken from the taxpayer's books and records or any other
source, (iii) whether the taxpayer's return was, is being, or will be examined or
subject to other investigation or processing, (iv) a part of a written determination
that is not designated as a precedent and disclosed pursuant to RCW 82.32.410, or
a background file document relating to a written determination, and (v) other data
received by, recorded by, prepared by, furnished to, or collected by the department
of revenue with respect to the determination of the existence, or possible existence,
of liability, or the amount thereof, of a person under the laws of this state for a tax,
penalty, interest, fine, forfeiture, or other imposition, or offense: PROVIDED,
That data, material, or documents that do not disclose information related to a
specific or identifiable taxpayer do not constitute tax information under this
section. Except as provided by RCW 82.32.410, nothing in this chapter shall
require any person possessing data, material, or documents made confidential and
privileged by this section to delete information from such data, material, or
documents so as to permit its disclosure;

(d) "State agency" means every Washington state office, department, division,
bureau, board, commission, or other state agency;

(e) "Taxpayer identity" means the taxpayer's name, address, telephone
number, registration number, or any combination thereof, or any other information
disclosing the identity of the taxpayer; and

(f) "Department" means the department of revenue or its officer, agent,
employee, or representative.

(2) Returns and tax information shall be confidential and privileged, and
except as authorized by this section, neither the department of revenue nor ally
other person may disclose any return or tax information.

(3) The foregoing, however, shall not prohibit the department of revenue from:
(a) Disclosing such return or tax information in a civil or criminal judicial

proceeding or an administrative proceeding:
(i) In respect of any tax imposed under the laws of this state if the taxpayer or

its officer or other person liable under Title 82 RCW is a party in the proceeding;
or

(ii) In which the taxpayer about whom such return or tax information is sought
and another state agency are adverse parties in the proceeding;

(b) Disclosing, subject to such requirements and conditions as tile director
shall prescribe by rules adopted pursuant to chapter 34.05 RCW, such return or tax
information regarding a taxpayer to such taxpayer or to such person or persons as
that taxpayer may designate in a request for, or consent to, such disclosure, or to
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any other person, at the taxpayer's request, to the extent necessary to comply with
a request for information or assistance made by the taxpayer to such other person:
PROVIDED, That tax information not received from the taxpayer shall not be so
disclosed if the director determines that such disclosure would compromise any
investigation or litigation by any federal, state, or local government agency in
connection with the civil or criminal liability of the taxpayer or another person, or
that such disclosure would identify a confidential informant, or that such disclosure
is contrary to any agreement entered into by the department that provides for the
reciprocal exchange of information with other government agencies which
agreement requires confidentiality with respect to such information unless such
information is required to be disclosed to the taxpayer by the order of any court;

(c) Disclosing the name of a taxpayer with a deficiency greater than five
thousand dollars and against whom a warrant under RCW 82.32.210 has been
either issued or filed and remains outstanding for a period of at least ten working
days. The department shall not be required to disclose any information under this
subsection if a taxpayer: (i) Has been issued a tax assessment; (ii) has been issued
a warrant that has not been filed; and (iii) has entered a deferred payment
arrangement with the department of revenue and is making payments upon such
deficiency that will fully satisfy the indebtedness within twelve months;

(d) Disclosing the name of a taxpayer with a deficiency greater than five
thousand dollars and against whom a warrant under RCW 82.32.2 10 has been filed
with a court of record and remains outstanding;

(e) Publishing statistics so classified as to prevent the identification of
particular returns or reports or items thereof;

(f) Disclosing such return or tax information, for official purposes only, to the
governor or attorney general, or to any state agency, or to any committee or
subcommittee of the legislature dealing with matters of taxation, revenue, trade,
commerce, the control of industry or the professions;

(g) Permitting the department of revenue's records to be audited and examined
by the proper state officer, his or her agents and employees;

(h) Disclosing any such return or tax information to a peace officer as defined
in RCW 9A.04. 110 or county prosecuting attorney, for official purposes. The
disclosure may be made only in response to a search warrant, subpoena, or other
court order, unless the disclosure is for the purpose of criminal tax enforcement.
A peace officer or county prosecuting attorney who receive: the return or tax
information may disclose that return or tax information only for use in the
investigation and a related court proceeding, or in the court proceeding for which
the return or tax information originally was sought;

(i) Disclosing any such return or tax information to the proper officer of the
internal revenue service of the United States, the Canadian government or
provincial governments of Canada, or to the proper officer of the tax department
of any state or city or town or county, for official purposes, but only if the statutes
of the United States, Canada or its provincial governments, or of such other state
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or city or town or county, as the case may be, grants substantially similar privileges
to the proper officers of this state;

(j) Disclosing any such return or tax information to the Department of Justice,
the Bureau of Alcohol, Tobacco and Firearms of the Department of the Treasury,
the Department of Defense, the United States Customs Service, the Coast Guard
of the United States, and the United States Department of Transportation, or any
authorized representative thereof, for official purposes;

(k) Publishing or otherwise disclosing the text of a written determination
designated by the director as a precedent pursuant to RCW 82.32.4 10;

(1) Disclosing, in a manner that is not associated with other tax information,
the taxpayer name, entity type, business address, mailing address, revenue tax
registration numbers, standard industrial classification code of a taxpayer, and the
dates of opening and closing of business. This subsection shall not be construed
as giving authority to the department to give, sell, or provide access to any list of
taxpayers for any commercial purpose;

(m) Disclosing such return or tax information that is also maintained by
another Washington state or local governmental agency as a public record available
for inspection and copying under the provisions of chapter 42.17 RCW or is a
document maintained by a court of record not otherwise prohibited from
disclosure; ((&r))

(n) Disclosing such return or tax information to the United States department
of agriculture for the limited purpose of investigating food stamp fraud by retailers;
or

(o) Disclosing to a person against whom the department has asserted liability
as a successor under RCW 82.32.140 return or tax information pertaining to the
specific business of the taxpayer to which the person has succeeded.

(4)(a) The department may disclose return or taxpayer information to a person
under investigation or during any court or administrative proceeding against a
person under investigation as provided in this subsection (4). The disclosure must
be in connection with the department's official duties relating to an audit, collection
activity, or a civil or criminal investigation. The disclosure may occur only when
the person under investigation and the person in possession of data, materials, or
documents are parties to the return or tax information to be disclosed. The
department may disclose return or tax information such as invoices, contracts, bills,
statements, resale or exemption certificates, or checks. However, the department
may not disclose general ledgers, sales or cash receipt journals, check registers,
accounts receivable/payable ledgers, general journals, financial statements, expert's
workpapers, income tax returns, state tax returns, tax return workpapers, or other
similar data, materials, or documents.

(b) Before disclosure of any tax return or tax information under this subsection
(4), the department shall, through written correspondence, inform the person in
possession of the data, materials, or documents to be disclosed. The
correspondence shall clearly identify the data, materials, or documents to be
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disclosed. The department may not disclose any tax return or tax information
under this subsection (4) until the time period allowed in (c) of this subsection has
expired or until the court has ruled on any challenge brought under (c) of this
subsection.

(c) The person in possession of the data, materials, or documents to be
disclosed by the department has twenty days from the receipt of the written request
required under (b) of this subsection to petition the superior court of the county in
which the petitioner resides for injunctive relief. The court shall limit or deny the
request of the department if the court determines that:

(i) The data, materials, or documents sought for disclosure are cumulative or
duplicative, or are obtainable from some other source that is more convenient, less
burdensome, or less expensive;

(ii) The production of the data, materials, or documents sought would be
unduly burdensome or expensive, taking into account the needs of the department,
the amount in controversy, limitations on the petitioner's resources, and the
importance of the issues at stake; or

(iii) The data, materials, or documents sought for disclosure contain trade
secret information that, if disclosed, could harm the petitioner.

(d) The department shall reimburse reasonable expenses for the production of
data, materials, or documents incurred by the person in possession of the data,
materials, or documents to be disclosed.

(e) Requesting information under (b) of this subsection that may indicate that
a taxpayer is under investigation does not constitute a disclosure of tax return or
tax information under this section.

(5) Any person acquiring knowledge of any return or tax information in the
course of his or her employment with the department of revenue and any person
acquiring knowledge of any i-etum or tax information as provided under subsection
(3)(f, (g), (h), (i), (j), or (n) of this section, who discloses any such return or tax
information to another person not entitled to knowledge of such return or tax
information under the provisions of this section, is guilty of a misdemeanor. If the
person guilty of such violation is an officer or employee of the state, such person
shall forfeit such office or employment and shall be incapable of holding any
public office or employment in this state for a period of two years thereafter.

NEW SECTION. Sec. 2. This act takes effect July I, 2000.
Passed the House February 8, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.
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CHAPTER 174
[House Bill 2576]

TRADE NAME REGISTRATIONS

AN ACT Relating to trade name registrations; and amending RCW 19.80.005, 19.80.010, and
19.80.025.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 19.80.005 and 1996 c 231 s 2 are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter:
(I) "Trade name" means a word or name, or any combination of a word or

name, used by a person to identify the person's business which:
(a) Is not, or does not include, the true and real name of all persons conducting

the business; or
(b) Includes words which suggest additional parties of interest such as

"company," "and sons," or "and associates."
(2) "Business" means an occupation, profession, or employment engaged in

for the purpose of seeking a profit.
(3) (("Excuted" by a person means that it do....ntign d by su h ...... .

signed by that rpcmon under penalties of pedury and in ain elfieial and aRuthori-led
eapac ,ity on behalf of fh prol il s i .It .Il tIeIIunen t t,.,11 t., t-If

-(4))) "Person" means any individual, partnership, limited liability company,
or corporation conducting or having an interest in a business in the state.

(((-S))) (4) "True and real name" means:
(a) The sum.me of an individual coupled with one or more of the individual's

other names, one or more of the individual's initials, or any combination;
(b) The designation or appellation by which an individual is best known and

called in the business community where that individual transacts business, if this
is used as that individual's legal signature;

(c) The registered corporate name of a domestic corporation as filed with the
secretary of state;

(d) The registered corporate name of a foreign corporation authorized to do
business within the state of Washington as filed with the secretary of state;

(e) The registered partnership name of a domestic limited partnership as filed
with the secretary of state;

(fj The registered partnership name of a foreign limited partnership as filed
with the secretary of state; or

(g) The name of a general partnership which includes in its name the true and
real names, as defined in (a) through (1) of this subsection, of each general partner
as required in RCW 19.80.010.

Sec. 2. RCW 19.80.010 and 1996 c 231 s 3 are each amended to read as
follows:
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Each person or persons who shall carry on, conduct, or transact business in
this state under any trade name shall register that trade name with the department
of licensing as set forth in this section:

(1) Sole proprietorship or general partnership: The registration shall set forth
the true and real name or names of each person conducting the same, together with
the post office address or addresses of each such person and the name of the
general partnership, if applicable.

(2) Foreign or domestic limited partnership: The registration shall set forth
the limited partnership name as filed with the office of the secretary of state.

(3) Foreign or domestic limited liability company: The registration shall set
forth the limited liability company name as filed with the office of the secretary of
state.

(4) Foreign or domestic corporation: The registration shall set forth the
corporate name as filed with the office of the secretary of state.

(((5) The rcgistration shall be e.xutd by:.,
(a) Thf soa . . sole proprietorship-,
(b) A genecral partner of a damestie or foreign general or lirnited partnership;,

or

(e) An offr.r of i dem. .ti or foreign .rpration.))

Sec. 3. RCW 19.80.025 and 1984 c 130 s 5 are each amended to read as
follows:

(I) ((An ccc'cmd amendmcnt)) A notice of change shall be filed with the
department of licensing when a change occurs in:

(a) The true and real name of a person conducting a business with a trade
name registered under this chapter; or

(b) Any mailing address set forth on the registration or any subsequently filed
((a.endtien.)) notice of change.

(2) A notice of cancellation shall be filed with the department when use of a
trade name is discontinued.

(3) A notice of cancellation, together with a new registration, shall be filed
before conducting or transacting any business when:

(a) An addition, deletion, or any change of person or persons conducting
business under the registered trade name occurs; or

(b) There is a change in the wording or spelling of the trade name since initial
registration or renewal.

Passed the House February 8, 2000.
Passed the Senate March 3, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.
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CHAPTER 175
[House Bill 2510]

IN-HOME SERVICES

AN ACT Relating to in-home services- amending RCW 70.127.010, 70.127.020, 70.127.030,
70.127.040, 70.127.050, 70.127.080, 70.127.085, 70.127.090, 70,127.100, 70.127,120, 70.127.125,
70.127.140,70.127.150,70.127.170, 70.127,180,70.127.190, 70.127.200, 70.127,210, and 70.38.025;
adding new sections to chapter 70.127 RCW; adding a new section to chapter 70.38 RCW; repealing
RCW 70.127.060, 70.127.070, 70.127.110, 70.127.220, 70.127.230, 70.127,240, 70.127.250,
70.127.260, and 70.127.270, prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.127.010 and 1999 c 190 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Administrator" means an individual responsible for managing the
operation of an agency.

(2) "Department" means the department of health.
(((2))) (3) "Director of clinical services" means an individual responsible for

nursing. therapy, nutritional, social, and related services that support the plan of
care provided in home health and hospice agencies.

(4) "Family" means individuals who are important to, and designated by, the
patient or client and who need not be relatives.

(5 "Home care agency" means a ((privatc or publi ag... or organization
that administers or prov...)) person administering or providing home care
services directly or through a contract arrangement to ((ill, disbled, or infirm
persons)) individuals in places of temporary or permanent residence.

(((-3))) (6) "Home care services" means ((p.r.nal ar scrviczs, h...nakc
...... , r .spit. .are seryie., or any e!h. )) nonmedical services and assistance
provided to ill, disabled, ((or)) infirm ((pcrsons which sries enable these
persons to remain. in their own residenees eensisient with their desires, abilities,
td--safety)), or vulnerable individuals that enable them to remain in their
residences. Home care services include, but are not limited to: Personal care such
as assistance with dressing, feeding, and personal hygiene to facilitate self-care:
homemaker assistance with household tasks, such as housekeeping, shopping, meal
planning and preparation, and transportation: respite care assistance and support
provided to the family, or other nonmedical services.

(((4))) (7) "Home health agency" means a ((privat or publi agen.y o
organization that administers or provides h.. - health aid l... ...... or)) person

administering or providing two or more home health services directly or through
a contract arrangement to ((ill, disabled, or inFirm pcrsons)) individuals in places
of temporary or permanent residence. ((A private or publi ageny or organization
that administers or provi .)) A_p.rson administering or providing nursing services
only may elect to be designated a home health agency for purposes of licensure.

(((-)5)) (8) "Home health services" means ((h.lth or medicta)) services
provided to ill, disabled, ((or)) infirm ((persons)), or vulnerable individuals. These
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services ((m...y be of an a..ut .or maintc.an . .arn)) include but are not
limited to nursing services, home health aide services, physical therapy services,
occupational therapy services, speech therapy services, respiratory therapy
services, nutritional services, medical social services, and home medical supplies
or equipment services.

(((6))) (9) "Home health aide services" means services provided by a home
health agency or a hospice agency under the supervision of a registered nurse,
physical therapist, occupational therapist, or speech therapist who is employed by
or under contract to a home health or hospice agency. Such care includes
ambulation and exercise, assistance with self-administered medications, reporting
changes in patients' conditions and needs, completing appropriate records, and
personal care or homemaker services.

(((7) "1 lommaker seerviees" means ser.iees that assist ill, disabl , or infirm
Persons With household tasks essecnti-Al to- aehievirng adequate household and family
fmnflgement.
-(8))) (10) "Home medical supplies" or "equipment services" means diagnostic,
treatment, and monitoring equipment and supplies provided for the direct care of
individuals within a plan of care.

) "Hospice agency" means a ((privat or publi' agoncy .r ganization))
gerson administering or providing hospice ((eare)) services directly or through a

contract arrangement to"((t i'.ill. pmr-afse)) individuals in places of temporary
or permanent residence ((by-using)) under the direction of an interdisciplinary team
composed of at least ((nursing)) a nurse, social ((work)) worker, physician, ((MWn
pasfi'al o )) spiritual ((eeunselng)) counselor, and a volunteer.

(((9))) (12) "Hospice care center" means a homelike, noninstitutional facility
where hospice services are provided, and that meets the requirements for operation
under section 21 of this act.

(13) "Hospice ((eff-e)) services" means((: (a) Pallmiv carc)) symptom and
pain management provided to a terminally ill ((persen)) individual, and emotional,
spiritual, and bereavement support for the individual and family in a place of
temporary or permanent residence ((that a.lleiat s physi.. al .ympoam, in.luding
pain, as well as alley ates theemetional andspiritual diseomfen asseei ted-with
dyig, l(b) bereavemet lteare prol ied to the Family of t terminally ill person
that-ttlloviates the emotional and spiritual diseomfort assoeiated with the death of
at fa,,ily member. o spic carc)),an may include the provision of home health
a n d (( i e a l sera o e .... :e a .. . . t.. .. , resp ite o r . .h o e a e .. .. . 1. _ - ..

metuns individuals who arc itportant toanid designated by the patient, and-who
nednt e at~es.

(10) "Ill, disabled, or infifni persons" mcans persons who need hotnc heawt,

.... rryor prmn t . re.idenee
0- 1 e-Ilal , c i 11i1s" means scnr-i si that aissist ill, -is bled, or infi1

pefs"ns with .. e..nge .ndperson.al hygiene to f.. 'ili.atee -eare..
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(12) "Publie or private agefley or ofgfnizatior." means an entity ! hat employs
or eenu'aetg-wth two or moe persons who proyide care in. the homec.

(13) "Respite care seciees" means serviees that assist or support the primary
car !ir on a sehedulcd basis)) home care services for the terminally ill

individual.
(14) "in-home services agency" means a person licensed to admlinister or

provide home health. home care, hospice services, or hospice care center services
directly or through a contract arranizement to individuals in a place of temporary
or permanent residence.

(15) "Person" means any individual, business, Firm. partnership. corooration.
company.' association. ioint stock association. public or private agency or
organization. or the legal successor thereof that employs or contracts with twvo or
nmore individuals.

(16) "Plan of care" means a written document based on assessment of
individual needs that identilies services to meet these needs.

(17) "Quality improvement" means reviewving and evaluating appropriateness
and effectiveness of services provided under this chapter.

(18) "Service area" means the geographic area in which the department has
given prior approval to a licensee to provide home health, hospice, or home care
services.

(9) "Survey" means an. inspection conducted by the department to evaluate
and monitor an agencv's compliance with this chapter.

Sec. 2. RCW 70.127.020 and 1988 c 245 s 3 are each amended to read as
follows:

(1) AfterJuly 1, 1990, ((no private or publie agency or organization may)) g
license is required for a person to advertise, operate, manage, conduct, open, or
maintain ((tt home health agcney without first obtainting a home health ageoncy
lieids From the departmcnt) an in-home services agency.

(2) ((Atcr July 1, 1990, no prieat n or publie age I oran tion may
adefftie, operate, manragc, conduet open, or maintain a hap tho
f t8e rinicg a hospie agensy lieens From the decpartment.

(3) Aftor July 1, 1990, no publie or private ag hIc ornatOn may
advertise, ore, managec, condut, open, or maintain a home eafe ageney without
First obtaining a home care agcncy Itccnsc Irot ic dcpartmcnt.)) An in-home
services agency license is required for a nursing home, hospital, or other person
that functions as a home health, hospice, hospice care center, or home care agency.

See. 3. RCW 70.127.030 and 1988 c 245 s 4 are each amended to read as
follows:

It is unlawful for any person to use the words:
(1) ((N-person a ..y use the words)) "Home health agency," "home health

care services," ((or)) "visiting nurse services," "home health." or "home health
services" in its corporate or business name, or advertise using such words unless
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licensed ((as a homz hcalth agcncy)) to provide those services under this
chapter((-.)).;

(2) ((No peisn may use !he wer. )) "Hospice agency," ((or)) "hospice,"
"hospice services," "hospice care," or "hospice care center" in its corporate or
business name, or advertise using such words unless licensed ((as at-hospi e
ageney)) to provide those services under this chapter((.)):

(3) ((No person. may us !h words)) "Home care agency," ((or)) "home care
services," or "home care" in its corporate or business name, or advertise using such
words unless licensed ((as a hne arc ney)) to provide those services under
this chapter((-)): or

(4) "In-home services agency," "in-home services," or any similar tern, to
indicate th.t a person is a home health, home care, hospice care center, or hospice
agency in its corporate or business name, or advertise using such words unless
licensed to provide those services under this chapter.

Sec. 4. RCW 70.127.040 and 1993 c 42 s 2 are each amended to read as
follows:

The following are not subject to regulation for the purposes of this chapter:
(1) A family member providing home health, hospice, or home care services;
(2) ((A -rganiimien iha )) A person who provides only meal services in ((a

person's)) an individual's permanent or temporary residence;
(3) ((Entities ) An individual providing home care through a direct agreement

with a recipient of care in an individual's permanent or temporary residence;
(4) A person furnishing ((durtable)) or delivering home medical supplies or

equipment that does not involve the ((delivery)) provision of ((prefessiontal))
services beyond those necessary to deliver, set up. and monitor the proper
functioning of the equipment and educate the user on its proper use;

(((4))) (5) A person who provides services through a contract with a licensed
agency;

(((5))) (6 An employee or volunteer of a licensed agency who provides
services only as an employee or volunteer;

(((-6))) (7Q Facilities and institutions, including but not limited to nursing
homes under chapter 18.51 RCW, hospitals under chapter 70.41 RCW, adult
family homes under chapter 70.128 RCW, boarding homes under chapter 18.20
RCW, developmental disability residential programs under chapter 71.12 RCW,
other entities licensed under chapter 7 i.12 RCW. or other licensed facilities and
institutions, only when providing services to persons residing within the facility or
institution ((if-'e dlivery oF the ..ri..s is regulated by the s.t.t.. .

( .Peso. ))
(8) Local and combined city-county health departments providing services

under chapters 70.05 and 70.08 RCW:
(9) An individual providing care to ill, disabled ((persons)), infirm, or

vulnerable individuals through a contract with the department of social and health
services;
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(((8))) (10) Nursing homes, hospitals, or other institutions, agencies,
organizations, or persons that contract with licensed home health, hospice, or home
care agencies for the delivery of services;

(((9))) (ll) In-home assessments of an ill, disabled, vulnerable, or infirm
((pesen's ability to-adapttobehe.enyi..ren.en )) individual that does not result
in regular ongoing care at home;

(((--0-))) (12) Services conducted by and for the adherents of a church or
religious denomination that rely upon spiritual means alone through prayer for
healing in accordance with the tenets and practices of such church or religious
denomination and the bona fide religious beliefs genuinely held by such adherents;

(((-H-))) (13) A medicare-approved dialysis center operating a medicare-
approved home dialysis program;

(((--2))) (14) A person providing case management services ((whieh do not
inlud the direet d.li.. ry of h.m. hetilth, hospi. , or h.... e..r rvlC )). For
the purposes of this subsection, "case management" means the assessment,
coordination, authorization, planning, training, and monitoring of home health,
hospice, and home care, and does not includc the direct provision of care to an
individual;

(((-1-3))) (15) Pharmacies licensed under RCW 18.64.043 that deliver
prescription drugs and durable medical equipment that does not involve the use of
professional services beyond those authorized to be performed by licensed
pharmacists pursuant to chapter 18.64 RCW and those necessary to set up and
monitor the proper functioning of the equipment and educate the person on its
proper use;

(16) A volunteer hospice complying with the requirements of RCW
70 127.050, and

(17) A person who provides home care services without compensation.
See. 5. RCW 70.127.050 and 1993 c 42 s 3 are each amended to read as

follows:
(I) An entity that provides hospice care without receiving compensation for

delivery of any of its services is exempt from licensure pursuant to RCW
70. 127.020(((2))) (1) if it notifies the department, on forms provided by the
department, of its name, address, name of owner, and a statement affirming that it
provides hospice care without receiving compensation for delivery of any of its
services. This form must be filed with the department ((within ity d ysafle"
June 30, 1993, or)) within sixty days after being informed in writing by the
department of this requirement for obtaining exemption from licensure under this
chapter.

(2) For the purposes of this section, it is not relevant if the entity compensates
its staff. For the purposes of this section, the word "compensation" does not
include donations.
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(3) Notwithstanding the provisions of RCW 70.127.030(2), an entity that
provides hospice care without receiving compensation for delivery of any of its
services is allowed to use the phrase "volunteer hospice."

(4) Nothing in this chapter precludes an entity providing hospice care without
receiving compensation for delivery of any of its services from obtaining a hospice
license if it so chooses, but that entity would be exempt from the requirements set
forth in RCW 70.127.080(!)(d) ((and--(e))).

See. 6. RCW 70.127.080 and 1999 c 190 s 2 are each amended to read as
follows:

(I) An applicant for ((a homc health, ho.pic. or home car:)) an in-home
services agency license shall:

(a) File a written application on a form provided by the department;
(b) Demonstrate ability to comply with this chapter and the rules adopted

under this chapter;
(c) Cooperate with on-site ((review)) survey conducted by the department

((prior to licsur or renewal)) except as provided in RCW 70.127.085;
(d) Provide evidence of and maintain professional liability, public liability,

and property damage insurance ((in the aount of-onehundred .. t!..s.ddolla
per oe..Tn .. or ade.ua .. s .lf insuraac s t.pprov.d by fle-deprtm.ent)) in all
amount established by the department, based ol industry standards. This
subsection shall not apply to hospice agency applicants that provide hospice care
without receiving compensation for delivery of services;

(e) ((Provide vidcr... of and i.tin pblic laility and property damage
e coN-cragc in the su m of ffty thousand dollars; For injury or damage to

propciy per occutrcnee and fifty t! owitind dollars for injury or damnagc, ineluding
death, to any one person ttnd one hundred thousand dollars For injutry or daniage,
intelttditig-deai, to more than one persoii, or evidenee of adegutm sclf-insurac
for publie liability and poper y 6.) .. p by h t. This

ibscciaon shall not apply to hospiel aglny applieants that provide hospiee ctrl
Without rcccivg co, p:;.ati lfr . "OAli..ry of s ,rvie,;
----- )) Provide ((u. proof' as the depart...may,. , ..... rn.i.n.))
documentation of an organizational structure, and the identity of the-applicant,
officers, administrator, directors of clinical services, partners, managing
employees, or owners of ten percent or more of the applicant's assets;

(((-))) (f File with the department for approval a description of the service
area in which the applicant will operate and a description of how the applicant
intends to provide management and supervision of services throughout the service
area. The department shall adopt rules necessary to establish criteria for approval
that arc related to appropriate management and supervision of services throughout
the service area. In developing the rules, the department may not establish criteria
that:

(i) Limit the number or type of agencies in any service area; or

111441



WASHINGTON LAWS, 2000

(ii) Limit the number of persons any agency may serve within its service area
unless the criteria are related to the need for trained and available staff to provide
services within the service area;

(((-h))) (0 File with the department a list of the home health, hospice, and
home care services ((ofered)) provided directly and under contract;

((ti))) J Ii Pay to the department a license fee as provided in RCW 70.127.090;
((Od
---- ))) (i) Comply with RCW 43.43.830 through 43.43.842 for criminal
background checks- and

W Provide any other infoniation that the department may reasonably require.
(2) A certificate of need under chapter 70.38 RCW is not required for

licensure except for the operation of a hospice care center.
(((3) A li.n. .or renewal shall not he granted pursuant to this hapter OF the

npplieant, offieers, direeiorm, partners, managing emaployees, or owners OF ten
pereent or mnore of tlie aipp! cant's asscts, within the last five yearq hy been found
in c i or criminal proceeding to ha eormitted iny act whici- retilonably

relates to the person's fliness to establish, maintain, or ft minister tan agcney or to
providc care in the home of anothr-.))

Sec. 7. RCW 70.127.085 and 1993 c 42 s II are each amended to read as
follows:

(1) Notwithstanding the provisions of RCW 70.127.080( I)(c), ((a line helth
or--hopiee ag,eney)) an in-home services agency that is certified by the federal
medicare program, or accredited by the community health accreditation program,
or the joint commission on accreditation of health care organizations as a home
health or hospice agency ((.h..l be grancd (li applieable renewal li..ns, without
neeeiy- f)) is not subject to a state licensure ((on- 9e)) survey if:

(a) The department determines that the applicable survey standards of the
cetification or accreditation program are substantially equivalent to those required
by this chapter;

(b) An on-site survey has been conducted for the purposes of certification or
accreditation during the previous twenty-four months; and

(c) The department receives directly from the certifying or accrediting entity
or from the licensee applicant copies of the initial and subsequent survey reports
and other relevant reports or findings that indicate compliance with licensure
requirements.

(2) Notwithstanding the provisions of RCW 70.127.080(1 )(c), ((a he ne are
tgeney)) an in-home services agency providing services under contract with the
department of social and health services or area agency on aging to provide home
care services and that is monitored by the department of social and health services
or area agency on aging ((shall bo granted a renewal lins,, without n ssity of
an o- ie)) is not subject to a state licensure survey by the department of health if:
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(a) The department determines that the department of social and health
services or an area agency on aging monitoring standards are substantially
equivalent to those required by this chapter;

(b) An on-site monitoring has been conducted by the department of social and
health services or an area agency on aging during the previous twenty-four months;

(c) The department of social and health services or an area agency on aging
includes in its monitoring a sample of private pay clients, if applicable; and

(d) The department receives directly from the department of social and health
services copies of monitoring reports and other relevant reports or findings that
indicate compliance with licensure requirements.

(3) The department retains authority to survey those services areas not
addressed by the national accrediting body, department of social and health
services, or an area agency on aging.

(4) In reviewing the federal, the joint commission on accreditation of health
care organizations, the community health accreditation program, or the department
of social and health services survey standards for substantial equivalency to those
set forth in this chapter, the department is directed to provide the most liberal
interpretation consistent with the intent of this chapter. In the event the department
determines at any time that the survey standards are not substantially equivalent to
those required by this chapter, the department is directed to notify the affected
licensees. The notification shall contain a detailed description of the deficiencies
in the alternative survey process, as well as an explanation concerning the risk to
the consumer. The determination of substantial equivalency for alternative survey
process and lack of substantial equivalency are agency actions and subject to RCW
34.05.2 10 through 34.05.395 and 34.05.5 10 through ((3.05.680)) 34.05.675.

(((4) Age*eies rcley 'ng a licens , without neeessity of an a.n sie sur.ey by
the department under this ehapter shall pay the stune lieensure or tran~sfer fee as
other ag'eeis in !heir liensure : at.gory. It is the intent of this s... t .h.the
lieensuire fees for all ageneies will be lowerecd by the elimnation of the duplieation
that eurrently) exists.))

(5) ((In order to avoid unneeessary costs,)) The department is ((not))
authorized to perform a validation survey ((if it is also the ageney performing the

eerifiatin o ttefeitaionsuyey Whre hisis ot he as,)) on in-home
services agencies who previously received a survey through accreditation or
contracts with the department of social and health services or an area agency on
aging under subsection ) of this section. The department is authorized to perform
a validation surv'ey on no greater than ((fi'e)) ten percent of each type of
certification or accreditation survey.

(6) This section does not affect the department's enforcement authority for
licensed agencies.

Sec. 8. RCW 70.127.090 and 1999 c 190 s 3 are each amended to read as
follows:
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(1) Application and renewal fee: An application for a license or any renewal
shall be accompanied by a fee as established by the department under RCW
43.70.250. The department shall adopt by rule licensure fees based on a sliding
scale using such factors as the number of agency full-time equivalents, geographic
area served, number of locations, or type and volume of services provided. For
agencies receiving a licensure survey that requires more than two on-site
((re-iews)) survey by the department per licensure period, an additional fee as
determined by the department by rule shall be charged for each additional on-site
((review)) survey. ((Te- department shall harg .a reasonable f

.hang.s in owner.hip.)) The department may set different licensure fees for each
licensure category. Agencies receiving a license without necessity of an on-site
survey by the department under this chapter shall pay the same licensure or transfer
fee as other agencies in their licensure category.

(2) Change of ownership fee: The department shall charge a reasonable fee
for processing changes in ownership. The fee for transfer of ownership may not
exceed fifty percent of the base licensure fee.

(3) Late fee: The department may establish a late fee for failure to apply for
licensure or renewal as required by this chapter.

Sec. 9. RCW 70.127.100 and 1993 c 42 s 6 are each amended to read as
follows:

Upon receipt of an application under RCW 70.127.080 for a license and the
license fee, the department shall issue a license if the applicant meets the
requirements established under this chapter. A license issued under this chapter
shall not be transferred or assigned without thirty days prior notice to the
department and the department's approval. A license, unless suspended or revoked,
is effective for a period of two years, however an initial license is only effective for
twelve months. The department shall conduct ((an an site rcicw)) a survey within
each licensure period(....T.depatm .)) and may conduct a licensure survey
after ownership transfer. ((T, fce for this survey may not ex d fifty Pe..nt of>
the ba,.s r fcc..The department atty etablisho p-alty fees for fitilurt o
apply for liensure or renewal as required by this hhapt.r.))

Sec. 10. RCW 70.127.120 and 1993 c 42 s 8 are each amended to read as
follows:

The department shall adopt rules consistent with RCW 70.127.005 necessary
to implement this chapter under chapter 34.05 RCW. In order to ensure safe and
adequate care, the rules shall address at a minimum the following:

(1) Maintenance and preservation of all records relating directly to the care
and treatment of ((persons)) individuals by licensees;

(2) Establishment and implementation of a procedure for the receipt,
investigation, and disposition of complaints ((by the -dep..ni)) regarding
services provided ((by liee.ee));
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(3) Establishment and implementation of a plan for ((on-going)) ongoin2 care
of ((persons)) individuals and preservation of records if the licensee ceases
operations;

(4) Supervision of services;
(5) ((,aitainee)) Establishment and implementation of written policies

regarding response to referrals and access to services ((akt all n.e.));
(6) ((Maintferanee)) Establishment and implementation of written personnel

policies ((and)), procedures and personnel records for paid staff that provide for
((rehire)) prehirc screening, minimum qualifications, regular performance
evaluations, including observation in the home, participation in orientation and in-
service training, and involvement in quality ((asuranee)) improvement activities.
The department may not establish experience or other qualifications for agency
personnel or contractors beyond that required by state law;

(7) ((Maiateianee)) Establishment and implementation of written policies and
procedures for volunteers ((thatt)) who have direct patient/client contact and that
provide for background and health screening, orientation, and supervision; ((ftfd))

(8) ((,a"teanee)) Establishment and implementation of written policies
((on)) for obtaining regular reports on patient satisfaction;

(9) Establishment and implementation of a quality improvement process- and
(10) Establishment and implementation of policies related to the delivery of

care including:
(a) Plan of care for each individual served:
(b) Periodic review of the plan of care:
(c) Supervision of care and clinical consultation as necessary;
(d) Care consistent with the plan:
(e) Admission, transfer, and discharge from care: and
(f) For hospice services:
(i) Availability of twenty-four hour seven days a week hospice registered

nurse consultation and in-home services as appropriate:
Jii) Interdisciplinary team communication as appropriate and necessary, and
(iii) The use and availability of volunteers to provide family support and

respite care.

Sec. 11. RCW 70.127.125 and 1993 c 42 s 7 are each amended to read as
follows:

The department is directed to continue to develop, with opportunity for
comment from licensees, interpretive guidelines that are specific to each type of
((license)) service and consistent with legislative intent.

Sec. 12. RCW 70.127.140 and 1988 c 245 s 15 are each amended to read as
follows:

(1) ((A lieensee)) An in-home services agency shall provide each ((person))
individual or designated representative with a written bill of rights affirming each
((persen's)) individual's right to:
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(a) A listing of the in-home services offered by the in-home services agency
and those being provided;

(b) The name of the ((person)) individual supervising the care and the manner
in which that ((person)) individual may be contacted;

(c) A description of the process for submitting and addressing complaints;
(d) Submit complaints without retaliation and to have the complaint addressed

by the agency:
(e) Be informed of the state complaint hotline number:
(D A statement advising the ((persoi)) individual or representative of the right

to ((paftieipate)) ongoing participation in tile development of the plan of care;
(((e))) g) A statement providing that the ((per-son)) individual or representa-

tive is entitled to information regarding access to the department's ((registry))
listing of providers and to select any licensee to provide care, subject to the
((patient')) individual's reimbursement mechanism or other relevant contractual
obligations;

(((1))) (h) Be treated with courtesy, respect, privacy, and freedom from abuse
and discrimination;

(((-))) Di) Refuse treatment or services;
(((h) Hlave patient r. cords be eonf . ,J iat; and
(i) -a;)) (i) Have property treated with respect:
(k) Privacy of personal infornation and confidentiality of health care records
(I) Be cared for by properly trained staff ((md)) with coordination of services!
0m) A fully itemized billing statement upon request, including the date of each

service and the charge. Licensees providing services through a managed care pla
shall not be required to provide itemized billing statements: and

(n) Be infonned about advanced directives and tile agency's responsibility to
implement them.

(2) ((tUpet rcqucst, a li.nse .shall provide ea.; pcrson or design.ated
.eprse .t.tiv. with at fully itemized billing statm1nt t. least moithly, including the
date of etach secrvice and the charge. ieensccs providing serviees through at
mnanaged etare plan shall not be required topoide itemnized billing statemen: ))
An in-home services agency shall ensure rights under this section are implemented
and updated as appropriate.

Sec. 13. RCW 70.127.150 and 1988 c 245 s 16 are each amended to read as
follows:

No licensee, contractee, or employee may hold a durable power of attorney on
behalf of any ((person)) individual who is receiving care from the licensee.

Sec. 14. RCW 70.127.170 and 1988 c 245 s 18 are each amended to read as
follows:

Pursuant to chapter 34.05 RCW and RCW 70.127.180(3), the department may
deny, restrict, condition, modify, suspend, or revoke a license tinder this chapter
or, in lieu thereof or in addition thereto, assess monetary penalties of a civil nature
not to exceed one thousand dollars per violation, or require a refund of any
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amounts billed to, and collected from, the consumer or third-party payor in any
case in which it finds that the licensee, or any applicant, officer, director, partner,
managing employee, or owner of ten percent or more of the applicant's or licensee's
assets:

(I) Failed or refused to comply with the requirements of this chapter or the
standards or rules adopted under this chapter;

(2) Was the holder of a license issued pursuant to this chapter that was
revoked for cause and never reissued by the department, or that was suspended for
cause and the temis of the suspension have not been fulfilled and the licensee has
continued to operate;

(3) Has knowingly or with reason to know made a misrepresentation of, false
statement of, or failed to disclose, a material fact to the department in ((t4ie)) an
application for the license or any data attached thereto or in any record required by
this chapter or matter under investigation by the department, or during a survey, or
concerning information requested by the department;

(4) Refused to allow representatives of the department to inspect any book,
record, or file required by this chapter to be maintained or any portion of the
licensee's premises;

(5) Willfully prevented, interfered with, or attempted to impede in any way the
work of any representative of the department and the lawful enforcement of any
provision of this chapter. This includes but is not limited to: Willful
misrepresentation of facts during a survey, investigation, or administrative
proceeding or any other legal action: or use of threats or harassment ainst any
patient, client, or witness, or use of financial inducements to any patient, client, or
witness to prevent or attempt to prevent him or her from providing evidence during
a survey or investigation, in an administrative proceeding. or any other legal action
involving the department;

(6) Willfully prevented or interfered with any representative of the department
in the preservation of evidence of any violation of this chapter or the rules adopted
under this chapter;

(7) Failed to pay any civil monetary penalty assessed by the department
pursuant to this chapter within ten days after the assessment becomes final;

(8) Used1 advertising that is false, fraudulent, or misleading;
(9) Has repeated incidents of personnel performing services beyond their

authorized scope of practice; ((or))
(10) Misrepresented or was fraudulent in any aspect of the conduct of the

licensee's business;
(I 1) Within the last five years, has been found in a civil or criminal proceeding

to have committed any act that reasonably relates to the person's fitness to
establish, maintain, or administer an agency or to prov'Je care in the home of
another;

(12) Was the holder of a license to provide care or treatment to ill, disabled,
infirm, or vulnerable individuals that was denied, restricted, not renewed,
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surrendered, suspended, or revoked by a competent authority in any state, federal,
or foreign jurisdiction. A certified copy of the order. stipulation, or agreement is
conclusive evidence of the denial, restriction, nonrenewal, surrender, suspension,
or revocation:

(13) Violated any state or federal statute, or administrative rule regulating the
operation of the agency:

(14) Failed to comply with an order issued by the secretary or designee,
LI 5) Aided or abetted the unlicensed operation of an in-home services agency:
(16) Operated beyond the scope of the in-home services agency license:
(17) Failed to adequately supervise staff to the extent that the health or safety

of a patient or client was at risk;
(18) Compromised the health or safety of a patient or client, including, but not

limited to, the individual performing services beyond their authorized scope of
practice:

(19) Continued to operate after license revocation, suspension, or expiration,
or operating outside the parameters of a modified, conditioned, or restricted
license:

(20) Failed or refused to comply with chapter 70.02 RCW:
(21) Abused, neglected, abandoned, or financially exploited a patient or client

as these terms are defined in RCW 74.34.020-,
(22) Misappropriated the property of an individual:
(23) Is unqualified or unable to operate or direct the operation of the agency

according to this chapter and the rules adopted under this chapter:
(24) Obtained or attempted to obtain a license by fraudulent means or

misrepresentation: or
(25) Failed to report abuse or neglect of a patient or client in violation of

chapter 74.34 RCW.
Sec. 15. RCW 70.127.180 and 1988 c 245 s 19 are each amended to read as

follows:
W1) The department may at any time conduct ((an on sitc rcvicw)) a survey of

all records and operations of a licensee ((or c .ndut in h.. vihsi.)) in order to
determine compliance with this chapter. The department may ((alse cxaminc and
audit reeords nee,,ary to determine vmpliane, with this chapter)) conduct in-
home visits to observe patient/client care and services. The right to conduct ((aa

.n-..te.review ad au.dit and exam.ination of re.rds)) a survey shall extend to any
premises and records of persons whom the department has reason to believe are
providing home health, hospice, or home care services without a license.

(2) Following ((an a- -i .reiew in: . h.. tsi,- or aut)) a survey, thle
department shall give written notice of any violation of this chapter or the rules
adopted tinder this chapter. The notice shall describe the reasons for noncompli-
ance ((and inform the liensee that it muIt eonIply within a speeified reasonl
tie, not to exeeed sixty days. If the licensee faRils to comply, the lieenscc is
subjeet to disciplinary acetion under RCW 70.124.140)).
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(3) The licensee may be subject to formal enforcement action under RCW
70.127.170 if the department determines: (a) The licensee has previously been
subject to a formal enforcement action for the same or similar type of violation of
the same statute or rule, or has been given previous notice of the same or similar
type of violation of the same statute or rule: (b) the licensee failed to achieve
compliance with a statute, rule, or order by the date established in a previously
issued notice or order, (c) the violation resulted in actual serious physical or
emotional harm or immediate threat to the health, safety, welfare, or rights of one
or more individuals: or (d) the violation has a potential for serious physical or
emotional harm or immediate threat to the health, safety, welfare, or rights of one
or more individuals.

Sec. 16. RCW 70.127.190 and 1988 c 245 s 20 are each amended to read as
follows:

All infomation received by the department through filed reports, "tttd-t'"n
site rview )) surveys, and in-home visits((, cr a4 otherwise authriz ))
conducted under this chapter shall not be disclosed publicly in any manner that
would identify ((persons4)) individuals receiving care under this chapter.

Sec. 17. RCW 70.127.200 and 1988 c 245 s 21 are each amended to read as
follows:

M1) Notwithstanding the existence or use of any other remedy, the department
may, in the manner provided by law and upon the advice of the attorney general,
who shall represent the department in the proceedings, maintain an action in the
name of the state for an injunction or other process against any person to restrain
or prevent the advertising, operating, maintaining, managing, or opening of a home
health, hospice, hospice care center, or home care agency without ((a)) an in-home
services agency license under this chapter.

(2) The iniunction shall not relieve the person operating an in-home services
agency without a license from criminal prosecution, or the imposition of a civil fine
under section 19(2) of this act, but the remedy by injunction shall be in addition to
any criminal liability or civil fine. A person that violates an injunction issued
under this chapter shall pay a civil penalty, as determined by the court, of not more
than twenty-five thousand dollars, which shall be deposited in the department's
local fee account. For the purpose of this section, the superior court issuing any
injunction shall retain Jurisdiction and the cause shall be continued, and in such
cases the attorney general acting in the name of the state may petition for the
recovery of civil penalties. All fines, forfeitures, and penalties collected or
assessed by a court because of a violation of RCW 70.127.020 shall be deposited
in the department's local fee account.

Sec. 18. RCW 70.127.210 and 1988 c 245 s 22 are each amended to read as
follows:

(.) Any person violating RCW 70.127.020 is guilty of a misdemeanor. Each
day of a continuing violation is a separate violation.
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(2) If any corporation conducts any activity for which a license is required by
this chapter without the required license, it may be punished by forfeiture of its
corporate charter. All fines, forfeitures, and penalties collected or assessed by a
court because of a violation of RCW 70.127.020 shall be deposited in the
department's local fee account.

NEW SECTION. See. 19. A new section is added to chapter 70.127 RCW
to read as follows:

(1) The department may issue a notice of intention to issue a cease and desist
order to any person whom the department has reason to believe is engaged in the
unlicensed operation of an in-home services agency. The person to whom the
notice of intent is issued may request an adjudicative proceeding to contest the
charges. The request for hearing must be filed within twenty days after service of
the notice of intent to issue a cease and desist order. The failure to request a
hearing constitutes a default, whereupon the department may enter a permanent
cease and desist order, which may include a civil fine. All proceedings shall be
conducted in accordance with chapter 34.05 RCW.

(2) If the department makes a final determination that a person has engaged
or is engaging in unlicensed operation of an in-home services agency, the
department may issue a cease and desist order. In addition, the department may
impose a civil fine in an amount not exceeding one thousand dollars for each day
upon which the person engaged in unlicensed operation of an in-home services
agency. The proceeds of such fines shall be deposited in the department's local fee
account.

(3) If the department makes a written finding of fact that the public interest
will be in'eparably harmed by delay in issuing an order, the department may issue
a temporary cease and desist order. The person receiving a temporary cease and
desist order shall be provided an opportunity for a prompt hearing. The temporary
cease and desist order shall remain in effect until further order of the department.
The failure to request a prompt or regularly scheduled hearing constitutes a default,
whereupon the department may enter a permanent cease and desist order, which
may include a civil fine.

(4) Neither the issuance of a cease and desist order nor payment of a civil fine
shall relieve the person so operating an in-home services agency without a license
from criminal prosecution, but the remedy of a cease and desist order or civil fine
shall be in addition to any criminal liability. The cease and desist order is
conclusive proof of unlicensed operation and may be enforced under RCW
7.21.060. This method of enforcement of the cease and desist order or civil fine
may be used in addition to, or as an alternative to, any provisions for enforcement
of agency orders set out in chapter 34.05 RCW.

NEW SECTION. Sec. 20. A new section is added to chapter 70.127 RCW
to read as follows:

The legislature finds that the operation of an in-home services agency without
a license in violation of this chapter is a matter vitally affecting the public interest
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for the purpose of applying the consumer protection act, chapter 19.86 RCW.
Operation of an in-home services agency without a license in violation of this
chapter is not reasonable in relation to the development and preservation of
business. Such a violation is an unfair or deceptive act in trade or commerce and
an unfair method of competition for the purpose of applying the consumer
protection act, chapter 19.86 RCW.

NEW SECTION. Sec. 21. A new section is added to chapter 70.127 RCW
to read as follows:

(I) Applicants desiring to operate a hospice care center are subject to the
following:

(a) The application may only be made by a licensed hospice agency. The
agency shall list which of the following service categories will be provided:

(i) General inpatient care;
(ii) Continuous home care;
(iii) Routine home care; or
(iv) Inpatient respite care;
(b) A certificate of need is required under chapter 70.38 RCW;
(c) A hospice agency may operate more than one hospice care center ili its

service area;
(d) For hospice agencies that operate a hospice care center, no more than

forty-nine percent of patient care days, in the aggregate on a biennial basis, may
be provided in the hospice care center;

(e) The maximum number of beds in a hospice care center is twenty;
(f) The maximum number of individuals per room is one, unless the individual

requests a roommate;
(g) A hospice care center may either be owned or leased by a hospice agency.

If the agency leases space, all delivery of interdisciplinary services, to include
staffing and management, shall be done by the hospice agency; and

(h) A hospice care center may either be freestanding or a separate portion of
another building.

(2) The department is authorized to develop rules to implement this section.
The rules shall be specific to each hospice care center service category provided.
The rules shall at least specifically address the following:

(a) Adequate space for family members to visit, meet, cook, share meals, and
stay overnight with patients or clients;

(b) A separate external entrance, clearly identifiable to the public when part
of an existing structure;

(c) Construction, maintenance, and operation of a hospice care center;
(d) Means to inform the public which hospice care center service categories

are provided; and
(e) A registered nurse present twenty-four hours a day, seven days a week for

hospice care centers delivering general inpatient services.
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(3) Hospice agencies which as of January 1, 2000, operate the functional
equivalent of a hospice care center through licensure as a hospital, under chapter
70.41 RCW, shall be exempt from the certificate of need requirement for hospice
care centers if they apply for and receive a license as an in-home services agency
to operate a hospice home care center by July 1, 2002.

Sec. 22. RCW 70.38.025 and 1997 c 210 s 2 are each amended to read as
follows:

When used in this chapter, the terms defined in this section shall have the
meanings indicated.

(1) "Board of health" means the state board of health created pursuant to
chapter 43.20 RCW.

(2) "Capital expenditure" is an expenditure, including a force account
expenditure (i.e.. an expenditure for a construction project undertaken by a nursing
home facility as its own contractor) which, under generally accepted accounting
principles, is not properly chargeable as an expense of operation or maintenance.
Where a person makes an acquisition under lease or comparable arrangement, or
through donation, which would have required review if the acquisition had been
made by purchase, such expenditure shall be deemed a capital expenditure. Capital
expenditures include donations of equipment or facilities to a nursing home facility
which if acquired directly by such facility would be subject to certificate of need
review under the provisions of this chapter and transfer of equipment or facilities
for less than fair market value if a transfer of the equipment or facilities at fair
market value would be subject to such review. The cost of an), studies, surveys,
designs, plans, working drawings, specifications, and other activities essential to
the acquisition, improvement, expansion, or replacement of any plant or equipment
with respect to which such expenditure is made shall be included in determining
the amount of the expenditure.

(3) "Continuing care retirement community" means an entity which provides
shelter and services under continuing care contracts with its members and which
sponsors or includes a health care facility or a health service. A "continuing care
contract" means a contract to provide a person, for the duration of that person's life
or for a term in excess of one year, shelter along with nursing, medical, health-
related, or personal care services, which is conditioned upon the transfer of
property, the payment of an entrance fee to the provider of such services, or the
payment of periodic charges for the care and services involved. A continuing care
contract is not excluded from this definition because the contract is mutually
terminable or because shelter and services are not provided at the same location.

(4) "Department" means the department of health.
(5) "Expenditure minimum" means, for the purposes of the certificate of need

program, one million dollars adjusted by the department by rule to reflect changes
in the United States department of commerce composite construction cost index,
or a lesser amount required by federal law and established by the department by
rule.
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(6) "Health care facility" means hospices, hospice care centers, hospitals,
psychiatric hospitals, nursing homes, kidney disease treatment centers, ambulatory
surgical facilities, and home health agencies, and includes such facilities when
owned and operated by a political subdivision or instrumentality of the state and
such other facilities as required by federal law and implementing regulations, but
does not include any health facility or institution conducted by and for those who
rely exclusively upon treatment by prayer or spiritual means in accordance with the
creed or tenets of any well-recognized church or religious denomination, or any
health facility or institution operated for the exclusive care of members of a
convent as defined in RCW 84.36.800 or rectory, monastery, or other institution
operated for the care of members of the clergy. In addition, the term does not
include any nonprofit hospital: (a) Which is operated exclusively to provide health
care services for children; (b) which does not charge fees for such services; and (c)
if not contrary to federal law as necessary to the receipt of federal funds by the
state.

(7) "Health maintenance organization" means a public or private organization,
organized under the laws of the state, which:

(a) Is a qualified health maintenance organization under Title XIII, section
13 10(d) of the Public Health Services Act; or

(b)(i) Provides or otherwise makes available to enrolled participants health
care services, including at least the following basic health care services: Usual
physician services, hospitalization, laboratory, x-ray, emergency, and preventive
services, and out-of-area coverage; (ii) is compensated (except for copayments) for
the provision of the basic health care services listed in (b)(i) to enrolled participants
by a payment which is paid on a periodic basis without regard to the date the health
care services are provided and which is fixed without regard to the frequency,
extent, or kind of health service actually provided; and (iii) provides physicians'
services primarily (A) directly through physicians who are either employees or
partners of such organization, or (B) through arrangements with individual
physicians or one or more groups of physicians (organized on a group practice or
individual practice basis).

(8) "Health services" means clinically related (i.e., preventive, diagnostic,
curative, rehabilitative, or palliative) services and includes alcoholism, drug abuse,
and mental health services and as defined in federal law.

(9) "Health service area" means a geographic region appropriate for effective
health planning which includes a broad range of health services.

(10) "Person" means an individual, a trust or estate, a partnership, a
corporation (including associations, joint stock companies, and insurance
companies), the state, or a political subdivision or instrumentality of the state,
including a municipal corporation or a hospital district.

(11) "Provider" generally means a health care professional or an organization,
institution, or other entity providing health care but the precise definition for this
term shall be established by rule of the department, consistent with federal law.
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(12) "Public health" means the level of well-being of the general population;
those actions in a community necessary to preserve, protect, and promote the health
of the people for which government is responsible; and the governmental system
developed to guarantee the preservation of the health of the people.

(13) "Secretary" means the secretary of health or the secretary's designee.
(14) "Tertiary health service" means a specialized service that meets

complicated medical needs of people and requires sufficient patient volume to
optimize provider effectiveness, quality of service, and improved outcomes of care.

(15) "Hospital" means any health care institution which is required to qualify
for a license under RCW 70.41.020(2); or as a psychiatric hospital under chapter
71.12 RCW.

NEW SECTION. Sec. 23. A new section is added to chapter 70.38 RCW to
read as follows:

All certificate of need applications submitted by hospice agencies for the
construction, development, or other establishment of a facility to be licensed as
either a hospital under chapter 70.41 RCW or as a nursing home under chapter
18.51 RCW, for the purpose of operating the functional equivalent of a hospice
care center shall not require a separate certificate of need for a hospice care center
provided the certificate of need application was declared complete prior to July 1,
2001, the applicant has been issued a certificate of need, and has applied for and
received an in-home services agency license by July 1, 2002.

NEW SECTION. Sec. 24. This act takes effect January 1, 2002.

NEW SECTION. Sec. 25. The following acts or parts of acts are each
repealed:

(I) RCW 70.127.060 (Nursing homes-Application of chapter) and 1988 c
245 s 7;

(2) RCW 70.127.070 (Hospitals-Application of chapter) and 1988 c 245 s 8;
(3) RCW 70.127.110 (Licenses-Combination-Rules-Fees) and 1999 c 190

s4& 1988c245s 12;
(4) RCW 70.127.220 (Agency registry) and 1988 c 245 s 23;
(5) RCW 70.127.230 (Hospice agencies-Exemption for certain activities) and

1988 c 245 s 24;
(6) RCW 70.127.240 (Home health or hospice agencies-Exemption for

certain activities) and 1988 c 245 s 27;
(7) RCW 70.127.250 (Home health agencies-Patient care and treatment-

Rules-Definitions) and 1994 sp.s. c 9 s 745, 1993 c 42 s 10, & 1988 c 245 s 25;
(8) RCW 70.127.260 (Hospice agencies-Rules) and 1988 c 245 s 26; and
(9) RCW 70.127.270 (Home care agencies-Rules) and 1988 c 245 s 28.

Passed the House March 8, 2000.
Passed the Senate March 7, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.
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CHAPTER 176
[House Bill 2532]

PILOT REGISTRATION FEES-VOLUNTEER RECOGNITION

AN ACT Relating to recognition of volunteer pilots; and amending RCW 47.68.233.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 47.68.233 and 1987 c 220 s 2 are each amended to read as

follows:
The department shall require that every pilot who is a resident of this state and

every nonresident pilot who regularly operates any aircraft in this state be
registered with the department. The department shall charge an annual fee not to
exceed ten dollars for each registration. All registration certificates issued under
this section shall be renewed annually during the month of the registrant's
birthdate.

The registration fee imposed by this section shall be used by the department
for the purpose of (a) search and rescue of lost and downed aircraft and airmen
under the direction and supervision of the secretary ((atjd))± (b) safety and
education, and (c) volunteer recognition and support.

Registration shall be effected by filing with the department a certified written
statement that contains the information reasonably required by the department.
The department shall issue certificates of registration and in connection therewith
shall prescribe requirements for the possession and exhibition of the certificates.

The provisions of this section do not apply to:
(I) A pilot who operates an aircraft exclusively in the service of any

government or any political subdivision thereof, including the government of the
United States, any state, territory, or possession of the United States, or the District
of Columbia;

(2) A pilot registered under the laws of a foreign country;
(3) A pilot engaged exclusively in commercial flying constituting an act of

interstate or foreign commerce;
(4) A person piloting an aircraft equipped with fully functioning dual controls

when a licensed instructor is in full charge of one set of the controls and the flight
is solely for instruction or for the demonstration of the aircraft to a bona fide
prospective purchaser.

Failure to register as provided in this section is a violation of RCW 47.68.230
and subjects the offender to the penalties incident thereto.

Passed the House January 31, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.
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CHAPTER 177
[House Bill 2657]

LICENSED DISTILLERS

AN ACT Relating to allowing a licensed distiller to hold a spirits, beer, and wine license; and
reenacting and amending RCW 66.28.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.28.010 and 1998 c 127 s 1 and 1998 c 126 s 11 are each
reenacted and amended to read as follows:

(1)(a) No manufacturer, importer, or distributor, or person financially
interested, directly or indirectly, in such business; whether resident or nonresident,
shall have any financial interest, direct or indirect, in any licensed retail business,
unless the retail business is owned by a corporation in which a manufacturer or
importer has no direct stock ownership and there are no interlocking officers and
directors, the retail license is held by a corporation that is not owned directly or
indirectly by a manufacturer or importer, the sales of liquor are incidental to the
primary activity of operating the property as a hotel, alcoholic beverages produced
by the manufacturer or importer or their subsidiaries are not sold at the licensed
premises, and the board reviews the ownership and proposed method of operation
of all involved entities and determines that there will not be an unacceptable level
of control or undue influence over the operation or the retail licensee; nor shall any
manufacturer, importer, or distributor own any of the property upon which such
licensed persons conduct their business; nor shall any such licensed person, under
any arrangement whatsoever, conduct his or her business upon property in which
any manufacturer, importer, or distributor has any interest unless title to that
property is owned by a corporation in which a manufacturer has no direct stock
ownership and there are no interlocking officers or directors, the retail license is
held by a corporation that is not owned directly or indirectly by the manufacturer,
the sales of liquor are incidental to the primary activity of operating the property
either as a hotel or as an amphitheater offering live musical and similar live
entertainment activities to the public, alcoholic beverages produced by the
manufacturer or any of its subsidiaries are not sold at the licensed premises, and
the board reviews the ownership and proposed method of operation of all involved
entities and determines that there will not be an unacceptable level of control or
undue influence over the operation of the retail licensee. Except as provided in
subsection (3) of this section, no manufacturer, importer, or distributor shall
advance moneys or moneys' worth to a licensed person under an arrangement, nor
shall such licensed person receive, under an arrangement, an advance of moneys
or moneys' worth. "Person" as used in this section only shall not include those
state or federally chartered banks, state or federally chartered savings and loan
associations, state or federally chartered mutual savings banks, or institutional
investors which are not controlled directly or indirectly by a manufacturer,
importer, or distributor as long as the bank, savings and loan association, or
institutional investor does not influence or attempt to influence the purchasing
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practices of the retailer with respect to alcoholic beverages. Except as otherwise
provided in this section, no manufacturer, importer, or distributor shall be eligible
to receive or hold a retail license under this title, nor shall such manufacturer,
importer, or distributor sell at retail any liquor as herein defined. A corporation
granted an exemption under this subsection may use debt instruments issued in
connection with financing construction or operations of its facilities.

(b) Nothing in this section shall prohibit a licensed domestic brewery or
microbrewery from being licensed as a retailer pursuant to chapter 66.24 RCW for
the purpose of selling beer or wine at retail on the brewery premises and nothing
in this section shall prohibit a domestic winery from being licensed as a retailer
pursuant to chapter 66.24 RCW for the purpose of selling beer or wine at retail on
the winery premises. Such beer and wine so sold at retail shall be subject to the
taxes imposed by RCW 66.24.290 and 66.24.210 and to reporting and bonding
requirements as prescribed by regulations adopted by the board pursuant to chapter
34.05 RCW, and beer and wine that is not produced by the brewery or winery shall
be purchased from a licensed beer or wine distributor.

(c) Nothing in this section shall prohibit a licensed distiller domestic brewery,
microbrewery, domestic winery, or a lessee of a licensed domestic brewer,
microbrewery, or domestic winery, from being licensed as a spirits, beer, and wine
restaurant pursuant to chapter 66.24 RCW for the purpose of selling liquor at a
spirits, beer, and wine restaurant premises on the property on which the primary
manufacturing facility of the licensed distiller, domestic brewer, microbrewery, or
domestic winery is located or on contiguous property owned by the licensed
distiller domestic brewer, microbrewery, or domestic winery as prescribed by rules
adopted by the board pursuant to chapter 34.05 RCW.

(2) Financial interest, direct or indirect, as used in this section, shall include
any interest, whether by stock ownership, mortgage, lien, or through interlocking
directors, or otherwise. Pursuant to rules promulgated by the board in accordance
with chapter 34.05 RCW manufacturers, distributors, and importers may perform,
and retailers may accept the service of building, rotating and restocking case
displays and stock room inventories; rotating and rearranging can and bottle
displays of their own products; provide point of sale material and brand signs; price
case goods of their own brands; and perform such similar normal business services
as the board may by regulation prescribe.

(3)(a) This section does not prohibit a manufacturer, importer, or distributor
from providing services to a special occasion licensee for: (i) Installation of draft
beer dispensing equipment or advertising, (ii) advertising, pouring, or dispensing
of beer or wine at a beer or wine tasting exhibition or judging event, or (iii) a
special occasion licensee from receiving any such services as may be provided by
a manufacturer, importer, or distributor. Nothing in this section shall prohibit a
retail licensee, or any person financially interested, directly or indirectly, in such
a retail licensee from having a financial interest, direct or indirect, in a business
which provides, for a compensation commensurate in value to the services
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provided, bottling, canning or other services to a manufacturer, so long as the retail
licensee or person interested therein has no direct financial interest in or control of
said manufacturer.

(b) A person holding contractual rights to payment from selling a liquor
distributor's business and transferring the license shall not be deemed to have a
financial interest under this section if the person (i) lacks any ownership in or
control of the distributor, (ii) is not employed by the distributor, and (iii) does not
influence or attempt to influence liquor purchases by retail liquor licensees from
the distributor.

(c) The board shall adopt such rules as are deemed necessary to carry out the
purposes and provisions of subsection (3)(a) of this section in accordance with the
administrative procedure act, chapter 34.05 RCW.

(4) A license issued under RCW 66.24.395 does not constitute a retail license
for the purposes of this section.

(5) A public house license issued under RCW 66.24.580 does not violate the
provisions of this section as to a retailer having an interest directly or indirectly in
a liquor-licensed manufacturer.

Passed the House February 8, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 178
[Substitute House Bill 2358]

FUND RAISING-CHARITABLE ORGANIZATIONS
AN ACT Relating to fund raising events; and amending RCW 9.46.0233.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.46.0233 and 1987 c 4 s 24 are each amended to read as
follows:

(I) "Fund raising event," as used in this chapter, means a fund raising event
conducted during any seventy-two consecutive hours but exceeding twenty-four
consecutive hours and not more than once in any calendar year or a fund raising
event conducted not more than twice each calendar year for not more than twenty-
four consecutive hours each time by a bona fide charitable or nonprofit
organization as defined in RCW 9.46.0209 other than any agricultural fair referred
to thereunder, upon authorization therefor by the commission, which the legislature
hereby authorizes to issue a license therefor, with or without fee, permitting the
following activities, or any of them, during such event: Bingo, amusement games,
contests of chance, lotteries, and raffles((: PROVIDED, That)). However: (a)
Gross wagers and bets or revenue generated from participants under subsection (2)
of this section received by the organization less the amount of money paid by the
organization as winnings, or as payment for services or equipment rental under
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subsection (2) of this section, and for the purchase cost of prizes given as winnings
do not exceed ten thousand dollars during the total calendar days of such fund
raising event in the calendar year; (b) such activities shall not include any
mechanical gambling or lottery device activated by the insertion of a coin or by the
insertion of any object purchased by any person taking a chance by gambling in
respect to the device; (c) only bona fide members of the organization who are not
paid for such service or persons licensed or approved by the commission under
subsection (2) of this section shall participate in the management or operation of
the activities, and all income therefrom, after deducting the cost of prizes and other
expenses, shall be devoted solely to the lawful purposes of the organization; and
(d) such organization shall notify the appropriate local law enforcement agency of
the time and place where such activities shall be conducted. The commission shall
require an annual information report setting forth in detail the expenses incurred
and the revenue received relative to the activities permitted.

(2) Bona fide charitable or nonprofit organizations may hire a person or
vendor, who is licensed or approved by the commission, to organize and conduct
a fund raising event on behalf of the sponsoring organization subiect to the
following restrictions:

(a) The person or vendor may not provide the facility for the event,
(b) The person or vendor may use paid personnel and may be compensated by

a fixed fee determined prior to the event, but may not share in the proceeds of the
event:

(c) All wagers must be made with scrip or chips having no cash value. At the
end of the event, participants may be given the opportunity to purchase or
otherwise redeem their scrip or chips for merchandise prizes:

(d) The value of all purchased prizes must not exceed ten percent of the gross
revenue from the event: and

(e) Only members and guests of the sponsoring organization may participate
in the event.

(3) Bona fide charitable or nonprofit organizations holding a license to
conduct a fund raising event may join together to jointly conduct a fund raising
event if:

(a) Approval to do so is received from the commission; and
(b) The method of dividing the income and expenditures and the method of

recording and handling of funds are disclosed to the commission in the application
for approval of the joint fund raising event and are approved by the commission.

The gross wagers and bets or revenue generated from participants under
subsection (2) of this section received by the organizations less the amount of
money paid by the organizations as winnings, or as payment for services or
equipment rental under subsection (2) of this section, and for the purchase costs of
prizes given as winnings may not exceed ten thousand dollars during the total
calendar days of such event. The net receipts each organization receives shall
count against the organization's annual limit stated in this subsection.
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A joint fund raising event shall count against only the lead organization or
organizations receiving fifty percent or more of the net receipts for the purposes of
the number of such events an organization may conduct each year.

The commission may issue a joint license for a joint fund raising event and
charge a license fee for such license according to a schedule of fees adopted by the
commission which reflects the added cost to the commission of licensing more than
one licensee for the event.

Passed the House February 9, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 179
[House Bill 2496]

CHARITABLE ORGANIZATIONS-DONATIONS OF BEER OR WINE

AN ACT Relating to the furnishing of wine or beer to nonprofit charitable organizations; and
reenacting and amending RCW 66.28.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 66.28.040 and 1998 c 256 s I and 1998 c 126 s 12 are each

reenacted and amended to read as follows:
Except as permitted by the board under RCW 66.20.010, no brewery,

distributor, distiller, winery, importer, rectifier, or other manufacturer of liquor
shall, within the state, give to any person any liquor; but nothing in this section nor
in RCW 66.28.010 shall prevent a brewery, distributor, winery, distiller, or
importer from furnishing samples of beer, wine, or spirituous liquor to authorized
licensees for the purpose of negotiating a sale, in accordance with regulations
adopted by the liquor control board, provided that the samples are subject to taxes
imposed by RCW 66.24.290 and 66.24.210, and in the case of spirituous liquor,
any product used for samples must be purchased at retail from the board; nothing
in this section shall prevent the furnishing of samples of liquor to the board for the
purpose of negotiating the sale of liquor to the state liquor control board; nothing
in this section shall prevent a brewery, winery, distillery, or distributor from
furnishing beer, wine, or spirituous liquor for instructional purposes under RCW
66.28.150 and 66.28.155; nothing in this section shall prevent a winery or
distributor from furnishing wine without charge, subject to the taxes imposed by
RCW 66.24.210, to a not-for-profit group organized and operated solely for the
purpose of enology or the study of viticulture which has been in existence for at
least six months attd that uses wine so furnished solely for such educational
purposes or a domestic winery, or an out-of-state certificate of approval holder,
from furnishing wine without charge or a domestic brewery, or an out-of-state
certificate of approval holder, from furnishing beer without charge, subject to the
taxes imposed by RCW 66.24.210 or 66.24.290, to a nonprofit charitable
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corporation or association exempt from taxation under section 501 (c)(3) of the
internal revenue code of 1986 (26 U.S.C. Sec. 501(c)(3)) for use consistent with
the purpose or purposes entitling it to such exemption; nothing in this section shall
prevent a brewer from serving beer without charge, on the brewery premises;
nothing in this section shall prevent donations of wine for the purposes of RCW
66.12.180; and nothing in this section shall prevent a domestic winery from serving
wine without charge, on the winery premises.

Passed the House February 9, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 180
[Substitute House Bill 26491

PUBLIC BENEFIT NONPROFIT CORPORATIONS-INFORMATION SERVICES
AN ACT Relating to providing information services to public benefit nonprofit corporations; and

amending RCW 43.105.052,

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.105.052 and 1999 c 80 s 6 are each amended to read as

follows:
The department shall:
(i) Perform all duties and responsibilities the board delegates to the

department, including but not limited to:
(a) The review of agency information technology portfolios and related

requests; and
(b) Implementation of state-wide and interagency policies, standards, and

guidelines;
(2) Make available information services to state agencies and local

governments and public benefit nonprofit corporations on a full cost-recovery
basis. For the purposes of this section "public benefit nonprofit corporation"
means a public benefit nonprofit corporation as defined in RCW 24.03.005 that is
receiving local, state, or federal funds either directly or through a public agency
other than an Indian tribe or political subdivision of another state. These services
may include, but are not limited to:

(a) Telecommunications services for voice, data, and video;
(b) Mainframe computing services;
(c) Support for departmental and microcomputer evaluation, installation, and

use;
(d) Equipment acquisition assistance, including leasing, brokering, and

establishing master contracts;
(e) Facilities management services for information technology equipment,

equipment repair, and maintenance service;

[ 1164 1

Ch. 179



WASHINGTON LAWS, 2000

(f) Negotiation with local cable companies and local governments to provide
for connection to local cable services to allow for access to these public and
educational channels in the state;

(g) Office automation services;
(h) System development services; and
(i) Training.
These services are for discretionary use by customers and customers may elect

other alternatives for service if those alternatives are more cost-effective or provide
better service. Agencies may be required to use the backbone network portions of
the telecommunications services during an initial start-up period not to exceed
three years;

(3) Establish rates and fees for services provided by the department to assure
that the services component of the department is self-supporting. A billing rate
plan shall be developed for a two-year period to coincide with the budgeting
process. The rate plan shall be subject to review at least annually by the customer
advisory board. The rate plan shall show the proposed rates by each cost center
and will show the components of the rate structure as mutually determined by the
department and the customer advisory board. The same rate structure will apply
to all user agencies of each cost center. The rate plan and any adjustments to rates
shall be approved by the office of financial management. The services component
shall not subsidize the operations of the strategic planning and policy component;

(4) With the advice of the information services board and agencies, develop
a state strategic infonnation technology plan and performance reports as required
under RCW 43.105.160;

(5) Develop plans for the department's achievement of state-wide goals and
objectives set forth in the state strategic information technology plan required
under RCW 43.105.160. These plans shall address such services as telecommu-
nications, central and distributed computing, local area networks, office
automation, and end user computing. The department shall seek the advice of the
customer advisory board and the board in the development of these plans;

(6) Under direction of the information services board and in collaboration with
the department of personnel, and other agencies as may be appropriate, develop
training plans and coordinate training programs that are responsive to the needs of
agencies;

(7) Identify opportunities for the effective use of information services and
coordinate appropriate responses to those opportunities;

(8) Assess agencies' projects, acquisitions, plans, information technology
portfolios, or overall information processing performance as requested by the
board, agencies, the director of financial management, or the legislature. Agencies
may be required to reimburse the department for agency-requesied reviews;

(9) Develop planning, budgeting, and expenditure reporting requirements, in
conjunction with the office of financial management, for agencies to follow;
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(10) Assist the office of financial management with budgetary and policy
review of agency plans for information services;

(11) Provide staff support from the strategic planning and policy component
to the board for:

(a) Meeting preparation, notices, and minutes;
(b) Promulgation of policies, standards, and guidelines adopted by the board;
(c) Supervision of studies and reports requested by the board;
(d) Conducting reviews and assessments as directed by the board;
(12) Be the lead agency in coordinating video telecommunications services for

all state agencies and develop, pursuant to board policies, standards and common
specifications for leased and purchased telecommunications equipment. The
department shall not evaluate the merits of school curriculum, higher education
course offerings, or other education and training programs proposed for
transmission and/or reception using video telecommunications resources. Nothing
in this section shall abrogate or abridge the legal responsibilities of licensees of
telecommunications facilities as licensed by the federal communication
commission on March 27, 1990; and

(13) Perform all other matters and things necessary to carry out the purposes
and provisions of this chapter.

Passed the House February 9, 2000.
Passed the Senate March 3, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 181
IHouse Bill 27651

PORT DISTRICTS-REVENUE BONDS

AN ACT Relating to port district revenue bonds; and amending RCW 53.40,030.

Be it enacted by the Legislature of the State of Washington:
See. 1. RCW 53.40.030 and 1983 c 167 s 137 are each amended to read as

follows:
(I) The port commission shall determine the form, conditions, and

denominations of all such bonds, the maturity date or dates which the bonds so sold
shall bear, and the interest rate or rates thereon. It shall not be necessary that all
bonds of the same authorized issue bear the same interest rate or rates. Principal
and interest of the bonds shall be payable at such place or places as may be fixed
and determined by the port commission. The bonds may contain provisions for
registration thereof as to principal only or as to both principal and interest as
provided in RCW 39.46.030. The bonds shall have interest payable at such time
or times as may be determined by the port commission and in such amounts as it
may prescribe. The port commission may provide for retirement of bonds issued
under this chapter at any time or times prior to their maturity, and in such manner

111661

Ch. 180



WASHINGTON LAWS, 2000

and upon the payment of such premiums as may be fixed and determined by
resolution of the port commission. The port commission may delegate authority
to the chief executive officer of the port to approve the interest rate or rates,
maturity date or dates, redemption rights, interest payment dates, and principal
maturities under such terms and conditions approved by resolution of the port
commission.

(2) Notwithstanding subsection (1) of this section, such bonds may be issued
and sold in accordance with chapter 39.46 RCW.

Passed the House February 9, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 182
[House Bill 23971

LOCAL GOVERNMENT FISCAL NOTES

AN ACT Relating to the process of preparing local government fiscal notes and the review of
fiscal impacts of legislation; amending RCW 43.132.020, 43.132.040, and 43.132.060; adding new
sections to chapter 43.132 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. It is the intent of the legislature to enhance the local
government fiscal note process by providing for updated fiscal information on
pending legislation and to establish a process for a more comprehensive report on
the fiscal impacts to local governments arising from laws that have been enacted.
Further, it is the intent of the legislature that the varying effects of legislation on
different local governments be recognized. This act is enacted in recognition of the
responsibilities imposed by RCW 43.135.060.

Sec. 2. RCW 43.132.020 and 1995 c 399 s 79 are each amended to read as
follows:

The director of financial management or the director's designee shall, in
cooperation with appropriate legislative committees and legislative staff, establish
a mechanism for the determination of the fiscal impact of proposed legislation
which if enacted into law would directly or indirectly increase or decrease revenues
received or expenditures incurred by counties, cities, towns, or any other ((peoitieat
subdivii sof the statc)) units of local government. The office of financial
management shall, when requested by a member of the state legislature, report in
writing as to such fiscal impact and said report shall be known as a "fiscal note".

Such fiscal notes shall indicate by fiscal year the total impact on the
((subsivisioan)) local governments involved for the first two years the legislation
would be in effect and also a cumulative six year forecast of the fiscal impact.
Where feasible and applicable, the fiscal note also shall indicate the fiscal impact
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on each individual county or on a representative sampling of cities, towns, or other
((polititl subdivisios)) units of local government.

A fiscal note as defined in this section shall be provided only upon request of
any member of the state legislature. A (-: a )) request (k.totsh))
for a fiscal note ((bc rcviscd to rc flet the imp t of proposed a.ndrnint3 or
.. bstitutebi. )) on legislation shall be considered to be a continuing request for
a fiscal note on any formal alteration of the legislation in the form of amendments
to the legislation that are adopted by a committee or a house of the legislature or
a substitute version of such legislation that is adopted by a committee and
preparation of the fiscal note on the prior version of the legislation shall stop,
unless the legislator requesting the fiscal note specifies otherwise or the altered
version is first adopted or enacted in the last week of a legislative session.

Fiscal notes shall be completed within ((se'enty-'iwo hours)) one week of the
request unless a longer time period is allowed by the requesting legislator. In the
event a fiscal note has not been completed within ((sevety-two, hours)) one week
of a request, a daily report shall be prepared for the requesting legislator by the
director of financial management which report summarizes the progress in
preparing the fiscal note. If the request is referred to the director of community,
trade, and economic development, the daily report shall also include the date and
time such referral was made.

See. 3. RCW 43.132.040 and 1986 c 158 s 18 are each amended to read as
follows:

When a fiscal note is prepared and approved as to form and completeness by
the director of financial management, the director shall transmit copies
immediately to:

(1) The requesting legislator;
(2) With respect to proposed legislation held by the senate, the chairperson of

the committee which holds or has acted upon the proposed legislation, the
chairperson of the ways and means committee or equivalent committees with
jurisdiction over matters normally considered by a ways and means committee, the
chairperson of the local government committee or equivalent committee that
considers local government matters, and the secretary of the senate; and

(3) With respect to proposed legislation held by the house of representatives,
the chairperson of the committee which holds or has acted upon the proposed
legislation, the chairpersons of the ((r-evcnu and taxation and appropiti.,ons
e....itee.)) ways and means committee or equivalent committees with
jurisdiction over matters normally considered by a ways and means committee, the
chairperson of the local government committee or equivalent committee that
considers local government matters, and the chief clerk of the house of
representatives.

Sec. 4. RCW 43.132.060 and 1977 ex.s. c 19 s 6 are each amended to read as
follows:
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(1) Nothing in this chapter shall prevent either house of the legislature from
acting on any bill or resolution before it as otherwise provided by the state
Constitution, by law, and by the rules of the senate and house of representatives,
nor shall the lack of any fiscal note as provided in this chapter or any error in the
accuracy thereof affect the validity of any measure otherwise duly passed by the
legislature.

(2) Subsection (1) of this section shall not alter the responsibilities of RCW
43.135.060.

NEW SECTION. Sec. 5. A new section is added to chapter 43.132 RCW to
read as follows:

(1) The office of financial management, in consultation with the department
of community, trade, and economic development, shall annually prepare a report
on the fiscal impacts to counties, cities, towns, and other units of local
governments, arising from selected laws enacted in the preceding five-year period.
The office of financial management, in consultation with the department of
community, trade, and economic development, shall annually select up to five laws
to include within this report from a recommended list of laws approved by the
legislature. The office of financial management, in consultation with the
department of community, trade, and economic development, may select up to five
laws to include within this report if the legislature does not approve a
recommended list.

(2) The preparation of the reports required in subsection (I) of this section is
subject to available funding.

NEW SECTION. Sec. 6. A new section is added to chapter 43.132 RCW to
read as follows:

The office of financial management, in consultation with the department of
community, trade, and economic development, shall prepare a report for the
legislature on or before December 31st of every even-numbered year on local
government fiscal notes, and reports on the fiscal impacts on local governments
arising from selected laws, that were prepared over the preceding two-year period.

Passed the House February 8, 2000.
Passed the Senate February 28, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 183
[House Bill 26501

STATE SURPLUS PERSONAL PROPERTY-INTERAGENCY TRANSFERS

AN ACT Relating to interagency transfers of state surplus personal property; and ainending
RCW 43.19.1919 and 43.09.210.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 43.19.1919 and 1997 c 264 s 2 are each amended to read as
follows:

((E .pt as poided in RW 28A.335. 180 and 43.19.1920,)) The division of
purchasing shall sell or exchange personal property belonging to the state for
which the agency, office, department, or educational institution having custody
thereof has no further use, at public or private sale, and cause the moneys realized
from the sale of any such property to be paid into the fund from which such
property was purchased or, if such fund no longer exists, into the state general
fund((- PROVIDED)). This requirement is subject to the following exceptions
and limitations:

(I) This section does not apply to property under RCW 27.53.045,
28A.335.180, or 43.19.1920:

(2) Sales of capital assets may be made by the division of purchasing and a
credit established in central stores for future purchases of capital items as provided
for in RCW 43.19.190 through 43.19.1939((, a , now or hereafter . ,ndc;
PRO)VIDED) FUR-THER Tha));

3) Personal property, excess to a state agency, including educational
institutions, shall not be sold or disposed of prior to reasonable efforts by the
division of purchasing to determine if other state agencies have a requirement for
such personal property. Such determination shall follow sufficient notice to all
state agencies to allow adequate time for them to make their needs known. Surplus
items may be disposed of without prior notification to state agencies if it is
determined by the director of general administration to be in the best interest of the
state. The division of purchasing shall maintain a record of disposed surplus
property, including date and method of disposal, identity of any recipient, and
approximate value of the property((: PR.VIDED, FURTHER, That this se.tion
shall));

(4) This section does not apply to personal property acquired by a state
organization under federal grants and contracts if in conflict with special title
provisions contained in such grants or contracts:

(5) A state agency having a surplus personal property asset with a fair market
value of less than five hundred dollars may transfer the asset to another state
agency without charging fair market value. A state agency conducting this action
must maintain adequate records to comply with agency inventory procedures and
state audit requirements,

((This setion does not apply to property under RCW 27.53.045.))

Sec. 2. RCW 43.09.210 and 1965 c 8 s 43.09.2 10 are each amended to read
as follows:

Separate accounts shall be kept for every appropriation or fund of a taxing or
legislative body showing date and manner of each payment made therefrom, the
name, address, and vocation of each person, organization, corporation, or
association to whom paid, and for what purpose paid.
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Separate accounts shall be kept for each department, public improvement,
undertaking, institution, and public service industry under the jurisdiction of every
taxing body.

All service rendered by, or property transferred from, one department, public
improvement, undertaking, institution, or public service industry to another, shall
be paid for at its true and full value by the department, public improvement,
undertaking, institution, or public service industry receiving the same, and no
department, public improvement, undertaking, institution, or public service
industry shall benefit in any financial manner whatever by an appropriation or fund
made for the support of another.

All unexpended balances of appropriations shall be transferred to the fund
from which appropriated, whencver the account with an appropriation is closed.

This section does not apply to agency surplus pgrsonal property handled under
RCW 43.19.1919(5).

Passed the House February 8, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 184
[Substitute House Bill 30991

GOVERNMENT BONDS-INTEREST RATES

AN ACT Relating to extending provisions on interest rates on government bonds; amending
RCW 39.96.010, 39.96.030, 39.96.070, 36.61.020, and 36.61.260; adding a new section to chapter
36.61 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.96.010 and 1995 c 192 s I are each amended to read as
follows:

The legislature finds and declares that the issuance by state and local
governments of bonds and other obligations((, and the inv..tt.t OF .n..y i
cc-,if on :with these obliga:. . .,)) involves exposure to changes in interest rates;

that a number of financial instruments are available to lower the net cost of these
borrowings, ((to inerete !he met retun; an these inystmnt,)) or to reduce the
exposure of state and local governments to changes in interest rates; that these
reduced costs (( andin...............)) for state and local governments will benefit
taxpayers and ratepayers; and that the legislature desires to provide state and local
governments with express statutory authority to take advantage of these
instruments. In recognition of the complexity of these financial instruments, the
legislature desires that this authority be subject to certain limitations, and be
granted for a period of ((se%-en)) twelve years.

Sec. 2. RCW 39.96.030 and 1993 c 273 s 3 are each amended to read as
follows:
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(I) Subject to subsections (2) and (3) of this section, any governmental entity
may enter into a payment agreement in connection with, or incidental to, the
issuance, incurring, or carrying of specific obligations, for the purpose of managing
or reducing the governmental entity's exposure to fluctuations or levels of interest
rates. No governmental entity may carry on a business of acting as a dealer in
payment agreements. Nothing in this chapter shall be construed to provide
governmental entities with separate or additional authority to invest funds or
moneys relating to or held in connection with any obligations.

(2) No governmental entity may enter into a payment agreement under this
chapter unless it first:

(a) Finds and determines, by ordinance or resolution, that the payment
agreement, if fully performed by all parties thereto, will (i) reduce the amount or
duration of its exposure to changes in interest rates; or (ii) result in a lower net cost
of borrowing with respect to the related obligations((, or a higher net rte of return
on invesinieris nll , ld in eonneetion with, or inideitl to, the i

Ir .arig oF those obligations));
(b) Obtains, on or prior to the date of execution of the payment agreement, a

written certification from a financial advisor that (i) the terms and conditions of the
payment agreement and any ancillary agreements, including without limitation, the
interest rate or rates and any other amounts payable thereunder, are commercially
reasonable in light of then existing market conditions; and (ii) the finding and
determination contained in the ordinance or resolution required by (a) of this
subsection is reasonable.

(3) Prior to selecting the other party to a payment agreement, a governmental
entity shall solicit and give due consideration to proposals from at least two entities
that meet the criteria set forth in RCW 39.96.040(2). Such solicitation and
consideration shall be conducted in such manner as the governmental entity shall
determine is reasonable.

Sec. 3. RCW 39.96.070 and 1998 c 245 s 35 are each amended to read as
follows:

(I) Except as provided in subsection (3) of this section, no governmental
entity may enter a payment agreement under RCW 39.96.030 after June 30,
((200W)) 2005.

(2) The temlination of authority to enter payment agreements after June 30,
((2O00)) 2005, shall not affect the validity of any payment agreements or other
contracts entered into under RCW 39.96.030 on or before that date.

(3) A governmental entity may enter into a payment agreement under and in
accordance with this chapter after June 30, ((320W)) 2005, to replace a payment
agreement that relates to specified obligations issued on or before that date and that
has terminated before the final term of those obligations.

NEW SECTION. Sec. 4. A new section is added to chapter 36.61 RCW to
read as follows:
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To improve the ability of counties to finance long-term lake management
objectives, like management districts may be created for any needed period of
time.

Sec. 5. RCW 36.61.020 and 1987 c 432 s 2 are each amended to read as
follows:

Any county may create lake management districts to finance the improvement
and maintenance of lakes located within or partially within the boundaries of the
county. All or a portion of a lake and the adjacent land areas may be included
within one or more lake management districts. More than one lake, or portions of
lakes, and the adjacent land areas may be included in a single lake management
district. ((A lake managen..nt disrit may be .rat.d for a period of up to ten
years.))

Special assessments or rates and charges may be imposed on the property
included within a lake management district to finance lake improvement and
maintenance activities, including: (1) The control or removal of aquatic plants and
vegetation; (2) water quality; (3) the control of water levels; (4) storm water
diversion and treatment; (5) agricultural waste control; (6) studying lake water
quality problems and solutions; (7) cleaning and maintaining ditches and streams
entering or leaving the lake; and (8) the related administrative, engineering, legal,
and operational costs, including the costs of creating the lake management district.

Special assessments or rates and charges may be imposed annually on all the
land in a lake management district for the duration of the lake management district
without a related issuance of lake management district bonds or revenue bonds.
Special assessments also may be imposed in the manner of special assessments in
a local improvement district with each landowner being given the choice of paying
the entire special assessment in one payment, or to paying installments, with lake
management district bonds being issued to obtain moneys not derived by the initial
full payment of the special assessments, and the installments covering all of the
costs related to issuing, selling, and redeeming the lake management district bonds.

Sec. 6. RCW 36.61.260 and 1985 c 398 s 26 are each amended to read as
follows:

(1) Counties may issue lake management district bonds in accordance with
this section. Lake management district bonds may be issued to obtain money
sufficient to cover that portion of the special assessments that are not paid within
the thirty-day period provided in RCW 36.61.190. ((,he- nixi um term of lakc
intaagement di:4triet bontis shall be ten yettrs.))

Whenever lake management district bonds are proposed to be issued, the
county legislative authority shall create a special fund or funds for the lake
management district from which all or a portion of the costs of the lake
improvement and maintenance activities shall be paid. Lake management district
bonds shall not be issued in excess of the costs and expenses of the lake
improvement and maintenance activities and shall not be issued prior to twenty
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days after the thirty days allowed for the payment of special assessments without
interest or penalties.

Lake management district bonds shall be exclusively payable from the special
fund or funds and from a guaranty fund that the county may have created out of a
portion of proceeds from the sale of the lake management district bonds.

(2) Lake management district bonds shall not constitute a general indebtedness
of the county issuing the bond nor an obligation, general or special, of the state.
The owner of any lake management district bond shall not have any claim for the
payment thereof against the county that issues the bonds except for payment from
the special assessments made for the lake improvement or maintenance activities
for which the lake management district bond was issued and from a lake
management district guaranty fund that may have been created. The county shall
not be liable to the owner of any lake management district bond for any loss to the
lake management district guaranty fund occurring in the lawful operation of the
fund. The owner of a lake management district bond shall not have any claim
against the state arising from the lake management district bond, special
assessments, or guaranty fund. Tax revenues shall not be used to secure or
guarantee the payment of the principal of or interest on lake management district
bonds.

The substance of the limitations included in this subsection shall be plainly
printed, written, engraved, or reproduced on: (a) Each lake management district
bond that is a physical instrument; (b) the official notice of sale; and (c) each
official statement associated with the lake management district bonds.

(3) If the county fails to make any principal or interest payments on any lake
management district bond or to promptly collect any special assessment securing
the bonds when due, the owner of the lake management district bond may obtain
a writ of mandamus from any court of competent jurisdiction requiring the county
to collect the special assessments, foreclose on the related lien, and make payments
out of the special fund or guaranty fund if one exists. Any number of owners of
lake management districts may join as plaintiffs.

(4) A county may create a lake management district bond guaranty fund for
each issue of lake management district bonds. The guaranty fund shall only exist
for the life of the lake management district bonds with which it is associated. A
portion of the bond proceeds may be placed into a guaranty fund. Unused moneys
remaining in the guaranty fund during the last two years of the installments shall
be used to proportionally reduce the required level of installments and shall be
transferred into the special fund into which installment payments are placed.

(5) Lake management district bonds shall be issued and sold in accordance
with chapter 39.46 RCW. The authority to create a special fund or funds shall
include the authority to create accounts within a fund.

NEW SECI ION. Sec. 7. This act takes effect July 1, 2000.
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Passed the House March 6, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 185
[House Bill 2535]

PUBLIC IMPROVEMENT CONTRACTS-RETAINED FUNDS

AN ACT Relating to payment of retained percentages on public improvement contracts using
the general contractor/construction manager method; and amending RCW 60.28.011.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 60.28.011 and 1994 c 101 s I are each amended to read as

follows:
(1) Public improvement contracts shall provide, and public bodies shall

reserve, a contract retainage not to exceed five percent of the moneys earned by the
contractor as a trust fund for the protection and payment of: (a) The claims of any
person arising under the contract; and (b) the state with respect to taxes imposed
pursuant to Title 82 RCW which may be due from such contractor.

(2) Every person performing labor or furnishing supplies toward the
completion of a public improvement contract shall have a lien upon moneys
reserved by a public body under the provisions of a public improvement contract.
However, the notice of the lien of the claimant shall be given within forty-five days
of completion of the contract work, and in the manner provided in RCW 39.08.030.

(3) The contractor at any time may request the contract retainage be reduced
to one hundred percent of the value of the work remaining on the project.

(a) After completion of all contract work other than landscaping, the
contractor may request that the public body release and pay in full the amounts
retained during the performance of the contract, and sixty days thereafter the public
body must release and pay in full the amounts retained (other than continuing
retention of five percent of the moneys earned for landscaping) subject to the
provisions of chapters 39.12 and 60.28 RCW.

(b) Sixty days after completion of all contract work the public body must
release and pay in full the amounts retained during the performance of the contract
subject to the provisions of chapters 39.12 and 60.28 RCW.

(4) The moneys reserved by a public body under the provisions of a public
improvement contract, at the option of the contractor, shall be:

(a) Retained in a fund by the public body;
(b) Deposited by the public body in an interest bearing account in a bank,

mutual savings bank, or savings and loan association. Interest on moneys reserved
by a public body under the provision of a public improvement contract shall be
paid to the contractor;

(c) Placed in escrow with a bank or trust company by the public body. When
the moneys reserved are placed in escrow, the public body shall issue a check
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representing the sum of the moneys reserved payable to the bank or trust company
and the contractor jointly. This check shall be'converted into bonds and securities
chosen by the contractor and approved by the public body and the bonds and
securities shall be held in escrow. Interest on the bonds and securities shall be paid
to the contractor as the interest accrues.

(5) The contractor or subcontractor may withhold payment of not more than
five percent from the moneys earned by any subcontractor or sub-subcontractor or
supplier contracted with by the contractor to provide labor, materials, or equipment
to the public project. Whenever the contractor or subcontractor reserves funds
earned by a subcontractor or sub-subcontractor or supplier, the contractor or
subcontractor shall pay interest to the subcontractor or sub-subcontractor or
supplier at a rate equal to that received by the contractor or subcontractor from
reserved funds.

(6) A contractor may submit a bond for all or any portion of the contract
retainage in a form acceptable to the public body and from a bonding company
meeting standards established by the public body. The public body shall accept a
bond meeting these requirements unless the public body can demonstrate good
cause for refusing to accept it. This bond and any proceeds therefrom are subject
to all claims and liens and in the same manner and priority as set forth for retained
percentages in this chapter. The public body shall release the bonded portion of the
retained funds to the contractor within thirty days of accepting the bond from the
contractor. Whenever a public body accepts a bond in lieu of retained funds from
a contractor, the contractor shall accept like bonds from any subcontractors or
suppliers from which the contractor has retained funds. The contractor shall then
release the funds retained from the subcontractor or supplier to the subcontractor
or supplier within thirty days of accepting the bond from the subcontractor or
supplier.

(7) If the public body administering a contract, after a substantial portion of
the work has been completed, finds that an unreasonable delay will occur in the
completion of the remaining portion of the contract for any reason not the result of
a breach thereof, it may, if the contractor agrees, delete from the contract the
remaining work and accept as final the improvement at the stage of completion
then attained and make payment in proportion to the amount of the work
accomplished and in this case any amounts retained and accumulated under this
section shall be held for a period of sixty days following the completion. In the
event that the work is terminated before final completion as provided in this
section, the public body may thereafter enter into a new contract with the same
contractor to perform the remaining work or improvement for an amount equal to
or less than the cost of the remaining work as was provided for in the original
contract without advertisement or bid. The provisions of this chapter are exclusive
and shall supersede all provisions and regulations in conflict herewith.

(8) Whenever the department of transportation has contracted for the
construction of two or more ferry vessels, sixty days after completion of all
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contract work on each ferry vessel, the department must release and pay in full the
amounts retained in connection with the construction of the vessel subject to the
provisions of RCW 60.28.020 and chapter 39.12 RCW. However, the department
of transportation may at its discretion condition the release of funds retained in
connection with the completed ferry upon the contractor delivering a good and
sufficient bond with two or more sureties, or with a surety company, in the amount
of the retained funds to be released to the contractor, conditioned that no taxes shall
be certified or claims filed for work on the ferry after a period of sixty days
following completion of the ferry; and if taxes are certified or claims filed,
recovery may be had on the bond by the department of revenue and the
materialmen and laborers filing claims.

(9) Except as provided in subsection (1) of this section, reservation by a public
body for any purpose from the moneys earned by a contractor by fulfilling its
responsibilities under public improvement contracts is prohibited.

(10) Contracts on projects funded in whole or in part by farmers home
administration and subject to farmers home administration regulations are not
subject to subsections (I) through (9) of this section.

(II) This subsection applies only to a public body that has contracted for the
construction of a facility using the general contractor/construction manager
procedure, as defined under RCW 39.10.060. If the work performed by a
subcontractor on the project has been completed within the first half of the time
provided in the general contractor/construction manager contract for completing
the work, the public body may accept the completion of the subcontract. The
public body must give public notice of this acceptance. After a forty-five day
period for giving notice of liens, and compliance with the retainage release
procedures in RCW 60.28.021, the public body may release that portion of the
retained funds associated with the subcontract. Claims against the retained funds
after the forty-ive day period are not valid.

(12) Unless the context clearly requires otherwise, the definitions in this
subsection apply throughout this section.

(a) "Contract retainage" means an amount reserved by a public body from the
moneys earned by a person under a public improvement contract.

(b) "Person" means a person or persons, mechanic, subcontractor, or
materialperson who performs labor or provides materials for a public improvement
contract, and any other person who supplies the person with provisions or supplies
for the carrying on of a public improvement contract.

(c) "Public body" means the state, or a county, city, town, district, board, or
other public body.

(d) "Public improvement contract" means a contract for public improvements
or work, other than for professional services.
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CHAPTER 186
[Substitute House Bill 2604]

RETIREMENT ALLOWANCES-SURVIVOR BENEFIT OPTIONS

AN ACT Relating to options for payment of retirement allowances; amending RCW 41.26.460,
41.32.530, 41.32.785, 41.32.851, 41.35.220, 41.40.188, 41.40.660, and 43.43.278; creating a new
section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.26.460 and 1998 c 340 s 5 are each amended to read as
follows:

(1) Upon retirement for service as prescribed in RCW 41.26.430 or disability
retirement under RCW 41.26.470, a member shall elect to have the retirement
allowance paid pursuant to the following options, calculated so as to be actuarially
equivalent to each other.

(a) Standard allowance. A member electing this option shall receive a
retirement allowance payable throughout such member's life. However, if the
retiree dies before the total of the retirement allowance paid to such retiree equals
the amount of such retiree's accumulated contributions at the time of retirement,
then the balance shall be paid to the member's estate, or such person or persons,
trust, or organization as the retiree shall have nominated by written designation
duly executed and filed with the department- or if there be no such designated
person or persons still living at the time of the retiree's death, then to the surviving
spouse; or if there be neither such designated person or persons still living at the
time of death nor a surviving spouse, then to the retiree's legal representative.

(b) The department shall adopt rules that allow a member to select a retirement
option that pays the member a reduced retirement allowance and upon death, such
portion of the member's reduced retirement allowance as the department by rule
designates shall be continued throughout the life of and paid to a designated
person. Such person shall be nominated by the member by written designation
duly executed and filed with the department at the time of retirement. The options
adopted by the department shall include, but are not limited to, a joint and one
hundred percent survivor option and a joint and fifty percent survivor option.

(2)(a) A member, if married, must provide the written consent of his or her
spouse to the option selected under this section, except as provided in (b) of this
subsection. If a member is married and both the member and member's spouse do
not give written consent to an option under this section, the department will pay the
member a joint and fifty percent survivor benefit and record the member's spouse
as the beneficiary. Such benefit shall be calculated to be actuarially equivalent to
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the benefit options available under subsection (I) of this section unless spousal
consent is not required as provided in (b) of this subsection.

(b) If a copy of a dissolution order designating a survivor beneficiary under
RCW 41.50.790 has been iled with the department at least thirty days prior to a
member's retirement:

(i) The department shall honor the designation as if made by the member
under subsection (1) of this section; and

(ii) The spousal consent provisions of (a) of this subsection do not apply.
(3)(a) Any member who retired before January 1, 1996, and who elected to

receive a reduced retirement allowance under subsection (l)(b) or (2) of this
section is entitled to receive a retirement allowance adjusted in accordance with (b)
of this subsection, if they meet the following conditions:

(i) The retiree's designated beneficiary predeceases or has predeceased the
retiree; and

(ii) The retiree provides to the department proper proof of the designated
beneficiary's death.

(b) The retirement allowance payable to the retiree, as of July 1, 1998, or the
date of the designated beneficiary's death, whichever comes last, shall be increased
by the percentage derived in (c) of this subsection.

(c) The percentage increase shall be derived by the following:
(i) One hundred percent multiplied by the result of (c)(ii) of this subsection

converted to a percent;
(ii) Subtract one from the reciprocal of the appropriate joint and survivor

option factor;
(iii) The joint and survivor option factor shall be from the table in effect as of

July 1, 1998.
(d) The adjustment under (b) of this subsection shall accrue from the

beginning of the month following the date of the designated beneficiary's death or
from July 1, 1998, whichever comes last.

(4) No later than July 1. 2001. the department shall adopt rules that allow a
member additional actuarially equivalent survivor benefit options, and shall
include, but are not limited to:

(a)(i) A retired member who retired without designating a survivor beneficiary
shall havc the opportunity to designate their spouse from a postretirement marriage
as a survivor during a one-year period beginning one year after the date of tile
postretirement marriage provided the retirement allowance payable to the retiree
is not subject to periodic payments pursuant to a property division obligation as
provided for in RCW 41.50.670.

(ii) A member who entered into a postretirement marriage prior to the
effective date of the rules adopted pursuant to this subsection and satisfies the
conditions of(a)(i) of this subsection shall have one year to designate their spouse
as a survivor beneficiary following the adoption of the rules.
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(b) A retired member who elected to receive a reduced retirement allowance
under this section and designated a nonspouse as survivor beneficiary shall have
the opportunity to remove the survivor designation and have their future benefit
adjusted.

(c) The department may make an additional charge, if necessary. to ensure that
the benefits provided under this subsection remain actuarially equivalent.

See. 2. RCW 41.32.530 and 1998 c 340 s 6 are each amended to read as
follows:

(I) Upon an application for retirement for service under RCW 41.32.480 or
retirement for disability under RCW 41.32.550, approved by the department, every
member shall receive the maximum retirement allowance available to him or her
throughout life unless prior to the time the first installment thereof becomes due he
or she has elected, by executing the proper application therefor, to receive the
actuarial equivalent of his or her retirement allowance in reduced payments
throughout his or her life with the following options:

(a) Standard allowance. If he or she dies before he or she has received the
present value of his or her accumulated contributions at the time of his or her
retirement in annuity payments, the unpaid balance shall be paid to his or her estate
or to such person, trust, or organization as he or she shall have nominated by
written designation executed and filed with the department.

(b) The department shall adopt rules that allow a member to select a retirement
option that pays the member a reduced retirement allowance and upon death, such
portion of the member's reduced retirement allowance as the department by rule
designates shall be continued throughout the life of and paid to a person who has
an insurable interest in the member's life. Such person shall be nominated by the
member by written designation duly executed and filed with the department at the
time of retirement. The options adopted by the department shall include, but are
not limited to, ajoint and one hundred percent survivor option and a joint and fifty
percent survivor option.

(c) Such other benefits shall be paid to a member receiving a retirement
allowance under RCW 41.32.497 as the member may designate for himself,
herself, or others equal to the actuarial value of his or her retirement annuity at the
time of his retirement: PROVIDED, That the board of trustees shall limit
withdrawals of accumulated contributions to such sums as will not reduce the
member's retirement allowance below one hundred and twenty dollars per month.

(d) A member whose retirement allowance is calculated under RCW
41.32.498 may also elect to receive a retirement allowance based on options
available under this subsection that includes the benefit provided under RCW
41.32.770. This retirement allowance option shall also be calculated so as to be
actuarially equivalent to the maximum retirement allowance and to the options
available under this subsection.

(2)(a) A member, if married, must provide the written consent of his or her
spouse to the option selected under this section, except as provided in (b) of this
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subsection. If a member is married and both the member and the member's spouse
do not give written consent to an option under this section, the department will pay
the member a joint and fifty percent survivor benefit and record the member's
spouse as the beneficiary. Such benefit shall be calculated to be actuarially
equivalent to the benefit options available under subsection (1) of this section
unless spousal consent is not required as provided in (b) of this subsection.

(b) If a copy of a dissolution order designating a survivor beneficiary under
RCW 41.50.790 has been filed with the department at least thirty days prior to a
member's retirement:

(i) The department shall honor the designation as if made by the member
under subsection (1) of this section; and

(ii) The spousal consent provisions of (a) of this subsection do not apply.
(3)(a) Any member who retired before January 1, 1996, and who elected to

receive a reduced retirement allowance under subsection (l)(b) or (2) of this
section is entitled to receive a retirement allowance adjusted in accordance with (b)
of this subsection, if they meet the following conditions:

(i) The retiree's designated beneficiary predeceases or has predeceased the
retiree; and

(ii) The retiree provides to the department proper proof of the designated
beneficiary's death.

(b) The retirement allowance payable to the retiree, as of July 1, 1998, or the
date of the designated beneficiary's death, whichever comes last, shall be increased
by the percentage derived in (c) of this subsection.

(c) The percentage increase shall be derived by the following:
(i) One hundred percent multiplied by the result of (c)(ii) of this subsection

converted to a percent;
(ii) Subtract one from the reciprocal of the appropriate joint and survivor

option factor;
(iii) The joint and survivor option factor shall be from the table in effect as of

July 1, 1998.
(d) The adjustment under (b) of this subsection shall accrue from the

beginning of the month following the date of the designated beneficiary's death or
from July 1, 1998, whichever comes last.

(4) No later than July 1. 2001. the department shall adopt rules that allow a
member additional actuarially equivalent survivor benefit options, and shall
include, but are not limited to:

(a)(i) A retired member who retired without designating a survivor beneficiary
shall have the opportunity to designate their spouse from a postretirement marriage
as a survivor during a one-year period beginning one year after the date of the
postretirement marriage provided the retirement allowance payable to the retiree
is not subject to periodic payments pursuant to a property division obligation as
provided for in RCW 41.50.670.
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(ii) A member who entered into a postretirement marriage prior to the
effective date of the rules adopted pursuant to this subsection and satisfies the
conditions of (a)(i) of this subsection shall have one year to designate their spouse
as a survivor beneficiary following the adoption of the rules.

(b) A retired member who elected to receive a reduced retirement allowance
under this section and designated a nonspouse as survivor beneficiary shall have
the opportunity to remove the survivor designation and have their future benefit
adiusted.

(c) The department may make an additional charge, if necessary, to ensure that
the benefits provided under this subsection remain actuarially equivalent.

NEW SECTION, Sec. 3. No later than July 1, 2000, the department of
retirement systems shall allow a member who: (1) Has attained ninety years of
age, and (2) elected to receive a reduced retirement allowance under RCW
41.32.530 and designated a nonspouse as survivor beneficiary, the opportunity to
remove the survivor designation and have their future benefit adjusted.

Sec. 4. RCW 41.32.785 and 1998 c 340 s 7 are each amended to read as
follows:

(I) Upon retirement for service as prescribed in RCW 41.32.765 or retirement
for disability under RCW 41.32.790, a member shall elect to have the retirement
allowance paid pursuant to the following options, calculated so as to be actuarially
equivalent to each other.

(a) Standard allowance. A member electing this option shall receive a
retirement allowance payable throughout such member's life. However, if the
retiree dies before the total of the retirement allowance paid to such retiree equals
the amount of such retiree's accumulated contributions at the time of retirement,
then the balance shall be paid to the member's estate, or such person or persons,
trust, or organization as the retiree shall have nominated by written designation
duly executed and filed with the department; or if there be no such designated
person or persons still living at the time of the retiree's death, then to the surviving
spouse; or if there be neither such designated person or persons still living at the
time of death nor a surviving spouse, then to the retiree's legal representative.

(b) The department shall adopt rules that allow a member to select a retirement
option that pays the member a reduced retirement allowance and upon death, such
portion of the member's reduced retirement allowance as the department by rule
designates shall be continued throughout the life of and paid to a designated
person. Such person shall be nominated by the member by written designation
duly executed and filed with the department at the time of retirement. The options
adopted by the department shall include, but are not limited to, a joint and one
hundred percent survivor option and a joint and fifty percent survivor option.

(2)(a) A member, if married, must provide the written consent of his or her
spouse to the option selected under this section, except as provided in (b) of this
subsection. If a member is married and both the member and member's spouse do
not give written consent to an option under this section, the department will pay the
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member a joint and fifty percent survivor benefit and record the member's spouse
as the beneficiary. Such benefit shall be calculated to be actuarially equivalent to
the benefit options available under subsection (1) of this section unless spousal
consent is not required as provided in (b) of this subsection.

(b) If a copy of a dissolution order designating a survivor beneficiary under
RCW 41.50.790 has been filed with the department at least thirty days prior to a
member's retirement:

(i) The department shall honor the designation as if made by the member
under subsection (1) of this section; and

(ii) The spousal consent provisions of (a) of this subsection do not apply.
(3)(a) Any member who retired before January 1, 1996, and who elected to

receive a reduced retirement allowance under subsection (l)(b) or (2) of this
section is entitled to receive a retirement allowance adjusted in accordance with (b)
of this subsection, if they meet the following conditions:

(i) The retiree's designated beneficiary predeceases or has predeceased the
retiree; and

(ii) The retiree provides to the department proper proof of the designated
beneficiary's death.

(b) The retirement allowance payable to the retiree, as of July 1, 1998, or the
date of the designated beneficiary's death, whichever comes last, shall be increased
by the percentage derived in (c) of this subsection.

(c) The percentage increase shall be derived by the following:
(i) One hundred percent multiplied by the result of (c)(ii) of this subsection

converted to a percent;
(ii) Subtract one from the reciprocal of the appropriate joint and survivor

option factor;
(iii) The joint and survivor option factor shall be from the table in effect as of

July 1, 1998.
(d) The adjustment under (b) of this subsection shall accrue from the

beginning of the month following the date of the designated beneficiary's death or
from July 1, 1998, whichever comes last.

(4) No later than July 1. 2001. the department shall adopt rules that allow a
member additional actuarially equivalent survivor benefit options, and shall
include, but are not limited to:

(a)(i) A retired member who retired without designating a survivor beneficiary
shall have the opportunity to designate their spouse from a postretirement marriage
as a survivor during a one-year period beginning one year after the date of the
pos:retirement marriage provided the retirement allowance payable to the retiree
is not subject to periodic payments pursuant to a property division obligation as
provided for in RCW 41.50.670,

(ii) A member who entered into a postretirement marriage prior to the
effective date of the rules adonted pursuant to this subsection and satisfies the
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conditions of (a)(i) of this subsection shall have one year to designate their spouse
as a survivor beneficiary following the adoption of the rules.

(b) A retired member who elected to receive a reduced retirement allowance
under this section and designated a nonspouse as survivor beneficiary shall have
the opportunity to remove the survivor designation and have their future benefit
adiusted.

(c) The department may make an additional charge, if necessa., to ensure that
the benefits provided under this subsection remain actuarially equivalent.

Soc. 5. RCW 41.32.851 and 1995 c 239 s 108 are each amended to read as
follows:

(1) Upon retirement for service as prescribed in RCW 41.32.875 or retirement
for disability under RCW 41.32.880, a member shall elect to have the retirement
allowance paid pursuant to one of the following options, calculated so as to be
actuarially equivalent to each other.

(a) Standard allowance. A member electing this option shall receive a
retirement allowance payable throughout such member's life. Upon the death of
the retired member, all benefits shall cease.

(b) The department shall adopt rules that allow a nember to select a retirement
option that pays the member a reduced retirement allowance and upon death, such
portion of the member's reduced retirement allowance as the department by rule
designates shall be continued throughout the life of and paid to such person or
persons as the retiree shall have nominated by written designation duly executed
and filed with the department at the time of retirement. The options adopted by the
department shall include, but are not limited to, a joint and one hundred percent
survivor option and joint and fifty percent survivor option.

(2) A member, if married, must provide the written consent of his or her
spouse to the option selected under this section. If a member is married and both
the member and the member's spouse do not give written consent to an option
under this section, the department shall pay a joint and fifty percent survivor
benefit calculated to be actuarially equivalent to the benefit options available under
subsection ( I ) of this section.

(3) No later than July 1. 2001, the department shall adopt rules that allow a
member additional actuarially equivalent survivor benefit options, and shall
include, but are not limited to:

(a)(i) A retired member who retired without designating a survivor beneficiary
shall have the opportunity to designate their spouse from a postretirement marriage
as a survivor during a one-year period beginning one year after the date of the
postretirement marriage provided the retirement allowance payable to the retiree
is not subject to periodic payments pursuant to a property division obligation as
provided for in RCW 41.50.670.

(ii) A member who entered into a postretirement marriage prior to the
effective date of the rules adopted pursuant to this subsection and satisfies the
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conditions of (a)(i) of this subsection shall have one year to designate their spouse
as a survivor beneficiary following the adoption of the rules.

(b) A retired member who elected to receive a reduced retirement allowance
under this section and designated a nonspouse as survivor beneficiary shall have
the opportunity to remove the survivor designation and have their future benefit
adjusted.

(c) The department may make an additional charge, if necessary, to ensure that
the benefits provided under this subsection remain actuarially equivalent.

Sec. 6. RCW 41.35.220 and 1998 c 341 s 23 are each amended to read as
follows:

(I) Upon retirement for service as prescribed in RCW 41.35.420 or 41.35.680
or retirement for disability under RCW 41.35.440 or 41.35.690, a member shall
elect to have the retirement allowance paid pursuant to one of the following
options, calculated so as to be actuarially equivalent to each other.

(a) Standard allowance. A member electing this option shall receive a
retirement allowance payable throughout such member's life. However, if the
retiree dies before the total of the retirement allowance paid to such retiree equals
the amount of such retiree's accumulated contributions at the time of retirement,
then the balance shall be paid to the member's estate, or such person or persons,
trust, or organization as the retiree shall have nominated by written designation
duly executed and filed with the department; or if there be no such designated
person or persons still living at the time of the retiree's death, then to the surviving
spouse; or if there be neither such designated person or persons still living at the
time of death nor a surviving spouse, then to the retiree's legal representative.

(b) The department shall adopt rules that allow a member to select a retirement
option that pays the member a reduced retirement allowance and upon death, such
portion of the member's reduced retirement allowance as the department by rule
designates shall be continued throughout the life of and paid to a person nominated
by the member by written designation duly executed and filed with the department
at the time of retirement. The options adopted by the department shall include, but
are not limited to, a joint and one hundred percent survivor option and a joint and
fifty percent survivor option.

(2)(a) A member, if married, must provide the written consent of his or her
spouse to the option selected under this section, except as provided in (b) of this
subsection. If a member is married and both the member and the member's spouse
do not give written consent to an option under this section, the department shall
pay a joint and fifty percent survivor benefit calculated to be actuarially equivalent
to the benefit options available under subseLtion (I) of this section unless spousal
consent is not required as provided in (b) of this subsection.

(b) If a copy of a dissolution order designating a survivor beneficiary under
RCW 41.50.790 has been filed with the department at least thirty days prior to a
member's retirement:
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(i) The department shall honor the designation as if made by the member
under subsection (1) of this section; and

(ii) The spousal consent provisions of (a) of this subsection do not apply.
(3) No later than July 1. 2001, the department shall adopt rules that allow a

member additional actuarially equivalent survivor benefit options, and shall
include, but are not limited to:

(a)(i) A retired member who retired without designating a survivor beneficiary
shall have the opportunity to designate their spouse from a postretirement marriage
as a survivor during a one-year period beginning one year after the date of the
postretirement marriage provided the retirement allowance payable to the retiree
is not subject to periodic payments pursuant to a property division obligation as
provided for in RCW 41.50.670.

(ii) A member who entered into a postretirement marriage prior to the
effective date of the rules adopted pursuant to this subsection and satisfies the
conditions of (a)(i) of this subsection shall have one year to designate their spouse
as a survivor beneficiary following the adoption of the rules.

(b) A retired member who elected to receive a reduced retirement allowance
under this section and designated a nonspouse as survivor beneficiary shall have
the opportunity to remove the survivor designation and have their future benefit
adiusted.

(c) The department nay make an additional charge. if necessaiy. to ensure that
the benefits provided under this subsection remain actuarially equivalent.

Sec. 7. RCW 41.40.188 and 1998 c 340 s 8 are each amended to read as
follows:

(1) Upon retirement for service as prescribed in RCW 41.40.180 or retirement
for disability under RCW 41.40.210 or 41.40.230, a member shall elect to have the
retirement allowance paid pursuant to one of the following options calculated so
as to be actuarially equivalent to each other.

(a) Standard allowance. A member electing this option shall receive a
retirement allowance payable throughout such member's life. However, if the
retiree dies before the total of the retirement allowance paid to such retiree equals
the amount of such retiree's accumulated contributions at the time of retirement,
then the balance shall be paid to the member's estate, or such person or persons,
trust, or organization as the retiree shall have nominated by written designation
duly executed and filed with the department; or if there be no such designated
person or persons still living at the time of the retiree's death, then to the surviving
spouse; or if there be neither such designated person or persons still living at the
time of death nor a surviving spouse, then to the retiree's legal representative.

(b) The department shall adopt rules that allow a member to select a retirement
option that pays the member a reduced retirement allowance and upon death, such
portion of the member's reduced retirement allowance as the department by rule
designates shall be continued throughout the life of and paid to a person nominated
by the member by written designation duly executed and filed with the department
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at the time of retirement. The options adopted by the department shall include, but
are not limited to, a joint and one hundred percent survivor option and a joint and
fifty percent survivor option.

(c) A member may elect to include the benefit provided under RCW 41.40.640
along with the retirement options available under this section. This retirement
allowance option shall be calculated so as to be actuarially equivalent to the options
offered under this subsection.

(2)(a) A member, if married, must provide the written consent of his or her
spouse to the option selected under this section, except as provided in (b) of this
subsection. If a member is married and both the member and the member's spouse
do not give written consent to an option under this section, the department shall
pay ajoint and fifty percent survivor benefit calculated to be actuarially equivalent
to the benefit options available under subsection (I) of this section unless spousal
consent is not required as provided in (b) of this subsection.

(b) If a copy of a dissolution order designating a survivor beneficiary Linder
RCW 41.50.790 has been filed with tile department at least thirty days prior to a
member's retirement:

(i) The department shall honor the designation as if made by the member
under subsection ( I ) of this section; and

(ii) The spousal consent provisions of (a) of this subsection do not apply.
(3)(a) Any member who retired before January 1, 1996, and who elected to

receive a reduced retirement allowance under subsection (l)(b) or (2) of this
section is entitled to receive a retirement allowance adjusted in accordance with (b)
of this subsection, if they meet the following conditions:

(i) The retiree's designated beneficiary predeceases or has predeceased the
retiree; and

(ii) The retiree provides to the department proper proof of the designated
beneficiary's death.

(b) The retirement allowance payable to the retiree, as of July 1, 1998, or the
date of the designated beneficiary's death, whichever comes last, shall be increased
by the percentage derived in (c) of this subsection.

(c) The percentage increase shall be derived by the following:
(i) One hundred percent multiplied by the result of (c)(ii) of this subsection

converted to a percent;
(ii) Subtract one from the reciprocal of the appropriate joint and survivor

option factor;
(iii) The joint and survivor option factor shall be from the table in effect as of

July 1, 1998.
(d) The adjustment under (b) of this subsection shall accrue from the

beginning of the month following the date of the designated beneficiary's death or
from July I, 1998, whichever comes last.
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(4) No later than July 1. 2001, the department shall adopt rules that allow a
member additional actuarially equivalent survivor benefit options, and shall
include, but are not limited to:

(a)(i) A retired member who retired without designating a survivor beneficiary
shall have the opportunity to designate their spouse from a postretirement marriage
as a survivor during a one-year period beginning one year after the date of the
postretirement marriage provided the retirement allowance payable to the retiree
is not subject to periodic payments pursuant to a property division obligation as
provided for in RCW 41.50.670.

(ii) A member who entered into a postretirement marriage prior to the
effective date of the rules adopted pursuant to this subsection and satisfies the
conditions of (a)(i) of this subsection shall have one year to designate their spouse
as a survivor beneficiar following the adoption of the rules.

(b) A retired member who elected to receive a reduced retirement allowance
under this section and designated a nonspouse as survivor beneficiary shall have
the opportunity to remove the survivor designation and have their future benefit
adiusted.

(c) The department may make an additional charge. if necessary, to ensure that
the benefits provided under this subsection remain actuarially equivalent.

Sec. 8. RCW 41.40.660 and 1998 c 340 s 9 are each amended to read as
follows:

(1) Upon retirement for service as prescribed in RCW 41.40.630 or retirement
for disability under RCW 41.40.670, a member shall elect to have the retirement
allowance paid pursuant to one of the following options, calculated so as to be
actuarially equivalent to each other.

(a) Standard allowance. A member electing this option shall receive a
retirement allowance payable throughout such member's life. However, if the
ictiree dies before the total of the retirement allowance paid to such retiree equals
the amount of such retiree's accumulated contributions at the time of retirement,
then the balance shall be paid to the member's estate, or such person or persons,
trust, or organization as the retiree shall have nominated by written designation
duly executed and filed with the department; or if there be no such designated
person or persons still living at the time of the retiree's death, then to the surviving
spouse; or if there be neither such designated person or persons still living at the
time of death nor a surviving spouse, then to the retiree's legal representative.

(b) The department shall adopt rules that allow a member to select a retirement
option that pays the member a reduced retirement allowance and upon death, such
portion of the member's reduced retirement allowance as the department by rule
designates shall be continued throughout the life of and paid to a person nominated
by the member by written designation duly executed and filed with the department
at the time of retirement. The options adopted by the department shall include, but
are not limited to, a joint and one hundred percent survivor option and a joint and
fifty percent survivor option.
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(2)(a) A member, if married, must provide the written consent of his or her
spouse to the option selected under this section, except as provided in (b) of this
subsection. If a member is married and both the member and the member's spouse
do not give written consent to an option under this section, the department shall
pay a joint and fifty percent survivor benefit calculated to be actuarially equivalent
to the benefit options available under subsection (I) of this section unless spousal
consent is not required as provided in (b) of this subsection.

(b) If a copy of a dissolution order designating a survivor beneficiary under
RCW 41.50.790 has been filed with the department at least thirty days prior to a
member's retirement:

(i) The department shall honor the designation as if made by the member
tinder subsection (I) of this section; and

(ii) The spousal consent provisions of (a) of this subsection do not apply.
(3)(a) Any member who retired before January 1, 1996, and who elected to

receive a reduced retirement allowance under subsection (l)(b) or (2) of this
section is entitled to receive a retirement allowance adjusted in accordance with (b)
of this subsection, if they meet the following conditions:

(i) The retiree's designated beneficiary predeceases or has predeceased the
retiree; and

(ii) The retiree provides to the department proper proof of the designated
beneficiary's death.

(b) The retirement allowance payable to the retiree, as of July 1, 1998, or the
date of the designated beneficiary's death, whichever comes last, shall be increased
by the percentage derived in (c) of this subsection.

(c) The percentage increase shall be derived by the following:
(i) One hundred percent multiplied by the result of (c)(ii) of this subsection

converted to a percent;
(ii) Subtract one from the reciprocal of the appropriate joint and survivor

option factor;
(iii) The joint and survivor option factor shall be from the table in effect as of

July 1, 1998.
(d) The adjustment under (b) of this subsection shall accrue from the

beginning of the month following the date of the designated beneficiary's death or
from July 1, 1998, whichever comes last.

(4) No later than July I. 2001, the department shall adopt rules that allow a
member additional actuarially equivalent survivor benefit options, and shall
include, but are not limited to:

(a)(i) A retired member who retired without designating a survivor beneficiary
shall have the opportunity to designate their spouse from a postretirement marriage
as a survivor during a one-year period beginning one year after the date of the
postretirement marriage provided the retirement allowance payable to the retiree
is not subject to periodic payments pursuant to a property division obligation as
provided for in RCW 41.50.670.
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(ii) A member who entered into a postretirement marriage prior to the
effective date of the rules adopted pursuant to this subsection and satisfies the
conditions of (a)(i) of this subsection shall have one year to designate their spouse
as a survivor beneficiary following the adoption of the rules.

(b) A retired member who elected to receive a reduced retirement allowance
under this section and designated a nonspouse as survivor beneficiary shall have
the opportunity to remove the survivor designation and have their future benefit
adjusted.

(c) The department may make an additional charge, if necessary, to ensure that
the benefits provided under this subsection remain actuarially equivalent.

Sec. 9. RCW 43.43.278 and 1999 c 74 s 4 are each amended to read as
follows:

By July 1, 2000, the department of retirement systems shall adopt rules that
allow a member to select((, in lieu F benefit une. r RW 43.43.240;)) an
actuarially equivalent retirement option that pays the member a reduced retirement
allowance and upon death shall be continued throughout the life of a lawful
surviving spouse. The continuing allowance to the lawful surviving spouse shall
be subject to the yearly increase provided by RCW 43.43.260(5) in lieu of the
annual increase provided in RCW 43.43.272. The allowance to the lawful
surviving spouse under this section, and the allowance for an eligible child or
children under RCW 43.43.270, shall not be subject to the limit for combined
benefits under RCW 43.43.270.

NEW SECTION. Sec. 10. Section 6 of this act takes effect September 1,
2000.

Passed the House March 7, 2000.
Passed the Senate March 1, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 187
[Engrossed Second Substitute House Bill 21091

TRIBAL HOUSING-TAX EXEMPTION
AN ACT Relating to authorizing tax, levy, and execution exemptions for properties of Indian

housing authorities designated for low-income housing program uses; amending RCW 35.82.2 10;
creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Affordable and accessible housing is of great
concern and importance to the legislature and the people of this state. The
legislature recognizes the important role housing authorities serve in creating and
maintaining housing for low-income persons and senior citizens. The legislature
finds that tribal housing authorities should be afforded the same exemptions from
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tax as all other housing authorities and extends the exemption from state and local
tax to tribal housing authorities.

Sec. 2. RCW 35.82.2 10 and 1965 c 7 s 35.82.2 10 are each amended to read
as follows:

(M1 The property of an authority is declared to be public property used for
essential public and governmental purposes and such property and an authority
shall be exempt from all taxes and special assessments of the city, the county, the
state or any political subdivision thereof: PROVIDED, HOWEVER, That in lieu
of such taxes an authority may agree to make payments to the city or the county or
any such political subdivision for improvements, services and facilities furnished
by such city, county or political subdivision for the benefit of a housing project, but
in no event shall such payments exceed the amount last levied as the annual tax of
such city, county or political subdivision upon the property included in said project
prior to the time of its acquisition by the authority.

(2) For the sole purpose of the exemption from tax under this section:
(a) "Authority," in addition to the meaning in RCW 35.82.020, also means

tribal housing authorities and intertribal housing authorities.
(b) "Intertribal housing authority" means a housing authority created by a

consortium of tribal governments to operate and administer housing programs for
persons of low income or senior citizens for and on behalf of such tribes.

(c) "Tribal government" means the governing body of a federally recognized
Indian tribe.

(d) "Tribal housing authority" means the tribal government or an agency or
branch of the tribal government that operates and administers housing programs
for persons of low income or senior citizens.

NEW SECTION. Sec. 3. This act takes effect July i, 2000.

Passed the House February 1I, 2000.
Passed the Senate March 2, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 188
(House Bill 26601

STATE INVESTMENT BOARD-CRIMINAL HISTORY RECORD CHECK

AN ACT Relating to criminal history record checks of finalist candidates for certain staff
positions of the state investment board; and amending RCW 43.33A.025.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.33A.025 and 1999 c 226 s I are each amended to read as

follows:
(I) Notwithstanding any provision of RCW 43.43.700 through 43.43.815, the

state investment board ((may)) shall require a criminal history record check for
conviction records through the Washington state patrol criminal identification
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system, and through the federal bureau of investigation, for the purpose of
conducting preemployment evaluations of ((prptiy ne appointees or
employees)) each finalist candidate for a board staff position exempt from the
provisions of chapter 41.06 RCW, or for any other position in which the employee
will have authority for or access to. (a) Funds under the jurisdiction or
responsibility of the investment board((;)); or ((to)) (b) data or security systems of
the investment board or designs for such systems. The record check shall include
a fingerprint check using a complete Washington state criminal identification
fingerprint card, which shall be forwarded by the state patrol to the federal bureau
of investigation.

(2) Information received by the investment board pursuant to this section shall
be made available by the investment board only to board employees involved in the
selection, hiring, background investigation, or job assignment of the person who
is the subject of the record check, or to that subject person, and it shall be used only
for the purposes of making, supporting, or defending decisions regarding the
appointment or hiring of persons for these positions, or securing any necessary
bonds or other requirements for such employment. Otherwise, the reports, and
information contained therein, shall remain confidential and shall not be subject to
the disclosure requirements of chapter 42.17 RCW.

(3) Fees charged by the Washington state patrol, or the federal bureau of
investigation, for conducting these investigations and providing these reports shall
be paid by the investment board.

Passed the House February 8, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

CHAPTER 189
[Substitute House Bill 24411

SUNSET REVIEW

AN ACT Relating to government accountability through the state sunset review process;
amending RCW 43.131.020, 43.131.030, 43.131.040, 43.131.090, 43.131.100, 43.131.130,
43.131.150, and 43.131.900; adding new sections to chapter 43.131 RCW; repealing RCW 43.131.050,
43.131.060, 43.131.070, and 43.131.080; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.131.020 and 1977 ex.s. c 289 s 2 are each amended to read

as follows:
The state legislature finds that state ((agencies)) entities may fail to deliver

services as effectively and efficiently as is expected by the general public and as
originally contemplated by the legislature. It further finds that state government
actions have produced a substantial increase in numbers of ((ageneies)) entities,
growth of programs, and proliferation of rules ((and regulations)), and that the
entire process has evolved without sufficient legislative and executive oversight,
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regulatory accountability, or a system of checks and balances. The legislature
further finds that by establishing a system for the termination, continuation, or
modification of state ((ageneies)) entities, coupled with a system of scheduled
review of such ((ageneies)) entities, it will be in a better position to:_Evaluate the
need for the continued existence of existing and future state ((ageneies)) entities'
assess the effectiveness and performance of agencies, boards, commissions, and
programs: and ensure public accountability. The legislature recognizes that the
executive branch shares in this duty and responsibility to assure that state
government operates in an efficient, orderly, and responsive manner.

Sec. 2. RCW 43.131.030 and 1983 1st ex.s. c 27 s I are each amended to read
as follows:

As used in this chapter the following words and phrases shall have the
following meanings unless the context clearly requires otherwise.

(I) (("C " mittee of rfr.nee"means the .tanding lgisimiyc : . mmittcc

"Entity" includes every state office, department, board, commission, unit or
subunit, and agency of the state, and where provided by law, programs and
activities involving less than the full responsibility of a state agency. "Entity" also
includes any part of the Revised Code of Washington scheduled for repeal,
expiration, or program termination.

(2) "Person" includes every natural person, firm, partnership, corporation,
association, or organization.

(((3) "Regul1tory entity" means any board, ecom2is agna , diviion, or
other unit or subunit of state government whieh lisenss or regulates one or more
professions, oupations, indusiries, businesses, or other ndears in the state 

(4) "State ageney" ineludes every state offiee, depagmeni, board,cmisin
regulatory entity and agmney of the state, and where providsd by law, programs and
retivitis involving less than !hlfeull rcsponsibility of a statc agniyt.))

Sec. 3. RCW 43.131.040 and 1983 1st ex.s. c 27 s 2 are each amended to read
as follows:

Any state ((ageney)) e~ntity scheduled for termination by the processes
provided in this chapter may be reestablished by the legislature for a specified
period of time or indefinitely. The legislature may again review the state
((aeney)) en it in a manner consistent with the provisions of this chapter and
reestablish, modify, or consolidate such state ((aeney)) enlity or allow it to be
terminated.

NEW SECTION. Sec. 4. A new section is added to chapter 43.131 RCW to
read as follows:

The joint legislative audit and review committee shall conduct a program and
fiscal review of any entity scheduled for termination under this chapter. This
program and fiscal review shall be completed and a preliminary report prepared

[ 1193 1



WASHINGTON LAWS, 2000

during the calendar year prior to the date established for termination. These reports
shall be prepared in the manner set forth in RCW 44.28.071 and 44.28.075. Upon
completion of its preliminary report, the joint legislative audit and review
committee shall transmit copies of the report to the office of financial management
and any affected entity. The final report shall include the response, if any, of the
affected entity and the office of financial management in the same manner as set
forth in RCW 44.28.088, except the affected entity and the office of financial
management shall have sixty days to respond to the report. The joint legislative
audit and review committee shall transmit the final report to the legislature, to the
state entity affected, to the governor, and to the state library.

NEW SECTION. Sec. 5. A new section is added to chapter 43.131 RCW to
read as follows:

(1) Any entity may be scheduled for sunset termination and review under this
chapter by law.

(2) An entity scheduled for sunset termination shall establish performance
measures, as required under subsection (3) of this section, and must be evaluated,
in part, in terms of the results. The entity has the burden of demonstrating the
extent to which performance results have been achieved. The sunset termination
legislation shall name a lead entity, if more than one entity is impacted by
scheduled termination. The affected cntity or lead entity has the responsibility for
developing and implementing a data collection plan and submitting the resulting
performance information to the joint legislative audit and review committee.

(3) An entity shall develop performance measures and a data collection plan
and submit them for review and comment to the joint legislative audit and review
committee within one year of the effective date of the legislation establishing the
sunset termination.

(4) Unless specified otherwise, sunset terminations under this chapter shall be
a minimum of seven years. The joint legislative audit and review committee shall
complete its review in the year prior to the date of termination.

NEW SECTION. Sec. 6. A new section is added to chapter 43.131 RCW to
read as follows:

(I) In conducting the review of an entity, the joint legislative audit and review
committee shall determine the scope and objectives of the review and consider, but
not be limited to, the following factors, if applicable:

(a) The extent to which the entity has complied with legislative intent;
(b) The extent to which the entity is operating in an efficient and economical

manner which results in optimum performance;
(c) The extent to which the entity is operating in the public interest by

controlling costs;
(d) The extent to which the entity duplicates the activities of other entities or

of the private sector;
(e) The extent to which the entity is meeting the performance measures

developed under section 5 of this act; and
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(f) The possible impact of the termination or modification of the entity.
(2) After completing the review under subsection (1) of this section, the

committee shall make its recommendations to the legislature.
See. 7. RCW 43.131.090 and 1993 c 281 s 54 are each amended to read as

follows:
Unless the legislature specifies a shorter period of time, a terminated ((state

ageney)) entiy shall continue in existence until June 30th of the next succeeding
year for the purpose of concluding its affairs: PROVIDED, That the powers and
authority of the ((sintte ageney)) entiy shall not be reduced or otherwise limited
during this period. Unless otherwise provided:

(1) All employees of terminated ((state ttgeteies)) entities classified under
chapter 41.06 RCW, the state civil service law, shall be transferred as appropriate
or as otherwise provided in the procedures adopted by the Washington personnel
resources board pursuant to RCW 41.06.150;

(2) All documents and papers, equipment, or other tangible property in the
possession of the terminated ((.tate ageney)) entity shall be delivered to the
custody of the ((ageney)) tntity assuming the responsibilities of the terminated
((ageney)) entit or if such responsibilities have been eliminated, documents and
papers shall be delivered to the state archivist and equipment or other tangible
property to the department of general administration;

(3) All funds held by, or other moneys due to, the terminated ((Siae ttgeney))
entiy shall revert to the fund from which they were appropriated, or if that fund is
abolished to the general fund;

(4) Notwithstanding the provisions of RCW 34.05.020, all rules made by a
terminated ((state ageney)) entit shall be repealed, without further action by the
((state ageney)) ent ity, at the end of the period provided in this section, unless
assumed and reaffirmed by the ((ageney)) entiy assuming the related legal
responsibilities of the terminated ((state ageney)) entity;

(5) All contractual rights and duties of ((a state ageney)) an entity shall be
assigned or delegated to the ((ageney)) entity assuming the responsibilities of the
terminated ((satei ageney)) entUit , or if there is none to such ((ageney)) entity as the
governor shall direct.

See. 8. RCW 43.13 1. 100 and 1977 ex.s. c 289 s 10 are each amended to read
as follows:

This chapter shall not affect the right to institute or prosecute any cause of
action by or against ((a -sae ageney)) an entity terminated pursuant to this chapter
if the cause of action arose prior to the end of the period provided in RCW
43.131.090. Such causes of action may be instituted, prosecuted, or defended in
the name of the state of Washington by the office of the attorney general. Any
hearing or other proceeding pending before ((a state -ageney)) an entity to be
terminated and not completed before the end of the period provided in RCW
43.131.090, may be completed by the ((ageney)) entity assuming the
responsibilities of the terminated ((state ageney)) gnity.
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Sec. 9. RCW 43.131.130 and 1977 ex.s. c 289 s 13 are each amended to read
as follows:

Nothing in this chapter or RCW 43.06.010 ((as now or hereafter amended,))
shall prevent the legislature from abolishing or modifying ((a state ageley)) an
entity scheduled for termination prior to the ((ageney,)) entity's established
termination date or from abolishing or modifying any other ((state ageney)) entity.

Sec. 10. RCW 43.131.150 and 1983 1st ex.s. c 27 s 8 are each amended to
read as follows:

The ((state ag.ne.. s and prgrams)) entities scheduled for termination under
this chapter shall be subject to all of the processes provided in this chapter.

NEW SECTION. Sec. 11. The following acts or parts of acts are each
repealed:

(1) RCW 43.131.050 (Joint legislative audit and review committee and office
of financial management-Duties-Reports required) and 1996 c 288 s 43, 1990 c
297 s 2, 1979 c 22 s 1, & 1977 ex.s. c 289 s 5;

(2) RCW 43.131.060 (Joint legislative audit and review committee review of
regulatory entity-Factors for consideration) and 1996 c 288 s 44, 1988 c 17 s I,
& 1977 ex.s. c 289 s 6;

(3) RCW 43.131.070 (Joint legislative audit and review committee review of
a state agency other than a regulatory entity-Factors for consideration) and 1996
c 288 s 45 & 1977 ex.s. c 289 s 7; and

(4) RCW 43.131.080 (Committees of reference-Powers and duties) and 1996
c 288 s 46, 1989 c 175 s 109, 1983 1st ex.s. c 27 s 3, & 1977 ex.s. c 289 s 8.

Sec. 12. RCW 43.131.900 and 1988 c 17 s 2 are each amended to read as
follows:

RCW 43.13 1.010 through 43.131.150 shall expire on June 30, ((2000)) 2015,
unless extended by law for an additional fixed period of time.

NEW SECTION. Sec. 13. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

Passed the House March 8, 2000.
Passed the Senate February 29, 2000.
Approved by the Governor March 27, 2000.
Filed in Office of Secretary of State March 27, 2000.

[11961

Ch. 189


