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LAWS OF WASHINGTON.

CHAPTER I.—APPROPRIATIONS.

SALARIES OF OFFICERS AND EMPLOYEES
OF THE LEGISLATURE.

AN AcrT to provide for the payment of the salaries of the officers and
employees of the Legislature of the State of Washington.

Be it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. The state auditor shall draw warrants on
the state treasurer for sums covering amounts due officers
and employees of the legislature on presentation of cer-
tificates signed by the speaker or president, and counter-
signed by the chief clerk or secretary of the body in
which the service of the officer or employee is rendered,
and showing amounts due to dates specified. Each of
said warrants shall be drawn in favor and be made pay-
able to the order of the officer or employee named in each
certificate.

SEC. 2. Upon presentation to the state treasurer of a
warrant drawn as provided for in section one of this act,
that officer shall pay the same from any money in the
state treasury appropriated for the expenses of the legis-
lature of the State of Washington: Provided, That should
there be no money in the treasury of the state covered by
such appropriation, the state treasurer shall indorse such
fact on the warrant presented,and said warrant shall draw
interest from date of such indorsement and shall be pay-
able thereafter as is provided by law and custom.
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SEC. 3. Whereas,an emergency exists for the operation
of the provisions of section[s] one and two, therefore, this
act shall take effect and be in force from and after its pass-
age and approval by the governor.

Approved December 10, 188¢.

LEGISLATIVE EXPENSES.

AN Act making appropriations for the expenses of the first Legislature
of the State of Washington.

Be it enacted by the Legislature of the State of Washing-
ton.

SECTION 1. That there be and is hereby appropriated
out of any money in the treasury of the state, not other-
wise appropriated, the sum of one hundred and forty
thousand dollars, or so much thereof as may be necessary
to pay the per diem and mileage of the members of the
present session of the legislature of the State of Wash-
ington, and the other expenses of this session.

SEC. 2. This act shall take effect and be in force from
and after its passage and approval by the governor.

Approved December 10, 1889.
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APPROPRIATION TO THOS. M. REED AND
OTHERS. '

AN Acrt for the relief of Thomas M. Reed, Robert Frost and H. B.
McElroy.

Be it enacted by the Legislature of the State of Washing-
ton.

SECTION 1. That the sum of two thousand five hundred
and forty-four dollars ($2,544) be and the same is hereby
appropriated out of any money in the state treasury not
otherwise appropriated, for the relief of Thomas M. Reed,
Robert Frost and H. B. McElroy for money advanced
and paid out in enlarging the capitol building at Olympia,
and in refitting and furnishing the same for the use of the
constitutional convention and the state legislature.

SEC. 2. The state auditor is hereby authorized and in-
structed to draw a warrant on the state treasurer for said
sum in favor of the said Thomas M. Reed, Robert Frost
and H. B. McElroy, and the state treasurer is directed to
pay said warrant out of any funds in said treasury not
otherwise appropriated.

SEC. 3. This act shall take effect and be in force from:
and after its passage. :

Approved January 20, 18go.
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)

PAYMENT OF MEMBERS OF THE LEGISLA-
TURE.

AN Acrt entitled An act to provide for the payment of members of
the Legislature of the State of Washington, and declaring an
emergency.

Be it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. That the state auditor is hereby directed
to draw warrants on the state treasurer for the mileage
and daily pay of members of the legislature on presenta-
tion of certificates showing amounts due for miles traveled
and services rendered to dates specified. The certificates
shall be signed by the speaker or: president, and counter-
signed by the chief clerk or secretary, respectively, of the
body to which the members belong. The warrants shall
be in favor of and payable to the order of the persons
named in said certificates. _

SEC. 2. Upon presentation of a warrant drawn as pro-
vided for in section one of this act, to the state treasurer,
that officer shall pay the same out of any money in the
treasury of the state appropriated for the expenses of the
legislature of the State of Washington: Provided, That
should there be no money in the state treasury covered
by such appropriation, the state treasurer shall indorse
such fact on the warrant presented, and said warrant shall
draw interest from the date of such presentation and in-
dorsement, and shall be payable thereafter in the manner
provided by existing law and custom.

SEC. 3. Whereas, there is no provision of law for the
payment of the mileage and per diem of legislators, there-
fore, an emergency exists, and this act shall take effect
and be in force from and after its passage and approval
by the governor.

Approved December 13, 1880.
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INSANE ASYLUM AT STEILACOOM.

AN ACT to appropriate money to pay deficiencies for supplies fur-
nished for the Hospital of the Insane, at Fort Steilacoom, State of
Washington. :

‘Be it enacted by the Legisiature of the State of Washing-
ton:

SECTION 1. That there be and is hereby appropriated
out of the state treasury, from funds not otherwise appro-
priated, for the use of the Hospital for the Insane, at Fort
Steilacoom, for pay of deficiencies for supplies purchased
by the trustees of said hospital, the sum of twenty thou-
sand dollars. The said sum paid under this act, or so
much thereof, to be only paid when certified as correct by
said board of trustees, and audited by the state auditor.

SEc. 2. This act to take effect and be in force from and
after its passage and approval by the governor.

Approved December 20, 188g.

APPROPRIATION FOR SCHOOL FOR DEFECT-
IVE YOUTH.

AN Acrt appropriating money for the support of the Washington
School for Defective Youth.

Be it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. That there be and hereby is appropriated
out of any money in the state treasury not otherwise
appropriated, the sum of twelve thousand and ninety
dollars ($12,090) to defray the expenses of the Washing-
ton School for Defective Youth from the first day of
April, A. D. 1890, to the first day of April, A. D. 1891,
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said money to be paid to the treasurer of the board of
trustees of said school as follows, to-wit: Three thousand
and twenty-two dollars and fifty cents ($3,022.50) on the
first day of July, A. D. 1890, three thousand and twenty-

~ two dollars and fifty cents ($3,022.50) on the first day of

How expended.

Trustees-shall
render state-
ment.

October, A. D. 1890, three thousand and twenty-two dol-
lars and fifty cents ($3,022.50) on the first day of January,
A. D. 1891, and three thousand and twenty-two dollars
and fifty cents ($3,022.50) on the first day of April,
A. D. 18g1.

SEc. 2. The state auditor is hereby directed to draw his
warrant upon the state treasurer in favor of the treasurer
of the board of trustees of the said Washington School
for Defective Youth, at the time and for the amounts as
set forth in section one of this act; and the state treasurer
is hereby directed to pay the same: Provided, That the
money hereby appropriated shall only be expended in ac-
cordance with the provisions of the act entitled “An act
to establish a school for the deaf mute, blind and feeble-
minded youth of Washington Territory,” approved Feb-
ruary 3d, 1886: Provided further, That the trustees of
said institution shall render a full and detailed statement
of the expenditure of all moneys appropriated by this act,
to the governor at the next meeting of the legislature of
the State of Washington, or at any time he may demand
the same. .

SEC. 3. All acts and parts of acts in conflict with this
act are hereby repealed.

SEC. 4. This act shall take effect and be in force from
and after the thirty-first day of March, A. D. 18g0.

Approved December 20, 1889.
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EXPENSES OF CONSTITUTIONAL CONVEN-
TION.

AN AcT to provide for paying the unpaid expenses of the Constitu-
tional Convention.

WHEREAS, The appropriation made by the Congress of
the United States for the payment of the expenses of the
convention by -which the constitution of the State of Wash-
ington was framed was inadequate, and the amount of the
deficit, after exhausting said appropriation, was six thou-
sand and seventy-six dollars’ and twenty-seven cents;
therefore,

Be it enacted by the Legislature of the State of Washing-
ton: ‘

SECTION 1. That there be, and hereby is, appropriated
out of the general fund of the state, from funds not other-
wise appropriated, for the payment of the unpaid expenses
of said convention, the sum of six thousand seventy-six dol-
lars and twenty-seven cents, or so much thereof as may be
necessary.

SEC. 2. The said unpaid expenses shall be audited by
the auditor of the state, who shall draw his warrant for
such sums as he may find to be correct and just.

SEC. 3. This act shall take effect from the date of its
approval by the governor.

Approved December 20, 1889.
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INCIDENTAL EXPENSES OF THE LEGISLA-
TURE.

AN Acr to provide for the payment of the incidental expenses of the
Legislature of the State of Washington, and declaring an emer-
gency.

Be it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. That the state auditor is hereby directed to
draw warrants on the state treasurer for the incidental ex-
penses of the legislature, on presentation of certificates
showing amounts due for material furnished and services
rendered to dates specified. The certificates shall be
signed by the speaker or president, and countersigned by
the sergeant-at-arms, respectively, of the body ordering
the expenditures. The warrants shall be in favor of and
payable to the order of the persons named in said certifi-
cates.

SEec. 2. Upon presentation of a warrant, drawn as pro-
vided for in section one of this act, to the state treasurer,
that officer shall pay the same out of any money in the
treasury of the state appropriated for the expenses of the
legislature of the State of Washington: Provided, That
should there be no money in the state treasury covered by
such appropriation, the state treasurer shall endorse such
fact on the warrant presented, and said warrant shall draw
interest from the date of such presentation and indorse-
ment, and shall be payable thereafter in the manner pro-
vided by existing law and custom.

SEC. 3. Whereas, an emergency exists for the early
operation of the provisions of section[s] one and two, there-
fore, this act shall take effect and be in force from and after
its passage and approval.

Approved January 27, 189o0.
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PENITENTIARY ; APPROPRIATION FOR DEFI-
CIENCY.

AN AcCT to appropriate the sum of $17,752 28-100 to pay deficiency in
the appropriation for the maintenance of the Penitentiary at Walla
Walla.

Be it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. That there be and is hereby appropriated
out of the general funds of the state not otherwise appro-
priated, the sum of $17,752 28-100 to be added to and
become a part of the fund appropriated for the mainte-
nance of prisoners by an act of the legislature of the Ter-
ritory of Washington, entitled “An act to provide for the
further construction of penitentiary buildings at Walla
Walla, for the purchase of necessary plant for the manu-
facture of grain sacks thereat, for heating and lighting
the same, for the maintenance of prisoners confined
therein, to cover deficiencies for past expenditures made
on account of the same, and appropriating money there-
for;” approved February 1, 1888.

SEC. 2. That the state auditor and state treasurer shall
add the amount hereby appropriated to said maintenance
fund, and the auditor shall audit all bills and vouchers
heretofore or hereafter lawfully issued and properly cer-
tified to by the board of penitentiary commissioners on
said fund, and draw warrants on the state treasurer for
the amounts thereof, respectively, and the state treasurer
shall pay all said warrants out of said fund.

SEC. 3. This act shall be in force from and after its
passage and approval.

Approved February 18, 18go.

11

Duty of state
auditor.
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INSURANCE OF CAPITOL BUILDING.

AN ACT to appropriate $200 for the insurance against fire of the
Capitol Building and the State Library.

Be it enacted by the Legislature of the State of Washing-
ton:

~ SECTION 1. That the sum of two hundred dollars be
and the same is hereby appropriated for the insurance
against fire of the state capitol building and the state
library for the period of one year from the first day of
March, 1890, in such company or companies as the gov-
ernor may select.

SEC. 2. The said sum of two hundred dollars to cover
the premium on $10,000 insurance, namely, $4,000 on the
state capitol building and $6,000 on the state library.

SEC. 3. The state auditor is hereby directed. to draw a
warrant in the sum of two hundred dollars on the state
treasurer in favor of the governor, for the payment of the
premium on such insurance.

SEC. 4. This act shall take effect and be in force from
and after its passage and approval by the governor.

Approved March 3, 1890.

ASYLUM FOR THE INSANE AT MEDICAL
LAKE.

AN AcT to provide for the completion and furnishing of the Hospital
for the Insane at Medical Lake, Washington, and making an appro-
priation theretor.

Be it enacted by the Legislature of the State of Washing-
ton:

Dury of com- SECTION I. That the board of commissioners of the
Hospital for the Insane at Medical Lake shall proceed,
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as soon as practicable, to fully complete, furnish and equip
the building now under construction at the said Medical
Lake, and intended for use as said hospital for the insane,
in accordance with the plans and specifications heretofore
adopted by the caid board of commissioners, and to
furnish and equip the same ready for the use and occu-
pancy thereof as such hospital.
SEC. 2. That the said work of completion and the fur- Must e by con-
nishing and equipping of said hospital shall be done by
contract, under the supervision and control of the said
board of commissioners; that no contract shall be entered
into for labor or material for the completion of said hospi-
tal, or for furniture or other articles for the furnishing and
equipping thereof, until it shall have been approved by
the said board, or a majority thereof, nor until the said
board shall have first given notice by publication in three Publication of
or more leading newspapers of general circulation, pub-
lished in this state, for four consecutive weeks, inviting
sealed proposals for the labor, materials, furniture, etc.,
necessary for the completion and furnishing of said hos-
pital, which said notice shall specify the amount and
character of the work to be done, the amount, kind and
character of the materials to be furnished for the finishing,
furnishing and equipping of said hospital, the amount of
the bond which shall be required by the bidder for the Bond or vidder.
fulfillment of any contract entered into with him or them,
and in all cases contracts shall be awarded to the lowest
responsible bidder, who will give required security; bids
shall be accepted in detail as near as practicable, and the
advertisement shall so state: Provided, however, That
the said board may, in its discretion, reject any and all Board may re-
bids, and readvertise- for other bids as hereinbefore pro-
vided: Provided further, That no contract shall be
entered into in any case where there is only one bidder
for the work, material or furnishing of said hospital, or any
part thereof, unless the said contract shall have been ap-
proved by every member of the said board at a meeting
thereof, where the entire board is present.
SEC. 3. That for the purpose of carrying out the pro-
visions of this act, there is hereby appropriated the sum
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of one hundred thousand ($100,000) dollars, or so much
thereof as may be necessary, to fully complete and furnish
the said hospital for the insane.

SEC. 4. That nothing herein contained shall be held to
repeal or modify any portion of chapter sixty (LX) of the
laws of Washington Territory, approved January 25,
A. D. 1888.

SEC. 5. This act shall take effect and be in force from
and after its passage and approval by the governor.

Approved January 31, 18go.

REPORTS OF TERRITORIAIL OFFICERS.

"AN AcT to provide for paying for the printing of the reports of the

late territorial officers, and declaring an emergency.

Be it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. That there be and is hereby appropriated
the sum of two thousand dollars, or so much thereof as
may be necessary, to pay the Puget Sound Printing Com-
pany for the printing of the reports of the late territorial
officers.

SEC. 2. Whereas, this work has been done under a
contract made by the late territorial auditor, and no pro-
vision has been made for the payment; therefore, an
emergency is declared to exist, and this act shall take
effect on and after its passage.

Approved February 1, 18g0.
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FOR THE RELIEF OF THE CODE COM-
MISSION.

AN Act for the relief of W. H. Doolittle, A. E. Isham and H. j
Snively, code commissioners.

Be it enacted by the Legisiature of the State of Washing-
ton.

SECTION 1. That the sum of three hundred dollars be
and the same is hereby appropriated out of the state
treasury not otherwise appropriated, to pay W. H. Doo-
little, A. E. Isham and H. J. Snively, code commissioners,
each the sum of one hundred dollars, for attendance on
this session of the legislature, with their work as prepared
by them.

SEC. 2. The state auditor is hereby authorized and in-
structed to draw his warrant for the sum of $100 in favor
of each of said persons, and the treasurer is hereby
authorized to pay the same out of any money not other-
wise appropriated.

Approved February 25, 1890.

H. W. EAGAN; FOR THE RELIEF OF.

AN Acr for the relief of H. W. Eagan.

WHEREAS, H. W. Eagan was duly appointed by the
governor of Washington Territory, on the 21st day of
February, A. D. 1889, chaplain of the penitentiary at
Walla Walla, and duly commissioned as such, and has
ever since said date performed the duties of such office;
and

15
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WHEREAS, No provision has been made for payment
for such services, and said H. W. Eagan has received no
pay or compensation therefor; now, therefore,

Be it enacted by the Legisiature of the State of Washing-
ton :

SECTION 1. That the state auditor be and he is hereby
authorized and directed to draw his warrant on the state
treasurer for the sum of three hundred dollars in favor of
said H. W. Eagan, for services rendered to November
11, 1880.

SEC. z. That there be and hereby is appropriated, out
of any money in the state treasury not otherwise appro-
priated, for the payment of said warrant, the sum of three
hundred dollars, and said state treasurer is hereby author-
ized to pay said warrant out of said sum hereby appro-
priated. '

. Approved February 28, 1890.

FOR THE RELIEF OF JOHN SULLIVAN, JOHN
MILLER MURPHY AND THE WASHINGTON
STANDARD.

AN Acr for the relief of John Sullivan, the Washington Standard and
John Miller Murphy.

Be it enacted by the Legislature of the State of Washing-
ton. ‘
SECTION 1. That the sum of forty dollars and twenty-

five cents ($40.25) be and the same is hereby appropriated,
out of any money in the treasury not otherwise appropri-
ated, for the relief of John Sullivan for one anemometer
purchased by him for the purpose of carrying out the pro-
visions of the act of the legislature creating the office of
inspector of coal mines,
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SEC. 2. That the sum of one hundred and six dollars
and forty-four cents ($106.44) be and the same is hereby
appropriated, out of any money in the treasury not other-
wise appropriated, for the relief of the Washington Stand-
ard, on account of printing and stationery for the office
of the territorial governor for the year 1887,

SEC. 3. That the sum of nine dollars and twenty-five
cents ($9.25) be and the same is hereby appropriated out
of any money in the treasury not otherwise appropriated,
for the relief of John Miller Murphy, on account of costs
paid by him in a certain suit wherein Frank J. Parker
versus John Miller Murphy, territorial auditor, were the
parties.

SEC. 4. The state auditor is hereby authorized to draw

"warrants on the state treasurer for said sums in favor of
the said John Sullivan, the Washington Standard and John
Miller Murphy, and the state treasurer is hereby directed
to pay said warrants out of any funds in said treasury not
otherwise appropriated.

SEC. 5. This act shall take effect and be in force from
and after its passage and approval by the governor. '

Approved March 13, 1890.

SCHOOL FOR DEFECTIVE YOUTH; TO PRO-
VIDE FOR THE COMPLETION OF.

AN Acrt to provide for the completion of the building of the Wash-
ington School for Defective Youth, and to appropriate money
therefor.

Be it enacted by the Legislature of the State of Washing-
ton.
SECTION 1. That the board of trustees of the Washing-
ton School for Defective Youth are hereby authorized to

complete the building now partially erected for the said
—2

17
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Washington School for Defective Youth, in the manner
and subject to the regulations hereinafter specified: Pro-
vided, That furniture, furnishings, heating apparatus, out-
houses, fencing and ground improvements may be included
in the ‘completion of the building.

SEC. 2. That all contracts, work and purchases made or
performed under authority of this act shall be under the
supervision and control of the board of trustees of the
Washington School for Defective Youth, and no contract
shall be entered into for materials or labor until approved
by the majority of said board of trustees, nor until said
board of trustees shall have first given notice by publica-
tions in four weekly newspapers of general circulation in
this state, for four consecutive weeks, inviting sealed pro-
posals for labor and furnishing the necessary materials for
the fulfillment of all proposed contracts, and specifying the
amount and character of the bond which will be required
for the faithful fulfillment of the conditions of said con-
tracts, and in all cases contracts shall be awarded to the
lowest responsible bidder, who shall give the required se-
curity: Provided, That, should there be one bid only, the
approval of all the members of the said board of trustees
present when the bids shall be opened, which must be at
least four members of the board of trustees, shall be nec-
essary to award a contract: Provided further, That the
said board of trustees may reject any or all bids, at their
discretion, when deemed too high, and may again adver-
tise for proposals as above set forth; and no recourse shall
be had against said board of trustees for any damages
arising by reason of their refusing any bids or contracts.

SEC. 3. That no member of the board of trustees shall
be interested directly or indirectly in any contract con-
nected with the work specified in this act, under a penalty
of three thousand ($3,000) dollars, to be collected upon an
action of debt brought under the direction of the governor
of the state of Washington, in any court of competent juris-
diction: Prowided, That the board of trustees may appoint
some competent person as superintendent of work, who
may be allowed four ($4) dollars for each full day spent by
him in discharging the duty of such superintendent: Pro-
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vided further, That such superintendent shall not receive
for this service more than five hundred ($500) dollars.
SEC. 4. That all accounts shall be audited by the state

19

Accounts, how
audited.

auditor, and no money shall be paid by the state treasurer

for any purpose embraced in this act except on a warrant
or warrants drawn on him by the state auditor for the pay-
ment of bills certified to by the said board of trustees,
and every such warrant shall express on its face whether
the amount so required is for materials furnished, or ser-
vices rendered, or labor performed; and the board of trus-
tees shall in no case sanction the payment of any money
unless the labor has been performed, or the materials have
been furnished, as provided in section 2 of this act; and
it shall be the duty of the state treasurer to pay all war-
rants drawn by said state auditor, as herein provided, out
of any money in his hands not otherwise appropriated.

SEC. 5. Each member of said board of trustees shall
receive his actual necessary traveling and incidental ex-
penses incurred while engaged in and performing the
duties set forth in this act.

SeEC. 6. That for the purposes of carrying into effect
the provisions of  this act, there is hereby appropriated
from funds in the state treasury, not otherwise appro-
priated, the sum of forty thousand ($40,000) dollars, or so
much thereof as may be necessary.

SEC. 7. That the superintendent of work shall, before
entering upon the duties of his office, take and subscribe
an oath, before any officer of the state qualified to admin-
ister the same, that he will faithfully and impartially per-
form the duties of his office; and he shall execute and
deliver to the board of trustees a bond to the State of
Washington, with two or more good and sufficient sure-
ties, to be approved by the board of trustees, in the sum
of ten thousand ($10,000) dollars, conditioned upon the
faithful performance of his duties, which oath and bond
shall be filed in the office of the secretary of state.

SEC. 8. That all acts and parts of acts in conflict with
this act be and the same are hereby repealed.

Approved March 20, 18g0.

Expenses of
trustees.

Superintendent
shall qualify
with bond.
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MILES C. MOORE; RELIEF OF.

AN Acrt for the relief of Miles C. Moore.

Be it'enacted by the Legislature of the State of Washing-
ton:

SECTION 1. That the sum of two hundred and ten dol-
lars ($210) be and the same is hereby appropriated out
of any money in the state treasury not otherwise appro-
priated, for the relief of Miles C. Moore, for money ad-
vanced and paid out for furnishing the department of
the interior three thousand copies of map of State of
Washington, inserted in the governor’s annual report to
the secretary ot the interior for 1889.

SEC. 2. The state auditor is hereby authorized and in-
structed to draw a warrant on the state treasurer for said
sum in favor of the said Miles C. Moore, and the state
treasurer is directed to pay said warrant out of any funds
in the said treasury not otherwise appropriated.

Approved March 13, 1890.

SCHOOL FOR DEFECTIVE YOUTH; APPRO-
PRIATION FOR.

AN ACT to appropriate money to pay for material furnished and labor
performed on account of the Washington School for Defective
Yonth.

Be it enacted by the Legislature of the State of Washing-
ton.

‘SECTION 1. That there be, and hereby is, appropriated
out of the state treasury, from funds not otherwise appro-
priated, the sum of twelve hundred and twenty-nine dol-
lars and sixty-three cents for the payment of. accounts for
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material furnished and labor performed on account of the
Washington School for Defective Youth.

SEC. 2. That the state auditor is hereby instructed to
draw warrants on the state treasurer for the said sums, as
follows: One in favor of J. J. Healy, for $551 65-100; one
in favor of J. E. O’Flaherty, for $270 83-100; one in favor
of Edwin Sparks, for $75; and one in favor of Sparks
and O’Flaherty, for $175; and one in favor of W. E. Max-
son, for $157 15-100. And the state treasurer is directed
to pay said warrants out of any funds in the said treasury
not otherwise appropriated.

Approved March 20, 18g0.

FRANK J. PARKER; RELIEF OF.

AN Acr for the relief of Frank J. Parker for services as Trustee of
the School of Defective Youth.

Be it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. That there be and hereby is appropriated
the sum of $225 to pay Frank J. Parker for travel and
services as trustee of the School of Defective Youth.

SEC. 2. The state auditor is hereby directed to draw a
warrant upon the state treasurer in favor of Frank ]J.
Parker for the sum of $225, payable out of any money in
the treasury not otherwise appropriated.

SEC. 3. This act shall take effect and be in force from
and after its approval by the governor.’

Approved March 28, 18go0.

21
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WALLA WALLA PENITENTIARY; APPROPRI-
ATION FOR.

AN Act making appropriation of the sum of $40,000 for the mainte--
nance of the Penitentiary at Walla Walla, State of Washington,
for the year eighteen hundred and ninety.

Be it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. That there be and hereby is appropriated
out of the general fund of the state not otherwise appro-
priated, the sum of forty thousand dollars for the main-
tenance of the penitentiary at Walla Walla, State of
Washington, for the year eighteen hundred and ninety.

SEC. 2. The said sum of forty thousand dollars shall be
expended in same manner as provided in an act entitled
“An act to govern the officers of the territorial peniten-
tiary, and to provide for their compensation,” approved
February 2, 1888.

Approved March 21, 18g0.

ELLEN S.STEPHENSON; FOR THE RELIEF OF.

AN Act for the relief of Ellen S. Stephenson.

Be it enacted by the Legislature of the State of Washing-
ton. »

SECTION I. That there be and is hereby appropriated
out of the general fund of the state not otherwise appro-
priated, the sum of fifty-two dollars to reimburse Ellen S.
Stephenson for moneys paid out by her for incidental ex-
penses connected with the territorial and state library, and
the state auditor is hereby directed to draw a warrant for
said amount in favor of Ellen S. Stephenson.
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Sec. 2. That there is hereby appropriated out of the
general fund of the state not otherwise appropriated, the
sum of four dollars per day for the time occupied by the

session of the legislature, to pay Ellen S. Stephenson for

extra services performed by her for the state during the
session of the state legislature. And the state auditor is
hereby directed, upon the adjournment of this legislature,
to draw a warrant in favor of said Ellen S. Stephenson for
a sum equal to four dollars per day for each day it shall
have been in session, as shown by the records thereof.

Received by the governor March 28, 18g0.

[ Note by the Secretary of State.—The foregoing act having been
rresented to the governor of the state for his approval, and not hav-
ing been filed in the office of the secretary of state within the time
prescribed by the constitution of the state, with his objections thereto,
has becomie a law under the provisions of the constitution.]

AUTHORIZING THE TRUSTEES OF THE
STATE SCHOOL FOR DEFECTIVE YOUTH
TO INSURE THE BUILDINGS AND PROP-
ERTY OF SAID SCHOOL.

AN Acrt authorizing the trustees of the State School for Defective
Youth at Vancouver to insure the buildings and property of said
school, and making an appropriation therefor.

Be it enacted by the Legislature of the State of Washing-
ton.

SECTION I. The trustees of the State School for De-
fective Youth at Vancouver are hereby authorized and
empowered to procure and effect insurance upon the build-
ings and property of said school against fire, and to take
out and receive in the name of and for the benefit of the
State of Washington, a policy or policies of insurance from
such good and substantial fire insurance company or com-
panies doing business in this state as said trustees may

23
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deem most reasonable in terms and responsible in char-
acter, and for such term (not exceeding two years) as they
may deem proper.

SEC. 2. The sum of four hundred dollars is hereby
appropriated for such purpose out of any moneys in the
state treasury not otherwise appropriated by law, and any
remainder or balance of said appropriation which may be
left unexpended after such insurance is made shall revert
to the general state fund.

SEC. 3. When a valid contract for such insurance shall
have been made and entered into between said directors
and such insurance company or companies as they may
select, then said directors shall draw an order, or orders,
upon the auditor of state in favor of the company or
companies entitled to the same for such sum or sums as
may be required (not exceeding in the aggregate the
amount of this appropriation), and thereupon the auditor
of state shall draw his warrant or warrants upon the state
treasurer therefor, and the state treasurer shall pay the
same.

Approved March 26, 18go.

NOTARIES PUBLIC; RELIEF OF.

AN Acr for the relief of certain notaries public.

WHEREAS, The legislature of the State of Washington
passed an act, approved December 21st, 1889, providing
for the appointment, qualification and duties of notaries
public; and

WHEREAS, Certain notaries public holding territorial
commissions have failed to receive deductions due them
in accordance with the provisions of section 2 of said act;
therefore,
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Be it enacted by the Legislature of the State of Washing-

ton.:

SECTION 1. That the treasurer of state be and hereby
is instructed to issue certificates for the amount due to
each notary public entitled to such rebate; that the auditor
of state be and hereby is instructed to draw warrants on
the state treasurer for such sums, and that the state
treasurer is hereby instructed to pay such sums out of the
state library fund.

SEC. 2. For the purpose of carrying into effect the pro-
visions of this act, there is hereby appropriated out of the
state library fund the sum of two hundred dollars, or so
much thereof as may be necessary.

* Approved March 27, 18go..

MANUFACTURE OF GRAIN SACKS AT PENI-
' TENTIARY.

AN Act to provide for the employment of convicts at the Walla
Walla Penitentiary, and making an appropriation therefor.

Be it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. That there be and hereby is appropriated
out of any funds in the state treasury not otherwise
appropriated, the sum of twenty-five thousand dollars
additional to that already appropriated for the same pur-
pose, for the purchase of necessary plant for the manu-
facture of grain sacks, or for such other purpose as the
said commissioners may deem most desirable and bene-
ficial, at the penitentiary at Walla Walla.

SEC. 2. That the board of commissioners in charge of
the penitentiary are hereby authorized to expend so
much of the amount of twenty-five thousand dollars as
may be necessary, for engines, tools, machinery, fixtures

Board author-
ized to expend
appropriation.
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and raw material’as may be necessary to keep employed
the prisoners in the penitentiary, and to provide for the
sale of goods therein manufactured.

= SEC. 3. In case the said board of commissioners shall
decide to manufacture grain sacks, as provided in section
one of this act, the said board of commissioners shall be
governed in the expenditure of the amount hereby appro-
priated as provided in an act approved February 1, 1883,
entitled “An act to provide for the further construction of
penitentiary buildings at Walla Walla, for the purchase
of necessary plant for the manufacture of grain sacks
thereat, for heating and lighting the same, for the main-
tenance of prisoners therein confined, to cover deficiencies
for past expenditures made on account of the same, and
appropriating money therefor.”

Approved February 18, 18g0.

BARTON’S HAND-BOOK ; PROVIDING FOR THE
PURCHASE OF.

AN AcT to provide for the purchase of Barton’s Hand-Book and Leg-
islative Manual of Washington, for the use and benefit of the state
and state officials, and making an appropriation therefor.

Be it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. That the sum of twelve hundred dollars
($1,200) be and the same is hereby appropriated out of
any money in the state treasury not otherwise appropri-
ated by law, for the purchase of six hundred copies of
Barton’s Hand-Book and Legislative Manual of the State
of Washington.

SEC. 2. That upon the delivery of the said 600 copies
to the secretary of state, the said secretary shall notify the
state auditor, who shall draw his warrant in favor of C. M.
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Barton and T. H. Boyd, on the state treasurer for the
amount named in section one.

SEC. 3. That the secretary of state shall deliver three How distri-
copies of said books to each of the members of the senate
and house of representatives, judges of the supreme court
and superior courts of the state, three of said books to
the governor, lieutenant governor, auditor, secretary of
state, treasurer, attorney general, superintendent of public
instruction and commissioner of public lands, one of said
books to each of the members of the late constitutional
convention, members of the board of education, to each of
the county school superintendents, and the state librarian.

SEC. 4. That one of the said books be sent by the sec-
retary of state to each of the libraries of the several
states and territories of the Union, in exchange for books
of a similar character for the state library of Washington,
and that any of said books remaining in the possession of
the secretary of state, after such distribution is made, shall
be distributed pro rata by the secretary among the edu-
cational institutions of the state.

Approved March 28, 1890.

EXECUTIVE AND JUDICIAL DEPARTMENT.

AN AcT making appropriations for sundry civil expenses of the State
Government for the fiscal term beginning November 18th, 1889, and
ending March 31st, 1891, and for other purposes.

Be it enacted by the Legislature of the State of Washing-

ton .

SECTION 1. That the following sums, or so much thereof
as shall severally be found necessary, be and the same are
hereby appropriated out of any moneys in the general
fund of the state treasury for the purposes hereinafter
expressed, for the fiscal term beginning on the eighteenth
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day of November, eighteen hundred and eighty-nine, and
ending on the thirty-first day of March, eighteen hundred
and ninety-one, viz.: For salary of the governor at four
thousand dollars a year, five thousand four hundred and
seventy-seven dollars and seventy-eight cents ($5,477.78).
For salary of a private secretary for the governor at
eighteen hundred dollars per year, two thousand four
hundred and sixty-five dollars ($2,465). For salary of a
messenger, who shall also be janitor, in office of the gov-
ernor, at three hundred and sixty dollars per year, four
hundred and ninety-three dollars ($493). For rent of
governor’s office at three hundred dollars per year, four -
hundred and ten dollars and eighty-four cents ($410.84).
For furniture for office of governor, three hundred dollars
($300). For fuel, light, postage, telegraphing, stationery,
miscellaneous and incidental expenses of the governor’s
office at six hundred dollars per year, eight hundred and
twenty-one dollars and sixty-seven cents ($821.67). For
salary of the lieutenant governor at one thousand dollars
per year, one thousand three hundred and sixty-nine dol-
lars and forty-five cents ($1,369.45). For salary of sec-
retary of state at twenty-five hundred ($2,500) dollars a
year, three thousand four hundred and sixteen ($3,416.95)
dollars and ninety-five cents. For salary of chief clerk for
secretary of state at $1,500 per year, two thousand and
fifty dollars and nineteen cents ($2,050.19). For salary of
recording clerk for secretary of state at one thousand
dollars per year, one thousand three hundred and sixty-
seven and g-100 dollars ($1,367.09). Forrent of secretary’s
office at $360 per year, four hundred and ninety-two and
2-100 dollars ($492.02). For fuel, light, water and janitor
for secretary’s office at $400 a year, five hundred and
forty-six and 76-100 dollars ($546.76). For postage for
office of secretary of state at $600 a year, eight hundred
and twenty dollars ($820). For stationery, printing and
incidental expenses of office of secretary of state, three
hundred dollars ($300). For furniture for office of sec-
retary of state, five hundred dollars ($500). For extra
clerical assistance for the secretary of state, to be paid
only upon certified vouchers, an amount not to exceed one
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thousand dollars, or so much thereof as may be necessary.
For salary of state auditor at $2,000 a year, two thou-
sand seven hundred and thirty-three and 61-100 dollars
($2,733.61). For salary of deputy for state auditor at
$1,200 per year, one thousand six hundred and forty-
three and 33-100 dollars ($1,643.33). For salary of clerk
in office of state auditor at $goo per year, one thousand
two hundred and thirty-two and 50-100 dollars ($1,232.50).
For rent of office of state auditor at $300 per year, four
hundred dollars ($400). For postage, stationery, lights,
fuel and incidental expenses of office of state auditor at
$300 per year, four hundred dollars ($400). For the fol-
lowing special supplies in office of state auditor: Blank
books, one hundred and fifty ($150) dollars; blank warrants
and vouchers,one hundred (100) dollars; seals, ten (10) dol-
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lars; stove and fixtures, twenty-five (25) dollars; office fur- "

niture; carpets, etc., three hundred (300) dollars; total, five
hundred and eighty-five (585) dollars. For salary of state
treasurer at $2,000 per year, two thousand .seven hundred
and thirty-three and 61-100 dollars (2,733.61). For rent,
fuel, lights, stationery, postage in office of state treasurer,
eight hundred and twenty dollars ($820). For printing
and advertising expenses of state treasurer, sixty dollars
($60). For furniture for office of state treasurer, $200.
For clerical assistance in the office of the state treasurer,
to be paid only upon vouchers properly certified, six hun-
dred dollars. For salary of superintendent of public in-
struction at $2,500 per year, three thousand four hundred
and twenty-three and 33-100 dollars ($3,423.33). For
traveling expenses of superintendent of public instruction,
$800. For salary of clerk of superintendent of - public
instruction, $500. For rent of office of superintendent
of public instruction, three hundred sixty dollars ($360).
For fuel and lights of office of superintendent of public
instruction, sixty dollars ($60). For record books and
miscellaneous stationery for office of superintendent of
public instruction, one hundred and forty dollars ($140).
For postage and express charges for office of superintend-
ent of public instruction, four hundred and fifty dollars
($450). For furniture of office of superintendent of pub-

For the state
treasurer,

For the super-
intendent of
public instruc-
tion,
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lic instruction, three hundred dollars ($300). For the
public printing, for the public binding, and for paper and
material used for the public printing, as provided by an
act entitled “ An act to provide for the state printing and
binding, fixing the compensation of the state printer, pre-
scribing his duties, and to provide for the purchase of
printing and binding materials,” approved February 19,
1890, forty thousand (40,000) dollars. For advertising for
bids and for furnishing paper and the printing and distri-
bution of detail property assessment blanks for the year

. 1890, under direction of the state auditor, seven hundred
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victs.

For extradition
expenses.

Proclamations.

University.

State land com-
missioner.

Att’y general.

Supreme
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Supreme court
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and fifty dollars. For advertising for bids for furnishing
materials and printing state bonds, to be issued in pursu-
ance of “An act to provide for the payment of the debt
of the Territory of Washington,” approved February 26,
1890, five hundred dollars. For expenses in the transporta-
tion of insane persons to the state hospital for the insane,
eighteen thousand dollars. For expenses in transporting
state convicts to the state penitentiary, fifteen thousand
dollars. For cost bills in convictions for felony before the

.superior courts, chargeable against the state, twenty-five

thousand dollars. For extradition expenses, two thousand
five hundred dollars. For official proclamations of the
governor, one thousand five hundred dollars. For ex-
penses of the board of regents of the state university,
eight hundred dollars. For salary of state land commis-
sioner at $2,000 per annum, $2,733.66; for clerk hire,
$2,500; for office rent, $480; for office furniture, $300;
for postage, $300; for incidental expenses, $150. For
salary attorney general at $2,000 per annum, $2,733.66;
for traveling expenses, $500; for office rent and fur-
niture, $500. For salaries supreme judges at $4,000
per annum, $27,388.75. For salary clerk supreme court
at $2,000 per annum, $2,733.66; for rent of office of
clerk and court room, $9oo; for pay of bailiffs, crier
and janitor, $2,260; for fuel, lights and record books,
$300; for blanks, stationery, printing, etc., $400; for
furniture and contingent expenses, $8o0; for safe
for supreme court, $500; for purchase supreme court
reports, $750. For salary reporter, $2,054. For sala-
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ries superior judges, $30,000. For salaries of prose- pros. attorneys.
cuting attorneys, $18,350. For salary of state librarian, State librarian,
$1,000. For shelving and incidentals state library, $400,

to be paid out of the state library fund. For compiling, Sode commis-
re-arranging, annotating and publishing the code of
Washington, sixteen thousand doliars. For expenses of Mining bureau.
state mining bureau, one thousand five hundred dollars.

For incidental expenses of board of health at Port Town- Boardofheaith.
send, one hundred and fifty dollars. For miscellaneous Miscellancous
printing and stationery for state officers, $897.30. For

indexing and distributing session laws, under direction of

the secretary of state, §500. For preparing senate journal §enateand
for public printer, $200. For preparing house journal for

public printer, $300. For compensation and traveling Assistangto sec-
expenses of assistant to secretary of state under insurance

laws, $500. For expenses in transmission of state funds, Fransmissionot
$400. For expenses in distribution of state laws and Distribution of
reports of state officers, $500. For rewards for capture rewards.

of fugitives from justice, $5,000. For cxpenses of state ggg_fdéfﬁ‘“m'
board of education, $1,000. For salaries and incidental Eish commis-
expenses of fish commission in lieu of amount specified

in the act creating the same, $5,000. For expenses in fxpenscof
maintaining office of lieutenant governor from the 6th

day of November, 1889, to the 6th day of January, 1891,

as follows, viz.: Total amount, $300.

Approved March 28, 18qo0.
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" CHAPTER II.—BONDS.

TO FUND STATE DEBT.

AN AcT to provide for the payment of the debt of the Territory of
Washington, and declaring an emergency.
WHEREAS, The Territory of Washington was indebted,
at the time of the admission of the State of Washington
into the Union, to an amount exceeding the sum of two
hundred and fifty thousand dollars ($250,000); and
WHEREAS, By the act of congress, approved February
twenty-second (22d), 1889, entitled “An act to provide for
the division of Dakota into two states and enable the
people of North Dakota, South Dakota, Montana and
Washington to form constitutions and state governments,
and to be admitted into the Union on equal footing with
the original states, and to make donations of public lands
to said states,” the State of Washington is required to
Territorial in-  3ssume and pay said indebtedness; and
WHEREAS, By reason of the assumption of the State of
Washington of the indebtedness of the Territory of Wash-
ington, a deficit exists to an amount exceeding the sum of
two hundred and fifty thousand dollars ($250,000).
Be it enacted by the Legislature of the State of Washing-
ton:
SECTION 1. That the governor, state auditor and state
Ofcers author- treasurer be and are hereby authorized to borrow, on
the credit of the state, the sum of three hundred thousand
dollars ($300,000), or so much thereof as may be necessary
Interest, rate  to liquidate the said indebtedness, at a rate of interest not
exceeding five (5) per cent. per annum,which money so
borrowed shall be paid at any time after five years and
within fifteen years, at the option of the state.
SEC. 2. This loan shall be made upon state bonds, which
sonastebe  honds shall be signed by the governor and attested by
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the secretary of state under the seal of the state, and
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countersigned and registered by the state auditor. It -

shall be the duty of the governor and state auditor to
cause to be prepared for such purpose, bonds of the
state to the amount of three hundred thousand dollars
($300,000), which shall be of denominations not less than
one thousand dollars ($1,000) each, and shall, on their
face, be made payable at any time after five years, and
within fifteen years, from their date, at the option of the
state, at the office of the state treasurer, and they shall
pledge the faith and credit of the state to the payment
thereof. ‘

SEC. 3. Whenever. the interest on the above bonds

shall become due, the same shall be paid by the state

treasurer.

SEC. 4. For the purpose of providing a fund for the
redemption of said bonds and payment of interest thereon,
the state auditor is hereby authorized and required to
levy for five (5) consecutive years an annual tax not ex-
ceeding one-tenth (1-10) of one mill on the dollar of the
taxable property of the state, which tax, when collected,
shall be known as the “interest fund,” and shall be
applied solely to the payment of the interest on said
bonds. In the year 1895, and thereafter, the state auditor
is hereby authorized and required to levy an annual tax
of not exceeding one-fifth (1-5) of one mill on the dollar
of the taxable property of the state, which tax, when col-

lected, shall be known as the “redemption fund,” and }

shall, until such bonds and interest are paid, be applied
solely to the payment thereof in the following manner,
viz.: Whenever the amount thereof shall exceed a sum
sufficient to pay the interest falling due at the next
annual period of payment, then such excess remaining,
after setting apart sufficient for the payment of such
interest, shall be used and paid for the redemption of so
many of said bonds as the same shall be sufficient to
redeem. When said bonds are all redeemed, and all
interest thereon paid, the residue of said fund, and all
subsequent collections of said tax, shall be transferred to

the general revenue of the state.
—3

Terms of bonds.

Interest fund.

Redemption
und.
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SEC. 5. As an emergency exists for the passage of this
act, it shall be in full force and effect from and after its
passage and approval by the governor.

Approved February 26, 18go. °

OFFICIAL BONDS.

AN AcT concerning official bonds.

Be it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. All official bonds required by law of offi-
cers shall be in form, joint and several, and made pay-
able to the State of Washington, in such penal sum and
with such conditions as may be required by law.

SEC. 2. Every official bond executed by any officer
pursuant to law shall be deemed and taken to be in force,
and shall be obligatory upon the principal and sureties

Effect of bonds. therein for any and all breach of the condition or condi-
tions thereof committed during the time such officer
shall continue to discharge any of the duties of, or hold
such office, and every such bond shall be deemed to be in
force and obligatory upon the principal and sureties
therein for the faithful discharge of all duties which may
be required of such officer by any law enacted subsequent

Conditions.  to the execution of such bond, and such condition shall
be expressed therein.

SEC. 3. Every official bond executed by any officer
pursuant to law, shall be in force and obligatory upon the
principal and sureties therein, to and for the State of
Washington, and to and for the use and benefit of all per-
sons who may be injured or aggrieved by the wrongful
act or default of such officer, in his official capacity, and

sultonbonds. any person so injured or aggrieved may bring suit on
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such bond in his or her own name without an assignment
thereof. .

SEC. 4. Whenever any such official bond shall not con-
tain the substantial matter or condition or conditions
required by law, or there shall be any defect in the
approval or filing thereof, such bond shall not be void so
as to discharge such officer and his sureties, but they
shall be bound to the state, or party interested, and the
state or such party may, by action instituted in any court
of competent jurisdiction, suggest the defect of such
bond or such approval or filing, and recover his proper
and equitable demand or damages from such officer, and
the person or persons, who intended to become, and were
included in such bond as sureties.

SEC. 5. The official bonds of officers shall be approved
and filed as follows, to-wit: The official bond of the secre-
tary of state shall be approved by the governor, and filed
and recorded in the office of the county clerk of the
county in which the seat of government is fixed. The
official bond(s] of all other state officers required by law to
give bond[s], except as otherwise expressly provided by
law, shall be approved by the governor, filed and recorded
in the office of secretary of state. The official bond of
all county.and township officers shall be approved by the
board of county commissioners, if in session, and if not
in session, by the chairman of such board, and filed and
recorded in the office of the county clerk of their re-
spective counties: Provided, That the bond of the county
clerk shall be filed and recorded in the office of the
county auditor or recorder of the proper county.

SEC.6. Whenever the sureties, or any one of them, in the
official bond of any county or township officer shall die,
remove from the state, become insolvent or insufficient, or
the penalty of such bond shall become insufficient, on
account of recoveries had thereon, or otherwise, it shall be
the duty of the board of county commissioners of the
proper county, of their own motion, or on the showing of any
person, supported by affidavit, to summon any such officer
to appear before them at a stated time, not less than five
days after service of such summons, and show cause why
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he should not execute an additional official bond with
good and sufficient sureties.

SEC. 7. Should such officer, after due notice, fail to ap-
pear at the time appointed, the matter may be heard and
determined in his absence; if after examination the board
of county commissioners shall be of opinion that the bond
of such officer has become insufficient from any cause
whatever, they shall require an additional bond with such se-
curity as may be deemed necessary, which said additional
bond shall be executed and filed within such time as the
board of county commissioners may order; and if any
such officer shall fail to execute and file such additional
bond within the time prescribed by such order, his office
shall become vacant.

SEC. 8. Whenever the official bond of any state officer
shall become insufficient from any cause whatever, the
like proceedings may be had before the superior court of
the county in which said state officer holds his office with
reference thereto:  Provided, That such proceedings may
be commenced by a written motion supported by affi-
davit.

SEC. 9. Every such additional bond shall be of like
force and obligation upon the principal and sureties therein,
and shall subject the officer and his sureties to the same
liabilities as are prescribed respecting the original bonds
of officers.

SEC. 10. Unless otherwise expressly provided, there
shall be at least two sureties upon the official bond of
every officer.

SEc. 11. In all cases where official bonds are required,
or may be hereafter required, from state, county, or town-
ship officers, the officer,or officers whose duty it is or may
be to approve such bonds shall not accept or approve any
such bonds unless the sureties thereon shall severally
justify before an officer authorized to administer oaths, as
follows: -1, on a bond given by a state officer, that he
is a resident and freeholder, within this state; and on a
bond given by a county officer that he is a resident and
freeholder within such county; 2, that he is worth dou-
ble the amount for which he becomes surety, over and
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above all his debts and liabilities, in property situated
within this state which is not exempt from sale on exe-
cution.

3

-

SEC. 12. When the penal sum of any bond amounts to jegiegation of

liability.
more than two thousand dollars, the sureties may become
severally liable for portions, not less than five hundred
dollars, of such penal sum, making in the aggregate at
least two sureties for the whole penal sum.
SEC. 13. All acts and parts of acts in conflict with this
act are hereby repealed.

Approved February 13, 1890.

FUNDING BONDS; COUNTIES.

AN Acr authorizing and empowering the organized counties of the
State of Washington to contract indebtedness, to issue bonds for
funding the same, and declaring an emergency.

Be it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. That, each and every organized county of
this state, and each and every county that may hereafter
be organized in this state, is hereby authorized and em-
powered, by and through its board of county commissioners,
to contract indebtedness for general county 'purposes in
any manner when they deem it advisable, not exceeding Debt limit.
an amount, together with the -existing indebtedness of
such county, of one and one-half (114) per centum of the
taxable property in such county, to be ascertained by the
last assessment for the state and county purposes previous
to the incurring of such indebtedness.

SEC. 2. That each and every organized, or hereafter to
be organized, county of this state may contract indebted-
ness for strictly county purposes in excess of the amount
named in the preceding section, but not exceeding in
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amount, together with the existing indebtedness, five (5)
per centum of the taxable property, to be ascertained as
provided in the preceding section,.whenever three-fifths
(3-5) of the voters of such county assent thereto, at an
election to be held for that purpose, consistent with the
general election laws, which election may be either a
special or a general election.

SEC. 3. Whenever any debt is incurred under the pro-
visions of sections one or two of this act, or whenever the
board of commissioners of any county shall submit to the
voters of this county, at an election to be held under the
provisions of section two of this act, the question of issu- .
ing bonds to procure money for strictly county purposes,

-and three-fths (3-5) of the voters of such county having

assented thereto, and the amount of said bonds, together
with the already existing county indebtedness, not exceed-
ing five (5) per centum of the taxable property of said
county, to be ascertained as provided in section two
of this act, then the board of commissioners of such
county is authorized and empowered to issue its negoti-
able bonds in the name of the county for the purposes for
which such election was held.

SEC. 4. Said bonds shall be in denominations of not less
than one hundred (100) nor more than one thousand ( 1,000)
dollars. They shall bear the date of issue, shall be made
payable to the bearer, in not more than twenty years from
date of issue, and bear interest at a rate not exceeding
seven (7) per cent. per annum, payable annually, with
coupons attached, for each interest payment. The bonds
and each coupon shall be signed by the chairman of the
board of county commissioners, and shall be attested by
the clerk of said board, and the seal of such board shall
be affixed to each bond, but not to the coupon. Said bond
shall be printed, engraved, or lithographed on good bond

- paper, and the bond shall state on its face that it is issued

in accordance, and in strict compliance with, an act of‘the
legislature of the State of Washington, entitled, “An act
authorizing and empowering the organized counties of
the State of Washington to contract indebtedness and to
issue bonds for funding the same, and declaring an
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emergency.” Approved on the day of , 18—,
(inserting the date of approval of this act), and a copy
of this act shall be printed on the back of each bond.
Said bond shall be payable in any city containing a bank
of thé United States.

SEC. 5. Said bonds may be exchanged at not less than
their par value for an equal amount of the county war-
rants of the county issuing such bonds. The said bonds
may be sold by the county commissioners, at not less than
their par value, and the proceeds shall be applied only for
the purpose for which said bonds were issued.

SEC. 6. Ten years before said bonds shall become due,
the county commissioners of the county issuing them are
hereby authorized and required annually, to levy a tax
sufficient to liquidate the said bonds at maturity. Such
tax shall be collected and kept as a separate fund for the
sole purpose of liquidating the said bonds in accordance
with the following section. ‘

SEC. 7. It shall be the duty of the treasurer of any
county issuing bonds under the provisions of this act,
whenever he has upon hand two thousand dollars of the
special fund for the payment of said bonds, to advertise
in the newspaper doing the county printing for the pre-
sentation to him for payment of as many of the bonds,
issued under the provisions of this act, as he may be able
to pay with the funds in his hands, to be paid in numerical
order of said bonds, beginning with bond No. 1, until all of
said bonds are paid: Provided, That thirty days after the
first publication of said notice of the treasurer calling in
any of said bonds by their number, said bonds shall cease
to bear interest, which shall be stated in the notice.
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SEC. 8. The coupons hereinbefore mentioned for the Conpons.

payment of interest on- said bonds shall be considered
for all purposes as warrants drawn upon the general fund
of the county issuing bonds under the provisions of this
act, and when presented to the treasurer of the county
issuing such bonds, and no funds are in the treasury to
pay the said coupons, it shall be the duty of the treasurer
to indorse said coupons as presented for payment, in the
same manner as county warrants are indorsed, and there-
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after said coupons shall bear interest at the same rate as
county warrants so presented and unpaid. ,

SEC. 9. Before the bonds are delivered to the purchaser
they shall be presented to the county treasurer, who shall
register them in a book kept for that purpose and kriown
as the “Bond Register,” in which register he shall enter

‘the number of each bond, its date of issue and maturity,

amount, rate of interest, to whom, and when payable:
Provided, The county treasurer shall be allowed a com-
mission of one per cent. upon the par value of said bonds
for receiving and disbursing all funds arising from the sale
or exchange of said bonds, and the commission therein
providéd for shall be in lieu of all other commissions al-
lowed him by law: Provided further, That when the county
treasurer receives a salary he shall receive no commissions
for receiving or disbursing funds arising from the sale or
exchange of said bonds.

SEC. 10. Whereas, the several counties of this state are
now paying a large amount of interest that might be
avoided by the provisions herein; therefore, an emergency
is declared to exist, and this act shall take effect immedi-
ately upon its approval by the governor.

Approved March 21, 18go.

COUNTIES MAY ISSUE BONDS FOR ROAD
PURPOSES.

AN AcT to authorize County Commissioners to issue bonds for road
purposes.

Be it enacted by the Legislature of the State of Washing-
ton:
SECTION 1. The board of county commissioners for any
county may, whenever a majority thereof shall so decide:
(Provided, The county commissioners of any county may,
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when deemed for the best interest of their county, order
a special election during the year 18go,) submit to the
bona fide voters of their county the question whether the
said board shall be authorized to issue coupon bonds to
the amount not to exceed five per centum of the taxable
property in said county, bearing a rate of interest not
exceeding six per cent. per annum, and payable and re-
deemable at a time fixed by the said board of county com-
missioners, for the purpose of making a new road or roads,
or bridge or bridges, or improving established roads within
said county.

SEC. 2. Such election shall be held at the times and in
the manner provided for holding general elections in this
state. The ballots used must contain the words: “Bonds,
yes,” or “Bonds, no.” If three-fifths of the legal ballots
cast on the question of issuing bonds for the improve-
ments contemplated in section one of this act shall be in
favor of bonds, the said commissioners must issue such
bonds in due and legal form, and negotiate or float the
same to the best advantage for the county, at not less than
par value. Such bonds must bear the signature of the
chairman of such board of commissioners, and be coun-
tersigned by the county auditor of the county in whose
name they are issued, with the seal of the county thereunto
attached; and the coupons must be signed by said chair-
man and said clerk, and each bond so issued must be reg-
istered in the office of the county treasurer, in a book
provided for that purpose, which must show the date,
number, and amount of the bond, and the name and ad-
dress of the person to whom the same is issued.

SEC. 3. The commissioners must give notice in some
newspaper, having a general circulation in said county, for
a period of at least four weeks next preceding the date of
the election, setting forth the proposition as to amount, du-
ration and terms of the bonds to be issued, and state in
such notice the roads or bridges to be built or improved.

SEC. 4. When such bonds are sold, the money arising
therefrom shall be immediately paid into the treasury of
the county, and shall be drawn only for the improvements
for which they were issued.
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Taxlevy forin-  SEC. 5. The commissioners must ascertain and levy an-
nually the tax necessary to pay the interest on said bonds
whenever the same becomes due, and a sinking fund to
redeem the bonds at their maturity; and the said tax is a
lien upon all property within the county, and must be col-
lected in the same manner as other taxes are collected.

Sinking fund. SEC. 6. When the amount in the sinking fund equals or
exceeds the interest and amount of any bond then due, the
county treasurer shall post in his office a notice that he
will, within thirty days from the date of such notice, redeem

How used. the bonds then payable, giving the numbers thereof; and
preference must be given to the oldest issue: Provided,
If the county treasurer is advised of the post-office ad-
dress of the holder of any such bonds, then he shall mail a
written notice to such holder, and if, after expiration of the

Redemption.  said thirty days, the holder or holders of said bonds shall
fail or neglect to present the same for payment, interest
thereon must cease, but the treasurer shall at all times
thereafter be ready to redeem the same on presentation,
and when any bonds are so purchased or redeemed the
county treasurer must cancel the same by writing across
the face of each bond, in red ink, the word “redeemed,”
and date of such redemption.

Ducy of county SEC. 7. The county treasurer must pay out of any
moneys belonging to the road fund so created, the interest
upon any bonds issued under this act by such commis-
sioners when the same becomes due, upon the presenta-
tion at his office of the proper coupon, which must show
the amount due and the number of the bond to which it
belongs; and all coupons so paid must be reported to the

" commissioners at their first meeting thereafter.

SEC. 8. On account of the impassable condition of high-
ways in many counties, an emergency is hereby declared
to exist, therefore, this act shall be in force from and after
its passage and approval by the governor.

SEC. 9. A copy of this act, together with all amendments
hereafter made, shall be printed upon the reverse side of
all bonds issued under the provisions hereof.

Cancellation.

Approved March 22, 18g0.
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OFFICIAL BONDS; RELEASE OF SURETIES ON.

AN Act providing for the release of sureties on official bonds and
undertakings.

Be it enacted by the Legislature of the State of Washing-
ton:
SECTION I. Any surety on the official bond of any
state, county or city officer, or on the official bond of any
executor or administrator, or on the bond or undertakmg
of any person where, by law, a bond or undertaking is
required, may be released from all liability thereon accru-
ing from and after proper proceedings had therefor, as
provided in this act.
SEC. 2. Any surety desiring to be released from liability Apptication of
on the bond of any state officer, shall file with the gov-
ernor or secretéry of state, a statement in writing, duly
subscribed by himself, or some one in his behalf, setting
forth the name and office of the person for whom he is
surety, the amount for which he is liable as such, and his
desire to be released from further liability on account
thereof. A notice containing the object of such state- Service of no-
ment shall be served personally on the officer, unless he
shall have left the state, in which case the same may be
served by publication for twenty days in some newspaper
printed at the seat of government, or, if none be printed
there, then in such newspaper as shall be designated by
the governor or secretary of state. Any surety desiring
to be released from the official bond of any county officer county officer.
shall file and serve a similar statement; the statement,
except when it concerns the county clerk personally,
shall be filed with the county clerk, and when the county
clerk is personally concerned the statement shall be filed
with the county auditor or treasurer. Any surety desiring
to be released from liability on the bond of any city city omcer.
officer shall file and serve a similar statement with the
city clerk or other prop;er officer. Any surety desiring to
be released from an executor’s or administrator’s bond or Administrator's
undertaking shall file and serve a similar statement with
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the clerk of the superior court. Any surety desiring to
be released from any other official bond or undertaking
shall file'and serve a similar statement with the proper
officer, person or authority. All statements provided for
in this section must be served as in the first clause of this
section provided: Provided, The same, if served by pub-
lication, may be published in the newspaper in the same,
or if no newspaper be published therein, then in an
adjoining or other county, without any order from any
court or other authority: Provided further, In all cases
for which publication is provided, a printed or written
notice posted in at least ten conspicuous places in the
county for the time specified shall be deemed legal notice
thereof.- _

SEC. 3. If any oflicer or person shall fail to file, within
ten days from the date of personal service, or within
thirty days from the date of the first insertjon of a publi-
cation, or posted notice, a new or additional bond or
undertaking, the office or appointment of the persog or
officer so failing shall become vacant, and such officer or
person shall forfeit his office or appointment, and the .
same shall be filled as in other cases of vacancy, and in
manner provided by law, and the person applying to be
released from liability on such bond or undertaking shall
not be holden or liable thereon after the date herein pro-
vided for the vacating and forfeiting of such office or
appointment: Provided, If a number of sureties on any
such bond or undertaking representing half the amount
of the penalty thereof shall unite in the same, or file and
serve separate statements, as herein provided, the right
of such officer or person to exercise the duties or functions
of his office or appointment shall immediately cease,
until he shall file and have accepted and approved a new
or additional bond or undertaking. = Whenever by opera-
tion of this act the functions of any sheriff shall become
suspended, it shall be the duty of the clerk with whom
the statement as hereinbefore provided shall have been
filed, to notify the acting coroner of the county forthwith
of such suspension; and upon being so notified, such
coroner shall succeed to all the powers and discharge all
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the duties of sheriff of his county pending such suspen-
sion of the functions of sheriff.

SEC. 4. In case a new or additional undertaking be
filed, the sureties on the original not asking to be released,
and on the new or additional bond or undertaking, shall
be and continue liable for the official acts of such officer
or person, jointly and severally, the same as if all were
sureties on one and the same instrument.

SEC. 5. Whenever a statement is filed, or filed and
served as herein provided, the proper authority shall pre-
scribe the penalty or amount in which a new or additional
bond or undertaking shall be filed; and if no such order
be made, then such new or additional bond or undertaking
shall be executed for the same amount as the original.

SEC. 6. All acts and parts of acts in conflict with this
act are hereby repealed.

Approved March 14, 18g0.

SCHOOL DISTRICTS MAY ISSUE BONDS.

AN AcT allowing school districts to borrow money and issue bonds
for the building and furnishing of school-houses; to permit the
funding of school district bonds heretofore or hereafter to be issued,
legalizing the same, and declaring an emergency.

Be it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. The board of directors of any school dis-
trict in this state may borrow money, and issue negotiable
coupon bonds therefor, to an amount not to exceed five
(5) per cent. of the taxable property in said district, as
shown by the last equalized assessment roll for county and
state purposes: Provided, In school districts containing
a population of ten thousand (10,000) or more, the limit
of indebtedness shall not exceed two and one-half (215)
per cent. for the purpose of funding outstanding indebted-

New bond.
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ness, or bonds ‘heretofore issued, or issued under the
provisions of this act, or for the purchase of school-house
site or"sites',.building and providing one or more school-
houses, and providing the same with all necessary furni-
ture and apparatus, or for any or all of these purposes,
when authorized by vote of the district as provided in
Interest, rate  section  two of this act: Provided, That the bonds so
issued shall bear a rate of interest not to exceed ten (10)
per cent. per annum, interest payable annually or semi-
annually, payable and redeemable at such time and place
as designated in the bonds, but not to exceed twenty (20) '
years from date of issue.
SEC. 2. The question whether bonds shall be issued, as
Determmed by provided in section one of this act, shall be determined at
an election to be held in the manner prescribed by law for’
-holding special school elections. Notices therefor shall
state amount of bonds proposed to be issued, time they
are to run, and purpose for which money is to be used.
Form of ballot. The ballots must contain the words « Bonds, yes,” or “ Bonds,
no.” If a majority of the votes cast at such election are
“Bonds, yes,” the board of directors must issue such bonds:
Provided, That if the amount of bonds to be issued, to-
gether with any outstanding indebtedness of the district,
not to be redeemed with the proceeds of said issue of
bonds, exceeds one and one-half per cent. of the taxable
property in said district, then three-fifths of the votes cast
at such election must be «“Bonds, yes,” before the board
of directors are authorized to issue said bonds. The
bonds shall be in such form as the board of directors may
préscribe, and shall, with the coupons, be signed by the
board of directors and countersigned by the clerk.of the
school district. “
SEC. 3. When authorized and empowered to issue bonds
as provided in sections one and two of this act, the board
Board shall cer- of directors shall, within thirty days after date of election,
certify the result to the county treasurer, who shall imme-
diately publish notice of the sale of such bonds in at least
one weekly newspaper published at the county seat, if
there be one, for four consecutive issues, and publish such
other notices as the board of directors may require. Said
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notices must give the amounts of bonds to be sold, the Form of notice.

time to run, where payable, the option, if any, of the dis-
trict to redeem; also naming the hour and day for con-
sidering bids, and asking bidders to name price and rates
of interest at which they will purchase such bonds. Such
bonds shall be issued in denominations of not less than
one hundred nor more than one thousand dollars ($1,000),
and shall contain upon their face the date of- issue, the
series of issue, rate of interest, where payable, time to run,
option, if any, of "districts to redeem, and the statement
that said bond is issued under the provisions of this act,
printed or lithographed in the form of words used in the
title of this act, and that the whole indebtedness of said
district does not exceed the constitutional limit. Each
bond so issued must be registered by the county treasurer
in a book to be kept for that purpose, which must show
the number and such data as is necessary to secure a com-
plete record of such bond, series, and amount of each
bond, the person to whom the same is issued, name of the
district issuing, together with names of directors signing
same; and the said bond shall be endorsed by the treas-
urer, with his name and a full statement of the name of
the person to whom and when issued, together with the
number and series of said bond.

SEC. 4. Atthe time named in said notice it shall be the
duty of the board of directors to meet with the county
treasurer at his office, and with him open said bids and
sell said bonds to the person or persons making the most
advantageous offer: Provided, The bonds shall never
be sold below par, and the board of directors may reject
any and all bids, and within ten (10) days proceed to re-

Must be regis-
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advertise the sale of such bonds. Upon the sale of bonds, |

the board of directors shall, within ten (10) days, or as
soon thereafter as practicable, deliver the bonds, properly
executed, to the county treasurer, taking his receipt there-

for. The county treasurer shall, upon payment of the Duty of county

price agreed upon, deliver the same to the person or persons
to whom sold, and place the moneys arising from such sale
to the credit of the special school fund of the said district.
Fees for advertising to be deducted from proceeds.
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SEC._5. The school directors of said district must ascer-
tain and levy annually the tax necessary to pay the
interest upon-such bonds as it becomes due, and at the
expiration of one-half of the time for which said bonds
are to run, and annually thereafter until full payment of
said bonds is made, they may, if deemed advisable, levy,
in addition to the tax required to pay the interest, such
amount for sinking fund to meet the payment of said
bonds at maturity, to be determined by dividing the
amount of bonds outstanding by the remaining number
of years to run, and the fund arising from such levy shall
be kept as the bond redemption fund of said district, and
each of said tax levys shall be a lien upon the property
in said district, and must be collected in the same manner
as taxes for other school purposes: Provided, That in
case, at the maturity of any such bonds, the school
directors at [of ] any school district issuing same shall have
failed or refused to levy the tax to pay the same, it shall
be the duty of the county treasurer to ascertain the
amount necessary to pay the said bonds, and shall levy a
tax equal to said sum so ascertained, and extend the same
upon the tax roll of said cohnty, and collect the same in
time to pay such bonds at maturity.

SEC.6. The county treasurer must pay out of any
moneys belonging to the school district the interest upon
any bonds issued under this act by such school district,
when the same becomes due, and at such place as desig-
nated in such coupon, or upon the presentation at his office
of the same, which must show the amount due and the
number and series of the bond to which it belongs, and
all coupons so paid must be immediately reported to the
school directors.

SEC. 7. The school directors of any district must cause
to be printed or lithographed. at the lowest rates, suitable
bonds, with coupons attached, when the same become
necessary, and pay therefor out of any moneys in the
county treasury to the credit of the school district.

SEC. 8. Whenever any school district in this state shall
have heretofore, under any of the acts of the territorial
legislature now in force, issued any bonds for the purchase
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of any school-house site, or the building of any school-
house, or the furnishing of the same, and the amount of
the said bonds so issued and negotiated shall not exceed
the sum of five (5) per centum of the taxable property
of the said school district, it shall be lawful for the said
school district to issue and exchange its bonds at a rate
of interest not greater than that borne by the original
issue of bonds, par for par, without any further vote of
the school district than that heretofore had or required by
existing law at the time of their issue, and said bonds
shall in all respects conform to and be governed by the
other provisions of this act: Provided, That in cities of
ten thousand population or more, whenever any bonds
issued under the provisions of this act shall reach maturity
and shall remain unpaid, the board of directors thereof
shall have the power to fund the same by issuing coupon
bonds conformable to the requirements of this act, and
exchanging the same, par for par, for the outstanding
bonds as aforesaid, without any further vote of the school
district: Provided further, That such bonds shall be issued
in denominations of not less than one hundred dol-
lars nor more than one thousand dollars, shall be
redeemable within twenty years from date of issue, and
shall draw a rate of interest not to exceed six (6) per
centum per annum.

SEC.g. Every holder of any of the bonds so issued as
provided in this act shall, within ten (10) days after he
shall become the owner or holder thereof, notify the
county treasurer of the county in which such bonds are
issued of his ownership, together with his full name and
post-office address, and the county treasurer of said county
shall, in addition to the published notice herein provided
for, deposit in the post-office, properly stamped and
addressed to each owner or holder of any such bonds
subject to redemption or payment, a notice in like form,
stating the time and place of the redemption of such
bonds and the number of the bonds to be redeemed, and
in case any owners of bonds shall fail to notify the treas-
urer of their ownership, as aforesaid, then a notice mailed

to the last holder of such bonds shall be deemed suffi-
—4

49

Exchange of
bonds.

Re-funding in
cities of 10,000 or
more.

Amount and
terms.

Duty of holder.

Sufficient no-
tice.



50

Incidental ex-
penses.

Notice by pub-

lication.

"To be paid in
numerical
order,

How canceled.

SESSION LAWS, 1889-90.

cient, and any and all such notices so mailed, as aforesaid,
shall be deemed to be personal notice to the holders of
such bonds, and, at the expiration of the time therein
named, shall have the force to suspend the interest upon
any such bonds.

SEC. 10. That any time after the issuance of such bonds,
and in the discharge of the duties imposed upon said
county treasurer, should any incidental expense, costs or
charges arise, the said county treasurer shall present his
claim for the same to the board of directors of the school
district issuing such bonds, and the same shall be audited
and paid in the same manner as other services are paid
under the provisions of law.

SEC. 11. Whenever the amount of any sinking fund,
created under the provisions of this act, shall equal the
amount, principal and interest, of any bond then due, or

subject under the pleasure or option of said school district

to be paid or redeemed, it shall be the duty of the county
treasurer of the county in which the school district issuing
such bond is located, to publish a notice in the official
newspaper of the county, if such a one there be, and if
not, then in any newspaper of general circulation, that the
said county treasurer will, within thirty (30) days from the
date of such notice, redeem and pay any such bond then
redeemable or payable, giving priority according to the
date of issue numerically, and upon the presentation of
any such bond or bonds, the said treasurer shall pay the
same; and in case that any holder of such bond or bonds
shall fail or neglect to present the same at the time men-
tioned in said notice, or the notice hereinbefore provided
for, then the interest upon such bond or bonds shall cease
and determine, and the treasurer of such county shall
thereafter pay only the amount of such bond and the in-
terest accrued thereon up to the day mentioned in said notice.
When any bonds are so redeemed or paid, the county
treasurer shall cause the same to be fully cancelled, and
write across the face of such bond the word “redeemed,”
with the date of redemption, and shall deliver the same to
the board of directors of such school district, taking the
directors’ receipt therefor.
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SEC. 12. Whereas, there are numerous school districts
in this state which are desirous of erecting school-houses
and furnishing the same, and other school districts which
have issued bonds under the territorial statutes and the
legality of the same is called in question; therefore, an
emergency exists, and this act shall take effect and become
a law from and after its passage and approval by the gov-
ernor.

SEC. 13. All acts and parts of acts in conflict with this
act are hereby repealed.

Approved March 19, 1890.

ALLOWING SCHOOL DISTRICTS TO BORROW
MONEY AND ISSUE BONDS.

AN AcT to amend section one (1) of an act entitled ‘“An act allowing
school districts to borrow money and issue bonds for the building
and furnishing of school-houses; to permit the funding of school
district bonds heretofore or hereafter to be issued, legalizing the
same and declaring an emergency,” and declaring an emergency.

Be it enacted by the Legislature of the State of Washing-
ton: . ’

SECTION 1. That section one (1) of an act entitled, “An
act allowing school districts to borrow money and issue
bonds for the building and furnishing of school-houses; to
permit the funding of school district bonds heretofore or
hereafter to be issued, legalizing the same and declaring
an emergency,” approved March nineteenth, eighteen hun-
dred and ninety, be and the same is hereby amended to
read as follows: The board of directors of any school dis-
trict in this state may borrow money and issue negotiable
coupon bonds therefor, to an amount not to exceed five
(5) per cent. of the taxable property in such district, as
shown by the last assessment roll for county and state
purposes: Provided, That in incorporated cities the assess-
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ment shall be taken from the last assessment for city pur-
poses, for the purpose of funding outstanding indebedness,

" or bonds heretofore issued, or issued under the provisions

of this act, or for the purchase of school-house site or sites,
building (and providing) one or more school-houses, and
providing the same with all necessary furniture and appa-
ratus, or for any or all of these purposes, when authorized
by vote of the district so to do, as provided in section two
(2) of this act: Provided further, That the bonds so issued
shall bear a rate of interest not to exceed ten (10) per
cent. per annum, interest payable annually or semi-annually,
payable and redeemable at such time as may be designated
in the bonds, but not to exceed twenty (20) years from
the date of issue. That in cases where school districts
have issued bonds in accordance with the laws of the Ter-
ritory of Washington, and levied as a special tax for the
year eighteen hundred and eighty-nine, to meet the pay-
ment of interest on the same, and have failed to have said
special tax levy properly placed on the assessment roll of
the county in which such districts may be located, the dis-
trict clerks of said districts are authorized and empowered
to prepare rolls for such special tax levied for said year in
such district, and to proceed to collect the same within the
time prescribed for the collection of taxes for said year,
and to collect the delinquent taxes in the same manner
and with the same power to enforce collection that a sheriff
has in the collection of delinquent taxes: Provided, That
no penalty shall be added for failure to pay said taxes be-
fore the time fixed by law for taxes becoming delinquent,
except the rate of interest fixed by law on delinquent
taxes. )

SEC. 2. Whereas, the immediate taking effect of this
act is necessary to render its provisions operative during
the year eighteen hundred and ninety, an emergency is
declared to exist, and this act shall take effect and be in
force from and after its passage and approval by the gov-
ernor.

Approved March 28, 18g0.
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CHAPTER II1.—BRIDGES.

BRIDGES OVER NAVIGABLE STREAMS; RAIL-
ROADS MAY BUILD.

AN AcCT granting to railroad corporations the right to bridge the nav-
igable streams of this state, and declaring an emergency to exist.

Be it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. Any railroad corporation heretofore duly
incorporated and organized under the laws of this state or
of the Territory of Washington, or which may hereafter
be duly incorporated and organized under the laws of this
state, or heretofore or hereafter incorporated and organized
under the laws of any other state or territory of the
United States, and authorized to do business in this state
and to construct and operate railroads therein, shall bave
and hereby is given the right to construct bridges across
the navigable streams within this state over which the pro-
jected line or lines of railway of said railroad corporations
will run: Provided, That said bridges are constructed in
good faith'for the purpose of being made a part of the
constructed line of said railroad: And provided, That they
shall be constructed in the course of the construction of
said railroad or thereafter for the more convenient opera-
tion thereof: And provided further, That such bridges shall
be so constructed as not to interfere with, impede or ob-
struct the navigation of such streams.

SEC. 2. Inasmuch as there is no law now in force in this

state granting to railroad companies the right to construct

bridges across the navigable waters of this state, there is,
therefore, hereby declared to be an emergency, and this
bill shall take -effect and be in force from and after its pas-
sage and approval by the governor.

Approved March 27, 18go.
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DRAW-BRIDGES; CITIES MAY ERECT OVER
NAVIGABLE STREAMS.

AN AcCT to authorize cities and incorporated towns to erect and
maintain draw-bridges across navigable streams that flow through
or penetrate the boundaries of such cities, and to authorize such
cities and towns to grant franchises to persons and corporations to
erect toll bridges across such navigable streams within the corpo-
rate limits of such cities and towns, and declaring an emergency.

Be it enacted by the Legislature of the State of Washing-
lon:

SECTION 1. It shall be lawful for cities and incorpo-
rated towns, and they are hereby authorized by their
respective legislative bodies, to erect and maintain draw-
bridges across navigable streams that flow through or
penetrate the boundaries of such cities or towns, when the
public necessity requires it, or to grant franchises to persons
or corporations to erect the same and charge tolls thereon.

SEC. 2. Whenever any common council of any city, or
board of trustees of any incorporated town, desire to
erect a draw-bridge across any navigable stream on any
street, or to grant the privilege so to do to any corpora-
tion or individual under the provisions of this act, such
boards or trustees or common council shall notify the
board of commissioners of the county in which such city
or incorporated town is situated of such purpose, and the
precise point where such bridge is proposed to be located.
Said board of commissioners shall, within ten days from
the receipt of the notice, if in session, and if not in
session, then within five days after the first day of the
next regular or special session, designate the width of the
draw to be made in such bridge, and the length of span
necessary to permit the free flow of water: Provided,
That in case any person or body shall deem itself or
themselves aggrieved by the determination of the matter
by said board, an appeal shall be allowed to the superior
court of the county, which court shall have power and
jurisdiction to hear and determine the matter upon such
further notice and on such testimony as it shall direct to
be produced.
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SEC. 3. Before any franchise to build any bridge across
any such navigable stream shall be granted by any such
board of trustees or common council, they sha]l fix a license
tax, not to exceed ten per cent. of the tolls collected an-
nually, and upon the completion of said bridge shall
inspect the same, and if the same be found to comply in
all respects with the specification previously made, and to
be safe and convenient for the public, they shall declare
the same open as a toll bridge, and shall immediately fix
the rates of toll thereof.

SEC. 4. The owner or keeper of any toll bridges in any
city or town shall, before the renewal of any license, report
to the common council of the city, or the board of trustees
of a town, under oath, the actual cost of construction and
equipment of the toll bridge, the repairs and cost of main-
taining the same during the preceding year, the amount
of tax collected and the estimated cash value of the
bridge, exclusive of the franchise; and all funds arising
from license tax shall be paid into the general fund of the
city or town.

SEC. 5. All bridges constructed under the provisions of
this act must be so constructed as not to obstruct naviga-
tion, and must have a draw or swing of sufficient space or
span to permit the safe, convenient and expeditious pas-
sage at all times of any steamer, or vessel, or raft which
may navigate the stream or waters bridged.

. SEC.6. The cities and towns of this state may build
and maintain toll bridges, and charge and collect tolls
thereon, and to that end may provide a system and elect
or appoint persons to operate the same, or the said bridges
may be made free, as they may elect.

SEC. 7. Whereas, there are numerous cities and towns
through which run navigable streams, which, for lack of
bridging, retard the development of said cities and towns;
therefore, an emergency exists, and this act shall be in
force from and after its passage and approval by the gov-
ernor. -

Approved March 28, 18g0.
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CHAPTER IV.—BUILDING.

BUILDING,LOAN AND SAVING ASSOCIATIONS.

AN Acr relating to buildiug,- loan and saving association[s], doing a
general business.

Be it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. Whenever any member [number] of per-
sons not less than ten (10) desire to be incorporated as a
building and loan association, for the purpose of accumu-
lating the savings and funds of its members and lending
them only the funds so accumulated, they shall make and
execute a written declaration to that effect in the form
now provided by statute for the execution of deeds of
real estate, to entitle the same to record. Said declara-
tion shall state the name of such association, its principal
place of business, which shall be within this state, the
limit of capital to be accumulated, the time of its duration,
the names and places of residence of such persons, and
that it is organized under this act and for the purpose herein
expressed. When so executed said declaration shall be
filed and recorded in the office of the secretary of state,
whereupon such officer shall issue a copy of such declara-
tion under his certificate, in proper form, setting forth the
time and place of filing and recording thereof in his office,
which declaration and certificate shall thereupon be recorded
in the office of the recorder of deeds of the county where
said association is located, and published once in a daily
or weekly newspaper, printed and published and of gen-
eral circulation in said county. Upon complying with the
foregoing requirement, and upon filing an affidavit of
proof of such publication in the office of the secretary of
state, the persons executing such declaration, their asso-
ciates and successors, shall become a corporate body.
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SEC. 2. The name shall not be the same as, nor too
closely resemble, that in use by any existing corporation
established under the laws of this state. The words
“building and loan association,”
sociation,” shall form a part of the name, and no corpora-
tion not organized under this act shall be entitled to use a
name embodying either said combination of words:
Provided, That associations now existing may continue
their present names.

SEC. 3. Each association shall adopt by-laws for its
government, and therein describe the manner in which its
business shall be transacted, which by-laws shall be in
conformity with the provisions of this act, and the laws of
this state, and at all times be open to the inspection of
the state auditor and the members of the association at
its home office. All by-laws shall be subject to the
approval of the state auditor before going into effect, and
every corporation heretofore organized and brought under
the provisions of this act, shall within sixty (60) days
from the passage hereof present its by-laws to said audi-
tor for approval, and in case any provision in such by-laws
shall be contrary to the provisions of this act, or to the
laws of this state, or be detrimental to the interests of the
members of such organization, or against the public policy,
he may, under the advice and consent of the attorney
general, require the same to be stricken out.

SEC. 4. For every loan made, a note non-negotiable or
bond secured by first mortgage on real estate shall be
given, which security shall be double the value of the
loan, and satisfactory to the directors, and shall be accom-
panied by a transfer and pledge of the shares of the bor-
rowers to the association. The shares so pledged shall be
held by the corporation as collateral security for the per-
formance of the conditions of said note or bond and
mortgage: Provided, That the shares, without other secu-
rity, may, in the discretion of the directors, be accepted as
security for the loans for an amount not exceeding their
withdrawal value as provided by this act.

SEC. 5. Any such association may purchase at any sale,
public or private, any real estate upon which it may have

or “savings and loan as-
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a mortgage, judgment, lien or other incumbrance, or in
which it may have any interest, and may sell, convey,
lease or mortgage the same at pleasure to any person or
persons, but shall not otherwise acquire or deal in real
estate: Provided, That any such association may acquire
any lease-hold interest necessary for the transaction of its
business.
SEC. 6. Every building and loan association heretofore
or hereafter incorporated under the laws of this state, and
peposit with - governed by this act, shall deposit and keep with the state
state anditor. auditor, or with a duly chartered trust company of this state,
approved by the state auditor, in trust for all its members
and creditors, all mortgage or other securities received by
it in the usual course of business. When deposited with
a trust company, such company shall certify to the state
auditor the possession of such securities, and the same
shall not be surrendered without the authority or sanction
of the state auditor: Provided, That every such corpora-
tion heretofore organized not having or owning mortgage
or other securities to the amount of twenty-five thousand
Securties must. (§2 5,000) dollars shall deposit with the state auditor
additional securities, to make, with the securities so owned
and deposited, equal in value to said sum of twenty-five
thousand ($25,000) dollars, and every such corporation
hereafter organized under this act, shall deposit and keep
with the state auditor in trust, as aforesaid, securities of
the value of twenty-five thousand ($235,000) dollars before
commencing to do business. The securities mentioned in
this proviso shall consist of bonds or treasury notes of the
United States or national bank stocks, or bonds of this state,
or any other state of the United States, or of any solvent
city, county or town of this state, or any other state of
the United States, having a legal authority to issue the
same, and such securities may be withdrawn, from time to
time, when mortgage securities of corresponding value
shall be deposited, as provided in this act, or when other
securities of like character are substituted therefor; and
it shall be the duty of the state auditor, from time to
time, to examine said associations to ascertain whether all
its securities are deposited, as required by this act;
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Provided, That whenever required by laws of any other
state, territory or nation, all securities taken in such state
by any association organized under the laws of this state,
and subject to the provisions of this act, may be depos-
ited with some officer authorized to receive the same in Retaltatory.
such state under the laws thereof, for the benefit of its
members and creditors; but in every such case a certifi-
cate of such deposit, showing the amount and character
of such deposit, shall be filed with the auditor of this state
and renewed annually, together with a statement verified
by the affidavit of some officer of such association, who
has knowledge of the facts, showing all of the securities
taken by such association, in such state, at the time of the
filing of such certificate; and in case any securities taken
in any such state are not deposited there, then the same
shall be deposited here, as required by this act..

SEcC. 7. All interest, and dividends and premiums which
may accrue on securities held by the state auditor or such
trust company as provided for herein, and all dues or
monthly payments which may become payable on stock
pledged as security for loans, the mortgages for which are
so deposited in accordance with the provisions of this act,
may be collected and retained by the association deposit-
ing such securities or mortgages, so long as such associa-
tion remains solvent and faithfully performs all contracts
with its members, and when any mortgage shall have been
fully paid to said corporation, the same may be surrendered jhoresages, how
by said state auditor, or under his order, upon filing with
him a certificate of the auditor of the county where the
real estate is situated, to the effect that the satisfaction of
such mortgage has been filed for record, or in case no mort-
gage was taken, then the affidavit of the secretary or treasurer
of said corporation showing judgment. Any mortgage
upon which default has been made may be surrendered as
aforesaid, upon filing with the state auditor an affidavit
sworn to by the president and secretary of the association
owning the same, stating that such mortgage is in default,
and that it is withdrawn for the purpose of foreclosure.

SEC. 8. No building or loan association organized under Foreign associa-

tions,
the laws of any other state, territary or nation, shall do "



60

SESSION LAWS, 1889-90.

business in this state unless such association shall have se-
curities of the value of one hundred thousand dollars
($100,000), and of the character mentioned in this act, on
deposit in trust for all its members and creditors with some
responsible trust company, duly incorporated under the
laws of such state or territory in the United States, or
with some authorized officer of this or some other state

" of the United States: Provided, That foreign companies

Certificates of
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Papers must be
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state aunditor.

Stipulation as
to service of
process.

now doing business in this state shall have until Au-
gust 1, A. D. 1890, to deposit the last one-half of the
required one hundred thousand dollars ($100,000). Cer-
tificate of such deposit shall be made to the auditor of
this state, certifying the possession of such securities,
which shall not thereafter be surrendered without the au-
thority or consent of the auditor or other authorized officer
of the state or territory in which said company is incor-
porated: And provided further, That all such foreign com-
panies shall make a deposit of its [their] mortgages and
other securities taken in this state, in the same manner and
amount, and for the same purpose, as provided for home
companies in section 6 of this act.

SEC. 9. Every building and loan association organized
under the laws of any other state, territory or nation shall,
before commencing to do business in this state — F7rs?,
file with the state auditor of this state a duly authenticated
copy of its charter or articles of incorporation; second,
file with the state auditor of this state the certificate of
the authorized officer of another state, showing that se-
curities of the value of one hundred thousand dollars
($100,000) are on deposit with such state officer or duly
incorporated trust company, in trust, for all the mem-
bers and creditors of such building and loan associa-
tions; third, file with the auditor of this state a duly
authenticated copy of a resolution adopted by the board
of directors of such association, stipulating and agree-
ing that if any legal process affecting such association
be served on such examiner, and a copy thereof be
mailed, postage prepaid, by the party procuring the
issue of the same, or his attorney, to said association, ad-
dressed to its home office, then such service and mailing
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of such process shall have the same effect as personal ser-
vice on said association in this state, and also an agree-
ment that said association will not remove any action
commenced in any state court of this state against the
same to the United States court, and will pay every judg-

ment that may be taken against it upon any such action.

within sixty (60) days after the final judgment shall have
been entered; fourtk, pay to the state auditor twenty-five
dollars ($25) as fees for filing the papers mentioned in
this section.

SEC. 10. When process against or affecting any foreign
building and loan association is served on the state auditor,
the same shall be by duplicate copies, one of which shall
" be filed in the office of state auditor, and the other by him
immediately mailed, postage prepaid, to the home office of
said association.

SEC. 11. The word “process” in this act shall include
any writ, declaration, summons or order whereby any ac-
tion, writ or proceedings shall be commenced, or which
shall . be issued in or upon any action, suit or proceeding
authorized by law in this state.

SEC. 12. Services of process, according to a stipulation
provided in section four (4) of this act, shall be sufficient
personal service on the association filing such stipulation.

SEC. 13. When, by the laws of any other state, territory
or nation any taxes, fines, penalties, licenses, fees, deposits
of money or securities, or other obligations or prohibitions,
are imposed on building and loan associations of this
state, doing business in such other state, territory or
nation, or upon their agents therein, so long as such laws
continue in force, the same obligations and prohibitions
of whatever kind shall be imposed upon all building and
loan associations of such other state, territory or nation
doing business in this state, and upon their agents here.

SEC. 14. Any building and loan association organized
under the laws of any other state or territory that shall
remove any action that shall be commenced against it in
a court of this state to the United States court, or that
shall fail to pay any judgment rendered against it upon a
suit in any court of the state within sixty (60) days after
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the rendering of final judgment in such case, or that shall
fail to make yearly statements to the state auditor, as
hereafter mentioned, or statements of the amount and
value of its stock held in this state, as hereafter required,
or to pay the fees of the state auditor as provided in this
act, or to do any other act required in this act to be done
and performed, shall, upon failure or violation of the pfo-
visions of this act, have no right or authority to do or
transact any further business within the limits of this
state, and the state auditor shall thereupon cause notice
of the termination of such authority to do business to be
mailed to such corporation and to be published in some
newspaper of general circulation at the capital of the
state, and shall communicate the facts to the attorney
-general of this state, who shall institute such proceedings
in the matter as the case may require: Provided, Any
such corporation may be again authorized to commence
business in this state upon such terms as the state auditor
may deem just and proper, and upon full compliance with
the provisions of this act. .

SEC. 15. All building and loan associations hereafter
incorporated in this state shall have an authorized capital
of two million dollars ($2,000,000) at the time of the in-
corporation. ‘

SEC. 16. Any building and loan association heretofore
or hereafter incorporated under the laws of this state may
at any time increase.the amount of its capital stock, or
amend its articles of incorporation in any other respect,
by a vote of at least three-fourths of its board of directors:
Provided, That no such increase shall be made unless
three-fourths of the capital stock previously authorized
has actually been issued, and the amount of increase made
at any one time shall not exceed the amount issued pre-
vious to the time of such increase.’

SEC. 17. Whenever any building and loan association in-
creases its capital stock, or otherwise amends its articles
of incorporation, as provided in this act, a copy of the
resolutions of the board of directors making such increase
or other amendment, duly verified by oath of the presi-
dent and secretary of such association, shall be filed in the
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office of the auditor of the county in which the home office
of said association is located, and in the office of the sec-
retary of state, and be published four successive times in
the same daily or weekly newspaper, published at the
capital of the state, or in the county where the association
has its home office. Proof of such publication shall be
filed in office of the secretary of state.

Sec. 18. On or before the first day of September in each
year every building and loan association doing business
in this state shall deposit with the state auditor a re-
port of its affairs and operations for the year ending on
the thirtieth (3oth) day of June immediately preceding.
Such report shall be verified under oath by the president
and secretary, or by three directors of the association, and
shall contain answers to the following questions: Fzrsf, the
amount of authorized capital and the par value of each
share of stock; second, the number of shares sold during
the year; #4zrd, the number of shares canceled and with-
drawn during the year; fourtZ, number of shares in force
at the end of the year; fiftk, a detailed statement of re-
ceipts and disbursements during the year; szxt/4, a detailed
statement of the assets and liabilities at the end of the
year, and shall pay to the state auditor a fee of twenty-
five dollars (25) on filing such report. If any such as-
sociation shall fail to furnish to the auditor of the state any
report required by this act, at the time so required, it shall
forfeit the sum of twenty-five dollars ($25) per day for
every day such report shall be delayed or withheld; and
the auditor may maintain an action in his name of office
to recover such penalty, and the same shall be paid into
the treasury of the state and applied to the expenses of
the department of said auditor. After receiving such re-
port, the auditor, if satisfied that such corporation has
complied with all the provisions of this act and is entitled
to do business in this state, he shall issue his certificate
stating the compliance with such provisions, and that cor-
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to do business in this state after complying with the con-
ditions of section nine of this act, and shall be in force
until the time herein required for such annual report.

Duty of stute SEC. 1g. It shall be the duty of such state auditor, at
least once in each year, and as often as he may deem
necessary, to assume and exercise over every building
association incorporated under the laws of this state, its
business, officers, directors and employees, all the power
and authority conferred upon him over banks and other
moneyed corporations under the laws of this state: Pro-
vided, He shall not have the power to suspend the opera-
tion of any association except in the manner provided in
the next succeeding section.

SEC. 20. If it shall appear to the said state auditor, from
any examination made by him, or from any report of any
examination made by him, or from the annual report
aforesaid, that said corporation is violating its charter, or
the law, or that it is conducting business in any unsafe,
unauthorized or dishonest manner, he shall, by an order
under his hand and seal of office, addressed to such cor-
poration, direct conformity with the requirements of its
charter and of the law; and whenever such corporation
shall refuse or neglect to make such report or account as
may be lawfully required, or to comply with such order as
aforesaid, or whenever it shall appear to the said auditor
that it is unsafe or inexpedient for any such corporation to
continue to transact business, he shall communicate the

Whenattorney facts to the attorney general, who shall, thereupon, be
sue- authorized to institute such proceedings against any such
corporations as are now, or may hereafter be, provided by
law in the case of insolvent corporations, or such other.
proceedings as the occasion may require. And if such
corporation shall have been organized under the laws of
any other state or territory, the said attorney general shall,
upon receiving such communication, if in his judgment
the facts in the case are sufficient to warrant such action,
give notice to such corporation that it is no longer author-
ized to do business in this state, by depositing such notice
in the post-office, properly sealed and stamped, addressed
to the said corporation at its principal office in the state
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where incorporated, and thereupon said corporation shall
cease to have any right in this state, and said notice may
be published in the manner as provided in section 14 of
this act.

SEC. 21. All officers of any building and loan associa-
tion governed by this act, and doing business in this state,
who sign or endorse checks, or handle any of the funds
of such association, shall give bonds or fidelity insurance Bond requirea.
for the faithful performance of their duties, as the board
of directors may require, and no such officer shall be

_deemed qualified to enter upon the duties of his office
until -his bond is approved by the board of directors and
the state auditor, with whom such bonds shall be filed: »ust be fitea.
Provided, That the state auditor may require of any as-
sociation, at any time, such increase of said bond or Jnoreaseof
additional sureties thereto, or such increase of said
insurance, as he may deem necessary for the protection of
the members. The penalty for a failure of any association
to file and maintain the bonds and policy as required by
the provisions of this section, shall be a fine of one
hundred ($100) dollars for each day such association
transacts business after such bonds has [have] become due
under the provisions of this act. Said bonds or policy‘
shall be held in trust for the benefit and protection of the
members of such association, and shall be enforcible by
any member whenever cause of action shall accrue
thereon.

SEC. 22. The name “Building and Loan Association,” Scope of title.
as used in this act, shall include all corporations, societies,
organizations or associations doing a saving and loan or in-
vestment business on the building society plan, whether
neutral or otherwise, and whether issuing certificates of
stock which mature at a time fixed in advance or not.

SEC. 23. Any officer, director or agent, or any foreign
building and loan association, or any other person who[m]-
soever, who shall, in this state, solicit subscriptions to the
stock of such association, or who shall sell or issue, or
knowingly cause to be sold or issued, to a resident of this
state any stock of such association while such association

shall not have had the certificate of the state auditor
—5
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authorizing it to do business in this state, as herein pre-
scribed, or has not deposited, as required by this act,
securities of the value and at the times herein prescribed,
or before said association has complied with all the pro-
visions of this act, or when said association shall have been
notified and required to discontinue business in this state, as
hereinbefore provided, shall be guilty of a misdemeanor,
and upon conviction thereof, shall be punished by a fine
of not less than one hundred dollars ($100) nor more
than five hundred dollars ($500), or by imprisonment of
not less than ten days nor more than six months, or both,
such fine and imprisonment, in the discretion of the court.

SEC. 24. Any officer, director or agent of any building
and loan association incorporated under the laws of this
state, or any other person whatever, who shall sell, or
issue, or knowingly cause to be sold or issued, to any per-
son not a resident of the county in which the home office
of said association is located, or in the counties immedi-
ate.ly adjacent thereto, any stock of said association while
said association does not have on deposit with the state
auditor, as required by this act, securities of the vahie,
and at the time herein prescribed, or while such associa-
tion shall not have the certificate of the public examiner,"
authorizing it to do business as herein prescribed, shall be
guilty of a misdemeanor, and upon conviction therefor,
shall be punished by a fine of not less than one hundred
dollars ($100) and not more than five hundred dollars
($500), or by imprisonment of not less than ten days nor
more than six months, or both such fine and imprison-
ment, in the discretion of the court.

SEC. 25. Any premiums taken for loans made by any
association governed by this act shall not be considered or
treated as interest, nor render such association amenable
to the laws relating to usury.

Sec. 26. Every such association heretofore organized
under the laws of this state, or incorporated under this
act, are hereby prohibited from hereafter creating or issu-
ing any preferred or non-contributing stock; but this
section shall not prevent the issue of different series of
stock.
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SEC. 27. Any shareholder whose stock has not been
declared forfeited in such association, and whose share or
shares are not pledged upon a loan, may withdraw such
share or shares from the association at any time after one
year, by giving at least sixty days’ notice in writing to
the secretary of his intention to do so. Upon receipt of
such notice, the same may be considered a withdrawal by
such person, and the association may, within sixty days,
~ dispose of said stock, and the members shall assign them
for that purpose. At the end of said sixty days the asso-
ciation shall pay to the members so surrendering as fol-
lows: If said stock is more than two years old, all
amounts paid in by such members upon such stock, ex-
cept the sums paid as membership fees and fines, and the
amount set apart upon such shares by said association as
an expense fund, which expense fund, however, shall not
exceed the amount fixed in this act; if said stock is more
than two years old, the member, upon such surrender,
shall receive, in addition to the amount above specified,
at least three-fourths of all profits standing to the credit
of such shares: Provided, That not more than one-half
of thé monthly installments received by such association
for any month shall be used to pay withdrawals without
consent of the board of directors.

.+ SEC. 28. Whenever any such association shall declare
any of its stock forfeited for non-compliance of the holder
with any of its laws or regulations, the said stock shall, if
one year old, be sold by said association at a monthly
meeting thereof to the highest bidder, and it is made the
duty of such association, at any such sale, to bid in the
stock so offered at its then withdrawal value, and there-
upon said stock shall be canceled, but if a higher bid is
received, the person making the highest bid shall have
such stock assigning[ed] to him, and upon such sale, said
association shall pay to the member so forfeiting his stock
the withdrawal value thereof as fixed in section twenty-
seven of this act, less all fines and arrearages against him.

SEC. 29. Upon the death of a stockholder: in any such
association, except in cases where the stock matures at a
fixed and definite time as aforesaid, his heirs or personal

-
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representatives shall, upon giving sixty days’ notice to the
association, receive from such association the then with-
drawal value of his shares, agreeable to the provisions of
section twenty-seven of this act.

SEC. 30. Every such association shall provide in its by-
laws in what manner applications and bids for loans shall
be received, and who shall be entitled to loans thereunder;
such bids shall be opened at stated times, and all the
money in the loan funds shall be loaned upon such bids:
Providing, That the securities shall be in the amount and
of character stated in this act, and the amount bid shall
not be less than the rate for any legal indebtedness under
the laws of this state, the object of this section being to
prevent such association from retaining in its loan fund
any moneys actually bid for, for the purpose of securing
better bids or inducing the bidders to raise their bids, and
to compel said association to loan their funds to the high-
est and best bidders therefor: Provided, That the provis-
ions of this section relating to bidding for loans shall not
apply to associations which fix the rate of interest and
premium annually, by resolution of the board of directors,
at a rate which will keep the money of such association at
all times safely invested, and in which the system of bid-
ding is not allowed.

SEC.-31. That no association governed by this act shall
set apart as an expense fund, exclusive of admission fees,
to exceed one dollar ($1) per year upon each share of its
stock, or assess any fines for non-payment of monthly in-
stallments, or otherwise, in excess of ten (10) cents per
share for the first month that the same shall be in arrears,
and fifteen (15) cents per share per month for every month
thereafter.

SEC. 32. That not more than three of the officers of any
such association incorporated under the laws of this state
shall be members of the board of directors of such asso-
ciation: Provided, That no change shall be required under
this section until the next annual meeting of such associa-
tion.

SEc. 33. All corporations organized in this state, and
doing business in this or any other state, as building and
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loan association[s], shall comply with, and be subject to, all
the provisions of this act, within sixty days after its pas-
sage, and shall be entitled to all the privileges and benefits
thereof without re-incorporating: Provided, That all such
companies or associations incorporated prior to the passage
of this act, not having at the time thereof securities to the
amount of twenty-five thousand dollars ($25,000), may
have until January 1st, A. D. 1891, in which to make a
full deposit of said sum, as provided in section six of this
act, but all such association[s] shall deposit all their securi-
ties.

SEC. 34. This act shall not apply to any association or-
ganized under the laws of this state, which confines its
loaning and business operations wholly to its county and
the adjacent and adjoining thereto: Provided, That any
such association heretofore incorporated which desires to
hereafter confine its business to adjacent counties, as afore-
said, may file with the state auditor a statement to that
effect, and also containing ,the names of those holding,
and the amount held by them, of the stock of said asso-
ciation outside such counties, and so long as such associa-
tion thereafter confines its sales of stock within the limits
aforesaid, it shall not be subject to the provision{s] hereof,
and any sales of stock outside the limits of said counties
made after filing all such statement by any officers, direc-
tor or agent of any such association, shall subject such
person to all the penalties prescribed in section twenty-
four of this act: Provided further, That nothing in this
section shall be so construed to prevent the bona fide sale
or transfer of the individual stock of any member of such
association.

SEC. 35. Every such association shall be assessed for
and pay taxes upon its office furniture and fixtures and all
real estate acquired in the course of its business,and every
stockholder in such association shall be assessed and pay
taxes upon the share held by him therein, the value of
which said shares for the purpose of taxation shall be fixed
at the withdrawal value thereof, as provided in section
twenty-seven (27) of this act, except in case of such asso-
ciations the stock of which heretofore or hereafter issued
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shall mature at a fixed time, and the value of the shares
in any such association of all stocks so issued as aforesaid
for the purpose of taxation shall be fixed upon the basis
of the aggregate amount paid in by a member, together
with interest at the rate of six (6) per cent. per annum,
computed on annual risks.

SEC. 36. It shall be the duty of the secretary of every
such association incorporated under the laws of this state
to make out and transmit to the auditor of every county
in this state in which said association shall have share-
holders, on the first day of May in each year, a statement
containing the names of every person holding stock in
such association in such county, and the amount and value
of the respective shares of such stock at such date, upon
the basis of its value as fixed in this act, and any failure
to comply with the provisions of this section by any such
association shall be deemed sufficient cause for proceedings
under this act for forfeiture of the charter of the associa-
tion so offending. The books and papers of every such
association shall also be open at all convenient times for
inspection by any assessor desiring to make examination
thereof for purposes of taxation: Provided, That no re-
port shall be required under this section upon stock pledged
as collateral security for a loan so long as the amount of
such loan exceeds the withdrawal value of such stock as
fixed in this act, and when it shall exceed such value, then
only as to such excess.

SEC. 37. It shall be the duty of every such association
not incorporated under the laws of this state to make and
forward to the public examiner, upon the first day of May
in each year, a statement containing the names and the
withdrawal value of all its stock held and owned by resi-
dents of this state, together with the place of residence of
every such stockholder, except those having loans as pro-
vided in the foregoing section, and it shall be the duty of
the said state auditor to make out and forward to the
county auditor of the proper counties a statement of the

" stock held by them; and it shall be the duty of the said

county auditor, upon receiving the statements provided for
in this and the foregoing sections, to furnish the assessors
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of each township in his county having such stockholders
with the names of such stockholders, and the value of their
stock as given in such statements, for the purpose of as-
sessment.

SEC. 38. The state auditor shall receive and retain all
the fees mentioned in this act, and the same shall be in
lieu of any allowance of clerk hire made necessary by the
extra labor required by the provisions of this act.

SEC. 39. At least thirty days prior to any annual or
special meeting of any such association, a notice, stating
the time and place of such meetings, shall be deposited in
the post-office at the headquarters of such association,
directed to each member at his address as the same
appears at the time or the books of the association; and
when so deposited, postage prepaid, shall be deemed a
legal and sufficient notice of any such meeting; and there
shall be attached to and accompany such notice any pro-
posed amendment or amendments to the articles of
association, or by-laws of such association, and a state-
ment of any officers to be elected at such meeting, any
member of any such association entitled to vote in person
or by proxy.

Received by the governor March 28, 189go.

[Note by the Secretary of State.—The foregoing act having been
presented to the governor of the state for his approval, and not hav-
ing been filed in the office of the secretary of state within the time
prescribed by the constitution of the state, with his objections thereto,
has become a law under the provisions of the constitution.]
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CHAPTER V.—C1VIL PRACTICE.

REAL PROPERTY; RELATING TO ACTIONS
TO RECOVER.

AN AcT to amend section five hundred and thirty-six of chapter 46 of
the Code of Washington, relating to ‘‘Actions to recover aund
affecting real estate.”

Be it enacted by the Legislature of. the State of Washing-
ton:

SECTION 1. That section 536 of chapter 46 of the code
of Washington, relating to “Actions to recover and affect-
ing real estate,” be and the same is hereby amended to
read as follows: Any person having a valid subsisting
interest in real property, and a right to the possession

From tenant.  thereof, may recover the same by action in the superior
court of the proper county, to be brought against the
tenant in possession; if there is no such tenant, then

From adverse against the person claiming the title or some interest
therein, and may have judgment in such action quieting
or removing a cloud from plaintiff’s title; and in all ac-
tions under this section to quiet or remove a cloud from
the title to real property, if the defendant be absent or a
non-resident of this state, or cannot, after due diligence,
be found within the state, or conceals himself to avoid the
service of summons, service may be made upon such de-

Servicebysum- fendant by publication of summons as provided by law;
and the court may appoint a trustee for such absent or
non-resident defendant, to make or cancel any deed or
conveyance of whatsoever nature, or do any other act to
carry into effect the judgment or the decree of the court.

Approved March 14, 1890.



SESSION LAWS, 1889-90.

REAL PROPERTY; SUMMARY PROCEEDINGS
FOR OBTAINING POSSESSION OF.

AN Acr relating to summary proceedings for obtaining possession of
real property in certain cases, and declaring an emergency.

Be it enacted by the Legislature of the State of Wasking-
ton: . . .
SECTION 1. Every person is guilty of a forcible entry

who either— Firs¢t, by breaking open windows, doors or
other parts of a house, or by any kind of violence or cir-
cumstance of terror enters upon or into any real property;
or, second, who, after entering peaceably upon real prop-
erty, turns out by force, threats or menacing conduct the
party in possession.

SEC. 2. Every person is guilty of a forcible detainer
who either— Firs¢, by force, or by menaces and threats of
violence, unlawfully holds and keeps the possession of any
real property, whether the same was acquired peaceably
or otherwise; or, second, who, in the night time or during
the absence of the occupant of any lands, unlawfully enters
upon real property, and who, after demand made for the
surrender thereof for the period of five days, refuses to
surrender the same to such former occupant. The occu-
pant of real property, within the meaning of this subdi-
vision, is one who, within five days preceding such unlawful
entry, was in the peaceable and undisturbed possession of
such lands.

SEC. 3. A tenant of real property, for a term less than
life, is guilty of unlawful detainer— Fzrsz, when he con-
tinues in possession, in person or by sub-tenant, of the
property, or any part thereof, after the expiration of the
term for which it is let to him, without the permission of
his landlord, or the successor in estate of his landlord,
if any there be; but in case of a tenancy at will or suffer-
ance, it must first be terminated by notice in writing given
to the party in possession, as follows: When the rent
reserved is payable at periods of less than three months,
the time of such notice shall be sufficient, if it is equal to

Forcible entry.

Forcible de-
tainer.
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the interval between the times of payment; when the
estate is held by sufferance, ten days’ notice shall be given;
in all cases of neglect or refusal to pay rent when due,
fourteen days’ notice to quit, and in all other cases at least
three months’ notice shall be given. Second, when any
person enters upon land or other premises without permis-
sion of the owner, or continues in possession, in person
or by sub-tenant, without permission of his landlord, or
successor in estate of his landlord, if any there be, after
default in the payment of rent, 'pursuant to the lease
or agreement under which the property is held, and ten
days’ notice in writing requiring its payment, stating the
amount which is ‘due, or possession of the property, shall
have been served upon him, and if there be a sub-ten-
ant in actual occupation of the premises, also upon such
sub-tenant. Such notice may be served at any time

‘within one year after the rent becomes due. In all cases

of tenancy upon agricultural lands, where the tenant has
held over and retained possession for more than sixty days
after the expiration of his term without any demand or
notice to quit by his landlord, or the successor in estate
of his landlord, if any there be, and he shall be deemed
to be holding by permission of his landlord, or the suc-
cessor in estate of his landlord, if any there be, and shall
be entitled to hold under the terms of the lease for another
full year, and shall not be guilty of an unlawful detainer
during said year, and such holding over.-for the period
aforesaid shall be taken and construed as a consent on the
part of a tenant to hold for another year. 7/%ird, when
he continues in possession, in person or by sub-tenant,
after a neglect or failure to perform other conditions or -
covenants of the lease or agreement under which the
property is held, including any covenant not to assign or
sub-let, than the one for the payment of rent, and ten
days’ notice in writing, requiring the performance of such
conditions or covenants, or the possession of the property,'
shall have been served upon him, and if there be a sub-
tenant in’ actual possession of the premises, also upon such
sub-tenant. Within ten days after the service of the
notice, the tenant, or any sub-tenant in actual occupation
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of the premises, or any mortgagee of the term, or other
person interested in its continuance, may perform the
conditions or covenants of the lease or pay the stipulated
rent, as the case may be, and thereby save the lease from
forfeiture. A tenant may take proceedings, similar to
those prescribed in this act, to obtain possession of the
premises let to an under-tenant in case of his unlawful
detention of the premises underlet to him. Fourtk, any
tenant or sub-tenant assigning or sub-letting or commit-
ting waste upon the demised premises, contrary to the
covenants of his lease, or who sets up or carries on therein
or thereon any unlawful business, or who erects, suffers,
permits or maintains on or about said premises any nui-
sance, thereby terminates the lease, and the landlord, or
his successor in estate, shall, upon.service of three days’
notice to quit upon the person or persons in possession,
be entitled to restitution of possession of such demised
premises under the provisions of this act.. :

SEC. 4. The notices required by the preceding section
may be served either — First, by delivering a copy per-
sonally to the tenant; or, second, if he be absent from- his
place of residence, and from his usual place of business,
by leaving a copy with some person of suitable age and
discretion at either place, and sending a copy through the
mail, addressed to the tenant at his place of residence;
or, ¢Aird, if such place of residence and [or ] business cannot
.. be ascertained, or a person of suitable age or discretion there
cannot be found, then by affixing a copy in a conspicuous
place on the property, and also delivering a copy to a
person there residing, if such person can be found, and
also sending a copy through the mail, addressed to the
tenant at the place where the property is situated.
Service upon a sub-tenant may be made in the same
manner.

SEC. 5. The superior court of the county in which the
property, or some part of it, is situated, shall have juris-
diction of proceedings under this act.

SEC.6. No person other than the tenant of the prem-
ises, and sub-tenant, if there be one, in the actual oc-
cupation of the premises when the complaint is filed,
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need be made parties defendant in the proceeding, nor
shall any proceeding abate, nor the plaintiff be non-suited
for the non-joinder of any person who might have been
made party defendant; but when it appears that any of
the parties served with process, or appearing in the pro-
ceeding, are guilty of the offense charged, judgment must
be rendered against him. In case a defendant has become
a sub-tenant of the premises in controversy, after the ser-
vice of the notice, provided for by part 2 of section 3 of
this act, upon the tenant of the premises, the fact that
such notice was not served on each sub-tenant shall con-
stitute no defense to the action. In case a married
woman be a tenant or a sub-tenant, her coverture shall
constitute no defense. All persons who enter the premises
under the tenant, after the commencement of the suit,
with notice thereof, shall be bound by the judgment the
same as if he or they had been made parties to the action.
Except as provided herein, the provisions of the code
of Washington relating to parties to civil actions are ap-
plicable to this proceeding.

SEC. 7. The plaintiff, in his complaint, which shall be in
writing, must set forth the facts on which he seeks to re-
cover, and describe the premises with reasonable certainty,
and may set forth therein any circumstances of fraud,
force or violence which may have accompanied the alleged
forcible entry, or forcible or unlawful detainer, and claim
damages therefor; in case the unlawful detainer charged
be after default in the payment of rent, the complaint
must state the amount of such rent. Upon filing the
complaint, a summons must be issued thereon, as in other
cases, returnable at a day designated therein, which shall
not be less than six days nor more than twelve days from
its date, except in cases when the publication of summons
is necessary, in which case the court or judge thereof may
order that the summons be made returnable at such time
as may be deemed proper, and the summons shall specify
the return day so fixed.

SEC. 8. The summons must state the names of the par-
ties to the proceeding, the court in which the same is
brought, the nature of the action in concise terms, and the
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relief sought, and also the return day; and must notify
the defendant to appear and answer within the time desig-
nated, or that the relief sought will be taken against him.
The summons must be directed to the defendant, and be
served at least five days before the return day designated
therein, and must be served and returned in the same
manner as summons in civil actions is served and re-
turned. Upon the return of any summons issued under
this act, where the same has not for any reason been
served, or not served in time, the plaintiff may have a
new summons issued the same as if no previous summons
had been issued.

SEC. 9. The plaintiff, at the time of commencing an
action of forcible entry and detainer or unlawful detainer,
or at any time afterwards before judgment, may apply to
the superior judge for a writ of restitution restoring to
plaintiff the property in the complaint described, and the
judge may, at his discretion, order a writ of restitution to
issue. The writ shall be issued by the clerk of the supe-
rior court in which the action is pending, and be return-
able in twenty days after its date, but before any writ
shall issue, the plaintiff shall execute to the defendant an
undertaking in such a sum as the judge shall order, with
two or more sureties, to be approved by the clerk, condi-
tioned that the plaintiff will prosecute his action without
delay and will pay all costs that may be adjudged to the
defendant, and all damages which he may sustain by
reason of the writ of restitution having been issued,
should the same be wrongfully sued out.

SEC. 10. The sheriff shall, upon receiving the writ of
restitution, serve a copy thereof upon the defendant, his
agent or attorney, or those in possession of the premises,
and shall not execute the same for five days thereafter,
within which time the defendant or those in possession of
the premises may execute to the plaintiff an undertaking,
to be filed and approved by the clerk of the court, in such
a sum as may be fixed by the judge, conditioned that he
will pay the plaintiff such sum as he may recover for the
use and occupation of said premises, together with all
damages the plaintiff may sustain by reason of the defend-
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ant’s occupying or keeping possession of said premises.
The plaintiff, his agent or attorney shall have notice of
the time and place where the judge shall fix the amount
of plaintiff’s bond.

SEcC. 11. The plaintiff or defendant at any time, upon
two days’ notice to the adverse party, may apply to the
judge of the superior court for an order raising or lower-
ing the amount of the undertaking herein provided for.
The judge, after hearing the same, shall make such an
order as may be just in the premises.

SEC. 12. If the complaint presented establishes, to the
satisfaction of the court or judge, fraud, force or violence,
in the entry or detainer, and that the possession held is
unlawful, the court or judge may make an order for the
arrest of the defendant.

SEC. 13. If at the time appointed the defendant do not
appear and defend, the court must render judgment in
favor of the plaintiff as prayed for in the complaint.

SEC. 14. On or before the day fixed for his appearance,
the defendant may appear and answer or demur.

SEC. 15. Whenever an issue of fact is presented by the

- pleadings, it must be tried by a jury, unless such jury be

waived as in other cases. The jury shall be formed in
the same ranner as other trial juries in the court in
which the action is pending.

SEC. 16. On the trial of any proceeding for any forcnble
entry or forcible detainer, the plaintiff shall only be
required to show, in addition to the forcible detainer com-
plained of, that he was peaceably in the actual possession
at the time of the forcible entry, or was entitled to the

possession at the time of the forcible detainer.

Amending com-
plaint.

SEC. 17. When, upon the trial of any proceeding under
this act, it appears from the evidence that the defendant
has been guilty of either a forcible entry, or a forcible or
unlawful detainer, and other than the offense charged in
the complaint, the judge must order that such complaint
be forthwith amended to conform to such proofs; such
amendment must be made without any imposition of
terms. No continuance shall be permitted upon account
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of such amendment, unless the defendant shows to the
satisfaction of the court good cause therefor.

Sec. 18. If, upon the trial, the verdict of the jury, or,
if the case be tried without a jury, the finding of the
court, be in favor of the plaintiff and against the defend-
ant, judgment shall be entered for restitution of the
premises; and if the proceeding be for unlawful detainer
after neglect or failure to perform the conditions or
covenants of the lease or agreement under which the
property is held, or after default in the payment of rent, the
judgment shall also declare the forfeiture of such lease or
agreement. The jury, or the court, if the proceeding be
tried without a jury, shall also assess the damages
occasioned to the plaintiff by any forcible entry, or by any
forcible or unlawful detainer alleged in the complaint and
proved on the trial, and find the amount of any rent due,
if the alleged unlawful detainer be after default in the
payment of rent, and the judgment shall be rendered
against the defendant guilty of the forcible entry or
unlawful detainer for twice the amount of damages thus
assessed and of the rent found due. When the proceed-
ing is for an unlawful detainer after default in the pay-
ment of rent, and the lease or agreement under which the
rent is payable, has not by its terms expired, execution
upon the judgment shall not be issued until the. expira-
tion of five days after the entry of the judgment, within
which time the tenant, or any sub-tenant, or any mortgagee
of the term, or other party interested in its continuance,
may pay into court for the landlord, the amount found
due as rent, with interest thereon, and the amount of the
damages found by the jury, or the court, for the unlawful
detainer and the costs of the proceeding, and thereupon
the judgment shall be satisfied and the tenant be restored
to his estate; but if payment, as here provided, be not
made within the five days, the judgment may be enforced
for its full amount and for the possession of the premises.
In all other cases the judgment may be enforced immedi-
ately.

SEC. 19. The complaint and answer must be verified as

in civil actions.

79

Assessment of
damages.

Satisfaction of

judgment.



80

Rule of prac-
tice.

Relief of ten-
ant,

Appeals.

A ppeal bond.

SESSION LAWS, 1889-90.

SEC. 20. Amendments may be allowed by the court at
any time before final judgment, upon such terms as to the
court may appear just, in the same cases and manner and
to the same extent as in civil actions.

SEC. 21. Except as otherwise provided in this act, the
provisions of the code with reference to practice in civil
actions are applicable to, and constitute the rules of prac-
tice in, the proceedings mentioned in this act; and ‘the
provisions of the code relative to new trials and appeals,
except so far as they are inconsistent with the provisions
of this act, shall be held to apply to the proceedings men-
tioned in this act.

SEC. 22. The court may relieve a tenant against a for-
feiture of a lease, and restore him to his former estate, in
case of hardship, where application for such relief is made
within thirty days after the forfeiture is déclared by the
judgment of the court, as provided in this act. The
application may be made by a tenant or sub-tenant, or a
mortgagee of the term, or any person interested in the
continuance of the term. It must be made upon petition,
setting forth the facts upon which the relief is sought, and
be verified by the applicant. Notice of the application,
with a copy of the petition, must be served on the plain-
tiff in the judgment, who may appear and contest the
application. In no case shall the application be granted
except on condition that full payment of rent due, or full
performance of conditions of covenants stipulated, so far
as the same is practicable, be made.

SEC. 23. If either party feels aggrieved by the verdict
of the jury, or decision of the judge, he may appeal to the
supreme court, as in other civil actions: Provided, That
if the defendant appealing desires a stay of proceedings
pending such appeal, he shall execute and file a bond,
with two or more sufficient sureties, to be approved by
the judge, conditioned to abide the order of the court on
such appeal, and to pay all rent and other damages justly
accruing to the complainant during the pendency of the
appeal.

SEC. 24. When the defendant shall appeal, and shall file

- a bond as provided in the preceding section, all further
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proceedings in the case shall be stayed until the deter-
mination of said appeal, and the same has been remanded
to the superior court for further proceedings therein.
SEC. 25. If a writ of restitution has been issued previous
to the taking of an appeal by the defendant, and said
defendant shall execute and file a bond as provided in this
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act, the judge shall forthwith give the appellant a certifi- Appeal certifi-

cate of the allowance of such appeal ; and upon the service
of such certificate upon the officer having such writ of
restitution, the said officer shall forthwith cease all further
proceedings by virtue of such writ; and, if such writ has
been completely executed, the defendant shall be restored
" to the possession of the premises, and shall remain in pos-
session thereof until the appeal is determined.

SEC. 26, Whereas, there is now no law of this state
adequately providing for the trial of actions of forcible
entry or unlawful detainer, an emergency exists, and this
act 'shall take effect upon its approval by the governor.

Approved March 27, 18go.

REAL ESTATE; LIMITATION OF ACTION TO
RECOVER.

AN Act limiting the time within which an action may be brought for
the recovery of real estate sold by executors, administrators or
guardians, and determining when such sales shall be validated.

Be it enacted by the Legislature of the State of Washing-
ton: '

SECTION 1. No action for the recovery of any real
estate sold by an executor or administrator under the
laws of this state, or the laws of the Territory of Wash-
ington, shall be maintained by any heir or other person
claiming under the deceased, unless it is commenced

within'five years next after the sale, and no action for any Must be within

estate sold by a guardian shall be maintained by jthe

ward, or by any person claiming under him, unless com-
—6

ve years,
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menced within five years next after the termination of
Trueptincase the guardianship, except that minors, and other persons
e under legal disability to sue at the time when the right
of action first accrued, may commence such action at any
time within three years after the removal of the disability.
SEC. 2. In case of an action relating to any estate sold
by an executor, administrator or guardian, in which an
heir or person claiming under the deceased, or in which
the ward or any person claiming under him, shall contest
Salidiey of 24 the validity of the sale, it shall not be voided on account
guardia's sale- of any irregularity in the proceedings: Provided, It
appears— Firs?, that the executor, administrator or guar-
dian was ordered to make the sale, by the probate or
superior court having jurisdiction of the estate; second,
that he gave a bond which was approved by the probate
or superior judge, in case a bond was required upon
granting the order; #4ird, that he gave notice of the time
and placeof sale, as in the orderand by law prescribed, and,
Sourth, that the premises were sold accordingly, by public
auction, and the sale confirmed by the court, and that
they are held by one who purchased them in good faith.
Sec. 3. If the validity of a sale is drawn in question by
Claims adverse 3 person claiming adversely to the title of the deceased,
ceased. or the ward, or claiming under a title that is not derived
from or through the deceased or ward, the sale shall not
be void on account of any irregularity in the proceedings
if it appears that the executor, administrator or guardian
was licensed to make the sale by a probate or superior
court having jurisdiction of the estate, and that he did
accordingly execute and acknowledge, in legal form, a
deed for the conveyance of the premises.
SEC. 4. This act shall apply to sales heretofore as well
as hereafter made, and all sales heretofore made in con-
formity with the provisions of this act are declared valid.

Received by the governor March 28, 18go.

[Note by the Secretary of State.—The foregoing act having been
presented to the governor of the state for his approval, and not hav-
ing been filed in the office of the secretary of state within the time
prescribed by the constitution of the state, with his objections
thereto, has become a law under the provisions of the constitution. ]
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RELATING TO ESTATES OF INSOLVENT
DEBTORS.

AN AcT to secure creditors a just division of the estates of debtors who
convey to assignees for the benefit of creditors.

Be it enacted by the Legislature of the State of Washing-
lon.

SECTION 1. No general assignment of property by an
insolvent, or in contemplation of insolvency, for the benefit
of creditors shall be valid unless it be made for the benefit
of all his creditors in proportion to the amount of their
respective claims. And such assignment shall have the
effect to discharge any and all attachments on which judg-
ment shall not have been taken at the date of such assign-
ment; and after the payment of the costs and disburse-
ments thereof, iricluding the attorney fees allowed by law
in case of judgment, out of the estate of the insolvent,
such claim or claims shall be deemed as presented, and
shall share pro rata with other claims as hereinafter pro-
vided.

SEC. 2. In case of an assignment for the benefit of all
the creditors of the assignor, the assent of the creditors
shall be presumed.

SEcC. 3. The debtor shall annex to such assignment an
inventory, under oath, of all his estate, real and personal,
according to the best of his knowledge, and also a list of
his creditors, with their post-office address, and a list of
the amount of their respective demands, but such inven-
tory shall not be conclusive as to the amount of the debt-
or’s estate. Every assignment shall be in writing, and
duly acknowledged in the same manner as conveyances
of real estate, and recorded in the record of deeds of the
county where the person making the same resides, or
where the business in respect to which the same is made
has been carried on. Upon the application of two or
more creditors of said debtor therefor, by petition to the
judge of the superior court of the county in which such
assignment is or should be recorded, at any time within

Validity.

Inventory.
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thirty days from the making or recording of such assign-
ment, it shall be the duty of said superior judge to direct
the clerk of said superior court to order a meeting of the
creditors of said debtors, to choose an assignee of the estate
of said debtor in lieu of the assignee named by the debtor
in his assignment; and thereupon the clerk of said court
shall forthwith give notice to all the creditors of said debtor
to meet at his office at a time stated, not to exceed fifteen
days from the date of such notice, to select one or more
assignees in the place of the assignee named by the debtor
in his assignment. Such creditors may appear in person
or by proxy, and a majority in number and value of said
creditors attending such meeting shall select one or more
assignees; and in the event that no one shall receive a
majority vote of said creditors who represent at least one-
half in amount of all claims represented at such meeting,
then, and in that event, said clerk shall certify that fact to
the judge of the superior court aforesaid, and thereupon
said superior judge shall select and appoint an assignee.
When such assignee shall have been selected by such
creditors, or appointed by the superior judge as herein
provided, then the assignee named in the debtor’s assign-
ment shall forthwith make to the assignee elected by the
creditors or appointed by the superior judge, an assign-
ment and conveyance of all the estate, real and personal,
that has been assigned or conveyed to him by said debtor;
and such assignee so elected by the creditors or appointed
by the superior judge, upon giving the bond required of
an assignee by this act, shall possess all the powers, and
be subject to all the duties imposed by this act, as fully
to all intents and purposes as though named in the debtor’s
assignment. From the time of the pending of an appli-
cation to elect an assignee by the creditors, and until the
time shall be terminated by an election or appointment as
herein provided, no property of the debtor, except perish-
able property, shall be sold or disposed of by any assignee;
but the same shall be safely and securely kept until the
election or appointment of an assignee as herein provided.
No creditor shall be entitled to vote at any such meeting
called for the purpose of electing an assignee, until he
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shall have presented to the clerk of the superior court,
who shall preside at such meeting, a verified statement of
his claim against the debtor.

SEC. 4. The assignee shall also forthwith file with the
clerk of the superior court of the county where such as-
signment will be recorded, a true and full inventory and
valuation of said estate, under oath, as far as the same has
come to his knowledge, and shall then and there enter
into bonds to the State of Washington, for the use of the
creditors, in double the amount of the inventory and val-
uation, with two or more sufficient sureties, to be approved
by said clerk, for the faithful performance of said trust;
and the assignee may thereupon proceed to perform any
duties necessary to carry into effect the intention of said
assignment. '

SEC. 5. The assignee shall forthwith give notice of such
assignment, by publication in some newspaper in the
county, if any, and if none, then in the nearest county
thereto, which publication shall be continued at least six
weeks; and shall forthwith send a notice by mail to each
creditor of whom he shall be informed, directed to their
usual place of residence, and notifying the creditors to
present their claims, under oath, to him within three
months thereafter. _ )

SEC. 6. At the expiration of three months from the
time of first publishing notice, the assignee shall report
and file with the clerk of the court a true and full list,
under oath, of all such creditors of the assignor as shall
have claims to be such, with a statement of their claims,
and also an affidavit of publication of notice, and a list of
the creditors, with their places of residence, to whom notice
has been sent by mail, and the date of mailing, duly veri-
fied,

SEC. 7. Any person interested may appear within three
months after filing such report and file with said clerk
any exceptions to the claim or demand of any creditor,
and the clerk shall forthwith cause notice thereof to be
given to the creditor, which shall be served as in case of
summons, returnable at the next term, and the said court
shall at such term proceed to hear the proof and allega-
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tion of the parties in the premises, and shall render such
judgment therein as shall be just, and may allow a trial
by jury thereon.

SEC.8. If no exception be made to the claim of any
creditor, or if the same has been adjudicated, the court
shall order the assignee to make, from time to time, fair
and equal dividends among the creditors of the assets in
his hands, in proportion to their claims, and as soon as
may be to render a final account of said trust to said
court, who may allow such commissions to said assignee
in the final settlement as may be considered just and
right.

SEC. 9. The assignee shall at all times be subject to the
order of the court or judge, and the said court or judge
may, by citation and attachment, compel the assignee from
time to time to file reports of his proceedings, and of the
situation and condition of the trust, and to proceed in the
faithful execution of the duties required by this act.

SEC. 10. No assignment shall be declared fraudulent or
void for want of any list or inventory as provided in this
act. The court or judge may, upon application of the as-
signee, or any creditor, compel the appearance in person
of the debtor before such court or judge forthwith, or at
the next term, to answer under oath such matters as may .
then and there be inquired of him; and such debtor may

Examination of then and there be fully examined under oath as to the

Additional
property.

amount and situation of his estate, and the names of the
creditors, and amounts due to each, with their places of
residence, and the court may compel the delivery to the
assignee of any property or estate embraced in the as-
signment.

SEC. 11. The assignee shall, from time to time, file with
the clerk of the court an inventory and valuation of any
additional property which may come into his hands under
such assignment, after the filing of the first inventory, and
the clerk may thereupon require him to give additional
security.

SEC. 12. Any creditor may claim debts to become due,
as well as debts due, but on debts not due, a reasonable
abatement shall be made when the same are not drawing
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interest; and all creditors who shall not exhibit their
claims within the term of three months from the publica-
tion of notice as aforesaid shall not participate in the divi-
dends until after payment in full of all claims presented
within said term and allowed by the court.

SEC. 13. Any assignee as aforesaid shall have as full
power and authority to dispose of all estate, real and per-
sonal, assigned, as the debtor had at the time of as-
signment, and to sue for and recover, in the name of such
assignee, everything belonging or appertaining to said
estate, and generally to do whatever the debtor might
have done in the premises; but no sale of real estate be-
longing to said trust shail be made without notice pub-
lished, as in case of sale of real estate on execution, unless
the court shall order and direct otherwise.

SEC. 14. In case any assignee shall die before closing of
his trust, or in case any assignee shall fail or neglect, for
the period of thirty days after the making of any assign-
ment, to file an inventory and valuation, and give bonds
as required by this act, the superior court, or judge
thereof, of the county where such assignment may be re-
corded, on the application of any person interested, shall
appoint some person to execute the trust embraced in such
assignment; and such person, on giving the bond, with
sureties, as required of the assignee, shall possess all the
powers conferred on such assignee, and shall be subject
to all the duties hereby imposed, as fully as though
named in the assignment; and in case any surety shall be
discovered insufficient, or on complaint before the court
" or judge it should be made to appear that any assignee is
guilty of wasting or misapplying the trust estate, said
court or judge may direct and require additional security,
and may remove such aSSignee, and may appoint others
instead, and such person so appointed, on giving bond,
shall have full power to execute such duties, and to de-
mand and sue for all estate in the hands of the person
removed, and to demand and recover -the amount and
value of all moneys and property or estate so wasted and
misapplied, which he may neglect or refuse to make satis-
faction for, from such person and his sureties.
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SEC. 15. Whenever it shall appear to the satisfaction of
the court, or judge thereof, when the assignment ‘s pend-
ing upon the final report of the assignee chosen by the
creditors or otherwise, that the assignor has been guilty
of no fraud in making the assignment, nor concealment or
division of his property, or any part thereof, in order to
keep the same beyond the reach of his creditors, but that
he has acted fairly and justly in all respects; that his es-
tate has been made to realize the fullest amount possible,
and not less than fifty per cent. of the full amount of
his indebtedness over and above all expenses of the as-
signment, the said court or judge thereof shall, upon the
allowance of the final account of said assignee, make an
order discharging the assignor from any further liability
on account of any indebtedness existing against him prior
to the making of such assignment, and thereafter such
assignor shall be freed from any liability on account of
any unsatisfied portion of the indebtedness existing

-against him prior to the making of his assignment.

. SEC. 16. That all laws and parts of laws in conflict
with the provisions of this act be and the same are hereby
repealed.

Approved March 6, 18go.

PENSION MONEY EXEMPT FROM ATTACH-
MENT.

AN AcT to exempt pension money from levy and attachment for
debt.

Be it enacted by the Legislature of the State of Washing-

ton:

SECTION I. Any money received by any citizen of the
State of Washington as a pension from the government
of the United States, whether the same be in the actual
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possession of such person or be deposited or loaned by
him, shall be exempt from execution, attachment or
seizure by or under any legal process whatever.

SEC. 2. When a debtor dies, or absconds, and leaves his
family any money exempted by this act, the same shall
be exempt to his family as provided in section 1 of this
act.

Approved March 6, 18go.

RELATING TO WITNESSES TO DEEDS, ETC.

AN AcT correcting omissions of attesting witnesses in deeds, mort-
gages and other instruments of writing.

Be it enacted by the Legislature of the State of Washing-
ton. :

SECTION 1. All deeds, mortgages or other instruments
in writing, heretofore executed to convey real estate, or
any interest therein, and which have no subscribing wit-
ness or witnesses thereto, are hereby cured of such defect
and made valid, notwithstanding such omission: Provided,
Nothing in this act shall be construed to affect vested
rights or impair contracts made in good faith between
parties prior to the passage of this act: And provided
Surther, That nothing in this act shall be construed to
give validity to, or in any manner affecf, the sale or
transfer of real estate made by the Territory or State of
Washington, or any officer, agent or employee thereof
prior to the passage of this act.

Approved March 6, 18g0.
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l‘ ‘\
COMMISSIONERS OF DEEDS.

AN AcT to authorize the appointment of Commissioners of Deeds,
and declaring an emergency to exist.

Be it enacted by the Legislature of the State of Washing-
ton: :

SECTION 1. The governor may appoint in each of the
United States, and the territories thereof, one or more
commissioners, under the seal of this state, to continue in .
office for the term of four years, who shall have the power
to administer oaths and to take depositions and affidavits
to be used in this state.

SEC. 2. Before any commissioner appointed as aforesaid
shall proceed to perform any of the duties of his office
he shall take and subscribe an oath before any clerk of a
court of record, or other officer having an official seal
authorized to administer oaths in the state or territory for
which such commissioner is appointed, that he will faith-
fully discharge all duties of his office, a certificate of
which shall be filed in the office of the secretary of state,
and shall provide and keep an official seal, upon which
must be engraved his name and the words “ Commissioner
of Deeds for the State of Washington,” and the name of
the state or territory for which he is commissioned, with
the date at which his commission expires, and shall pay
into the state treasury the sum of five dollars for the
special state library fund.

SEC. 3. Chapter CCV, entitled ¢Commissioners of
Deeds,” embodying sections 2626 and 2627 of the code
of Washington, and all other acts and parts of acts on the
subject matter of this act, and in conflict therewith, be
and the same are hereby repealed.

SEC. 4. There being no law for the appointment of
commissioners of deeds, an emergency exists, and this
act shall take effect from and after its approval by the
govérnor.

Approved March 6, 18go.
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COMMISSIONERS OF DEEDS; AMENDATORY
ACT.

AN AcT to amend an act entitled *‘ An act to authorize the appoint-
ment of Commissioners of Deeds, and declaring an emergency to
exist,” approved March 6th, 1890, and declaring an emergency
to exist.

Be it enacted by the Legislature of the State of Washing-
lon:

SECTION 1. That section I of the above act is hereby
amended to read as follows: Section 1. The governor may
appoint in each of the United States and the territories
thereof, one or more commissioners, under the seal of this
state, to continue in office for the term of four (4) years,
who shall have power to administer oaths, and to take
depositions and affidavits, to be used in this state, and
also to take the acknowledgment of any deed or other
instrument to be used or recorded in the state.

SEC. 2. In order to perfect the original act, an emer-

gency exists, and this act shall take effect from and after
its approval by the governor.

Received by the governor March 28, 18go.

[Note by the Secretary of State.—The foregoing act having been
presented to the governor of the state for his approval, and not hav-
ing been filed in the office of the secretary of state within the time
prescribed by the constitution of the state, with his objections
thereto, has become a law under the provisions of the constitution.]

EVIDENCE.

AN AcT to amend section 389, chapter XXXVI, of the Code of
Washington, relating to witnesses and evidence.

Be it enacted by the Legislature of the State of Washing-
ton:
SECTION 1. That section 389 of the code of Washing-
ton is hereby amended so as to read as follows: Sec. 389.
No person offered as a witness shall be excluded from
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giving evidence by reason of his interest in the event of
the action, as a party thereto or otherwise, but such in-
terest may be shown to affect his credibility: Provided,
however, That in an action or proceeding where the
adverse party sues or defends as executor, administrator
or legal representative of any deceased person, or as de-
riving right or title by, through or from any deceased
person, or as the guardian or conservator of the estate of
any insane pefson, or of any minor under the age of four-
teen (14) years, then a party in interest or to the record,
shall not be admitted to testify in his own behalf as to
any transaction had by him with, or any statement made
to him by any such deceased or insane person, or by any
such minor under the age of fourteen (14) years: Provided
Surther, That this exclusion shall not apply to parties of
record who sue or defend in a representative or fiduciary
capacity, and who have no other or further-interest in the
action.

Approved March 20, 18g0.

FINAL RECEIPTS AND CASH CERTIFICATES;
RECORDING OF.

AN Acr relative to the recording of cash and final receipts and cer-
tificates of United States Registers and Receivers.

Be it enacted by the Legislature of the State of Washing-
© don:

SECTION 1. That every cash or final receipt from any
receiver, and every cash or final certificate from any reg-
ister of the United States land office, evidencing that
final payment has been made to the United States as re-
quired by law, or that the person named in such certifi-
cate is entitled, on presentation thereof, to a patent from
the United States for land within the State of Washing-
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ton, shall be recorded by the county auditor of the
county wherein such land lies, on request of any party
presenting the same, and any record heretofore made of
any such cash or final receipt or certificate shall, from the
date when this act becomes a law, and every record here-
after made of any such receipt or certificate shall, from the
date of recording, impart to third persons and all the
world, full notice of all the rights and equities of the per-
son named in said cash or final receipt or certificate in the
land described in such receipt or certificate.

Approved March 14, 18g0.

RELATING TO CONFLICTING CLAIMS TO
PROPERTY. o

AN AcT to provide for the determination of conflicting claims to
property, money or indebtedness.

Be it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. Any one having in his possession, or under
his control, any property or money, or being indebted,
where more than one person claims to be the owner of,
entitled to, interested in, or to have a lien on, such prop-
erty, money or indebtedness, or any part thereof, may
commence an action in the superior court against all or
any of such persons, and have their rights, claims, interest
or liens adjudged, determined and adjusted in such action.

SEC. 2. In all actions commenced under the preceding
section, the plaintiff may disclaim any interest in the
money, property or indebtedness, and deposit with the
clerk of the court the full amount of such money or in-
debtedness, or other property, and he shall not be liable
for any costs accruing in said action. And the clerks of
the various courts shall receive and file such complaint,
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and all other officers shall execute the necessary processes
to carry out the purposes of this act, free from all charge
to said plaintiff, and the court, in its discretion, shall deter-
mine the liability for costs of the action.

SEC. 3. Either of the defendants may set up or show
any claim or lien he may have to such property, money or
indebtedness, or any part thereof, and the superior right,
title or lien, whether legal or equitable, shall prevail
The court or judge thereof may make all necessary orders,
during the pendency of said action, for the preservation
and protection of the rights, interests or liens of the sev-
eral parties. ‘

Approved February 19, 18g0.

DEFINING THE WORDS TERRITORY AND
TERRITORY OF WASHINGTON.

AN AcrT providing the words Territory and Territory of Washington
shall be construed to mean State and State of Washington, and
declaring an emergency to exist.

SECTION 1. Wherever in the laws now in force in the
State of Washington or in the laws of the Territory of
Washington as continued in force by virtue of the acts of
congress, as under the operations and provisions of the
constitution of this state the words Territory and Terri-
tory of Washington shall be used, the same shall be con-
strued to mean State and State of Washington.

SEC. 2. Whereas, by reason of changed conditions from
territory to state the use of said words “Territory” and
“ Territory of Washington” in the laws is inappropriate
and confusing, an emergency exists; therefore, this act
shall take effect and be in force from and after its passage
and approval by the governor.

Approved December 13, 1889.
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RELATING TO INN-KEEPERS.

AN ACT to relieve inn-keepers from liability in certain cases, and
prescribing their responsibilities therein.

Be it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. No inn-keeper who constantly has in his
.inn an iron safe or suitable vault in good order, and fit for
the safe custody of money, bank notes, jewelry, articles of
gold and silver manufacture, precious stones and bullion,
and who keeps a copy of this act printed by itself in
large, plain Roman type, and framed, constantly and con-
spicuously suspended in the office, bar-room, saloon, read-
ing, sitting and parlor-room of his inn, and also a copy
printed by itself in ordinary sized plain Roman type
posted upon the inside of the entrance door of every
public sleeping-room of his inn, shall be liable for the loss
of any such article suffered by any guest, unless such
guest has first offered to deliver such property lost by him
to such inn-keeper for custody in such iron safe or vault,
and such inn-keeper has refused or neglected to receive
and deposit such property in his safe or vault and to
give such guest a receipt therefor: Provided, That all
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slide bolts inside of such rooms on all doors; otherwise he
shall be liable; but every inn-keeper shall be liable for any
loss of the above enumerated articles by a guest in his inn
when caused by the theft or negligence of the inn-keeper
or any of his servants.

Approved February 11, 18g0.
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HOTEL AND LODGING-HOUSE KEEPERS; PRO-
TECTION OF.

AN Acr for the protection of hotel, inn, lodging-house and boarding-
house keepers.

Be it enacted by the Legislature of the State of Washing-
ton: :

SECTION 1. That hereafter all hotel keepers, inn keep-
ers, lodging-house keepers and boarding-house keepers in
this state shall have a lien upon the baggage, property, or
other valuables of their guests, lodgers or boarders,
bfought into such hotel, inn, lodging-house or boarding-
house by such guests, lodgers or boarders, for the proper
charges due from such guests, lodgers or boarders for their
accommodation, board or lodging and such other extras as
are furnished at their request, and shall have the right to
retain in their possession such baggage, property or other
valuables until such charges are fully paid, and to sell
such baggage, property or other valuables for the pay-
ment of such charges in the manner ptrovided in section
two hereof.

SEC. 2. That whenever any baggage, property or other

“valuables which have been retained by any hotel keeper,

inn keeper, lodging-house keeper or boarding-house keeper,
in his posséssion by virtue of the provision of section one
hereof, shall remain unredeemed for the period of three
months after the same shall have been so retained, then it
shall be lawful for such hotel keeper, inn keeper, lodging-
house keeper or boarding-house keeper to sell such bag-
gage, property or other valuables at public auction, after
giving the owner thereof ten days’ notice of the time and
place of such sale, through the post-office, or by advertis-
ing in some newspaper published in the county where
such sale is made, or by posting notices in three conspicu-
ous places in such county, and out of the proceeds of such
sale to pay all legal charges due from the owner of such
baggage, property or valuables, including proper charges
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for storage of the same, and the overplus, if any, shall be
paid to the owner upon demand.

Approved March 7, 18g0.

RELATING TO JUDGMENTS IN U. S. COURTS.

AN AcCT relating to the filing and recording of transcripts of judg-
ments rendered in this State by the District or Circuit Courts of
the United States.

Be it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. That judgments in the district or circuit
court of the United States, if rendered in this state, may
be made liens upon the real estate owned by the person
against whom said judgment is rendered, and also upon all
he may subsequently acquire for a period of five years from
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the date of the judgment, by filing a certified transcript Just file tran-

of the judgment in the office of the auditor or recorder of
the county in which the land lies, and no lien shall attach
to the lands in any county of this state until the date of
filing such transcript, except the county wherein such judg-
ment is rendered, in which case the lien shall attach from
the date of such rendition: Provided, That within twenty
days from such rendition, a certified transcript of such
judgment shall be filed in the office of the auditor of said
county, and if not so filed, the lien of such judgment shall
not attach until the actual filing of such certified transcript.

SEC. 2. The auditor or recorder shall, on the filing of

such transcript in his office, immediately proceed to docket Docket and in-

and index the same in a separate book kept for that pur-
pose, in the same manner as though rendered in the su-
perior court of his own county, and he shall be allowed to
charge and receive the same fee as provided by law for

like service.
-7
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SEC. 3. When the amount due on any judgment is paid
off or satisfied in full, the plaintiff, or those legally acting
for him, must acknowledge satisfaction thereof in the mar-
gin of the record of the judgment, or by the execution of
an instrument in writing, referring to the judgment, ac-
knowledged and filed in the office of the auditor or recorder
in every county where the judgment is a lien. - If he fail
to do so within sixty days after having been requested in
writing so to do, he shall forfeit to the defendant the sum
of fifty dollars.

Approved February 19, 1890.

PROVIDING FOR THE SOLEMNIZATION OF
MARRIAGE.

AN AcT to authorize certain officers and persons to solemnize mar-
riages.
Be it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. The following named officers and persons
are hereby authorized to solemnize marriages, to-wit:
Judges of the supreme court, judges of superior courts,
any regular ordained minister or priest of any church or
religious denomination anywhere within the state, and
justices of the peace within their respective counties.

SEC. 2. Doubts have arisen as to who are authorized
under existing laws to solemnize marriages, and the pub- '
lic interest demanding the immediate removal of any un-
certainty, or question, upon this important matter, a cause
of emergency is deemed to exist, and this act shall take
effect and be in force from and after its passage.

- Approved December 12, 188g.
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CHAPTER VI.—CRIMINAL PRACTICE.

CRIMES AND PUNISHMENTS.

AN ACT relating to crimes and punishments.

Be it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. Any person who shall, with intent to cheat,
wrong or defraud, place in or upon any mine or mineral
claim any ores or specimens of ores not extracted there-
from, or exhibit any ore or certificate of assay of ore not
extracted therefrom, for the purpose of selling any mine
or mining claim, or any interest therein, or who shall
obtain any money or property by any such false pre-
tenses or artifices, shall be deemed guilty of a felony.

SEC. 2. Any person who shall interfere with or in any
manner change samples of ores or bullion produced for
sampling, or change or alter samples or packages of ores
or bullion which have been purchased for assaying, or who
shall change or alter any certificate of sampling or assay-
ing, with intent to cheat, wrong or defraud, shall be deemed
guilty of a felony. ’

SEC. 3. Any person who shall, with intent to cheat,
wrong or defraud, make or publish a false sample of ore
or bullion, or who shall make or publish or cause to be
published a false assay of ore or bullion, shall be deemed
guilty of a felony.

SEC. 4. Any person violating any of the provisions of
this act shall be deemed guilty of a felony, and upon con-
viction thereof, shall be fined in any sum not less than
fifty nor more than one thousand dollars, or by imprison-
ment in the penitentiary for not less than one year nor
more than five years, or by both such fine and imprison-
ment.
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SEC. 5. All acts and parts of acts in conflict’ with this
act are hereby repealed.

Approved February 27, 18g0.

CRIMINAL PROCEEDING BY INFORMATION.

AN Acr to provide for prosecuting public offenses on information.

Be it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. All public offenses may be prosecuted in
the superior courts by information in the following cases:
First, whenever any person is in custody or on bail on
charge of felony or misdemeanor and the court is in ses-
sion, and the grand jury is not in session, or has been dis-
charged. Second, whenever an indictment presented by an
[any] grand jury has been quashed, and the grand jury re-
turning the same is not in session, or has been discharged.
Third, when a cause has been appealed to the supreme
court and reversed on account of any defect in the indict-
ment. Fourth, whenever a public offense has been com-
mitted, and the party charged with the offense is not
already under indictment therefor, and the court is.in
session, and the grand jury is not in session, or has been
discharged. Fifth, whenever the court is in session or
not in session, any competent and reputable person hav-
ing knowledge of the commission of any misdemeanor
not within the exclusive jurisdiction of a justice of the
peace, may make an affidavit before any person author-
ized to administer oaths, setting forth the offense and the
person charged in plain and concise language, together
with the names of the witnesses, and file the same with
the clerk of said superior court, who shall thereupon notify

pros. awypre- the prosecuting attorney thereof. The prosecuting attor-

pare informa- - . :
fon. ney shall at once prepare and file an information in every
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case against the person charged in said affidavit, whether
the court is in session or not.

SEC. 2. All informations shall bé filed in the court hav-
ing jurisdiction of the offense specified therein by the
prosecuting attorney of the proper county as informant;
he shall subscribe his name thereto and endorse thereon
the names of the witnesses known to him at the time of
filing the same, and at such time-before the trial of any
case as the court may by rule or otherwise prescribe, he
shall endorse thereon the names of such other witnesses
as shall then be known to him; and said court shall pos-
sess and may exercise the same powers and jurisdiction
to hear, try and determine all such prosecutions upon in-
formation, to issue writs and process, and do all other acts
therein, as it possesses and may exercise in cases of like
prosecutions upon indictments.

SEC. 3. All informations shall be verified by the oath
of the prosecuting attorney, complainant, or some other
person, and the offenses charged therein shall be stated
with the same fullness and precision in matters of sub-
stance as is required in indictments in like cases. Dif-
ferent offenses and different degrees of the same offense
may be joined in one information in all cases where the
same might by different counts in one indictment, and in
all cases a defendant or defendants shall have the same
rights as to proceedings therein as he or they would have
if prosecuted for the same offense upon an indictment.

SEC. 4. That the provisions of the criminal code of the
late territory now in force in this state in relation to
prosecutions, crimes and misdemeanors on indictments,
and all other provisions of law applying to prosecutions
upon indictments, to writs and process therein, and the
issuing and service thereof, to motions, pleadings, trials
and plinishment, or the execution of any sentence, and
to all other proceedings in cases of indictment, whether in
the court of original or appellate jurisdiction, shall in the
same manner and to the same extent, as near as may be,
apply to information and all prosecutions and proceed-
ings thereon. A

SEC. 5. Any person who may according to law be com-
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mitted to jail, or become recognized, or held to bail with
sureties for his appearance in court to answer to any in-
dictment, may in like manner so be committed to jail, or
become recognized and held to bail for his appearance to
answer to any information or indictment, as the case
may be.

SEC. 6. It shall be the duty of the prosecuting attorney
of the proper county to inquire into and make full exam-
ination of all the facts and circumstances connected with
any case of preliminary examination, as provided by law,
touching the commission of any offense wherein the of-
fender shall be committed to jail, or become recognized
or held to bail; and if the prosecuting attorney shall
determine in any such case that an information ought not
to be filed, he shall make, subscribe and file with the clerk
of the court a statement in writing containing his reasons,
in fact and in-law, for not filing an information in such
case, and that such statement shall be filed at and during
the session of court at which the offender shall be held for
his appearance: Provided, That in such case such court
may examine such statement, together with the evidence
filed in the case, and if upon such examination the court
shall not be satisfied with such statement, the prosecuting
attorney shall be directed by the court to file the proper
information and bring the case to trial.

SEC. 7. Grand juries shall not hereafter be drawn, sum-
moned or required to attend at the sittings of any court
within this state unless the judge thereof shall so direct by
writing under his hand and filed with the clerk of court.

SEC. 8. Whereas, there is no-law in this state authoriz-
ing the prosecution of public offenses on information in
criminal cases, and there is an immediate necessity there-
for, an emergency exists, and, therefore, this act shall take
effect and be in force from and after its passage and ap-
proval by the governor.

Approved January 29, 18g0.
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TO PREVENT DECEPTION IN DAIRY PRO-
DUCTS.

AN Acr to prevent deception in sales of dairy products, and providing
a penalty therefor.

Be it enacted by the Legislature of the State of Washing-
ton.

SECTION 1. No person or persons shall sell or exchange,
or expose for sale or exchange, any unclean, unwholesome
or adulterated milk, nor any article of food manufactured
therefrom, or of cream from the same.

SEC. 2. No person or persons shall sell, supply or offer
for sale or exchange, any oleaginous substance, or any com-
pound of the same, other than that produced from whole-
some and unadulterated milk or cream of the same, unless
the said oleaginous substance, and the package containing
the same, shall be marked so as to plainly establish its
true character and distinguish it from pure and genuine
dairy products; and in any public dining or eating-room
where imitation dairy product or products are commonly
and knowingly used as an article of food, the bill of fare
used in such dining or eating-room shall state the fact in
the same sized type as is used in printing the body of said
bill of fare; or if no bill of fare is used, then in a con-
spicuous place of said dining or eating-room, easily seen
by any one entering said room, shall be posted a notice
stating the name or names of such imitation dairy pro-
ducts: Provided, That the addition of harmless coloring
matter to any product manufactured from pure, unadulter-
ated milk, or the cream thereof, shall not come within the
provisions of this act: Provided furt/ier, That milk drawn
from cows within fifteen (15) days before and five (5) days
after parturition shall be construed to be unclean, impure
and unwholesome.

SEC. 3. Any person violating any of the provisions of
this act shall be deemed guilty of a misdemeanor, and
upon conviction thereof, shall be punished by a fine of
not less than fifty dollars ($50) nor more than two hun-
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dred dollars ($200), or by not less than one month nor
more than three months’ imprisonment in the county jail,
.or by both such fine and imprisonment.

Approved January 20, 18go.

FEMALE EMPLOYEES; TO PROTECT THE
HEALTH OF.

AN Acr to better protect the health of female employees.-

Be it enacted by the Legislature of the State of Washing-
ton: , '

SECTION 1. It shall be the duty of every agent, pro-
prietor, superintendent or employer of female help in
stores, offices or schools within the State of Washington
to provide  for each and every such employee a chair,
stool or seat, upon which such female worker or workers
shall be allowed to rest when their duties will permit, or
when such rest shall or does not interfere with a faithful
discharge of their incumbent duties.

SEC. 2. A violation of any of the provisions of section
1 of this act shall be deemed a misdemeanor, and upon
conviction thereof by any court of competent jurisdiction,
shall subject the person offending to a fine of not less
than ten' dollars nor more than fifty dollars.

'Approved March 26, 189g0.
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GAME; PROTECTION OF.

AN Acr for the preservation of large game.

Be.it enacted by the Legislature of the State of Washing-
ton:

SECTION 1. That it shall be unlawful to hunt or chase
deer with dogs.

SEC. 2. That it shall be unlawful to hunt deer, mule
deer, carribou, elk, mountain sheep or goats for the pur-
pose of securing their hides or horns.

Sec. 3. That it shall be unlawful to hunt or kill for sale,
or offer for sale, any deer, mule deer, carribou, mountain
sheep, goats or elk after the first day of January or before
the first day of December.

+SEC. 4. Any person or persons violating either of the
sections of this act shall be fined, in any court of compe-
tent jurisdiction, not less than fifty dollars nor more than
two hundred dollars for each offense, and in case of non-
payment of said fine, to be imprisoned in the county jail
not to exceed thirty days.:

SEC. 5. That the governor of the state shall have the
power to appoint a game warden, who shall serve four
years without pay, and he in turn shall, by the advice and
consent of the governor, appoint a deputy game warden
in each county of the state, whose duties shall be to in-
quire into all violations and prosecute all violators of this
act.

SEC.6. Upon the arrest and conviction of any person
or persons violating any of the provisions of this act, one-
half of the fine shall be paid to the game warden of the
county and the other half into the school fund of the
county in which the offense may be committed.

Approved February 6, 18go.
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FISH; PROTECTION OF.

AN AcT to protect saltnon and other food fishes in the State of Wash-
ington, and upon all waters upon which this State has jurisdiction
and concurrent jurisdiction. )

Be it enacted by the Legislature of the State of Washing-
ton :

. SECTION 1. It shall not be lawful to take or fish for
salmon in the Columbia river or its tributaries by any
means, in any year hereafter, between the first day of
March and the tenth day of April, or between the tenth
day of August and the tenth day of September; and also,
during the weekly close time; that is to say, between the
hour of six o’clock P. M. on each and every Saturday. and
six o’clock in the afternoon of the following Sunday, and
any person or persons fishing for or catching salmon in
violation of this section by catching salmon, or purchasing
salmon unlawfully caught, or having in his or their pos-
session any such unlawfully caught salmon, shall be deemed
guilty of a misdemeanor, and upon conviction thereof, be
fined in a sum not less than fifty dollars nor more than two
hundred and fifty dollars.

SEC. 2. It shall be unlawful to catch, kill, or in any man-
ner destroy any salmon on or within one mile below any
rack or other obstruction erected across any river or stream
for the purpose of obtaining fish for propagation, and any
person or persons violating any of the provisions of this
section shall be deemed guilty of a misdemeanor, and upon
conviction thereof, be fined in a sum of not less than fifty
dollars nor more than two hundred and fifty dollars, and
any and all appliances used in the violation of this act, viz.:
Boats, nets, traps, wheels, seines or other appliances, shall
be subject to execution for the payment of the fine herein
imposed.

SEC. 3. It shall not be lawful for any person or persons
to take or fish for salmon on the waters of Shoalwater bay
and the rivers with their tributaries flowing into said bay,
and also on the waters of Gray’s Harbor and the rivers
with their tributaries flowing into said Gray’s Harbor,
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from the fifteenth day of November until the fifteenth day
of December during any year hereafter, and any person
or persons violating any of the provisions of this section
shall be deemed guilty of a misdemeanor, and upon con-
viction thereof, be fined in a sum not less than fifty dol-
lars nor more than two hundred and fifty dollars.

SEC. 4. It shall not be lawful for any person or per-
sons to take or fish for salmon during the months of
March, Aprii and May of each year, on the waters of Puget
Sound. Any person violating the provisions of this sec-
tion shall be deemed guilty of a misdemeanor, and upon
conviction thereof, be fined in a sum of not less than fifty
dollars nor more than two hundred and fifty dollars.

SEC. 5. For the purpose of more clearly defining the
provisions of section four of this act, all that portion of
the tide waters emptying into the Straits of Fuca, and the
bays, inlets, streams and estuaries thereof, shall be known
and designated in this act as Puget Sound.

SEC. 6. It shall not be lawful for any pound net, set net,
trap, weir, wheel or other fixed appliance for taking fish,
to extend more than one-half of the way across the breadth
of any stream, channel or slough of any waters mentioned
in this act at the time and place of such fishing, and any
person or persons violating any of the provisions of this
section shall be deemed guilty of a misdemeanor, and
upon conviction thereof, be fined in a sum not less than
fifty dollars nor more than two hundred and fifty dollars.

SEcC. 7. It shall not be lawful to cast or pass, or allow to
be cast or passed, into any of the rivers and streams of
this state into which- salmon or trout are wont to be, any
lime, gas, coculus indicus, or any other substance del-
eterious to fish, and any person or persons violating any
of the provisions of this section shall be deemed guilty of
a misdemeanor, and upon conviction thereof, be fined in
a sum not less than fifty dollars nor more than two hun-
dred and fifty dollars.

SEC. 8. Any person or persons now owning or main-
taining, or who shall hereafter construct or maintain any
_ dam or other obstruction across any stream in this state
which any food fish are wont to ascend, without providing

~
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a suitable fishway or ladder for the fish to pass over such
obstruction, shall be deemed guilty of a misdémeanor, and
upon conviction thereof, be punished by a fine of not less
than one hundred dollars nor more than two hundred and
fifty dollars, and said dam or obstruction may, in the dis-
cretion of the court, be abated as a nuisance.

SEC. 9. It shall not be lawful for the proprietor of any
sawmill in this state, or any employee therein, or any
other person, to cast sawdust, planer shavings or other
lumber waste made by any lumber manufacturing con-
cern, or suffer or permit such sawdust, shavings or other
lumber waste to be thrown or discharged in any manner
into the Columbia river and its tributaries, and all other
streams and lakes in this state where fish resort to spawn,
and any person or persons violating any of the provisions
of this section shall be deemed guilty of a misdemeanor,
and upon conviction thereof, shall be fined in a sum not
less than one hundred dollars nor more than two hundred
and fifty dollars.

SEC. 10. All the moneys collected under the provisions
of this act shall be paid into a fund to be known as a fish
commission fund.

SEC. 11. Whenever the term salmon is used in this act,
it shall be construed to include chinook, steelhead, blue-
back, silversides and all other species of salmon.

SEC. 12. One-half of all the moneys collected under
the provisions of this act shall be paid to the informer, if
there be one, one-quarter to the attorney prosecuting, and
the remainder shall be put into a fund to be known as the
fish commission fund, and it shall be the duty of the at-
torney prosecuting, or justice of the peace, to cause to be
endorsed upon the back of the indictment or complaint,
the name of any person who shall voluntarily make com-
plaint for violation of any of the provisions of this act.

SEC. 13. Payment of any fine and cost imposed under
the provisions of this act shall be enforced in the same
manner as is now provided by law in other criminal actions.

SEC. 14. Justices of the peace shall have concurrent
jurisdiction with the superior court of all offenses men-
tioned in this act.
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SEC. 15. Nothing in this act shall be construed so as to
prevent the taking of fish at any time of year, and in any
manner, for propagation.

SEC. 16. All acts and parts of acts heretofore passed by
the legislative assembly of the Territory of Washington
in relation to the subject matter of this act be and the
same are hereby repealed.

Approved February 11, 18g0.

PRIZE FIGHTING; TO PROHIBIT.

AN AcT to prohibit prize fighting and sparring matches.

Be it enacted by the Legislature of the State of Washing-
ton:

SECTION I. Any person who, within this state, engages
in, instigates, aids or encourages, or does any act to fur-
ther a contention or fight, with or without weapons, be-
tween two or more persons, or a fight commonly called a
sparring match, in which the combatants are provided with
gloves, or who sends or publishes a challenge, or accept-
ance to a challenge, for such a contention, prize fight,
sparring match, with or without gloves, or carries or de-
livers such a challenge or acceptance, or trains or assists
any person or persons in training or preparing for such
contention, prize fight or sparring match, shall be deemed
guilty of a misdemeanor, and upon conviction thereof,
shall be punished by imprisonment in the county jail for
a term of not less than thirty days nor more than one
year, and by a fine of not less than fifty dollars nor more
than one thousand doHars: Provided, That nothing in this
section shall be so construed as to interfere with members
of private clubs sparring or fencing for exercise among
themselves.

SEC. 2. Any person who bets, stakes or wagers money
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or other property upon the result of such a fight, en-
counter or contention, or holds or undertakes to hold
money or other property so staked or wagered, to be de-
livered to or for the benefit of the winner thereof, shall
be deemed guilty of a misdemeanor, and upon conviction
thereof, shall be punished by imprisonment in the county
jail for a term not less than thirty days nor more than one
year, or by a fine of not less than fifty dollars nor more
than one thousand dollars, or by both fine and imprison-
ment, at the discretion of the court.

Approved March 26, 1890.

FLOATING LOGS AND TIMBER; TO PROTECT
THE TITLE OF.

AN ACTto protect the title of the owners of floating logs, timber and
lumber, and declaring an emergency.

Be it enacted by the Legislaturve of the State of Washing-
ton.

SECTION 1. That every person or co-partnership who
shall put any logs or timber into any river, or its branches
or tributaries, small lake or its tributaries, bayou, marsh
or ditch in this state, for the purpose of rafting or floating
the same to any place for manufacture or sale, shall have
some mark or marks, previously selected by him or them,
impressed in a conspicuous place upon the end or surface
of each log or stick of timber so put into any of said
waters.

SEC. 2. Before any such mark or marks shall be used,
it shall be the duty of such person or co-partnership to
cause a diagram and written description of the same, cer-
tified and signed by the owner or owners thereof, to be
recorded in the office of the auditor of each county through
which such logs or timber shall be floated for manufacture
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or sale, and also to give notice in writing to each log-
running or booming company doing business on any
waters on which the logs or’ timber are floated, of such
mark. The diagram and written description to be re-
corded as aforesaid, must be different from any diagram
and description already recorded in said office claimed by
any other party. For recording and indexing the dia-
gram and certificate aforesaid, the auditor shall be entitled
to demand and receive a fee of twenty-five cents.

SEC. 3. It shall be the duty of any such auditor to re-
cord in a book to be kept for that purpose, all marks and
descriptions of marks, furnished to him for that purpose,
which are different from any other mark or description
there recorded, which book shall be, at all reasonable
hours, open to the inspection and examination of any per-
son requiring it; and each of said auditors shall be entitled
to receive for his fees, for each mark and description
recorded, twenty-five cents, to be paid in advance by the
party having the same recorded.

SEC.4. Any logs or timber having any such recorded
mark or marks impressed thereon, shall be presumed to
belong to the party or parties in whose name said mark
or marks shall have been recorded.

SEC. 5. Every person or co-partnership who shall neglect
to have his or their mark or marks recorded, as required
in the second section of this act, shall be debarred from
all the benefits arising from the due recording of such
mark or marks, and the vendee or assignee of any such
logs or timber shall be subject to the same regulations
and restrictions. )

SEc. 6. If any person shall falsely make, forge or coun-
terfeit such mark and use the same in marking logs or
timber, knowing the same to be the mark of another per-
snn, and with intent to defraud, shall be guilty of felony,
and shall be punished by imprisonment at hard labor in
the state prison, not to exceed five years, or by fine of not
less than one hundred dollars nor more than two thou-
sand dollars.

SEC. 7. If any person, corporation or partnership shall
wilfully and knowingly, or by gross carelessness, alter or
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Penalty for  deface, obliterate or destroy any of such brands or marks
héreinbefore provided for, or shall request or order the
same to be altered, defaced, obliterated or destroyed, and
the same is altered, defaced, obliterated or destroyed in
pursuance of said request or order, said person, corpora-
tion or partnership so altering, destroying, obliterating or
defacing such brands or marks, or requesting or ordering
the same to be done, and it appearing the same was done
in pursuance of said order or request, shall be guilty of a
misdemeanor, and upon conviction thereof, shall be pun-
ished by a fine of not less than two hundred dollars and
not more than five thousand dollars.

SEC. 8. That it shall be unlawful for any person or
Penaltyex- - persons, except boom corhpanies who are compelled to
companies.  catch and hold logs or other timber of value, to take up saw-

logs, hewn, sawed or other timber and lumber of value found
adrift on any river in this state, or have the same in their
possession, that shall be marked with any mark or brand,
without permission of the owner or agent thereof: Pro-
vided, The person claiming such mark or brand shall have
‘had a copy thereof recorded in the county wherein he
resides; and any person or persons violating the provis-
ions of this section shall be deemed guilty of a felony,
and, on conviction, shall be fined in any sum not exceed-
ing three hundred dollars, or by imprisonment in the
~ penitentiary not to exceed five years.

SEC. 9. This act shall take effect on its approval by the

~ governor, an emergency existing therefor in the necessity
for prompt legislation for the protection of the persons
engaged in logging or putting timber of value in the
waters of this state. :

Approved March 28, 18go.
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TO PREVENT THE USE OF PUBLIC FUNDS.

AN AcT to prohibit the making of profit out of county, city, town or
other public mouney, or using the same for any purpose uot au-
thority[ized] by law, by any officer, his agent, clerk, servant or
employee, having the possession or control thereof, and providing
punishment therefor.

Be it enacted by the Legislature of the State of Washing-

ton: .

SECTION 1. If any state, county, township, city, town,
village, or other officer elected or appointed under the con-
stitution or laws of this state, court commissioner, or any
officer of any court, or any clerk, agent, servant or em-
ployee-of any such officer, shall, in any manner not au-
thorized . by law, use any portion of the money entrusted
to him for safe keeping in order to make a profit out of
the same, or shall use the same for any purpose not au-
thorized by law, he shall be deemed guilty of a felony,
and on conviction thereof, shall be imprisoned in the
penitentiary not less than one nor more than ten years.

SEC. 2. In prosecutions for the. offenses named in sec-
tion one hereof, it shall be sufficient to allege generally in
the information, or indictment, that any such officer, court
commissioner, clerk, agent, servant, or employee has made
profit out of the public money in his possession, or under
his control, or has used the same for any purpose not
authorized by law to a certain value, or amount, without
specifying any further particulars in regard thereto, and on
the trial evidence may be given of all the facts constitu-
ting the offense and defense thereto. .

SEC. 3. Whereas, the general good requires that the pub-
lic money in the possession or control of public officers,
their agents or servants, should not be used by them: for any
purpose except as directed by law; and, whereas, this session
promises to be a prolonged one, not limited by law, where-
forc, an emergency exists why this act should take effect at
once: therefore, this act shall take effect and be in force
from and after its passage and approval by the governor.

Approved December 20, 188g.
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MEDICINE; TO REGULATE THE PRACTICE OF.

AN AcT to regulate the practice of medicine and surgery in the state
of Washington, and to license physicians and surgeons; to pun-
ish all persons violating the provisions of this act, and to repeal
all laws in conflict therewith, and declaring an emergency.

Be it enacted by the Legislature of the State of Washing-
ton:

SEcTION 1. The governor of this state shall appoint a
board of examiners; to be known as the state medical ex-
amining board, consisting of nine members, who shall be
learned and skilled in the practice and theory of medicine
and surgery, and who shall hold their office for three (3)
years and until their successors are appointed and quali-
fied: Provided, That the members thereof first appointed
under this act shall be divided into three (3) classes, each
class to consist of three (3). The first class shall hold
office under said appointment for the period of one (1)
year, the second class for two (2) years and the third class
for three (3) years from the date of their appointment:
It is further provided, That no member thereof shall be
appointed to serve for more than two terms in succession.

SEC. 2. The members of said medical examining board
shall, before entering upon their duties as such members,
take and subscribe an oath to support the constitution and
laws of the State of Washington and of the United
States, and to well and faithfully, and without partiality,
perform the duties of such office according to the best of
their knowledge and ability; which oaths shall be filed
and preserved of record in the office 'of the secretary of
said board. Said medical examining board shall elect a
president, secretary and treasurer, and shall have a com-
mon seal. The president and secretary shall have the
power to administer oaths; said medical examining board
shall hold meetings for examination on the first Tuesday
of January and July of each year; said meetings shall be
held alternately in western and eastern Washington, at
such places as the board may designate: Provided, That
the first meeting be held at Olympia within thirty (30)
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days after the appointment and qualification of said board:
And provided, That the board may call special meetings
when, in the opinion of a majority of said board, such
special meetings are.necessary. Said board shall keep a
record of all the proceedings thereof, and also a record or
register of all applicants for a license, together with his or
her age; the time such applicant shall have spent in the
study and practice of medicine and surgery, if they shall
have so practiced at all, and the name and location of all
institutions granting to such applicants degrees or certifi-
cates of lectures in medicine or surgery. Said record or
register shall also show whether such applicant was re-
jected or licensed under this act. Said books and register
shall be prima facie evidence of all matters therein re-
corded.

SEC. 3. Hereafter, every person desiring to commence
the practice of medicine and surgery, or either of them, in
any of their or its branches in this state, shall make a
written application to said board for a license so to do,
which application shall be supported and accompanied by
an affidavit of such applicant setting forth the actual time
spent by the applicant in the study of medicine and
surgery, and when; whether such study was in an institu-
tion of learning, and if so, the name and location thereof;
‘and if not in such institution, where and under whose
tutorship such study was prosecuted; the time said appli-
cant shall have been engaged in the actual practice, if at
all, of medicine and surgery, or either of them, and where
the épplicant was located during the time of such prac-
tice, and the age of the applicant at the time of making
such application, such application and affidavit to be filed
and preserved of record in the office of the secretary of
said board. Such applicant, at the time and place desig-
nated by said board, or at the regular meeting of said
board, shall submit to an examination in the following
branches, to-wit: Anatomy, physiology, chemistry, his-
tology, materia medica, therapeutics, preventive medicines,
practice of medicine, surgery, obstetrics, diseases of
women and children, diseases of the nervous system, dis-
eases of the eye and ear, medical jurisprudence, and such
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other branches as the board shall deem advisable. Said
board shall cause such examination to be both scientific
and practical, and of sufficient severity to test the candi-
date’s fitness to practice medicine.and surgery; which
examination shall be by written or printed, or partly
written and partly printed, questions and answers, and
the same shall be :filed and preserved of record in the
office of the secretary of said board. After examination,
if the same be satisfactory, said board shall grant a license
to such applicant to practice medicine and 'surgery in the
State of Washington, which said license can only be
granted by the consent of not less than five members of
said board, except as hereinafter provided, and which said
Conditlon and  Jicense shall be signed by the president and secretary of
said board, and attested by the seal thereof. The fee for
Fee. such examination shall be ten ($10) dollars, and shall be
paid by the applicant to the treasurer of: said: board
toward defraying ‘the expenses thereof; and such board
. may refuse or revoke a license for unproféssional or dis-
honorable conduct, subject, however, to the right of such
applicant to appeal from the decision of said board refus-
ing or revoking such license as hereinafter provided.
Definitionof * SEC. 4. The words “unprofessional or dishonorable con-
duct,” as used in section three (3) of this act, are hereby
declared to mean— First, the procuring, or aiding or
abetting in procuring, a criminal abortion; second, the
employing of what are popularly known as “cappers” or
«steerers;” third, the obtaining of any fee on the assurance
that a manifestly incurable disease can be permanently
cured; fourth, the wilfully betraying of aprofessional
secret; fifth, all advertising of medical business in which
untruthiful and improbable statements are made; szzzZ, all
advertising of any medicines or of.any means whereby
the monthly periods of women can be regulated, or the
menses re-established if suppressed; seventh, conviction
of any offense involving moral turpitude; ezg/4t/, habitual
intemperarnce.
SEC. 5. In any case of the refusal or revocation of a
licénse by said board under the provisions of this act, said
buty of board. hoard shall file a brief and concise statement of the grounds
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and reasons for such refusal or revocation, in the office of
the secretary of said board, which said statement, together
with the decision of said board, in writing, shall remain of
record in said office. Before a license can be revoked by
said board for unprofessional or dishonorable conduct under
the provisions of this act, a complaint of some person
under oath must be filed in the office of the secretary of
said board, charging the acts of unprofessional or dishon-
orable conduct and facts complained of against the licen-
tiate accused, in ordinary and concise language, and
thereupon said board shall cause to be served upon such
accused licentiate a written notice and copy of such com-
plaint, which said notice shall contain a statement of the
time and place of hearing of the matters and things set
forth and charged in such complaint, and said notice shall
be so served at least ten days prior to the time of such
hearing. - Such accused licentiate may-appear at such hear-
ing, and defend against the accusations of such complaint,
personally and by counsel, and may have the sworn testi-
mony of witnés,ses taken and present other evidence, in
his behalf at such hearing, and said board may receive the
arguments of counsel at such hearing. -

SEC. 6. In any case of the refusal or revocation of a
license by said board under the provisions of this act, the
applicant whose application, shall be so refused, and the
licentiate whose license shall be so revoked by said board,
shall have the right to appeal from the decision so refus-
ing or revoking such license within thirty days after the
filing of such decision in the office of the secretary of said
board, as hereinbefore in this act provided. Such appeal
shall be to the superior court in and for the county in
which was held the last general meeting of said board,
prior to the refusal of such license, in the case of such re-
fusal; and to the superior court in and for the county in
which the hearing was had upon which such license was
revoked, in case of such revocation. In any case a per-
son desiring to take such appeal shall serve, or cause to
be served, upon the secretary of said board a written
notice of such appeal, which shall contain a statement of
the grounds of such appeal, and shall file in the office of
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such secretary an appeal bond, with good and sufficient
surety, to be approved by said secretary, to the State of
Woashington, conditioned for the speedy prosecution of
such appeal, and the payment of such cost as may be
adjudged against him upon such appeal. Said secretary
shall, within ten (10) days after the service of said notice
of appeal, and the filing and approval of said appeal bond,
transmit to the clerk of the superior court to which such
appeal is taken, a certified copy, under the seal of said
board, of the decision of said board, and the grounds
thereof, in the case of the refusal of a license; and in
addition thereto, a certified copy under such seal of the
complaint in the case of the revocation of a license, to-
gether with the bond and notice of appeal. The clerk of
such court shall thereupon docket such appeal causes, and
they shall stand for trial in all respects as ordinary civil
actions, and like proceedings be had thereon. Upon such
appeal said cause shall be tried de n#ovo. Either party
may appeal from the judgment of said superior court to
the supreme court of the state in like manner as in civil
actions within sixty (60) days after the rendition and
entry of such judgment in said superior court. If such
judgment shall be in favor of the party appealing from
the decision of said board, and in case said examining
board does not- appeal from said judgment within said
sixty (60) days, then, and in that case, said board shall, at
the end of said sixty (60) days, and immediately upon the
expiration thereof, issue to such successful party the usual
license to practice medicine and surgery in this state, and
in addition thereto, shall re-instate upon the records of

~said board the name of such successful applicant, in case

of the revocation of his license by such board. In case
of such appeal to the supreme court by said board, no
such license shall be issued nor re-instatement be required
until the final determination of said cause, and as herein-
after provided. In case the final decision of the supreme
court be against said medical examining board, then and
in that case said court shall make such order in the prem-
ises as may be necessary, and said board shall act accord-
ingly: Provided, That in no case shall an appeal bond be



SESSION LAWS, 1889-90.

required of said board, nor shall any costs be adjudged or
taxed against the same.

SEC. 7. The person receiving said license shall file the
same, or a copy thereof, with the county clerk in and for the
county where he or she resides, and said county clerk
shall file said certificate, or copy thereof, and enter a
memorandum thereof, giving the date of said license and
name of the person to whom the same is issued, and the
date of such filing, in a book to be provided and kept for
that purpose; and said county clerk shall each year fur-
nish to the secretary of said board a list of all certificates
on file in his office, and upon notice to him of the change
of location or death of a person so licensed, or of the
revocation of the license granted to such person, said
county clerk shall enter, at the appropriate place in the
record so kept by him, a memorandum of said fact, so
that the records kept by said county clerk shall correspond
with the records of the board as kept by the secretary
thereof. In case a person so licensed shall move into
another county of this state, he or she shall procure from
the county clerk a certified copy of said license, and file
the same with the county clerk in the county to which he
or she shall remove. Said county clerk shall file and
enter the same with like effect as if the same was the
original license. .

SEC. 8. Any person practicing medicine or surgery
within this state without first having obtained the license
herein provided for, or contrary to the provisions of this
act, shall be deemed guilty of a misdemeanor, and upon
conviction thereof, shall be fined not less than fifty ($50)
dollars nor more than one hundred ($100) dollars, or by
imprisonment in the county jail not less than ten nor more
than ninety days, or by both such fine and imprisonment.
All such fines shall be paid into the state treasury for the
use and benefit of the common schools. Any person
shall be regarded as practicing within the meaning of this
act who shall append the letters “M. D.” or “M. B.” to
his or her name, or for a fee prescribe, diréct or recom-
mend for the use of any person any drug or medicine or
agency for the treatment, care or relief of any wound,
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fracture or. bodily injury, infirmity or disease: Provided,
however, The act shall not apply to dentists. Justices of
the peace and the respective municipal courts shall have
jurisdiction of violations of the provisions of this act, It
shall be the duty of the respective county or district at-
torneys to prosecute all violations of this act. In cases
of appeals to.the superior court, as hereinbefore provided,
it shall be the duty of the district attorney of the county
wherein such appeal shall be tried, to represent said board
upon said appeal, and in all cases of appeal to the supreme
court under the provisions of this act, the attorney general
shall represent said board u'pon such appeal.

SEC. g. Said board shall have authority to prescribe and
establish all needful rules and regulations to carry into
effect the provisions. of this act.

SEC. 10. Section 2289 of the general laws of Wash-
ington Territory of 1881, and section I, to amend section
2289 of the code of Washington Territory, are hereby
repealed. /[t is, however, provided, That all persons li-
censed under said act, or having complied with the pro-
visions thereof, shall be taken and considered as licensed
under this act. And the secretary of the board herein
provided for shall enter the names of such persons upon
the register so kept by him as licensed physicians-and sur-
geons, upon thé written application of such persons.

SEC. 11. Whereas, great embarrassment and incon-
venience in relation to the practice of medicine and sur-
gery in this state will arise from delay of time when this
act shall take effect; it is, therefore, declared that an emer-
gency exists, and this act shall take effect and be in force
in thirty days from and after the date of approval by the
governor. '

Received by the governor March 28, 18go0.

[Nole by the Secretary of State.—The foregoing act having been
presented to the governor of the state for his approval, and not hav-
ing been filed in the office of the secretary of state within the time
prescribed by the constitution of the state, with his objections thereto,
has become a law under the provisions of the constitution.]
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FENCING OF MINES AND SHAFTS,

AN Acr to secure persons and animals from danger arising from
o mining. o L
Be it enacted by the Legislature of the State of Washing-
ton: C o ’ .
SECTION 1. Any person or persons, company oOr. COE-
poration who.shall hereafter dig, sink or excavate;or. cause
the same to be done, or being the owner or owners, or in
the possession, under any ‘lease or contract,.of any shaft,
excavation -or hole, whether used for mining or otherwise,
or whether dug, sunk or excavated for the purpose of min-
ing, to obtain water, or for any.other purpose,, within. this
state, shall, during the time they. may be employed in Duty of milning
digging, sinking or. excavating, or after .they have ceased
work upon or abandoned the same, erect, or. cause. to. be
erected, good and substantial fences or other safeguands,
and keep the same in good repair around such works or
shafts sufficient to securely guard against danger .to per-
sons and animals from falling into.such shafts or-.excava-
tions. - . .
SEcC. 2. Three persons being residents of the county,and
knowing or having reason to-believe that the provisions,of
section one of this act are being or have been violated
within such county, may file a notice with any justice of fgtions for vio-
the peace or police judge therein, which notice shall be.in ™
writing, and shall state —/Fzrsz, the location, as near as
may be, of the hole, excavation or shaft. Second, that.the
same is dangerous to persons or animals, and has been left
or is being worked ‘contrary to the provisions of. this act.
Third, the name of the person or persons, company or-
corporation who is or are the owners of the same, if known,
or if unknown, the persons who were known to be em-
ployed therein. Fourtk, if abandoned and no claimant;
and Fifth, the estimated cost of fencing or: otherwise
securing the same against any avoidable accidents.
SEC. 3. Upon the filing of the notice, as provided in the
preceding section, the justice.of the peace or judge of the
police court shall issue an order, directed to the sheriff .of
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the county or to any constable or city marshal therein,
directing such officer to serve a notice in manner and
form as is prescribed by law for service of summons upon
any person or persons or the authorized agent or agents
of any company or corporation named in the notice on
file, as provided in section two of this act.

SEC. 4. The notice thus served shall require the said
persons to appear before the justice or judge issuing the
same, at a time to be stated therein, not more than ten
nor less than three days from the service of said notice,
and show to the satisfaction of the court that the provis-
ions of this act have been complied with; or if he or they
fail to appear, judgment will be entered against him or
them for dpuble the amount stated in the notice on file;
and all proceedings had therein shall be as prescribed by
law in civil cases; and such persons, in addition to any
judgment that may be rendered against them, shall be
liable and subject to a fine not exceeding the sum of one
hundred dollars for each and every violation of the pro-
visions of this act, which judgments and fines shall be
adjudged and collected as provided for by law.

SEC. 5. Suits commenced under the provisions of this
act shall be in the name of the State of Washington, and
all judgments and fines collected shall be paid into the
county treasury for county purposes.

SEC. 6. If the notice filed with the justice of the peace,
or police judge, as aforesaid, shall state that the excava-
tion, shaft or hole has been abandoned, and no person
claims the ownership thereof, said justice of the peace, or
judge, shall notify the board of county commissioners of
the county, or either of them, of the location of the same,
and they shall, as soon as possible thereafter, cause the
same to be so fenced, or otherwise guarded, as to prevent
accidents to persons or animals; and all expenses thus
incurred shall be paid as other county expenses: Pro-
vided, That nothing herein contained shall be so construed
as to compel the county commissioners to fill up, fence or"
otherwise guard any shaft, excavation or hole, unless in
their discretion, the same may be considered dangerous to
persons or animals.
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SEC. 7. It shall be unlawful for any person or persons,
company or companies, corporation or corporations, to
sink or work through any vertical shaft at a greater depth
than one hundred and fifty feet, unless the said shaft shall
be provided with an iron-bonneted safety cage, to be used
in the lowering and hoisting of the employees of such
person or persons, company or companies, corporation or
corporations. The safety apparatus, whether consisting
of eccentrics, springs or other device, shall be securely
fastened to the cage, and shall be of sufficient strength to
hold the cage loaded at any depth to which the shaft may
be sunk, provided the cable shall break. The iron bon-
net aforesaid shall be made of boiler sheet iron of a good
quality, of at least three-sixteenths of an inch in thickness,
and shall cover the top of said cage in such manner as to
afford the greatest protection to life and limb from any
matter falling down said shaft.

SEC. 8. Any person or persons, company or companies,
corporation or corporations, who shall neglect, fail or
refuse to comply with the provisions of section seven of
this act, shall be guilty of a misdemeanor, and upon con-
viction thereof| shall be fined not less than five hundred
dollars nor more than one thousand dollars.

SEC.9. Nothing contained in this act shall be so con-
strued as to prevent recovery being had in a suit for dam-
ages for injuries sustained by the party so injured, or his
heirs or administrator or administratrix, or any one else
now competent to sue in an action of such character.

Approved March 20, 1890.

123

Protection of
employees.

Penalty.

Effect of this
a



124

Oftense defined.

SESSION LAWS, 1889-90.

TRESPASS ON PUBLIC LANDS DEFINED.

AN ACT defining trespass on the public lands of the state, and pro
viding punishment therefor. . .

Be it enacted by the Legislature of the State of Washing-
ton: , . D

SECTION 1. Every person who wilfully commits any

trespass. by cutting: down, destroying.or injuring any kind

of wood or timber, or any tree standing or growing upon
the state, school or granted lands, or by carrying away any
kind of wood or-timber-lying on such lands, or by mali-
ciously  injuring or severing anything attached thereto or
the produce thereof, or by digging, taking or carrying away
any: earth, soil,.stone or mineral therefrom, shall be guilty
of larceny. : . :
SEC. 2. Whereas, the best interests of the state are in
immediate need of the protection to be afforded by the
provisions of this act: therefore, an emergency is declared

‘to-exist, and this act shall take effect and be in force from

and after its passage and approval.

Approved March 7, 18go.

s

TRESPASS; TO DEFINE AND PUNISH.

AN Act to define and punish trespass.

Be it enacted by the Legisiature of the State of Washing-
ton: .
SECTION 1. If any person other than an officer on

lawful business shall go or trespass upon any inclosed

lands or premises not his own, and shall fail, neglect or re-
fuse to depart therefrom immediately, and remain away
until permitted to return, upon the verbal or printed or
written notice of the owner or person in the lawful occupa-
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tion of said lands or premises, such trespasser shall be
deemed guilty of a misdemeanor, and upon conviction
thereof, shall be punished by fine not less than five nor
more than fifty doliars, and shall be committed in default
of payment of the fine and costs imposed, to the jail of the
county in which the offense is committed, one day for each
two dollars of the said fine and costs: Provided, That
any-and all lands and premises enclosed by a lawful fence
shall be deemed and considered enclosed lands within the
meaning of this section: And provided, further, That any
and all precipices, embankments, streams, lakes or ponds,
or other natural obstructions which equally secure them
from trespass of any domestic animals,or shall be made so
by artificial means, constituting any part of such enclosure
shall, for all purposes of this section, be deemed lawful
fences. ‘

SEC. 2. If any person other than an officer on lawful
business shall trespass upon any unenclosed lands or
premises not his own by the -erection of any house, tent,
or by continuing to camp or live thereon, after receipt from
the owner or person in the. lawful occupation of said lands
or premises,.of verbal, written or printed notice to vacate
such lands or premises, such trespasser shall be deemed
guilty of a misdemeanor, and upon conviction thereof,
shall be punished as provided in section one of this act.

SEC. 3. If any person shall wilfully enter upon the gar-
den, orchard or other improved lands of another, or in his
possession, with intent to cut, take, carry away, destrdy
or injure the trees, grain, grass, hay, fruit or vegetable
prot_lucts there growing and being, such person, upon con-
viction thereof, shail be punished by imprisonment in the
county jail not less than one nor more than six months,
or by fine not less than five, nor more than fifty dollars.

SEC. 4. If any person shall wilfully cut down, destroy
or injure any tree standiﬁg or'growing upon any lands of
this state, whether known as 'school lands or otherwise,
or shall wilfully take or remove from any such lands any
timber or wood prevxously cut or severed from the same,
or shall dig, quarry, take or remove any mineral, earth or
stone from such lands, except as provnded by law such
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person, upon conviction thereof, shall be punished by im-
prisonment in the county jail not less than one month nor
more than one year, or by fine not less than fifty nor
more than one thousand dollars.

on wild landof  SEC, 5. If any person shall wilfully cut down, destroy

or injure any standing or growing tree upon the lands of
another, or shall wilfully take or remove from any such
lands any 