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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONS AVAILABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(i) deleted matter is ((ined-out-and-bracketed-between-doubleparentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.
4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS.

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the effective date for the Laws of the 2021 regular session is July
25,2021.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2021 laws may be found at the back of the final
volume.
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CHAPTER 1
[2021Salaryschedule.sl]
SALARIES—STATE ELECTED OFFICIALS

AN ACT Relating to salaries of elected officials; and amending RCW 43.03.011, 43.03.012,

and 43.03.013.

Be it enacted by the Washington citizens' commission on salaries for elected
officials of the State of Washington:

Sec. 1. RCW 43.03.011 and 2019 ¢ 5 s 1 are each amended to read as

follows:

Pursuant to Article XXVIII, section 1 of the state Constitution and RCW

43.03.010 and 43.03.310, the annual salaries of the state elected officials of the
executive branch shall be as follows:

(1) Effective ((September1;2048)) July 1, 2020:

(@) GOVEINOT. . . ..ottt (($+7%169)) $187.353
(b) Lieutenant governor. . . .................... (($103;93%)) $117.300
(c) Secretary of state . ........................ (($1424;108)) $134.640
(d) Treasurer .............cooiriineinninnn... (($1444;679)) $153.615
() Auditor....... ... (($1424:168)) $132.212
(f) Attorney general . . ........................ (($1+62;599)) $172.259
(g) Superintendent of public instruction . ......... (($1436;910)) $153.000
(h) Commissioner of publiclands . . ............. (($138;225)) $153.000
(1) Insurance commissioner . . .................. (($1265555)) $137.700
(2) Effective July 1, ((2649)) 2021:

(@) GOVEINOT. . . ..ottt (($82179)) $187.353
(b) Lieutenant governor. . . .................... (($H186)) $117.300
(c) Secretary of state . ........................ (($136;560)) $134.640
(d) Treasurer .............coiiiniinannna... (($1+49;103)) $153.615
() Auditor........ ... (($128;120)) $132,212
(f) Attorney general . . ........................ (($+67384)) $172.259
(g) Superintendent of public instruction . ......... (($1445;860)) $153.000
(h) Commissioner of publiclands . .............. (($1445;860)) $153.000
(1) Insurance commissioner . . .................. (($132;600)) $137.700
(3) Effective July 1, ((2626)) 2022:

(@) GOVernor. . . ..o vo vt (($+8%353)) $190.632
(b) Lieutenant governor. . . .................... (($H7360)) $119.353
(c) Secretary of state . ........................ (($134,640)) $136.996
(d)Treasurer .............oouiiiininennnn... (($4535615)) $156.303
() Auditor........ ... (($132;:212)) $134.526
(f) Attorney general . . ........ ... . ... . ... .. (($+72;259)) $175.274
(g) Superintendent of public instruction .......... (($1+53;600)) $155.678
(h) Commissioner of publiclands . .............. (($1453;600)) $155.678
(i) Insurance commissioner .. .................. (($437%769)) $140.110

(4) The lieutenant governor shall receive the fixed amount of his or her

salary plus 1/260th of the difference between his or her salary and that of the
governor for each day that the lieutenant governor is called upon to perform the
duties of the governor by reason of the absence from the state, removal,
resignation, death, or disability of the governor.
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Sec. 2. RCW 43.03.012 and 2019 ¢ 5 s 2 are each amended to read as

follows:

Pursuant to Article XXVIII, section 1 of the state Constitution and RCW

2.04.092, 2.06.062, 2.08.092, 3.58.010, and 43.03.310, the annual salaries of the
judges of the state shall be as follows:

(1) Effective ((September—1-2618)) July 1. 2020

(a) Chief justice of the supreme court .. .......... (($193;162)) $223.499
(b) Justices of the supreme court................ (($196:415)) $220,320
(c) Judges of the court of appeals ............... (($+84263)) $209.730
(d) Judges of the superiorcourt................. (($172;574)) $199.675
(e) Full-time judges of the district

COUIt . ottt e e e e e e e e e (($164;313)) $190.120
(2) Effective July 1, ((2649)) 2021:
(a) Chief justice of the supreme court . . .......... (($2143:773)) $223.499
(b) Justices of the supreme court................ (($216,732)) $220.320
(c) Judges of the court of appeals ............... ((5200;603)) $209.730
(d) Judges of the superiorcourt................. (($399;985)) $199.675
(e) Full-time judges of the district

COUTE o vttt e e ettt e e e (($+8+3846)) $190.120
(3) Effective July 1, ((2620)) 2022:
(a) Chief justice of the supreme court .. .......... (($2235499)) $227.410
(b) Justices of the supreme court................ (($226;320)) $224,176
(c) Judges of the court of appeals ............... (($2069;739)) $213.400
(d) Judges of the superiorcourt................. (($199:675)) $203.169
(e) Full-time judges of the district

COUTE vttt e e et e e (($196;120)) $193.447

(4) The salary for a part-time district court judge shall be the proportion of

full-time work for which the position is authorized, multiplied by the salary for a
full-time district court judge.

Sec. 3. RCW 43.03.013 and 2019 ¢ 5 s 3 are each amended to read as

follows:

Pursuant to Article XXVIII, section 1 of the state Constitution and RCW

43.03.010 and 43.03.310, the annual salary of members of the legislature shall

be:

(1) Effective ((September—1-2618)) July 1. 2020

(@) Legislators . ... (($48;731)) $56.881
(b) Speaker of thehouse ........................ (($5%990)) $64.881
(c) Senate majority leader . ...................... (($5%990)) $64.881
(d) House minority leader . ...................... (($535369)) $60.881
(e) Senate minority leader . .. .................... (($53;360)) $60.881
(2) Effective July 1, ((2649)) 2021:

(@) Legislators ............coviiiineiiinain... (($52;766)) $56.881
(b) Speaker of thehouse ........................ (($66;766)) $64.881
(c) Senate majority leader . ...................... (($66;766)) $64.881
(d) House minority leader . ...................... (($56;766)) $60.881
(e) Senate minority leader . . ..................... (($565766)) $60.881
(3) Effective July 1, ((2626)) 2022:

(@) Legislators ............coviiiiniiinainn... (($56;881)) $57.876
(b) Speaker of thehouse ........................ (($64;881)) $66.016
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(c) Senate majority leader ....................... (($64;881)) $66.016
(d) House minority leader . ...................... (($60;881)) $61.946
(e) Senate minority leader .. ..................... (($66;881)) $61.946

Originally filed in Office of Secretary of State February 8, 2021.

CHAPTER 2
[Engrossed Substitute Senate Bill 5061]
UNEMPLOYMENT INSURANCE

AN ACT Relating to unemployment insurance; amending RCW 28B.50.030, 50.04.323,
50.16.030, 50.20.010, 50.20.020, 50.20.100, 50.20.118, 50.20.120, 50.20.140, 50.24.014, 50.29.021,
50.29.026, 50.29.041, 50.29.062, 50.29.063, 50.44.060, 50.60.020, and 50.60.110; reenacting and
amending RCW 50.20.050 and 50.29.025; adding new sections to chapter 50.04 RCW; adding a new
section to chapter 50.12 RCW; adding a new section to chapter 50.60 RCW; creating new sections;
repealing RCW 50.20.1201 and 50.20.1202; providing an expiration date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Amid an unprecedented and ongoing need for
benefits and stresses on our unemployment insurance trust fund during the
COVID-19 public health emergency, the legislature intends to continue
assessing the funding levels of the unemployment insurance trust fund and the
unemployment insurance premium rates authorized under this act. The
legislature will continue to consider recommendations from the employment
security department's unemployment insurance advisory committee and other
impacted Washingtonians to ensure a healthy unemployment insurance trust
fund that can maintain critical economic support to Washington workers and
businesses while bolstering the state's economy.

Sec. 2. RCW 28B.50.030 and 2015 ¢ 55 s 226 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Adult education" means all education or instruction, including
academic, vocational education or training, basic skills and literacy training, and
"occupational education" provided by public educational institutions, including
common school districts for persons who are eighteen years of age and over or
who hold a high school diploma or certificate. However, "adult education" shall
not include academic education or instruction for persons under twenty-one
years of age who do not hold a high school degree or diploma and who are
attending a public high school for the sole purpose of obtaining a high school
diploma or certificate, nor shall "adult education" include education or
instruction provided by any four-year public institution of higher education.

(2) "Applied baccalaureate degree" means a baccalaureate degree awarded
by a college under RCW 28B.50.810 for successful completion of a program of
study that is:

(a) Specifically designed for individuals who hold an associate of applied
science degree, or its equivalent, in order to maximize application of their
technical course credits toward the baccalaureate degree; and

(b) Based on a curriculum that incorporates both theoretical and applied
knowledge and skills in a specific technical field.

[3]
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(3) "Board" means the workforce training and education coordinating board.

(4) "Board of trustees" means the local community and technical college
board of trustees established for each college district within the state.

(5) "Center of excellence" means a community or technical college
designated by the college board as a statewide leader in industry-specific,
community and technical college workforce education and training.

(6) "College board" means the state board for community and technical
colleges created by this chapter.

(7) "Common school board" means a public school district board of
directors.

(8) "Community college" includes those higher education institutions that
conduct education programs under RCW 28B.50.020.

(9) "Director" means the administrative director for the state system of
community and technical colleges.

(10) "Dislocated forest product worker" means a forest products worker
who: (a)(i) Has been terminated or received notice of termination from
employment and is unlikely to return to employment in the individual's principal
occupation or previous industry because of a diminishing demand for his or her
skills in that occupation or industry; or (ii) is self-employed and has been
displaced from his or her business because of the diminishing demand for the
business' services or goods; and (b) at the time of last separation from
employment, resided in or was employed in a rural natural resources impact
area.

(11) "Dislocated salmon fishing worker" means a finfish products worker
who: (a)(i) Has been terminated or received notice of termination from
employment and is unlikely to return to employment in the individual's principal
occupation or previous industry because of a diminishing demand for his or her
skills in that occupation or industry; or (ii) is self-employed and has been
displaced from his or her business because of the diminishing demand for the
business's services or goods; and (b) at the time of last separation from
employment, resided in or was employed in a rural natural resources impact
area.

(12) "District" means any one of the community and technical college
districts created by this chapter.

(13) "Forest products worker" means a worker in the forest products
industries affected by the reduction of forest fiber enhancement, transportation,
or production. The workers included within this definition shall be determined
by the employment security department, but shall include workers employed in
the industries assigned the major group standard industrial classification codes
"24" and "26" and the industries involved in the harvesting and management of
logs, transportation of logs and wood products, processing of wood products,
and the manufacturing and distribution of wood processing and logging
equipment. The commissioner may adopt rules further interpreting these
definitions. ((Fer—the—purpeses—of—this—subseetion,—'standard—industrial
elasstfieation-code" means-the-eodeidentifiednREW5029-02535))

(14) "High employer demand program of study" means an apprenticeship,
or an undergraduate or graduate certificate or degree program in which the
number of students prepared for employment per year from in-state institutions

[4]



WASHINGTON LAWS, 2021 Ch.2

is substantially less than the number of projected job openings per year in that
field, statewide or in a substate region.

(15) "K-12 system" means the public school program including
kindergarten through the twelfth grade.

(16) "Occupational education" means education or training that will prepare
a student for employment that does not require a baccalaureate degree, and
education and training that will prepare a student for transfer to bachelor's
degrees in professional fields, subject to rules adopted by the college board.

(17) "Qualified institutions of higher education" means:

(a) Washington public community and technical colleges;

(b) Private career schools that are members of an accrediting association
recognized by rule of the student achievement council for the purposes of
chapter 28B.92 RCW; and

(c) Washington state apprenticeship and training council-approved
apprenticeship programs.

(18) "Rural natural resources impact area" means:

(a) A nonmetropolitan county, as defined by the 1990 decennial census, that
meets three of the five criteria set forth in subsection (19) of this section;

(b) A nonmetropolitan county with a population of less than forty thousand
in the 1990 decennial census, that meets two of the five criteria as set forth in
subsection (19) of this section; or

(¢) A nonurbanized area, as defined by the 1990 decennial census, that is
located in a metropolitan county that meets three of the five criteria set forth in
subsection (19) of this section.

(19) For the purposes of designating rural natural resources impact areas,
the following criteria shall be considered:

(a) A lumber and wood products employment location quotient at or above
the state average;

(b) A commercial salmon fishing employment location quotient at or above
the state average;

(c) Projected or actual direct lumber and wood products job losses of one
hundred positions or more;

(d) Projected or actual direct commercial salmon fishing job losses of one
hundred positions or more; and

(¢) An unemployment rate twenty percent or more above the state average.
The counties that meet these criteria shall be determined by the employment
security department for the most recent year for which data is available. For the
purposes of administration of programs under this chapter, the United States post
office five-digit zip code delivery areas will be used to determine residence
status for eligibility purposes. For the purpose of this definition, a zip code
delivery area of which any part is ten miles or more from an urbanized area is
considered nonurbanized. A zip code totally surrounded by zip codes qualifying
as nonurbanized under this definition is also considered nonurbanized. The
office of financial management shall make available a zip code listing of the
areas to all agencies and organizations providing services under this chapter.

(20) "Salmon fishing worker" means a worker in the finfish industry
affected by 1994 or future salmon disasters. The workers included within this
definition shall be determined by the employment security department, but shall
include workers employed in the industries involved in the commercial and
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recreational harvesting of finfish including buying and processing finfish. The
commissioner may adopt rules further interpreting these definitions.

(21) "System" means the state system of community and technical colleges,
which shall be a system of higher education.

(22) "Technical college" includes those higher education institutions with
the mission of conducting occupational education, basic skills, literacy
programs, and offering on short notice, when appropriate, programs that meet
specific industry needs. For purposes of this chapter, technical colleges shall
include the following college districts as created in RCW 28B.50.040: The
twenty-fifth college district, the twenty-sixth college district, the twenty-seventh
college district, the twenty-eighth college district, and the twenty-ninth college
district.

NEW SECTION. Sec. 3. A new section is added to chapter 50.04 RCW to
read as follows:

"Public health emergency" means a declaration or order that covers the
jurisdiction where the unemployed individual was working on the date the
individual became unemployed concerning any dangerous, contagious, or
infectious diseases, including a pandemic, and is issued as follows:

(1) The president of the United States has declared a national or regional
emergency;

(2) The governor of Washington declared a state of emergency under RCW
43.06.010(12); or

(3) The governor or state executive of another state where the unemployed
individual was working at the time of the declaration declared a state of
emergency.

NEW SECTION. Sec. 4. A new section is added to chapter 50.04 RCW to
read as follows:

"Department” means the employment security department, unless the
context clearly indicates otherwise.

Sec. 5. RCW 50.04.323 and 1993 ¢ 483 s 2 are each amended to read as
follows:

(1) The amount of benefits payable to an individual for any week ((whieh
begms—af—ter—@etebe%—l—%@—&ﬂd)) which begins in a period with respect to
which such individual is receiving a governmental or other pension, retirement
or retired pay, annuity, or any other similar periodic payment which is based on
the previous work of such individual shall be reduced (but not below zero) by an
amount equal to the amount of such pension, retirement or retired pay, annuity,
or other payment, which is reasonably attributable to such week. However:

(a) The requirements of this subsection shall apply to any pension,
retirement or retired pay, annuity, or other similar periodic payment only if—

(1) Such pension, retirement or retired pay, annuity, or similar payment is
under a plan maintained (or contributed to) by a base period employer; and

(i1) In the case of such a payment not made under the Social Security Act or
the Railroad Retirement Act of 1974 (or corresponding provisions of prior law),
services performed for such employer by the individual after the beginning of
the base period (or remuneration for such services) affect eligibility for, or
increase the amount of, such pension, retirement or retired pay, annuity, or
similar payment;
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(b) The amount of any such a reduction shall take into account contributions
made by the individual for the pension, retirement or retired pay, annuity, or
other similar periodic payment, in accordance with regulations prescribed by the
commissioner; and

(c) No deduction shall be made from the amount of benefits payable for a
week for individuals receiving federal social security pensions to take into
account the individuals' contributions to the pension program.

(2) In the event that a retroactive pension or retirement payment covers a
period in which an individual received benefits under the provisions of this title,
the amount in excess of the amount to which such individual would have been
entitled had such retirement or pension payment been considered as provided in
this section shall be recoverable under RCW 50.20.190.

(3) A lump sum payment accumulated in a plan described in this section

pald to an 1nd1V1dua1 ehglble for such payment shall ((be—pfefated—ever—the—hfe

fegulaﬁeﬂ)) not be deducted from the amount of beneﬁts Davable to an
individual for any given week.

(4) The resulting weekly benefit amount payable after reduction under this
section, if not a multiple of one dollar, shall be reduced to the next lower
multiple of one dollar.

(5) Any ambiguity in subsection (1) of this section should be construed in a
manner consistent with 26 U.S.C. Sec. 3304 (a)(15) ((astast-amended-by P
96-364)).

NEW SECTION. Sec. 6. A new section is added to chapter 50.12 RCW to
read as follows:

(1) By December 1, 2021, and annually thereafter until December 1, 2025,
and in compliance with RCW 43.01.036, the department must report to the
governor and the appropriate committees of the legislature on the following:

(a) Status of the unemployment trust fund, including any federal advances
required for trust fund solvency;

(b) An analysis of the impact of the minimum weekly benefit amount
increase, including comparing wages earned and benefits claimed for those
individuals receiving the minimum weekly benefit amount and the average claim
duration for those individuals.

(2) By December 1, 2021, and in compliance with RCW 43.01.036, the
department must report to the governor and the appropriate committees of the
legislature a review of the amount of wages subject to tax. This review shall
include an analysis of the equitable treatment of employers based on the amount
of wages subject to tax, including a comparison of the percentage of wages
subject to tax for small, medium, and large businesses and examples of how
changes to the amount of wages subject to tax would impact trust fund balances
and employer contributions.

(3) The department must use an existing unemployment insurance advisory
committee comprising of members of business and members of labor to consult
in the development of this report, including any evidentiary assumptions
underlying the report. The report must be specifically discussed in a minimum of
two meetings of the committee each year prior to submitting the report. The
report must also include a section for committee members to respond directly to
the contents of the report.
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(4) This section expires January 31, 2026.

Sec. 7. RCW 50.16.030 and 2011 ¢ 4 s 4 are each amended to read as
follows:

(1)((fa)yExeept—as—provided—in{b)and{e)-of thissubseetion;,—meoneys))
Moneys shall be requisitioned from this state's account in the unemployment
trust fund solely for the payment of benefits and repayment of loans from the
federal government to guarantee solvency of the unemployment compensation
fund in accordance with regulations prescribed by the commissioner, except that
money credited to this state's account pursuant to section 903 of the social
security act, as amended, shall be used exclusively as provided in subsection (5)
of this section. The commissioner shall from time to time requisition from the
unemployment trust fund such amounts, not exceeding the amounts standing to
its account therein, as ((he-ershe)) the commissioner deems necessary for the
payment of benefits for a reasonable future period. Upon receipt thereof the
treasurer shall deposit such moneys in the benefit account and shall issue his or
her warrants for the payment of benefits solely from such benefits account.

NG o 006 ha N an ag ana

VAVAS Py y y

fund:))

(2) Expenditures of such moneys in the benefit account and refunds from
the clearing account shall not be subject to any provisions of law requiring
specific appropriations or other formal release by state officers of money in their

[8]



WASHINGTON LAWS, 2021 Ch.2

custody, and RCW 43.01.050, as amended, shall not apply. All warrants issued
by the treasurer for the payment of benefits and refunds shall bear the signature
of the treasurer and the countersignature of the commissioner, or his or her duly
authorized agent for that purpose.

(3) Any balance of moneys requisitioned from the unemployment trust fund
which remains unclaimed or unpaid in the benefit account after the expiration of
the period for which sums were requisitioned shall either be deducted from
estimates for, and may be utilized for the payment of, benefits during succeeding
periods, or in the discretion of the commissioner, shall be redeposited with the
secretary of the treasury of the United States of America to the credit of this
state's account in the unemployment trust fund.

(4) Money credited to the account of this state in the unemployment trust
fund by the secretary of the treasury of the United States of America pursuant to
section 903 of the social security act, as amended, may be requisitioned and used
for the payment of expenses incurred for the administration of this title pursuant
to a specific appropriation by the legislature, provided that the expenses are
incurred and the money is requisitioned after the enactment of an appropriation
law which:

(a) Specifies the purposes for which such money is appropriated and the
amounts appropriated therefor;

(b) Limits the period within which such money may be obligated to a period
ending not more than two years after the date of the enactment of the
appropriation law; and

(c) Limits the amount which may be obligated during a twelve-month
period beginning on July 1st and ending on the next June 30th to an amount
which does not exceed the amount by which (i) the aggregate of the amounts
credited to the account of this state pursuant to section 903 of the social security
act, as amended, during the same twelve-month period and the thirty-four
preceding twelve-month periods, exceeds (ii) the aggregate of the amounts
obligated pursuant to subsections (4) through (6) of this section and charged
against the amounts credited to the account of this state during any of such
thirty-five twelve-month periods. For the purposes of subsections (4) through (6)
of this section, amounts obligated during any such twelve-month period shall be
charged against equivalent amounts which were first credited and which are not
already so charged; except that no amount obligated for administration during
any such twelve-month period may be charged against any amount credited
during such a twelve-month period earlier than the thirty-fourth twelve-month
period preceding such period: PROVIDED, That any amount credited to this
state's account under section 903 of the social security act, as amended, which
has been appropriated for expenses of administration, whether or not withdrawn
from the trust fund shall be excluded from the unemployment compensation
fund balance for the purpose of experience rating credit determination.

(5) Money credited to the account of this state pursuant to section 903 of the
social security act, as amended, may not be withdrawn or used except for the
payment of benefits and for the payment of expenses of administration and of
public employment offices pursuant to subsections (4) through (6) of this
section. (( 5 i i
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ap by-theteg ture-for-any-otherpurpese:))

(6) Money requisitioned as provided in subsections (4) through (6) of this
section for the payment of expenses of administration shall be deposited in the
unemployment compensation fund, but until expended, shall remain a part of the
unemployment compensation fund. The commissioner shall maintain a separate
record of the deposit, obligation, expenditure and return of funds so deposited.
Any money so deposited which either will not be obligated within the period
specified by the appropriation law or remains unobligated at the end of the
period, and any money which has been obligated within the period but will not
be expended, shall be returned promptly to the account of this state in the
unemployment trust fund.

Sec. 8. RCW 50.20.010 and 2020 ¢ 7 s 8 are each amended to read as
follows:

(1) An unemployed individual shall be eligible to receive waiting period
credits or benefits with respect to any week in his or her eligibility period only if
the commissioner finds that:

(a) (He-ershe)) The individual has registered for work at, and thereafter has
continued to report at, an employment office in accordance with such regulation
as the commissioner may prescribe, except that the commissioner may by
regulation waive or alter either or both of the requirements of this subdivision as
to individuals attached to regular jobs and as to such other types of cases or
situations with respect to which the commissioner finds that the compliance with
such requirements would be oppressive, or would be inconsistent with the
purposes of this title;

(b) ((He—er—she)) The individual has filed an application for an initial
determination and made a claim for waiting period credit or for benefits in
accordance with the provisions of this title;

(¢) (He-ershe)) The individual is able to work, and is available for work in
any trade, occupation, profession, or business for which ((he—er—she)) the
individual is reasonably fitted.

(1) To be available for work, an individual must be ready, able, and willing,
immediately to accept any suitable work which may be offered to him or her and
must be actively seeking work pursuant to customary trade practices and through
other methods when so directed by the commissioner or the commissioner's
agents. If a labor agreement or dispatch rules apply, customary trade practices
must be in accordance with the applicable agreement or rules.

(i) Until June 30, 2021, an individual under quarantine or isolation, as
defined by the department of health, as directed by a public health official during
the novel coronavirus outbreak pursuant to the gubernatorial declaration of
emergency of February 29, 2020, will meet the requirements of this subsection
(1)(c) if the individual is able to perform, available to perform, and actively
seeking work which can be performed while under quarantine or isolation.

(iii) For the purposes of this subsection, "customary trade practices"
includes compliance with an electrical apprenticeship training program that
includes a recognized referral system under apprenticeship program standards
approved by the Washington state apprenticeship and training council;

(d) ((He-ershke)) The individual has been unemployed for a waiting period
of one week;
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(e) ((He-ershe)) The individual participates in reemployment services if the
individual has been referred to reemployment services pursuant to the profiling
system established by the commissioner under RCW 50.20.011, unless the
commissioner determines that:

(i) The individual has completed such services; or

(i1) There is justifiable cause for the claimant's failure to participate in such
services; and

(f) As to weeks ((beginning-after Mareh31-1984;)) which fall within an
extended benefit period as defined in RCW 50.22.010, the individual meets the
terms and conditions of RCW 50.22.020 with respect to benefits claimed in
excess of twenty-six times the individual's weekly benefit amount.

(2) An individual's eligibility period for regular benefits shall be coincident
to his or her established benefit year. An individual's eligibility period for
additional or extended benefits shall be the periods prescribed elsewhere in this
title for such benefits.

(3)(a) For any weeks of unemployment insurance benefits when the one
week waiting period is fully paid or fully reimbursed by the federal government,
subsection (1)(d) of this section is waived.

(b) For any weeks of unemployment insurance benefits when the one week
waiting period is partially paid or partially reimbursed by the federal
government, the department may, by rule, elect to waive subsection (1)(d) of this
section.

(4) During the weeks of a public health emergency, an unemployed
individual may also meet the requirements of subsection (1)(c) of this section if:

(a) The unemployed individual is able to perform, available to perform, and
actively seeking suitable work which can be performed for an employer from the
individual's home; and

(b) The unemployed individual or another individual residing with the
unemployed individual is at higher risk of severe illness or death from the
disease that is the subject of the public health emergency because the higher risk
individual:

(1) Was in an age category that is defined as high risk for the disease that is
the subject of the public health emergency by:

(A) The federal centers for disease control and prevention;

(B) The department of health; or

(C) The equivalent agency in the state where the individual resides; or

(i1) Has an underlying health condition, verified as required by the
department by rule, that is identified as a risk factor for the disease that is the
subject of the public health emergency by:

(A) The federal centers for disease control and prevention;

(B) The department of health; or

(C) The equivalent agency in the state where the individual resides.

Sec. 9. RCW 50.20.020 and 2010 ¢ 8 s 13021 are each amended to read as
follows:

(1) No week shall be counted as a waiting period week((;

>

) ] heindividual | X Lioible for | . ”
thereto;and
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)) if benefits have been
paid for that week, the individual was otherwise eligible for benefits, and it
occurs within the benefit year which includes the week with respect to which the
individual claims payment of benefits.

(2) If RCW 50.20.010(1)(d) is waived, subsection (1) of this section is
waived.

Sec. 10. RCW 50.20.050 and 2009 ¢ 493 s 3 and 2009 ¢ 247 s 1 are each
reenacted and amended to read as follows:

(1) Wlth respect to ((elmms—th—&ﬁh—ave—aﬁ—effeetwedﬂ{e—eﬁ—er—aﬁeﬂ&mw

064+ at-oceurbefore-Septembe 6;,2009)) separations that
occur on or after September 6. 2009 and for senaratlons that occur before April
4,2021:

(a) ((Amr—individual)) A claimant shall be disqualified from benefits
beginning with the first day of the calendar week in which ((he-ershehas)) the
claimant left work voluntarily without good cause and thereafter for seven
calendar weeks and until ((he-er-she-has-obtained)) the claimant obtains bona
fide work in employment covered by this title and earned wages in that
employment equal to seven times ((his—er-her)) the claimant's weekly benefit
amount. Good cause reasons to leave work are limited to reasons listed in (b) of
this subsection.

The disqualification shall continue if the work obtained is a mere sham to
qualify for benefits and is not bona fide work. In determining whether work is of
a bona fide nature, the commissioner shall consider factors including but not
limited to the following:

(i) The duration of the work;

(i1) The extent of direction and control by the employer over the work; and

(iii) The level of skill required for the work in light of the ((individual's)) the
claimant's training and experience.

(b) ((Anindividual)) A claimant has good cause and is not disqualified from
benefits under (a) of this subsection ((when)) only under the following
circumstances:

(i) ((He-ershe)) The claimant has left work to accept a bona fide offer of
bona fide work as described in (a) of this subsection;

(i1) The separation was necessary because of the illness or disability of the
claimant or the death, illness, or disability of a member of the claimant's
immediate family if:

(A) The claimant pursued all reasonable alternatives to preserve ((his—er
ker)) the claimant's employment status by requesting a leave of absence, by
having promptly notified the employer of the reason for the absence, and by
having promptly requested reemployment when again able to assume
employment. These alternatives need not be pursued, however, when they would
have been a futile act, including those instances when the futility of the act was a
result of a recognized labor/management dispatch system; and

(B) The claimant terminated ((his-er-her)) the claimant's employment status,
and is not entitled to be reinstated to the same position or a comparable or
similar position;

(1) (A With-respeet-to—elatms-that- have-an-effective-date before July 2;
2006;-he-orshe—1))) The claimant: (A) Left work to relocate for the ((speuse's))
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spouse or domestic partner that is outside the existing labor market area; and (B)
remained employed as long as was reasonable prior to the move;

(iv) The separation was necessary to protect the claimant or the claimant's
immediate family members from domestic violence, as defined in RCW
26.50.010, or stalking, as defined in RCW 9A.46.110;

(v) The ((individual's)) claimant's usual compensation was reduced by
twenty-five percent or more;

(vi) The ((individual's)) claimant's usual hours were reduced by twenty-five
percent or more;

(vii) The ((individual's)) claimant's worksite changed, such change caused a
material increase in distance or difficulty of travel, and, after the change, the
commute was greater than is customary for workers in the ((individual's))
claimant's job classification and labor market;

(viii) The ((individuals)) claimant's worksite safety deteriorated, the
((individual)) claimant reported such safety deterioration to the employer, and
the employer failed to correct the hazards within a reasonable period of time;

(ix) The ((individual)) claimant left work because of illegal activities in the
((individual's)) claimant's worksite, the ((individual)) claimant reported such
activities to the employer, and the employer failed to end such activities within a
reasonable period of time;

(x) The ((individual's)) claimant's usual work was changed to work that
violates the ((individual's)) claimant's religious convictions or sincere moral
beliefs; or

(xi) The ((individual)) claimant left work to enter an apprenticeship
program approved by the Washington state apprenticeship training council.
Benefits are payable beginning Sunday of the week prior to the week in which
the ((individual)) claimant begins active participation in the apprenticeship
program.

(2) With respect to separations that occur on or after ((September6;2009))
April 4, 2021:

(a) ((An—individual)) A claimant shall be disqualified from benefits
beginning with the first day of the calendar week in which ((he-er—she)) the
claimant has left work voluntarily without good cause and thereafter for seven
calendar weeks and until ((he-ershe)) the claimant has obtained bona fide work
in employment covered by this title and earned wages in that employment equal
to seven times ((his-orher)) the claimant's weekly benefit amount. Good cause
reasons to leave work are limited to reasons listed in (b) of this subsection.

The disqualification shall continue if the work obtained is a mere sham to
qualify for benefits and is not bona fide work. In determining whether work is of
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a bona fide nature, the commissioner shall consider factors including but not
limited to the following:

(1) The duration of the work;

(i1) The extent of direction and control by the employer over the work; and

(iii) The level of skill required for the work in light of the ((individual's))
claimant's training and experience.

(b) ((Anindividual)) A claimant has good cause and is not disqualified from
benefits under (a) of this subsection only under the following circumstances:

(1) ((He-er-she)) The claimant has left work to accept a bona fide offer of
bona fide work as described in (a) of this subsection;

(i1) The separation was necessary because of the illness or disability of the
claimant or the death, illness, or disability of a member of the claimant's
immediate family if:

(A) The claimant ((pursaed—al-reasonable—alternatives)) made reasonable
efforts to preserve ((his-erher)) the claimant's employment status by requesting
a leave of absence, by having promptly notified the employer of the reason for
the absence, and by having promptly requested reemployment when again able
to assume employment. These alternatives need not be pursued, however, when
they would have been a futile act, including those instances when the futility of
the act was a result of a recognized labor/management dispatch system; and

(B) The claimant terminated ((his-er-her)) the claimant's employment status,
and is not entitled to be reinstated to the same position or a comparable or
similar position;

(iii) The claimant: (A) Left work to relocate for the employment of a spouse
or domestic partner that is outside the existing labor market area; and (B)
remained employed as long as was reasonable prior to the move;

(iv) The separation was necessary to protect the claimant or the claimant's
immediate family members from domestic violence, as defined in RCW
26.50.010, or stalking, as defined in RCW 9A.46.110;

(v) The ((individual's)) claimant's usual compensation was reduced by
twenty-five percent or more;

(vi) The ((individual's)) claimant's usual hours were reduced by twenty-five
percent or more,

(vii) The ((individual's)) claimant's worksite changed, such change caused a
material increase in distance or difficulty of travel, and, after the change, the
commute was greater than is customary for workers in the individual's job
classification and labor market;

(viii) The ((individual's)) claimant's worksite safety deteriorated, the
((individual)) claimant reported such safety deterioration to the employer, and
the employer failed to correct the hazards within a reasonable period of time;

(ix) The ((individual)) claimant left work because of illegal activities in the
((indtvidual's)) claimant's worksite, the ((individual)) claimant reported such
activities to the employer, and the employer failed to end such activities within a
reasonable period of time;

(x) The ((individual's)) claimant's usual work was changed to work that
violates the ((individual's)) claimant's religious convictions or sincere moral
beliefs; ((e%))

(xi) The ((individual)) claimant left work to enter an apprenticeship
program approved by the Washington state apprenticeship training council.
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Benefits are payable beginning Sunday of the week prior to the week in which
the ((individual)) claimant begins active participation in the apprenticeship
program; or

(xii) During a public health emergency:

(A) The claimant was unable to perform the claimant's work for the
employer from the claimant's home;

(B) The claimant is able to perform, available to perform, and can actively
seek suitable work which can be performed for an employer from the claimant's
home; and

(C) The claimant or another individual residing with the claimant is at
higher risk of severe illness or death from the disease that is the subject of the
public health emergency because the higher risk individual:

(I) Was in an age category that is defined as high risk for the disease that is
the subject of the public health emergency by the federal centers for disease
control and prevention, the department of health, or the equivalent agency in the
state where the individual resides; or

(II) Has an underlying health condition, verified as required by the
department by rule, that is identified as a risk factor for the disease that is the
subject of the public health emergency by the federal centers for disease control
and prevention, the department of health, or the equivalent agency in the state
where the individual resides.

(3) Notwithstanding subsection ((2})) (_) of thls section, ((fer-separations

)) a claimant who was
51mu1taneously employed in full time employment and part-time employment
and is otherwise eligible for benefits from the loss of the full-time employment
shall not be disqualified from benefits because the ((individual)) claimant:

(a) Voluntarily quit the part-time employment before the loss of the full-
time employment; and

(b) Did not have prior knowledge that ((ke-ershe)) the claimant would be
separated from full-time employment.

Sec. 11. RCW 50.20.100 and 2006 c 13 s 14 are each amended to read as
follows:

(1) Suitable work for an individual is employment in an occupation in
keeping with the individual's prior work experience, education, or training and if
the individual has no prior work experience, special education, or training for
employment available in the general area, then employment which the individual
would have the physical and mental ability to perform. In determining whether
work is suitable for an individual, the commissioner shall also consider the
degree of risk involved to the individual's health, safety, and morals, the degree
of risk to the health of those residing with the individual during a public health
emergency, the individual's physical fitness, the individual's length of
unemployment and prospects for securing local work in the individual's
customary occupation, the distance of the available work from the individual's
residence, and such other factors as the commissioner may deem pertinent,
including state and national emergencies.

(2) For individuals with base year work experience in agricultural labor, any
agricultural labor available from any employer shall be deemed suitable unless it
meets conditions in RCW 50.20.110 or the commissioner finds elements of
specific work opportunity unsuitable for a particular individual.
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(3) For part-time workers as defined in RCW 50.20.119, suitable work
includes suitable work under subsection (1) of this section that is for seventeen
or fewer hours per week.

(4) For individuals who have qualified for unemployment compensation
benefits under RCW 50.20.050 (1)(b)(iv) or (2)(b)(iv), as applicable, an
evaluation of the suitability of the work must consider the individual's need to
address the physical, psychological, legal, and other effects of domestic violence
or stalking.

Sec. 12. RCW 50.20.118 and 1982 1st ex.s. ¢ 18 s 7 are each amended to
read as follows

%)

purposes of this section, "adversely affected worker." "approved training." "on-

the-job training." and "suitable employment" have the same definition as in 20
C.F.R. Part 618.

(2) An adversely affected worker may not be denied benefits because:

(a) Such worker is enrolled in or participating in approved training;

(b) Such worker refuses work to which the department referred such worker
because such work either would require discontinuation of approved training or
interfere with successful participation in approved training;

(c) Such worker quits work that was not suitable employment and it was
reasonable and necessary to quit in order to begin or continue approved training.
This includes temporary employment the worker may have engaged in during a
break in training;

(d) Such worker continues full-time or part-time employment while
participating in approved training; or

(e) Such worker leaves on-the-job training within the first 30 days because
the on-the-job training is not meeting the requirements of section 236(c)(1)(B) of
the trade act of 1974, P.L. 96-618. as amended.

Sec. 13. RCW 50.20.120 and 2011 ¢ 4 s 2 are each amended to read as
follows:

payab}e—&s—pfe\ﬁded—m—&ﬂs—see&eﬂ—))

(D) (C
Benefits shall be payable to any eligible individual durmg the 1nd1v1dua1'
benefit year in a maximum amount equal to the lesser of twenty-six times the
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weekly benefit amount, as determined in subsection (2) of this section, or one-
third of the individual's base year wages under this title.

(2) ((Fer<laims—with-an-—effeetive-date-on-or-after April 24, 2005;-an)) An
individual's weekly benefit amount shall be an amount equal to three and eighty-
five one-hundredths percent of the average quarterly wages of the individual's
total wages during the two quarters of the individual's base year in which such
total wages were highest.

(3) The maximum and minimum amounts payable weekly shall be
determined as of each June 30th to apply to benefit years beginning in the
twelve-month period immediately following such June 30th.

(a) The maximum amount payable weekly shall be either four hundred
ninety-six dollars or sixty-three percent of the "average weekly wage" for the
calendar year preceding such June 30th, whichever is greater.

(b) ((Fhe)) (1) For claims with an effective date of June 30, 2021, or before,

the minimum amount payable weekly shall be fifteen percent of the "average
weekly wage" for the calendar year preceding such June 30th.

(ii) For claims with an effective date of July 1, 2021, or after, the minimum
amount payable weekly shall be 20 percent of the "average weekly wage" for the
calendar year preceding such June 30th.

(c) Notwithstanding the provisions of (a) and (b) of this subsection, an
individual may not receive a weekly benefit amount that exceeds the individual's
weekly wage. For purposes of this subsection, the "individual's weekly wage"
means the individual's annualized total wages divided by 52. For purposes of this
subsection, the "individual's annualized total wages" means the average
quarterly wages of the individual's total wages during the two quarters of the
individual's base year in which such total wages were highest, multiplied by

four. This subsection applies to claims with an effective date on or after January
2., 2022, or such subsequent date as may be provided by the department by rule

to continue eligibility of claimants in this state for federal unemployment
benefits or receipt of federal funds under the coronavirus aid, relief, and
economic security act (P.L. 116-136), the continued assistance for unemployed
workers act of 2020 (P.L. 116-260), or other act extending such benefits or
funds.

(4) If any weekly benefit, maximum benefit, or minimum benefit amount
computed herein is not a multiple of one dollar, it shall be reduced to the next
lower multiple of one dollar.

Sec. 14. RCW 50.20.140 and 1998 c 161 s 2 are each amended to read as
follows:

(1) An application for initial determination, a claim for waiting period, or a
claim for benefits shall be filed in accordance with such rules as the
commissioner may prescribe. An application for an initial determination may be
made by any individual whether unemployed or not. Each employer shall post
and maintain printed statements of such rules in places readily accessible to
individuals in his or her employment and shall make available to each such
individual at the time he or she becomes unemployed, a printed statement of
such rules and such notices, instructions, and other material as the commissioner
may by rule prescribe. Such printed material shall be supplied by the
commissioner to each employer without cost to the employer.
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(2) The term "application for initial determination" shall mean a request in
writing, or by other means as determined by the commissioner, for an initial
determination.

(3) The term "claim for waiting period" shall mean a certification, after the
close of a given week, that the requirements stated herein for eligibility for
waiting period have been met. If RCW 50.20.010(1)(d) is waived, the term
"claim for waiting period" is not applicable.

(4) The term "claim for benefits" shall mean a certification, after the close of
a given week, that the requirements stated herein for eligibility for receipt of
benefits have been met.

(5) A representative designated by the commissioner shall take the
application for initial determination and for the claim for waiting period credits
or for benefits. When an application for initial determination has been made, the
employment security department shall promptly make an initial determination
which shall be a statement of the applicant's base year wages, ((his—er—her))
weekly benefit amount, ((his-erher)) maximum amount of benefits potentially
payable, and ((his-erher)) benefit year. Such determination shall fix the general
conditions under which waiting period credit shall be granted and under which
benefits shall be paid during any period of unemployment occurring within the
benefit year fixed by such determination.

Sec. 15. RCW 50.24.014 and 2016 sp.s. ¢ 36 s 941 are each amended to
read as follows:

(1)(a) A separate and identifiable account to provide for the financing of
special programs to assist the unemployed is established in the administrative
contingency fund. All money in this account shall be expended solely for the
purposes of this title and for no other purposes whatsoever. Contributions to this
account shall accrue and become payable by each employer, except employers as
described in RCW 50.44.010 and 50.44.030 who have properly elected to make
payments in lieu of contributions, taxable local government employers as
described in RCW 50.44.035, and those employers who are required to make
payments in lieu of contributions, at a basic rate of two one-hundredths of one
percent. The amount of wages subject to tax shall be determined under RCW
50.24.010.

(b) A separate and identifiable account is established in the administrative
contingency fund for financing the employment security department's
administrative costs under RCW 50.22.150 and 50.22.155 and the costs under
RCW 50.22.150(11) and 50.22.155 (1)(m) and (2)(m). All money in this account
shall be expended solely for the purposes of this title and for no other purposes
whatsoever. Contributions to this account shall accrue and become payable by
each employer, except employers as described in RCW 50.44.010 and 50.44.030
who have properly elected to make payments in lieu of contributions, taxable
local government employers as described in RCW 50.44.035, those employers
who are required to make payments in lieu of contributions, those employers
described under RCW 50.29.025((¢2))) (1)(d), and those qualified employers
assigned rate class 20 or rate class 40, as applicable, under RCW 50.29.025, at a
basic rate of one one-hundredth of one percent. The amount of wages subject to
tax shall be determined under RCW 50.24.010. Any amount of contributions
payable under this subsection (1)(b) that exceeds the amount that would have
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been collected at a rate of four one-thousandths of one percent must be deposited
in the account created in (a) of this subsection.

(2)(a) Contributions under this section shall become due and be paid by
each employer under rules as the commissioner may prescribe, and shall not be
deducted, in whole or in part, from the remuneration of individuals in the
employ of the employer. Any deduction in violation of this section is unlawful.

(b) In the payment of any contributions under this section, a fractional part
of a cent shall be disregarded unless it amounts to one-half cent or more, in
which case it shall be increased to one cent.

(3) If the commissioner determines that federal funding has been increased
to provide financing for the services specified in chapter 50.62 RCW, the
commissioner shall direct that collection of contributions under this section be
terminated on the following January 1st.

) (M)Qum&gfhe%@lé—%@ﬁ—ﬁsea%biem&nﬁhe%egﬁhmfﬁmy—&aﬂsfeﬁmm

exeessfund-balanee-of the-aceeunt.))

Sec. 16. RCW 50.29.021 and 2020 ¢ 86 s 3 are each amended to read as
follows:

(1)(a) An experience rating account shall be established and maintained for
each employer, except employers as described in RCW 50.44.010, 50.44.030,
and 50.50.030 who have properly elected to make payments in lieu of
contributions, taxable local government employers as described in RCW
50.44.035, and those employers who are required to make payments in lieu of
contributions, based on existing records of the employment security department.

(b) Benefits paid to an eligible individual shall be charged to the experience
rating accounts of each of such individual's employers during the individual's
base year in the same ratio that the wages paid by each employer to the
individual during the base year bear to the wages paid by all employers to that
individual during that base year, except as otherwise provided in this section.

(¢) When the eligible individual's separating employer is a covered
contribution paying base year employer, benefits paid to the eligible individual
shall be charged to the experience rating account of only the individual's
separating employer if the individual qualifies for benefits under:

(i) RCW 50.20.050 (1)(b)(i) or (2)(b)(i), as applicable, and became
unemployed after having worked and earned wages in the bona fide work; or

(i) RCW 50.20.050 (1)(b) (v) through (x) or (2)(b) (v) through (x).

(2) The legislature finds that certain benefit payments, in whole or in part,
should not be charged to the experience rating accounts of employers except
those employers described in RCW 50.44.010, 50.44.030, and 50.50.030 who
have properly elected to make payments in lieu of contributions, taxable local
government employers described in RCW 50.44.035, and those employers who
are required to make payments in lieu of contributions, as follows:

(a) Benefits paid to any individual later determined to be ineligible shall not
be charged to the experience rating account of any contribution paying
employer, except as provided in subsection (4) of this section.

(b) Benefits paid to an individual filing under the provisions of chapter
50.06 RCW shall not be charged to the experience rating account of any
contribution paying employer only if:
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(1) The individual files under RCW 50.06.020(1) after receiving crime
victims' compensation for a disability resulting from a nonwork-related
occurrence; or

(1) The individual files under RCW 50.06.020(2).

(c) Benefits paid which represent the state's share of benefits payable as
extended benefits defined under RCW 50.22.010(6) shall not be charged to the
experience rating account of any contribution paying employer.

(d) In the case of individuals who requalify for benefits under RCW
50.20.050 or 50.20.060, benefits based on wage credits earned prior to the
disqualifying separation shall not be charged to the experience rating account of
the contribution paying employer from whom that separation took place.

(e) Benefits paid to an individual who qualifies for benefits under RCW
50.20.050 (1)(b) (iv) or (xi) or (2)(b) (iv) ((e¥)). (xi), or (xii), as applicable, shall
not be charged to the experience rating account of any contribution paying
employer.

® (

)) Benefits paid that exceed the
benefits that would have been pald if the weekly benefit amount for the claim
had been determined as one percent of the total wages paid in the individual's
base year shall not be charged to the experience rating account of any
contribution paying employer. This subsection (2)(f) does not apply to the
calculation of contribution rates under RCW 50.29.025 for rate year 2010 and
thereafter.

)) Upon approval of an individual's training benefits plan submitted in
accordance with RCW 50.22.155(2), an individual is considered enrolled in
training, and regular benefits beginning with the week of approval shall not be
charged to the experience rating account of any contribution paying employer.

((®)) (h) Training benefits paid to an individual under RCW 50.22.155
shall not be charged to the experience rating account of any contribution paying
employer.

(1)(1) Benefits paid during the one week waiting period when the one week

waiting period is fully paid or fully reimbursed by the federal government shall
not be charged to the experience rating account of any contribution paying

employer.

(i1) In the event the one week waiting period is partially paid or partially
reimbursed by the federal government, the department may, by rule, elect to not
charge, in full or in part, benefits paid during the one week waiting period to the
experience rating account of any contribution paying employer.
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j) Benefits paid for all weeks starting with the week ending March 28
2020, and ending with the week ending May 30, 2020, shall not be charged to
the experience rating account of any contribution paying employer.

(3)(a) A contribution paying base year employer, except employers as
provided in subsection (5) of this section, not otherwise eligible for relief of
charges for benefits under this section, may receive such relief if the benefit
charges result from payment to an individual who:

(1) Last left the employ of such employer voluntarily for reasons not
attributable to the employer;

(i1) Was discharged for misconduct or gross misconduct connected with his
or her work not a result of inability to meet the minimum job requirements;

(ii1) Is unemployed as a result of closure or severe curtailment of operation
at the employer's plant, building, worksite, or other facility. This closure must be
for reasons directly attributable to a catastrophic occurrence such as fire, flood,
or other natural disaster, or to the presence of any dangerous. contagious, or
infectious disease that is the subject of a public health emergency at the
employer's plant, building, worksite, or other facility;

(iv) Continues to be employed on a regularly scheduled permanent part-time
basis by a base year employer and who at some time during the base year was
concurrently employed and subsequently separated from at least one other base
year employer. Benefit charge relief ceases when the employment relationship
between the employer requesting relief and the claimant is terminated. This
subsection does not apply to shared work employers under chapter 50.60 RCW;

(v) Continues to be employed on a regularly scheduled permanent part-time
basis by a base year employer and who qualified for two consecutive
unemployment claims where wages were attributable to at least one employer
who employed the individual in both base years. Benefit charge relief ceases
when the employment relationship between the employer requesting relief and
the claimant is terminated. This subsection does not apply to shared work
employers under chapter 50.60 RCW;

(vi) Was hired to replace an employee who is a member of the military
reserves or National Guard and was called to federal active military service by
the president of the United States and is subsequently laid off when that
employee is reemployed by their employer upon release from active duty within
the time provided for reemployment in RCW 73.16.035;

(vii) Worked for an employer for twenty weeks or less, and was laid off at
the end of temporary employment when that employee temporarily replaced a
permanent employee receiving family or medical leave benefits under Title 5S0A
RCW, and the layoff is due to the return of that permanent employee. This
subsection (3)(a)(vii) applies to claims with an effective date on or after January
1,2020; or

(viii) Was discharged because the individual was unable to satisfy a job
prerequisite required by law or administrative rule.

(b) The employer requesting relief of charges under this subsection must
request relief in writing within thirty days following mailing to the last known
address of the notification of the valid initial determination of such claim, stating
the date and reason for the separation or the circumstances of continued
employment. The commissioner, upon investigation of the request, shall
determine whether relief should be granted.
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(4) When a benefit claim becomes invalid due to an amendment or
adjustment of a report where the employer failed to report or inaccurately
reported hours worked or remuneration paid, or both, all benefits paid will be
charged to the experience rating account of the contribution paying employer or
employers that originally filed the incomplete or inaccurate report or reports. An
employer who reimburses the trust fund for benefits paid to workers and who
fails to report or inaccurately reported hours worked or remuneration paid, or
both, shall reimburse the trust fund for all benefits paid that are based on the
originally filed incomplete or inaccurate report or reports.

(5) An employer's experience rating account may not be relieved of charges
for a benefit payment and an employer who reimburses the trust fund for benefit
payments may not be credited for a benefit payment if a benefit payment was
made because the employer or employer's agent failed to respond timely or
adequately to a written request of the department for information relating to the
claim or claims without establishing good cause for the failure and the employer
or employer's agent has a pattern of such failures. The commissioner has the
authority to determine whether the employer has good cause under this
subsection.

(a) For the purposes of this subsection, "adequately" means providing
accurate information of sufficient quantity and quality that would allow a
reasonable person to determine eligibility for benefits.

(b)(i) For the purposes of this subsection, "pattern" means a benefit payment
was made because the employer or employer's agent failed to respond timely or
adequately to a written request of the department for information relating to a
claim or claims without establishing good cause for the failure, if the greater of
the following calculations for an employer is met:

(A) At least three times in the previous two years; or

(B) Twenty percent of the total current claims against the employer.

(i) If an employer's agent is utilized, a pattern is established based on each
individual client employer that the employer's agent represents.

Sec. 17. RCW 50.29.025 and 2011 ¢ 4 s 16 and 2011 ¢ 3 s 3 are each
reenacted and amended to read as follows:

(1) ((For-eontributionsassessed—for_rate—years2005—through—2009,the
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~the)) The
contribution rate for each employer subject to contributions under RCW
50.24.010 shall be the sum of the array calculation factor rate and the graduated
social cost factor rate determined under this subsection, and the solvency
surcharge determined under RCW 50.29.041, if any.
(a) The array calculation factor rate shall be determined as follows:
(1) An array shall be prepared, listing all qualified employers in ascending
order of their benefit ratios. The array shall show for each qualified employer:
(A) Identification number; (B) benefit ratio; and (C) taxable payrolls for the four

[26]



WASHINGTON LAWS, 2021 Ch.2

consecutive calendar quarters immediately preceding the computation date and
reported to the employment security department by the cut-off date.

(i1) Each employer in the array shall be assigned to one of forty rate classes
according to his or her benefit ratio as follows, and, except as provided in RCW
50.29.026, the array calculation factor rate for each employer in the array shall
be the rate specified in the rate class to which the employer has been assigned:

Benefit Ratio Rate Rate

At least Less than Class (percent)
0.000001 1 0.00
0.000001 0.001250 2 0.11
0.001250 0.002500 3 0.22
0.002500 0.003750 4 0.33
0.003750 0.005000 5 0.43
0.005000 0.006250 6 0.54
0.006250 0.007500 7 0.65
0.007500 0.008750 8 0.76
0.008750 0.010000 9 0.88
0.010000 0.011250 10 1.01
0.011250 0.012500 11 1.14
0.012500 0.013750 12 1.28
0.013750 0.015000 13 1.41
0.015000 0.016250 14 1.54
0.016250 0.017500 15 1.67
0.017500 0.018750 16 1.80
0.018750 0.020000 17 1.94
0.020000 0.021250 18 2.07
0.021250 0.022500 19 2.20
0.022500 0.023750 20 2.38
0.023750 0.025000 21 2.50
0.025000 0.026250 22 2.63
0.026250 0.027500 23 2.75
0.027500 0.028750 24 2.88
0.028750 0.030000 25 3.00
0.030000 0.031250 26 3.13
0.031250 0.032500 27 3.25
0.032500 0.033750 28 3.38
0.033750 0.035000 29 3.50
0.035000 0.036250 30 3.63
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0.036250 0.037500 31 3.75
0.037500 0.040000 32 4.00
0.040000 0.042500 33 4.25
0.042500 0.045000 34 4.50
0.045000 0.047500 35 4.75
0.047500 0.050000 36 5.00
0.050000 0.052500 37 5.15
0.052500 0.055000 38 5.25
0.055000 0.057500 39 5.30
0.057500 40 5.40

(b) The graduated social cost factor rate shall be determined as follows:

(1)(A) Except as provided in (b)(i)(B) and (C) of this subsection, the
commissioner shall calculate the flat social cost factor for a rate year by dividing
the total social cost by the total taxable payroll. The division shall be carried to
the second decimal place with the remaining fraction disregarded unless it
amounts to five hundredths or more, in which case the second decimal place
shall be rounded to the next higher digit. The flat social cost factor shall be
expressed as a percentage.

(B)I) If, on the cut-off date, the balance in the unemployment
compensation fund is determined by the commissioner to be an amount that will
provide more than ten months of unemployment benefits, the commissioner
shall calculate the flat social cost factor for the rate year immediately following
the cut-off date by reducing the total social cost by the dollar amount that
represents the number of months for which the balance in the unemployment
compensation fund on the cut-off date will provide benefits above ten months
and dividing the result by the total taxable payroll. However, the calculation
under this subsection ((£2))) (1)(b)(i)(B) for a rate year may not result in a flat
social cost factor that is more than four-tenths lower than the calculation under
(b)(1)(A) of this subsection for that rate year. For rate year 2011 and thereafter,
the calculation may not result in a flat social cost factor that is more than one and
twenty-two one-hundredths percent except for rate year 2021 the calculation
may not result in a flat social cost factor that is more than five-tenths percent, for
rate year 2022 the calculation may not result in a flat social cost factor that is
more than seventy-five one-hundredths percent, for rate year 2023 the
calculation may not result in a flat social cost factor that is more than eight-
tenths percent, for rate year 2024 the calculation may not result in a flat social
cost factor that is more than eighty-five one-hundredths percent, and for rate
year 2025 the calculation may not result in a flat social cost factor that is more
than nine-tenths percent.

(IT) If, on the cut-off date, the balance in the unemployment compensation
fund is determined by the commissioner to be an amount that will provide ten
months of unemployment benefits or less, the flat social cost factor for the rate
year immediately following the cut-off date may not increase by more than fifty
percent over the previous rate year or may not exceed one and twenty-two one-
hundredths percent, whichever is greater.
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(IIT) For the purposes of this subsection ((2})) (1)(b), the commissioner
shall determine the number of months of unemployment benefits in the
unemployment compensation fund using the benefit cost rate for the average of
the three highest calendar benefit cost rates in the twenty consecutive completed
calendar years immediately preceding the cut-off date or a period of consecutive
calendar years immediately preceding the cut-off date that includes three

recess1ons if 1onger ((JEhe—Pweﬁty-ﬁ*fe—del-L&r—mefe&se—paid—&s—paﬂ—ef—aﬁ

(C) The minimum ﬂat social cost factor calculated under thls subsectlon
(())) (1)(b) shall be six-tenths of one percent, except that if the balance in the
unemployment compensation fund is determined by the commissioner to be an
amount that will provide:

(I) At least ten months but less than eleven months of unemployment
benefits, the minimum shall be five-tenths of one percent; or

(IT) At least eleven months but less than twelve months of unemployment
benefits, the minimum shall be forty-five hundredths of one percent; or

(IIT) At least twelve months but less than thirteen months of unemployment
benefits, the minimum shall be four-tenths of one percent; or

(IV) At least thirteen months but less than fifteen months of unemployment
benefits, the minimum shall be thirty-five hundredths of one percent; or

(V) At least fifteen months but less than seventeen months of
unemployment benefits, the minimum shall be twenty-five hundredths of one
percent; or

(VD) At least seventeen months but less than eighteen months of
unemployment benefits, the minimum shall be fifteen hundredths of one percent;
or

(VII) At least eighteen months of unemployment benefits, the minimum
shall be fifteen hundredths of one percent through rate year 2011 and shall be
zero thereafter.
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)) The graduated social cost factor
rate for each employer in the array is the flat social cost factor multiplied by the
percentage specified as follows for the rate class to which the employer has been
assigned in (a)(ii) of this subsection, except that the sum of an employer's array
calculation factor rate and the graduated social cost factor rate may not exceed
six percent or, for employers whose North American industry classification
system code is within "111," "112," "1141," "115," "3114," "3117," "42448," or
"49312," may not exceed five and four-tenths percent:

(()) (A) Rate class 1 - 40 percent;
((@H)) (B) Rate class 2 - 44 percent;

(D)) (C) Rate class 3 - 48 percent;
((¥D)) (D) Rate class 4 - 52 percent;
((6&)) (E) Rate class 5 - 56 percent;
((6¥B)) (F) Rate class 6 - 60 percent;
((61D)) (G) Rate class 7 - 64 percent;

((EVHD)) (H) Rate class 8 - 68 percent;
((829)) () Rate class 9 - 72 percent;

((69)) (J) Rate class 10 - 76 percent;

((6H)) (K) Rate class 11 - 80 percent;
(D)) (L) Rate class 12 - 84 percent;
((6HD)) (M) Rate class 13 - 88 percent;
((EV9)) (N) Rate class 14 - 92 percent;
((65¥)) (O) Rate class 15 - 96 percent;
((e¥h)) (P) Rate class 16 - 100 percent;
((eevHh)) (Q) Rate class 17 - 104 percent;
((6HD)) (R) Rate class 18 - 108 percent;

((629)) (S) Rate class 19 - 112 percent;
((E29)) (T) Rate class 20 - 116 percent; and

((e&h)) (U) Rate classes 21 through 40 - 120 percent.

(iii) For the purposes of this section:

(A) "Total social cost" means the amount calculated by subtracting the array
calculation factor contributions paid by all employers with respect to the four
consecutive calendar quarters immediately preceding the computation date and
paid to the employment security department by the cut-off date from the total
unemployment benefits paid to claimants in the same four consecutive calendar

quarters. ((M&%
the—twenty-

(B) "Total taxable payroll" means the total amount of Wages subJ ect t0 tax,
as determined under RCW 50.24.010, for all employers in the four consecutive
calendar quarters immediately preceding the computation date and reported to
the employment security department by the cut-off date.

(c) For employers who do not meet the definition of "qualified employer"
by reason of failure to pay contributions when due:

(1) ((Ferrate-years-through 2010+
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(A)((B)) For an employer who does not enter into an approved agency-
deferred payment contract as described in (c)((GHEAYdH-eHD)) ()(B) or (C)
of this subsection, the array calculation factor rate shall be the rate it would have
been if the employer had not been delinquent in payment plus an additional one
percent or, if the employer is delinquent in payment for a second or more
consecutive year, an additional two percent;

(D)) (B) For an employer who enters an approved agency-deferred
payment contract by September 30th of the previous rate year, the array
calculation factor rate shall be the rate it would have been if the employer had
not been delinquent in payment;

(D)) (C) For an employer who enters an approved agency-deferred
payment contract after September 30th of the previous rate year, but within thirty
days of the date the department sent its first tax rate notice, the array calculation
factor rate shall be the rate it would have been had the employer not been
delinquent in payment plus an additional one-half of one percent or, if the
employer is delinquent in payment for a second or more consecutive year, an
additional one and one-half percent;

(V) (D) For an employer who enters an approved agency-deferred
payment contract as described in (c)((GEAYHH-oe—HD)) (1)(B) or (C) of this
subsection, but who fails to make any one of the succeeding deferred payments
or fails to submit any succeeding tax report and payment in a timely manner, the
array calculation factor rate shall immediately revert to the applicable array
calculation factor rate under (¢)((GHEAH)) (1)(A) of this subsection; and

(())) (ii) The social cost factor rate shall be the social cost factor rate
assigned to rate class 40 under (b)(i1)(((B))) (A) of this subsection.

(d) For all other employers not qualified to be in the array:

(i) The array calculation factor rate shall be a rate equal to the average
industry array calculation factor rate as determined by the commissioner,
multiplied by the history factor, but not less than one percent or more than the
array calculation factor rate in rate class 40;

(i1) The social cost factor rate shall be a rate equal to the average industry
social cost factor rate as determined by the commissioner, multiplied by the
history factor, but not more than the social cost factor rate assigned to rate class
40 ((for-therelevant-year)) under (b)(ii)(((A)-ex-B))) of this subsection; and

(ii1) The history factor shall be based on the total amounts of benefits
charged and contributions paid in the three fiscal years ending prior to the
computation date by employers not qualified to be in the array, other than
employers in (c) of this subsection, who were first subject to contributions in the
calendar year ending three years prior to the computation date. The
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commissioner shall calculate the history ratio by dividing the total amount of
benefits charged by the total amount of contributions paid in this three-year
period by these employers. The division shall be carried to the second decimal
place with the remaining fraction disregarded unless it amounts to five
one-hundredths or more, in which case the second decimal place shall be
rounded to the next higher digit. The commissioner shall determine the history
factor according to the history ratio as follows:

History History
Ratio Factor
(percent)
At least Less than
(A) .95 90
(B) 95 1.05 100
© 1.05 115

((3)) (2) Assignment of employers by the commissioner to industrial
classification, for purposes of this section, shall be in accordance with
established classification practices found in the North American industry
classification system code.

Sec. 18. RCW 50.29.026 and 2003 2nd sp.s. ¢ 4 s 17 are each amended to
read as follows:

(1) ((Begﬁ&h&g—vﬁth—eeﬂtﬁbﬂﬁeﬂs—assessed—fer—fa%e—}wé—)) Except as
provided 1n subsectlon ( 3) of thlS sectlon a quahﬁed employers contribution
rate ((apphieab rea eg o—be A
calculation factor rate ((appheab}e—fer—f&te—yeafs%eginﬂiﬁg—eﬁer—&ﬁeﬂaﬂtmﬂhh
20055)) determined under RCW 50.29.025 may be modified as follows:

(a) Subject to the limitations of this subsection, an employer may make a
voluntary contribution of an amount equal to part or all of the benefits charged to
the employer's account during the two years most recently ended on June 30th
that were used for the purpose of computmg the employer's contribution rate

5 5)) or array

calculation factor rate ((
2005)). On receiving timely payment of a voluntary contribution, plus a
surcharge of ten percent of the amount of the voluntary contribution, the
commissioner shall cancel the benefits equal to the amount of the voluntary
contribution, excluding the surcharge, and compute a new benefit ratio for the
employer. The employer shall then be assigned the contribution rate applicable
for rate years beginning before January 1, 2005, or array calculation factor rate
applicable for rate years beginning on or after January 1, 2005, applicable to the
rate class within which the recomputed benefit ratio is included. The minimum
amount of a voluntary contribution, excluding the surcharge, must be an amount
that will result in a recomputed benefit ratio that is in a rate class at least four
rate classes lower than the rate class that included the employer's original benefit
ratio.
(b) Payment of a voluntary contribution is considered timely if received by
the department during the period beginning on the date of mailing to the

employer the notice of contribution rate ((applicable—forrate—years—beginning
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fafée—yeafs—begrmuﬂg—eﬁ—er—&fter—hﬂuaﬂbl—}GQS—)) requlred under this t1t1e for
the rate year for which the employer is seeking a modification of ((his-er-her))
he employer rate and endlng on February 15th of that rate year ((er—for

(c) A benefit ratio may not be recomputed nor a rate be reduced under this
section as a result of a voluntary contribution received after the payment period
prescribed in (b) of this subsection.

(2) ((Fhis)) Except as provided in subsection (3) of this section, this section
does not apply to any employer who has not had an increase of at least twelve
rate classes from the previous tax rate year.

(3) From the effective date of this section and until May 31, 2026, the
following applies:

(a) The surcharge in subsection (1)(a) of this section will not be charged or
used in the calculations;

(b) The ending payment date in subsection (1)(b) of this section is March
3lst;

(c) The minimum amount of a voluntary contribution must be an amount

that will result in a recomputed benefit ratio that is in a rate class at least two rate
classes lower than the rate class that included the employer's original benefit
ratio; and

(d) This section does not apply to any employer who has not had an increase
of at least eight rate classes from the previous tax rate year.

Sec. 19. RCW 50.29.041 and 2006 ¢ 13 s 5 are each amended to read as
follows:

((Beginning—with—eontributions—assessed—forrate—year2005)) Except for
contributions assessed for rate years 2021, 2022, 2023, 2024, and 2025, the
contribution rate of each employer subject to contributions under RCW
50.24.010 shall include a solvency surcharge determined as follows:

(1) This section shall apply to employers' contributions for a rate year
immediately following a cut-off date only if, on the cut-off date, the balance in
the unemployment compensation fund is determined by the commissioner to be
an amount that will provide fewer than seven months of unemployment benefits.

(2) The solvency surcharge shall be the lowest rate necessary, as determined
by the commissioner, but not more than two-tenths of one percent, to provide
revenue during the applicable rate year that will fund unemployment benefits for
the number of months that is the difference between nine months and the number
of months for which the balance in the unemployment compensation fund on the
cut-off date will provide benefits.

(3) The basis for determining the number of months of unemployment
benefits shall be the same basis used in RCW 50.29.025((¢2))) (1)(b)(i)(B).

Sec. 20. RCW 50.29.062 and 2012 1st sp.s. ¢ 2 s 1 are each amended to
read as follows:

(1) If the department finds that a significant purpose of the transfer of the
business is to obtain a reduced array calculation factor rate, contribution rates

shall be computed and penalties and other sanctions shall apply as specified in
RCW 50.29.063.
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(2) If subsection (1) of this section and RCW 50.29.063 do not apply and if
the department finds that an employer is a successor, or partial successor, to a
predecessor business, predecessor and successor employer contribution rates
shall be computed in the following manner:

(a) If the successor is an employer, as defined in RCW 50.04.080, at the
time of the transfer of a business, the following applies:

(1) The successor's contribution rate shall remain unchanged for the
remainder of the rate year in which the transfer occurs.

(i) Beginning January 1st following the transfer, the successor's
contribution rate for each rate year shall be based on a combination of the
following:

(A) The successor's experience with payrolls and benefits; and

(B) Any experience assigned to the predecessor involved in the transfer. If
only a portion of the business was transferred, then the experience attributable to
the acquired portion is assigned to the successor.

(b) If the successor is not an employer at the time of the transfer, the
following applies:

A))) Except as provided in (b)(ii)((B))) and ((€&))) (iii) of this subsection
(2), the successor shall pay contributions:

((@)) (A) At the contribution rate assigned to the predecessor employer at
the time of the transfer for the remainder of that rate year. Any experience
attributable to the predecessor relating to the assignment of the predecessor's rate
class is transferred to the successor.
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((@hH)) (B) Beginning January 1st following the transfer, the successor's
contribution rate for each rate year shall be based on an array calculation factor
rate that is a combination of the following: The successor's experience with
payrolls and benefits; and any experience assigned to the predecessor involved
in the transfer. If only a portion of the business was transferred, then the
experience attributable to the acquired portion is assigned to the successor if
qualified under RCW 50.29.010 by including the transferred experience. If not
qualified under RCW 50.29.010, the contribution rate shall equal the sum of the
rates determined by the commissioner under RCW 50.29.025 (1)(d)((GD—ex
2)d))) and 50.29.041, if applicable, and continuing until the successor qualifies
for a different rate, including the transferred experience.

((@))) (1) If there is a substantial continuity of ownership, control, or
management by the successor of the business of the predecessor, the successor
shall pay contributions at the contribution rate determined for the predecessor
employer at the time of the transfer for the remainder of that rate year. Any
experience attributable to the predecessor relating to the assignment of the
predecessor's rate class is transferred to the successor. Beginning January 1st
following the transfer, the successor's array calculation factor rate shall be based
on a combination of the transferred experience of the acquired business and the
successor's experience after the transfer.

(((®))) (ii) If the successor simultaneously acquires the business or a
portion of the business of two or more employers with different contribution
rates, the successor's rate, from the date the transfer occurred until the end of that
rate year and until it qualifies in its own right for a new rate, shall be the sum of
the rates determined by the commissioner under RCW 50.29.025 (1) (a) and (b)
((er-)fa)yandLb);)) and 50.29.041, applicable at the time of the acquisition, to
the predecessor employer who, among the parties to the acquisition, had the
largest total payroll in the completed calendar quarter immediately preceding the
date of transfer, but not less than the sum of the rates determined by the
commissioner under RCW 50.29.025 (1)(d)((GH-er2)e))) and 50.29.041, if
applicable.

(c) With respect to predecessor employers:

(i) The contribution rate on any payroll retained by a predecessor employer
shall remain unchanged for the remainder of the rate year in which the transfer
occurs.

(il) In all cases, beginning January 1st following the transfer, the
predecessor's contribution rate or the predecessor's array calculation factor for
each rate year shall be based on its experience with payrolls and benefits as of
the regular computation date for that rate year excluding the experience of the
transferred business or transferred portion of business as that experience has
transferred to the successor: PROVIDED, That if all of the predecessor's
business is transferred to a successor or successors, the predecessor shall not be a
qualified employer until it satisfies the requirements of a "qualified employer" as
set forth in RCW 50.29.010.

(3) A predecessor-successor relationship does not exist for purposes of
subsection (2) of this section when a significant purpose of the transfer of a
business or its operating assets is for the employer to move or expand an existing
business, or for an employer to establish a substantially similar business under
common ownership, management, and control. However, if an employer
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transfers its business to another employer, and both employers are at the time of
transfer under substantially common ownership, management, or control, then
the unemployment experience attributable to the transferred business shall also
be transferred to, and combined with the unemployment experience attributable
to, the employer to whom such business is so transferred as specified in
subsection (2)(a) of this section.

(4) For purposes of this section, "transfer of a business" means the same as
RCW 50.29.063(4)(c).

Sec. 21. RCW 50.29.063 and 2010 c 25 s 3 are each amended to read as
follows:

(1) If it is found that a significant purpose of the transfer of a business was
to obtain a reduced array calculation factor rate, then the following applies:

(a) If the successor was an employer at the time of the transfer, then the
experience rating accounts of the employers involved shall be combined into a
single account and the employers assigned the higher of the predecessor or
successor array calculation factor rate to take effect as of the date of the transfer.

(b) If the successor was not an employer at the time of the transfer, then the
experience rating account of the acquired business must not be transferred and,
instead, the sum of the rate determined by the commissioner under RCW
50.29.025 (1)(d)((6Dee2)d))) and 50.29.041, if applicable, shall be assigned.

(2) If any part of a delinquency for which an assessment is made under this
title is due to an intent to knowingly evade the successorship provisions of RCW
50.29.062 and this section, then with respect to the employer, and to any
business found to be knowingly promoting the evasion of such provisions:

(a) The commissioner shall, for the rate year in which the commissioner
makes the determination under this subsection and for each of the three
consecutive rate years following that rate year, assign to the employer or
business the total rate, which is the sum of the recalculated array calculation
factor rate and a civil penalty assessment rate, calculated as follows:

(1) Recalculate the array calculation factor rate as the array calculation
factor rate that should have applied to the employer or business under RCW
50.29.025 and 50.29.062; and

(i) Calculate a civil penalty assessment rate in an amount that, when added
to the array calculation factor rate determined under (a)(i) of this subsection for
the applicable rate year, results in a total rate equal to the maximum array
calculation factor rate under RCW 50.29.025 plus two percent, which total rate
is not limited by any maximum array calculation factor rate established in RCW
50.29.025 (1)(b)(i1) ((ex£2)b)iH));

(b) The employer or business may be prosecuted under the penalties
prescribed in RCW 50.36.020; and

(¢) The employer or business must pay for the employment security
department's reasonable expenses of auditing the employer's or business's books
and collecting the civil penalty assessment.

(3) If the person knowingly evading the successorship provisions, or
knowingly attempting to evade these provisions, or knowingly promoting the
evasion of these provisions, is not an employer, the person is subject to a civil
penalty assessment of five thousand dollars per occurrence. In addition, the
person is subject to the penalties prescribed in RCW 50.36.020 as if the person
were an employer. The person must also pay for the employment security
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department's reasonable expenses of auditing his or her books and collecting the
civil penalty assessment.

(4) For purposes of this section:

(a) "Knowingly" means having actual knowledge of or acting with
deliberate ignorance or reckless disregard for the prohibition involved and
includes, but is not limited to, intent to evade, misrepresentation, or willful
nondisclosure.

(b) "Person" means and includes an individual, a trust, estate, partnership,
association, company, or corporation.

(c) "Transfer of a business" includes the transfer or acquisition of
substantially all or a portion of the operating assets, which may include the
employer's workforce.

(5) Any decision to assess a penalty under this section shall be made by the
chief administrative officer of the tax branch or his or her designee.

(6) Nothing in this section shall be construed to deny an employer the right
to appeal the assessment of a penalty in the manner provided in RCW 50.32.030.

(7) The commissioner shall engage in prevention, detection, and collection
activities related to evasion of the successorship provisions of RCW 50.29.062
and this section, and establish procedures to enforce this section.

Sec. 22. RCW 50.44.060 and 2010 ¢ 8 s 13043 are each amended to read as
follows:

Benefits paid to employees of "nonprofit organizations" shall be financed in
accordance with the provisions of this section. For the purpose of this section
and RCW 50.44.070, the term "nonprofit organization" is limited to those
organizations described in RCW 50.44.010, and joint accounts composed
exclusively of such organizations.

(1) Any nonprofit organization which is, or becomes subject to this title ((en

5 )), shall pay contributions under the provisions of RCW
50.24.010 and chapter 50.29 RCW, unless it elects, in accordance with this
subsection, to pay to the commissioner for the unemployment compensation
fund an amount equal to the full amount of regular and additional benefits and
one-half of the amount of extended benefits paid to individuals for weeks of
unemployment that are based upon wages paid or payable during the effective
period of such election to the extent that such payments are attributable to
service in the employ of such nonprofit organization.

(a) Any nonprofit organization which becomes subject to this title ((after

5 5)) may elect to become liable for payments in lieu of
contributions for a period of not less than twelve months beginning with the date
on which such subjectivity begins by filing a written notice of its election with
the commissioner not later than thirty days immediately following the date of the
determination of such subjectivity.

(b) Any nonprofit organization which makes an election in accordance with
(a) of this subsection will continue to be liable for payments in lieu of
contributions until it files with the commissioner a written notice terminating its
election not later than thirty days prior to the beginning of the taxable year for
which such termination shall first be effective.

(c) Any nonprofit organization which has been paying contributions under

this title ((fer—a—peﬁed—subseqﬁeﬂt—te—}aﬂuafy—l—l—w%)) may change to a

reimbursable basis by filing with the commissioner not later than thirty days
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prior to the beginning of any taxable year a written notice of election to become
liable for payments in lieu of contributions. Such election shall not be terminable
by the organization for that and the next year.

(d) The commissioner may for good cause extend the period within which a
notice of election, or a notice of termination, must be filed and may permit an
election to be retroactive ((but-not-any-earlierthan-with-respeet-to-benefitspaid
after Deecember31,1969)).

(¢) The commissioner, in accordance with such regulations as the
commissioner may prescribe, shall notify each nonprofit organization of any
determination which the commissioner may make of its status as an employer
and of the effective date of any election which it makes and of any termination of
such election. Any nonprofit organization subject to such determination and
dissatisfied with such determination may file a request for review and
redetermination with the commissioner within thirty days of the mailing of the
determination to the organization. Should such request for review and
redetermination be denied, the organization may, within ten days of the mailing
of such notice of denial, file with the appeal tribunal a petition for hearing which
shall be heard in the same manner as a petition for denial of refund. The
appellate procedure prescribed by this title for further appeal shall apply to all
denials of review and redetermination under this paragraph.

(2) Payments in lieu of contributions shall be made in accordance with the
provisions of this section including either (a) or (b) of this subsection.

(a) At the end of each calendar quarter, the commissioner shall bill each
nonprofit organization or group of such organizations which has elected to make
payments in lieu of contributions for an amount equal to the full amount of
regular and additional benefits plus one-half of the amount of extended benefits
paid during such quarter that is attributable to service in the employ of such
organization.

(b)(i) Each nonprofit organization that has elected payments in lieu of
contributions may request permission to make such payments as provided in this
paragraph. Such method of payment shall become effective upon approval by
the commissioner.

(i1) At the end of each calendar quarter, or at the end of such other period as
determined by the commissioner, the commissioner shall bill each nonprofit
organization for an amount representing one of the following:

(A) The percentage of its total payroll for the immediately preceding
calendar year as the commissioner shall determine. Such determination shall be
based each year on the average benefit costs attributable to service in the employ
of nonprofit organizations during the preceding calendar year.

(B) For any organization which did not pay wages throughout the four
calendar quarters of the preceding calendar year, such percentage of its payroll
during such year as the commissioner shall determine.

(iii) At the end of each taxable year, the commissioner may modify the
quarterly percentage of payroll thereafter payable by the nonprofit organization
in order to minimize excess or insufficient payments.

(iv) At the end of each taxable year, the commissioner shall determine
whether the total of payments for such year made by a nonprofit organization is
less than, or in excess of, the total amount of regular and additional benefits plus
one-half of the amount of extended benefits paid to individuals during such
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taxable year based on wages attributable to service in the employ of such
organization. Each nonprofit organization whose total payments for such year
are less than the amount so determined shall be liable for payment of the unpaid
balance to the fund in accordance with (c) of this subsection. If the total
payments exceed the amount so determined for the taxable year, all of the excess
payments will be retained in the fund as part of the payments which may be
required for the next taxable year, or a part of the excess may, at the discretion of
the commissioner, be refunded from the fund or retained in the fund as part of
the payments which may be required for the next taxable year.

(c) Payment of any bill rendered under (a) or (b) of this subsection shall be
made not later than thirty days after such bill was mailed to the last known
address of the nonprofit organization or was otherwise delivered to it, and if not
paid within such thirty days, the reimbursement payments itemized in the bill
shall be deemed to be delinquent and the whole or part thereof remaining unpaid
shall bear interest and penalties from and after the end of such thirty days at the
rate and in the manner set forth in RCW 50.12.220 and 50.24.040.

(d) Payments made by any nonprofit organization under the provisions of
this section shall not be deducted or deductible, in whole or in part, from the
remuneration of individuals in the employ of the organization. Any deduction in
violation of the provisions of this paragraph shall be unlawful.

(e)(i) Benefits paid during the one week waiting period when the one week

waiting period is paid or reimbursed by the federal government shall not be
billed.

(i1) In the event the one week waiting period is partially paid or partially
reimbursed by the federal government, the department may, by rule, elect to not
bill, in full or in part, benefits paid during the one week waiting period.

(3) Each employer that is liable for payments in lieu of contributions shall
pay to the commissioner for the fund the total amount of regular and additional
benefits plus the amount of one-half of extended benefits paid that are
attributable to service in the employ of such employer. If benefits paid to an
individual are based on wages paid by more than one employer and one or more
of such employers are liable for payments in lieu of contributions, the amount
payable to the fund by each employer that is liable for such payments shall be
determined in accordance with the provisions of (a) and (b) of this subsection.

(a) If benefits paid to an individual are based on wages paid by one or more
employers that are liable for payments in lieu of contributions and on wages paid
by one or more employers who are liable for contributions, the amount of
benefits payable by each employer that is liable for payments in lieu of
contributions shall be an amount which bears the same ratio to the total benefits
paid to the individual as the total base-period wages paid to the individual by
such employer bear to the total base-period wages paid to the individual by all of
his or her base-period employers.

(b) If benefits paid to an individual are based on wages paid by two or more
employers that are liable for payments in lieu of contributions, the amount of
benefits payable by each such employer shall be an amount which bears the
same ratio to the total benefits paid to the individual as the total base-period
wages paid to the individual by such employer bear to the total base-period
wages paid to the individual by all of his or her base-period employers.
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Sec. 23. RCW 50.60.020 and 2013 ¢ 79 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Affected employee" means a specified employee, hired on a permanent
basis, to which an approved shared work compensation plan applies.

(2) "Employers' association" means an association which is a party to a
collective bargaining agreement under which there is a shared work
compensation plan.

(3) "Shared work benefits" means the benefits payable to an affected
employee under an approved shared work compensation plan as distinguished
from the benefits otherwise payable under this title.

(4) "Shared work compensation plan" means a plan of an employer, or of an
employers' association, under which there is a reduction in the number of hours
worked by employees rather than layoffs.

(5) "Shared work employer" means an employer, who has at least two
employees, and at least ((ene—employee—is)) two employees are covered by a
shared work compensation plan.

(6) "Unemployment compensation" means the benefits payable under this
title other than shared work benefits and includes any amounts payable pursuant
to an agreement under federal law providing for compensation, assistance, or
allowances with respect to unemployment.

(7) "Usual weekly hours of work" means the regular number of hours of
work before the hours were reduced, not to exceed forty hours and not including
overtime.

Sec. 24. RCW 50.60.110 and 2013 ¢ 79 s 4 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, shared work benefits
shall be charged to employers' experience rating accounts in the same manner as
other benefits under this title are charged. Employers liable for payments in lieu
of contributions shall have shared work benefits attributed to their accounts in
the same manner as other benefits under this title are attributed.

2) ((Fer—weeks—e#beaeﬁ%s—pa*d—beﬂveea—hﬂy%%@i%—m&d%uﬂe—%—%lé—
any)) Any amount of shared work benefits that is paid or reimbursed by the
federal government is not charged to experience rating accounts of employers or
to employers who are liable for payments in lieu of contributions. The
employment security department shall remove charges for any amount of shared
work benefits that is paid or reimbursed by the federal government ((between

Fuly 152012 and-the-week priorteJuly 28,2013)).

NEW SECTION. Sec. 25. A new section is added to chapter 50.60 RCW to
read as follows:

Affected employees may participate, as appropriate, in training, including
employer-sponsored training or training funded under the workforce innovation
and opportunity act, to enhance job skills if such program has been approved by
the employment security department.

NEW SECTION. Sec. 26. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state or the eligibility of employers in this state for federal
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unemployment tax credits, the conflicting part of this act is inoperative solely to
the extent of the conflict, and the finding or determination does not affect the
operation of the remainder of this act. Rules adopted under this act must meet
federal requirements that are a necessary condition to the receipt of federal funds
by the state or the granting of federal unemployment tax credits to employers in
this state.

NEW SECTION. Sec. 27. The following acts or parts of acts are each
repealed:

(1) RCW 50.20.1201 (Amount of benefits—Applicable May 3, 2009, for
claims effective before, on, or after May 3, 2009, through January 2, 2010) and
2009 ¢ 3 s 2; and

(2) RCW 50.20.1202 (Additional temporary benefit increase) and 2011 c 4 s

NEW SECTION. Sec. 28. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate January 27, 2021.

Passed by the House January 29, 2021.

Approved by the Governor February 8, 2021.

Filed in Office of Secretary of State February 8, 2021.

CHAPTER 3
[Engrossed Substitute House Bill 1368]
COVID-19--FEDERAL FUNDING
AN ACT Relating to responding to the COVID-19 pandemic through state actions supported

by federal funding; adding a new section to chapter 43.70 RCW; creating new sections; making
appropriations; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Appropriations in this act are for the fiscal
biennium ending June 30, 2021.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this act unless the context clearly requires otherwise.

(1) "CRF" means funds attributable to the coronavirus relief fund created by
section 5001, the coronavirus aid, relief, and economic security act, P.L. 116-
136, division A.

(2) "CRRSA" means funds attributable to the coronavirus response and
relief supplemental appropriations act, P.L. 116-260, division M.

(3) "CRRSA/ESSER" means funds attributable to the elementary and
secondary school emergency relief fund, as modified by the coronavirus
response and relief supplemental appropriations act, P.L. 116-260, division M.

(4) "FMAP" means federal medical assistance percentage, including funds
attributable to the temporary increase of medicaid FMAP by section 6008, the
families first coronavirus response act, P.L. 116-127, division F.

NEW__SECTION. Sec. 3. FOR THE DEPARTMENT OF
COMMERCE—RENTAL ASSISTANCE AND HOUSING
General Fund—Federal Appropriation. .. ................... $365,000,000
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TOTAL APPROPRIATION . .............. ... ..... $365,000,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) $325,000,000 of the general fund—federal appropriation (CRRSA) is
provided solely for the department to administer an emergency rental and utility
assistance program pursuant to P.L. 116-260, the federal consolidated
appropriations act. The department shall distribute funding in the form of grants
to local housing providers. In making distributions, the department must
consider the number of unemployed persons and renters in each jurisdiction
served by the provider as well as account for any funding that jurisdiction,
including cities within each county, received directly from the federal
government. A provider may use up to 9.5 percent of their grant award for
administrative costs and the remainder must be used for financial assistance as
defined in P.L. 116-260. The department may retain up to 0.5 percent of the
funding provided in this subsection to administer the program.

(2)(a) $30,000,000 of the general fund—federal appropriation (CRF) is
provided solely for the department to administer an eviction rental assistance
program. The department shall distribute funding in the form of grants to local
housing providers. In making distributions, the department must consider the
number of unemployed persons and renters in each jurisdiction served by the
provider. To be eligible for the program, households must, at a minimum, have
an income at or below 80 percent of the area median income and must have a
missed or partially paid rent payment. Rental payments made through the
program will be provided directly to landlords. The department may establish
additional eligibility criteria to target these resources to households most likely
to become homeless if they do not receive rental assistance.

(b) Of the amounts provided in this subsection, $16,000,000 of the general
fund—federal appropriation (CRF) is provided solely for local housing
providers to subgrant with community organizations that serve historically
disadvantaged populations within their jurisdiction. Subgrants may be used for
program outreach and assisting community members in applying for assistance
under this subsection and subsection (1) of this section.

(3) $4,000,000 of the general fund—federal appropriation (CRF) is
provided solely for the department to assist homeowners at risk of foreclosure
pursuant to chapter 61.24 RCW. Funding must be used for activities to prevent
mortgage or tax lien foreclosures, housing counselors, foreclosure prevention
hotlines, low-income legal services, mediation, and other activities that promote
homeownership. The department may contract with other state agencies to carry
out these activities.

(4) $1,500,000 of the general fund—federal appropriation (CRF) is
provided solely for a contract with resolution Washington for alternative dispute
resolution centers and dispute resolution programs to provide citizens with low-
cost resolution as an alternative to litigation. This funding must be prioritized for
resolution services relating to evictions.

(5) $1,500,000 of the general fund—federal appropriation (CRF) is
provided solely for the department to contract with the office of civil legal aid to
provide services relating to evictions, housing, and utilities.
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(6) $1,000,000 of the general fund—federal appropriation (CRF) is
provided solely for the department to contract with the office of the attorney
general for legal work relating to the eviction moratorium extended in the
governor's proclamation 20-19.5.

(7)(a) $2,000,000 of the general fund—federal appropriation (CRF) is
provided solely for a program to provide grants to eligible landlords who have
encountered a significant financial hardship due to loss of rental income from
elective nonpayor tenants during the state's eviction moratorium pursuant to the
governor's proclamation.

(b) To be eligible for a grant under this subsection, a landlord must:

(i) Apply for a grant;

(i1) Be the sole investor in the property from which they are seeking rental
arrears;

(iii)) Be the owner of no more than four dwelling units from which they
receive rental payments;

(iv) Not contract with a property manager or property management
company for duties or activities related to the tenancy or dwelling unit; and

(v) Have an elective nonpayor tenant who is in arrears in rent or utilities or
both.

(c) Eligible landlords may receive a grant of up to 80 percent of the total
amount of rent in arrears. The department must prioritize landlords who have an
income at or below 100 percent of the area median income and who demonstrate
a loss of rental income, to the extent that funds are available.

(d) The department may inspect the property and the landlord's records
related to an application under the program, including the use of a third-party
inspector as needed to investigate fraud, to assist in making its application
review, and to determine eligibility.

(e) A landlord who receives a grant under this section is prohibited from:

(i) Taking any legal action against the tenant for damages attributable to the
same tenancy; or

(i1) Pursuing collection, or authorizing another entity to pursue collection on
the landlord's behalf, against the tenant for damages attributable to the same
tenancy.

(8) For the purposes of this section, the following definitions apply:

(1) "Dwelling unit" has the meaning defined in RCW 59.18.030.

(i1) "Elective nonpayor" means a tenant who has been determined to not be
eligible for the federal or state emergency rental assistance program or has not
applied for the federal or state emergency rental assistance program.

(iii) "Landlord" has the meaning defined in RCW 59.18.030.

(iv) "Owner" has the meaning defined in RCW 59.18.030.

(v) "Rent" has the meaning defined in RCW 59.18.030.

(vi) "Tenant" has the meaning defined in RCW 59.18.030.

NEW__SECTION. Sec. 4. FOR THE DEPARTMENT OF

COMMERCE—WORKING WASHINGTON GRANTS
General Fund—Federal Appropriation. .. ................... $240,000,000
TOTAL APPROPRIATION . ...................... $240,000,000

The appropriation in this section is subject to the following conditions and
limitations:
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(1) $240,000,000 of the general fund—federal appropriation (CRF) is
provided solely for the department of commerce to provide additional grants to
small businesses through the department's working Washington grant program as
modified by this section.

(2) Of the amount provided in this section, $150,000,000 is provided solely
to assist businesses maintain their operations. To be eligible for a grant under
this subsection, the business must:

(a) Apply for or have applied for the grant;

(b) Have reported annual gross receipts of $5,000,000 or less to the
department of revenue for calendar year 2019;

(c) Have expenses that are necessary to continue business operations and the
expense is not a federal, state, or local tax, fee, license, or other government
revenue;

(d) Self-attest that the expense is not funded by any other government or
private entity;

(e) Have experienced a reduction in business income or activity related to
COVID-19 or state or local actions in response to COVID-19; and

(f) Agree to operate in accordance with the requirements of applicable
federal, state, and local public health guidance and directives.

(3) Of the amount provided in this section, $90,000,000 is provided solely
to assist the reopening of businesses that temporarily totally closed their
operations. To be eligible for a grant under this subsection, the business must:

(a) Apply for the grant;

(b) Have reported annual gross receipts of $5,000,000 or less to the
department of revenue for calendar year 2019;

(c) Demonstrate the business was actively engaged in business, and as a
result of the governor's proclamations 20-25.8, issued on November 15, 2020,
through 20-25.12 ("stay safe-stay healthy"), temporarily totally closed
operations. Demonstration of active engagement in business can be given
through but is not limited to taxable activity reported to the department of
revenue. The department may use other methods to determine if this criterion
has been met;

(d) Have expenses that are necessary to reopen business operations and the
expense is not a federal, state, or local tax, fee, license, or other government
revenue;

(e) Self-attest that the expense is not funded by any other government or
private entity; and

(f) Agree to operate in accordance with the requirements of applicable
federal, state, and local public health guidance and directives.

(4) Grant awards are subject to the availability of amounts appropriated in
this section. The department must conduct outreach to underrepresented and
unserved communities observed from prior rounds of awards. The department
must ensure equitable distributions of grant funding, including considerations
for geographic location and businesses owned by members of historically
disadvantaged communities.

(5)(a) Eligible businesses may receive up to a $75,000 grant.

(b) If a business received one or more working Washington small business
grants, the grant awarded under this section must be reduced to reflect the
amounts received from previous working Washington small business grants.
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(6) For purposes of this section, reopening costs include, but are not limited
to:

(a) Upgrading physical work places to adhere to new safety or sanitation
standards;

(b) Procuring required personal protective supplies for employees and
business patrons and clients;

(c) Updating business plans;

(d) Employee costs including payroll, training, and onboarding;

(e) Rent, lease, mortgage, insurance, and utilities payments; and

(f) Securing inventory, supplies, and services for operations.

(7) Nonprofit organizations may be eligible to receive funding under
subsection (2) or (3) of this section if they have a primary business activity that
has been impacted as described in subsection (2)(e) or (3)(c) of this section.

(8) The department is authorized to shift funding among the purposes in
subsections (2) and (3) of this section based on over or underutilization of the
different types of grants.

NEW SECTION. Sec. 5. Notwithstanding the provisions of section
127(85), chapter 357, Laws of 2020, it is the intent of the legislature that grant
funding for eligible sheltering costs be made available to applicants who have
maintained or decreased shelter capacity due to social distancing or other health
and safety measures taken in response to the COVID-19 pandemic.

NEW SECTION. Sec. 6. FOR THE DEPARTMENT OF SOCIAL AND

HEALTH SERVICES—DEVELOPMENTAL DISABILITIES

PROGRAM—COMMUNITY SERVICES

General Fund—Federal Appropriation. . ..................... $24,528,000
TOTAL APPROPRIATION . ....................... $24,528,000

The appropriation in this section is subject to the following conditions and
limitations: $24,528,000 of the general fund—federal appropriation (FMAP),
along with currently appropriated state funds, is provided solely to continue the
COVID-19 rate enhancements offered to contracted service providers in
January-March 2021 through the April-June 2021 quarter. Expenditure of the
amounts provided in this section is contingent upon execution of an appropriate
memorandum of understanding between the office of financial management and
the exclusive bargaining representatives.

NEW SECTION. Sec. 7. FOR THE DEPARTMENT OF SOCIAL AND
HEALTH SERVICES—AGING AND ADULT SERVICES PROGRAM
General Fund—Federal Appropriation. .. .................... $45,434,000

TOTAL APPROPRIATION .. ... ... it $45,434,000

The appropriation in this section is subject to the following conditions and
limitations: $45,434,000 of the general fund—federal appropriation (FMAP),
along with currently appropriated state funds, is provided solely to continue the
COVID-19 rate enhancements offered to contracted service providers in
January-March 2021 through the April-June 2021 quarter. Expenditure of the
amounts provided in this section is contingent upon execution of an appropriate
memorandum of understanding between the office of financial management and
the exclusive bargaining representatives.
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NEW SECTION. Sec. 8. FOR THE DEPARTMENT OF SOCIAL AND
HEALTH SERVICES—ECONOMIC SERVICES ADMINISTRATION
General Fund—Federal Appropriation. ...................... $90,700,000

TOTAL APPROPRIATION .. ... ...t $90,700,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) $12,000,000 of the general fund—federal appropriation (CRF) is
provided solely for the disaster cash assistance program, allowing both
individuals without children and families without children to receive cash
disaster benefits during the coronavirus pandemic pursuant to House Bill No.
1151 (providing public assistance to households in need). If the bill is not
enacted by April 1, 2021, the amount provided in this section shall lapse.

(2) $4,700,000 of the general fund—federal appropriation (CRF) is
provided solely for the department to increase the benefit under the food
assistance program to maintain parity with benefits offered under the
supplemental nutritional assistance program for the period of January through
March 2021.

(3) $9,000,000 of the general fund—federal appropriation (CRF) is
provided solely for the increased caseload in the temporary assistance for needy
families program as a result of the suspension of the 60-month time limit and
suspension of the imposition of sanctions for nonparticipation in WorkFirst
activities.

(4) $65,000,000 of the general fund—federal appropriation (CRF) is
provided solely for continuing the Washington immigrant relief fund authorized
under the authority provided due to the declaration of emergency due to the
COVID-19 pandemic as modified by this section. At least 95 percent of the
amount provided in this subsection is provided solely for grants to eligible
persons.

(a) A person is eligible for a grant who:

(1) Lives in Washington state;

(i1) Is at least 18 years of age;

(iii) Has been significantly affected by the coronavirus pandemic, such as
loss of employment or significant reduction in work hours, contracting the
coronavirus, or caring for a family member who contracted the coronavirus;

(iv) Is not eligible to receive federal economic impact (stimulus) payments
or unemployment insurance benefits due to their immigration status; and

(v) Has an income at or below 250 percent of federal poverty level.

(b) The department may not deny a grant to a person on the basis that
another adult in the household is eligible for federal economic impact (stimulus)
payments or unemployment insurance benefits or that the person previously
received a grant under the program.

(c) The department must prioritize grants to persons who are most in need of
financial assistance using factors that include, but are not limited to, being the
primary or sole income earner of household, experiencing housing instability,
having contracted or being at high risk of contracting the coronavirus, and
having been approved for a previous grant under the program but not having
received one due to lack of funding.
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(d) The department may contract with one or more nonprofit organizations
to administer the program. If the department engages in a competitive
contracting process for administration of the program, experience in
administering similar programs must be given weight in the selection process to
expedite the delivery of benefits to eligible applicants. The contract may require
the performance of outreach activities to communities that may have been
underrepresented in earlier grant awards.

NEW SECTION. Sec. 9. FOR THE HEALTH CARE AUTHORITY—

MEDICAL ASSISTANCE
General Fund—Federal Appropriation. .. ..................... $6,000,000
TOTAL APPROPRIATION . .......... . ... ..., $6,000,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) The entire general fund—federal appropriation (CRF) is provided solely
for the authority to distribute grants to rural health clinics, federally qualified
health centers, and free clinics to provide health care services for uninsured and
underinsured patients, regardless of immigration status, for the treatment of any
health condition that is further complicated by the past or present treatment of
the illness caused by the severe acute respiratory syndrome coronavirus 2
(COVID-19).

(2) The authority must distribute the amounts appropriated in this section as
follows:

(a) $3,841,000 of the general fund—federal appropriation (CRF) must be
distributed to rural health clinics and federally qualified health centers. Amounts
provided in this subsection must be used for the direct care of uninsured and
underinsured patients under 200 percent of the federal poverty level for:

(1) The testing, treatment, or assessment of the severe acute respiratory
syndrome coronavirus 2 (COVID-19), including facility and provider fees; and

(i1) The treatment of chronic conditions worsened by the severe acute
respiratory syndrome coronavirus 2 (COVID-19), including but not limited to
the cost of laboratory, prescription medications, specialty care, and other
services including behavioral health services, therapies, radiology, and other
diagnostics.

(b) $1,659,000 of the general fund—federal appropriation (CRF) must be
distributed to free clinics that provide medical care for patients with past or
present diagnoses of the illness caused by the severe acute respiratory syndrome
coronavirus 2 (COVID-19). The amounts provided in this subsection may be
used for general operating costs, including staffing, supplies, and equipment
purchases. As used in this section, "free clinics" mean private, nonprofit,
community, or faith-based organizations that provide medical and mental health
services at little or no cost to uninsured and underinsured people through the use
of volunteer health professionals, community volunteers, and partnerships with
other health providers.

(c) $500,000 of the general fund—federal appropriation (CRF) must be
distributed to rural health clinics and federally qualified health centers that can
demonstrate that uninsured patients accounted for 14 percent or more of their
total patient count in calendar year 2019. Amounts provided in this subsection
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(2)(c) must be used for the same purposes as those outlined in (a) of this
subsection.

(3) Clinics may not bill clients for any portion of the services provided that
involve the use of amounts appropriated in this section.

(4) Clinics may not use the amounts provided in this section for services for
which other funds are available, such as federal funds from the families first
coronavirus response act.

(5) The authority may retain no more than three percent of the amounts
provided in this section for administrative costs.

NEW SECTION. Sec. 10. FOR THE DEPARTMENT OF CHILDREN,

YOUTH, AND FAMILIES—EARLY LEARNING PROGRAM
General Fund—Federal Appropriation. . ..................... $50,000,000
TOTAL APPROPRIATION . ....................... $50,000,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) $50,000,000 of the general fund—federal appropriation (CRRSA) is
provided solely for the department to provide financial support to child care
providers. The department must prioritize providers located in child care deserts,
or communities of concern, or both, and must prioritize providers in order to
support racial equity across the state. Of the amount provided in this section:

(a) $28,800,000 of the general fund—federal appropriation (CRRSA) is
provided solely for grants to licensed providers who serve children ages birth to
13 and who accept state subsidies. Base grant amounts are $6,500, with an
additional $100 provided for each licensed slot over 65 slots.

(b) $6,000,000 of the general fund—federal appropriation (CRRSA) is
provided solely for grants to licensed providers who serve children ages birth to
13 and who do not accept subsidies. Grant amounts are $6,500.

(c) $10,600,000 of the general fund—federal appropriation (CRRSA) is
provided solely for the department to pay providers at the regional preschool rate
for school-age children through April 2021.

(d) $4,000,000 of the general fund—federal appropriation (CRRSA) is
provided solely for the department to incentivize providers to take new
subsidized slots.

(e) $600,000 of the general fund—federal appropriation is provided solely
for incentives of $250 to family, friends, and neighbor providers.

(2) The department is authorized to shift funding among the purposes in
subsection (1)(a) through (e) of this section based on over or underutilization of
the different types of grants.

NEW__SECTION. Sec. 11. FOR THE DEPARTMENT OF

AGRICULTURE—FOOD ASSISTANCE PROGRAM
General Fund—Federal Appropriation. ...................... $26,392,000
TOTAL APPROPRIATION .. ... .. ..o i, $26,392,000

The appropriation in this section is subject to the following conditions and
limitations: $18,000,000 of the general fund—federal appropriation (CRF) and
$8,392,000 of the general fund—federal appropriation (CRRSA) are provided
solely for the department to provide block grants to hunger relief organizations
to achieve food security within the state such as the purchase of food and
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supplies; investment in storage capacity; management of operations, facilities,
employees, and volunteers; conducting social service outreach to food
recipients; or conducting any other activity that is necessary to help achieve food
security for the public. Providers under this section may not refuse service to any
person based on a protected class under chapter 49.60 RCW. Of the amounts
provided in this section (CRRSA), a maximum of $1,689,000 may be used by
the department for its administrative costs.

NEW__SECTION. Sec. 12. FOR THE OFFICE OF THE
SUPERINTENDENT OF PUBLIC INSTRUCTION—ELEMENTARY
AND SECONDARY SCHOOL EMERGENCY RELIEF FUND
General Fund—Federal Appropriation. ..................... $668,130,000

TOTAL APPROPRIATION .. ... ... .. ... $668,130,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) $668,130,000 of the general fund—federal appropriation
(CRRSA/ESSER) is provided solely for allocations from federal funding in
response to the COVID-19 pandemic as authorized in section 313, the
coronavirus response and relief supplemental appropriations act, P.L. 116-260,
division M. The superintendent of public instruction must allocate the entire
amount as subgrants to local education agencies consistent with timing and
provisions of section 313, P.L. 116-260, division M.

(2)(a) By March 1, 2021, school districts, charter schools, and state-tribal
education compact schools must review and update school reopening plans
adopted for the 2020-21 school year and submit the updated plans to the
superintendent of public instruction.

(b) The superintendent of public instruction shall develop the template for
the plan update that districts must use. The update must include at a minimum:

(1) A schedule for reopening or expanding in-person instruction during the
2020-21 school year;

(i1)) Which students will receive in-person instruction, by group, by grade,
by school; and

(iii) Plans for balancing in-person and remote instruction in hybrid models,
if applicable.

(c) Schools are encouraged to base reopening schedules and decisions on
state department of health guidance on COVID-19 activity levels.

(d) The superintendent must report to the appropriate policy and fiscal
committees of the legislature on any statutory changes necessary to implement
updated reopening plans.

(3)(a) By June 1, 2021, school districts, charter schools, and state-tribal
education compact schools must submit an academic and student well-being
recovery plan to the superintendent of public instruction to address student needs
that are anticipated due to school closures and extended time in remote learning
mode due to the COVID-19 pandemic. The superintendent of public instruction
shall develop the template for the plan that districts must use. Schools must
report progress on implementing the plan in a manner identified by the office of
the superintendent of public instruction. The plan must, at a minimum, address
learning loss among students, including student groups identified in the
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Washington state improvement framework, as well as students experiencing
homelessness and students in foster care.

(b) Additional plan details must include:

(1) Identification of specific diagnostic assessment tools by grade level,
identification of student learning and well-being gaps, and focusing of additional
time and supports on students most impacted,

(i1) Providing additional instruction, student well-being support, and
extracurricular opportunities based on an evaluation of student needs; and

(iii) Other plan elements as required by the office of the superintendent of
public instruction. The office of the superintendent of public instruction may add
elements based on evidence of positive learning and well-being outcomes. These
elements can include, but are not limited to: Balanced calendars, additional
school days, additional instruction time, or any combination of these elements.

(c) Nothing in the plan constitutes an independent source of legal authority
except as permitted by statute, and the plan does not supersede state statutes,
gubernatorial orders, or the statutory authority of state and county health
departments.

NEW SECTION. Sec. 13. FOR THE OFFICE OF THE
SUPERINTENDENT OF PUBLIC INSTRUCTION—GOVERNOR
EMERGENCY EDUCATION RELIEF FUND
General Fund—Federal Appropriation (CRRSA-GEER) ........ $46,263,000

TOTAL APPROPRIATION .. ............nn.. $46,263,000

The appropriation in this section is subject to the following conditions and
limitations: The appropriation in this section is provided solely for allocations
from the federal funding to provide emergency assistance to nonpublic schools,
as authorized in section 312(d), the coronavirus response and relief supplemental
appropriations act, P.L. 116-260, division M.

NEW_SECTION. Sec. 14. FOR THE STUDENT ACHIEVEMENT

COUNCIL—OFFICE OF STUDENT FINANCIAL ASSISTANCE
General Fund—Federal Appropriation. . ...................... $5,000,000
TOTAL APPROPRIATION . ............ .. ... $5,000,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) $5,000,000 of the general fund—federal appropriation (CRF) is
provided solely for undocumented student relief grants authorized under the
authority provided due to the declaration of emergency due to the COVID-19
pandemic as modified by this section.

(2) Students are eligible for the grant in this section if they meet the
definition of "eligible student" in RCW 28B.96.010. Grants will be awarded on a
first-come, first-serve basis subject to availability of amounts provided in this
section.

(3) The grant award amounts must be comparable to the CARES/HEER
student emergency financial aid grant amounts provided by institutions of higher
education.

(4) For purposes of this section, "CARES/HEER" means funds attributable
to the higher education emergency relief fund created by section 18004, the
coronavirus aid, relief, and economic security act, P.L. 116-120, division M.
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(5) The office must disburse the grant funds to institutions of higher
education in Washington as defined in RCW 28B.92.030.

(6) The grants awarded to eligible students under this section must not be
included in any financial need calculation when awarding state financial aid.

NEW SECTION. Sec. 15. FOR THE OFFICE OF FINANCIAL
MANAGEMENT—COVID-19 PUBLIC HEALTH RESPONSE
ACCOUNT—RESPONSE
General Fund—Federal Appropriation. ..................... $438,000,000

TOTAL APPROPRIATION . ................vn... $438,000,000

The appropriation in this section is subject to the following conditions and
limitations: The entire general fund—federal appropriation (CRRSA) is
provided solely for expenditure into the COVID-19 public health response
account, from which the department of health may make expenditures from this
sum solely for the statewide response to the COVID-19 pandemic, including
diagnostic testing, case investigation and contract tracing, care coordination,
outbreak response, data collection and analysis, and other activities required to
support the response.

NEW_SECTION. Sec. 16. FOR THE OFFICE OF FINANCIAL
MANAGEMENT—COVID-19 PUBLIC HEALTH RESPONSE
ACCOUNT—VACCINES
General Fund—Federal Appropriation. .. .................... $68,000,000

TOTAL APPROPRIATION .. ... ...t $68,000,000

The appropriation in this section is subject to the following conditions and
limitations: The entire general fund—federal appropriation (CRRSA) is
provided solely for expenditure into the COVID-19 public health response
account, from which the department of health may make expenditures from this
sum solely to plan for, prepare, and deploy the COVID-19 vaccine.

NEW_SECTION. Sec. 17. FOR THE OFFICE OF FINANCIAL
MANAGEMENT—COVID-19 PUBLIC HEALTH RESPONSE
ACCOUNT—EPIDEMIOLOGY AND LABORATORY CAPACITY
General Fund—Federal Appropriation. .. ................... $100,000,000

TOTAL APPROPRIATION . ........... ... . ..... $100,000,000

The appropriation in this section is subject to the following conditions and
limitations: The entire general fund—federal appropriation is provided solely for
expenditure into the COVID-19 public health response account, from which the
department of health may make expenditures from this sum solely for its
response to the COVID-19 pandemic, which includes diagnostic testing, case
investigation and contract tracing, care coordination, outbreak response, data
collection and analysis, and other activities required to support the response.

NEW_ SECTION. Sec. 18. FOR THE OFFICE OF FINANCIAL
MANAGEMENT—COVID-19 PUBLIC HEALTH RESPONSE
ACCOUNT—RESPONSE
General Fund—Federal Appropriation. ...................... $12,000,000

TOTAL APPROPRIATION .. ...................... $12,000,000

The appropriation in this section is subject to the following conditions and
limitations: The entire general fund—federal appropriation (CRF) is provided
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solely for expenditure into the COVID-19 public health response account, from
which the department of health may make expenditures from this sum solely for
the statewide response to the COVID-19 pandemic.

NEW SECTION. Sec. 19. A new section is added to chapter 43.70 RCW to
read as follows:

COVID-19 PUBLIC HEALTH RESPONSE ACCOUNT CREATED.

(1) The COVID-19 public health response account is created in the custody
of the state treasurer. The account shall consist of funds appropriated by the
legislature and grants received by the department of health for activities in
response to the coronavirus pandemic (COVID-19). Only the secretary, or the
secretary's designee, may authorize expenditures from the account for costs
related to the public health response to COVID-19, subject to any limitations
imposed by grant funding deposited into the account. The COVID-19 public
health response account is subject to allotment procedures under chapter 43.88
RCW, but an appropriation is not required for expenditures.

(2)(a) The legislature finds that a safe, efficient, and effective delivery of
vaccinations is of the utmost importance for restoring societal and economic
functions. As we learn more about the virus, the vaccine, and challenges to
vaccine allocation and distribution, it is anticipated that the state's COVID-19
vaccination distribution plan will evolve. To that end, the legislature has
provided flexibility by funding vaccine expenditure at the discretion of the
secretary and without an appropriation. However, to maintain fiscal control and
to ensure spending priorities align, the department is required to collaborate and
communicate with the chairs and ranking members of the health care and fiscal
committees of the legislature and local health jurisdictions in advance of any
significant revision of the state's COVID-19 vaccination plan and to provide
regular updates on its implementation and spending.

(b) As part of the public health response to COVID-19, the expenditures
from the account must be used to effectively administer the vaccine for COVID-
19 and conduct testing and contact tracing. The department must ensure that
COVID-19 outreach is accessible, culturally and linguistically appropriate, and
that it includes community-driven partnerships and strategies.

(c) When making expenditures for administering the vaccine for COVID-
19, the department must focus on identifying persons for vaccination,
prioritizing hard-to-reach communities, making the vaccine accessible, and
providing support to schools for safe reopening.

(d) When making expenditures regarding testing and contact tracing, the
department must provide equitable access, prioritize hard-to-reach communities,
and provide support and resources to facilitate the safe reopening of schools
while minimizing community spread of the virus.

(3) When making expenditures from the account, the department must
include an emphasis on public communication regarding the availability and
accessibility of the vaccine and testing, and the importance of vaccine and
testing availability to the safe reopening of the state.

(4)(a) The department must report to the fiscal and health care committees
of the legislature on a monthly basis regarding its COVID-19 response.

(b) To the extent that it is available, the report must include data regarding
vaccine distribution, testing, and contact tracing, as follows:
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(1) The number of vaccines administered per day, including regional data
regarding the location and age groups of persons receiving the vaccine,
specifically identifying hard-to-reach communities in which vaccines were
administered; and

(i1) The number of tests conducted per week, including data specifically
addressing testing conducted in hard-to-reach communities.

(c) The first monthly report is due no later than one month from the
effective date of this section. Monthly reports are no longer required upon the
department's determination that the remaining balance of the COVID-19
response account is less than $100,000.

NEW SECTION. Sec. 20. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 21. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state, the conflicting part of this act is inoperative solely to
the extent of the conflict and with respect to the agencies directly affected, and
this finding does not affect the operation of the remainder of this act in its
application to the agencies concerned. Rules adopted under this act must meet
federal requirements that are a necessary condition to the receipt of federal funds
by the state.

NEW_ SECTION. Sec. 22. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House February 1, 2021.
Passed by the Senate February 10, 2021.

Approved by the Governor February 19, 2021.
Filed in Office of Secretary of State February 19, 2021.

CHAPTER 4
[Substitute House Bill 1095]
EMERGENCY GRANTS--TAX EXEMPTION
AN ACT Relating to the taxation of governmental financial assistance programs addressing
the impacts of conditions giving rise to a gubernatorial or presidential emergency proclamation by
creating state business and occupation tax and state public utility tax exemptions, a sales and use tax
exemption for the receipt of such financial assistance, and clarifying the sales and use tax obligations
for goods and services purchased by recipients of such financial assistance; amending RCW
82.04.050; amending 2020 c¢ 80 s 62 (uncodified); adding a new section to chapter 82.04 RCW;

adding a new section to chapter 82.16 RCW; adding a new section to chapter 82.08 RCW; creating
new sections; repealing 2020 ¢ 80 s 58; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW to
read as follows:

(1) This chapter does not apply to any person with respect to the value

proceeding or accruing from a qualifying grant received on or after February 29,
2020.
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(2) For purposes of this section, "qualifying grant" means an amount
received, or relief from debt or other legal obligation received, that:

(a) Is received under a government-funded program either directly from a
government entity, or through a nongovernmental third-party entity authorized
by a government entity to distribute the program funds, or, in the case of relief
from debt or other legal obligation, is received from a private entity under
circumstances where, in exchange for providing the relief, the private entity
receives some form of direct financial benefit from a government entity;

(b) Is provided to address the impacts of conditions giving rise to an official
proclamation of a national emergency by the president of the United States or an
official proclamation of a state of emergency by the governor of this state; and

(c) Is not an amount received:

(1) Under a contract, including a sole source contract, for the acquisition of
specific goods or services, or both, by purchase, lease, or barter, that was
solicited and established in accordance with procurement laws or regulations; or

(i1) For manufacturing, extracting, or making sales of products, when the
amount received is determined based on the quantity of products manufactured,
extracted, or sold. For purposes of this subsection (2)(c)(ii), "products" has the
same meaning as in RCW 82.32.023.

(3) For purposes of a grant awarded to address the impacts of conditions
giving rise to a national emergency or state of emergency, the exemption under
this section applies only if the legislation authorizing the grant or the associated
legislative history, public records created by the grantor, or the terms of the
underlying grant agreement between the grantor and grantee, clearly indicate
that the grant was established to address the impacts of conditions giving rise to
a national emergency or state of emergency.

(4) For purposes of this section, "government" means any national, tribal,
state, or local government.

NEW SECTION. Sec. 2. A new section is added to chapter 82.16 RCW to
read as follows:

(1) This chapter does not apply to any person with respect to the value
proceeding or accruing from a qualifying grant received on or after February 29,
2020.

(2) For purposes of this section, "qualifying grant" means an amount
received, or relief from debt or other legal obligation received, that:

(a) Is received under a government-funded program either directly from a
government entity, or through a nongovernmental third-party entity authorized
by a government entity to distribute the program funds, or, in the case of relief
from debt or other legal obligation, is received from a private entity under
circumstances where, in exchange for providing the relief, the private entity
receives some form of direct financial benefit from a government entity;

(b) Is provided to address the impacts of conditions giving rise to an official
proclamation of a national emergency by the president of the United States or an
official proclamation of a state of emergency by the governor of this state; and

(c) Is not an amount received:

(1) Under a contract, including a sole source contract, for the acquisition of
specific goods or services, or both, by purchase, lease, or barter, that was
solicited and established in accordance with procurement laws or regulations; or
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(il) When the amount received or accrued during a tax reporting period is
determined based on the amount of business actually conducted during that tax
reporting period, such as the quantity, volume, or weight of products sold or
transported, or the number of passengers transported. For purposes of this
subsection (2)(c)(ii), "products" has the same meaning as in RCW 82.32.023 and
includes electrical energy, water, natural gas, manufactured gas, and transporting
persons or property.

(3) For purposes of a grant awarded to address the impacts of conditions
giving rise to a national emergency or state of emergency, the exemption under
this section applies only if the legislation authorizing the grant or the associated
legislative history, public records created by the grantor, or the terms of the
underlying grant agreement between the grantor and grantee, clearly indicate
that the grant was established to address the impacts of conditions giving rise to
a national emergency or state of emergency.

(4) For purposes of this section, "government" means any national, tribal,
state, or local government.

Sec. 3. RCW 82.04.050 and 2017 3rd sp.s. ¢ 37 s 1201 are each amended to
read as follows:

(1)(a) "Sale at retail" or "retail sale" means every sale of tangible personal
property (including articles produced, fabricated, or imprinted) to all persons
irrespective of the nature of their business and including, among others, without
limiting the scope hereof, persons who install, repair, clean, alter, improve,
construct, or decorate real or personal property of or for consumers other than a
sale to a person who:

(i) Purchases for the purpose of resale as tangible personal property in the
regular course of business without intervening use by such person, but a
purchase for the purpose of resale by a regional transit authority under RCW
81.112.300 is not a sale for resale; or

(i) Installs, repairs, cleans, alters, imprints, improves, constructs, or
decorates real or personal property of or for consumers, if such tangible personal
property becomes an ingredient or component of such real or personal property
without intervening use by such person; or

(iii) Purchases for the purpose of consuming the property purchased in
producing for sale as a new article of tangible personal property or substance, of
which such property becomes an ingredient or component or is a chemical used
in processing, when the primary purpose of such chemical is to create a chemical
reaction directly through contact with an ingredient of a new article being
produced for sale; or

(iv) Purchases for the purpose of consuming the property purchased in
producing ferrosilicon which is subsequently used in producing magnesium for
sale, if the primary purpose of such property is to create a chemical reaction
directly through contact with an ingredient of ferrosilicon; or

(v) Purchases for the purpose of providing the property to consumers as part
of competitive telephone service, as defined in RCW 82.04.065; or

(vi) Purchases for the purpose of satisfying the person's obligations under an
extended warranty as defined in subsection (7) of this section, if such tangible
personal property replaces or becomes an ingredient or component of property
covered by the extended warranty without intervening use by such person.
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(b) The term includes every sale of tangible personal property that is used or
consumed or to be used or consumed in the performance of any activity defined
as a "sale at retail" or "retail sale" even though such property is resold or used as
provided in (a)(i) through (vi) of this subsection following such use.

(c) The term also means every sale of tangible personal property to persons
engaged in any business that is taxable under RCW 82.04.280(1) (a), (b), and
(g), 82.04.290, and 82.04.2908.

(2) The term "sale at retail" or "retail sale" includes the sale of or charge
made for tangible personal property consumed and/or for labor and services
rendered in respect to the following:

(a) The installing, repairing, cleaning, altering, imprinting, or improving of
tangible personal property of or for consumers, including charges made for the
mere use of facilities in respect thereto, but excluding charges made for the use
of self-service laundry facilities, and also excluding sales of laundry service to
nonprofit health care facilities, and excluding services rendered in respect to live
animals, birds and insects;

(b) The constructing, repairing, decorating, or improving of new or existing
buildings or other structures under, upon, or above real property of or for
consumers, including the installing or attaching of any article of tangible
personal property therein or thereto, whether or not such personal property
becomes a part of the realty by virtue of installation, and also includes the sale of
services or charges made for the clearing of land and the moving of earth
excepting the mere leveling of land used in commercial farming or agriculture;

(c) The constructing, repairing, or improving of any structure upon, above,
or under any real property owned by an owner who conveys the property by title,
possession, or any other means to the person performing such construction,
repair, or improvement for the purpose of performing such construction, repair,
or improvement and the property is then reconveyed by title, possession, or any
other means to the original owner;

(d) The cleaning, fumigating, razing, or moving of existing buildings or
structures, but does not include the charge made for janitorial services; and for
purposes of this section the term "janitorial services" means those cleaning and
caretaking services ordinarily performed by commercial janitor service
businesses including, but not limited to, wall and window washing, floor
cleaning and waxing, and the cleaning in place of rugs, drapes and upholstery.
The term "janitorial services" does not include painting, papering, repairing,
furnace or septic tank cleaning, snow removal or sandblasting;

(e) Automobile towing and similar automotive transportation services, but
not in respect to those required to report and pay taxes under chapter 82.16
RCW;

(f) The furnishing of lodging and all other services by a hotel, rooming
house, tourist court, motel, trailer camp, and the granting of any similar license
to use real property, as distinguished from the renting or leasing of real property,
and it is presumed that the occupancy of real property for a continuous period of
one month or more constitutes a rental or lease of real property and not a mere
license to use or enjoy the same. For the purposes of this subsection, it is
presumed that the sale of and charge made for the furnishing of lodging for a
continuous period of one month or more to a person is a rental or lease of real
property and not a mere license to enjoy the same;
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(g) The installing, repairing, altering, or improving of digital goods for
consumers;

(h) Persons taxable under (a), (b), (¢), (d), (e), (), and (g) of this subsection
when such sales or charges are for property, labor and services which are used or
consumed in whole or in part by such persons in the performance of any activity
defined as a "sale at retail" or "retail sale" even though such property, labor and
services may be resold after such use or consumption. Nothing contained in this
subsection may be construed to modify subsection (1) of this section and nothing
contained in subsection (1) of this section may be construed to modify this
subsection.

(3) The term "sale at retail" or "retail sale" includes the sale of or charge
made for personal, business, or professional services including amounts
designated as interest, rents, fees, admission, and other service emoluments
however designated, received by persons engaging in the following business
activities:

(a) Abstract, title insurance, and escrow services;

(b) Credit bureau services;

(c) Automobile parking and storage garage services;

(d) Landscape maintenance and horticultural services but excluding (i)
horticultural services provided to farmers and (ii) pruning, trimming, repairing,
removing, and clearing of trees and brush near electric transmission or
distribution lines or equipment, if performed by or at the direction of an electric
utility;

(e) Service charges associated with tickets to professional sporting events;

(f) The following personal services: Tanning salon services, tattoo parlor
services, steam bath services, turkish bath services, escort services, and dating
services; and

(g)(1) Operating an athletic or fitness facility, including all charges for the
use of such a facility or for any associated services and amenities, except as
provided in (g)(ii) of this subsection.

(i1) Notwithstanding anything to the contrary in (g)(i) of this subsection (3),
the term "sale at retail" and "retail sale" under this subsection does not include:

(A) Separately stated charges for the use of an athletic or fitness facility
where such use is primarily for a purpose other than engaging in or receiving
instruction in a physical fitness activity;

(B) Separately stated charges for the use of a discrete portion of an athletic
or fitness facility, other than a pool, where such discrete portion of the facility
does not by itself meet the definition of "athletic or fitness facility" in this
subsection;

(C) Separately stated charges for services, such as advertising, massage,
nutritional consulting, and body composition testing, that do not require the
customer to engage in physical fitness activities to receive the service. The
exclusion in this subsection (3)(g)(ii)(C) does not apply to personal training
services and instruction in a physical fitness activity;

(D) Separately stated charges for physical therapy provided by a physical
therapist, as those terms are defined in RCW 18.74.010, or occupational therapy
provided by an occupational therapy practitioner, as those terms are defined in
RCW 18.59.020, when performed pursuant to a referral from an authorized
health care practitioner or in consultation with an authorized health care
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practitioner. For the purposes of this subsection (3)(g)(ii)(D), an authorized
health care practitioner means a health care practitioner licensed under chapter
18.83,18.25, 18.36A, 18.57, (18-574A5)) 18.71, or 18.71A RCW __or. until July 1.
2022, chapter 18.57A RCW;

(E) Rent or association fees charged by a landlord or residential association
to a tenant or residential owner with access to an athletic or fitness facility
maintained by the landlord or residential association, unless the rent or fee varies
depending on whether the tenant or owner has access to the facility;

(F) Services provided in the regular course of employment by an employee
with access to an athletic or fitness facility maintained by the employer for use
without charge by its employees or their family members;

(G) The provision of access to an athletic or fitness facility by an
educational institution to its students and staff. However, charges made by an
educational institution to its alumni or other members of the public for the use of
any of the educational institution's athletic or fitness facilities are a retail sale
under this subsection (3)(g). For purposes of this subsection (3)(g)(ii)(G),
"educational institution" has the same meaning as in RCW 82.04.170;

(H) Yoga, chi gong, or martial arts classes, training, or events held at a
community center, park, school gymnasium, college or university, hospital or
other medical facility, private residence, or any other facility that is not operated
within and as part of an athletic or fitness facility.

(iii) Nothing in (g)(ii) of this subsection (3) may be construed to affect the
taxation of sales made by the operator of an athletic or fitness facility, where
such sales are defined as a retail sale under any provision of this section other
than this subsection (3).

(iv) For the purposes of this subsection (3)(g), the following definitions
apply:

(A) "Athletic or fitness facility" means an indoor or outdoor facility or
portion of a facility that is primarily used for: Exercise classes; strength and
conditioning programs; personal training services; tennis, racquetball, handball,
squash, or pickleball; or other activities requiring the use of exercise or strength
training equipment, such as treadmills, elliptical machines, stair climbers,
stationary cycles, rowing machines, pilates equipment, balls, climbing ropes,
jump ropes, and weightlifting equipment.

(B) "Martial arts" means any of the various systems of training for physical
combat or self-defense. "Martial arts" includes, but is not limited to, karate, kung
fu, tae kwon do, Krav Maga, boxing, kickboxing, jujitsu, shootfighting,
wrestling, aikido, judo, hapkido, Kendo, tai chi, and mixed martial arts.

(C) "Physical fitness activities" means activities that involve physical
exertion for the purpose of improving or maintaining the general fitness,
strength, flexibility, conditioning, or health of the participant. "Physical fitness
activities" includes participating in yoga, chi gong, or martial arts.

(4)(a) The term also includes the renting or leasing of tangible personal
property to consumers.

(b) The term does not include the renting or leasing of tangible personal
property where the lease or rental is for the purpose of sublease or subrent.

(5) The term also includes the providing of "competitive telephone service,"
"telecommunications service," or "ancillary services," as those terms are defined
in RCW 82.04.065, to consumers.
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(6)(a) The term also includes the sale of prewritten computer software to a
consumer, regardless of the method of delivery to the end user. For purposes of
() and (b) of this subsection, the sale of prewritten computer software includes
the sale of or charge made for a key or an enabling or activation code, where the
key or code is required to activate prewritten computer software and put the
software into use. There is no separate sale of the key or code from the
prewritten computer software, regardless of how the sale may be characterized
by the vendor or by the purchaser.

(b) The term "retail sale" does not include the sale of or charge made for:

(i) Custom software; or

(i1) The customization of prewritten computer software.

(c)(i) The term also includes the charge made to consumers for the right to
access and use prewritten computer software, where possession of the software
is maintained by the seller or a third party, regardless of whether the charge for
the service is on a per use, per user, per license, subscription, or some other
basis.

(i1)(A) The service described in (c)(i) of this subsection (6) includes the
right to access and use prewritten computer software to perform data processing.

(B) For purposes of this subsection (6)(c)(ii), "data processing" means the
systematic performance of operations on data to extract the required information
in an appropriate form or to convert the data to usable information. Data
processing includes check processing, image processing, form processing,
survey processing, payroll processing, claim processing, and similar activities.

(7) The term also includes the sale of or charge made for an extended
warranty to a consumer. For purposes of this subsection, "extended warranty"
means an agreement for a specified duration to perform the replacement or repair
of tangible personal property at no additional charge or a reduced charge for
tangible personal property, labor, or both, or to provide indemnification for the
replacement or repair of tangible personal property, based on the occurrence of
specified events. The term "extended warranty" does not include an agreement,
otherwise meeting the definition of extended warranty in this subsection, if no
separate charge is made for the agreement and the value of the agreement is
included in the sales price of the tangible personal property covered by the
agreement. For purposes of this subsection, "sales price" has the same meaning
as in RCW 82.08.010.

(8)(a) The term also includes the following sales to consumers of digital
goods, digital codes, and digital automated services:

(1) Sales in which the seller has granted the purchaser the right of permanent
use;

(i1) Sales in which the seller has granted the purchaser a right of use that is
less than permanent;

(ii1) Sales in which the purchaser is not obligated to make continued
payment as a condition of the sale; and

(iv) Sales in which the purchaser is obligated to make continued payment as
a condition of the sale.

(b) A retail sale of digital goods, digital codes, or digital automated services
under this subsection (8) includes any services provided by the seller exclusively
in connection with the digital goods, digital codes, or digital automated services,
whether or not a separate charge is made for such services.
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(c) For purposes of this subsection, "permanent” means perpetual or for an
indefinite or unspecified length of time. A right of permanent use is presumed to
have been granted unless the agreement between the seller and the purchaser
specifies or the circumstances surrounding the transaction suggest or indicate
that the right to use terminates on the occurrence of a condition subsequent.

(9) The term also includes the charge made for providing tangible personal
property along with an operator for a fixed or indeterminate period of time. A
consideration of this is that the operator is necessary for the tangible personal
property to perform as designed. For the purpose of this subsection (9), an
operator must do more than maintain, inspect, or set up the tangible personal
property.

(10) The term does not include the sale of or charge made for labor and
services rendered in respect to the building, repairing, or improving of any street,
place, road, highway, easement, right-of-way, mass public transportation
terminal or parking facility, bridge, tunnel, or trestle which is owned by a
municipal corporation or political subdivision of the state or by the United States
and which is used or to be used primarily for foot or vehicular traffic including
mass transportation vehicles of any kind.

(11) The term also does not include sales of chemical sprays or washes to
persons for the purpose of postharvest treatment of fruit for the prevention of
scald, fungus, mold, or decay, nor does it include sales of feed, seed, seedlings,
fertilizer, agents for enhanced pollination including insects such as bees, and
spray materials to: (a) Persons who participate in the federal conservation
reserve program, the environmental quality incentives program, the wetlands
reserve program, and the wildlife habitat incentives program, or their successors
administered by the United States department of agriculture; (b) farmers for the
purpose of producing for sale any agricultural product; (c) farmers for the
purpose of providing bee pollination services; and (d) farmers acting under
cooperative habitat development or access contracts with an organization
exempt from federal income tax under 26 U.S.C. Sec. 501(c)(3) of the federal
internal revenue code or the Washington state department of fish and wildlife to
produce or improve wildlife habitat on land that the farmer owns or leases.

(12) The term does not include the sale of or charge made for labor and
services rendered in respect to the constructing, repairing, decorating, or
improving of new or existing buildings or other structures under, upon, or above
real property of or for the United States, any instrumentality thereof, or a county
or city housing authority created pursuant to chapter 35.82 RCW, including the
installing, or attaching of any article of tangible personal property therein or
thereto, whether or not such personal property becomes a part of the realty by
virtue of installation. Nor does the term include the sale of services or charges
made for the clearing of land and the moving of earth of or for the United States,
any instrumentality thereof, or a county or city housing authority. Nor does the
term include the sale of services or charges made for cleaning up for the United
States, or its instrumentalities, radioactive waste and other by-products of
weapons production and nuclear research and development.

(13) The term does not include the sale of or charge made for labor,
services, or tangible personal property pursuant to agreements providing
maintenance services for bus, rail, or rail fixed guideway equipment when a
regional transit authority is the recipient of the labor, services, or tangible
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personal property, and a transit agency, as defined in RCW 81.104.015, performs
the labor or services.

(14) The term does not include the sale for resale of any service described in
this section if the sale would otherwise constitute a "sale at retail" and "retail
sale" under this section.

(15)(a) The term "sale at retail" or "retail sale" includes amounts charged,
however labeled, to consumers to engage in any of the activities listed in this
subsection (15)(a), including the furnishing of any associated equipment or,
except as otherwise provided in this subsection, providing instruction in such
activities, where such charges are not otherwise defined as a "sale at retail" or
"retail sale" in this section:

(1)(A) Golf, including any variant in which either golf balls or golf clubs are
used, such as miniature golf, hitting golf balls at a driving range, and golf
simulators, and including fees charged by a golf course to a player for using his
or her own cart. However, charges for golf instruction are not a retail sale,
provided that if the instruction involves the use of a golfing facility that would
otherwise require the payment of a fee, such as green fees or driving range fees,
such fees, including the applicable retail sales tax, must be separately identified
and charged by the golfing facility operator to the instructor or the person
receiving the instruction.

(B) Notwithstanding (a)(i)(A) of this subsection (15) and except as
otherwise provided in this subsection (15)(a)(i)(B), the term "sale at retail" or

"retail sale" does not include amounts charged to participate in, or conduct, a
golf tournament or other competitive event. However, amounts paid by event
participants to the golf facility operator are retail sales under this subsection
(15)(a)(i). Likewise, amounts paid by the event organizer to the golf facility are
retail sales under this subsection (15)(a)(i), if such amounts vary based on the
number of event participants;

(i1) Ballooning, hang gliding, indoor or outdoor sky diving, paragliding,
parasailing, and similar activities;

(ii1) Air hockey, billiards, pool, foosball, darts, shuffleboard, ping pong, and
similar games;

(iv) Access to amusement park, theme park, and water park facilities,
including but not limited to charges for admission and locker or cabana rentals.
Discrete charges for rides or other attractions or entertainment that are in
addition to the charge for admission are not a retail sale under this subsection
(15)(a)(iv). For the purposes of this subsection, an amusement park or theme
park is a location that provides permanently affixed amusement rides, games,
and other entertainment, but does not include parks or zoos for which the
primary purpose is the exhibition of wildlife, or fairs, carnivals, and festivals as
defined in (b)(i) of this subsection;

(v) Batting cage activities;

(vi) Bowling, but not including competitive events, except that amounts
paid by the event participants to the bowling alley operator are retail sales under
this subsection (15)(a)(vi). Likewise, amounts paid by the event organizer to the
operator of the bowling alley are retail sales under this subsection (15)(a)(vi), if
such amounts vary based on the number of event participants;

(vil) Climbing on artificial climbing structures, whether indoors or
outdoors;
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(viii) Day trips for sightseeing purposes;

(ix) Bungee jumping, zip lining, and riding inside a ball, whether inflatable
or otherwise;

(x) Horseback riding offered to the public, where the seller furnishes the
horse to the buyer and providing instruction is not the primary focus of the
activity, including guided rides, but not including therapeutic horseback riding
provided by an instructor certified by a nonprofit organization that offers
national or international certification for therapeutic riding instructors;

(xi) Fishing, including providing access to private fishing areas and charter
or guided fishing, except that fishing contests and license fees imposed by a
government entity are not a retail sale under this subsection;

(xii) Guided hunting and hunting at game farms and shooting preserves,
except that hunting contests and license fees imposed by a government entity are
not a retail sale under this subsection;

(xiil) Swimming, but only in respect to (A) recreational or fitness swimming
that is open to the public, such as open swim, lap swimming, and special events
like kids night out and pool parties during open swim time, and (B) pool parties
for private events, such as birthdays, family gatherings, and employee outings.
Fees for swimming lessons, to participate in swim meets and other competitions,
or to join a swim team, club, or aquatic facility are not retail sales under this
subsection (15)(a)(xiii);

(xiv) Go-karting, bumper cars, and other motorized activities where the
seller provides the vehicle and the premises where the buyer will operate the
vehicle;

(xv) Indoor or outdoor playground activities, such as inflatable bounce
structures and other inflatables; mazes; trampolines; slides; ball pits; games of
tag, including laser tag and soft-dart tag; and human gyroscope rides, regardless
of whether such activities occur at the seller's place of business, but not
including playground activities provided for children by a licensed child day
care center or licensed family day care provider as those terms are defined in
RCW ((43-215:610)) 43.216.010;

(xvi) Shooting sports and activities, such as target shooting, skeet, trap,
sporting clays, "5" stand, and archery, but only in respect to discrete charges to
members of the public to engage in these activities, but not including fees to
enter a competitive event, instruction that is entirely or predominately classroom
based, or to join or renew a membership at a club, range, or other facility;

(xvii) Paintball and airsoft activities;

(xviii) Skating, including ice skating, roller skating, and inline skating, but
only in respect to discrete charges to members of the public to engage in skating
activities, but not including skating lessons, competitive events, team activities,
or fees to join or renew a membership at a skating facility, club, or other
organization;

(xix) Nonmotorized snow sports and activities, such as downhill and cross-
country skiing, snowboarding, ski jumping, sledding, snow tubing,
snowshoeing, and similar snow sports and activities, whether engaged in
outdoors or in an indoor facility with or without snow, but only in respect to
discrete charges to the public for the use of land or facilities to engage in
nonmotorized snow sports and activities, such as fees, however labeled, for the
use of ski lifts and tows and daily or season passes for access to trails or other
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areas where nonmotorized snow sports and activities are conducted. However,
fees for the following are not retail sales under this subsection (15)(a)(xix): (A)
Instructional lessons; (B) permits issued by a governmental entity to park a
vehicle on or access public lands; and (C) permits or leases granted by an owner
of private timberland for recreational access to areas used primarily for growing
and harvesting timber; and

(xx) Scuba diving; snorkeling; river rafting; surfing; kiteboarding;
flyboarding; water slides; inflatables, such as water pillows, water trampolines,
and water rollers; and similar water sports and activities.

(b) Notwithstanding anything to the contrary in this subsection (15), the
term "sale at retail" or "retail sale" does not include charges:

(1) Made for admission to, and rides or attractions at, fairs, carnivals, and
festivals. For the purposes of this subsection, fairs, carnivals, and festivals are
events that do not exceed twenty-one days and a majority of the amusement
rides, if any, are not affixed to real property;

(i1) Made by an educational institution to its students and staff for activities
defined as retail sales by (a)(i) through (xx) of this subsection. However, charges
made by an educational institution to its alumni or other members of the general
public for these activities are a retail sale under this subsection (15). For
purposes of this subsection (15)(b)(ii), "educational institution" has the same
meaning as in RCW 82.04.170;

(i) Made by a vocational school for commercial diver training that is
licensed by the workforce training and education coordinating board under
chapter 28C.10 RCW; or

(iv) Made for day camps offered by a nonprofit organization or state or local
governmental entity that provide youth not older than age eighteen, or that are
focused on providing individuals with disabilities or mental illness, the
opportunity to participate in a variety of supervised activities.

(16)(a) The term "sale at retail" or "retail sale" includes the purchase or
acquisition of tangible personal property and specified services by a person who
receives a qualifying grant exempt from tax under section 1 or 2 of this act,
except for transactions excluded from the definition of "sale at retail" or "retail
sale" by any other provision of this section. Nothing in this subsection (16) ma
be construed to limit the application of any other provision of this section to
purchases by a recipient of a qualifying grant exempt from tax under section 1 of
this act or by any other person.

(b) For purposes of this subsection (16), "specified services" means:

(i) The constructing, repairing, decorating, or improving of new or existing
buildings or other structures under, upon, or above real property, including the

installing or attaching of any article of tangible personal property therein or
thereto, whether or not such personal property becomes a part of the realty by

virtue of installation;

(ii) The clearing of land or the moving of earth, whether or not associated
with activities described in (b)(i) of this subsection (16);

(iii) The razing or moving of existing buildings or structures; and

(iv) Landscape maintenance and horticultural services.

NEW SECTION. Sec. 4. A new section is added to chapter 82.08 RCW to
read as follows:
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(1) The tax levied by RCW 82.08.020 does not apply to a grantee's receipt
of a qualifying grant that is exempt from business and occupation tax under
section 1 of this act.

(2) Nothing in this section may be construed to:

(a) Imply that the tax levied by RCW 82.08.020 applies to any circumstance
not described in subsection (1) of this section; or

(b) Provide an exemption from the tax levied by RCW 82.08.020 for the
grantee's use of a qualifying grant to acquire products in a transaction meeting
the definition of "retail sale" in RCW 82.04.050.

(3) For purposes of this section, the following definitions apply:

(a) "Grantee" means the recipient of a qualifying grant.

(b) "Product" means the same as in RCW 82.32.023.

(¢) "Qualifying grant" means the same as in section 1 of this act.

NEW SECTION. Sec. 5. 2020 ¢ 80 s 58 is repealed.

Sec. 6. 2020 ¢ 80 s 62 (uncodified) is amended to read as follows:
Sections 12 through 57 and 59 of this act take effect July 1, 2022.

NEW_SECTION. Sec. 7. This act applies both prospectively and
retroactively to February 29, 2020.

NEW SECTION. Sec. 8. The provisions of RCW 82.32.805 and 82.32.808
do not apply to this act.

NEW_SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House January 22, 2021.

Passed by the Senate February 10, 2021.

Approved by the Governor February 19, 2021.

Filed in Office of Secretary of State February 19, 2021.

CHAPTER §
[House Bill 1367]
MEDICAID APPROPRIATIONS REVISIONS--COVID-19

AN ACT Relating to revising 2019-2021 fiscal biennium appropriations of state and federal
funding for previously implemented medicaid rates and other medicaid expenditures in the
developmental disabilities and long-term care programs in response to the COVID-19 pandemic;
creating new sections; making appropriations; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. FOR THE DEPARTMENT OF SOCIAL AND
HEALTH SERVICES—DEVELOPMENTAL DISABILITIES
PROGRAM—COMMUNITY SERVICES
Budget Stabilization Account—State Appropriation

(FY 2021). .o $54,671,000

General Fund—Federal Appropriation (2019-2021
biennium). .. ... $79,886,000
TOTAL APPROPRIATION .. ...t $134,557,000

The appropriations in this section are subject to the following conditions
and limitations: The entire budget stabilization account—state appropriation for
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fiscal year 2021 and the entire general fund—federal appropriation (federal
medical assistance percentage) are provided solely for COVID-19 response in
calendar year 2020, including the temporary COVID-19 rate enhancements
offered to contracted service providers.

NEW SECTION. Sec. 2. FOR THE DEPARTMENT OF SOCIAL AND
HEALTH SERVICES—AGING AND ADULT SERVICES PROGRAM
Budget Stabilization Account—State Appropriation

(FY 2021). oo oot $109,589,000

General Fund—Federal Appropriation (2019-2021
biennium). ... ... $159,494,000
TOTAL APPROPRIATION . ................. ... $269,083,000

The appropriations in this section are subject to the following conditions
and limitations: The entire budget stabilization account—state appropriation for
fiscal year 2021 and the entire general fund—federal appropriation (federal
medical assistance percentage) are provided solely for COVID-19 response in
calendar year 2020, including the temporary COVID-19 rate enhancements
offered to contracted service providers.

NEW SECTION. Sec. 3. The legislature finds that in March 2020,
congress enacted the coronavirus aid, relief and economic security act (CARES
act), which created the coronavirus relief fund to assist states with unanticipated
and unbudgeted coronavirus response costs, and that such funding had to be
spent by December 30, 2020, or returned to the federal treasury. The legislature
finds that the coronavirus response and relief supplemental appropriations act
(CRRSA act) enacted December 27, 2020, extended the deadline before which
coronavirus relief funds could be spent until December 31, 2021. The legislature
finds the deadline extension provides an opportunity to reevaluate previous state
expenditures of coronavirus relief funds. It is in the best interest of
Washingtonians to maximize available federal funding from the coronavirus
relief fund to the full extent permitted by federal law and to recognize its
flexibility as a fund source to address the urgent needs of Washington's residents
and businesses during the pandemic. For these reasons, in this act the legislature
revises 2019-2021 biennial appropriations, including appropriations for fiscal
year 2020, for funding provided to the developmental disabilities and long-term
care programs in the department of social and health services for temporary rate
increases authorized for service providers as a result of the state's response to the
coronavirus. Specifically, appropriations are revised to attribute these
expenditures to the state funding from the budget stabilization account and
associated medicaid federal funds participation, rather than to federal funding
from the coronavirus relief fund. The federal coronavirus relief fund moneys
made available by the revisions in this act are appropriated in House Bill No. . . .
(H-0476/21) (COVID-19 response) for the benefit of Washington's residents and
businesses.

NEW SECTION. Sec. 4. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 5. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
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federal funds to the state, the conflicting part of this act is inoperative solely to
the extent of the conflict and with respect to the agencies directly affected, and
this finding does not affect the operation of the remainder of this act in its
application to the agencies concerned. Rules adopted under this act must meet
federal requirements that are a necessary condition to the receipt of federal funds
by the state.

NEW_SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House February 1, 2021.
Passed by the Senate February 10, 2021.

Approved by the Governor February 19, 2021.
Filed in Office of Secretary of State February 19, 2021.

CHAPTER 6
[Engrossed Substitute Senate Bill 5272]
LIQUOR AND CANNABIS BOARD ANNUAL LICENSING FEES--TEMPORARY WAIVER
AN ACT Relating to temporarily waiving certain liquor and cannabis board annual licensing
fees; amending RCW 66.24.140, 66.24.146, 66.24.170, 66.24.240, 66.24.244, 66.24.320, 66.24.330,

66.24.350, 66.24.420, 66.24.495, 66.24.540, 66.24.570, 66.24.580, 66.24.590, 66.24.600, 66.24.650,
66.24.655, 66.24.680, and 66.24.690; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.24.140 and 2020 c 238 s 1 are each amended to read as
follows:

(1) There is a license to distillers, including blending, rectifying, and
bottling; fee two thousand dollars per annum, unless provided otherwise as
follows:

(a) For distillers producing one hundred fifty thousand gallons or less of
spirits with at least half of the raw materials used in the production grown in
Washington, the license fee must be reduced to one hundred dollars per annum;

(b) The board must license stills used and to be used solely and only by a
commercial chemist for laboratory purposes, and not for the manufacture of
liquor for sale, at a fee of twenty dollars per annum;

(c) The board must license stills used and to be used solely and only for
laboratory purposes in any school, college, or educational institution in the state,
without fee; ((and))

(d) The board must license stills that have been duly licensed as fruit and/or
wine distilleries by the federal government, used and to be used solely as fruit
and/or wine distilleries in the production of fruit brandy and wine spirits, at a fee
of two hundred dollars per annum;

(e) The annual fees in this subsection (1) are waived during the 12-month

(1) Licenses that expire during the 12-month waiver period under this
subsection (1)(e): and
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(i1) Licenses issued to persons previously licensed under this section at any
time during the 12-month period prior to the 12-month waiver period under this
subsection (1)(e):

(f) The waivers in (e) of this subsection do not apply to any licensee that:

(i) Had their license suspended by the board for health and safety violations
of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from the department

of labor and industries for allowing an employee to perform work where

business activity was prohibited in violation of an emergency proclamation of
the governor under RCW 43.06.220; and

(g) Upon request of the department of revenue, the board and the
department of labor and industries must both provide a list of persons that they
have determined to be ineligible for a fee waiver under (e) of this subsection for
the reasons described in (f) of this subsection. Unless otherwise agreed, any list
must be received by the department of revenue no later than 15 calendar days
after the request is made.

(2) Any distillery licensed under this section may:

(a) Sell, for off-premises consumption, spirits of the distillery's own
production, spirits produced by another distillery or craft distillery licensed in
this state, or vermouth or sparkling wine products produced by a licensee in this
state. A distillery selling spirits or other alcohol authorized under this subsection
must comply with the applicable laws and rules relating to retailers for those
products;

(b) Contract distilled spirits for, and sell contract distilled spirits to, holders
of distillers' or manufacturers' licenses, including licenses issued under RCW
66.24.520, or for export; and

(c) Serve samples of spirits for free or for a charge, and sell servings of
spirits, vermouth, and sparkling wine to customers for on-premises
consumption, at the premises of the distillery indoors, outdoors, or in any
combination thereof, and at the distillery's off-site tasting rooms in accordance
with this chapter, subject to the following conditions:

(i) A distillery may provide to customers, for free or for a charge, for on-
premises consumption, spirits samples that are one-half ounce or less per sample
of spirits, and that may be adulterated with water, ice, other alcohol entitled to be
served or sold on the licensed premises under this section, or nonalcoholic
mixers;

(i1) A distillery may sell, for on-premises consumption, servings of spirits of
the distillery's own production or spirits produced by another distillery or craft
distillery licensed in this state, which must be adulterated with water, ice, other
alcohol entitled to be sold or served on the licensed premises, or nonalcoholic
mixers if the revenue derived from the sale of spirits for on-premises
consumption under this subsection (2)(c)(ii) does not comprise more than thirty
percent of the overall gross revenue earned in the tasting room during the
calendar year. Any distiller who sells adulterated products under this subsection,
must file an annual report with the board that summarizes the distiller's revenue
sources; and

(iii)) A distillery may sell, for on-premises consumption, servings of
vermouth or sparkling wine products produced by a licensee in this state.
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(3)(a) If a distillery provides or sells spirits or other alcohol products
authorized to be sold or provided to customers for on-premises or off-premises
consumption that are produced by another distillery, craft distillery, or licensee
in this state, then at any one time no more than twenty-five percent of the alcohol
stock-keeping units offered or sold by the distillery at its distillery premises and
at any off-site tasting rooms licensed under RCW 66.24.146 may be vermouth,
sparkling wine, or spirits made by another distillery, craft distillery, or licensee
in this state. If a distillery sells fewer than twenty alcohol stock-keeping units of
products of its own production, it may sell up to five alcohol stock-keeping units
of vermouth, sparkling wine, or spirits produced by another distillery, craft
distillery, or licensee in this state.

(b) A person is limited to receiving or purchasing, for on-premises
consumption, no more than two ounces total of spirits that are unadulterated.
Any additional spirits purchased for on-premises consumption must be
adulterated as authorized in this section.

(c)(i) No person under twenty-one years of age may be on the premises of a
distillery tasting room, including an off-site tasting room licensed under RCW
66.24.146, unless they are accompanied by their parent or legal guardian.

(i1) Every distillery tasting room, including the off-site tasting rooms
licensed under RCW 66.24.146, where alcohol is sampled, sold, or served, must
include a designated area where persons under twenty-one years of age are
allowed to enter. Such location may be in a separate room or a designated area
within the tasting room separated from the remainder of the tasting room space
as authorized by the board.

(iii) Except for (c)(iv) of this subsection, or an event where a private party
has secured a private banquet permit, no person under twenty-one years of age
may be on the distillery premises, or the off-site tasting rooms licensed under
RCW 66.24.146, past 9:00 p.m.

(iv) Notwithstanding the limitations of (c)(iii) of this subsection, persons
under twenty-one years of age who are children of owners, operators, or
managers of a distillery or an off-site tasting room licensed under RCW
66.24.146, may be in any area of a distillery, tasting room, or an off-site tasting
room licensed under RCW 66.24.146, provided they must be under the direct
supervision of their parent or legal guardian while on the premises.

(d) Any person serving or selling spirits or other alcohol authorized to be
served or sold by a distillery must obtain a class 12 alcohol server permit.

(e) A distillery may sell nonalcoholic products at retail.

Sec. 2. RCW 66.24.146 and 2020 ¢ 238 s 3 are each amended to read as
follows:

(1) There is a tasting room license available to distillery and craft distillery
licensees. A tasting room license authorizes the operation of an off-site tasting
room, in addition to a tasting room attached to the distillery's or craft distillery's
production facility, at which the licensee may sample, serve, and sell spirits and
alcohol products authorized to be sampled, served, and sold under RCW
66.24.140 and 66.24.145, for on-premises and off-premises consumption,
subject to the same limitations as provided in RCW 66.24.140 and 66.24.145.

(2)(a) A distillery or craft distillery licensed production facility is eligible
for no more than two off-site tasting room licenses located in this state, which
may be indoors, or outdoors or a combination thereof, and which shall be
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administratively tied to a licensed production facility. A separate license is
required for the operation of each off-site tasting room. The fee for each off-site
tasting room license is two thousand dollars per annum. No additional license is
required for a distillery or craft distillery to sample, serve, and sell spirits and
alcohol to customers in a tasting room on the distillery or craft distillery
premises as authorized under this section, RCW 66.24.1472, 66.24.140,
66.24.145, 66.28.040, 66.24.630, and 66.28.310. Off-site tasting rooms may
have a section identified and segregated as federally bonded spaces for the
storage of bulk or packaged spirits. Product of the licensee's production may be
bottled or packaged in the space.

(b) The annual fee in (a) of this subsection is waived during the 12-month
period beginning with the second calendar month after the effective date of this
section for:

(1) Licenses that expire during the 12-month waiver period under this
subsection (2)(b); and

(ii) Licenses issued to persons previously licensed under this section at any
time during the 12-month period prior to the 12-month waiver period under this
subsection (2)(b).

(¢) The waiver in (b) of this subsection does not apply to any licensee that:

(1) Had their license suspended by the board for health and safety violations
of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from the department
of labor and industries for allowing an employee to perform work where
business activity was prohibited in violation of an emergency proclamation of
the governor under RCW 43.06.220.

(d) Upon request of the department of revenue. the board and the
department of labor and industries must both provide a list of persons that they
have determined to be ineligible for a fee waiver under (b) of this subsection for
the reasons described in (c) of this subsection. Unless otherwise agreed, any list
must be received by the department of revenue no later than 15 calendar days
after the request is made.

Sec. 3. RCW 66.24.170 and 2019 ¢ 169 s 1 are each amended to read as
follows:

(1)(a) There is a license for domestic wineries; fee to be computed only on
the liters manufactured: Less than two hundred fifty thousand liters per year, one
hundred dollars per year; and two hundred fifty thousand liters or more per year,
four hundred dollars per year.

(b) The annual fees in (a) of this subsection are waived during the 12-month

period beginning with the second calendar month after the effective date of this
section for:

(1) Licenses that expire during the 12-month waiver period under this
subsection (1)(b); and

(ii) Licenses issued to persons previously licensed under this section at any
time during the 12-month period prior to the 12-month waiver period under this
subsection (1)(b).

(c) The waivers in (b) of this subsection do not apply to any licensee that:

(i) Had their license suspended by the board for health and safety violations
of state COVID-19 guidelines; or
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(i1) Received an order of immediate restraint or citation from the department

of labor and industries for allowing an employee to perform work where

business activity was prohibited in violation of an emergency proclamation of
the governor under RCW 43.06.220.

(d) Upon request of the department of revenue, the board and the

department of labor and industries must both provide a list of persons that they
have determined to be ineligible for a fee waiver under (b) of this subsection for
the reasons described in (c) of this subsection. Unless otherwise agreed, any list
must be received by the department of revenue no later than 15 calendar days
after the request is made.

(2) The license allows for the manufacture of wine in Washington state from
grapes or other agricultural products.

(3) Any domestic winery licensed under this section may also act as a
retailer of wine of its own production. Any domestic winery licensed under this
section may act as a distributor of its own production. Notwithstanding any
language in this title to the contrary, a domestic winery may use a common
carrier to deliver up to one hundred cases of its own production, in the aggregate,
per month to licensed Washington retailers. A domestic winery may not arrange
for any such common carrier shipments to licensed retailers of wine not of its
own production. Except as provided in this section, any winery operating as a
distributor and/or retailer under this subsection must comply with the applicable
laws and rules relating to distributors and/or retailers, except that a winery
operating as a distributor may maintain a warehouse off the premises of the
winery for the distribution of wine of its own production provided that: (a) The
warehouse has been approved by the board under RCW 66.24.010; and (b) the
number of warehouses off the premises of the winery does not exceed one.

(4)(a) A domestic winery licensed under this section, at locations separate
from any of its production or manufacturing sites, may serve samples of its own
products, with or without charge, may sell wine of its own production at retail,
and may sell for off-premises consumption wines of its own production in kegs
or sanitary containers meeting the applicable requirements of federal law
brought to the premises by the purchaser or furnished by the licensee and filled
at the tap at the time of sale, provided that: (i) Each additional location has been
approved by the board under RCW 66.24.010; (ii) the total number of additional
locations does not exceed four; (iii) a winery may not act as a distributor at any
such additional location; and (iv) any person selling or serving wine at an
additional location for on-premises consumption must obtain a class 12 or class
13 alcohol server permit. Each additional location is deemed to be part of the
winery license for the purpose of this title. At additional locations operated by
multiple wineries under this section, if the board cannot connect a violation of
RCW 66.44.200 or 66.44.270 to a single licensee, the board may hold all
licensees operating the additional location jointly liable. Nothing in this
subsection may be construed to prevent a domestic winery from holding
multiple domestic winery licenses.

(b) A customer of a domestic winery may remove from the premises of the
domestic winery or from a tasting room location approved under (a) of this
subsection, recorked or recapped in its original container, any portion of wine
purchased for on-premises consumption.
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(5)(a) A domestic winery licensed under this section may apply to the board
for an endorsement to sell wine of its own production at retail for off-premises
consumption at a qualifying farmers market. The annual fee for this endorsement
is seventy-five dollars. An endorsement issued pursuant to this subsection does
not count toward the four additional retail locations limit specified in this
section.

(b) For each month during which a domestic winery will sell wine at a
qualifying farmers market, the winery must provide the board or its designee a
list of the dates, times, and locations at which bottled wine may be offered for
sale. This list must be received by the board before the winery may offer wine
for sale at a qualifying farmers market.

(c) The wine sold at qualifying farmers markets must be made entirely from
grapes grown in a recognized Washington appellation or from other agricultural
products grown in this state.

(d) Each approved location in a qualifying farmers market is deemed to be
part of the winery license for the purpose of this title. The approved locations
under an endorsement granted under this subsection include tasting or sampling
privileges subject to the conditions pursuant to RCW 66.24.175. The winery
may not store wine at a farmers market beyond the hours that the winery offers
bottled wine for sale. The winery may not act as a distributor from a farmers
market location.

(e) Before a winery may sell bottled wine at a qualifying farmers market, the
farmers market must apply to the board for authorization for any winery with an
endorsement approved under this subsection to sell bottled wine at retail at the
farmers market. This application shall include, at a minimum: (i) A map of the
farmers market showing all booths, stalls, or other designated locations at which
an approved winery may sell bottled wine; and (ii) the name and contact
information for the on-site market managers who may be contacted by the board
or its designee to verify the locations at which bottled wine may be sold. Before
authorizing a qualifying farmers market to allow an approved winery to sell
bottled wine at retail at its farmers market location, the board must notify the
persons or entities of such application for authorization pursuant to RCW
66.24.010 (8) and (9). An authorization granted under this subsection (5)(e) may
be withdrawn by the board for any violation of this title or any rules adopted
under this title.

(f) The board may adopt rules establishing the application and approval
process under this section and such additional rules as may be necessary to
implement this section.

(g) For the purposes of this subsection:

(1) "Qualifying farmers market" means an entity that sponsors a regular
assembly of vendors at a defined location for the purpose of promoting the sale
of agricultural products grown or produced in this state directly to the consumer
under conditions that meet the following minimum requirements:

(A) There are at least five participating vendors who are farmers selling
their own agricultural products;

(B) The total combined gross annual sales of vendors who are farmers
exceeds the total combined gross annual sales of vendors who are processors or
resellers. However, if a farmers market does not satisfy this subsection
(5)(g)(1)(B), a farmers market is still considered a "qualifying farmers market" if
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the total combined gross annual sales of farmers and processors at the farmers
market is one million dollars or more;

(C) The total combined gross annual sales of vendors who are farmers,
processors, or resellers exceeds the total combined gross annual sales of vendors
who are not farmers, processors, or resellers;

(D) The sale of imported items and secondhand items by any vendor is
prohibited; and

(E) No vendor is a franchisee.

(i1) "Farmer" means a natural person who sells, with or without processing,
agricultural products that he or she raises on land he or she owns or leases in this
state or in another state's county that borders this state.

(iii) "Processor" means a natural person who sells processed food that he or
she has personally prepared on land he or she owns or leases in this state or in
another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural products from
a farmer and resells the products directly to the consumer.

(6) Wine produced in Washington state by a domestic winery licensee may
be shipped out-of-state for the purpose of making it into sparkling wine and then
returned to such licensee for resale. Such wine is deemed wine manufactured in
the state of Washington for the purposes of RCW 66.24.206, and shall not
require a special license.

(7) During an event held by a nonprofit holding a special occasion license
issued under RCW 66.24.380, a domestic winery licensed under this section may
take orders, either in writing or electronically, and accept payment for wines of
its own production under the following conditions:

(a) Wine produced by the domestic winery may be served for on-premises
consumption by the special occasion licensee;

(b) The domestic winery delivers wine to the consumer on a date after the
conclusion of the special occasion event;

(c) The domestic winery delivers wine to the consumer at a location
different from the location at which the special occasion event is held;

(d) The domestic winery complies with all requirements in chapter 66.20
RCW for direct sale of wine to consumers;

(e) The wine is not sold for resale; and

(f) The domestic winery is entitled to all proceeds from the sale and delivery
of its wine to a consumer after the conclusion of the special occasion event, but
may enter into an agreement to share a portion of the proceeds of these sales
with the special occasion licensee licensed under RCW 66.24.380.

Sec. 4. RCW 66.24.240 and 2020 ¢ 230 s 1 are each amended to read as
follows:

(1)(a) There shall be a license for domestic breweries; fee to be two
thousand dollars for production of sixty thousand barrels or more of malt liquor
per year.

(b) The annual fee in (a) of this subsection is waived during the 12-month

period beginning with the second calendar month after the effective date of this
section for:

(1) Licenses that expire during the 12-month waiver period under this
subsection (1)(b): and
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(i1) Licenses issued to persons previously licensed under this section at any
time during the 12-month period prior to the 12-month waiver period under this
subsection (1)(b).

(c) The waiver in (b) of this subsection does not apply to any licensee that:

(1) Had their license suspended by the board for health and safety violations
of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from the department

of labor and industries for allowing an employee to perform work where
business activity was prohibited in violation of an emergency proclamation of
the governor under RCW 43.06.220.

(d) Upon request of the department of revenue, the board and the

department of labor and industries must both provide a list of persons that they
have determined to be ineligible for a fee waiver under (b) of this subsection for

the reasons described in (c) of this subsection. Unless otherwise agreed. any list
must be received by the department of revenue no later than 15 calendar days
after the request is made.

(2) Any domestic brewery, except for a brand owner of malt beverages
under RCW 66.04.010(7), licensed under this section may also act as a
distributor and/or retailer for beer of its own production. Any domestic brewery
operating as a distributor and/or retailer under this subsection shall comply with
the applicable laws and rules relating to distributors and/or retailers. A domestic
brewery holding a spirits, beer, and wine restaurant license may sell beer of its
own production for off-premises consumption from its restaurant premises in
kegs or in a sanitary container brought to the premises by the purchaser or
furnished by the licensee and filled at the tap by the licensee at the time of sale.

(3) Any domestic brewery licensed under this section may also sell beer
produced by another domestic brewery or a microbrewery for on and off-
premises consumption from its premises as long as the other breweries' brands
do not exceed twenty-five percent of the domestic brewery's on-tap offering of
its own brands.

(4) A domestic brewery may hold up to four retail licenses to operate an on
or off-premises tavern, beer and/or wine restaurant, spirits, beer, and wine
restaurant, or any combination thereof. This retail license is separate from the
brewery license. A brewery that holds a tavern license, a spirits, beer, and wine
restaurant license, or a beer and/or wine restaurant license shall hold the same
privileges and endorsements as permitted under RCW 66.24.320, 66.24.330, and
66.24.420.

(5) Any domestic brewery licensed under this section may contract-produce
beer for a brand owner of malt beverages defined under RCW 66.04.010(7), and
this contract-production is not a sale for the purposes of RCW 66.28.170 and
66.28.180.

(6)(a) A domestic brewery licensed under this section and qualified for a
reduced rate of taxation pursuant to RCW 66.24.290(3)(b) may apply to the
board for an endorsement to sell bottled beer of its own production at retail for
off-premises consumption at a qualifying farmers market. The annual fee for this
endorsement is seventy-five dollars.

(b) For each month during which a domestic brewery will sell beer at a
qualifying farmers market, the domestic brewery must provide the board or its
designee a list of the dates, times, and locations at which bottled beer may be
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offered for sale. This list must be received by the board before the domestic
brewery may offer beer for sale at a qualifying farmers market.

(c) The beer sold at qualifying farmers markets must be produced in
Washington.

(d) Each approved location in a qualifying farmers market is deemed to be
part of the domestic brewery license for the purpose of this title. The approved
locations under an endorsement granted under this subsection do not include the
tasting or sampling privilege of a domestic brewery. The domestic brewery may
not store beer at a farmers market beyond the hours that the domestic brewery
offers bottled beer for sale. The domestic brewery may not act as a distributor
from a farmers market location.

(e) Before a domestic brewery may sell bottled beer at a qualifying farmers
market, the farmers market must apply to the board for authorization for any
domestic brewery with an endorsement approved under this subsection to sell
bottled beer at retail at the farmers market. This application shall include, at a
minimum: (i) A map of the farmers market showing all booths, stalls, or other
designated locations at which an approved domestic brewery may sell bottled
beer; and (ii) the name and contact information for the on-site market managers
who may be contacted by the board or its designee to verify the locations at
which bottled beer may be sold. Before authorizing a qualifying farmers market
to allow an approved domestic brewery to sell bottled beer at retail at its farmers
market location, the board shall notify the persons or entities of such application
for authorization pursuant to RCW 66.24.010 (8) and (9). An authorization
granted under this subsection (6)(¢) may be withdrawn by the board for any
violation of this title or any rules adopted under this title.

(f) The board may adopt rules establishing the application and approval
process under this section and such additional rules as may be necessary to
implement this section.

(g) For the purposes of this subsection:

(1) "Qualifying farmers market" means an entity that sponsors a regular
assembly of vendors at a defined location for the purpose of promoting the sale
of agricultural products grown or produced in this state directly to the consumer
under conditions that meet the following minimum requirements:

(A) There are at least five participating vendors who are farmers selling
their own agricultural products;

(B) The total combined gross annual sales of vendors who are farmers
exceeds the total combined gross annual sales of vendors who are processors or
resellers;

(C) The total combined gross annual sales of vendors who are farmers,
processors, or resellers exceeds the total combined gross annual sales of vendors
who are not farmers, processors, or resellers;

(D) The sale of imported items and secondhand items by any vendor is
prohibited; and

(E) No vendor is a franchisee.

(i1) "Farmer" means a natural person who sells, with or without processing,
agricultural products that he or she raises on land he or she owns or leases in this
state or in another state's county that borders this state.
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(ii1) "Processor" means a natural person who sells processed food that he or
she has personally prepared on land he or she owns or leases in this state or in
another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural products from
a farmer and resells the products directly to the consumer.

(7) The state board of health shall adopt rules to allow dogs on the premises
of licensed domestic breweries that do not provide food service subject to a food
service permit requirement.

Sec. 5. RCW 66.24.244 and 2020 ¢ 230 s 2 are each amended to read as
follows:

(1)(a) There shall be a license for microbreweries; fee to be one hundred
dollars for production of less than sixty thousand barrels of malt liquor,
including strong beer, per year.

(b) The annual fee in (a) of this subsection is waived during the 12-month

period beginning with the second calendar month after the effective date of this
section for:

(1) Licenses that expire during the 12-month waiver period under this
subsection (1)(b); and

(i1) Licenses issued to persons previously licensed under this section at any
time during the 12-month period prior to the 12-month waiver period under this
subsection (1)(b).

(c) The waiver in (b) of this subsection does not apply to any licensee that:

(1) Had their license suspended by the board for health and safety violations
of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from the department

of labor and industries for allowing an employee to perform work where

business activity was prohibited in violation of an emergency proclamation of
the governor under RCW 43.06.220.

(d) Upon request of the department of revenue, the board and the
department of labor and industries must both provide a list of persons that they
have determined to be ineligible for a fee waiver under (b) of this subsection for
the reasons described in (¢) of this subsection. Unless otherwise agreed, any list
must be received by the department of revenue no later than 15 calendar days
after the request is made.

(2)(a) Any microbrewery licensed under this section may also act as a
distributor and/or retailer for beer and strong beer of its own production.

(b) Any microbrewery operating as a distributor and/or retailer under this
subsection must comply with the applicable laws and rules relating to
distributors and/or retailers, except that a microbrewery operating as a
distributor may maintain a warehouse off the premises of the microbrewery for
the distribution of beer provided that:

(i) The warehouse has been approved by the board under RCW 66.24.010;

and

(i) The number of warehouses off the premises of the microbrewery does
not exceed one.

(c) A microbrewery holding a spirits, beer, and wine restaurant license may
sell beer of its own production for off-premises consumption from its restaurant
premises in kegs or in a sanitary container brought to the premises by the
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purchaser or furnished by the licensee and filled at the tap by the licensee at the
time of sale.

(3) Any microbrewery licensed under this section may also sell from its
premises for on-premises and off-premises consumption:

(a) Beer produced by another microbrewery or a domestic brewery as long
as the other breweries' brands do not exceed twenty-five percent of the
microbrewery's on-tap offerings; or

(b) Cider produced by a domestic winery.

(4) The board may issue up to four retail licenses allowing a microbrewery
to operate an on or off-premises tavern, beer and/or wine restaurant, spirits, beer,
and wine restaurant, or any combination thereof.

(5) A microbrewery that holds a tavern license, spirits, beer, and wine
restaurant license, or a beer and/or wine restaurant license holds the same
privileges and endorsements as permitted under RCW 66.24.320, 66.24.330, and
66.24.420.

(6)(a) A microbrewery licensed under this section may apply to the board
for an endorsement to sell bottled beer of its own production at retail for off-
premises consumption at a qualifying farmers market. The annual fee for this
endorsement is seventy-five dollars. However, strong beer may not be sold at a
farmers market or under any endorsement which may authorize microbreweries
to sell beer at farmers markets.

(b) For each month during which a microbrewery will sell beer at a
qualifying farmers market, the microbrewery must provide the board or its
designee a list of the dates, times, and locations at which bottled beer may be
offered for sale. This list must be received by the board before the microbrewery
may offer beer for sale at a qualifying farmers market.

(c) Any person selling or serving beer must obtain a class 12 or class 13
alcohol server permit.

(d) The beer sold at qualifying farmers markets must be produced in
Washington.

(e) Each approved location in a qualifying farmers market is deemed to be
part of the microbrewery license for the purpose of this title. The approved
locations under an endorsement granted under this subsection (6) include tasting
or sampling privileges subject to the conditions pursuant to RCW 66.24.175.
The microbrewery may not store beer at a farmers market beyond the hours that
the microbrewery offers bottled beer for sale. The microbrewery may not act as a
distributor from a farmers market location.

(f) Before a microbrewery may sell bottled beer at a qualifying farmers
market, the farmers market must apply to the board for authorization for any
microbrewery with an endorsement approved under this subsection (6) to sell
bottled beer at retail at the farmers market. This application must include, at a
minimum: (i) A map of the farmers market showing all booths, stalls, or other
designated locations at which an approved microbrewery may sell bottled beer;
and (ii) the name and contact information for the on-site market managers who
may be contacted by the board or its designee to verify the locations at which
bottled beer may be sold. Before authorizing a qualifying farmers market to
allow an approved microbrewery to sell bottled beer at retail at its farmers
market location, the board must notify the persons or entities of the application
for authorization pursuant to RCW 66.24.010 (8) and (9). An authorization
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granted under this subsection (6)(f) may be withdrawn by the board for any
violation of this title or any rules adopted under this title.

(g) The board may adopt rules establishing the application and approval
process under this section and any additional rules necessary to implement this
section.

(h) For the purposes of this subsection (6):

(1) "Qualifying farmers market" has the same meaning as defined in RCW
66.24.170.

(ii) "Farmer" means a natural person who sells, with or without processing,
agricultural products that he or she raises on land he or she owns or leases in this
state or in another state's county that borders this state.

(ii1) "Processor" means a natural person who sells processed food that he or
she has personally prepared on land he or she owns or leases in this state or in
another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural products from
a farmer and resells the products directly to the consumer.

(7) Any microbrewery licensed under this section may contract-produce
beer for another microbrewer. This contract-production is not a sale for the
purposes of RCW 66.28.170 and 66.28.180.

(8) The state board of health shall adopt rules to allow dogs on the premises
of licensed microbreweries that do not provide food service subject to a food
service permit requirement.

Sec. 6. RCW 66.24.320 and 2019 ¢ 169 s 2 are each amended to read as
follows:

There shall be a beer and/or wine restaurant license to sell beer, including
strong beer, or wine, or both, at retail, for consumption on the premises. A patron
of the licensee may remove from the premises, recorked or recapped in its
original container, any portion of wine or sake that was purchased for
consumption with a meal.

(1)(a) The annual fee shall be two hundred dollars for the beer license, two
hundred dollars for the wine license, or four hundred dollars for a combination
beer and wine license.

(b) The annual fees in (a) of this subsection are waived during the 12-month
period beginning with the second calendar month after the effective date of this
section for:

(1) Licenses that expire during the 12-month waiver period under this
subsection (1)(b); and

(ii) Licenses issued to persons previously licensed under this section at any
time during the 12-month period prior to the 12-month waiver period under this
subsection (1)(b).

(c) The waivers in (b) of this subsection do not apply to any licensee that:

(i) Had their license suspended by the board for health and safety violations
of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from the department

of labor and industries for allowing an employee to perform work where
business activity was prohibited in violation of an emergency proclamation of
the governor under RCW 43.06.220.

(d) Upon request of the department of revenue. the board and the
department of labor and industries must both provide a list of persons that they
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have determined to be ineligible for a fee waiver under (b) of this subsection for

the reasons described in (c) of this subsection. Unless otherwise agreed, any list
must be received by the department of revenue no later than 15 calendar days
after the request is made.

(2)(a) The board may issue a caterer's endorsement to this license to allow
the licensee to remove from the liquor stocks at the licensed premises, only those
types of liquor that are authorized under the on-premises license privileges for
sale and service at event locations at a specified date and, except as provided in
subsection (3) of this section, place not currently licensed by the board. If the
event is open to the public, it must be sponsored by a society or organization as
defined by RCW 66.24.375. If attendance at the event is limited to members or
invited guests of the sponsoring individual, society, or organization, the
requirement that the sponsor must be a society or organization as defined by
RCW 66.24.375 is waived. Cost of the endorsement is three hundred fifty
dollars.

(b) The holder of this license with a catering endorsement shall, if requested
by the board, notify the board or its designee of the date, time, place, and
location of any catered event. Upon request, the licensee shall provide to the
board all necessary or requested information concerning the society or
organization that will be holding the function at which the endorsed license will
be utilized.

(c) The holder of this license with a caterer's endorsement may, under
conditions established by the board, store liquor on the premises of another not
licensed by the board so long as there is a written agreement between the
licensee and the other party to provide for ongoing catering services, the
agreement contains no exclusivity clauses regarding the alcoholic beverages to
be served, and the agreement is filed with the board.

(d) The holder of this license with a caterer's endorsement may, under
conditions established by the board, store liquor on other premises operated by
the licensee so long as the other premises are owned or controlled by a leasehold
interest by that licensee. A duplicate license may be issued for each additional
premises. A license fee of twenty dollars shall be required for such duplicate
licenses.

(3) Licensees under this section that hold a caterer's endorsement are
allowed to use this endorsement on a domestic winery premises or on the
premises of a passenger vessel and may store liquor at such premises under
conditions established by the board under the following conditions:

(a) Agreements between the domestic winery or the passenger vessel, as the
case may be, and the retail licensee shall be in writing, contain no exclusivity
clauses regarding the alcoholic beverages to be served, and be filed with the
board; and

(b) The domestic winery or passenger vessel, as the case may be, and the
retail licensee shall be separately contracted and compensated by the persons
sponsoring the event for their respective services.

(4) The holder of this license or its manager may furnish beer or wine to the
licensee's employees free of charge as may be required for use in connection
with instruction on beer and wine. The instruction may include the history,
nature, values, and characteristics of beer or wine, the use of wine lists, and the
methods of presenting, serving, storing, and handling beer or wine. The beer
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and/or wine licensee must use the beer or wine it obtains under its license for the
sampling as part of the instruction. The instruction must be given on the
premises of the beer and/or wine licensee.

(5) If the license is issued to a person who contracts with the Washington
state ferry system to provide food and alcohol service on a designated ferry
route, the license shall cover any vessel assigned to the designated route. A
separate license is required for each designated ferry route.

Sec. 7. RCW 66.24.330 and 2017 ¢ 252 s 1 are each amended to read as
follows:

(1) There is a beer and wine retailer's license to be designated as a tavern
license to sell beer, including strong beer, or wine, or both, at retail, for
consumption on the premises. Such licenses may be issued only to a person
operating a tavern that may be frequented only by persons twenty-one years of
age and older.

(2)(a) The annual fee for the license is two hundred dollars for the beer
license, two hundred dollars for the wine license, or four hundred dollars for a
combination beer and wine license. Licensees who have a fee increase of more
than one hundred dollars as a result of this change shall have their fees increased
fifty percent of the amount the first renewal year and the remaining amount
beginning with the second renewal period. New licensees obtaining a license
after July 1, 1998, must pay the full amount of four hundred dollars.

(b) The annual fees in (a) of this subsection are waived during the 12-month
period beginning with the second calendar month after the effective date of this
section for:

(1) Licenses that expire during the 12-month waiver period under this
subsection (2)(b): and

(ii) Licenses issued to persons previously licensed under this section at any
time during the 12-month period prior to the 12-month waiver period under this
subsection (2)(b).

(c) The waivers in (b) of this subsection do not apply to any licensee that:

(1) Had their license suspended by the board for health and safety violations
of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from the department

of labor and industries for allowing an employee to perform work where

business activity was prohibited in violation of an emergency proclamation of
the governor under RCW 43.06.220.

(d) Upon request of the department of revenue, the board and the

department of labor and industries must both provide a list of persons that they
have determined to be ineligible for a fee waiver under (b) of this subsection for

the reasons described in (c) of this subsection. Unless otherwise agreed. any list
must be received by the department of revenue no later than 15 calendar days
after the request is made.

(3)(a) The board may issue a caterer's endorsement to this license to allow
the licensee to remove from the liquor stocks at the licensed premises, only those
types of liquor that are authorized under the on-premises license privileges for
sale and service at event locations at a specified date and, except as provided in
subsection (4) of this section, place not currently licensed by the board. If the
event is open to the public, it must be sponsored by a society or organization as
defined by RCW 66.24.375. If attendance at the event is limited to members or
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invited guests of the sponsoring individual, society, or organization, the
requirement that the sponsor must be a society or organization as defined by
RCW 66.24.375 is waived. Cost of the endorsement is three hundred fifty
dollars.

(b) The holder of this license with a catering endorsement must, if requested
by the board, notify the board or its designee of the date, time, place, and
location of any catered event. Upon request, the licensee must provide to the
board all necessary or requested information concerning the society or
organization that will be holding the function at which the endorsed license will
be utilized.

(c) The holder of this license with a caterer's endorsement may, under
conditions established by the board, store liquor on the premises of another not
licensed by the board so long as there is a written agreement between the
licensee and the other party to provide for ongoing catering services, the
agreement contains no exclusivity clauses regarding the alcoholic beverages to
be served, and the agreement is filed with the board.

(d) The holder of this license with a caterer's endorsement may, under
conditions established by the board, store liquor on other premises operated by
the licensee so long as the other premises are owned or controlled by a leasehold
interest by that licensee. A duplicate license may be issued for each additional
premises. A license fee of twenty dollars is required for such duplicate licenses.

(4) Licensees under this section that hold a caterer's endorsement are
allowed to use this endorsement on a domestic winery premises and may store
liquor at such premises under conditions established by the board under the
following conditions:

(a) Agreements between the domestic winery and the retail licensee must be
in writing, contain no exclusivity clauses regarding the alcoholic beverages to be
served, and be filed with the board; and

(b) The domestic winery and the retail licensee may be separately
contracted and compensated by the persons sponsoring the event for their
respective services.

(5) The holder of this license or its manager may furnish beer or wine to the
licensee's employees free of charge as may be required for use in connection
with instruction on beer and wine. The instruction may include the history,
nature, values, and characteristics of beer or wine, the use of wine lists, and the
methods of presenting, serving, storing, and handling beer or wine. The tavern
licensee must use the beer or wine it obtains under its license for the sampling as
part of the instruction. The instruction must be given on the premises of the
tavern licensee.

(6) Any person serving liquor at a catered event on behalf of a licensee with
a caterer's endorsement under this section must be an employee of the licensee
and must possess a class 12 alcohol server permit as required under RCW
66.20.310.

(7) The board may issue rules as necessary to implement the requirements
of this section.

Sec. 8. RCW 66.24.350 and 1997 ¢ 321 s 20 are each amended to read as
follows:

(1) There shall be a beer retailer's license to be designated as a snack bar
license to sell beer by the opened bottle or can at retail, for consumption upon
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the premises only, such license to be issued to places where the sale of beer is not
the principal business conducted; fee one hundred twenty-five dollars per year.

(2)(a) The annual fee in subsection (1) of this section is waived during the

12-month period beginning with the second calendar month after the effective
date of this section for:

(1) Licenses that expire during the 12-month waiver period under this
subsection (2)(a); and

(i1) Licenses issued to persons previously licensed under this section at any
time during the 12-month period prior to the 12-month waiver period under this
subsection (2)(a).

(b) The waiver in (a) of this subsection does not apply to any licensee that:

(1) Had their license suspended by the board for health and safety violations
of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from the department

of labor and industries for allowing an employee to perform work where
business activity was prohibited in violation of an emergency proclamation of
the governor under RCW 43.06.220.

(c) Upon request of the department of revenue, the board and the department
of labor and industries must both provide a list of persons that they have
determined to be ineligible for a fee waiver under (a) of this subsection for the
reasons described in (b) of this subsection. Unless otherwise agreed. any list
must be received by the department of revenue no later than 15 calendar days
after the request is made.

Sec. 9. RCW 66.24.420 and 2009 ¢ 271 s 7 are each amended to read as
follows:

(1) The spirits, beer, and wine restaurant license shall be issued in
accordance with the following schedule of annual fees:

(a) The annual fee for a spirits, beer, and wine restaurant license shall be
graduated according to the dedicated dining area and type of service provided as
follows:

Less than 50% dedicated dining area $2,000
50% or more dedicated dining area $1,600
Service bar only $1,000

(b) The annual fee for the license when issued to any other spirits, beer, and
wine restaurant licensee outside of incorporated cities and towns shall be
prorated according to the calendar quarters, or portion thereof, during which the
licensee is open for business, except in case of suspension or revocation of the
license.

(c) Where the license shall be issued to any corporation, association or
person operating a bona fide restaurant in an airport terminal facility providing
service to transient passengers with more than one place where liquor is to be
dispensed and sold, such license shall be issued upon the payment of the annual
fee, which shall be a master license and shall permit such sale within and from
one such place. Such license may be extended to additional places on the
premises at the discretion of the board and a duplicate license may be issued for
each such additional place. The holder of a master license for a restaurant in an
airport terminal facility must maintain in a substantial manner at least one place

[81]



Ch. 6 WASHINGTON LAWS, 2021

on the premises for preparing, cooking, and serving of complete meals, and such
food service shall be available on request in other licensed places on the
premises. An additional license fee of twenty-five percent of the annual master
license fee shall be required for such duplicate licenses.

(d) Where the license shall be issued to any corporation, association, or
person operating dining places at a publicly or privately owned civic or
convention center with facilities for sports, entertainment, or conventions, or a
combination thereof, with more than one place where liquor is to be dispensed
and sold, such license shall be issued upon the payment of the annual fee, which
shall be a master license and shall permit such sale within and from one such
place. Such license may be extended to additional places on the premises at the
discretion of the board and a duplicate license may be issued for each such
additional place. The holder of a master license for a dining place at such a
publicly or privately owned civic or convention center must maintain in a
substantial manner at least one place on the premises for preparing, cooking, and
serving of complete meals, and food service shall be available on request in
other licensed places on the premises. An additional license fee of ten dollars
shall be required for such duplicate licenses.

(e) The annual fees in this subsection (1) are waived during the 12-month
period beginning with the second calendar month after the effective date of this
section for:

(1) Licenses that expire during the 12-month waiver period under this
subsection (1)(e); and

(ii) Licenses issued to persons previously licensed under this section at any
time during the 12-month period prior to the 12-month waiver period under this
subsection (1)(e).

(f) The waivers in (e) of this subsection do not apply to any licensee that:

(i) Had their license suspended by the board for health and safety violations
of state COVID-19 guidelines; or

(i1) Received an order of immediate restraint or citation from the department
of labor and industries for allowing an employee to perform work where

business activity was prohibited in violation of an emergency proclamation of
the governor under RCW 43.06.220.

(g) Upon request of the department of revenue, the board and the
department of labor and industries must both provide a list of persons that they
have determined to be ineligible for a fee waiver under (e) of this subsection for
the reasons described in (f) of this subsection. Unless otherwise agreed, any list
must be received by the department of revenue no later than 15 calendar days
after the request is made.

(2) The board, so far as in its judgment is reasonably possible, shall confine
spirits, beer, and wine restaurant licenses to the business districts of cities and
towns and other communities, and not grant such licenses in residential districts,
nor within the immediate vicinity of schools, without being limited in the
administration of this subsection to any specific distance requirements.

(3) The board shall have discretion to issue spirits, beer, and wine restaurant
licenses outside of cities and towns in the state of Washington. The purpose of
this subsection is to enable the board, in its discretion, to license in areas outside
of cities and towns and other communities, establishments which are operated
and maintained primarily for the benefit of tourists, vacationers and travelers,
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and also golf and country clubs, and common carriers operating dining, club and
buffet cars, or boats.

(4) The combined total number of spirits, beer, and wine nightclub licenses,
and spirits, beer, and wine restaurant licenses issued in the state of Washington
by the board, not including spirits, beer, and wine private club licenses, shall not
in the aggregate at any time exceed one license for each one thousand two
hundred of population in the state, determined according to the yearly population
determination developed by the office of financial management pursuant to
RCW 43.62.030.

(5) Notwithstanding the provisions of subsection (4) of this section, the
board shall refuse a spirits, beer, and wine restaurant license to any applicant if
in the opinion of the board the spirits, beer, and wine restaurant licenses already
granted for the particular locality are adequate for the reasonable needs of the
community.

(6)(a) The board may issue a caterer's endorsement to this license to allow
the licensee to remove the liquor stocks at the licensed premises, for use as
liquor for sale and service at event locations at a specified date and, except as
provided in subsection (7) of this section, place not currently licensed by the
board. If the event is open to the public, it must be sponsored by a society or
organization as defined by RCW 66.24.375. If attendance at the event is limited
to members or invited guests of the sponsoring individual, society, or
organization, the requirement that the sponsor must be a society or organization
as defined by RCW 66.24.375 is waived. Cost of the endorsement is three
hundred fifty dollars.

(b) The holder of this license with a catering endorsement shall, if requested
by the board, notify the board or its designee of the date, time, place, and
location of any catered event. Upon request, the licensee shall provide to the
board all necessary or requested information concerning the society or
organization that will be holding the function at which the endorsed license will
be utilized.

(c) The holder of this license with a caterer's endorsement may, under
conditions established by the board, store liquor on the premises of another not
licensed by the board so long as there is a written agreement between the
licensee and the other party to provide for ongoing catering services, the
agreement contains no exclusivity clauses regarding the alcoholic beverages to
be served, and the agreement is filed with the board.

(d) The holder of this license with a caterer's endorsement may, under
conditions established by the board, store liquor on other premises operated by
the licensee so long as the other premises are owned or controlled by a leasehold
interest by that licensee. A duplicate license may be issued for each additional
premises. A license fee of twenty dollars shall be required for such duplicate
licenses.

(7) Licensees under this section that hold a caterer's endorsement are
allowed to use this endorsement on a domestic winery premises or on the
premises of a passenger vessel and may store liquor at such premises under
conditions established by the board under the following conditions:

(a) Agreements between the domestic winery or passenger vessel, as the
case may be, and the retail licensee shall be in writing, contain no exclusivity
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clauses regarding the alcoholic beverages to be served, and be filed with the
board; and

(b) The domestic winery or passenger vessel, as the case may be, and the
retail licensee shall be separately contracted and compensated by the persons
sponsoring the event for their respective services.

Sec. 10. RCW 66.24.495 and 1997 ¢ 321 s 33 are each amended to read as
follows:

(1)(@) There shall be a license to be designated as a nonprofit arts
organization license. This shall be a special license to be issued to any nonprofit
arts organization which sponsors and presents productions or performances of an
artistic or cultural nature in a specific theater or other appropriate designated
indoor premises approved by the board. The license shall permit the licensee to
sell liquor to patrons of productions or performances for consumption on the
premises at these events. The fee for the license shall be two hundred fifty
dollars per annum.

(b) The annual fee in (a) of this subsection is waived during the 12-month

(i) Licenses that expire during the 12-month waiver period under this
subsection (1)(b); and

(ii) Licenses issued to persons previously licensed under this section at any
time during the 12-month period prior to the 12-month waiver period under this
subsection (1)(b).

(c) The waiver in (b) of this subsection does not apply to any licensee that:

(1) Had their license suspended by the board for health and safety violations
of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from the department
of labor and industries for allowing an employee to perform work where
business activity was prohibited in violation of an emergency proclamation of
the governor under RCW 43.06.220.

(d) Upon request of the department of revenue, the board and the
department of labor and industries must both provide a list of persons that they
have determined to be ineligible for a fee waiver under (b) of this subsection for
the reasons described in (c) of this subsection. Unless otherwise agreed, any list
must be received by the department of revenue no later than 15 calendar days
after the request is made.

(2) For the purposes of this section, the term "nonprofit arts organization"
means an organization which is organized and operated for the purpose of
providing artistic or cultural exhibitions, presentations, or performances or
cultural or art education programs, as defined in subsection (3) of this section,
for viewing or attendance by the general public. The organization must be a not-
for-profit corporation under chapter 24.03 RCW and managed by a governing
board of not less than eight individuals none of whom is a paid employee of the
organization or by a corporation sole under chapter 24.12 RCW. In addition, the
corporation must satisfy the following conditions:

(a) No part of its income may be paid directly or indirectly to its members,
stockholders, officers, directors, or trustees except in the form of services
rendered by the corporation in accordance with its purposes and bylaws;
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(b) Salary or compensation paid to its officers and executives must be only
for actual services rendered, and at levels comparable to the salary or
compensation of like positions within the state;

(c) Assets of the corporation must be irrevocably dedicated to the activities
for which the license is granted and, on the liquidation, dissolution, or
abandonment by the corporation, may not inure directly or indirectly to the
benefit of any member or individual except a nonprofit organization, association,
or corporation;

(d) The corporation must be duly licensed or certified when licensing or
certification is required by law or regulation;

() The proceeds derived from sales of liquor, except for reasonable
operating costs, must be used in furtherance of the purposes of the organization;

(f) Services must be available regardless of race, color, national origin, or
ancestry; and

(g) The ((Higuer—eontrel)) board shall have access to its books in order to
determine whether the corporation is entitled to a license.

(3) The term "artistic or cultural exhibitions, presentations, or performances
or cultural or art education programs" includes and is limited to:

(a) An exhibition or presentation of works of art or objects of cultural or
historical significance, such as those commonly displayed in art or history
museums;

(b) A musical or dramatic performance or series of performances; or

(c) An educational seminar or program, or series of such programs, offered
by the organization to the general public on an artistic, cultural, or historical
subject.

Sec. 11. RCW 66.24.540 and 2012 c 2 s 114 are each amended to read as
follows:

(1) There is a retailer's license to be designated as a motel license. The motel
license may be issued to a motel regardless of whether it holds any other class of
license under this title. No license may be issued to a motel offering rooms to its
guests on an hourly basis. The license authorizes the licensee to:

(a) Sell, at retail, in locked honor bars, spirits in individual bottles not to
exceed fifty milliliters, beer in individual cans or bottles not to exceed twelve
ounces, and wine in individual bottles not to exceed one hundred eighty-seven
milliliters, to registered guests of the motel for consumption in guest rooms.

(1) Each honor bar must also contain snack foods. No more than one-half of
the guest rooms may have honor bars.

(i1) All spirits to be sold under the license must be purchased from a spirits
retailer or a spirits distributor licensee of the board.

(iii) The licensee must require proof of age from the guest renting a guest
room and requesting the use of an honor bar. The guest must also execute an
affidavit verifying that no one under twenty-one years of age has access to the
spirits, beer, and wine in the honor bar.

(b) Provide without additional charge, to overnight guests of the motel,
spirits, beer, and wine by the individual serving for on-premises consumption at
a specified regular date, time, and place as may be fixed by the board. Self-
service by attendees is prohibited. All spirits, beer, and wine service must be
done by an alcohol server as defined in RCW 66.20.300 and comply with RCW
66.20.310.
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(2)(a) The annual fee for a motel license is five hundred dollars.

(b) The annual fee in (a) of this subsection is waived during the 12-month
period beginning with the second calendar month after the effective date of this
section for:

(1) Licenses that expire during the 12-month waiver period under this
subsection (2)(b): and

(i1) Licenses issued to persons previously licensed under this section at any
time during the 12-month period prior to the 12-month waiver period under this
subsection (2)(b).

(¢) The waiver in (b) of this subsection does not apply to any licensee that:

(1) Had their license suspended by the board for health and safety violations
of state COVID-19 guidelines; or

(>i1) Received an order of immediate restraint or citation from the department

of labor and industries for allowing an employee to perform work where

business activity was prohibited in violation of an emergency proclamation of
the governor under RCW 43.06.220.

(d) Upon request of the department of revenue, the board and the
department of labor and industries must both provide a list of persons that they
have determined to be ineligible for a fee waiver under (b) of this subsection for
the reasons described in (¢) of this subsection. Unless otherwise agreed, any list
must be received by the department of revenue no later than 15 calendar days
after the request is made.

(3) For the purposes of this section, "motel" means a transient
accommodation licensed under chapter 70.62 RCW.

Sec. 12. RCW 66.24.570 and 2011 ¢ 119 s 205 are each amended to read as
follows:

(1)(a) There is a license for sports entertainment facilities to be designated
as a sports entertainment facility license to sell beer, wine, and spirits at retail,
for consumption upon the premises only, the license to be issued to the entity
providing food and beverage service at a sports entertainment facility as defined
in this section. The cost of the license is two thousand five hundred dollars per
annum.

(b) The annual fee in (a) of this subsection is waived during the 12-month
period beginning with the second calendar month after the effective date of this
section for:

(1) Licenses that expire during the 12-month waiver period under this
subsection (1)(b); and

(>i1) Licenses issued to persons previously licensed under this section at any
time during the 12-month period prior to the 12-month waiver period under this
subsection (1)(b).

(¢) The waiver in (b) of this subsection does not apply to any licensee that:

(i) Had their license suspended by the board for health and safety violations
of state COVID-19 guidelines; or

(i) Received an order of immediate restraint or citation from the department
of labor and industries for allowing an employee to perform work where
business activity was prohibited in violation of an emergency proclamation of
the governor under RCW 43.06.220.

(d) Upon request of the department of revenue., the board and the
department of labor and industries must both provide a list of persons that they
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have determined to be ineligible for a fee waiver under (b) of this subsection for

the reasons described in (c) of this subsection. Unless otherwise agreed, any list
must be received by the department of revenue no later than 15 calendar days
after the request is made.

(2) For purposes of this section, a sports entertainment facility includes a
publicly or privately owned arena, coliseum, stadium, or facility where sporting
events are presented for a price of admission. The facility does not have to be
exclusively used for sporting events.

(3) The board may impose reasonable requirements upon a licensee under
this section, such as requirements for the availability of food and victuals
including but not limited to hamburgers, sandwiches, salads, or other snack food.
The board may also restrict the type of events at a sports entertainment facility at
which beer, wine, and spirits may be served. When imposing conditions for a
licensee, the board must consider the seating accommodations, eating facilities,
and circulation patterns in such a facility, and other amenities available at a
sports entertainment facility.

(4)(a) The board may issue a caterer's endorsement to the license under this
section to allow the licensee to remove from the liquor stocks at the licensed
premises, for use as liquor for sale and service at event locations at a specified
date and place not currently licensed by the board. If the event is open to the
public, it must be sponsored by a society or organization as defined by RCW
66.24.375. If attendance at the event is limited to members or invited guests of
the sponsoring individual, society, or organization, the requirement that the
sponsor must be a society or organization as defined by RCW 66.24.375 is
waived. Cost of the endorsement is three hundred fifty dollars.

(b) The holder of this license with catering endorsement shall, if requested
by the board, notify the board or its designee of the date, time, place, and
location of any catered event. Upon request, the licensee shall provide to the
board all necessary or requested information concerning the society or
organization that will be holding the function at which the endorsed license will
be utilized.

(5) The board may issue an endorsement to the beer, wine, and spirits sports
entertainment facility license that allows the holder of a beer, wine, and spirits
sports entertainment facility license to sell for off-premises consumption wine
vinted and bottled in the state of Washington and carrying a label exclusive to
the license holder selling the wine. Spirits and beer may not be sold for off-
premises consumption under this section. The annual fee for the endorsement
under this section is one hundred twenty dollars.

(6)(a) A licensee and an affiliated business may enter into arrangements
with a manufacturer, importer, or distributor for brand advertising at the sports
entertainment facility or promotion of events held at the sports entertainment
facility, with a capacity of five thousand people or more. The financial
arrangements providing for the brand advertising or promotion of events shall
not be used as an inducement to purchase the products of the manufacturer,
importer, or distributor entering into the arrangement nor shall it result in the
exclusion of brands or products of other companies.

(b) The arrangements allowed under this subsection (6) are an exception to
arrangements prohibited under RCW 66.28.305. The board shall monitor the
impacts of these arrangements. The board may conduct audits of the licensee and
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the affiliated business to determine compliance with this subsection (6). Audits
may include but are not limited to product selection at the facility; purchase
patterns of the licensee; contracts with the liquor manufacturer, importer, or
distributor; and the amount allocated or used for liquor advertising by the
licensee, affiliated business, manufacturer, importer, or distributor under the
arrangements.

(c) The board shall report to the appropriate committees of the legislature by
December 30, 2008, and biennially thereafter, on the impacts of arrangements
allowed between sports entertainment licensees and liquor manufacturers,
importers, and distributors for brand advertising and promotion of events at the
facility.

Sec. 13. RCW 66.24.580 and 2011 ¢ 119 s 206 are each amended to read as
follows:

(1) A public house license allows the licensee:

(a) To annually manufacture no less than two hundred fifty gallons and no
more than two thousand four hundred barrels of beer on the licensed premises;

(b) To sell product, that is produced on the licensed premises, at retail on the
licensed premises for consumption on the licensed premises;

(c) To sell beer or wine not of its own manufacture for consumption on the
licensed premises if the beer or wine has been purchased from a licensed beer or
wine wholesaler;

(d) To apply for and, if qualified and upon the payment of the appropriate
fee, be licensed as a spirits, beer, and wine restaurant to do business at the same
location. This fee is in addition to the fee charged for the basic public house
license.

(2) RCW 66.28.305 applies to a public house license.

(3) A public house licensee must pay all applicable taxes on production as
are required by law, and all appropriate taxes must be paid for any product sold
at retail on the licensed premises.

(4) The employees of the licensee must comply with the provisions of
mandatory server training in RCW 66.20.300 through 66.20.350.

(5) The holder of a public house license may not hold a wholesaler's or
importer's license, act as the agent of another manufacturer, wholesaler, or
importer, or hold a brewery or winery license.

(6)(a) The annual license fee for a public house is one thousand dollars.

(b) The annual fee in (a) of this subsection is waived during the 12-month
period beginning with the second calendar month after the effective date of this
section for:

(1) Licenses that expire during the 12-month waiver period under this
subsection (6)(b): and

(i1) Licenses issued to persons previously licensed under this section at any
time during the 12-month period prior to the 12-month waiver period under this
subsection (6)(b).

(c) The waiver in (b) of this subsection does not apply to any licensee that:

(i) Had their license suspended by the board for health and safety violations
of state COVID-19 guidelines; or

(i) Received an order of immediate restraint or citation from the department
of labor and industries for allowing an employee to perform work where

[88]



WASHINGTON LAWS, 2021 Ch. 6

business activity was prohibited in violation of an emergency proclamation of
the governor under RCW 43.06.220.

(d) Upon request of the department of revenue, the board and the
department of labor and industries must both provide a list of persons that they
have determined to be ineligible for a fee waiver under (b) of this subsection for
the reasons described in (c) of this subsection. Unless otherwise agreed, any list
must be received by the department of revenue no later than 15 calendar days
after the request is made.

(7) The holder of a public house license may hold other licenses at other
locations if the locations are approved by the board.

(8) Existing holders of annual retail liquor licenses may apply for and, if
qualified, be granted a public house license at one or more of their existing
liquor licensed locations without discontinuing business during the application
or construction stages.

Sec. 14. RCW 66.24.590 and 2012 ¢ 2 s 115 are each amended to read as
follows:

(1) There is a retailer's license to be designated as a hotel license. No license
may be issued to a hotel offering rooms to its guests on an hourly basis. Food
service provided for room service, banquets or conferences, or restaurant
operation under this license must meet the requirements of rules adopted by the
board.

(2) The hotel license authorizes the licensee to:

(a) Sell spirituous liquor, beer, and wine, by the individual glass, at retail,
for consumption on the premises, including mixed drinks and cocktails
compounded and mixed on the premises;

(b) Sell, at retail, from locked honor bars, in individual units, spirits not to
exceed fifty milliliters, beer in individual units not to exceed twelve ounces, and
wine in individual bottles not to exceed three hundred eighty-five milliliters, to
registered guests of the hotel for consumption in guest rooms. The licensee must
require proof of age from the guest renting a guest room and requesting the use
of an honor bar. The guest must also execute an affidavit verifying that no one
under twenty-one years of age will have access to the spirits, beer, and wine in
the honor bar;

(¢) Provide without additional charge, to overnight guests, spirits, beer, and
wine by the individual serving for on-premises consumption at a specified
regular date, time, and place as may be fixed by the board. Self-service by
attendees is prohibited;

(d) Sell beer, including strong beer, wine, or spirits, in the manufacturer's
sealed container or by the individual drink to guests through room service, or
through service to occupants of private residential units which are part of the
buildings or complex of buildings that include the hotel;

(e) Sell beer, including strong beer, spirits, or wine, in the manufacturer's
sealed container at retail sales locations within the hotel premises;

(f) Sell beer to a purchaser in a sanitary container brought to the premises by
the purchaser or furnished by the licensee and filled at the tap in the restaurant
area by the licensee at the time of sale;

(g) Sell for on or off-premises consumption, including through room service
and service to occupants of private residential units managed by the hotel, wine
carrying a label exclusive to the hotel license holder;
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(h) Place in guest rooms at check-in, a complimentary bottle of liquor in a
manufacturer-sealed container, and make a reference to this service in
promotional material.

(3) If all or any facilities for alcoholic beverage service and the preparation,
cooking, and serving of food are operated under contract or joint venture
agreement, the operator may hold a license separate from the license held by the
operator of the hotel. Food and beverage inventory used in separate licensed
operations at the hotel may not be shared and must be separately owned and
stored by the separate licensees.

(4) All spirits to be sold under this license must be purchased from a spirits
retailer or spirits distributor licensee of the board.

(5) All ((en-premise—fonpremises])) on-premises alcoholic beverage
service must be done by an alcohol server as defined in RCW 66.20.300 and
must comply with RCW 66.20.310.

(6)(a) The hotel license allows the licensee to remove from the liquor stocks
at the licensed premises, liquor for sale and service at event locations at a
specified date and place not currently licensed by the board. If the event is open
to the public, it must be sponsored by a society or organization as defined by
RCW 66.24.375. If attendance at the event is limited to members or invited
guests of the sponsoring individual, society, or organization, the requirement that
the sponsor must be a society or organization as defined by RCW 66.24.375 is
waived.

(b) The holder of this license must, if requested by the board, notify the
board or its designee of the date, time, place, and location of any event. Upon
request, the licensee must provide to the board all necessary or requested
information concerning the society or organization that will be holding the
function at which the endorsed license will be utilized.

(c) Licensees may cater events on a domestic winery, brewery, or distillery
premises.

(7) The holder of this license or its manager may furnish spirits, beer, or
wine to the licensee's employees who are twenty-one years of age or older free
of charge as may be required for use in connection with instruction on spirits,
beer, and wine. The instruction may include the history, nature, values, and
characteristics of spirits, beer, or wine, the use of wine lists, and the methods of
presenting, serving, storing, and handling spirits, beer, or wine. The licensee
must use the liquor it obtains under its license for the sampling as part of the
instruction. The instruction must be given on the premises of the licensee.

(8) Minors may be allowed in all areas of the hotel where liquor may be
consumed; however, the consumption must be incidental to the primary use of
the area. These areas include, but are not limited to, tennis courts, hotel lobbies,
and swimming pool areas. If an area is not a mixed use area, and is primarily
used for alcohol service, the area must be designated and restricted to access by
persons of lawful age to purchase liquor.

(9)(a) The annual fee for this license is two thousand dollars.

(b) The annual fee in (a) of this subsection is waived during the 12-month
period beginning with the second calendar month after the effective date of this
section for:

(1) Licenses that expire during the 12-month waiver period under this
subsection (9)(b); and
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(i1) Licenses issued to persons previously licensed under this section at any
time during the 12-month period prior to the 12-month waiver period under this
subsection (9)(b).

(c) The waiver in (b) of this subsection does not apply to any licensee that:

(i) Had their license suspended by the board for health and safety violations
of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from the department

of labor and industries for allowing an employee to perform work where
business activity was prohibited in violation of an emergency proclamation of
the governor under RCW 43.06.220.

(d) Upon request of the department of revenue. the board and the
department of labor and industries must both provide a list of persons that they
have determined to be ineligible for a fee waiver under (b) of this subsection for
the reasons described in (c) of this subsection. Unless otherwise agreed, any list
must be received by the department of revenue no later than 15 calendar days
after the request is made.

(10) As used in this section, "hotel," "spirits," "beer," and "wine" have the
meanings defined in RCW 66.24.410 and 66.04.010.

Sec. 15. RCW 66.24.600 and 2009 c 271 s 1 are each amended to read as
follows:

(1) There shall be a spirits, beer, and wine nightclub license to sell spirituous
liquor by the drink, beer, and wine at retail, for consumption on the licensed
premises.

(2) The license may be issued only to a person whose business includes the
sale and service of alcohol to the person's customers, has food sales and service
incidental to the sale and service of alcohol, and has primary business hours
between 9:00 p.m. and 2:00 a.m.

(3) Minors may be allowed on the licensed premises but only in areas where
alcohol is not served or consumed.

(4)(a) The annual fee for this license is two thousand dollars. The fee for the
license shall be reviewed from time to time and set at such a level sufficient to
defray the cost of licensing and enforcing this licensing program. The fee shall
be fixed by rule adopted by the board in accordance with the provisions of the
administrative procedure act, chapter 34.05 RCW.

(b) The annual fee in (a) of this subsection is waived during the 12-month

period beginning with the second calendar month after the effective date of this
section for:

(1) Licenses that expire during the 12-month waiver period under this
subsection (4)(b): and

(ii) Licenses issued to persons previously licensed under this section at any
time during the 12-month period prior to the 12-month waiver period under this
subsection (4)(b).

(c) The waiver in (b) of this subsection does not apply to any licensee that:

(1) Had their license suspended by the board for health and safety violations
of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from the department

of labor and industries for allowing an employee to perform work where

business activity was prohibited in violation of an emergency proclamation of
the governor under RCW 43.06.220.
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(d) Upon request of the department of revenue, the board and the

department of labor and industries must both provide a list of persons that they
have determined to be ineligible for a fee waiver under (b) of this subsection for
the reasons described in (c) of this subsection. Unless otherwise agreed, any list
must be received by the department of revenue no later than 15 calendar days
after the request is made.

(5) Local governments may petition the board to request that further
restrictions be imposed on a spirits, beer, and wine nightclub license in the
interest of public safety. Examples of further restrictions a local government may
request are: No minors allowed on the entire premises, submitting a security
plan, or signing a good neighbor agreement with the local government.

(6) The total number of ((spirts{spirits})) spirits, beer, and wine nightclub
licenses are subject to the requirements of RCW 66.24.420(4). However, the
board shall refuse a spirits, beer, and wine nightclub license to any applicant if
the board determines that the spirits, beer, and wine nightclub licenses already
granted for the particular locality are adequate for the reasonable needs of the
community.

(7) The board may adopt rules to implement this section.

Sec. 16. RCW 66.24.650 and 2013 ¢ 219 s 1 are each amended to read as
follows:

(1)(a) There is a theater license to sell beer, including strong beer, or wine,
or both, at retail, for consumption on theater premises. The annual fee is four
hundred dollars for a beer and wine theater license.

(b) The annual fee in (a) of this subsection is waived during the 12-month
period beginning with the second calendar month after the effective date of this
section for:

(1) Licenses that expire during the 12-month waiver period under this
subsection (1)(b); and

(>i1) Licenses issued to persons previously licensed under this section at any
time during the 12-month period prior to the 12-month waiver period under this
subsection (1)(b).

(¢) The waiver in (b) of this subsection does not apply to any licensee that:

(1) Had their license suspended by the board for health and safety violations
of state COVID-19 guidelines; or

(>i1) Received an order of immediate restraint or citation from the department
of labor and industries for allowing an employee to perform work where
business activity was prohibited in violation of an emergency proclamation of
the governor under RCW 43.06.220.

(d) Upon request of the department of revenue, the board and the
department of labor and industries must both provide a list of persons that they
have determined to be ineligible for a fee waiver under (b) of this subsection for
the reasons described in (c) of this subsection. Unless otherwise agreed, any list
must be received by the department of revenue no later than 15 calendar days
after the request is made.

(2) If the theater premises is to be frequented by minors, an alcohol control
plan must be submitted to the board at the time of application. The alcohol
control plan must be approved by the board, and be prominently posted on the
premises, prior to minors being allowed.

(3) For the purposes of this section:
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(a) "Alcohol control plan" means a written, dated, and signed plan
submitted to the board by an applicant or licensee for the entire theater premises,
or rooms or areas therein, that shows where and when alcohol is permitted,
where and when minors are permitted, and the control measures used to ensure
that minors are not able to obtain alcohol or be exposed to environments where
drinking alcohol predominates.

(b) "Theater" means a place of business where motion pictures or other
primarily nonparticipatory entertainment are shown, and includes only theaters
with up to four screens.

(4) The board must adopt rules regarding alcohol control plans and
necessary control measures to ensure that minors are not able to obtain alcohol
or be exposed to areas where drinking alcohol predominates. All alcohol control
plans must include a requirement that any person involved in the serving of beer
and/or wine must have completed a mandatory alcohol server training program.

(5)(a) A licensee that is an entity that is exempt from taxation under Title 26
U.S.C. Sec. 501(c)(3) of the federal internal revenue code of 1986, as amended
as of January 1, 2013, may enter into arrangements with a beer or wine
manufacturer, importer, or distributor for brand advertising at the theater or
promotion of events held at the theater. The financial arrangements providing for
the brand advertising or promotion of events may not be used as an inducement
to purchase the products of the manufacturer, importer, or distributor entering
into the arrangement and such arrangements may not result in the exclusion of
brands or products of other companies.

(b) The arrangements allowed under this subsection (5) are an exception to
arrangements prohibited under RCW 66.28.305. The board must monitor the
impacts of these arrangements. The board may conduct audits of a licensee and
the affiliated business to determine compliance with this subsection (5). Audits
may include, but are not limited to: Product selection at the facility; purchase
patterns of the licensee; contracts with the beer or wine manufacturer, importer,
or distributor; and the amount allocated or used for wine or beer advertising by
the licensee, affiliated business, manufacturer, importer, or distributor under the
arrangements.

(6) The maximum penalties prescribed by the board in WAC 314-29-020
relating to fines and suspensions are double for violations involving minors or
the failure to follow the alcohol control plan with respect to theaters licensed
under this section.

Sec. 17. RCW 66.24.655 and 2013 ¢ 237 s 1 are each amended to read as
follows:

(1)(a) There is a theater license to sell spirits, beer, including strong beer, or
wine, or all, at retail, for consumption on theater premises. A spirits, beer, and
wine theater license may be issued only to theaters that have no more than one
hundred twenty seats per screen and that are maintained in a substantial manner
as a place for preparing, cooking, and serving complete meals and providing
tabletop accommodations for in-theater dining. Requirements for complete
meals are the same as those adopted by the board in rules pursuant to chapter
34.05 RCW for a spirits, beer, and wine restaurant license authorized by RCW
66.24.400. The annual fee for a spirits, beer, and wine theater license is two
thousand dollars.
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(b) The annual fee in (a) of this subsection is waived during the 12-month
period beginning with the second calendar month after the effective date of this
section for:

(1) Licenses that expire during the 12-month waiver period under this
subsection (1)(b): and

(i1) Licenses issued to persons previously licensed under this section at any
time during the 12-month period prior to the 12-month waiver period under this
subsection (1)(b).

(¢) The waiver in (b) of this subsection does not apply to any licensee that:

(1) Had their license suspended by the board for health and safety violations
of state COVID-19 guidelines:; or

(>i1) Received an order of immediate restraint or citation from the department
of labor and industries for allowing an employee to perform work where

business activity was prohibited in violation of an emergency proclamation of
the governor under RCW 43.06.220.

(d) Upon request of the department of revenue, the board and the
department of labor and industries must both provide a list of persons that they
have determined to be ineligible for a fee waiver under (b) of this subsection for
the reasons described in (c) of this subsection. Unless otherwise agreed, any list
must be received by the department of revenue no later than 15 calendar days
after the request is made.

(2) If the theater premises is to be frequented by minors, an alcohol control
plan must be submitted to the board at the time of application. The alcohol
control plan must be approved by the board and be prominently posted on the
premises, prior to minors being allowed.

(3) For the purposes of this section:

(a) "Alcohol control plan" means a written, dated, and signed plan
submitted to the board by an applicant or licensee for the entire theater premises,
or rooms or areas therein, that shows where and when alcohol is permitted,
where and when minors are permitted, and the control measures used to ensure
that minors are not able to obtain alcohol or be exposed to environments where
drinking alcohol predominates.

(b) "Theater" means a place of business where motion pictures or other
primarily nonparticipatory entertainment are shown.

(4) The board must adopt rules regarding alcohol control plans and
necessary control measures to ensure that minors are not able to obtain alcohol
or be exposed to areas where drinking alcohol predominates. All alcohol control
plans must include a requirement that any person involved in the serving of
spirits, beer, and/or wine must have completed a mandatory alcohol server
training program.

(5)(a) A licensee that is an entity that is exempt from taxation under Title 26
U.S.C. Sec. 501(c)(3) of the federal internal revenue code of 1986, as amended
as of January 1, 2013, may enter into arrangements with a spirits, beer, or wine
manufacturer, importer, or distributor for brand advertising at the theater or
promotion of events held at the theater. The financial arrangements providing for
the brand advertising or promotion of events may not be used as an inducement
to purchase the products of the manufacturer, importer, or distributor entering
into the arrangement and such arrangements may not result in the exclusion of
brands or products of other companies.
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(b) The arrangements allowed under this subsection (5) are an exception to
arrangements prohibited under RCW 66.28.305. The board must monitor the
impacts of these arrangements. The board may conduct audits of a licensee and
the affiliated business to determine compliance with this subsection (5). Audits
may include, but are not limited to: Product selection at the facility; purchase
patterns of the licensee; contracts with the spirits, beer, or wine manufacturer,
importer, or distributor; and the amount allocated or used for spirits, beer, or
wine advertising by the licensee, affiliated business, manufacturer, importer, or
distributor under the arrangements.

(6) The maximum penalties prescribed by the board in WAC 314-29-020
relating to fines and suspensions are double for violations involving minors or
the failure to follow the alcohol control plan with respect to theaters licensed
under this section.

Sec. 18. RCW 66.24.680 and 2014 ¢ 78 s 1 are each amended to read as
follows:

(1) There shall be a license to be designated as a senior center license. This
shall be a license issued to a nonprofit organization whose primary service is
providing recreational and social activities for seniors on the licensed premises.
This license shall permit the licensee to sell spirits by the individual glass,
including mixed drinks and cocktails mixed on the premises only, beer and wine,
at retail for consumption on the premises.

(2) To qualify for this license, the applicant entity must:

(a) Be a nonprofit organization under chapter 24.03 RCW;

(b) Be open at times and durations established by the board; and

(c) Provide limited food service as defined by the board.

(3) All alcohol servers must have a valid mandatory alcohol server training
permit.

(4) The board shall adopt rules to implement this section.

(5)(a) The annual fee for this license shall be seven hundred twenty dollars.

(b) The annual fee in (a) of this subsection is waived during the 12-month

period beginning with the second calendar month after the effective date of this
section for:

(1) Licenses that expire during the 12-month waiver period under this
subsection (5)(b); and

(ii) Licenses issued to persons previously licensed under this section at any
time during the 12-month period prior to the 12-month waiver period under this
subsection (5)(b).

(c) The waiver in (b) of this subsection does not apply to any licensee that:

(1) Had their license suspended by the board for health and safety violations
of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from the department

of labor and industries for allowing an employee to perform work where
business activity was prohibited in violation of an emergency proclamation of
the governor under RCW 43.06.220.

(d) Upon request of the department of revenue, the board and the
department of labor and industries must both provide a list of persons that they
have determined to be ineligible for a fee waiver under (b) of this subsection for
the reasons described in (c) of this subsection. Unless otherwise agreed, any list
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must be received by the department of revenue no later than 15 calendar days
after the request is made.

Sec. 19. RCW 66.24.690 and 2014 ¢ 29 s 1 are each amended to read as
follows:

(1) There shall be a caterer's license to sell spirits, beer, and wine, by the
individual serving, at retail, for consumption on the premises at an event location
that is either owned, leased, or operated either by the caterer or the sponsor of
the event for which catering services are being provided. If the event is open to
the public, it must be sponsored by a society or organization as defined in RCW
66.24.375. If attendance at the event is limited to members or invited guests of
the sponsoring individual, society, or organization, the requirement that the
sponsor must be a society or organization as defined in RCW 66.24.375 is
waived. The licensee must serve food as required by rules of the board.

(2)(a) The annual fee is two hundred dollars for the beer license, two
hundred dollars for the wine license, or four hundred dollars for a combination
beer and wine license. The annual fee for a combined beer, wine, and spirits
license is one thousand dollars.

(b) The annual fees in (a) of this subsection are waived during the 12-month
period beginning with the second calendar month after the effective date of this
section for:

(1) Licenses that expire during the 12-month waiver period under this
subsection (2)(b); and

(i1) Licenses issued to persons previously licensed under this section at any
time during the 12-month period prior to the 12-month waiver period under this
subsection (2)(b).

(¢) The waivers in (b) of this subsection do not apply to any licensee that:

(i) Had their license suspended by the board for health and safety violations
of state COVID-19 guidelines; or

(i1) Received an order of immediate restraint or citation from the department
of labor and industries for allowing an employee to perform work where
business activity was prohibited in violation of an emergency proclamation of
the governor under RCW 43.06.220.

(d) Upon request of the department of revenue, the board and the
department of labor and industries must both provide a list of persons that they
have determined to be ineligible for a fee waiver under (b) of this subsection for
the reasons described in (¢) of this subsection. Unless otherwise agreed, any list
must be received by the department of revenue no later than 15 calendar days
after the request is made.

(3) The holder of this license shall notify the board or its designee of the
date, time, place, and location of any catered event at which liquor will be
served, sold, or consumed. The board shall create rules detailing notification
requirements. Upon request, the licensee shall provide to the board all necessary
or requested information concerning the individual, society, or organization that
will be holding the catered function at which the caterer's liquor license will be
utilized.

(4) The holder of this license may, under conditions established by the
board, store liquor on other premises operated by the licensee so long as the
other premises are owned or controlled by a leasehold interest by that licensee.
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(5) The holder of this license is prohibited from catering events at locations
that are already licensed to sell liquor under this chapter.

(6) The holder of this license is responsible for all sales, service, and
consumption of alcohol at the location of the catered event.

NEW SECTION. Sec. 20. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate February 3, 2021.
Passed by the House February 23, 2021.

Approved by the Governor February 28, 2021.
Filed in Office of Secretary of State March 1, 2021.

CHAPTER 7
[Engrossed House Bill 1121]
HIGH SCHOOL GRADUATION REQUIREMENTS--EMERGENCY WAIVERS
AN ACT Relating to the waiver of certain high school graduation requirements in times of

emergency; amending RCW 28A.655.250; adding a new section to chapter 28A.230 RCW; creating
a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature recognizes that the COVID-19
pandemic illuminated the need for an emergency waiver program that would
prevent students from being unduly impacted by unforeseen disruptions to
coursework and assessments that are beyond the student's control. The
legislature finds that a new and ongoing emergency waiver program would
ensure the state is better prepared to respond to future emergencies at both the
state and local levels.

(2) Therefore, the legislature intends to provide the state board of education
with the authority to establish an emergency waiver program to allow school
districts to waive certain graduation requirements on an individual student basis
after the district makes a good faith effort to help the student meet the
requirements. The legislature further intends for the emergency waiver program
to be administered in an equitable manner and in furtherance of the opportunity
for students to graduate ready for success in postsecondary education, gainful
employment, and civic engagement, and equipped with the skills to be a lifelong
learner, consistent with the purpose of the high school diploma as established in
RCW 28A.230.090(1).

NEW SECTION. Sec. 2. A new section is added to chapter 28 A.230 RCW
to read as follows:

(1) Beginning with the class of 2020, the state board of education may
authorize school districts to grant individual student emergency waivers from
credit and subject area graduation requirements established in RCW
28A.230.090, the graduation pathway requirement established in RCW
28A.655.250, or both if:

(a) The student's ability to complete the requirement was impeded due to a
significant disruption resulting from a local, state, or national emergency;
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(b) The school district demonstrates a good faith effort to support the
individual student in meeting the requirement before considering an emergency
waiver;

(¢) The student was reasonably expected to graduate in the school year
when the emergency waiver is granted; and

(d) The student has demonstrated skills and knowledge indicating
preparation for the next steps identified in their high school and beyond plan
under RCW 28A.230.090 and for success in postsecondary education, gainful
employment, and civic engagement.

(2) A school district that is granted emergency waiver authority under this
section shall:

(a) Maintain a record of courses and requirements waived as part of the
individual student record,;

(b) Include a notation of waived credits on the student's high school
transcript;

(c) Maintain records as necessary and as required by rule of the state board
of education to document compliance with subsection (1)(b) of this section;

(d) Report student level emergency waiver data to the office of the
superintendent of public instruction in a manner determined by the
superintendent of public instruction in consultation with the state board of
education;

(e) Determine if there is disproportionality among student subgroups
receiving emergency waivers and, if so, take appropriate corrective actions to
ensure equitable administration. At a minimum, the subgroups to be examined
must include those referenced in RCW 28A.300.042(3). If further
disaggregation of subgroups is available, the school district shall also examine
those subgroups; and

(f) Adopt by resolution a written plan that describes the school district's
process for students to request or decline an emergency waiver, and a process for
students to appeal within the school district a decision to not grant an emergency
waiver.

(3)(a) By November 1, 2021, and annually thereafter, the office of the
superintendent of public instruction shall provide the data reported under
subsection (2) of this section to the state board of education.

(b) The state board of education, by December 15, 2021, and within existing
resources, shall provide the education committees of the legislature with a
summary of the emergency waiver data provided by the office of the
superintendent of public instruction under this subsection (3) for students in the
graduating classes of 2020 and 2021. The summary must include the following
information:

(i) The total number of emergency waivers requested and issued, by school
district, including an indication of what requirement or requirements were
waived. Information provided in accordance with this subsection (b)(i) must also
indicate the number of students in the school district grade cohort of each
student receiving a waiver; and

(i1) An analysis of any concerns regarding school district implementation,
including any concerns related to school district demonstrations of good faith
efforts as required by subsection (1)(b) of this section, identified by the state
board of education during its review of the data.
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(4) The state board of education shall adopt and may periodically revise
rules for eligibility and administration of emergency waivers under this section.
The rules may include:

(a) An application and approval process that allows school districts to apply
to the state board of education to receive authority to grant emergency waivers in
response to an emergency;

(b) Eligibility criteria for meeting the requirements established in subsection
(1) of this section;

(c) Limitations on the number and type of credits that can be waived; and

(d) Expectations of the school district regarding communication with
students and their parents or guardians.

(5) For purposes of this section:

(a) "Emergency" has the same meaning as "emergency or disaster" in RCW
38.52.010. "Emergency" may also include a national declaration of emergency
by an authorized federal official.

(b) "School district" means any school district, charter school established
under chapter 28A.710 RCW, tribal compact school operated according to the
terms of state-tribal education compacts authorized under chapter 28A.715
RCW, private school, state school established under chapter 72.40 RCW, and
community and technical college granting high school diplomas.

Sec. 3. RCW 28A.655.250 and 2019 ¢ 252 5 201 are each amended to read
as follows:

(1)(a) Beginning with the class of 2020, except as provided in section 2 of
this act, graduation from a public high school and the earning of a high school
diploma must include the following:

(1) Satisfying the graduation requirements established by the state board of
education under RCW 28A.230.090 and any graduation requirements
established by the applicable public high school or school district;

(ii) Satisfying credit requirements for graduation;

(iii) Demonstrating career and college readiness through completion of the
high school and beyond plan as required by RCW 28A.230.090; and

(iv) Meeting the requirements of at least one graduation pathway option
established in this section. The pathway options established in this section are
intended to provide a student with multiple pathways to graduating with a
meaningful high school diploma that are tailored to the goals of the student. A
student may choose to pursue one or more of the pathway options under (b) of
this subsection, but any pathway option used by a student to demonstrate career
and college readiness must be in alignment with the student's high school and
beyond plan.

(b) The following graduation pathway options may be used to demonstrate
career and college readiness in accordance with (a)(iv) of this subsection:

(1) Meet or exceed the graduation standard established by the state board of
education under RCW 28A.305.130 on the statewide high school assessments in
English language arts and mathematics as provided for under RCW
28A.655.070;

(i) Complete and qualify for college credit in dual credit courses in English
language arts and mathematics. For the purposes of this subsection, "dual credit
course" means a course in which a student qualifies for college and high school
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credit in English language arts or mathematics upon successfully completing the
course;

(iii) Earn high school credit in a high school transition course in English
language arts and mathematics, an example of which includes a bridge to college
course. For the purposes of this subsection (1)(b)(iii), "high school transition
course" means an English language arts or mathematics course offered in high
school where successful completion by a high school student ensures the student
college-level placement at participating institutions of higher education as
defined in RCW 28B.10.016. High school transition courses must satisfy core or
elective credit graduation requirements established by the state board of
education. A student's successful completion of a high school transition course
does not entitle the student to be admitted to an institution of higher education as
defined in RCW 28B.10.016;

(iv) Earn high school credit, with a C+ grade, or receiving a three or higher
on the AP exam, or equivalent, in AP, international baccalaureate, or Cambridge
international courses in English language arts and mathematics; or receiving a
four or higher on international baccalaureate exams. For English language arts,
successfully completing any of the following courses meets the standard: AP
English language and composition literature, macroeconomics, microeconomics,
psychology, United States history, world history, United States government and
politics, or comparative government and politics; or any of the international
baccalaureate individuals and societies courses. For mathematics, successfully
completing any of the following courses meets the standard: AP statistics,
computer science, computer science principles, or calculus; or any of the
international baccalaureate mathematics courses;

(v) Meet or exceed the scores established by the state board of education for
the mathematics portion and the reading, English, or writing portion of the SAT
or ACT;

(vi) Meet any combination of at least one English language arts option and
at least one mathematics option established in (b)(i) through (v) of this
subsection (1);

(vii) Meet standard in the armed services vocational aptitude battery; and

(viii) Complete a sequence of career and technical education courses that
are relevant to a student's postsecondary pathway, including those leading to
workforce entry, state or nationally approved apprenticeships, or postsecondary
education, and that meet either: The curriculum requirements of core plus
programs for aerospace, maritime, health care, information technology, or
construction and manufacturing; or the minimum criteria identified in RCW
28A.700.030. Nothing in this subsection (1)(b)(viii) requires a student to enroll
in a preparatory course that is approved under RCW 28A.700.030 for the
purposes of demonstrating career and college readiness under this section.

(2) While the legislature encourages school districts to make all pathway
options established in this section available to their high school students, and to
expand their pathway options until that goal is met, school districts have
discretion in determining which pathway options under this section they will
offer to students.

(3) The state board of education shall adopt rules to implement the
graduation pathway options established in this section.
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NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House January 27, 2021.

Passed by the Senate February 16, 2021.

Approved by the Governor March 2, 2021.

Filed in Office of Secretary of State March 2, 2021.

CHAPTER 8
[Engrossed House Bill 1131]
PRIVATE SCHOOLS--INSTRUCTIONAL HOURS AND DAYS EMERGENCY WAIVER

AN ACT Relating to the emergency waiver of instructional hours and days at private schools;
amending RCW 28A.195.040 and 28A.195.010; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.195.040 and 1990 ¢ 33 s 177 are each amended to read
as follows:

(1) The state board of education shall promulgate rules and regulations for
the enforcement of RCW 28A.195.010 through 28A.195.040, 28A.225.010, and
28A.305.130, including a provision which denies approval to any school
engaging in a policy of racial segregation or discrimination.

(2) The state board of education has the authority to make rules and
regulations that establish the terms and conditions for allowing private schools
to maintain their approval status when private schools are unable to fulfill the
requirement of a full school year of one hundred eighty days or the annual
average total instructional hour offering imposed by RCW 28A.195.010 due to a

significant disruption resulting from an emergency.
(3) For purposes of this section, "emergency" has the same meaning as

"emergency or disaster" in RCW 38.52.010. "Emergency" may also include a
national declaration of emergency by an authorized federal official.

Sec. 2. RCW 28A.195.010 and 2019 ¢ 252 s 108 are each amended to read
as follows:

The legislature hereby recognizes that private schools should be subject
only to those minimum state controls necessary to insure the health and safety of
all the students in the state and to insure a sufficient basic education to meet
usual graduation requirements. The state, any agency or official thereof, shall
not restrict or dictate any specific educational or other programs for private
schools except as hereinafter in this section provided.

The administrative or executive authority of private schools or private
school districts shall file each year with the state board of education a statement
certifying that the minimum requirements hereinafter set forth are being met,
noting any deviations. The state board of education may request clarification or
additional information. After review of the statement, the state board of
education will notify schools or school districts of any concerns, deficiencies,
and deviations which must be corrected. If there are any unresolved concerns,
deficiencies, or deviations, the school or school district may request or the state
board of education on its own initiative may grant provisional status for one year
in order that the school or school district may take action to meet the
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requirements. The state board of education shall not require private school
students to meet the student learning goals, to learn the state learning standards,
or to be assessed pursuant to RCW 28A.655.070. However, private schools may
choose, on a voluntary basis, to have their students learn these state learning
standards or take the assessments. Minimum requirements shall be as follows:

(1) ((he)) Except as provided in RCW 28A.195.040, the minimum school
year for instructional purposes shall consist of no less than one hundred eighty
school days or the equivalent in annual minimum instructional hour offerings,
with a school-wide annual average total instructional hour offering of one
thousand hours for students enrolled in grades one through twelve, and at least
four hundred fifty hours for students enrolled in kindergarten.

(2) The school day shall be the same as defined in RCW 28A.150.203.

(3) All classroom teachers shall hold appropriate Washington state
certification except as follows:

(a) Teachers for religious courses or courses for which no counterpart exists
in public schools shall not be required to obtain a state certificate to teach those
courses.

(b) In exceptional cases, people of unusual competence but without
certification may teach students so long as a certified person exercises general
supervision. Annual written statements shall be submitted to the state board of
education reporting and explaining such circumstances.

(4) An approved private school may operate an extension program for
parents, guardians, or persons having legal custody of a child to teach children in
their custody. The extension program shall require at a minimum that:

(a) The parent, guardian, or custodian be under the supervision of an
employee of the approved private school who is certificated under chapter
28A.410 RCW;

(b) The planning by the certificated person and the parent, guardian, or
person having legal custody include objectives consistent with this subsection
and subsections (1), (2), (5), (6), and (7) of this section;

(c) The certificated person spend a minimum average each month of one
contact hour per week with each student under his or her supervision who is
enrolled in the approved private school extension program,;

(d) Each student's progress be evaluated by the certificated person; and

(e) The certificated employee shall not supervise more than thirty students
enrolled in the approved private school's extension program.

(5) Appropriate measures shall be taken to safeguard all permanent records
against loss or damage.

(6) The physical facilities of the school or district shall be adequate to meet
the program offered by the school or district: PROVIDED, That each school
building shall meet reasonable health and fire safety requirements. A residential
dwelling of the parent, guardian, or custodian shall be deemed to be an adequate
physical facility when a parent, guardian, or person having legal custody is
instructing his or her child under subsection (4) of this section.

(7) Private school curriculum shall include instruction of the basic skills of
occupational education, science, mathematics, language, social studies, history,
health, reading, writing, spelling, and the development of appreciation of art and
music, all in sufficient units for meeting state board of education graduation
requirements.
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(8) Each school or school district shall be required to maintain up-to-date
policy statements related to the administration and operation of the school or
school district.

All decisions of policy, philosophy, selection of books, teaching material,
curriculum, except as in subsection (7) of this section provided, school rules and
administration, or other matters not specifically referred to in this section, shall
be the responsibility of the administration and administrators of the particular
private school involved.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House January 27, 2021.

Passed by the Senate February 16, 2021.

Approved by the Governor March 2, 2021.

Filed in Office of Secretary of State March 2, 2021.

CHAPTER 9
[Substitute House Bill 1151]
PUBLIC ASSISTANCE
AN ACT Relating to bolstering economic recovery by providing public assistance to

households in need; amending RCW 74.04.660 and 74.04.770; adding a new section to chapter 74.04
RCW; creating a new section; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.04.660 and 2008 ¢ 181 s 301 are each amended to read as
follows:

The department shall establish a consolidated emergency assistance
program for families with children. Assistance may be provided in accordance
with this section.

(1) Benefits provided under this program shall be limited to one period of
time, as determined by the department, within any consecutive twelve-month
period.

(2) Benefits under this program shall be provided to alleviate emergent
conditions resulting from insufficient income and resources to provide for: Food,
shelter, clothing, medical care, or other necessary items, as defined by the
department. Benefits may also be provided for family reconciliation services,
family preservation services, home-based services, short-term substitute care in
a licensed agency as defined in RCW 74.15.020, crisis nurseries, therapeutic
child care, or other necessary services as defined by the department. Benefits
shall be provided only in an amount sufficient to cover the cost of the specific
need, subject to the limitations established in this section.

(3)(a) The department shall, by rule, establish assistance standards and
eligibility criteria for this program in accordance with this section.

(b) Eligibility for benefits or services under this section does not
automatically entitle a recipient to medical assistance.

(4) The department shall seek federal emergency assistance funds to
supplement the state funds appropriated for the operation of this program as long
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as other departmental programs are not adversely affected by the receipt of
federal funds.

(5) If state funds appropriated for the consolidated emergency assistance
program are exhausted, the department may discontinue the program.

(6) During a state of emergency and pursuant to an order from the governor
under this subsection, benefits under this program may be extended to
individuals and families without children and may be provided for more than
one period of time within any consecutive 12-month period. as established in an
order from the governor. Adjustments to the program under this subsection
remain in effect until either the state of emergency ceases, the order expires, or
the governor issues an order terminating these adjustments, whichever occurs
first.

NEW SECTION. Sec. 2. A new section is added to chapter 74.04 RCW to
read as follows:

(1) To assist with family-related expenses, households with children
receiving food benefits under this title, who are not simultaneously receiving
temporary assistance for needy families, are eligible to receive a one-time state-
funded cash benefit in the final month of eligibility when the household's food
benefits terminate due to exceeding the gross income limit or when the
household requests voluntary closure.

(2) For households receiving a cash benefit under subsection (1) of this
section, the department shall provide transitional food assistance for a period of
five months when eligibility for food benefits ceases due to exceeding the gross
income limit or when the household requests voluntary closure.

(3) If necessary, the department shall extend the household's food benefit
certification until the end of the transition period.

(4) The amount of the cash benefit issued by the department under
subsection (1) of this section must be set in accordance with available funds
appropriated for this purpose.

Sec. 3. RCW 74.04.770 and 2011 1st sp.s. ¢ 36 s 26 are each amended to
read as follows:

(1) The department shall establish consolidated standards of need each
fiscal year which may vary by geographical areas, program, and family size, for
temporary assistance for needy families, refugee assistance, supplemental
security income, and benefits under RCW 74.62.030.

(2)(a) Standards of need for temporary assistance for needy families,
refugee assistance, and benefits under RCW 74.62.030 shall be based on studies
of actual living costs and generally recognized inflation indices and shall include
reasonable allowances for basic household needs including shelter, fuel, food,
transportation, clothing, household maintenance and operations, personal
maintenance, ((and)) necessary incidentals((<)), cell phone and internet, and out-
of-pocket costs for child care and health care.

(b) By July 1, 2022, to ensure the standards of need reflect the current goods
and services households need, the department must use an existing, broadly used
national standard that meets the requirements of (a) of this subsection as the base
for annual updating in subsection (1) of this section.

(c) The standard of need may take into account the economies of joint living
arrangements, but unless explicitly required by federal statute, there shall not be
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proration of any portion of assistance grants unless the amount of the grant
standard is equal to the standard of need.

The department is authorized to establish rateable reductions and grant
maximums consistent with federal law.

(3) Payment level will be equal to need or a lesser amount if rateable
reductions or grant maximums are imposed. In no case shall a recipient of
supplemental security income receive a state supplement less than the minimum
required by federal law.

NEW SECTION. Sec. 4. Section 1 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect
immediately.

NEW SECTION. Sec. 5. If specific funding for the purposes of section 2
of this act, referencing section 2 of this act by bill or chapter number, is not
provided by June 30, 2021, in the omnibus appropriations act, section 2 of this
act is null and void.

NEW SECTION. Sec. 6. Section 2 of this act takes effect July 1, 2022.

Passed by the House February 25, 2021.

Passed by the Senate March 24, 2021.

Approved by the Governor March 31, 2021.

Filed in Office of Secretary of State March 31, 2021.

CHAPTER 10
[Engrossed Substitute House Bill 1078]
VOTER ELIGIBILITY--PERSONS CONVICTED OF A FELONY OFFENSE

AN ACT Relating to restoring voter eligibility for all persons convicted of a felony offense
who are not in total confinement under the jurisdiction of the department of corrections; amending
RCW 29A.08.520, 29A.08.230, 29A.40.091, 10.64.140, 2.36.010, and 72.09.275; adding a new
section to chapter 29A.04 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 29A.08.520 and 2013 ¢ 11 s 19 are each amended to read as
follows:

(1) For a felony conviction in a Washington state court, the right to vote is
((pf@ﬂﬂeﬂalrl—y)) automatically restored as long as the person is not ((ander—the
autherity)) serving a sentence of total confinement under the jurisdiction of the
department of corrections. For a felony conviction in a federal court or any state
court other than a Washington state court, the right to vote is automatically
restored as long as the person is no longer incarcerated. A person who has been
convicted of a felony and is either sentenced to a term of total confinement under
the jurisdiction of the department of corrections or otherwise incarcerated as

provided for in this subsection must reregister to vote DI'IOI' to voting.
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é})) At least ((%que—a—yeaf)) once a month the secretary of state shall
compare the list of registered voters to a list of ((felens)) persons who are not
eligible to vote as provided in subsection((s)) (1) ((ard+3))) of this section. If a
registered voter is not eligible to vote as provided in this section, the secretary of
state or county auditor shall confirm the match through a date of birth
comparison and suspend the voter registration from the official state voter
registration list. The secretary of state or county auditor shall send to the person
at his or her last known voter registration address and at the department of
corrections, if the person is ((under—the-autherity)) serving a sentence of total
confinement under the jurisdiction of the department, a notice of the proposed
cancellation and an explanation of the requirements for ((previsitenally—and
permanently)) restoring the right to vote and reregistering. To the extent
possible, the secretary of state shall time the comparison required by this
subsection to allow notice and cancellation of voting rights for ineligible voters
prior to a prlmary or general election.

1)) (3) For the purposes of this section, ((a-person-is-underthe-authority-of
hed c s 141 o
a)—Serving)) a sentence of total confinement ((in—the—eustedy—of—the

bie $355 : -030)) does not
include conﬁnement 1mposed as a sanctlon for a communltv custody violation
under RCW 9.94A.633(1).

Sec. 2. RCW 29A.08.230 and 2020 c 208 s 4 are each amended to read as
follows:
For all voter registrations, the registrant shall sign the following oath:
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"I declare that the facts on this voter registration form are true. I am a citizen
of the United States, I will have lived at this address in Washington for at least
thirty days immediately before the next election at which I vote, and I am at least
sixteen years old((;)). I am not disqualified from voting due to a court order, and
I am not ((unrder)) currently serving a sentence of total confinement under the
jurisdiction of the department of corrections ((supervisten)) for a Washington
felony conviction, and I am not currently incarcerated for a federal or out-of-
state felony conviction."

Sec. 3. RCW 29A.40.091 and 2020 ¢ 12 s 1 are each amended to read as
follows:

(1) The county auditor shall send each voter a ballot, a security envelope in
which to conceal the ballot after voting, a larger envelope in which to return the
security envelope, a declaration that the voter must sign, and instructions on how
to obtain information about the election, how to mark the ballot, and how to
return the ballot to the county auditor. The calendar date of the election must be
prominently displayed in bold type, twenty-point font or larger, on the envelope
sent to the voter containing the ballot and other materials listed in this
subsection:

(a) For all general elections in 2020 and after;

(b) For all primary elections in 2021 and after; and

(c) For all elections in 2022 and after.

(2) The voter must swear under penalty of perjury that he or she meets the
qualifications to vote, and has not voted in any other jurisdiction at this election.
The declaration must clearly inform the voter that it is illegal to vote if he or she
is not a Unlted States cmzen 1t 1s 1llega1 to vote 1f he or she ((h&s—been—eemqeteel

A v )) is_serving a
sentence of total conﬁnement under the 1urlsd1ct10n of the department of
corrections for a felony conviction or is currently incarcerated for a federal or
out-of-state felony conviction; and it is illegal to cast a ballot or sign a ballot
declaration on behalf of another voter. The ballot materials must provide space
for the voter to sign the declaration, indicate the date on which the ballot was
voted, and include a telephone number.

(3) For overseas and service voters, the signed declaration constitutes the
equivalent of a voter registration. Return envelopes for overseas and service
voters must enable the ballot to be returned postage free if mailed through the
United States postal service, United States armed forces postal service, or the
postal service of a United States foreign embassy under 39 U.S.C. 3406.

(4) The voter must be instructed to either return the ballot to the county
auditor no later than 8:00 p.m. the day of the election or primary, or mail the
ballot to the county auditor with a postmark no later than the day of the election
or primary. Return envelopes for all election ballots must include prepaid
postage. Service and overseas voters must be provided with instructions and a
privacy sheet for returning the ballot and signed declaration by fax or email. A
voted ballot and signed declaration returned by fax or email must be received by
8:00 p.m. on the day of the election or primary.

(5) The county auditor's name may not appear on the security envelope, the
return envelope, or on any voting instructions or materials included with the
ballot if he or she is a candidate for office during the same year.
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(6) For purposes of this section, "prepaid postage" means any method of
return postage paid by the county or state.

NEW SECTION. Sec. 4. A new section is added to chapter 29A.04 RCW
to read as follows:

"Total confinement" has the same meaning as in RCW 9.94A.030, but a
sentence of total confinement does not include confinement imposed as a
sanction for a community custody violation under RCW 9.94A.633(1).

Sec. 5. RCW 10.64.140 and 2009 c 325 s 5 are each amended to read as
follows:

(1) When a person is convicted of a felony and sentenced to a term of total
confinement under the jurisdiction of the department of corrections, the court
shall require the defendant to sign a statement acknowledging that:

(a) The defendant's right to vote has been lost due to the felony conviction
and sentence to a term of total confinement;

(b) If the defendant is registered to vote, the voter registration will be
canceled;

(c) The right to vote is ((previstenally)) automatically restored as long as the
defendant is not ((under-the-autherity)) serving a sentence of total confinement
under the jurisdiction of the department of corrections;

(d) The defendant must reregister before voting; and

o

) Voting before the right is restored is a class C felony under RCW
29A.84.660.

(2) For the purposes of this section((;-a-persen-is-under-the-authority-of-the

te)-Servinga)):

a) A sentence of total confinement ((inthe—eustody—of-the-department-of
corrections;or

by Subjeetto-community-eustody-as-defined-REW-9:94A-030)) does not
include confinement imposed as a sanction for a community custody violation
under RCW 9.94A.633(1).

b) "Total confinement" has the same meaning as in RCW 9.94A.030.

Sec. 6. RCW 2.36.010 and 2019 ¢ 41 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.
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(1) A jury is a body of persons temporarily selected from the qualified
inhabitants of a particular district, and invested with power—

(a) To present or indict a person for a public offense.

(b) To try a question of fact.

(2) "Court" when used without further qualification means any superior
court or court of limited jurisdiction in the state of Washington.

(3) "Judge" means every judicial officer authorized to hold or preside over a
court. For purposes of this chapter "judge" does not include court commissioners
or referees.

(4) "Juror" means any person summoned for service on a petit jury, grand
jury, or jury of inquest as defined in this chapter.

(5) "Grand jury" means those twelve persons impaneled by a superior court
to hear, examine, and investigate evidence concerning criminal activity and
corruption.

(6) "Petit jury" means a body of persons twelve or less in number in the
superior court and six in number in courts of limited jurisdiction, drawn by lot
from the jurors in attendance upon the court at a particular session, and sworn to
try and determine a question of fact.

(7) "Jury of inquest" means a body of persons six or fewer in number, but
not fewer than four persons, summoned before the coroner or other ministerial
officer, to inquire of particular facts.

(8) "Jury source list" means the list of all registered voters for any county,
merged with a list of licensed drivers and identicard holders who reside in the
county. The list shall specify each person's name and residence address and
conform to the methodology and standards set pursuant to the provisions of
RCW 2.36.054 or by supreme court rule. The list shall be filed with the superior
court by the county auditor.

(9) "Master jury list" means the list of prospective jurors from which jurors
summoned to serve will be randomly selected. The master jury list shall be either
randomly selected from the jury source list or may be an exact duplicate of the
jury source list.

(10) "Jury term" means a period of time of one or more days, not exceeding
two weeks for counties with a jury source list that has at least seventy thousand
names and one month for counties with a jury source list of less than seventy
thousand names, during which summoned jurors must be available to report for
juror service.

(11) "Juror service" means the period of time a juror is required to be
present at the court facility. This period of time may not extend beyond the end
of the jury term, and may not exceed one week for counties with a jury source
list that has at least seventy thousand names, and two weeks for counties with a
jury source list of less than seventy thousand names, except to complete a trial to
which the juror was assigned during the service period.

(12) "Jury panel" means those persons randomly selected for jury service
for a particular jury term.

(13) "Civil rights restored" means a person's right to vote has been
((pfeﬂﬁeﬂaﬁy—er—pefm&&eﬁﬂy)) automatically restored prior to reporting for
jury service.

Sec. 7. RCW 72.09.275 and 2019 ¢ 43 s 1 are each amended to read as
follows:
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(1) The department shall notify ((an—+nmate)) a person, in writing, of the
process for ((pfe%eﬂal—aﬂd—peﬂﬁaﬂem)) restoration of voting rights, as
described in RCW 29A 08.520, prior to the ((termination—of-autherity—efthe

)) release from, or transfer to partial confinement
from, total confinement under the jurisdiction of the department of corrections
unless a person is being released from a department of corrections facility to an
out-of-state jurisdiction or federal detention center, pursuant to a felony
conviction. The department shall also provide the ((inmate)) person with:

() (a) A voter registration form and written instructions for returning the
form by mail; and

((&)) (b) Written information regarding registering to vote in person and
electronically.

(2) For purposes of this section:

(a) A sentence of total confinement does not include confinement imposed
as a sanction for a community custody violation under RCW 9.94A.633(1).

b) "Total confinement" has the same meaning as in RCW 9.94A.030.

NEW SECTION. Sec. 8. This act takes effect January 1, 2022.

Passed by the House February 24, 2021.

Passed by the Senate March 24, 2021.

Approved by the Governor April 7, 2021.

Filed in Office of Secretary of State April 7, 2021.

CHAPTER 11
[Substitute House Bill 1114]
URBAN HEAT ISLAND EFFECTS--UTILITY MITIGATION
AN ACT Relating to encouraging utility mitigation of urban heat island effects; amending

RCW 35.92.355, 35.92.390, 54.16.400, 80.28.260, and 80.28.300; adding a new section to chapter
54.16 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature acknowledges the scientific
consensus that there is a well-documented problem of urban heat islands. The
buildings, roads, and infrastructure that comprise urban environments make
cities hotter than surrounding rural areas. Concrete, asphalt, and shingled roofs
can get much hotter than vegetated areas, causing surface temperatures in cities
to be several degrees hotter in the midday than in rural areas. At night, these
same materials release heat more slowly, keeping urban air temperatures higher
than overnight temperatures in most rural areas. Cities tend to have fewer trees
and less vegetation, resulting in a deficit of shade to keep areas cool. Cities also
have more industrial heat sources, including cars and air conditioners.

(2) Cities tend to have many more extremely hot days each year, on average,
than nearby rural areas. According to one recent study, over the past 10 years,
cities had an average of at least eight more days over 90 degrees Fahrenheit each
summer, compared to nearby rural areas. The difference between urban and
surrounding rural temperatures is also widening; temperatures have been rising
in urban areas faster than in the surrounding rural areas since 1970. Studies also
conclude that areas historically redlined as a result of housing policy experience
higher air temperatures than urban areas outside of redlined areas.
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(3) The legislature finds that the phenomenon of urban heat island impact is
detrimental to several significant and long-standing state policy goals, including
the promotion of human health, energy conservation, and preserving the water
quality that sustains salmon. The legislature also finds that the urban heat island
effects exacerbate the impacts of climate change. It is well understood that
higher urban summer temperatures pose serious human health risks and that
these health risks are inequitably distributed. Hotter urban summers can lead to
increased energy demands to cool buildings, which runs counter to long-
standing state policy of promoting energy conservation. Studies have also
documented the impact of urban heat islands on the temperature of streams.
Streams draining through urban heat islands tend to be hotter than rural and
forested streams because of warmer urban air and ground temperatures, paved
surfaces, and decreased riparian canopy. Urban infrastructure routes runoff over
hot impervious surfaces and through storm drains directly into streams and can
lead to rapid, dramatic increases in temperature, which can be lethal for aquatic
life.

(4) The legislature recognizes that this problem is a clear and present danger
that impacts the environment of our state. The Pacific Northwest, with its
reputation for rain and temperate weather, is not immune to urban heat islands.
Seattle is among the top 10 cities for most intense urban heat island effect, with
greater than four degrees Fahrenheit difference between the city and nearby rural
areas. Portland, Oregon was among the top 10 cities with the most intense
summer nighttime heat island over the past 10 years.

(5) The legislature finds that organized shade tree and cool roof programs
offered by utilities can reduce the amount of energy required to cool buildings.
Energy conservation results in carbon dioxide reduction in areas where fossil
fuels are part of the fuel mix that supplies the electricity. Secondary benefits of
shade tree and cool roof programs are the mitigation of the urban heat island
effect. Other nonenergy benefits include improvement in local and regional air
quality, enhanced neighborhood aesthetics, and improved property values for
program participants.

(6) From the utility perspective, incentives to implement tree planting
programs represents a type of demand side management program that has a
tangible economic value to the utility. This value can be quantified based on
avoided supply costs of energy and capacity during high cost of summer peak
load periods, or the decrease in supply costs to the utility due to reduced
electrical loads.

(7) From the customers' perspective, these programs save money by
reducing average summertime electricity bills. In 2008, researchers showed that
the Sacramento municipal utility district tree program reduced summertime
electricity bills by an average of $25.16. Additionally, the utility's commercial
cool roof program provided average energy cooling load savings of 20 percent.

(8) In consideration of the environmental, public, and customer benefits, the
legislature intends to encourage policies for the state's utilities that will promote
shade tree and cool roof programs to facilitate energy conservation and mitigate
urban heat island impacts.

Sec. 2. RCW 35.92.355 and 1993 ¢ 204 s 5 are each amended to read as
follows:
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The conservation of energy in all forms and by every possible means is
found and declared to be a public purpose of highest priority. The legislature
further finds and declares that all municipal corporations, quasi municipal
corporations, and other political subdivisions of the state which are engaged in
the generation, sale, or distribution of energy should be granted the authority to
develop and carry out programs which will conserve resources, reduce waste,
and encourage more efficient use of energy by consumers.

In order to establish the most effective statewide program for energy
conservation, the legislature hereby encourages any company, corporation, or
association engaged in selling or furnishing utility services to assist their
customers in the acquisition and installation of materials and equipment, for
compensation or otherwise, for the conservation or more efficient use of energy
including, but not limited to, materials and equipment installed as part of a utility
cool roof program. The use of appropriate tree plantings for energy conservation
is highly encouraged as part of these programs. It is the policy of the state of
Washington that any tree planting program engaged in by a municipal utility
where energy reduction is a goal as part of a broader energy conservation
program under this section should accomplish the following:

1) Reduce the peak-load demand for electricity in residential and

commercial business areas during the summer months through direct shading of
buildings provided by strategically planted trees;

(2) Reduce wintertime demand for energy in residential areas by blocking
cold winds from reaching homes, which lowers interior temperatures and drives
heating demand;

(3) Protect public health by removing harmful pollution from the air and
prioritize in communities with environmental health disparities;

(4) Utilize the natural photosynthetic and transpiration process of trees to
lower ambient temperatures and absorb carbon dioxide;

(5) Lower electric bills for residential and commercial business ratepayers
by limiting electricity consumption without reducing benefits;

(6) Relieve financial and demand pressure on the utility that stems from
large peak-load electricity demand;

(7) Protect water quality and public health by reducing and cooling
stormwater runoff and keeping harmful pollutants from entering waterways,
with special attention given to waterways vital for the preservation of threatened
and endangered salmon;

(8) Ensure that trees are planted in locations that limit the amount of public
funding needed to maintain public and electric infrastructure;

(9) Measure program performance in terms of the estimated present value

benefit per tree planted and equitable and accessible community engagement
consistent with the department of health's environmental health disparities map

recommendations 12 and 13, and with the community engagement plan
guidance in appendix C of the final report of the environmental justice task force
established under chapter 415, Laws 0f 2019;

(10) Give special consideration to achieving environmental justice in goals
and policies, avoid creating or worsening environmental health disparities, and
make use of the department of health's environmental health disparities map to

help guide engagement and actions; and
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(11) Coordinate with the department of natural resources urban and

community forestry program's efforts to identify areas of need related to urban
tree _canopy and to provide technical assistance and capacity building to
encourage urban tree canopy.

Sec. 3. RCW 35.92.390 and 2008 ¢ 299 s 19 are each amended to read as
follows:

(1) Municipal utilities under this chapter are highly encouraged to provide
information to their customers regarding landscaping that includes tree planting
for energy conservation.

(2)(a) Municipal utilities under this chapter are highly encouraged to request
voluntary donations from their customers for the purposes of urban forestry. The
request may be in the form of a check-off on the billing statement or other form
of request for a voluntary donation.

(b) Voluntary donations collected by municipal utilities under this section
may be used by the municipal utility to:

(1) Support the development and implementation of evergreen community
ordinances, as that term is defined in RCW 35.105.010, for cities, towns, or
counties within their service areas; ((ex))

(i) Complete projects consistent with the model evergreen community
management plans and ordinances developed under RCW 35.105.050; or

(iii) Fund a tree planting program for energy conservation that accomplishes
the goals established under RCW 35.92.355.

(c) Donations received under this section do not contribute to the gross
income of a light and power business or gas distribution business under chapter
82.16 RCW.

NEW SECTION. Sec. 4. A new section is added to chapter 54.16 RCW to
read as follows:

The legislature encourages any public utility district to assist their
customers in the acquisition and installation of materials and equipment, for
compensation or otherwise, for the conservation or more efficient use of energy
including, but not limited to, materials and equipment installed as part of a utility
cool roof program. The use of appropriate tree plantings for energy conservation
is highly encouraged as part of these programs. It is the policy of the state of
Washington that any tree planting program engaged in by a public utility district
where energy reduction is a goal as part of a broader energy conservation
program under this chapter should accomplish the following:

(1) Reduce the peak-load demand for electricity in residential and
commercial business areas during the summer months through direct shading of
buildings provided by strategically planted trees;

(2) Reduce wintertime demand for energy in residential areas by blocking
cold winds from reaching homes, which lowers interior temperatures and drives
heating demand;

(3) Protect public health by removing harmful pollution from the air and
prioritize in communities with environmental health disparities;

(4) Utilize the natural photosynthetic and transpiration process of trees to
lower ambient temperatures and absorb carbon dioxide;

(5) Lower electric bills for residential and commercial business ratepayers
by limiting electricity consumption without reducing benefits;
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(6) Relieve financial and demand pressure on the utility that stems from
large peak-load electricity demand,

(7) Protect water quality and public health by reducing and cooling
stormwater runoff and keeping harmful pollutants from entering waterways,
with special attention given to waterways vital for the preservation of threatened
and endangered salmon;

(8) Ensure that trees are planted in locations that limit the amount of public
funding needed to maintain public and electric infrastructure;

(9) Measure program performance in terms of the estimated present value
benefit per tree planted and equitable and accessible community engagement
consistent with the department of health's environmental health disparities map
recommendations 12 and 13, and with the community engagement plan
guidance appendix C of the final report of the environmental justice task force
established under chapter 415, Laws of 2019;

(10) Give special consideration to achieving environmental justice in goals
and policies, avoid creating or worsening environmental health disparities, and
make use of the department of health's environmental health disparities map to
help guide engagement and actions; and

(11) Coordinate with the department of natural resources urban and
community forestry program's efforts to identify areas of need related to urban
tree canopy and to provide technical assistance and capacity building to
encourage urban tree canopy.

Sec. 5. RCW 54.16.400 and 2008 ¢ 299 s 22 are each amended to read as
follows:

(1) Public utility districts may request voluntary donations from their
customers for the purposes of urban forestry. The request may be in the form of a
check-off on the billing statement or other form of a request for a voluntary
donation.

(2) Voluntary donations collected by public utility districts under this
section may be used by the public utility district to:

(a) Support the development and implementation of evergreen community
ordinances, as that term is defined in RCW 35.105.010, for cities, towns, or
counties within their service areas; ((ef))

(b) Complete projects consistent with the model evergreen community
management plans and ordinances developed under RCW 35.105.050; or

(c) Fund a tree planting program for energy conservation that accomplishes
the goals established under section 4 of this act.

(3) Donations received under this section do not contribute to the gross

income of a light and power business or gas distribution business under chapter
82.16 RCW.

Sec. 6. RCW 80.28.260 and 1996 ¢ 186 s 520 are each amended to read as
follows:

(1) The commission shall adopt a policy allowing an incentive rate of return
on investment ((éaa—fer—paymeﬂ%s—made—&&deﬁRG\\Lw—Z—%%%—&ﬂd—éb))) for
programs that improve the efficiency of energy end use if prlorlty is given to
senior citizens and low-income citizens in the course of carrying out such
programs. The incentive rate of return on investments set forth in this subsection
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is established by adding an increment of two percent to the rate of return on
common equity permitted on the company's other investments.

(2) The commission shall consider and may adopt a policy allowing an
incentive rate of return on investment in additional programs to improve the
efficiency of energy end use including, but not limited to, tree planting programs
and cool roof programs, or other incentive policies to encourage utility
investment in such programs. Any tree planting program where energy reduction
is a goal for which an electrical company seeks an incentive rate of return on
investment under this subsection (2) should accomplish the following:

(a) Reduce the peak-load demand for electricity in residential and
commercial business areas during the summer months through direct shading of
buildings provided by strategically planted trees;

(b) Reduce wintertime demand for energy in residential areas by blocking
cold winds from reaching homes, which lowers interior temperatures and drives
heating demand;

(c) Protect public health by removing harmful pollution from the air and
prioritize in communities with environmental health disparities;

(d) Utilize the natural photosynthetic and transpiration process of trees to
lower ambient temperatures and absorb carbon dioxide;

(e) Lower electric bills for residential and commercial business ratepayers
by limiting electricity consumption without reducing benefits;

(f) Relieve financial and demand pressure on the utility that stems from
large peak-load electricity demand;

(g) Protect water quality and public health by reducing and cooling

stormwater runoff and keeping harmful pollutants from entering waterways,
with special attention given to waterways vital for the preservation of threatened

and endangered salmon;
(h) Ensure that trees are planted in locations that limit the amount of public

funding needed to maintain public and electric infrastructure;

(i) Measure program performance in terms of the estimated present value
benefit per tree planted and equitable and accessible community engagement
consistent with the department of health's environmental health disparities map
recommendations 12 and 13, and with the community engagement plan

guidance appendix C of the final report of the environmental justice task force
established under chapter 415, Laws of 2019;

(1) Give special consideration to achieving environmental justice in goals
and policies, avoid creating or worsening environmental health disparities, and
make use of the department of health's environmental health disparities map to
help guide engagement and actions; and

(k) Coordinate with the department of natural resources urban and
community forestry program's efforts to identify areas of need related to urban
tree _canopy and to provide technical assistance and capacity building to
encourage urban tree canopy.

(3) The commission shall consider and may adopt other policies to protect a
company from a reduction of short-term earnings that may be a direct result of
utility programs to increase the efficiency of energy use. These policies may
include allowing a periodic rate adjustment for investments in end use efficiency
or allowing changes in price structure designed to produce additional new
revenue.
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Sec. 7. RCW 80.28.300 and 2008 ¢ 299 s 21 are each amended to read as
follows:

(1) Gas companies and electrical companies under this chapter are highly
encouraged to provide information to their customers regarding landscaping that
includes tree planting for energy conservation.

(2)(a) Gas companies and electrical companies under this chapter may
request voluntary donations from their customers for the purposes of urban
forestry. The request may be in the form of a check-off on the billing statement
or other form of a request for a voluntary donation.

(b) Voluntary donations collected by gas companies and electrical
companies under this section may be used by the gas companies and electrical
companies to:

(i) Support the development and implementation of evergreen community
ordinances, as that term is defined in RCW 35.105.010, for cities, towns, or
counties within their service areas; ((et))

(i) Complete projects consistent with the model evergreen community
management plans and ordinances developed under RCW 35.105.050; or

iii) Fund a tree planting program for energy conservation that accomplishes
the goals established under RCW 80.28.260(2) (a) through (k).

(c) Donations received under this section do not contribute to the gross
income of a light and power business or gas distribution business under chapter
82.16 RCW.

Passed by the House February 25, 2021.

Passed by the Senate March 24, 2021.

Approved by the Governor April 7, 2021.

Filed in Office of Secretary of State April 7, 2021.

CHAPTER 12

[Senate Bill 5021]
PUBLIC EMPLOYEE RETIREMENT BENEFITS--EFFECT OF EXPENDITURE REDUCTIONS
AN ACT Relating to the effect of expenditure reduction efforts on retirement benefits for
public employees, including those participating in the shared work program; amending RCW

41.26.030, 41.32.010, 41.34.040, 41.35.010, 41.37.010, 41.40.010, and 43.43.120; adding a new
section to chapter 41.50 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature that this act be
curative, remedial, and retroactively applied.

Sec. 2. RCW 41.26.030 and 2020 ¢ 107 s 6 are each amended to read as
follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1) "Accumulated contributions" means the employee's contributions made
by a member, including any amount paid under RCW 41.50.165(2), plus accrued
interest credited thereon.

(2) "Actuarial reserve" means a method of financing a pension or retirement
plan wherein reserves are accumulated as the liabilities for benefit payments are
incurred in order that sufficient funds will be available on the date of retirement

[116]



WASHINGTON LAWS, 2021 Ch. 12

of each member to pay the member's future benefits during the period of
retirement.

(3) "Actuarial valuation" means a mathematical determination of the
financial condition of a retirement plan. It includes the computation of the
present monetary value of benefits payable to present members, and the present
monetary value of future employer and employee contributions, giving effect to
mortality among active and retired members and also to the rates of disability,
retirement, withdrawal from service, salary and interest earned on investments.

(4)(a) "Basic salary" for plan 1 members, means the basic monthly rate of
salary or wages, including longevity pay but not including overtime earnings or
special salary or wages, upon which pension or retirement benefits will be
computed and upon which employer contributions and salary deductions will be
based.

(b) "Basic salary" for plan 2 members, means salaries or wages earned by a
member during a payroll period for personal services, including overtime
payments, and shall include wages and salaries deferred under provisions
established pursuant to sections 403(b), 414(h), and 457 of the United States
Internal Revenue Code, but shall exclude lump sum payments for deferred
annual sick leave, unused accumulated vacation, unused accumulated annual
leave, or any form of severance pay. In any year in which a member serves in the
legislature the member shall have the option of having such member's basic
salary be the greater of:

(1) The basic salary the member would have received had such member not
served in the legislature; or

(i) Such member's actual basic salary received for nonlegislative public
employment and legislative service combined. Any additional contributions to
the retirement system required because basic salary under (b)(i) of this
subsection is greater than basic salary under (b)(ii) of this subsection shall be
paid by the member for both member and employer contributions.

(5)(a) "Beneficiary" for plan 1 members, means any person in receipt of a
retirement allowance, disability allowance, death benefit, or any other benefit
described herein.

(b) "Beneficiary" for plan 2 members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(6)(a) "Child" or "children" means an unmarried person who is under the
age of eighteen or mentally or physically disabled as determined by the
department, except a person who is disabled and in the full time care of a state
institution, who is:

(1) A natural born child;

(i1) A stepchild where that relationship was in existence prior to the date
benefits are payable under this chapter;

(iii) A posthumous child;

(iv) A child legally adopted or made a legal ward of a member prior to the
date benefits are payable under this chapter; or

(v) An illegitimate child legitimized prior to the date any benefits are
payable under this chapter.

(b) A person shall also be deemed to be a child up to and including the age
of twenty years and eleven months while attending any high school, college, or
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vocational or other educational institution accredited, licensed, or approved by
the state, in which it is located, including the summer vacation months and all
other normal and regular vacation periods at the particular educational institution
after which the child returns to school.

(7) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(8) "Director" means the director of the department.

(9) "Disability board" for plan 1 members means either the county disability
board or the city disability board established in RCW 41.26.110.

(10) "Disability leave" means the period of six months or any portion
thereof during which a member is on leave at an allowance equal to the
member's full salary prior to the commencement of disability retirement. The
definition contained in this subsection shall apply only to plan 1 members.

(11) "Disability retirement" for plan 1 members, means the period following
termination of a member's disability leave, during which the member is in
receipt of a disability retirement allowance.

(12) "Domestic partners" means two adults who have registered as domestic
partners under RCW 26.60.020.

(13) "Employee" means any law enforcement officer or firefighter as
defined in subsections (17) and (19) of this section.

(14)(a) "Employer" for plan 1 members, means the legislative authority of
any city, town, county, district, or regional fire protection service authority or the
elected officials of any municipal corporation that employs any law enforcement
officer and/or firefighter, any authorized association of such municipalities, and,
except for the purposes of RCW 41.26.150, any labor guild, association, or
organization, which represents the firefighters or law enforcement officers of at
least seven cities of over 20,000 population and the membership of each local
lodge or division of which is composed of at least sixty percent law enforcement
officers or firefighters as defined in this chapter.

(b) "Employer" for plan 2 members, means the following entities to the
extent that the entity employs any law enforcement officer and/or firefighter:

(1) The legislative authority of any city, town, county, district, public
corporation, or regional fire protection service authority established under RCW
35.21.730 to provide emergency medical services as defined in RCW 18.73.030;

(i1) The elected officials of any municipal corporation;

(iii) The governing body of any other general authority law enforcement
agency;

(iv) A four-year institution of higher education having a fully operational
fire department as of January 1, 1996; or

(v) The department of social and health services or the department of
corrections when employing firefighters serving at a prison or civil commitment
center on an island.

(c) Except as otherwise specifically provided in this chapter, "employer"
does not include a government contractor. For purposes of this subsection, a
"government contractor" is any entity, including a partnership, limited liability
company, for-profit or nonprofit corporation, or person, that provides services
pursuant to a contract with an "employer." The determination whether an
employer-employee relationship has been established is not based on the
relationship between a government contractor and an "employer," but is based
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solely on the relationship between a government contractor's employee and an
"employer" under this chapter.

(15)(a) "Final average salary" for plan 1 members, means (i) for a member
holding the same position or rank for a minimum of twelve months preceding
the date of retirement, the basic salary attached to such same position or rank at
time of retirement; (ii) for any other member, including a civil service member
who has not served a minimum of twelve months in the same position or rank
preceding the date of retirement, the average of the greatest basic salaries
payable to such member during any consecutive twenty-four month period
within such member's last ten years of service for which service credit is
allowed, computed by dividing the total basic salaries payable to such member
during the selected twenty-four month period by twenty-four; (iii) in the case of
disability of any member, the basic salary payable to such member at the time of
disability retirement; (iv) in the case of a member who hereafter vests pursuant
to RCW 41.26.090, the basic salary payable to such member at the time of
vesting.

(b) "Final average salary" for plan 2 members, means the monthly average
of the member's basic salary for the highest consecutive sixty service credit
months of service prior to such member's retirement, termination, or death.
Periods constituting authorized unpaid leaves of absence may not be used in the
calculation of final average salary.

(c) In calculating final average salary under (a) or (b) of this subsection, the
department of retirement systems shall include:

(i) Any compensation forgone by a member employed by a state agency or
institution during the 2009-2011 fiscal biennium as a result of reduced work
hours, mandatory or voluntary leave without pay, temporary reduction in pay
implemented prior to December 11, 2010, or temporary layoffs if the reduced
compensation is an integral part of the employer's expenditure reduction efforts,
as certified by the employer; ((and))

(i) Any compensation forgone by a member employed by the state or a
local government employer during the 2011-2013 fiscal biennium as a result of
reduced work hours, mandatory leave without pay, temporary layoffs, or
reductions to current pay if the reduced compensation is an integral part of the
employer's expenditure reduction efforts, as certified by the employer.
Reductions to current pay shall not include elimination of previously agreed
upon future salary increases; and

(iii) Any compensation forgone by a member employed by the state or a
local government employer during the 2019-2021 and 2021-2023 fiscal biennia
as a result of reduced work hours, mandatory leave without pay, temporary
layoffs, furloughs, reductions to current pay. or other similar measures resulting
from the COVID-19 budgetary crisis, if the reduced compensation is an integral
part of the employer's expenditure reduction efforts, as certified by the
employer. Reductions to current pay shall not include elimination of previously
agreed upon future salary increases.

(16) "Fire department" includes a fire station operated by the department of
social and health services or the department of corrections when employing
firefighters serving a prison or civil commitment center on an island.

(17) "Firefighter" means:
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(a) Any person who is serving on a full time, fully compensated basis as a
member of a fire department of an employer and who is serving in a position
which requires passing a civil service examination for firefighter, and who is
actively employed as such;

(b) Anyone who is actively employed as a full time firefighter where the fire
department does not have a civil service examination;

(c) Supervisory firefighter personnel;

(d) Any full time executive secretary of an association of fire protection
districts authorized under RCW 52.12.031. The provisions of this subsection
(17)(d) shall not apply to plan 2 members;

(e) The executive secretary of a labor guild, association or organization
(which is an employer under subsection (14) of this section), if such individual
has five years previous membership in a retirement system established in chapter
41.16 or 41.18 RCW. The provisions of this subsection (17)(e) shall not apply to
plan 2 members;

(f) Any person who is serving on a full time, fully compensated basis for an
employer, as a fire dispatcher, in a department in which, on March 1, 1970, a
dispatcher was required to have passed a civil service examination for
firefighter;

(g) Any person who on March 1, 1970, was employed on a full time, fully
compensated basis by an employer, and who on May 21, 1971, was making
retirement contributions under the provisions of chapter 41.16 or 41.18 RCW;
and

(h) Any person who is employed on a full-time, fully compensated basis by
an employer as an emergency medical technician that meets the requirements of
RCW 18.71.200 or 18.73.030(12), and whose duties include providing
emergency medical services as defined in RCW 18.73.030.

(18) "General authority law enforcement agency" means any agency,
department, or division of a municipal corporation, political subdivision, or
other unit of local government of this state, and any agency, department, or
division of state government, having as its primary function the detection and
apprehension of persons committing infractions or violating the traffic or
criminal laws in general, but not including the Washington state patrol. Such an
agency, department, or division is distinguished from a limited authority law
enforcement agency having as one of its functions the apprehension or detection
of persons committing infractions or violating the traffic or criminal laws
relating to limited subject areas, including but not limited to, the state
departments of natural resources and social and health services, the state
gambling commission, the state lottery commission, the state parks and
recreation commission, the state utilities and transportation commission, the
state liquor and cannabis board, and the state department of corrections. A
general authority law enforcement agency under this chapter does not include a
government contractor.

(19) "Law enforcement officer" beginning January 1, 1994, means any
person who is commissioned and employed by an employer on a full time, fully
compensated basis to enforce the criminal laws of the state of Washington
generally, with the following qualifications:
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(a) No person who is serving in a position that is basically clerical or
secretarial in nature, and who is not commissioned shall be considered a law
enforcement officer;

(b) Only those deputy sheriffs, including those serving under a different title
pursuant to county charter, who have successfully completed a civil service
examination for deputy sheriff or the equivalent position, where a different title
is used, and those persons serving in unclassified positions authorized by RCW
41.14.070 except a private secretary will be considered law enforcement
officers;

(c) Only such full time commissioned law enforcement personnel as have
been appointed to offices, positions, or ranks in the police department which
have been specifically created or otherwise expressly provided for and
designated by city charter provision or by ordinance enacted by the legislative
body of the city shall be considered city police officers;

(d) The term "law enforcement officer" also includes the executive secretary
of a labor guild, association or organization (which is an employer under
subsection (14) of this section) if that individual has five years previous
membership in the retirement system established in chapter 41.20 RCW. The
provisions of this subsection (19)(d) shall not apply to plan 2 members; and

(e) The term "law enforcement officer" also includes a person employed on
or after January 1, 1993, as a public safety officer or director of public safety, so
long as the job duties substantially involve only either police or fire duties, or
both, and no other duties in a city or town with a population of less than ten
thousand. The provisions of this subsection (19)(e) shall not apply to any public
safety officer or director of public safety who is receiving a retirement allowance
under this chapter as of May 12, 1993.

(20) "Medical services" for plan 1 members, shall include the following as
minimum services to be provided. Reasonable charges for these services shall be
paid in accordance with RCW 41.26.150.

(a) Hospital expenses: These are the charges made by a hospital, in its own
behalf, for

(1) Board and room not to exceed semiprivate room rate unless private room
is required by the attending physician due to the condition of the patient.

(i1) Necessary hospital services, other than board and room, furnished by the
hospital.

(b) Other medical expenses: The following charges are considered "other
medical expenses,”" provided that they have not been considered as "hospital
expenses".

(i) The fees of the following:

(A) A physician or surgeon licensed under the provisions of chapter 18.71
RCW;

(B) An osteopathic physician and surgeon licensed under the provisions of
chapter 18.57 RCW;

(C) A chiropractor licensed under the provisions of chapter 18.25 RCW.

(i1) The charges of a registered graduate nurse other than a nurse who
ordinarily resides in the member's home, or is a member of the family of either
the member or the member's spouse.

(ii1) The charges for the following medical services and supplies:

(A) Drugs and medicines upon a physician's prescription;
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(B) Diagnostic X-ray and laboratory examinations;

(C) X-ray, radium, and radioactive isotopes therapy;

(D) Anesthesia and oxygen;

(E) Rental of iron lung and other durable medical and surgical equipment;

(F) Artificial limbs and eyes, and casts, splints, and trusses;

(G) Professional ambulance service when used to transport the member to
or from a hospital when injured by an accident or stricken by a disease;

(H) Dental charges incurred by a member who sustains an accidental injury
to his or her teeth and who commences treatment by a legally licensed dentist
within ninety days after the accident;

(I) Nursing home confinement or hospital extended care facility;

(J) Physical therapy by a registered physical therapist;

(K) Blood transfusions, including the cost of blood and blood plasma not
replaced by voluntary donors;

(L) An optometrist licensed under the provisions of chapter 18.53 RCW.

(21) "Member" means any firefighter, law enforcement officer, or other
person as would apply under subsection (17) or (19) of this section whose
membership is transferred to the Washington law enforcement officers' and
firefighters' retirement system on or after March 1, 1970, and every law
enforcement officer and firefighter who is employed in that capacity on or after
such date.

(22) "Plan 1" means the law enforcement officers' and firefighters'
retirement system, plan 1 providing the benefits and funding provisions covering
persons who first became members of the system prior to October 1, 1977.

(23) "Plan 2" means the law enforcement officers' and firefighters'
retirement system, plan 2 providing the benefits and funding provisions covering
persons who first became members of the system on and after October 1, 1977.

(24) "Position" means the employment held at any particular time, which
may or may not be the same as civil service rank.

(25) "Regular interest" means such rate as the director may determine.

(26) "Retiree" for persons who establish membership in the retirement
system on or after October 1, 1977, means any member in receipt of a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer by such member.

(27) "Retirement fund" means the "Washington law enforcement officers'
and firefighters' retirement system fund" as provided for herein.

(28) "Retirement system" means the "Washington law enforcement officers'
and firefighters' retirement system" provided herein.

(29)(a) "Service" for plan 1 members, means all periods of employment for
an employer as a firefighter or law enforcement officer, for which compensation
is paid, together with periods of suspension not exceeding thirty days in
duration. For the purposes of this chapter service shall also include service in the
armed forces of the United States as provided in RCW 41.26.190. Credit shall be
allowed for all service credit months of service rendered by a member from and
after the member's initial commencement of employment as a firefighter or law
enforcement officer, during which the member worked for seventy or more
hours, or was on disability leave or disability retirement. Only service credit
months of service shall be counted in the computation of any retirement
allowance or other benefit provided for in this chapter.
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(1) For members retiring after May 21, 1971 who were employed under the
coverage of a prior pension act before March 1, 1970, "service" shall also
include (A) such military service not exceeding five years as was creditable to
the member as of March 1, 1970, under the member's particular prior pension
act, and (B) such other periods of service as were then creditable to a particular
member under the provisions of RCW 41.18.165, 41.20.160, or 41.20.170.
However, in no event shall credit be allowed for any service rendered prior to
March 1, 1970, where the member at the time of rendition of such service was
employed in a position covered by a prior pension act, unless such service, at the
time credit is claimed therefor, is also creditable under the provisions of such
prior act.

(i1) A member who is employed by two employers at the same time shall
only be credited with service to one such employer for any month during which
the member rendered such dual service.

(iii) Reduction efforts such as furloughs, reduced work hours, mandatory

leave without pay, temporary layoffs. or other similar situations as contemplated
by subsection (15)(¢)(iii) of this section do not result in a reduction in service

credit that otherwise would have been earned for that month of work, and the
member shall receive the full service credit for the hours that were scheduled to
be worked before the reduction.

(b)(@) "Service" for plan 2 members, means periods of employment by a
member for one or more employers for which basic salary is earned for ninety or
more hours per calendar month which shall constitute a service credit month.
Periods of employment by a member for one or more employers for which basic
salary is earned for at least seventy hours but less than ninety hours per calendar
month shall constitute one-half service credit month. Periods of employment by
a member for one or more employers for which basic salary is earned for less
than seventy hours shall constitute a one-quarter service credit month.

(ii) Members of the retirement system who are elected or appointed to a
state elective position may elect to continue to be members of this retirement
system.

(iii) Service credit years of service shall be determined by dividing the total
number of service credit months of service by twelve. Any fraction of a service
credit year of service as so determined shall be taken into account in the
computation of such retirement allowance or benefits.

(iv) If a member receives basic salary from two or more employers during
any calendar month, the individual shall receive one service credit month's
service credit during any calendar month in which multiple service for ninety or
more hours is rendered; or one-half service credit month's service credit during
any calendar month in which multiple service for at least seventy hours but less
than ninety hours is rendered; or one-quarter service credit month during any
calendar month in which multiple service for less than seventy hours is rendered.

(v) Reduction efforts such as furloughs, reduced work hours, mandatory
leave without pay, temporary layoffs, or other similar situations as contemplated
by subsection (15)(c)(iii) of this section do not result in a reduction in service
credit that otherwise would have been earned for that month of work, and the
member shall receive the full service credit for the hours that were scheduled to
be worked before the reduction.
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(30) "Service credit month" means a full service credit month or an
accumulation of partial service credit months that are equal to one.

(31) "Service credit year" means an accumulation of months of service
credit which is equal to one when divided by twelve.

(32) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(33) "State elective position" means any position held by any person elected
or appointed to statewide office or elected or appointed as a member of the
legislature.

(34) "Surviving spouse" means the surviving widow or widower of a
member. "Surviving spouse" shall not include the divorced spouse of a member
except as provided in RCW 41.26.162.

Sec. 3. RCW 41.32.010 and 2018 ¢ 257 s 2 are each amended to read as
follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1)(a) "Accumulated contributions" for plan 1 members, means the sum of
all regular annuity contributions and, except for the purpose of withdrawal at the
time of retirement, any amount paid under RCW 41.50.165(2) with regular
interest thereon.

(b) "Accumulated contributions" for plan 2 members, means the sum of all
contributions standing to the credit of a member in the member's individual
account, including any amount paid under RCW 41.50.165(2), together with the
regular interest thereon.

(2) "Actuarial equivalent" means a benefit of equal value when computed
upon the basis of such mortality tables and regulations as shall be adopted by the
director and regular interest.

(3) "Adjustment ratio" means the value of index A divided by index B.

(4) "Annual increase" means, initially, fifty-nine cents per month per year of
service which amount shall be increased each July 1st by three percent, rounded
to the nearest cent.

(5) "Annuity" means the moneys payable per year during life by reason of
accumulated contributions of a member.

(6) "Average final compensation” for plan 2 and plan 3 members, means the
member's average earnable compensation of the highest consecutive sixty
service credit months prior to such member's retirement, termination, or death.
Periods constituting authorized leaves of absence may not be used in the
calculation of average final compensation except under RCW 41.32.810(2).

(7)(a) "Beneficiary" for plan 1 members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter.

(b) "Beneficiary" for plan 2 and plan 3 members, means any person in
receipt of a retirement allowance or other benefit provided by this chapter
resulting from service rendered to an employer by another person.

(8) "Contract" means any agreement for service and compensation between
a member and an employer.

(9) "Creditable service" means membership service plus prior service for
which credit is allowable. This subsection shall apply only to plan 1 members.

(10) "Department" means the department of retirement systems created in
chapter 41.50 RCW.
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(11) "Dependent" means receiving one-half or more of support from a
member.

(12) "Director" means the director of the department.

(13) "Disability allowance" means monthly payments during disability. This
subsection shall apply only to plan 1 members.

(14)(a) "Earnable compensation" for plan 1 members, means:

(i) All salaries and wages paid by an employer to an employee member of
the retirement system for personal services rendered during a fiscal year. In all
cases where compensation includes maintenance the employer shall fix the value
of that part of the compensation not paid in money.

(i1)) For an employee member of the retirement system teaching in an
extended school year program, two consecutive extended school years, as
defined by the employer school district, may be used as the annual period for
determining earnable compensation in lieu of the two fiscal years.

(iii) "Earnable compensation" for plan 1 members also includes the
following actual or imputed payments, which are not paid for personal services:

(A) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the
equivalent of the salary or wages which the individual would have earned during
a payroll period shall be considered earnable compensation and the individual
shall receive the equivalent service credit.

(B) If a leave of absence, without pay, is taken by a member for the purpose
of serving as a member of the state legislature, and such member has served in
the legislature five or more years, the salary which would have been received for
the position from which the leave of absence was taken shall be considered as
compensation earnable if the employee's contribution thereon is paid by the
employee. In addition, where a member has been a member of the state
legislature for five or more years, earnable compensation for the member's two
highest compensated consecutive years of service shall include a sum not to
exceed thirty-six hundred dollars for each of such two consecutive years,
regardless of whether or not legislative service was rendered during those two
years.

(iv) For members employed less than full time under written contract with a
school district, or community college district, in an instructional position, for
which the member receives service credit of less than one year in all of the years
used to determine the earnable compensation used for computing benefits due
under RCW 41.32.497, 41.32.498, and 41.32.520, the member may elect to have
earnable compensation defined as provided in RCW 41.32.345. For the purposes
of this subsection, the term "instructional position" means a position in which
more than seventy-five percent of the member's time is spent as a classroom
instructor (including office hours), a librarian, a psychologist, a social worker, a
nurse, a physical therapist, an occupational therapist, a speech language
pathologist or audiologist, or a counselor. Earnable compensation shall be so
defined only for the purpose of the calculation of retirement benefits and only as
necessary to insure that members who receive fractional service credit under
RCW 41.32.270 receive benefits proportional to those received by members who
have received full-time service credit.

(v) "Earnable compensation" does not include:
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(A) Remuneration for unused sick leave authorized under RCW 41.04.340,
28A.400.210, or 28A.310.490;

(B) Remuneration for unused annual leave in excess of two hundred forty
hours as authorized by RCW 43.01.044 and 43.01.041.

(b) "Earnable compensation" for plan 2 and plan 3 members, means salaries
or wages earned by a member during a payroll period for personal services,
including overtime payments, and shall include wages and salaries deferred
under provisions established pursuant to sections 403(b), 414(h), and 457 of the
United States Internal Revenue Code, but shall exclude lump sum payments for
deferred annual sick leave, unused accumulated vacation, unused accumulated
annual leave, or any form of severance pay.

"Earnable compensation" for plan 2 and plan 3 members also includes the
following actual or imputed payments which, except in the case of (b)(ii)(B) of
this subsection, are not paid for personal services:

(1) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the
equivalent of the salary or wages which the individual would have earned during
a payroll period shall be considered earnable compensation, to the extent
provided above, and the individual shall receive the equivalent service credit.

(i1) In any year in which a member serves in the legislature the member shall
have the option of having such member's earnable compensation be the greater
of:

(A) The earnable compensation the member would have received had such
member not served in the legislature; or

(B) Such member's actual earnable compensation received for teaching and
legislative service combined. Any additional contributions to the retirement
system required because compensation earnable under (b)(ii)(A) of this
subsection is greater than compensation earnable under (b)(ii)(B) of this
subsection shall be paid by the member for both member and employer
contributions.

(c) In calculating earnable compensation under (a) or (b) of this subsection,
the department of retirement systems shall include:

(i) Any compensation forgone by a member employed by a state agency or
institution during the 2009-2011 fiscal biennium as a result of reduced work
hours, mandatory or voluntary leave without pay, temporary reduction in pay
implemented prior to December 11, 2010, or temporary layoffs if the reduced
compensation is an integral part of the employer's expenditure reduction efforts,
as certified by the employer; ((and))

(i1) Any compensation forgone by a member during the 2011-2013 fiscal
biennium as a result of reduced work hours, mandatory leave without pay,
temporary layoffs, or reductions to current pay if the reduced compensation is an
integral part of the employer's expenditure reduction efforts, as certified by the
employer. Reductions to current pay shall not include elimination of previously
agreed upon future salary reductions; and

(iii) Any compensation forgone by a member during the 2019-2021 and

2021-2023 fiscal biennia as a result of reduced work hours, mandatory leave
without pay, temporary layoffs, furloughs, reductions to current pay, or other

similar measures resulting from the COVID-19 budgetary crisis, if the reduced
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compensation is an integral part of the employer's expenditure reduction efforts,

as certified by the employer. Reductions to current pay shall not include
elimination of previously agreed upon future salary increases.

(15)(a) "Eligible position" for plan 2 members from June 7, 1990, through
September 1, 1991, means a position which normally requires two or more
uninterrupted months of creditable service during September through August of
the following year.

(b) "Eligible position" for plan 2 and plan 3 on and after September 1, 1991,
means a position that, as defined by the employer, normally requires five or
more months of at least seventy hours of earnable compensation during
September through August of the following year.

(¢) For purposes of this chapter an employer shall not define "position" in
such a manner that an employee's monthly work for that employer is divided into
more than one position.

(d) The elected position of the superintendent of public instruction is an
eligible position.

(16) "Employed" or "employee" means a person who is providing services
for compensation to an employer, unless the person is free from the employer's
direction and control over the performance of work. The department shall adopt
rules and interpret this subsection consistent with common law.

(17) "Employer" means the state of Washington, the school district, or any
agency of the state of Washington by which the member is paid. Except as
otherwise specifically provided in this chapter, "employer" does not include a
government contractor. For purposes of this subsection, a "government
contractor” is any entity, including a partnership, limited liability company, for-
profit or nonprofit corporation, or person, that provides services pursuant to a
contract with an employer. The determination whether an employer-employee
relationship has been established is not based on the relationship between a
government contractor and an employer, but is based solely on the relationship
between a government contractor's employee and an employer under this
chapter. For the purposes of retirement plan membership, this subsection
includes tribal schools who have chosen to participate in the retirement system
and satisfied the requirements of RCW 28A.715.010(7).

(18) "Fiscal year" means a year which begins July 1st and ends June 30th of
the following year.

(19) "Former state fund" means the state retirement fund in operation for
teachers under chapter 187, Laws of 1923, as amended.

(20) "Index" means, for any calendar year, that year's annual average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items compiled by the bureau of labor statistics, United
States department of labor.

(21) "Index A" means the index for the year prior to the determination of a
postretirement adjustment.

(22) "Index B" means the index for the year prior to index A.

(23) "Index year" means the earliest calendar year in which the index is
more than sixty percent of index A.

(24) "Local fund" means any of the local retirement funds for teachers
operated in any school district in accordance with the provisions of chapter 163,
Laws of 1917 as amended.
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(25) "Member" means any teacher included in the membership of the
retirement system who has not been removed from membership under RCW
41.32.878 or 41.32.768. Also, any other employee of the public schools who, on
July 1, 1947, had not elected to be exempt from membership and who, prior to
that date, had by an authorized payroll deduction, contributed to the member
reserve.

(26) "Member account" or "member's account” for purposes of plan 3 means
the sum of the contributions and earnings on behalf of the member in the defined
contribution portion of plan 3.

(27) "Member reserve" means the fund in which all of the accumulated
contributions of members are held.

(28) "Membership service" means service rendered subsequent to the first
day of eligibility of a person to membership in the retirement system:
PROVIDED, That where a member is employed by two or more employers the
individual shall receive no more than one service credit month during any
calendar month in which multiple service is rendered. The provisions of this
subsection shall apply only to plan 1 members.

(29) "Pension" means the moneys payable per year during life from the
pension reserve.

(30) "Pension reserve" is a fund in which shall be accumulated an actuarial
reserve adequate to meet present and future pension liabilities of the system and
from which all pension obligations are to be paid.

(31) "Plan 1" means the teachers' retirement system, plan 1 providing the
benefits and funding provisions covering persons who first became members of
the system prior to October 1, 1977.

(32) "Plan 2" means the teachers' retirement system, plan 2 providing the
benefits and funding provisions covering persons who first became members of
the system on and after October 1, 1977, and prior to July 1, 1996.

(33) "Plan 3" means the teachers' retirement system, plan 3 providing the
benefits and funding provisions covering persons who first become members of
the system on and after July 1, 1996, or who transfer under RCW 41.32.817.

(34) "Prior service" means service rendered prior to the first date of
eligibility to membership in the retirement system for which credit is allowable.
The provisions of this subsection shall apply only to plan 1 members.

(35) "Prior service contributions" means contributions made by a member to
secure credit for prior service. The provisions of this subsection shall apply only
to plan 1 members.

(36) "Public school" means any institution or activity operated by the state
of Washington or any instrumentality or political subdivision thereof employing
teachers, except the University of Washington and Washington State University.
For the purposes of retirement plan membership, this subsection includes tribal
schools who have chosen to participate in the retirement system and satisfied the
requirements of RCW 28A.715.010(7).

(37) "Regular contributions" means the amounts required to be deducted
from the compensation of a member and credited to the member's individual
account in the member reserve. This subsection shall apply only to plan 1
members.

(38) "Regular interest" means such rate as the director may determine.
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(39) "Retiree" means any person who has begun accruing a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer while a member.

(40)(a) "Retirement allowance" for plan 1 members, means monthly
payments based on the sum of annuity and pension, or any optional benefits
payable in lieu thereof.

(b) "Retirement allowance" for plan 2 and plan 3 members, means monthly
payments to a retiree or beneficiary as provided in this chapter.

(41) "Retirement system" means the Washington state teachers' retirement
system.

(42) "Separation from service or employment" occurs when a person has
terminated all employment with an employer. Separation from service or
employment does not occur, and if claimed by an employer or employee may be
a violation of RCW 41.32.055, when an employee and employer have a written
or oral agreement to resume employment with the same employer following
termination. Mere expressions or inquiries about postretirement employment by
an employer or employee that do not constitute a commitment to reemploy the
employee after retirement are not an agreement under this section.

(43)(a) "Service" for plan 1 members means the time during which a
member has been employed by an employer for compensation.

(1) If a member is employed by two or more employers the individual shall
receive no more than one service credit month during any calendar month in
which multiple service is rendered.

(i1) As authorized by RCW 28A.400.300, up to forty-five days of sick leave
may be creditable as service solely for the purpose of determining eligibility to
retire under RCW 41.32.470.

(iii)) As authorized in RCW 41.32.065, service earned in an out-of-state
retirement system that covers teachers in public schools may be applied solely
for the purpose of determining eligibility to retire under RCW 41.32.470.

(iv) Reduction efforts such as furloughs, reduced work hours, mandatory

leave without pay, temporary layoffs. or other similar situations as contemplated
by subsection (14)(¢)(ii) of this section do not result in a reduction in service

credit that otherwise would have been earned for that month of work, and the
member shall receive the full service credit for the hours that were scheduled to
be worked before the reduction.

(b) "Service" for plan 2 and plan 3 members, means periods of employment
by a member for one or more employers for which earnable compensation is
earned subject to the following conditions:

(i) A member employed in an eligible position or as a substitute shall
receive one service credit month for each month of September through August
of the following year if he or she earns earnable compensation for eight hundred
ten or more hours during that period and is employed during nine of those
months, except that a member may not receive credit for any period prior to the
member's employment in an eligible position except as provided in RCW
41.32.812 and 41.50.132.

(i1) Any other member employed in an eligible position or as a substitute
who earns earnable compensation during the period from September through
August shall receive service credit according to one of the following methods,
whichever provides the most service credit to the member:
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(A) If a member is employed either in an eligible position or as a substitute
teacher for nine months of the twelve-month period between September through
August of the following year but earns earnable compensation for less than eight
hundred ten hours but for at least six hundred thirty hours, he or she will receive
one-half of a service credit month for each month of the twelve-month period;

(B) If a member is employed in an eligible position or as a substitute teacher
for at least five months of a six-month period between September through
August of the following year and earns earnable compensation for six hundred
thirty or more hours within the six-month period, he or she will receive a
maximum of six service credit months for the school year, which shall be
recorded as one service credit month for each month of the six-month period;

(C) All other members employed in an eligible position or as a substitute
teacher shall receive service credit as follows:

(I) A service credit month is earned in those calendar months where
earnable compensation is earned for ninety or more hours;

(IT) A half-service credit month is earned in those calendar months where
earnable compensation is earned for at least seventy hours but less than ninety
hours; and

(IIT) A quarter-service credit month is earned in those calendar months
where earnable compensation is earned for less than seventy hours.

(iii) Any person who is a member of the teachers' retirement system and
who is elected or appointed to a state elective position may continue to be a
member of the retirement system and continue to receive a service credit month
for each of the months in a state elective position by making the required
member contributions.

(iv) When an individual is employed by two or more employers the
individual shall only receive one month's service credit during any calendar
month in which multiple service for ninety or more hours is rendered.

(v) As authorized by RCW 28A.400.300, up to forty-five days of sick leave
may be creditable as service solely for the purpose of determining eligibility to
retire under RCW 41.32.470. For purposes of plan 2 and plan 3 "forty-five days"
as used in RCW 28A.400.300 is equal to two service credit months. Use of less
than forty-five days of sick leave is creditable as allowed under this subsection
as follows:

(A) Less than eleven days equals one-quarter service credit month;

(B) Eleven or more days but less than twenty-two days equals one-half
service credit month;

(C) Twenty-two days equals one service credit month;

(D) More than twenty-two days but less than thirty-three days equals one
and one-quarter service credit month;

(E) Thirty-three or more days but less than forty-five days equals one and
one-half service credit month.

(vi) As authorized in RCW 41.32.065, service earned in an out-of-state
retirement system that covers teachers in public schools may be applied solely
for the purpose of determining eligibility to retire under RCW 41.32.470.

(vii) Reduction efforts such as furloughs, reduced work hours, mandatory

leave without pay, temporary layoffs, or other similar situations as contemplated
by subsection (14)(c)(iii) of this section do not result in a reduction in service

credit that otherwise would have been earned for that month of work, and the
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member shall receive the full service credit for the hours that were scheduled to
be worked before the reduction.

(viii) The department shall adopt rules implementing this subsection.

(44) "Service credit month" means a full service credit month or an
accumulation of partial service credit months that are equal to one.

(45) "Service credit year" means an accumulation of months of service
credit which is equal to one when divided by twelve.

(46) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(47) "State elective position" means any position held by any person elected
or appointed to statewide office or elected or appointed as a member of the
legislature.

(48) "Substitute teacher" means:

(a) A teacher who is hired by an employer to work as a temporary teacher,
except for teachers who are annual contract employees of an employer and are
guaranteed a minimum number of hours; or

(b) Teachers who either (i) work in ineligible positions for more than one
employer or (ii) work in an ineligible position or positions together with an
eligible position.

(49) "Teacher" means any person qualified to teach who is engaged by a
public school in an instructional, administrative, or supervisory capacity. The
term includes state, educational service district, and school district
superintendents and their assistants and all employees certificated by the
superintendent of public instruction; and in addition thereto any full time school
doctor who is employed by a public school and renders service of an
instructional or educational nature.

Sec. 4. RCW 41.34.040 and 2014 c 95 s 1 are each amended to read as
follows:

(1) A member shall contribute from ((his—er—her)) the member's
compensation according to one of the following rate structures in addition to the
mandatory minimum five percent:

Option A Contribution Rate
All Ages 0.0% fixed
Option B

Up to Age 35 0.0%

Age 35 to 44 1.0%

Age 45 and above 2.5%
Option C

Up to Age 35 1.0%
Age35to 44 2.5%

Age 45 and above 3.5%
Option D

All Ages 2.0%
Option E
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All Ages 5.0%
Option F
All Ages 10.0%

(2) The department shall have the right to offer contribution rate options in
addition to those listed in subsection (1) of this section, provided that no
significant additional administrative costs are created. All options offered by the
department shall conform to the requirements stated in subsections (3) and (5) of
this section.

(3)(a) For members of the teachers' retirement system entering plan 3 under
RCW 41.32.835 or members of the school employees' retirement system
entering plan 3 under RCW 41.35.610, within ninety days of becoming a
member ((he-er—she)) the member has an option to choose one of the above
contribution rate structures. If the member does not select an option within the
ninety-day period, ((he-er-she)) the member shall be assigned option A.

(b) For members of the public employees' retirement system entering plan 3
under RCW 41.40.785, within the ninety days described in RCW 41.40.785 an
employee who irrevocably chooses plan 3 shall select one of the above
contribution rate structures. If the member does not select an option within the
ninety-day period, ((he-er-she)) the member shall be assigned option A.

(c) For members of the teachers' retirement system transferring to plan 3
under RCW 41.32.817, members of the school employees' retirement system
transferring to plan 3 under RCW 41.35.510, or members of the public
employees' retirement system transferring to plan 3 under RCW 41.40.795, upon
election to plan 3 ((he—er—she)) the member must choose one of the above
contribution rate structures.

(d) Within ninety days of the date that an employee changes employers, ((he
or-she)) the member has an option to choose one of the above contribution rate
structures. If the member does not select an option within this ninety-day period,
((he-er-she)) the member shall be assigned option A.

(4) Each year, through January of 2015, members of plan 3 of the teachers'
retirement system may change their contribution rate option by notifying their
employer in writing during the month of January. After January of 2015, a
member of plan 3 of the teachers' retirement system may only change their
contribution rate option under subsection (3)(d) of this section. The termination
of this annual contribution rate change option in January 2015 is required to
meet the plan qualification requirements in section 401(a) of the internal revenue
code. Consistent with plan qualification requirements in the internal revenue
code, this annual contribution rate change has never been available to plan 3
members of the public employees' retirement system and the school employees'
retirement system.

(5) Contributions shall begin the first day of the pay cycle in which the rate
option is made, or the first day of the pay cycle in which the end of the ninety-
day period occurs.

(6) The contribution of plan 3 members is not affected by any reduction in
hours worked because of participation of their employer in a shared work

program under chapter 50.60 RCW. Plan 3 members shall continue to make
contributions as if the member did not incur a reduction in hours through
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participating in an approved shared work compensation plan under chapter 50.60
RCW.

Sec. 5. RCW 41.35.010 and 2018 ¢ 257 s 3 are each amended to read as
follows:

The definitions in this section apply throughout this chapter, unless the
context clearly requires otherwise.

(1) "Accumulated contributions" means the sum of all contributions
standing to the credit of a member in the member's individual account, including
any amount paid under RCW 41.50.165(2), together with the regular interest
thereon.

(2) "Actuarial equivalent" means a benefit of equal value when computed
upon the basis of such mortality and other tables as may be adopted by the
director.

(3) "Adjustment ratio" means the value of index A divided by index B.

(4) "Annuity" means payments for life derived from accumulated
contributions of a member. All annuities shall be paid in monthly installments.

(5)(a) "Average final compensation" for plan 2 and plan 3 members means
the member's average compensation earnable of the highest consecutive sixty
months of service credit months prior to such member's retirement, termination,
or death. Periods constituting authorized leaves of absence may not be used in
the calculation of average final compensation except under RCW 41.40.710(2).

(b) In calculating average final compensation under (a) of this subsection,
the department of retirement systems shall include ((any)):

(i) Any compensation forgone by a member during the 2011-2013 fiscal
biennium as a result of reduced work hours, mandatory leave without pay,
temporary layoffs, or reductions to current pay if the reduced compensation is an
integral part of the employer's expenditure reduction efforts, as certified by the
employer. Reductions to current pay shall not include elimination of previously
agreed upon future salary reductions; and

(i1) Any compensation forgone by a member during the 2019-2021 and
2021-2023 fiscal biennia as a result of reduced work hours, mandatory leave
without pay, temporary layoffs, furloughs. reductions to current pay. or other
similar measures resulting from the COVID-19 budgetary crisis, if the reduced
compensation is an integral part of the employer's expenditure reduction efforts,
as certified by the employer. Reductions to current pay shall not include
elimination of previously agreed upon future salary increases.

(6) "Beneficiary" for plan 2 and plan 3 members means any person in
receipt of a retirement allowance or other benefit provided by this chapter
resulting from service rendered to an employer by another person.

(7) "Classified employee" means an employee of a school district or an
educational service district who is not eligible for membership in the teachers'
retirement system established under chapter 41.32 RCW.

(8)(a) "Compensation earnable" for plan 2 and plan 3 members, means
salaries or wages earned by a member during a payroll period for personal
services, including overtime payments, and shall include wages and salaries
deferred under provisions established pursuant to sections 403(b), 414(h), and
457 of the United States internal revenue code, but shall exclude nonmoney
maintenance compensation and lump sum or other payments for deferred annual

[133]



Ch. 12 WASHINGTON LAWS, 2021

sick leave, unused accumulated vacation, unused accumulated annual leave, or
any form of severance pay.

(b) "Compensation earnable" for plan 2 and plan 3 members also includes
the following actual or imputed payments, which are not paid for personal
services:

(1) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement, which are awarded or granted as the equivalent of the
salary or wage which the individual would have earned during a payroll period
shall be considered compensation earnable to the extent provided in this
subsection, and the individual shall receive the equivalent service credit;

(i1) In any year in which a member serves in the legislature, the member
shall have the option of having such member's compensation earnable be the
greater of:

(A) The compensation earnable the member would have received had such
member not served in the legislature; or

(B) Such member's actual compensation earnable received for
nonlegislative public employment and legislative service combined. Any
additional contributions to the retirement system required because compensation
earnable under (b)(ii)(A) of this subsection is greater than compensation
earnable under this (b)(ii)(B) of this subsection shall be paid by the member for
both member and employer contributions;

(iii) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and
72.09.240;

(iv) Compensation that a member would have received but for a disability
occurring in the line of duty only as authorized by RCW 41.40.038;

(v) Compensation that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and

(vi) Compensation that a member receives for being in standby status. For
the purposes of this section, a member is in standby status when not being paid
for time actually worked and the employer requires the member to be prepared
to report immediately for work, if the need arises, although the need may not
arise.

(9) "Department” means the department of retirement systems created in
chapter 41.50 RCW.

(10) "Director" means the director of the department.

(11) "Eligible position" means any position that, as defined by the employer,
normally requires five or more months of service a year for which regular
compensation for at least seventy hours is earned by the occupant thereof. For
purposes of this chapter an employer shall not define "position" in such a manner
that an employee's monthly work for that employer is divided into more than one
position.

(12) "Employee" or "employed" means a person who is providing services
for compensation to an employer, unless the person is free from the employer's
direction and control over the performance of work. The department shall adopt
rules and interpret this subsection consistent with common law.

(13) "Employer," for plan 2 and plan 3 members, means a school district, an
educational service district, or tribal school that has chosen to participate in the
retirement system and has satisfied the requirements of RCW 28A.715.010(7).
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Except as otherwise specifically provided in this chapter, "employer" does not
include a government contractor. For purposes of this subsection, a "government
contractor” is any entity, including a partnership, limited liability company, for-
profit or nonprofit corporation, or person, that provides services pursuant to a
contract with an employer. The determination whether an employer-employee
relationship has been established is not based on the relationship between a
government contractor and an employer, but is based solely on the relationship
between a government contractor's employee and an employer under this
chapter.

(14) "Final compensation" means the annual rate of compensation earnable
by a member at the time of termination of employment.

(15) "Index" means, for any calendar year, that year's annual average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items, compiled by the bureau of labor statistics, United
States department of labor.

(16) "Index A" means the index for the year prior to the determination of a
postretirement adjustment.

(17) "Index B" means the index for the year prior to index A.

(18) "Ineligible position" means any position which does not conform with
the requirements set forth in subsection (22) of this section.

(19) "Leave of absence" means the period of time a member is authorized
by the employer to be absent from service without being separated from
membership.

(20) "Member" means any employee included in the membership of the
retirement system, as provided for in RCW 41.35.030.

(21) "Member account" or "member's account" for purposes of plan 3 means
the sum of the contributions and earnings on behalf of the member in the defined
contribution portion of plan 3.

(22) "Membership service" means all service rendered as a member.

(23) "Pension" means payments for life derived from contributions made by
the employer. All pensions shall be paid in monthly installments.

(24) "Plan 2" means the Washington school employees' retirement system
plan 2 providing the benefits and funding provisions covering persons who first
became members of the public employees' retirement system on and after
October 1, 1977, and transferred to the Washington school employees' retirement
system under RCW 41.40.750.

(25) "Plan 3" means the Washington school employees' retirement system
plan 3 providing the benefits and funding provisions covering persons who first
became members of the system on and after September 1, 2000, or who transfer
from plan 2 under RCW 41.35.510.

(26) "Regular interest" means such rate as the director may determine.

(27) "Retiree" means any person who has begun accruing a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer while a member.

(28) "Retirement" means withdrawal from active service with a retirement
allowance as provided by this chapter.

(29) "Retirement allowance" for plan 2 and plan 3 members means monthly
payments to a retiree or beneficiary as provided in this chapter.
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(30) "Retirement system" means the Washington school employees'
retirement system provided for in this chapter.

(31) "Separation from service" occurs when a person has terminated all
employment with an employer.

(32) "Service" for plan 2 and plan 3 members means periods of employment
by a member in an eligible position or positions for one or more employers for
which compensation earnable is paid. Compensation earnable earned for ninety
or more hours in any calendar month shall constitute one service credit month
except as provided in RCW 41.35.180. Compensation earnable earned for at
least seventy hours but less than ninety hours in any calendar month shall
constitute one-half service credit month of service. Compensation earnable
earned for less than seventy hours in any calendar month shall constitute one-
quarter service credit month of service. Time spent in standby status, whether
compensated or not, is not service.

Any fraction of a year of service shall be taken into account in the
computation of such retirement allowance or benefits.

(a) Service in any state elective position shall be deemed to be full-time
service.

(b) A member shall receive a total of not more than twelve service credit
months of service for such calendar year. If an individual is employed in an
eligible position by one or more employers the individual shall receive no more
than one service credit month during any calendar month in which multiple
service for ninety or more hours is rendered.

(c) For purposes of plan 2 and 3 "forty-five days" as used in RCW
28A.400.300 is equal to two service credit months. Use of less than forty-five
days of sick leave is creditable as allowed under this subsection as follows:

(i) Less than eleven days equals one-quarter service credit month;

(ii)) Eleven or more days but less than twenty-two days equals one-half
service credit month;

(iii) Twenty-two days equals one service credit month;

(iv) More than twenty-two days but less than thirty-three days equals one
and one-quarter service credit month; and

(v) Thirty-three or more days but less than forty-five days equals one and
one-half service credit month.

(d) Reduction efforts such as furloughs, reduced work hours, mandatory
leave without pay. temporary layoffs. or other similar situations as contemplated
by subsection (5)(b)(ii) of this section do not result in a reduction in service
credit that otherwise would have been earned for that month of work, and the
member shall receive the full service credit for the hours that were scheduled to
be worked before the reduction.

(33) "Service credit month" means a month or an accumulation of months of
service credit which is equal to one.

(34) "Service credit year" means an accumulation of months of service
credit which is equal to one when divided by twelve.

(35) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(36) "State elective position" means any position held by any person elected
or appointed to statewide office or elected or appointed as a member of the
legislature.
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(37) "State treasurer" means the treasurer of the state of Washington.
(38) "Substitute employee" means a classified employee who is employed
by an employer exclusively as a substitute for an absent employee.

Sec. 6. RCW 41.37.010 and 2020 c 108 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Accumulated contributions" means the sum of all contributions
standing to the credit of a member in the member's individual account, including
any amount paid under RCW 41.50.165(2), together with the regular interest
thereon.

(2) "Actuarial equivalent" means a benefit of equal value when computed
upon the basis of such mortality and other tables as may be adopted by the
director.

(3) "Adjustment ratio" means the value of index A divided by index B.

(4) "Annuity" means payments for life derived from accumulated
contributions of a member. All annuities shall be paid in monthly installments.

(5)(a) "Average final compensation" means the member's average
compensation earnable of the highest consecutive sixty months of service credit
months prior to such member's retirement, termination, or death. Periods
constituting authorized leaves of absence may not be used in the calculation of
average final compensation except under RCW 41.37.290.

(b) In calculating average final compensation under (a) of this subsection,
the department of retirement systems shall include:

(i) Any compensation forgone by a member employed by a state agency or
institution during the 2009-2011 fiscal biennium as a result of reduced work
hours, mandatory or voluntary leave without pay, temporary reduction in pay
implemented prior to December 11, 2010, or temporary layoffs if the reduced
compensation is an integral part of the employer's expenditure reduction efforts,
as certified by the employer; ((and))

(i) Any compensation forgone by a member employed by the state or a
local government employer during the 2011-2013 fiscal biennium as a result of
reduced work hours, mandatory leave without pay, temporary layoffs, or
reductions to current pay if the reduced compensation is an integral part of the
employer's expenditure reduction efforts, as certified by the employer.
Reductions to current pay shall not include elimination of previously agreed
upon future salary increases; and

(iii) Any compensation forgone by a member during the 2019-2021 and

2021-2023 fiscal biennia as a result of reduced work hours, mandatory leave
without pay, temporary layoffs, furloughs, reductions to current pay, or other

similar measures resulting from the COVID-19 budgetary crisis, if the reduced
compensation is an integral part of the employer's expenditure reduction efforts,
as_certified by the employer. Reductions to current pay shall not include

elimination of previously agreed upon future salary increases.
(6) "Beneficiary" means any person in receipt of a retirement allowance or

other benefit provided by this chapter resulting from service rendered to an
employer by another person.

(7)(a) "Compensation earnable" for members, means salaries or wages
earned by a member during a payroll period for personal services, including
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overtime payments, and shall include wages and salaries deferred under
provisions established pursuant to sections 403(b), 414(h), and 457 of the United
States internal revenue code, but shall exclude nonmoney maintenance
compensation and lump sum or other payments for deferred annual sick leave,
unused accumulated vacation, unused accumulated annual leave, or any form of
severance pay.

(b) "Compensation earnable" for members also includes the following
actual or imputed payments, which are not paid for personal services:

(i) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement, which are awarded or granted as the equivalent of the
salary or wage which the individual would have earned during a payroll period
shall be considered compensation earnable to the extent provided in this
subsection, and the individual shall receive the equivalent service credit;

(i1) In any year in which a member serves in the legislature, the member
shall have the option of having such member's compensation earnable be the
greater of:

(A) The compensation earnable the member would have received had such
member not served in the legislature; or

(B) Such member's actual compensation earnable received for
nonlegislative public employment and legislative service combined. Any
additional contributions to the retirement system required because compensation
earnable under (b)(ii)(A) of this subsection is greater than compensation
earnable under (b)(ii)(B) of this subsection shall be paid by the member for both
member and employer contributions;

(iii) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and
72.09.240;

(iv) Compensation that a member would have received but for a disability
occurring in the line of duty only as authorized by RCW 41.37.060;

(v) Compensation that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and

(vi) Compensation that a member receives for being in standby status. For
the purposes of this section, a member is in standby status when not being paid
for time actually worked and the employer requires the member to be prepared
to report immediately for work, if the need arises, although the need may not
arise.

(8) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(9) "Director" means the director of the department.

(10) "Eligible position" means any permanent, full-time position included in
subsection (19) of this section.

(11) "Employee" or "employed" means a person who is providing services
for compensation to an employer, unless the person is free from the employer's
direction and control over the performance of work. The department shall adopt
rules and interpret this subsection consistent with common law.

(12) "Employer" means the Washington state department of corrections, the
Washington state parks and recreation commission, the Washington state
gambling commission, the Washington state patrol, the Washington state
department of natural resources, the Washington state liquor and cannabis board,
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the Washington state department of veterans affairs, the Washington state
department of children, youth, and families, and the Washington state
department of social and health services; any county corrections department; any
city corrections department not covered under chapter 41.28 RCW; and any
public corrections entity created under RCW 39.34.030 by counties, cities not
covered under chapter 41.28 RCW, or both. Except as otherwise specifically
provided in this chapter, "employer" does not include a government contractor.
For purposes of this subsection, a "government contractor" is any entity,
including a partnership, limited liability company, for-profit or nonprofit
corporation, or person, that provides services pursuant to a contract with an
employer. The determination whether an employer-employee relationship has
been established is not based on the relationship between a government
contractor and an employer, but is based solely on the relationship between a
government contractor's employee and an employer under this chapter.

(13) "Final compensation" means the annual rate of compensation earnable
by a member at the time of termination of employment.

(14) "Index" means, for any calendar year, that year's annual average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items, compiled by the bureau of labor statistics, United
States department of labor.

(15) "Index A" means the index for the year prior to the determination of a
postretirement adjustment.

(16) "Index B" means the index for the year prior to index A.

(17) "Ineligible position" means any position which does not conform with
the requirements set forth in subsection (10) of this section.

(18) "Leave of absence" means the period of time a member is authorized
by the employer to be absent from service without being separated from
membership.

(19) "Member" means any employee employed by an employer on a full-
time basis:

(a) Who is in a position that requires completion of a certified criminal
justice training course and is authorized by their employer to arrest, conduct
criminal investigations, enforce the criminal laws of the state of Washington, and
carry a firearm as part of the job;

(b) Whose primary responsibility is to ensure the custody and security of
incarcerated or probationary individuals as a corrections officer, probation
officer, or jailer;

(c) Who is a limited authority Washington peace officer, as defined in RCW
10.93.020, for an employer;

(d) Whose primary responsibility is to provide nursing care to, or to ensure
the custody and safety of, offender, adult probationary, or patient populations;
and who is in a position that requires completion of defensive tactics training or
de-escalation training; and who is employed by one of the following state
institutions or centers operated by the department of social and health services or
the department of children, youth, and families:

(i) Juvenile rehabilitation administration institutions, not including
community facilities;

(i1) Mental health hospitals;

(iii) Child study and treatment centers; or
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(iv) Institutions or residential sites that serve developmentally disabled
patients or offenders, or perform competency restoration services, except for
state-operated living alternatives facilities;

(e) Whose primary responsibility is to provide nursing care to offender and
patient populations in institutions and centers operated by the following
employers: A city or county corrections department as set forth in subsection
(12) of this section, a public corrections entity as set forth in subsection (12) of
this section, the Washington state department of corrections, or the Washington
state department of veterans affairs; or

(f) Whose primary responsibility is to supervise members eligible under this
subsection.

(20) "Membership service" means all service rendered as a member.

(21) "Pension" means payments for life derived from contributions made by
the employer. All pensions shall be paid in monthly installments.

(22) "Plan" means the Washington public safety employees' retirement
system plan 2.

(23) "Regular interest" means such rate as the director may determine.

(24) "Retiree" means any person who has begun accruing a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer while a member.

(25) "Retirement" means withdrawal from active service with a retirement
allowance as provided by this chapter.

(26) "Retirement allowance" means monthly payments to a retiree or
beneficiary as provided in this chapter.

(27) "Retirement system" means the Washington public safety employees'
retirement system provided for in this chapter.

(28) "Separation from service" occurs when a person has terminated all
employment with an employer.

(29) "Service" means periods of employment by a member on or after July
1, 2006, for one or more employers for which compensation earnable is paid.
Compensation earnable earned for ninety or more hours in any calendar month
shall constitute one service credit month. Compensation earnable earned for at
least seventy hours but less than ninety hours in any calendar month shall
constitute one-half service credit month of service. Compensation earnable
earned for less than seventy hours in any calendar month shall constitute one-
quarter service credit month of service. Time spent in standby status, whether
compensated or not, is not service.

Any fraction of a year of service shall be taken into account in the
computation of such retirement allowance or benefits.

(a) Service in any state elective position shall be deemed to be full-time
service.

(b) A member shall receive a total of not more than twelve service credit
months of service for such calendar year. If an individual is employed in an
eligible position by one or more employers the individual shall receive no more
than one service credit month during any calendar month in which multiple
service for ninety or more hours is rendered.

(c) Reduction efforts such as furloughs, reduced work hours, mandatory

leave without pay, temporary layoffs, or other similar situations as contemplated
by subsection (5)(b)(iii) of this section do not result in a reduction in service
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credit that otherwise would have been earned for that month of work, and the
member shall receive the full service credit for the hours that were scheduled to
be worked before the reduction.

(30) "Service credit month" means a month or an accumulation of months of
service credit which is equal to one.

(31) "Service credit year" means an accumulation of months of service
credit which is equal to one when divided by twelve.

(32) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(33) "State elective position" means any position held by any person elected
or appointed to statewide office or elected or appointed as a member of the
legislature.

(34) "State treasurer" means the treasurer of the state of Washington.

Sec. 7. RCW 41.40.010 and 2012 ¢ 236 s 6 are each amended to read as
follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1) "Accumulated contributions" means the sum of all contributions
standing to the credit of a member in the member's individual account, including
any amount paid under RCW 41.50.165(2), together with the regular interest
thereon.

(2) "Actuarial equivalent" means a benefit of equal value when computed
upon the basis of such mortality and other tables as may be adopted by the
director.

(3) "Adjustment ratio" means the value of index A divided by index B.

(4) "Annual increase" means, initially, fifty-nine cents per month per year of
service which amount shall be increased each July 1st by three percent, rounded
to the nearest cent.

(5) "Annuity" means payments for life derived from accumulated
contributions of a member. All annuities shall be paid in monthly installments.

(6)(a) "Average final compensation" for plan 1 members, means the annual
average of the greatest compensation earnable by a member during any
consecutive two year period of service credit months for which service credit is
allowed; or if the member has less than two years of service credit months then
the annual average compensation earnable during the total years of service for
which service credit is allowed.

(b) "Average final compensation" for plan 2 and plan 3 members, means the
member's average compensation earnable of the highest consecutive sixty
months of service credit months prior to such member's retirement, termination,
or death. Periods constituting authorized leaves of absence may not be used in
the calculation of average final compensation except under RCW 41.40.710(2)
or (c) of this subsection.

(c) In calculating average final compensation under this subsection for a
member of plan 1, 2, or 3, the department of retirement systems shall include:

(1) Any compensation forgone by the member during the 2009-2011 fiscal
biennium as a result of reduced work hours, voluntary leave without pay,
temporary reduction in pay implemented prior to December 11, 2010, or
temporary furloughs if the reduced compensation is an integral part of the
employer's expenditure reduction efforts, as certified by the employer; ((and))
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(i1) Any compensation forgone by a member employed by the state or a
local government during the 2011-2013 fiscal biennium as a result of reduced
work hours, mandatory leave without pay, temporary layoffs, or reductions to
current pay if the reduced compensation is an integral part of the employer's
expenditure reduction efforts, as certified by the employer. Reductions to current
pay shall not include elimination of previously agreed upon future salary
increases; and

(iii) Any compensation forgone by a member during the 2019-2021 and

2021-2023 fiscal biennia as a result of reduced work hours, mandatory leave
without pay, temporary layoffs, furloughs, reductions to current pay, or other

similar measures resulting from the COVID-19 budgetary crisis, if the reduced
compensation is an integral part of the employer's expenditure reduction efforts,
as_certified by the employer. Reductions to current pay shall not include
elimination of previously agreed upon future salary increases.

(7)(a) "Beneficiary" for plan 1 members, means any person in receipt of a
retirement allowance, pension or other benefit provided by this chapter.

(b) "Beneficiary" for plan 2 and plan 3 members, means any person in
receipt of a retirement allowance or other benefit provided by this chapter
resulting from service rendered to an employer by another person.

(8)(a) "Compensation earnable" for plan 1 members, means salaries or
wages earned during a payroll period for personal services and where the
compensation is not all paid in money, maintenance compensation shall be
included upon the basis of the schedules established by the member's employer.

(1) "Compensation earnable" for plan 1 members also includes the following
actual or imputed payments, which are not paid for personal services:

(A) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the
equivalent of the salary or wage which the individual would have earned during
a payroll period shall be considered compensation earnable and the individual
shall receive the equivalent service credit;

(B) If a leave of absence is taken by an individual for the purpose of serving
in the state legislature, the salary which would have been received for the
position from which the leave of absence was taken, shall be considered as
compensation earnable if the employee's contribution is paid by the employee
and the employer's contribution is paid by the employer or employee;

(C) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and
72.09.240;

(D) Compensation that a member would have received but for a disability
occurring in the line of duty only as authorized by RCW 41.40.038;

(E) Compensation that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and

(F) Compensation that a member receives for being in standby status. For
the purposes of this section, a member is in standby status when not being paid
for time actually worked and the employer requires the member to be prepared
to report immediately for work, if the need arises, although the need may not
arise.

(1) "Compensation earnable" does not include:
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(A) Remuneration for unused sick leave authorized under RCW 41.04.340,
28A.400.210, or 28A.310.490;

(B) Remuneration for unused annual leave in excess of thirty days as
authorized by RCW 43.01.044 and 43.01.041.

(b) "Compensation earnable" for plan 2 and plan 3 members, means salaries
or wages earned by a member during a payroll period for personal services,
including overtime payments, and shall include wages and salaries deferred
under provisions established pursuant to sections 403(b), 414(h), and 457 of the
United States Internal Revenue Code, but shall exclude nonmoney maintenance
compensation and lump sum or other payments for deferred annual sick leave,
unused accumulated vacation, unused accumulated annual leave, or any form of
severance pay.

"Compensation earnable" for plan 2 and plan 3 members also includes the
following actual or imputed payments, which are not paid for personal services:

(1) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the
equivalent of the salary or wage which the individual would have earned during
a payroll period shall be considered compensation earnable to the extent
provided above, and the individual shall receive the equivalent service credit;

(i1) In any year in which a member serves in the legislature, the member
shall have the option of having such member's compensation earnable be the
greater of:

(A) The compensation earnable the member would have received had such
member not served in the legislature; or

(B) Such member's actual compensation earnable received for
nonlegislative public employment and legislative service combined. Any
additional contributions to the retirement system required because compensation
earnable under (b)(ii)(A) of this subsection is greater than compensation
earnable under (b)(ii)(B) of this subsection shall be paid by the member for both
member and employer contributions;

(ii1) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and
72.09.240;

(iv) Compensation that a member would have received but for a disability
occurring in the line of duty only as authorized by RCW 41.40.038;

(v) Compensation that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and

(vi) Compensation that a member receives for being in standby status. For
the purposes of this section, a member is in standby status when not being paid
for time actually worked and the employer requires the member to be prepared
to report immediately for work, if the need arises, although the need may not
arise.

(9) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(10) "Director" means the director of the department.

(11) "Eligible position" means:

(a) Any position that, as defined by the employer, normally requires five or
more months of service a year for which regular compensation for at least
seventy hours is earned by the occupant thereof. For purposes of this chapter an
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employer shall not define "position" in such a manner that an employee's
monthly work for that employer is divided into more than one position;

(b) Any position occupied by an elected official or person appointed directly
by the governor, or appointed by the chief justice of the supreme court under
RCW 2.04.240(2) or 2.06.150(2), for which compensation is paid.

(12) "Employee" or "employed" means a person who is providing services
for compensation to an employer, unless the person is free from the employer's
direction and control over the performance of work. The department shall adopt
rules and interpret this subsection consistent with common law.

(13)(a) "Employer" for plan 1 members, means every branch, department,
agency, commission, board, and office of the state, any political subdivision or
association of political subdivisions of the state admitted into the retirement
system, and legal entities authorized by RCW 35.63.070 and 36.70.060 or
chapter 39.34 RCW; and the term shall also include any labor guild, association,
or organization the membership of a local lodge or division of which is
comprised of at least forty percent employees of an employer (other than such
labor guild, association, or organization) within this chapter. The term may also
include any city of the first class that has its own retirement system.

(b) "Employer" for plan 2 and plan 3 members, means every branch,
department, agency, commission, board, and office of the state, and any political
subdivision and municipal corporation of the state admitted into the retirement
system, including public agencies created pursuant to RCW 35.63.070,
36.70.060, and 39.34.030; except that after August 31, 2000, school districts and
educational service districts will no longer be employers for the public
employees' retirement system plan 2.

(c) Except as otherwise specifically provided in this chapter, "employer"
does not include a government contractor. For purposes of this subsection, a
"government contractor" is any entity, including a partnership, limited liability
company, for-profit or nonprofit corporation, or person, that provides services
pursuant to a contract with an "employer." The determination whether an
employer-employee relationship has been established is not based on the
relationship between a government contractor and an "employer," but is based
solely on the relationship between a government contractor's employee and an
"employer" under this chapter.

inal compensation" means the annual rate of compensation earnable
14) "Final tion" th 1 rate of t bl
by a member at the time of termination of employment.

(15) "Index" means, for any calendar year, that year's annual average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items, compiled by the bureau of labor statistics, United
States department of labor.

(16) "Index A" means the index for the year prior to the determination of a
postretirement adjustment.

(17) "Index B" means the index for the year prior to index A.

(18) "Index year" means the earliest calendar year in which the index is
more than sixty percent of index A.

(19) "Ineligible position" means any position which does not conform with
the requirements set forth in subsection (11) of this section.
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(20) "Leave of absence" means the period of time a member is authorized
by the employer to be absent from service without being separated from
membership.

(21) "Member" means any employee included in the membership of the
retirement system, as provided for in RCW 41.40.023. RCW 41.26.045 does not
prohibit a person otherwise eligible for membership in the retirement system
from establishing such membership effective when he or she first entered an
eligible position.

(22) "Member account" or "member's account” for purposes of plan 3 means
the sum of the contributions and earnings on behalf of the member in the defined
contribution portion of plan 3.

(23) "Membership service" means:

(a) All service rendered, as a member, after October 1, 1947;

(b) All service after October 1, 1947, to any employer prior to the time of its
admission into the retirement system for which member and employer
contributions, plus interest as required by RCW 41.50.125, have been paid under
RCW 41.40.056 or 41.40.057;

(c) Service not to exceed six consecutive months of probationary service
rendered after April 1, 1949, and prior to becoming a member, in the case of any
member, upon payment in full by such member of the total amount of the
employer's contribution to the retirement fund which would have been required
under the law in effect when such probationary service was rendered if the
member had been a member during such period, except that the amount of the
employer's contribution shall be calculated by the director based on the first
month's compensation earnable as a member;

(d) Service not to exceed six consecutive months of probationary service,
rendered after October 1, 1947, and before April 1, 1949, and prior to becoming
a member, in the case of any member, upon payment in full by such member of
five percent of such member's salary during said period of probationary service,
except that the amount of the employer's contribution shall be calculated by the
director based on the first month's compensation earnable as a member.

(24) "New member" means a person who becomes a member on or after
April 1, 1949, except as otherwise provided in this section.

(25) "Original member" of this retirement system means:

(a) Any person who became a member of the system prior to April 1, 1949;

(b) Any person who becomes a member through the admission of an
employer into the retirement system on and after April 1, 1949, and prior to
April 1, 1951;

(¢) Any person who first becomes a member by securing employment with
an employer prior to April 1, 1951, provided the member has rendered at least
one or more years of service to any employer prior to October 1, 1947;

(d) Any person who first becomes a member through the admission of an
employer into the retirement system on or after April 1, 1951, provided, such
person has been in the regular employ of the employer for at least six months of
the twelve-month period preceding the said admission date;

(¢) Any member who has restored all contributions that may have been
withdrawn as provided by RCW 41.40.150 and who on the effective date of the
individual's retirement becomes entitled to be credited with ten years or more of
membership service except that the provisions relating to the minimum amount
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of retirement allowance for the member upon retirement at age seventy as found
in RCW 41.40.190(4) shall not apply to the member;

(f) Any member who has been a contributor under the system for two or
more years and who has restored all contributions that may have been withdrawn
as provided by RCW 41.40.150 and who on the effective date of the individual's
retirement has rendered five or more years of service for the state or any political
subdivision prior to the time of the admission of the employer into the system;
except that the provisions relating to the minimum amount of retirement
allowance for the member upon retirement at age seventy as found in RCW
41.40.190(4) shall not apply to the member.

(26) "Pension" means payments for life derived from contributions made by
the employer. All pensions shall be paid in monthly installments.

(27) "Plan 1" means the public employees' retirement system, plan 1
providing the benefits and funding provisions covering persons who first became
members of the system prior to October 1, 1977.

(28) "Plan 2" means the public employees' retirement system, plan 2
providing the benefits and funding provisions covering persons who first became
members of the system on and after October 1, 1977, and are not included in
plan 3.

(29) "Plan 3" means the public employees' retirement system, plan 3
providing the benefits and funding provisions covering persons who:

(a) First become a member on or after:

(i) March 1, 2002, and are employed by a state agency or institute of higher
education and who did not choose to enter plan 2; or

(i) September 1, 2002, and are employed by other than a state agency or
institute of higher education and who did not choose to enter plan 2; or

(b) Transferred to plan 3 under RCW 41.40.795.

(30) "Prior service" means all service of an original member rendered to any
employer prior to October 1, 1947.

(31) "Regular interest" means such rate as the director may determine.

(32) "Retiree" means any person who has begun accruing a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer while a member.

(33) "Retirement" means withdrawal from active service with a retirement
allowance as provided by this chapter.

(34) "Retirement allowance" means the sum of the annuity and the pension.

(35) "Retirement system" means the public employees' retirement system
provided for in this chapter.

(36) "Separation from service" occurs when a person has terminated all
employment with an employer. Separation from service or employment does not
occur, and if claimed by an employer or employee may be a violation of RCW
41.40.055, when an employee and employer have a written or oral agreement to
resume employment with the same employer following termination. Mere
expressions or inquiries about postretirement employment by an employer or
employee that do not constitute a commitment to reemploy the employee after
retirement are not an agreement under this subsection.

(37)(a) "Service" for plan 1 members, except as provided in RCW
41.40.088, means periods of employment in an eligible position or positions for
one or more employers rendered to any employer for which compensation is
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paid, and includes time spent in office as an elected or appointed official of an
employer. Compensation earnable earned in full time work for seventy hours or
more in any given calendar month shall constitute one service credit month
except as provided in RCW 41.40.088. Compensation earnable earned for less
than seventy hours in any calendar month shall constitute one-quarter service
credit month of service except as provided in RCW 41.40.088. Only service
credit months and one-quarter service credit months shall be counted in the
computation of any retirement allowance or other benefit provided for in this
chapter. Any fraction of a year of service shall be taken into account in the
computation of such retirement allowance or benefits. Time spent in standby
status, whether compensated or not, is not service.

(1) Service by a state employee officially assigned by the state on a
temporary basis to assist another public agency, shall be considered as service as
a state employee: PROVIDED, That service to any other public agency shall not
be considered service as a state employee if such service has been used to
establish benefits in any other public retirement system.

(i) An individual shall receive no more than a total of twelve service credit
months of service during any calendar year. If an individual is employed in an
eligible position by one or more employers the individual shall receive no more
than one service credit month during any calendar month in which multiple
service for seventy or more hours is rendered.

(iii) A school district employee may count up to forty-five days of sick leave
as creditable service solely for the purpose of determining eligibility to retire
under RCW 41.40.180 as authorized by RCW 28A.400.300. For purposes of
plan 1 "forty-five days" as used in RCW 28A.400.300 is equal to two service
credit months. Use of less than forty-five days of sick leave is creditable as
allowed under this subsection as follows:

(A) Less than twenty-two days equals one-quarter service credit month;

(B) Twenty-two days equals one service credit month;

(C) More than twenty-two days but less than forty-five days equals one and
one-quarter service credit month.

(iv) Reduction efforts such as furloughs, reduced work hours, mandatory

leave without pay, temporary layoffs. or other similar situations as contemplated
by subsection (6)(c)(iii) of this section do not result in a reduction in service

credit that otherwise would have been earned for that month of work, and the
member shall receive the full service credit for the hours that were scheduled to
be worked before the reduction.

(b) "Service" for plan 2 and plan 3 members, means periods of employment
by a member in an eligible position or positions for one or more employers for
which compensation earnable is paid. Compensation earnable earned for ninety
or more hours in any calendar month shall constitute one service credit month
except as provided in RCW 41.40.088. Compensation earnable earned for at
least seventy hours but less than ninety hours in any calendar month shall
constitute one-half service credit month of service. Compensation earnable
earned for less than seventy hours in any calendar month shall constitute one-
quarter service credit month of service. Time spent in standby status, whether
compensated or not, is not service.

Any fraction of a year of service shall be taken into account in the
computation of such retirement allowance or benefits.
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(1) Service in any state elective position shall be deemed to be full time
service, except that persons serving in state elective positions who are members
of the Washington school employees' retirement system, teachers' retirement
system, public safety employees' retirement system, or law enforcement officers'
and firefighters' retirement system at the time of election or appointment to such
position may elect to continue membership in the Washington school employees'
retirement system, teachers' retirement system, public safety employees'
retirement system, or law enforcement officers' and firefighters' retirement
system.

(i1)) A member shall receive a total of not more than twelve service credit
months of service for such calendar year. If an individual is employed in an
eligible position by one or more employers the individual shall receive no more
than one service credit month during any calendar month in which multiple
service for ninety or more hours is rendered.

(iii) Up to forty-five days of sick leave may be creditable as service solely
for the purpose of determining eligibility to retire under RCW 41.40.180 as
authorized by RCW 28A.400.300. For purposes of plan 2 and plan 3 "forty-five
days" as used in RCW 28A.400.300 is equal to two service credit months. Use of
less than forty-five days of sick leave is creditable as allowed under this
subsection as follows:

(A) Less than eleven days equals one-quarter service credit month;

(B) Eleven or more days but less than twenty-two days equals one-half
service credit month;

(C) Twenty-two days equals one service credit month;

(D) More than twenty-two days but less than thirty-three days equals one
and one-quarter service credit month;

(E) Thirty-three or more days but less than forty-five days equals one and
one-half service credit month.

(iv) Reduction efforts such as furloughs, reduced work hours, mandatory
leave without pay, temporary layoffs, or other similar situations as contemplated
by subsection (6)(c)(iii) of this section do not result in a reduction in service
credit that otherwise would have been earned for that month of work, and the
member shall receive the full service credit for the hours that were scheduled to
be worked before the reduction.

(38) "Service credit month" means a month or an accumulation of months of
service credit which is equal to one.

(39) "Service credit year" means an accumulation of months of service
credit which is equal to one when divided by twelve.

(40) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(41) "State elective position" means any position held by any person elected
or appointed to statewide office or elected or appointed as a member of the
legislature.

(42) "State treasurer" means the treasurer of the state of Washington.

(43) "Totally incapacitated for duty" means total inability to perform the
duties of a member's employment or office or any other work for which the
member is qualified by training or experience.

Sec. 8. RCW 43.43.120 and 2020 ¢ 97 s 2 are each amended to read as
follows:
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As used in this section and RCW 43.43.130 through 43.43.320, unless a
different meaning is plainly required by the context:

(1) "Actuarial equivalent" shall mean a benefit of equal value when
computed upon the basis of such mortality table as may be adopted and such
interest rate as may be determined by the director.

(2) "Annual increase" means as of July 1, 1999, seventy-seven cents per
month per year of service which amount shall be increased each subsequent July
Ist by three percent, rounded to the nearest cent.

(3)(a) "Average final salary," for members commissioned prior to January 1,
2003, shall mean the average monthly salary received by a member during the
members last two years of service or any consecutive two-year period of
service, whichever is the greater, as an employee of the Washington state patrol;
or if the member has less than two years of service, then the average monthly
salary received by the member during the member's total years of service.

(b) "Average final salary," for members commissioned on or after January 1,
2003, shall mean the average monthly salary received by a member for the
highest consecutive sixty service credit months; or if the member has less than
sixty months of service, then the average monthly salary received by the member
during the member's total months of service.

(¢) In calculating average final salary under (a) or (b) of this subsection, the
department of retirement systems shall include:

(1) Any compensation forgone by the member during the 2009-2011 fiscal
biennium as a result of reduced work hours, mandatory or voluntary leave
without pay, temporary reduction in pay implemented prior to December 11,
2010, or temporary layoffs if the reduced compensation is an integral part of the
employer's expenditure reduction efforts, as certified by the chief; ((and))

(i1) Any compensation forgone by a member during the 2011-2013 fiscal
biennium as a result of reduced work hours, mandatory leave without pay,
temporary layoffs, or reductions to current pay if the reduced compensation is an
integral part of the employer's expenditure reduction efforts, as certified by the
chief. Reductions to current pay shall not include elimination of previously
agreed upon future salary reductions; and

(iii) Any compensation forgone by a member during the 2019-2021 and
2021-2023 fiscal biennia as a result of reduced work hours, mandatory leave
without pay, temporary layoffs, furloughs, reductions to current pay, or other

similar measures resulting from the COVID-19 budgetary crisis, if the reduced
compensation is an integral part of the employer's expenditure reduction efforts,

as certified by the chief. Reductions to current pay shall not include elimination
of previously agreed upon future salary increases.

(4) "Beneficiary" means any person in receipt of retirement allowance or
any other benefit allowed by this chapter.

(5)(a) "Cadet," for a person who became a member of the retirement system
after June 12, 1980, is a person who has passed the Washington state patrol's
entry-level oral, written, physical performance, and background examinations
and is, thereby, appointed by the chief as a candidate to be a commissioned
officer of the Washington state patrol.

(b) "Cadet," for a person who became a member of the retirement system
before June 12, 1980, is a trooper cadet, patrol cadet, or employee of like
classification, employed for the express purpose of receiving the on-the-job
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training required for attendance at the state patrol academy and for becoming a
commissioned trooper. "Like -classification" includes: Radio operators or
dispatchers; persons providing security for the governor or legislature; patrol
officers; drivers' license examiners; weighmasters; vehicle safety inspectors;
central wireless operators; and warehouse workers.

(6) "Contributions" means the deduction from the compensation of each
member in accordance with the contribution rates established under chapter
41.45 RCW.

(7) "Current service" shall mean all service as a member rendered on or
after August 1, 1947.

(8) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(9) "Director" means the director of the department of retirement systems.

(10) "Domestic partners" means two adults who have registered as domestic
partners under RCW 26.60.040.

(11) "Employee" means any commissioned employee of the Washington
state patrol.

(12) "Insurance commissioner" means the insurance commissioner of the
state of Washington.

(13) "Lieutenant governor" means the lieutenant governor of the state of
Washington.

(14) "Member" means any person included in the membership of the
retirement fund.

(15) "Plan 2" means the Washington state patrol retirement system plan 2,
providing the benefits and funding provisions covering commissioned
employees who first become members of the system on or after January 1, 2003.

(16) "Prior service" shall mean all services rendered by a member to the
state of Washington, or any of its political subdivisions prior to August 1, 1947,
unless such service has been credited in another public retirement or pension
system operating in the state of Washington.

(17) "Regular interest" means interest compounded annually at such rates as
may be determined by the director.

(18) "Retirement board" means the board provided for in this chapter.

(19) "Retirement fund" means the Washington state patrol retirement fund.

(20) "Retirement system" means the Washington state patrol retirement
system.

(21)(a) "Salary," for members commissioned prior to July 1, 2001, shall
exclude any overtime earnings related to RCW 47.46.040, or any voluntary
overtime, earned on or after July 1, 2001, and prior to July 1, 2017. On or after
July 1, 2017, salary shall exclude overtime earnings in excess of seventy hours
per year in total related to either RCW 47.46.040 or any voluntary overtime.

(b) "Salary," for members commissioned from July 1, 2001, to December
31, 2002, shall exclude any overtime earnings related to RCW 47.46.040 or any
voluntary overtime, earned prior to July 1, 2017, lump sum payments for
deferred annual sick leave, or any form of severance pay. On or after July 1,
2017, salary shall exclude overtime earnings in excess of seventy hours per year
in total related to either RCW 47.46.040 or any voluntary overtime.

(c) "Salary," for members commissioned on or after January 1, 2003, shall
exclude any overtime earnings related to RCW 47.46.040 or any voluntary
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overtime, earned prior to July 1, 2017, lump sum payments for deferred annual
sick leave, unused accumulated vacation, unused accumulated annual leave,
holiday pay, or any form of severance pay. On or after July 1, 2017, salary shall
exclude overtime earnings in excess of seventy hours per year in total related to
either RCW 47.46.040 or any voluntary overtime.

(d) The addition of overtime earnings related to RCW 47.46.040 or any
voluntary overtime earned on or after July 1, 2017, in chapter 181, Laws of 2017
is a benefit improvement that increases the member maximum contribution rate
under RCW 41.45.0631(1) by 1.10 percent.

(22)(a) "Service" shall mean services rendered to the state of Washington or
any political subdivisions thereof for which compensation has been paid. Full
time employment for seventy or more hours in any given calendar month shall
constitute one month of service. An employee who is reinstated in accordance
with RCW 43.43.110 shall suffer no loss of service for the period reinstated
subject to the contribution requirements of this chapter. Only months of service
shall be counted in the computation of any retirement allowance or other benefit
provided for herein. Years of service shall be determined by dividing the total
number of months of service by twelve. Any fraction of a year of service as so
determined shall be taken into account in the computation of such retirement
allowance or benefit.

(b) Reduction efforts such as furloughs, reduced work hours, mandatory
leave without pay, temporary layoffs, or other similar situations as contemplated
by subsection (3)(c)(iii) of this section do not result in a reduction in service
credit that otherwise would have been earned for that month of work, and the
member shall receive the full service credit for the hours that were scheduled to
be worked before the reduction.

(23) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(24) "State treasurer" means the treasurer of the state of Washington.

Unless the context expressly indicates otherwise, words importing the
masculine gender shall be extended to include the feminine gender and words
importing the feminine gender shall be extended to include the masculine
gender.

NEW SECTION. Sec. 9. A new section is added to chapter 41.50 RCW to
read as follows:

(1) With respect to plans administered by the department:

(a) If an employer participates in the shared work program under chapter
50.60 RCW, any reduction in hours worked by a member as a result of the
employer's participation in the program does not impact the retirement benefit
the member would otherwise be entitled to receive had the member's hours not
been reduced. A member's benefit will be calculated as if the member did not
incur a reduction in hours through participating in an approved shared work
compensation plan under chapter 50.60 RCW.

(b) This section does not apply to deferred compensation plans.

(2) This section applies both prospectively and retroactively to July 28,
2013, the date that chapter 79, Laws of 2013 became effective.

Passed by the Senate February 23, 2021.
Passed by the House March 24, 2021.
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Approved by the Governor April 7, 2021.
Filed in Office of Secretary of State April 7, 2021.

CHAPTER 13
[Substitute Senate Bill 5055]
LAW ENFORCEMENT DISCIPLINARY GRIEVANCE ARBITRATION
AN ACT Relating to establishing a statewide roster for arbitrating law enforcement personnel
disciplinary grievances and publishing their decisions; amending RCW 41.56.122, 41.56.125,

41.56.905, 36.65.050, 41.80.020, and 41.80.030; reenacting and amending RCW 41.56.030; and
adding a new section to chapter 41.58 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 41.58 RCW to
read as follows:

(1) For the purposes of this section, the definitions in this subsection have
the meanings given them.

(a) "Employer" means a political subdivision or law enforcement agency
employing law enforcement personnel.

(b)(1) "Law enforcement personnel" means:

(A) Any individual employed, hired, or otherwise commissioned to enforce
criminal laws by any municipal, county, or state agency or department, or
combination thereof, that has, as its primary function, the enforcement of
criminal laws in general, rather than the implementation or enforcement of laws
related to specialized subject matter areas. For the purposes of this subsection
(1)(b), officers employed, hired, or otherwise commissioned by the department
of fish and wildlife are considered law enforcement personnel.

(B) Corrections officers and community corrections officers employed by
the department of corrections.

(i) "Law enforcement personnel”" does not include any individual hired as
an attorney to prosecute or litigate state or local criminal laws or ordinances, nor
any civilian individuals hired to do administrative work.

(iii) For the purposes of this subsection (1)(b), "primary function" means
that function to which the greater allocation of resources is made.

(c) "Disciplinary grievance" means a dispute or disagreement regarding any
disciplinary action, discharge, or termination decision arising under a collective
bargaining agreement covering law enforcement personnel.

(d) "Grievance arbitration" means binding arbitration of a disciplinary
grievance under the grievance procedures established in a collective bargaining
agreement covering law enforcement personnel.

(2)(a) The arbitrator selection procedure established under this section
applies to all grievance arbitrations for disciplinary actions, discharges, or
terminations of law enforcement personnel which are heard on or after January
1,2022.

(b)(1) The grievance procedures for all collective bargaining agreements
covering law enforcement personnel negotiated or renewed on or after January
1, 2022, must include the arbitrator selection procedure established in this
section if the collective bargaining agreement provides for arbitration as a means
of resolving grievances for disciplinary actions, discharges, or terminations.
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(i1) The provisions of grievance procedures governing the appeal of
disciplinary grievances in collective bargaining agreements covering law
enforcement personnel negotiated or renewed prior to January 1, 2022, that
provide for arbitration but do not contain the arbitrator selection procedures
established in this section expire upon the expiration date of the collective
bargaining agreement and may not be extended or rolled over beyond the
expiration date of the collective bargaining agreement.

(c) This section does not require any party to a collective bargaining
agreement in existence on the effective date of this section to reopen
negotiations of the agreement or to apply any of the rights and responsibilities
under this act unless and until the existing agreement is reopened or renegotiated
by the parties or expires.

(3) All fees charged by arbitrators under this section must be in accordance
with a schedule of fees established by the commission on an annual basis. The
parties are responsible for paying the arbitrator's fees as set forth in the parties'
negotiated fee-sharing provisions of their collective bargaining agreement or, in
the absence of contractual fee-sharing provisions, shall be borne equally by the
parties.

(4) The commission must appoint a roster of a minimum of nine persons and
a maximum of 18 persons suited and qualified by training and experience to act
as arbitrators for law enforcement personnel grievance arbitrations under this
section.

(a) The commission may only consider appointing persons who possess:

(i) A minimum of six years' experience as a full-time labor relations
advocate and who has been the principal representative of either labor or
management in at least 10 arbitration proceedings;

(i1) A minimum of six years' experience as a full-time labor mediator with
substantial mediation experience;

(iii)) A minimum of six years' experience as an arbitrator and who has
decided at least 10 cases involving collective bargaining disputes; or

(iv) A minimum of six years' experience as a practitioner or full-time
instructor of labor law or industrial relations, including substantial content in the
area of collective bargaining, labor agreements, and contract administration.

(b) In making these appointments, and as applicable, the commission must
consider these factors:

(i) A candidate's familiarity, experience, and technical and theoretical
understanding of and experience with labor law, the grievance process, and the
field of labor arbitration;

(1) A candidate's ability and willingness to travel through the state, conduct
hearings in a fair and impartial manner, analyze and evaluate testimony and
exhibits, write clear and concise awards in a timely manner, and be available for
hearings within a reasonable time after the request of the parties;

(iii) A candidate's experience and training in cultural competency, racism,
implicit bias, and recognizing and valuing community diversity and cultural
differences; and

(iv) A candidate's familiarity and experience with the law enforcement
profession, including ride-alongs with on-duty officers, participation in a
citizen's academy conducted by a law enforcement agency, or other activities
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that provide exposure to the environments, choices, and judgments required by
officers in the field.

(5) The appointments are effective immediately upon selection by the
commission. Except for appointments subject to subsection (6) of this section,
appointments are for three years to expire on the first Monday in January.

(6) The commission must make at least three of the initial appointments to
the roster of arbitrators for terms to expire on the first Monday in January 2024,
at least three of the appointments for terms to expire on the first Monday in
January 2025, and at least three of the appointments for terms to expire on the
first Monday in January 2026. The initial terms of arbitrators appointed under
this subsection may be for longer than three years.

(7) Subsequent appointments to the roster of arbitrators must be for three-
year terms to expire on the first Monday in January, with the terms of no more
than three arbitrators to expire in the same year.

(8) Nothing in this section prevents roster arbitrators from issuing decisions,
or retaining jurisdiction to address issues relating to remedy, after the expiration
of their term, if the arbitration hearing occurred during the term of their
appointment.

(9) An arbitrator may be reappointed to the roster upon expiration of the
arbitrator's term. If the arbitrator is not reappointed, the arbitrator may continue
to serve until a successor is appointed, but in no case later than July 1st of the
year in which the arbitrator's term expires.

(10) The commission may remove an arbitrator from the roster through a
majority vote. A vacancy on the roster caused by a removal, a resignation, or
another reason must be filled by the commission as necessary to fill the
remainder of the arbitrator's term. A vacancy on the roster occurring with less
than six months remaining in the arbitrator's term must be filled for the existing
term and the following three-year term.

(11) A person appointed to the arbitrator roster under this section must
complete training as developed, implemented, and required by the executive
director. The commission may adopt rules establishing training requirements
consistent with this section. The commission may also establish fees in order to
cover the costs of developing and providing the training. At a minimum, an
initial training must include:

(a) At least six hours on the topics of cultural competency, racism, implicit
bias, and recognizing and valuing community diversity and cultural differences;
and

(b) At least six hours on topics related to the daily experience of law
enforcement personnel, which may include ride-alongs with on-duty officers,
participation in a citizen's academy conducted by a law enforcement agency,
shoot/don't shoot training provided by a law enforcement agency, or other
activities that provide exposure to the environments, choices, and judgments
required of officers in the field. For the purposes of this subsection (11)(b),
"shoot/don't shoot training" means an interactive firearms training that simulates
real-world scenarios to train law enforcement personnel on the use of force.

(12) An arbitrator appointed to the roster of arbitrators must complete the
required initial training within six months of the arbitrator's appointment.

(13)(a) The executive director must assign an arbitrator or panel of
arbitrators from the roster to each law enforcement personnel grievance
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arbitration under this section on rotation through the roster alphabetically
ordered by last name.

(1) If the arbitrator is unable to hear the case within three months from the
request for an arbitrator, the executive director must appoint the next arbitrator
from the roster alphabetically.

(i1) If an arbitrator has a conflict of interest that may reasonably be expected
to materially impact the arbitrator's impartiality, the arbitrator must disclose such
conflict to the executive director. The executive director may determine whether
the conflict merits assigning the next arbitrator on the roster. Either party may
petition the executive director to have an assigned arbitrator removed due to a
conflict of interest that may reasonably be expected to materially impact the
arbitrator's impartiality. If their petition is granted by the executive director, the
executive director must assign the next arbitrator or panel of arbitrators on the
roster.

(b) The arbitrator or panel of arbitrators shall decide the disciplinary
grievance, and the decision is binding subject to the provisions of chapter 7.04A
RCW.

(c) The parties may not participate in, negotiate for, or agree to the selection
of an arbitrator or arbitration panel under this section. Employers and law
enforcement personnel, through their certified exclusive bargaining
representatives, do not have the right to negotiate for or agree to a collective
bargaining agreement or a grievance arbitration selection procedure that is
inconsistent with this section, if the collective bargaining agreement provides for
arbitration as a means of resolving grievances for disciplinary actions,
discharges, or terminations.

(14) The commission must post law enforcement grievance arbitration
decisions made under this section on its website within 30 days of the date the
grievance arbitration decision is made, with names of grievants and witnesses
redacted.

(15) The arbitrator selection procedure for law enforcement grievance
arbitrations established under this section supersedes any inconsistent provisions
in any other chapter governing employee relations and collective bargaining for
law enforcement personnel.

Sec. 2. RCW 41.56.122 and 2019 ¢ 230 s 11 are each amended to read as
follows:

((A)) Subject to section 1 of this act, a collective bargaining agreement may
provide for binding arbitration of a labor dispute arising from the application or
the interpretation of the matters contained in a collective bargaining agreement.

Sec. 3. RCW 41.56.125 and 1975 1st ex.s. 296 s 23 are each amended to
read as follows:

((Imr)) Except for law enforcement personnel grievance arbitrations subject
to section 1 of this act, in addition to any other method for selecting arbitrators,
the parties may request the public employment relations commission to, and the
commission shall, appoint a qualified person who may be an employee of the
commission to act as an arbitrator to assist in the resolution of a labor dispute
between such public employer and such bargaining representative arising from
the application of the matters contained in a collective bargaining agreement.
The arbitrator shall conduct such arbitration of such dispute in a manner as
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provided for in the collective bargaining agreement: PROVIDED, That the
commission shall not collect any fees or charges from such public employer or
such bargaining representative for services performed by the commission under
the provisions of this chapter: PROVIDED FURTHER, That the provisions of
chapter 49.08 RCW shall have no application to this chapter.

Sec. 4. RCW 41.56.905 and 1983 ¢ 287 s 5 are each amended to read as
follows:

The provisions of this chapter are intended to be additional to other
remedies and shall be liberally construed to accomplish their purpose. Except as
provided in RCW 53.18.015 and section 1 of this act, if any provision of this
chapter conflicts with any other statute, ordinance, rule or regulation of any
public employer, the provisions of this chapter shall control.

Sec. 5. RCW 36.65.050 and 1984 c 91 s 5 are each amended to read as
follows:

((¥)) Subject to the requirements of RCW 41.56.100 and section 1 of this
act, if the city-county government includes a fire protection or law enforcement
unit that was, prior to the formation of the city-county, governed by a state
statute providing for binding arbitration in collective bargaining, then the entire
fire protection or law enforcement unit of the city-county shall be governed by
that statute.

Sec. 6. RCW 41.80.020 and 2015 3rd sp.s. ¢ 1 s 318 are each amended to
read as follows:

(1) Except as otherwise provided in this chapter, the matters subject to
bargaining include wages, hours, and other terms and conditions of employment,
and the negotiation of any question arising under a collective bargaining
agreement.

(2) The employer is not required to bargain over matters pertaining to:

(a) Health care benefits or other employee insurance benefits, except as
required in subsection (3) of this section;

(b) Any retirement system or retirement benefit; or

(c) Rules of the director of financial management, the director of enterprise
services, or the Washington personnel resources board adopted under RCW
41.06.157.

(3) Matters subject to bargaining include the number of names to be
certified for vacancies, promotional preferences, and the dollar amount
expended on behalf of each employee for health care benefits. However, except
as provided otherwise in this subsection for institutions of higher education,
negotiations regarding the number of names to be certified for vacancies,
promotional preferences, and the dollar amount expended on behalf of each
employee for health care benefits shall be conducted between the employer and
one coalition of all the exclusive bargaining representatives subject to this
chapter. The exclusive bargaining representatives for employees that are subject
to chapter 47.64 RCW shall bargain the dollar amount expended on behalf of
each employee for health care benefits with the employer as part of the coalition
under this subsection. Any such provision agreed to by the employer and the
coalition shall be included in all master collective bargaining agreements
negotiated by the parties. For institutions of higher education, promotional
preferences and the number of names to be certified for vacancies shall be
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bargained under the provisions of RCW 41.80.010(4). For agreements covering
the 2013-2015 fiscal biennium, any agreement between the employer and the
coalition regarding the dollar amount expended on behalf of each employee for
health care benefits is a separate agreement and shall not be included in the
master collective bargaining agreements negotiated by the parties.

(4) The employer and the exclusive bargaining representative shall not agree
to any proposal that would prevent the implementation of approved affirmative
action plans or that would be inconsistent with the comparable worth agreement
that provided the basis for the salary changes implemented beginning with the
1983-1985 biennium to achieve comparable worth.

(5) The employer and the exclusive bargaining representative shall not
bargain over matters pertaining to management rights established in RCW
41.80.040.

(6) Except as otherwise provided in this chapter, if a conflict exists between
an executive order, administrative rule, or agency policy relating to wages,
hours, and terms and conditions of employment and a collective bargaining
agreement negotiated under this chapter, the collective bargaining agreement
shall prevail. A provision of a collective bargaining agreement that conflicts
with the terms of a statute is invalid and unenforceable.

(7) This section does not prohibit bargaining that affects contracts
authorized by RCW 41.06.142.

(8) Section 1 of this act applies to uniformed personnel.

Sec. 7. RCW 41.56.030 and 2020 ¢ 298 s 1 and 2020 c 289 s | are each
reenacted and amended to read as follows:

As used in this chapter:

(1) "Adult family home provider" means a provider as defined in RCW
70.128.010 who receives payments from the medicaid and state-funded long-
term care programs.

(2) "Bargaining representative" means any lawful organization which has as
one of its primary purposes the representation of employees in their employment
relations with employers.

(3) "Child care subsidy" means a payment from the state through a child
care subsidy program established pursuant to RCW 74.12.340, 45 C.F.R. Sec.
98.1 through 98.17, or any successor program.

(4) "Collective bargaining" means the performance of the mutual
obligations of the public employer and the exclusive bargaining representative to
meet at reasonable times, to confer and negotiate in good faith, and to execute a
written agreement with respect to grievance procedures, subject to section 1 of
this act, and collective negotiations on personnel matters, including wages,
hours, and working conditions, which may be peculiar to an appropriate
bargaining unit of such public employer, except that by such obligation neither
party shall be compelled to agree to a proposal or be required to make a
concession unless otherwise provided in this chapter.

(5) "Commission" means the public employment relations commission.

(6) "Executive director" means the executive director of the commission.

(7) "Family child care provider" means a person who: (a) Provides regularly
scheduled care for a child or children in the home of the provider or in the home
of the child or children for periods of less than twenty-four hours or, if necessary
due to the nature of the parent's work, for periods equal to or greater than twenty-
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four hours; (b) receives child care subsidies; and (c) under chapter 43.216 RCW,
is either licensed by the state or is exempt from licensing.

(8) "Fish and wildlife officer" means a fish and wildlife officer as defined in
RCW 77.08.010 who ranks below lieutenant and includes officers, detectives,
and sergeants of the department of fish and wildlife.

(9) "Individual provider" means an individual provider as defined in RCW
74.39A.240(3) who, solely for the purposes of collective bargaining, is a public
employee as provided in RCW 74.39A.270.

(10) "Institution of higher education" means the University of Washington,
Washington State University, Central Washington University, Eastern
Washington University, Western Washington University, The Evergreen State
College, and the various state community colleges.

(11)(a) "Language access provider" means any independent contractor who
provides spoken language interpreter services, whether paid by a broker,
language access agency, or the respective department:

(1) For department of social and health services appointments, department of
children, youth, and families appointments, medicaid enrollee appointments, or
who provided these services on or after January 1, 2011, and before June 10,
2012;

(i1)) For department of labor and industries authorized medical and
vocational providers who provided these services on or after January 1, 2019; or

(iii) For state agencies who provided these services on or after January 1,
2019.

(b) "Language access provider" does not mean a manager or employee of a
broker or a language access agency.

(12) "Public employee" means any employee of a public employer except
any person (a) elected by popular vote, or (b) appointed to office pursuant to
statute, ordinance or resolution for a specified term of office as a member of a
multimember board, commission, or committee, whether appointed by the
executive head or body of the public employer, or (c) whose duties as deputy,
administrative assistant or secretary necessarily imply a confidential relationship
to (i) the executive head or body of the applicable bargaining unit, or (ii) any
person elected by popular vote, or (iii) any person appointed to office pursuant to
statute, ordinance or resolution for a specified term of office as a member of a
multimember board, commission, or committee, whether appointed by the
executive head or body of the public employer, or (d) who is a court
commissioner or a court magistrate of superior court, district court, or a
department of a district court organized under chapter 3.46 RCW, or (¢) who is a
personal assistant to a district court judge, superior court judge, or court
commissioner. For the purpose of (e) of this subsection, no more than one
assistant for each judge or commissioner may be excluded from a bargaining
unit.

(13) "Public employer" means any officer, board, commission, council, or
other person or body acting on behalf of any public body governed by this
chapter, or any subdivision of such public body. For the purposes of this section,
the public employer of district court or superior court employees for wage-
related matters is the respective county legislative authority, or person or body
acting on behalf of the legislative authority, and the public employer for
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nonwage-related matters is the judge or judge's designee of the respective
district court or superior court.

(14) "Uniformed personnel" means: (a) Law enforcement officers as defined
in RCW 41.26.030 employed by the governing body of any city or town with a
population of two thousand five hundred or more and law enforcement officers
employed by the governing body of any county with a population of ten
thousand or more; (b) correctional employees who are uniformed and
nonuniformed, commissioned and noncommissioned security personnel
employed in a jail as defined in RCW 70.48.020(9), by a county with a
population of seventy thousand or more, in a correctional facility created under
RCW 70.48.095, or in a detention facility created under chapter 13.40 RCW that
is located in a county with a population over one million five hundred thousand,
and who are trained for and charged with the responsibility of controlling and
maintaining custody of inmates in the jail and safeguarding inmates from other
inmates; (c) general authority Washington peace officers as defined in RCW
10.93.020 employed by a port district in a county with a population of one
million or more; (d) security forces established under RCW 43.52.520; (e)
firefighters as that term is defined in RCW 41.26.030; (f) employees of a port
district in a county with a population of one million or more whose duties
include crash fire rescue or other firefighting duties; (g) employees of fire
departments of public employers who dispatch exclusively either fire or
emergency medical services, or both; (h) employees in the several classes of
advanced life support technicians, as defined in RCW 18.71.200, who are
employed by a public employer; or (i) court marshals of any county who are
employed by, trained for, and commissioned by the county sheriff and charged
with the responsibility of enforcing laws, protecting and maintaining security in
all county-owned or contracted property, and performing any other duties
assigned to them by the county sheriff or mandated by judicial order.

Sec. 8. RCW 41.80.030 and 2002 c 354 s 304 are each amended to read as
follows:

(1) The parties to a collective bargaining agreement shall reduce the
agreement to writing and both shall execute it.

(2) ((A)) Except as provided in section 1 of this act and RCW 41.80.020, a
collective bargaining agreement shall contain provisions that:

(a) Provide for a grievance procedure that culminates with final and binding
arbitration of all disputes arising over the interpretation or application of the
collective bargaining agreement and that is valid and enforceable under its terms
when entered into in accordance with this chapter; and

(b) Require processing of disciplinary actions or terminations of
employment of employees covered by the collective bargaining agreement
entirely under the procedures of the collective bargaining agreement. Any
employee, when fully reinstated, shall be guaranteed all employee rights and
benefits, including back pay, sick leave, vacation accrual, and retirement and
federal old age, survivors, and disability insurance act credits, but without back
pay for any period of suspension.

(3)(a) If a collective bargaining agreement between an employer and an
exclusive bargaining representative is concluded after the termination date of the
previous collective bargaining agreement between the employer and an
employee organization representing the same bargaining units, the effective date
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of the collective bargaining agreement may be the day after the termination of
the previous collective bargaining agreement, and all benefits included in the
new collective bargaining agreement, including wage or salary increases, may
accrue beginning with that effective date.

(b) If a collective bargaining agreement between an employer and an
exclusive bargaining representative is concluded after the termination date of the
previous collective bargaining agreement between the employer and the
exclusive bargaining representative representing different bargaining units, the
effective date of the collective bargaining agreement may be the day after the
termination date of whichever previous collective bargaining agreement
covering one or more of the units terminated first, and all benefits included in the
new collective bargaining agreement, including wage or salary increases, may
accrue beginning with that effective date.

Passed by the Senate February 18, 2021.

Passed by the House March 24, 2021.

Approved by the Governor April 7, 2021.

Filed in Office of Secretary of State April 7, 2021.

CHAPTER 14
[Senate Bill 5058]
NATURAL RESOURCES ACCOUNTS--TECHNICAL CHANGES

AN ACT Relating to making technical changes to certain natural resources-related accounts;
amending RCW 77.36.170; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 77.36.170 and 2020 ¢ 148 s 24 are each amended to read as
follows:

(1) The department may pay no more than fifty thousand dollars per fiscal
year from the ((ﬁsh—“ﬂ{dhfe—&ﬁd—eeiﬁewaﬁeﬁ)) limited fish and wildlife
account created in RCW 77.12.170((63))) (1) for claims and assessment costs for
injury or loss of livestock caused by wolves submitted under RCW 77.36.100.

(2) Notwithstanding other provisions of this chapter, the department may
also accept and expend money from other sources to address injury or loss of
livestock or other property caused by wolves consistent with the requirements on
that source of funding.

(3) If any wildlife account expenditures authorized under subsection (1) of
this section are unspent as of June 30th of a fiscal year, the state treasurer shall

transfer the unspent amount to the wolf-livestock conflict account created in
RCW 77.36.180.

NEW_SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2021.

Passed by the Senate March 5, 2021.

Passed by the House March 24, 2021.

Approved by the Governor April 7, 2021.

Filed in Office of Secretary of State April 7, 2021.
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CHAPTER 15
[Senate Bill 5077]
MORTGAGE LOAN ORIGINATORS--WORK FROM HOME
AN ACT Relating to providing authority to licensed companies to allow licensed mortgage
loan originators to work from their residences without the company licensing the residence as a

branch office of the company; and amending RCW 31.04.027, 31.04.075, 19.146.0201, and
19.146.265.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 31.04.027 and 2018 ¢ 62 s 11 are each amended to read as
follows:

(1) It is a violation of this chapter for a licensee, its officers, directors,
employees, or independent contractors, or any other person subject to this
chapter to:

(a) Directly or indirectly employ any scheme, device, or artifice to defraud
or mislead any borrower, to defraud or mislead any lender, or to defraud or
mislead any person;

(b) Directly or indirectly engage in any unfair or deceptive practice toward
any person;

(c) Directly or indirectly obtain property by fraud or misrepresentation;

(d) Solicit or enter into a contract with a borrower that provides in substance
that the consumer loan company may earn a fee or commission through the
consumer loan company's best efforts to obtain a loan even though no loan is
actually obtained for the borrower;

(e) Solicit, advertise, or enter into a contract for specific interest rates,
points, or other financing terms unless the terms are actually available at the time
of soliciting, advertising, or contracting;

(f) Fail to make disclosures to loan applicants as required by RCW
31.04.102 and any other applicable state or federal law;

(g) Make, in any manner, any false or deceptive statement or representation
with regard to the rates, points, or other financing terms or conditions for a
residential mortgage loan or engage in bait and switch advertising;

(h) Negligently make any false statement or knowingly and willfully make
any omission of material fact in connection with any reports filed with the
department by a licensee or in connection with any investigation conducted by
the department;

(i) Make any payment, directly or indirectly, to any appraiser of a property,
for the purposes of influencing the independent judgment of the appraiser with
respect to the value of the property;

(j) Accept from any borrower at or near the time a loan is made and in
advance of any default an execution of, or induce any borrower to execute, any
instrument of conveyance, not including a mortgage or deed of trust, to the
lender of any ownership interest in the borrower's primary dwelling that is the
security for the borrower's loan;

(k) Obtain at the time of closing a release of future damages for usury or
other damages or penalties provided by law or a waiver of the provisions of this
chapter;

() Advertise any rate of interest without conspicuously disclosing the
annual percentage rate implied by that rate of interest;
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(m) Violate any applicable state or federal law relating to the activities
governed by this chapter; or

(n) Make or originate loans from any unlicensed location. It is not a
violation for a licensed mortgage loan originator to originate loans from an
unlicensed location if that location is the licensed mortgage loan originator's

residence and the licensed mortgage loan originator and licensed sponsoring
company comply with RCW 31.04.075.

(2) It is a violation of this chapter for a student education loan servicer to:

(a) Conduct licensable activity from any unlicensed location;

(b) Misrepresent or omit any material information in connection with the
servicing of a student education loan including, but not limited to,
misrepresenting the amount, nature, conditions, or terms of any fee or payment
due or claimed to be due on a student education loan, the terms and conditions of
the loan agreement, the availability of loan discharge or forgiveness options, the
availability and terms of and process for enrolling in income-driven repayment,
or the borrower's obligations under the loan;

(c) Provide inaccurate information to a credit bureau, thereby harming a
student education loan borrower's creditworthiness, including failing to report
both the favorable and unfavorable payment history of the student education
loan;

(d) Fail to report to a consumer credit bureau at least annually if the student
education loan servicer regularly reports information to a credit bureau;

(e) Refuse to communicate with an authorized representative of the student
education loan borrower who provides a written authorization signed by the
student education loan borrower. However, the student education loan servicer
may adopt procedures reasonably related to verifying that the representative is in
fact authorized to act on behalf of the student education loan borrower;

(f) Refuse to communicate with the student education loan borrower or an
authorized representative of the student education loan borrower;

(g) Apply payments made by a borrower to the outstanding balance of a
student education loan, or allocate a payment across a group of student education
loans, in a manner that does not conform with the borrower's stated intent.
However, this subsection (2)(g) does not require application of a student
education loan in a manner contrary to the express terms of the promissory note;

(h) Fail to respond within fifteen calendar days to communications from the
student loan advocate, or within such shorter, reasonable time as the student loan
advocate may request in his or her communication; or

(1) Fail to provide a response within fifteen calendar days to a consumer
complaint submitted to the servicer by the student loan advocate. If necessary, a
licensee may request additional time up to a maximum of forty-five calendar
days, provided that such request is accompanied by an explanation why such
additional time is reasonable and necessary.

(3) The director's obligations or duties under chapter 62, Laws of 2018 are
subject to section 21, chapter 62, Laws of 2018.

Sec. 2. RCW 31.04.075 and 2015 ¢ 229 s 23 are each amended to read as
follows:

(1) The licensee may not maintain more than one place of business under
the same license((;-butthe)) unless:
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(a) The director ((may-isste)) authorizes more than one license to the same
licensee upon approval of an application by the licensee in a form and manner
established by the director; or

(b) The place of business is a licensed mortgage loan originator's residence
and the licensed mortgage loan originator and licensed sponsoring company
comply with state and federal information security requirements and all other
requirements set forth in rule for mortgage loan originators working from their
residences as provided in this chapter and in rule, consistent with the purposes of
this section.

(2) Whenever a licensee wishes to change the place of business to a street
address other than that reported in the nationwide mortgage licensing system and
registry, the licensee must give prior written notice to the director, pay the fee,
and obtain the director's approval.

Sec. 3. RCW 19.146.0201 and 2015 ¢ 229 s 7 are each amended to read as
follows:

It is a violation of this chapter for loan originators, mortgage brokers,
officers, directors, employees, independent contractors, or any other person
subject to this chapter to:

(1) Directly or indirectly employ any scheme, device, or artifice to defraud
or mislead borrowers or lenders or to defraud any person;

(2) Directly or indirectly engage in any unfair or deceptive practice toward
any person;

(3) Directly or indirectly obtain property by fraud or misrepresentation;

(4) Solicit or enter into a contract with a borrower that provides in substance
that the mortgage broker may earn a fee or commission through the mortgage
broker's "best efforts" to obtain a loan even though no loan is actually obtained
for the borrower;

(5) Solicit, advertise, or enter into a contract for specific interest rates,
points, or other financing terms unless the terms are actually available at the time
of soliciting, advertising, or contracting from a person exempt from licensing
under RCW 19.146.020(1)(f) or a lender with whom the mortgage broker
maintains a written correspondent or loan broker agreement under RCW
19.146.040;

(6) Fail to make disclosures to loan applicants and noninstitutional investors
as required by RCW 19.146.030 and any other applicable state or federal law;

(7) Make, in any manner, any false or deceptive statement or representation
with regard to the rates, points, or other financing terms or conditions for a
residential mortgage loan or engage in bait and switch advertising;

(8) Negligently make any false statement or knowingly and willfully make
any omission of material fact in connection with any reports filed by a licensee
or in connection with any investigation conducted by the department;

(9) Make any payment, directly or indirectly, to any appraiser of a property,
for the purposes of influencing the independent judgment of the appraiser with
respect to the value of the property;

(10) Advertise any rate of interest without conspicuously disclosing the
annual percentage rate implied by such rate of interest;

(11) Fail to comply with state and federal laws applicable to the activities
governed by this chapter;
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(12) Fail to pay third-party providers no later than thirty days after the
recording of the loan closing documents or ninety days after completion of the
third-party service, whichever comes first, unless otherwise agreed or unless the
third-party service provider has been notified in writing that a bona fide dispute
exists regarding the performance or quality of the third-party service;

(13) Collect, charge, attempt to collect or charge or use or propose any
agreement purporting to collect or charge any fee prohibited by RCW
19.146.030 or 19.146.070;

(14)(a) Except when complying with (b) and (c) of this subsection, act as a
loan originator in any transaction (i) in which the loan originator acts or has
acted as a real estate broker or salesperson or (ii) in which another person doing
business under the same licensed real estate broker acts or has acted as a real
estate broker or salesperson;

(b) Prior to providing mortgage services to the borrower, a loan originator,
in addition to other disclosures required by this chapter and other laws, must
provide to the borrower the following written disclosure:

THIS IS TO GIVE YOU NOTICE THAT I OR ONE OF MY
ASSOCIATES HAVE/HAS ACTED AS A REAL ESTATE BROKER
OR SALESPERSON REPRESENTING THE BUYER/SELLER IN
THE SALE OF THIS PROPERTY TO YOU. I AM ALSO A LOAN
ORIGINATOR, AND WOULD LIKE TO PROVIDE MORTGAGE
SERVICES TO YOU IN CONNECTION WITH YOUR LOAN TO
PURCHASE THE PROPERTY.

YOU ARE NOT REQUIRED TO USE ME AS A LOAN
ORIGINATOR IN CONNECTION WITH THIS TRANSACTION.
YOU ARE FREE TO COMPARISON SHOP WITH OTHER
MORTGAGE BROKERS AND LENDERS, AND TO SELECT ANY
MORTGAGE BROKER OR LENDER OF YOUR CHOOSING; and

(c) A real estate broker or salesperson licensed under chapter 18.85 RCW
who also acts as a mortgage broker must carry on such mortgage broker business
activities and must maintain such person's mortgage broker business records
separate and apart from the real estate broker activities conducted pursuant to
chapter 18.85 RCW. Such activities are separate and apart even if they are
conducted at an office location with a common entrance and mailing address, so
long as each business is clearly identified by a sign visible to the public, each
business is physically separated within the office facility, and no deception of the
public as to the separate identities of the broker business firms results. This
subsection (14)(c) does not require a real estate broker or salesperson licensed
under chapter 18.85 RCW who also acts as a mortgage broker to maintain a
physical separation within the office facility for the conduct of its real estate and
mortgage broker activities where the director determines that maintaining such
physical separation would constitute an undue financial hardship upon the
mortgage broker and is unnecessary for the protection of the public;

(15) Fail to comply with any provision of RCW 19.146.030 through
19.146.080 or any rule adopted under those sections;

(16) Originate loans from any unlicensed location. It is not a violation for a

licensed mortgage loan originator to originate loans from an unlicensed location
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if that location is the licensed mortgage loan originator's residence and the

licensed mortgage loan originator and licensed sponsoring company comply
with RCW 19.146.265;

(17) Solicit or accept from any borrower at or near the time a loan
application is taken, and in advance of any foreclosure of the borrower's existing
residential mortgage loan or loans, any instrument of conveyance of any interest
in the borrower's primary dwelling that is the subject of the residential mortgage
loan or loans; or

(18) Make a residential mortgage loan unless the loan is table funded.

Sec. 4. RCW 19.146.265 and 2015 ¢ 229 s 16 are each amended to read as
follows:

A ((lieensed-meortgage-brokermay-applyte-the)) licensee may not maintain
more than one place of business under the same license unless:

(1) The director ((fer—autherity)) approves the licensed mortgage broker's
application, made in a form and manner established in rule, to establish one or
more branch offices under the same or different name as the main office ((apen

i i )). The applicant must
be in good standing with the department, as defined in rule by the director, and
the director must promptly issue a license for each of the branch offices showing
the location of the main office and the particular branch; or

(2) The place of business is a licensed mortgage loan originator's residence

and the licensed mortgage loan originator and licensed sponsoring company
comply with state and federal information security requirements and other

requirements as provided in this chapter and in rule, consistent with the purposes
of this section.

Passed by the Senate February 3, 2021.

Passed by the House March 24, 2021.

Approved by the Governor April 7, 2021.

Filed in Office of Secretary of State April 7, 2021.

CHAPTER 16
[Substitute Senate Bill 5179]
BLOOD DONATION--ELIGIBILITY
AN ACT Relating to blood donation; and amending RCW 70.01.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.01.020 and 1969 ¢ 51 s 1 are each amended to read as
follows:

(1) Any person of the age of ((eighteen)) 18 years or over shall be eligible to
donate blood, including donation through apheresis, in any voluntary and
noncompensatory blood program without the necessity of obtaining parental
permission or authorization.

(2) Any person between the ages of 16 and 17 years old shall be eligible to
donate blood, including donation through apheresis, in any voluntary and
noncompensatory blood program after obtaining parental or legal guardian
permission or authorization.

Passed by the Senate February 23, 2021.
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Passed by the House March 24, 2021.
Approved by the Governor April 7, 2021.
Filed in Office of Secretary of State April 7, 2021.

CHAPTER 17
[Senate Bill 5198]
AMBULANCES IN RURAL AREAS--DRIVER TRAINING

AN ACT Relating to personnel restrictions on ambulances in rural areas; and amending RCW
18.73.150.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.73.150 and 2017 ¢ 70 s 1 are each amended to read as
follows:

(1)(a) Any ambulance operated as such shall operate with sufficient
personnel for adequate patient care, at least one of whom shall be an emergency
medical technician under standards promulgated by the secretary. The
emergency medical technician shall have responsibility for its operation and for
the care of patients both before they are placed aboard the vehicle and during
transit. If there are two or more emergency medical technicians operating the
ambulance, a nondriving medical technician shall be in command of the vehicle.
The emergency medical technician in command of the vehicle shall be in the
patient compartment and in attendance to the patient.

(b) Except as provided in subsection (2) of this section, the driver of the
ambulance shall have at least a certificate of advance first aid qualification
recognized by the secretary pursuant to RCW 18.73.120 unless there are at least
two certified emergency medical technicians in attendance of the patient, in
which case the driver shall not be required to have such certificate.

(2) With approval from the department, an ambulance service established by
volunteer or municipal corporations, or by an association made up entirely of
two or more municipalities, in a rural area with insufficient personnel may use a
driver without any medical or first aid training so long as the driver is at least
eighteen years old, successfully passes a background check issued or approved
by the department, possesses a valid driver's license with no restrictions, is
accompanied by a nondriving emergency medical technician while operating the
ambulance during a response or transport of a patient, and only provides medical
care to patients to the level that they are trained.

Passed by the Senate February 3, 2021.

Passed by the House March 24, 2021.

Approved by the Governor April 7, 2021.

Filed in Office of Secretary of State April 7, 2021.

CHAPTER 18
[Senate Bill 5322]
SCHOOL EMPLOYEES' BENEFITS BOARD AND PUBLIC EMPLOYEES' BENEFITS
BOARD--DUAL ENROLLMENT

AN ACT Relating to prohibiting dual enrollment between school employees' benefits board
and public employees' benefits board programs; and amending RCW 41.05.742.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 41.05.742 and 2020 c 8 s 4 are each amended to read as
follows:

Beginning with the 2022 plan year, individuals are limited to a single
enrollment in medical, dental, and vision plans ((ameng)) in either the school
employees' benefits board ((and)) or the public employees' benefits board

>

visterr)). The school employees' benefits boa;d and the public’ emplc;yees’
benefits board shall adopt policies to reflect this single enrollment requirement.
Passed by the Senate February 23, 2021.
Passed by the House March 24, 2021.
Approved by the Governor April 7, 2021.
Filed in Office of Secretary of State April 7, 2021.

CHAPTER 19
[Senate Bill 5338]
FIRE PROTECTION DISTRICTS--EDUCATION

AN ACT Relating to fire protection districts and education; and amending RCW 52.02.020.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 52.02.020 and 2020 ¢ 94 s 1 are each amended to read as
follows:

(1) Fire protection districts for the provision of fire prevention services, fire
suppression services, emergency medical services, and for the protection of life
and property are authorized to be established as provided in this title.

(2) In addition to other services authorized under this section, fire protection
districts that share a common border with Canada and are surrounded on three
sides by water or are bounded on the north by Bremerton, on the west by Mason
county, on the south by Pierce county, and on the east by the Puget Sound or are
in Pierce county and surrounded by Case Inlet, Drayton Passage, Pitt Passage,
and Carr Inlet, may also establish or participate in the provision of health clinic
services.

3) Fire protection districts may provide training, expend resources, and
enter into interlocal agreements to mitigate the injuries and reduce the level of
harm and occurrence in calls they respond to. Examples of trainings are those
that may directly or indirectly address worker and workplace safety, teach first
aid, prevent injuries, and reduce industrial-related accidents.

Passed by the Senate February 16, 2021.

Passed by the House March 24, 2021.

Approved by the Governor April 7, 2021.

Filed in Office of Secretary of State April 7, 2021.

[167]



Ch. 20 WASHINGTON LAWS, 2021

CHAPTER 20
[Engrossed Substitute House Bill 1372]
NATIONAL STATUARY HALL—BILLY FRANK JR.
AN ACT Relating to replacing the Marcus Whitman statue in the national statuary hall

collection with a statue of Billy Frank Jr.; adding a new section to chapter 43.08 RCW; creating new
sections; and providing a contingent expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:

(1) In 1864, the national statuary hall collection was established in the
United States capitol authorizing each state to contribute two statues to the
collection. The statues must be of deceased persons who were citizens of the
respective state and are historically important figures or known for their
distinguished civic or military service.

(2) Washington has contributed to the collection a statue of Mother Joseph
in 1980 and a statue of Marcus Whitman in 1953.

(3) Marcus Whitman was a missionary who traveled to present-day
Washington state with his wife Narcissa. Together, they established several
missions as well as their own settlement, Waiilatupu, near present-day Walla
Walla. Whitman assisted in the "great emigration" of 1843, which established
the Oregon trail. Whitman's contributions to the creation of Washington were
profound and important. Whitman has represented the state in the statuary hall
for nearly 70 years. The legislature finds that it is appropriate to replace his
statue with one of a more contemporary Washingtonian to further celebrate the
state and the continuous contributions Washingtonians have made in the 20th
and 21st centuries.

(4) In the 1850s, the United States government signed a series of treaties
with tribes in the region under which the tribes ceded millions of acres of land to
the United States in exchange for agreeing to live on reservations while
reserving what was most important to them: The right to continue to hunt, fish,
and gather in all of their traditional places. Billy Frank Jr., born on March 9,
1931, on the banks of the Nisqually river in Washington, was a Nisqually tribal
member and fought tirelessly to ensure that the United States government would
honor the promises made in the treaties with Washington tribes. During his
efforts, Billy Frank Jr. was arrested more than 50 times for exercising his treaty-
protected right to fish for salmon, the first arrest being when he was 14 years old.
He helped to stage "fish-ins" as protests, where he and others demanded that
treaty tribes have the right to fish in their usual and accustomed places, a right
that had been reserved in the treaty of Medicine Creek. His activism and
perseverance paved the way for the "Boldt decision" in United States v.
Washington, which affirmed the right of Washington treaty tribes to take up to
half of the harvestable salmon in western Washington, reaffirmed tribal treaty-
reserved rights, and established the tribes as comanagers of the salmon resource.

(5) Billy Frank Jr. dedicated his life advocating for equality, justice, and
environmental protections. He fought to protect tribal treaty rights, native
cultures and traditions, and the natural resources they are based upon, including
fish and shellfish. Despite long-standing persecution, Billy Frank Jr. worked
tirelessly to protect salmon for the benefit and enjoyment of all Washingtonians.
When salmon populations plummeted toward extinction, eventually to the point
of being listed as threatened under the federal endangered species act, Billy
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Frank Jr. vocally advocated to unify people to reverse the trend. His endless
work on salmon recovery was based on inclusivity and an understanding that
tribal treaty rights will help recover salmon and would benefit the entire society
and the economy in enumerable ways.

(6) Billy Frank Jr. was a patron and the longtime chairman of, the northwest
Indian fisheries commission, which assists its 20 member tribes in managing
salmon and other natural resources and upholding tribal treaty rights, serves as
an information clearinghouse, provides a forum for tribes to address issues of
mutual concern, and works to establish relationships with government agencies
and nongovernment organizations to recover salmon.

(7) Billy Frank Jr.'s unwavering commitment to the fight for equality and
the fight against racism and abuse was of global influence.

(8) Billy Frank Jr. has been likened to other humanitarians and civil rights
leaders such as Reverend Dr. Martin Luther King Jr., Cesar Chavez, and Nelson
Mandela.

(9) In recognition of his distinguished accomplishments, Billy Frank Jr. was
awarded the Albert Schweitzer prize for humanitarianism, the common cause
award for human rights efforts, the American Indian distinguished service
award, the Washington state environmental excellence award, and the Wallace
Stegner award. Billy Frank Jr. was posthumously awarded the presidential medal
of freedom by President Barack Obama.

(10) Congress passed the Billy Frank Jr. tell your story act, renaming the
Nisqually national wildlife refuge in honor of Billy Frank Jr., and establishing a
national memorial within the Billy Frank Jr. Nisqually national wildlife refuge to
commemorate the location of the signing of the 1854 treaty of Medicine Creek
between the United States government and the Nisqually, Muckleshoot,
Puyallup, and Squaxin Island tribes.

(11) Billy Frank Jr. passed away on May 5, 2014, but he continues to be an
inspiration to many domestically and abroad.

(12) Billy Frank Jr. is a significant historical and civil rights figure who is
worthy of recognition and inclusion in the national statuary hall collection.

NEW SECTION. Sec. 2. It is the intent and request of the legislature that
the statue of Marcus Whitman be removed from the national statuary hall
collection at the United States capitol and replaced with a statue of Billy Frank
Jr., upon the approval of the joint committee on the library of congress in
accordance with 2 U.S.C. Sec. 2132.

NEW SECTION. Sec. 3. (1) The Billy Frank Jr. national statuary hall
selection committee is established to represent the state in the duties set forth
under subsection (3) of this section.

(2)(a) The committee shall consist of the following members:

(i) The governor or the governor's designee;

(1) The lieutenant governor;

(iii) The speaker of the house of representatives;

(iv) The minority leader of both the senate and house of representatives;

(v) Two members who represent the western Washington treaty tribes,
appointed by the governor. The governor shall solicit from the northwest Indian
fisheries commission a list of at least three nominees representing the western
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Washington treaty tribes and, in making the appointment, shall consider the list
of nominees submitted;

(vi) One member representing an environmental, conservation, or
environmental justice nonprofit organization, appointed by the governor;

(vii) One member from Billy Frank Jr.'s family, appointed by the governor;

(viii) One member from the Washington state legacy project, created under
RCW 43.07.363;

(ix) One member from the division of archives and records management,
established under RCW 40.14.020;

(x) One member from the Washington state historical society;

(xi) One member from the Washington state department of archaeology and
historic preservation; and

(xii) One member from the Washington state arts commission.

(b) The members described in (a) of this subsection shall select a chair of
the committee.

(3) Upon the approval of the request under section 2 of this act by the joint
committee on the library of congress, the governor shall convene the committee,
and the committee shall:

(a) Enter into an agreement with the architect of the United States capitol
pursuant to 2 U.S.C. Sec. 2132 to carry out the replacement of the statues as
described in this act;

(b) Select and contract with a sculptor to design and carve or cast a statue of
Billy Frank Jr., and design and fabricate its pedestal, to be placed in the national
statuary hall collection;

(c) Ensure that the statue designed and created under (b) of this subsection
complies with the conditions and restrictions set forth under 2 U.S.C. Sec. 2131;

(d) Arrange, in coordination with the architect of the United States capitol,
for the removal and transportation of the Marcus Whitman statue to Washington,
and arrange for an unveiling ceremony at the relocation site as selected in
accordance with section 4 of this act;

(e) Arrange for the transportation and placement of the Billy Frank Jr.
statue, in coordination with the architect of the United States capitol;

(f) Arrange for one or more ceremonies to celebrate the unveiling of the
Billy Frank Jr. statue. The ceremonies may take place in Washington state, the
United States capitol, or both; and

(g) Perform all other matters and things necessary to carry out the purpose
and provisions of this section.

(4) The committee may accept gifts, grants, or endowments from public and
private sources that are made in trust or otherwise for the use and benefit of the
purposes of the committee in carrying out this act. The committee may spend
gifts, grants, or endowments or income from public or private sources according
to their terms. All receipts from gifts, grants, and endowments received pursuant
to this subsection must bedeposited in the Billy Frank Jr. national statuary hall
collectionfund established under section 5 of this act.

(5) No general fund resources may be expended to implement this section.

(6) For the purposes of this section, "committee" means the Billy Frank Jr.
national statuary hall selection committee.

NEW_ SECTION. Sec. 4. (1) The governor shall select a county in
Washington where the Marcus Whitman statue will be displayed after it is
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removed from the national statuary hall collection and transferred to the state.
The county selected must be a county that contains the historical location of the
Whitman mission. The legislative body of the county must approve the location
within the county where the statue will be sited. After any unveiling ceremonies
held pursuant to section 3 of this act are concluded, the governor, on behalf of
the state, and the selected county shall enter into an agreement for the transfer of
ownership of the Marcus Whitman statue as authorized under RCW 39.33.010.
The governor shall coordinate with the legislative body of the selected county to
carry out the relocation process.

(2) By September 30, 2021, the governor shall submit to the architect of the
United States capitol a written request to remove the Marcus Whitman statue and
replace it with a statue of Billy Frank Jr. The request must include a description
of the location in Washington where the Marcus Whitman statue will be
displayed after it is transferred to the state, and a copy of this act authorizing the
replacement.

(3) The governor shall notify the architect of the United States capitol in
writing that the committee established under section 3 of this act is the entity that
will act on behalf of the state in the replacement process.

NEW SECTION. Sec. 5. A new section is added to chapter 43.08 RCW to
read as follows:

(1) The Billy Frank Jr. national statuary hall collection fund is created in the
custody of the state treasurer. All receipts from gifts, grants, or endowments
from public and private sources as authorized undersection 3 of this act must be
deposited into the fund. Expenditures from the fund may be used only to carry
out the provisions of this act. Only the chair of the committee may authorize
expenditures from the fund. The fund is subject to allotment procedures under
chapter 43.88 RCW, but an appropriation is not required for expenditures.

(2) This section expires when the duties under section 3 and 4 of this act are
completed.

NEW SECTION. Sec. 6. The Billy Frank Jr. national statuary hall selection
committee must provide written notice of the expiration date of section 5 of this
act to affected parties, the chief clerk of the house of representatives, the
secretary of the senate, the office of the code reviser, and others deemed
appropriate by the committee.

Passed by the House March 8, 2021.

Passed by the Senate April 5, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 21
[Substitute House Bill 1007]
SOCIAL WORKER LICENSES—DISTANCE SUPERVISION

AN ACT Relating to the completion of supervised experience through distance supervision;
and amending RCW 18.225.090.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.225.090 and 2013 ¢ 73 s 3 are each amended to read as
follows:
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(1) The secretary shall issue a license to any applicant who demonstrates to
the satisfaction of the secretary that the applicant meets the following education
and experience requirements for the applicant's practice area.

(a) Licensed social work classifications:

(1) Licensed advanced social worker:

(A) Graduation from a master's or doctorate social work educational
program accredited by the council on social work education and approved by the
secretary based upon nationally recognized standards;

(B) Successful completion of an approved examination;

(C) Successful completion of a supervised experience requirement. The
supervised experience requirement consists of a minimum of three thousand two
hundred hours with supervision by an approved supervisor who has been
licensed for at least two years. Of those supervised hours:

(I) At least ninety hours must include direct supervision as specified in this
subsection by a licensed independent clinical social worker, a licensed advanced
social worker, or an equally qualified licensed mental health professional. Of
those hours of directly supervised experience:

(1) At least fifty hours must include supervision by a licensed advanced
social worker or licensed independent clinical social worker; the other forty
hours may be supervised by an equally qualified licensed mental health
practitioner; and

(2) At least forty hours must be in one-to-one supervision and fifty hours
may be in one-to-one supervision or group supervision; and

(1) (B sionic Hmitedtof siond - and

HD)) Eight hundred hours must be in direct client contact; and

(D) Successful completion of continuing education requirements of thirty-
six hours, with six in professional ethics.

(i) Licensed independent clinical social worker:

(A) Graduation from a master's or doctorate level social work educational
program accredited by the council on social work education and approved by the
secretary based upon nationally recognized standards;

(B) Successful completion of an approved examination;

(C) Successful completion of a supervised experience requirement. The
supervised experience requirement consists of a minimum of four thousand
hours of experience, over a period of not less than three years, with supervision
by an approved supervisor who has been licensed for at least two years and, as
specified in this subsection, may be either a licensed independent clinical social
worker who has had at least one year of experience in supervising the clinical
social work of others or an equally qualified licensed mental health practitioner.
Of those supervised hours:

(I) At least one thousand hours must be direct client contact; and

(IT) Hours of direct supervision must include:

(1) At least one hundred thirty hours by a licensed mental health
practitioner;

(2) At least seventy hours of supervision with a licensed independent
clinical social worker meeting the qualifications under this subsection
(1)(a)(i1)(C); the other sixty hours may be supervised by an equally qualified
licensed mental health practitioner; and
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(3) At least sixty hours must be in one-to-one supervision and seventy hours

may be in one-to-one supervision or group supervision((;-ane
. S - . ): and

(D) Successful completion of continuing education requirements of thirty-
six hours, with six in professional ethics.

(b) Licensed mental health counselor:

(i) Graduation from a master's or doctoral level educational program in
mental health counseling or a related discipline from a college or university
approved by the secretary based upon nationally recognized standards;

(i1) Successful completion of an approved examination;

(ii1) Successful completion of a supervised experience requirement. The
experience requirement consists of a minimum of thirty-six months full-time
counseling or three thousand hours of postgraduate mental health counseling
under the supervision of a qualified licensed mental health counselor or equally
qualified licensed mental health practitioner, in an approved setting. The three
thousand hours of required experience includes a minimum of one hundred
hours spent in immediate supervision with the qualified licensed mental health
counselor, and includes a minimum of one thousand two hundred hours of direct
counseling with individuals, couples, families, or groups; and

(iv) Successful completion of continuing education requirements of thirty-
six hours, with six in professional ethics.

(c) Licensed marriage and family therapist:

(1) Graduation from a master's degree or doctoral degree educational
program in marriage and family therapy or graduation from an educational
program in an allied field equivalent to a master's degree or doctoral degree in
marriage and family therapy approved by the secretary based upon nationally
recognized standards;

(i1) Successful passage of an approved examination;

(iii) Successful completion of a supervised experience requirement. The
experience requirement consists of a minimum of two calendar years of full-time
marriage and family therapy. Of the total supervision, one hundred hours must
be with a licensed marriage and family therapist with at least five years' clinical
experience; the other one hundred hours may be with an equally qualified
licensed mental health practitioner. Total experience requirements include:

(A) A minimum of three thousand hours of experience, one thousand hours
of which must be direct client contact; at least five hundred hours must be gained
in diagnosing and treating couples and families; plus

(B) At least two hundred hours of qualified supervision with a supervisor.
At least one hundred of the two hundred hours must be one-on-one supervision,
and the remaining hours may be in one-on-one or group supervision.

Applicants who have completed a master's program accredited by the
commission on accreditation for marriage and family therapy education of the
American association for marriage and family therapy may be credited with five
hundred hours of direct client contact and one hundred hours of formal meetings
with an approved supervisor; and

(iv) Successful completion of continuing education requirements of thirty-
six hours, with six in professional ethics.

(2) The department shall establish by rule what constitutes adequate proof
of meeting the criteria. Only rules in effect on the date of submission of a
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completed application of an associate for her or his license shall apply. If the
rules change after a completed application is submitted but before a license is
issued, the new rules shall not be reason to deny the application.

(3) In addition, applicants shall be subject to the grounds for denial of a
license or issuance of a conditional license under chapter 18.130 RCW.

Passed by the House January 22, 2021.

Passed by the Senate March 30, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 22
[Substitute House Bill 1037]
INSURANCE ADJUSTERS—VARIOUS PROVISIONS

AN ACT Relating to insurance adjusters; and amending RCW 48.17.010, 48.17.150,
48.17.410, and 48.17.420.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.17.010 and 2012 ¢ 211 s 4 are each amended to read as
follows:

The definitions in this section apply throughout this title unless the context
clearly requires otherwise.

(1) "Adjuster" means any person who((-fereompensationas-anindependent

insured)) either investigates and negotiates settlement relative to insurance
claims, or applies the factual circumstances of an insurance claim to the
insurance policy provisions, or both, arising under property and casualty
insurance contracts. An attorney-at-law who adjusts insurance losses from time
to time incidental to the practice of his or her profession or an adjuster of marine
losses is not deemed to be an "adjuster" for the purpose of this chapter. A
salaried employee of an insurer or of a managing general agent is not deemed to
be an "adjuster" for the purpose of this chapter, except when acting as a crop
adjuster. An appraiser or umpire functioning under the appraisal clause in an
insurance contract is not deemed to be an "adjuster" for the purpose of this
chapter.

(a) "Independent adjuster" means an adjuster representing the interests of
the insurer.

(b) "Public adjuster" means an adjuster employed by and representing solely
the financial interests of the insured named in the policy.

(c) "Crop adjuster" means an adjuster, including (i) an independent adjuster,
(1) a public adjuster, and (iii) an employee of an insurer or managing general
agent, who acts as an adjuster for claims arising under crop insurance. A salaried
employee of an insurer or of a managing general agent who is certified by a crop
adjuster program approved by the risk management agency of the United States
department of agriculture is not a "crop adjuster” for the purposes of this chapter.
Proof of certification must be provided to the commissioner upon request.

(d) For the purposes of this chapter:
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(i) "Appraiser" means a person selected by the insurer or the insured to
place a value on or estimate the amount of loss under an appraisal clause in an
insurance contract.

(i1) "Umpire" means a person selected by the appraisers representing the
insurer and the insured. or, if the appraisers cannot agree, by the court, who is
charged with resolving issues that the appraisers are unable to agree upon during
the course of an appraisal.

(2) "Business entity" means a corporation, association, partnership, limited
liability company, limited liability partnership, or other legal entity.

(3) "Crop insurance" means insurance coverage for damage to crops from
unfavorable weather conditions, fire or lightning, flood, hail, insect infestation,
disease, or other yield-reducing conditions or perils provided by the private
insurance market, or multiple peril crop insurance reinsured by the federal crop
insurance corporation, including but not limited to revenue insurance.

(4) "Home state" means the District of Columbia and any state or territory
of the United States or province of Canada in which an insurance producer or
adjuster maintains the insurance producer's or adjuster's principal place of
residence or principal place of business, and is licensed to act as an insurance
producer or adjuster.

(5) "Insurance education provider" means any insurer, health care service
contractor, health maintenance organization, professional association,
educational institution created by Washington statutes, or vocational school
licensed under Title 28C RCW, or independent contractor to which the
commissioner has granted authority to conduct and certify completion of a
course satisfying the insurance education requirements of RCW 48.17.150.

(6) "Insurance producer" means a person required to be licensed under the
laws of this state to sell, solicit, or negotiate insurance. "Insurance producer"
does not include title insurance agents as defined in subsection (16) of this
section or surplus line brokers licensed under chapter 48.15 RCW.

(7) "Insurer" has the same meaning as in RCW 48.01.050, and includes a
health care service contractor as defined in RCW 48.44.010 and a health
maintenance organization as defined in RCW 48.46.020.

(8) "License" means a document issued by the commissioner authorizing a
person to act as an insurance producer or title insurance agent for the lines of
authority specified in the document. The license itself does not create any
authority, actual, apparent, or inherent, in the holder to represent or commit to an
insurer.

(9) "Limited line credit insurance" includes credit life, credit disability,
credit property, credit unemployment, involuntary unemployment, mortgage life,
mortgage guaranty, mortgage disability, automobile dealer gap insurance, and
any other form of insurance offered in connection with an extension of credit
that is limited to partially or wholly extinguishing the credit obligation that the
commissioner determines should be designated a form of limited line credit
insurance.

(10) "NAIC" means national association of insurance commissioners.

(11) "Negotiate" means the act of conferring directly with, or offering
advice directly to, a purchaser or prospective purchaser of a particular contract
of insurance concerning any of the substantive benefits, terms, or conditions of
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the contract, provided that the person engaged in that act either sells insurance or
obtains insurance from insurers for purchasers.

(12) "Person" means an individual or a business entity.

(13) "Sell" means to exchange a contract of insurance by any means, for
money or its equivalent, on behalf of an insurer.

(14) "Solicit" means attempting to sell insurance or asking or urging a
person to apply for a particular kind of insurance from a particular insurer.

(15) "Terminate" means the cancellation of the relationship between an
insurance producer and the insurer or the termination of an insurance producer's
authority to transact insurance.

(16) "Title insurance agent" means a business entity licensed under the laws
of this state and appointed by an authorized title insurance company to sell,
solicit, or negotiate insurance on behalf of the title insurance company.

(17) "Uniform application" means the current version of the NAIC uniform
application for individual insurance producers for resident and nonresident

pp p
insurance producer licensing.

(18) "Uniform business entity application" means the current version of the
NAIC uniform application for business entity insurance license or registration
for resident and nonresident business entities.

Sec. 2. RCW 48.17.150 and 2010 ¢ 67 s 5 are each amended to read as
follows:

(1) The commissioner shall by rule establish minimum continuing education
requirements for the renewal or reissuance of a license to an insurance producer.

(2) The commissioner may by rule establish minimum continuing education
requirements for the renewal or reissuance of a license to a crop adjuster, an
independent adjuster, and a public adjuster.

(3) The commissioner shall require that continuing education courses will
be made available on a statewide basis in order to ensure that persons residing in
all geographical areas of this state will have a reasonable opportunity to attend
such courses.

(4) The continuing education requirements must be appropriate to the
license for the lines of authority specified in RCW 48.17.170 or by rule.

Sec. 3. RCW 48.17.410 and 2007 ¢ 117 s 20 are each amended to read as
follows:

An adjuster shall have authority under an adjuster's license only to either
investigate ((errepert)) and negotiate settlement relative to insurance claims, or
apply the factual circumstances of an insurance claim to the insurance policy
provisions, or both, to the adjuster's principal upon claims as limited under RCW
48.17.010(1) on behalf only of the insurers if licensed as an independent
adjuster, or on behalf only of insureds if licensed as a public adjuster. An
adjuster licensed concurrently as both an independent and a public adjuster shall
not represent both the insurer and the insured in the same transaction.

Sec. 4. RCW 48.17.420 and 2010 ¢ 67 s 7 are each amended to read as
follows:

(1) An insurance producer or title insurance agent may from time to time act
as an adjuster on behalf of and as authorized by an insurer for which an
insurance producer or title insurance agent has been appointed as an agent and
investigate and report upon claims without being required to be licensed as an

[176]



WASHINGTON LAWS, 2021 Ch. 23

adjuster. An insurance producer or title insurance agent must not act as a crop
adjuster or investigate or report upon claims arising under crop insurance
without first obtaining a crop adjuster license or, if a salaried employee of an
insurer or of a managing general agent, without first being certified by a crop
adjuster proficiency program approved by the risk management agency of the
United States department of agriculture.

(2) Except for losses arising under crop insurance, a license by this state is
not required of a nonresident independent adjuster, for the adjustment in this
state of a single loss, or of losses arising out of a catastrophe common to all such
losses from which the governor proclaims a state of emergency, if the

nonresident independent adjuster registers with the commissioner as an
emergency adjuster and includes:

(a) The nonresident independent adjuster's name;

(b) The nonresident independent adjuster's contact information;

(¢) The nonresident independent adjuster's home state and license number;

d) The single loss or specific proclamation from the governor that details

the emergency: and

(e) The insurers the nonresident independent adjuster is representing.

(3) An emergency adjuster:

(a) Must not operate longer than one hundred eighty days, unless extended
by the commissioner;

(b) Is subject to all the disciplinary provisions and penalties of this title and
Title 284 WAC; and

(c) Is subject to the jurisdiction of the courts of the state of Washington

concerning civil liability for all acts in any way related to the emergency
adjuster's actions in Washington state.

((3))) (4) For losses arising under crop insurance, a license by this state is
not required of a nonresident crop adjuster, for the adjustment in this state of a
single loss, or of losses arising out of a catastrophe common to all such losses, if
the nonresident crop adjuster is:

(a) Licensed as a crop adjuster in another state;

(b) Certified by the risk management agency of the United States
department of agriculture; or

(c) A salaried employee of an insurer or of a managing general agent who is
certified by a crop adjuster proficiency program approved by the risk
management agency of the United States department of agriculture.

Passed by the House February 3, 2021.

Passed by the Senate March 30, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 23
[House Bill 1042]
UNIFORM CHILD CUSTODY JURISDICTION AND ENFORCEMENT ACT—
INTERNATIONAL APPLICATION— DEATH PENALTY

AN ACT Relating to revising the international application of the uniform child custody
jurisdiction and enforcement act to protect families from facing the death penalty in certain foreign
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jurisdictions on the basis of religious beliefs, political beliefs, or sexual orientation; amending RCW
26.27.051; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.27.051 and 2001 c 65 s 105 are each amended to read as
follows:

(1) A court of this state shall treat a foreign country as if it were a state of
the United States for the purpose of applying Articles 1 and 2.

(2) Except as otherwise provided in subsection (3) or (4) of this section, a
child custody determination made in a foreign country under factual
circumstances in substantial conformity with the jurisdictional standards of this
chapter must be recognized and enforced under Article 3.

(3) A court of this state need not apply this chapter if the child custody law
of a foreign country violates fundamental principles of human rights.

(4) A court of this state need not apply this chapter if the law of a foreign
country holds that apostasy, or a sincerely held religious belief or practice, or
homosexuality are punishable by death, and a parent or child may be at
demonstrable risk of being subject to such laws. For the purposes of this
subsection, "apostasy" means the abandonment or renunciation of a religious or
political belief.

NEW SECTION. Sec. 2. This act applies to child custody proceedings or
proceedings to enforce a child custody determination pending as of the effective
date of this section, or commenced on or after the effective date of this section.

NEW_SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 12, 2021.

Passed by the Senate March 30, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 24
[House Bill 1055]
TIMBER PURCHASE REPORTING—EXPIRATION DATE
AN ACT Relating to extending the expiration date for reporting requirements on timber

purchases; amending RCW 84.33.088; providing an effective date; providing an expiration date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.33.088 and 2017 ¢ 55 s 1 are each amended to read as
follows:

(1) A purchaser of privately owned timber in an amount in excess of ((twe
hundred-thousand)) 200,000 board feet in a voluntary sale made in the ordinary
course of business must, on or before the last day of the month following the
purchase of the timber, report the particulars of the purchase to the department as
required in subsection (2) of this section.

(2) The report required in subsection (1) of this section must contain all
information relevant to the value of the timber purchased including, but not
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limited to, the following, as applicable: Purchaser's name, address, and contact
information; seller's name, address, and contact information; sale date;
termination date in sale agreement; total sale price; legal description of sale area,
sale name if applicable; forest practice application/harvest permit number if
available; total acreage involved in the sale; estimated net volume of timber
purchased by tree species and log grade; and description and value of property
improvements. For the purposes of this subsection property improvements may
include, but are not limited to: Road construction or road improvements,
reforestation, land clearing, stock piling of rock, or any other agreed upon
property improvement. A report may be submitted in any reasonable form or, at
the purchaser's option, by submitting relevant excerpts of the timber sales
contract. A purchaser may comply by submitting the information in the
following form:

Description and value of property improvements, such as road construction or
road improvements, reforestation, land clearing, stock piling of rock, or any

(3) A purchaser of privately owned timber involved in a purchase described
in subsection (1) of this section, who fails to report a purchase as required, may

be liable for a penalty of ((twehundred-fifty-doHars)) $250 for each failure to

report, as determined by the department.

(4) Privately purchased timber reports are confidential taxpayer information
under RCW 82.32.330.

(5) This section expires ((Faly12021)) September 30, 2025.
NEW_ SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect June 30, 2021.

Passed by the House February 5, 2021.

Passed by the Senate March 30, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.
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CHAPTER 25
[Substitute House Bill 1064]
INTERNET SERVICE—RESIDENTIAL PROPERTY SELLER'S DISCLOSURE STATEMENT

AN ACT Relating to disclosing the availability of high-speed internet access; amending RCW
64.06.020; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 64.06.020 and 2019 c 455 s 3 are each amended to read as
follows:

(1) In a transaction for the sale of improved residential real property, the
seller shall, unless the buyer has expressly waived the right to receive the
disclosure statement under RCW 64.06.010, or unless the transfer is otherwise
exempt under RCW 64.06.010, deliver to the buyer a completed seller disclosure
statement in the following format and that contains, at a minimum, the following
information:

INSTRUCTIONS TO THE SELLER

Please complete the following form. Do not leave any spaces blank. If the
question clearly does not apply to the property write "NA." If the answer is "yes"
to any * items, please explain on attached sheets. Please refer to the line
number(s) of the question(s) when you provide your explanation(s). For your
protection you must date and sign each page of this disclosure statement and
each attachment. Delivery of the disclosure statement must occur not later than
five business days, unless otherwise agreed, after mutual acceptance of a written
contract to purchase between a buyer and a seller.

NOTICE TO THE BUYER
THE FOLLOWING DISCLOSURES ARE MADE BY SELLER ABOUT THE
CONDITION OF THE PROPERTY LOCATED AT . .....................
("THE PROPERTY"), OR AS LEGALLY DESCRIBED ON ATTACHED
EXHIBIT A.

SELLER MAKES THE FOLLOWING DISCLOSURES OF EXISTING
MATERIAL FACTS OR MATERIAL DEFECTS TO BUYER BASED ON
SELLER'S ACTUAL KNOWLEDGE OF THE PROPERTY AT THE TIME
SELLER COMPLETES THIS DISCLOSURE STATEMENT. UNLESS YOU
AND SELLER OTHERWISE AGREE IN WRITING, YOU HAVE THREE
BUSINESS DAYS FROM THE DAY SELLER OR SELLER'S AGENT
DELIVERS THIS DISCLOSURE STATEMENT TO YOU TO RESCIND THE
AGREEMENT BY DELIVERING A SEPARATELY SIGNED WRITTEN
STATEMENT OF RESCISSION TO SELLER OR SELLER'S AGENT. I[F THE
SELLER DOES NOT GIVE YOU A COMPLETED DISCLOSURE
STATEMENT, THEN YOU MAY WAIVE THE RIGHT TO RESCIND PRIOR
TO OR AFTER THE TIME YOU ENTER INTO A SALE AGREEMENT.

THE FOLLOWING ARE DISCLOSURES MADE BY SELLER AND ARE
NOT THE REPRESENTATIONS OF ANY REAL ESTATE LICENSEE OR
OTHER PARTY. THIS INFORMATION IS FOR DISCLOSURE ONLY AND
IS NOT INTENDED TO BE A PART OF ANY WRITTEN AGREEMENT
BETWEEN BUYER AND SELLER.
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FOR A MORE COMPREHENSIVE EXAMINATION OF THE SPECIFIC
CONDITION OF THIS PROPERTY YOU ARE ADVISED TO OBTAIN AND
PAY FOR THE SERVICES OF QUALIFIED EXPERTS TO INSPECT THE
PROPERTY, WHICH MAY INCLUDE, WITHOUT LIMITATION,
ARCHITECTS, ENGINEERS, LAND SURVEYORS, PLUMBERS,
ELECTRICIANS, ROOFERS, BUILDING INSPECTORS, ON-SITE
WASTEWATER TREATMENT INSPECTORS, OR STRUCTURAL PEST
INSPECTORS. THE PROSPECTIVE BUYER AND SELLER MAY WISH TO
OBTAIN PROFESSIONAL ADVICE OR INSPECTIONS OF THE
PROPERTY OR TO PROVIDE APPROPRIATE PROVISIONS IN A
CONTRACT BETWEEN THEM WITH RESPECT TO ANY ADVICE,
INSPECTION, DEFECTS OR WARRANTIES.

Seller . . .. 1s/. ... is not occupying the property.

I. SELLER'S DISCLOSURES:

*If you answer "Yes" to a question with an asterisk (*), please explain your answer

and attach documents, if available and not otherwise publicly recorded. If necessary,

use an attached sheet.
1. TITLE

[] Yes [1No [ ] Don't know A. Do you have legal authority to sell the
property? If no, please explain.

[] Yes [ 1No [ ] Don't know *B. Is title to the property subject to any
of the following?

(1) First right of refusal

(2) Option

(3) Lease or rental agreement
(4) Life estate?

[] Yes [ 1No [ ] Don't know *C. Are there any encroachments,
boundary agreements, or boundary
disputes?

[] Yes []No [ ] Don't know *D. Is there a private road or easement
agreement for access to the property?

[] Yes []No [ ] Don't know *E. Are there any rights-of-way,
easements, or access limitations that
may affect the Buyer's use of the
property?

[]Yes []No [ 1 Don't know *F. Are there any written agreements for
joint maintenance of an easement or
right-of-way?

[] Yes [1No [ ] Don't know *G. Is there any study, survey project, or
notice that would adversely affect the
property?

[] Yes [ 1No [ ] Don't know *H. Are there any pending or existing
assessments against the property?

[] Yes [ 1No [ ] Don't know *1. Are there any zoning violations,
nonconforming uses, or any unusual
restrictions on the property that would
affect future construction or
remodeling?

[1Yes [1No [ ] Don't know *J. Is there a boundary survey for the
property?

[]Yes []No [ 1 Don't know *K. Are there any covenants, conditions,
or restrictions recorded against the
property?

2. WATER
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[ 1 Yes

[1Yes

[ ] Yes

[1 Yes

[]Yes

[]Yes

[]Yes

[ 1 Yes

[]Yes

[] Yes

[]Yes

[]Yes

[ 1 Yes

[]Yes

[1No

[1No

[1No

[1No

[1No

[1No

[1No

[1No

[1No

[1No

[1No

[1No
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[ 1 Don't know

[ 1 Don't know

[ ] Don't know

[ 1 Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ 1 Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ 1 Don't know

[ ] Don't know

A. Household Water

(1) The source of water for the
property is:

[ ] Private or publicly owned water
system

[ ] Private well serving only the
subject property . . . ...

*[ ] Other water system

*If shared, are there any written
agreements?

*(2) Is there an easement (recorded
or unrecorded) for access to and/or
maintenance of the water source?
*(3) Are there any problems or
repairs needed?

(4) During your ownership, has the
source provided an adequate
year-round supply of potable
water? If no, please explain.

*(5) Are there any water treatment
systems for the property? If yes, are
they [ ] Leased [ ] Owned

*(6) Are there any water rights for
the property associated with its
domestic water supply, such as a
water right permit, certificate, or
claim?

(a) If yes, has the water right
permit, certificate, or claim been
assigned, transferred, or changed?
*(b) If yes, has all or any portion of
the water right not been used for
five or more successive years?

*(7) Are there any defects in the
operation of the water system (e.g.
pipes, tank, pump, etc.)?

B. Irrigation Water

(1) Are there any irrigation water
rights for the property, such as a
water right permit, certificate, or
claim?

*(a) If yes, has all or any portion of
the water right not been used for
five or more successive years?
*(b) If so, is the certificate
available? (If yes, please attach a
copy.)

*(c) If so, has the water right
permit, certificate, or claim been
assigned, transferred, or changed?
*(2) Does the property receive
irrigation water from a ditch
company, irrigation district, or
other entity? If so, please identify
the entity that supplies water to the
property:

C. Outdoor Sprinkler System

(1) Is there an outdoor sprinkler
system for the property?



[]Yes

[]Yes

[]Yes

[1Yes

[1Yes

[]Yes

[1Yes

[]Yes

[]Yes

[]Yes

[1No

[1No

[INo

[]No

[1No

[1No

[1No

[1No
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[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

*(2) If yes, are there any defects in
the system?
*(3) If yes, is the sprinkler system
connected to irrigation water?
3. SEWER/ON-SITE SEWAGE
SYSTEM
A. The property is served by:
[ 1 Public sewer system,
[ ] On-site sewage system (including
pipes, tanks, drainfields, and all other
component parts)
[ ] Other disposal system, please
describe:
B. If public sewer system service is
available to the property, is the house
connected to the sewer main? If no,
please explain.
*C. Is the property subject to any sewage
system fees or charges in addition to
those covered in your regularly billed
sewer or on-site sewage system
maintenance service?
D. If the property is connected to an on-
site sewage system:
*(1) Was a permit issued for its
construction, and was it approved
by the local health department or
district following its construction?
(2) When was it last pumped?
*(3) Are there any defects in the
operation of the on-site sewage
system?
(4) When was it last inspected?
Bywhom: .................
(5) For how many bedrooms was
the on-site sewage system
approved?
.................. bedrooms
E. Are all plumbing fixtures, including
laundry drain, connected to the
sewer/on-site sewage system? If no,
please explain: ..................
*F. Have there been any changes or
repairs to the on-site sewage system?
G. Is the on-site sewage system,
including the drainfield, located entirely
within the boundaries of the property? If
no, please explain.
*H. Does the on-site sewage system
require monitoring and maintenance
services more frequently than once a
year?
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NOTICE: IF THIS RESIDENTIAL REAL PROPERTY DISCLOSURE
STATEMENT IS BEING COMPLETED FOR NEW CONSTRUCTION WHICH
HAS NEVER BEEN OCCUPIED, THE SELLER IS NOT REQUIRED TO
COMPLETE THE QUESTIONS LISTED IN ITEM 4. STRUCTURAL OR ITEM 5.
SYSTEMS AND FIXTURES
4. STRUCTURAL
[]Yes []1No [ ] Don't know *A. Has the roof leaked within the last
five years?
[] Yes [1No [ ] Don't know *B. Has the basement flooded or leaked?

[] Yes [1No [ 1 Don't know *C. Have there been any conversions,
additions, or remodeling?
[] Yes [1No [ ] Don't know *(1) If yes, were all building
permits obtained?
[] Yes [1No [ ] Don't know *(2) If yes, were all final

inspections obtained?

[]Yes []1No [ ] Don't know D. Do you know the age of the house? If
yes, year of original construction:

[]Yes []1No [ ] Don't know *E. Has there been any settling,
slippage, or sliding of the property or its
improvements?

[] Yes [1No [ ] Don't know *F. Are there any defects with the
following: (If yes, please check
applicable items and explain.)

o Foundations o Decks o Exterior Walls
o Chimneys o Interior Walls o Fire Alarm
o Doors o Windows o Patio
o Ceilings o Slab Floors o Driveways
o Pools o0 Hot Tub O Sauna
o Sidewalks 0 Outbuildings o Fireplaces
o Garage Floors o0 Walkways o Siding
o Other o Woodstoves o Elevators
o Incline Elevators o Stairway Chair Lifts o Wheelchair Lifts
[] Yes [1No [ 1 Don't know *G. Was a structural pest or "whole

house" inspection done? If yes, when
and by whom was the inspection
completed? ......... ... ... ...

[]Yes []1No [ ] Don't know H. During your ownership, has the
property had any wood destroying
organism or pest infestation?

[] Yes [1No [ ] Don't know L. Is the attic insulated?

[] Yes [1No [ ] Don't know J. Ts the basement insulated?
5. SYSTEMS AND FIXTURES
*A. If any of the following systems or
fixtures are included with the transfer,
are there any defects? If yes, please

explain.

[]Yes [1No [ ] Don't know Electrical system, including wiring,
switches, outlets, and service

[] Yes [1No [ ] Don't know Plumbing system, including pipes,
faucets, fixtures, and toilets

[] Yes [1No [ ] Don't know Hot water tank

[] Yes [1No [ ] Don't know Garbage disposal

[] Yes [1No [ ] Don't know Appliances

[]Yes []1No [ ] Don't know Sump pump

[] Yes [1No [ 1Don't know Heating and cooling systems

[]Yes [1No [ ] Don't know Security system

[ ] Owned [ ] Leased
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[] Yes
[] Yes
[] Yes

[] Yes

[] Yes

[] Yes

Yes

[] Yes

[] Yes

[]Yes

[1No
[]No
[1No

[1No

No

[1No

[1No

[]No
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[ ] Don't know
[ ] Don't know
[ ] Don't know

[ ] Don't know
[ ] Don't know
[ ] Don't know
[ ] Don't know
[ ] Don't know

[ ] Don't know

[ ] Don't know
[ ] Don't know

[ ] Don't know

Other .....................
*B. If any of the following fixtures or
property is included with the transfer, are
they leased? (If yes, please attach copy
of lease.)

*C. Are any of the following kinds of
wood burning appliances present at the
property?
(1) Woodstove?
(2) Fireplace insert?
(3) Pellet stove?
(4) Fireplace?
If yes, are all of the (1) woodstoves
or (2) fireplace inserts certified by
the U.S. Environmental Protection
Agency as clean burning appliances
to improve air quality and public
health?
D. Is the property located within a city,
county, or district or within a department
of natural resources fire protection zone
that provides fire protection services?
E. Is the property equipped with carbon
monoxide alarms?
(Note: Pursuant to RCW 19.27.530,
seller must equip the residence with
carbon monoxide alarms as required by
the state building code.)
F. Is the property equipped with smoke
detection devices?
(Note: Pursuant to RCW 43.44.110, if
the property is not equipped with at least
one smoke detection device, at least one
must be provided by the seller.)
G. Does the property currently have

[ 1 Don't know

internet service?
Provider. .....

[ ] Don't know

[ ] Don't know

[ ] Don't know

6. HOMEOWNERS'
ASSOCIATION/COMMON
INTERESTS

A. Ts there a Homeowners' Association?
Name of Association and contact
information for an officer, director,
employee, or other authorized agent, if
any, who may provide the association's
financial statements, minutes, bylaws,
fining policy, and other information that
is not publicly available:

B. Are there regular periodic
assessments:
$...per[]Month [ ] Year

[1Other ........... ... oo,
*C. Are there any pending special
assessments?
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[1 Yes

[] Yes

[ 1 Yes

[]Yes

[ 1 Yes

[ ] Yes

[]Yes
[ 1 Yes

[ 1 Yes

[ 1 Yes
[1 Yes

[] Yes

[]Yes

[ 1 Yes

[ 1 Yes

[1No

[1No

[1No

[1No

[1No

[1No

[1No
[1No

[1No

[1No
[1No

[1No

[1No

[1No
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[ 1 Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ 1 Don't know

[ ] Don't know

[ ] Don't know
[ ] Don't know

[ ] Don't know

[ 1 Don't know
[ 1 Don't know

[ ] Don't know

[ ] Don't know

[ 1 Don't know

[ 1 Don't know

*D. Are there any shared "common
areas" or any joint maintenance
agreements (facilities such as walls,
fences, landscaping, pools, tennis courts,
walkways, or other areas co-owned in
undivided interest with others)?

7. ENVIRONMENTAL

*A. Have there been any flooding,
standing water, or drainage problems on
the property that affect the property or
access to the property?

*B. Does any part of the property
contain fill dirt, waste, or other fill
material?

*C. Is there any material damage to the
property from fire, wind, floods, beach
movements, earthquake, expansive soils,
or landslides?

D. Are there any shorelines, wetlands,
floodplains, or critical areas on the
property?

*E. Are there any substances, materials,
or products in or on the property that
may be environmental concerns, such as
asbestos, formaldehyde, radon gas, lead-
based paint, fuel or chemical storage
tanks, or contaminated soil or water?
*F. Has the property been used for
commercial or industrial purposes?

*G. Is there any soil or groundwater
contamination?

*H. Are there transmission poles or
other electrical utility equipment
installed, maintained, or buried on the
property that do not provide utility
service to the structures on the property?
*I. Has the property been used as a legal
or illegal dumping site?

*J. Has the property been used as an
illegal drug manufacturing site?

*K. Are there any radio towers in the
area that cause interference with cellular
telephone reception?

8. MANUFACTURED AND
MOBILE HOMES

If the property includes a manufactured
or mobile home,

*A. Did you make any alterations to the
home? If yes, please describe the

*B. Did any previous owner make any
alterations to the home?

*C. If alterations were made, were
permits or variances for these alterations
obtained?

9. FULL DISCLOSURE BY
SELLERS

A. Other conditions or defects:
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[]Yes []No [ ] Don't know *Are there any other existing material
defects affecting the property that a
prospective buyer should know about?
B. Verification:

The foregoing answers and attached
explanations (if any) are complete and
correct to the best of my/our knowledge
and I/we have received a copy hereof.
I/we authorize all of my/our real estate
licensees, if any, to deliver a copy of this
disclosure statement to other real estate
licensees and all prospective buyers of

the property.
DATE .......... SELLER............ SELLER ...............
NOTICE TO THE BUYER

INFORMATION REGARDING REGISTERED SEX OFFENDERS MAY

BE OBTAINED FROM LOCAL LAW ENFORCEMENT AGENCIES. THIS
NOTICE IS INTENDED ONLY TO INFORM YOU OF WHERE TO OBTAIN
THIS INFORMATION AND IS NOT AN INDICATION OF THE PRESENCE OF
REGISTERED SEX OFFENDERS.

II. BUYER'S ACKNOWLEDGMENT

A. Buyer hereby acknowledges that: Buyer has a duty to pay
diligent attention to any material defects that are known to
Buyer or can be known to Buyer by utilizing diligent
attention and observation.

B. The disclosures set forth in this statement and in any
amendments to this statement are made only by the Seller
and not by any real estate licensee or other party.

C. Buyer acknowledges that, pursuant to RCW 64.06.050(2),
real estate licensees are not liable for inaccurate information
provided by Seller, except to the extent that real estate
licensees know of such inaccurate information.

D. This information is for disclosure only and is not intended to
be a part of the written agreement between the Buyer and
Seller.

E. Buyer (which term includes all persons signing the "Buyer's

acceptance” portion of this disclosure statement below) has
received a copy of this Disclosure Statement (including
attachments, if any) bearing Seller's signature.

DISCLOSURES CONTAINED IN THIS DISCLOSURE STATEMENT ARE
PROVIDED BY SELLER BASED ON SELLER'S ACTUAL KNOWLEDGE
OF THE PROPERTY AT THE TIME SELLER COMPLETES THIS
DISCLOSURE STATEMENT. UNLESS BUYER AND SELLER OTHERWISE
AGREE IN WRITING, BUYER SHALL HAVE THREE BUSINESS DAYS
FROM THE DAY SELLER OR SELLER'S AGENT DELIVERS THIS
DISCLOSURE STATEMENT TO RESCIND THE AGREEMENT BY
DELIVERING A SEPARATELY SIGNED WRITTEN STATEMENT OF
RESCISSION TO SELLER OR SELLER'S AGENT. YOU MAY WAIVE THE
RIGHT TO RESCIND PRIOR TO OR AFTER THE TIME YOU ENTER INTO
A SALE AGREEMENT.

BUYER HEREBY ACKNOWLEDGES RECEIPT OF A COPY OF THIS
DISCLOSURE STATEMENT AND ACKNOWLEDGES THAT THE
DISCLOSURES MADE HEREIN ARE THOSE OF THE SELLER ONLY,
AND NOT OF ANY REAL ESTATE LICENSEE OR OTHER PARTY.
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(2) If the disclosure statement is being completed for new construction
which has never been occupied, the disclosure statement is not required to
contain and the seller is not required to complete the questions listed in item 4.
Structural or item 5. Systems and Fixtures.

(3) The seller disclosure statement shall be for disclosure only, and shall not
be considered part of any written agreement between the buyer and seller of
residential property. The seller disclosure statement shall be only a disclosure
made by the seller, and not any real estate licensee involved in the transaction,
and shall not be construed as a warranty of any kind by the seller or any real
estate licensee involved in the transaction.

NEW SECTION. Sec. 2. This act applies to real estate transactions entered
into on or after January 1, 2022.

Passed by the House February 5, 2021.

Passed by the Senate April 3, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 26
[Engrossed Substitute House Bill 1068]
ELECTION SECURITY INFORMATION—PUBLIC RECORDS ACT EXEMPTION

AN ACT Relating to exempting election security information from public records disclosure;
amending RCW 42.56.420; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.56.420 and 2017 ¢ 149 s 1 are each amended to read as
follows:

The following information relating to security is exempt from disclosure
under this chapter:

(1) Those portions of records assembled, prepared, or maintained to prevent,
mitigate, or respond to criminal terrorist acts, which are acts that significantly
disrupt the conduct of government or of the general civilian population of the
state or the United States and that manifest an extreme indifference to human
life, the public disclosure of which would have a substantial likelihood of
threatening public safety, consisting of:

(a) Specific and unique vulnerability assessments or specific and unique
response or deployment plans, including compiled underlying data collected in
preparation of or essential to the assessments, or to the response or deployment
plans; and

(b) Records not subject to public disclosure under federal law that are
shared by federal or international agencies, and information prepared from
national security briefings provided to state or local government officials related
to domestic preparedness for acts of terrorism;

(2) Those portions of records containing specific and unique vulnerability
assessments or specific and unique emergency and escape response plans at a
city, county, or state adult or juvenile correctional facility, or secure facility for
persons civilly confined under chapter 71.09 RCW, the public disclosure of
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which would have a substantial likelihood of threatening the security of a city,
county, or state adult or juvenile correctional facility, secure facility for persons
civilly confined under chapter 71.09 RCW, or any individual's safety;

(3) Information compiled by school districts or schools in the development
of their comprehensive safe school plans under RCW 28A.320.125, to the extent
that they identify specific vulnerabilities of school districts and each individual
school;

(4) Information regarding the public and private infrastructure and security
of computer and telecommunications networks, consisting of security
passwords, security access codes and programs, access codes for secure software
applications, security and service recovery plans, security risk assessments, and
security test results to the extent that they identify specific system
vulnerabilities, and other such information the release of which may increase
risk to the confidentiality, integrity, or availability of security, information
technology infrastructure, or assets;

(5) The system security and emergency preparedness plan required under
RCW 35.21.228, 35A.21.300, 36.01.210, 36.57.120, 36.57A.170, and
81.112.180; ((and))

(6) Personally identifiable information of employees, and other security
information, of a private cloud service provider that has entered into a criminal
justice information services agreement as contemplated by the United States
department of justice criminal justice information services security policy, as
authorized by 28 C.F.R. Part 20; and

(7) In addition to the information in subsection (4) of this section, the
following related to election security:

(a)(i) The continuity of operations plan for election operations and any
security audits, security risk assessments, or security test results, relating to
physical security or cybersecurity of election operations or infrastructure. These
records are exempt from disclosure in their entirety; and

(ii) Those portions of records containing information about election

infrastructure, election security, or potential threats to election security, the
public disclosure of which may increase risk to the integrity of election

operations or infrastructure.

(b) The exemptions specified in (a) of this subsection do not include
information or records pertaining to security breaches, except as prohibited from
disclosure pursuant to RCW 29A.12.200.

(c) The exemptions specified in (a) of this subsection do not prohibit an
audit authorized or required under Title 29A RCW from being conducted.

NEW SECTION. Sec. 2. The exemptions in this act apply to any public
records requests made prior to the effective date of this section for which the
disclosure of records has not already occurred.

NEW_SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House February 24, 2021.

Passed by the Senate March 29, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.
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CHAPTER 27
[Engrossed Substitute House Bill 1070]
AFFORDABLE HOUSING LOCAL TAX REVENUE—ALLOWED USES
AN ACT Relating to modifying allowed uses of local tax revenue for affordable housing and

related services to include the acquisition and construction of affordable housing and facilities;
amending RCW 82.14.530 and 67.28.180; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.14.530 and 2020 c 222 s 1 are each amended to read as
follows:

(1)(@)d) A county legislative authority may submit an authorizing
proposition to the county voters at a special or general election and, if the
proposition is approved by a majority of persons voting, impose a sales and use
tax in accordance with the terms of this chapter. The title of each ballot measure
must clearly state the purposes for which the proposed sales and use tax will be
used. The rate of tax under this section may not exceed one-tenth of one percent
of the selling price in the case of a sales tax, or value of the article used, in the
case of a use tax.

(ii) As an alternative to the authority provided in (a)(i) of this subsection, a
county legislative authority may impose, without a proposition approved by a
majority of persons voting, a sales and use tax in accordance with the terms of
this chapter. The rate of tax under this section may not exceed one-tenth of one
percent of the selling price in the case of a sales tax, or value of the article used,
in the case of a use tax.

(b)(1) If a county does not impose the full tax rate authorized under (a) of
this subsection by September 30, 2020, any city legislative authority located in
that county may:

(A) Submit an authorizing proposition to the city voters at a special or
general election and, if the proposition is approved by a majority of persons
voting, impose the whole or remainder of the sales and use tax rate in accordance
with the terms of this chapter. The title of each ballot measure must clearly state
the purposes for which the proposed sales and use tax will be used; or

(B) Impose, without a proposition approved by a majority of persons voting,
the whole or remainder of the sales and use tax rate in accordance with the terms
of this chapter.

(ii)) The rate of tax under this section may not exceed one-tenth of one
percent of the selling price in the case of a sales tax, or value of the article used,
in the case of a use tax.

(iii) A county with a population of greater than one million five hundred
thousand may impose the tax authorized under (a)(ii) of this subsection only if
the county plans to spend at least thirty percent of the moneys collected under
this section that are attributable to taxable activities or events within any city
with a population greater than sixty thousand located in that county within that
city's boundaries.

(c) If a county imposes a tax authorized under (a) of this subsection after a
city located in that county has imposed the tax authorized under (b) of this
subsection, the county must provide a credit against its tax for the full amount of
tax imposed by a city.
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(d) The taxes authorized in this subsection are in addition to any other taxes
authorized by law and must be collected from persons who are taxable by the
state under chapters 82.08 and 82.12 RCW upon the occurrence of any taxable
event within the county for a county's tax and within a city for a city's tax.

(2)(a) Notwithstanding subsection (4) of this section, a minimum of sixty
percent of the moneys collected under this section must be used for the
following purposes:

(1) Constructing or acquiring affordable housing, which may include
emergency, transitional, and supportive housing and new units of affordable
housing within an existing structure, and facilities providing housing-related
services, or acquiring land for these purposes; or

(i) Constructing ((mental—and)) or acquiring behavioral health-related
facilities, or acquiring land for these purposes; or

(iii) Funding the operations and maintenance costs of new units of
affordable housing and facilities where housing-related programs are provided,
or newly constructed evaluation and treatment centers.

(b) The affordable housing and facilities providing housing-related
programs in (a)(i) of this subsection may only be provided to persons within any
of the following population groups whose income is at or below sixty percent of
the median income of the county imposing the tax:

(1) Persons with behavioral health disabilities;

(i1) Veterans;

(ii1) Senior citizens;

(iv) ((Hemeless;)) Persons who are homeless or at-risk of being homeless,
including families with children;

(v) Unaccompanied homeless youth or young adults;

(vi) Persons with disabilities; or

(vii) Domestic violence survivors.

(c) The remainder of the moneys collected under this section must be used
for the operation, delivery, or evaluation of ((mental-and)) behavioral health
treatment programs and services or housing-related services.

(3)(a) A county that imposes the tax under this section must consult with a
city before the county may construct or acquire any of the facilities authorized
under subsection (2)(a) of this section within the city limits.

(b) Among other priorities, a county that acquires a facility under subsection
(2)(a) of this section must provide an opportunity for 15 percent of the units
provided at that facility to be provided to individuals who are living in or near
the city in which the facility is located, or have ties to that community. The
provisions of this subsection (3)(b) do not apply if the county is unable to
identify sufficient individuals within the city in need of services that meet the
criteria provided in subsection (2)(b) of this section. This prioritization must not
jeopardize United States department of housing and urban development funding
for the continuum of care program.

(4) A county that has not imposed the tax authorized under RCW 82.14.460
prior to October 9, 2015, but imposes the tax authorized under this section after a
city in that county has imposed the tax authorized under RCW 82.14.460 prior to
October 9, 2015, must enter into an interlocal agreement with that city to
determine how the services and provisions described in subsection (2) of this
section will be allocated and funded in the city.
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(5) To carry out the purposes of subsection (2)(a) and (b) of this section, the
legislative authority of the county or city imposing the tax has the authority to
issue general obligation or revenue bonds within the limitations now or hereafter
prescribed by the laws of this state, and may use, and is authorized to pledge, up
to fifty percent of the moneys collected under this section for repayment of such
bonds, in order to finance the provision or construction of affordable housing,
facilities where housing-related programs are provided, or evaluation and
treatment centers described in subsection (2)(a)(iii) of this section.

(6)(a) Moneys collected under this section may be used to offset reductions
in state or federal funds for the purposes described in subsection (2) of this
section.

(b) No more than ten percent of the moneys collected under this section may
be used to supplant existing local funds.

Sec. 2. RCW 67.28.180 and 2015 ¢ 102 s 3 are each amended to read as
follows:

(1) Subject to the conditions set forth in subsections (2) and (3) of this
section, the legislative body of any county or any city, is authorized to levy and
collect a special excise tax of not to exceed two percent on the sale of or charge
made for the furnishing of lodging that is subject to tax under chapter 82.08
RCW.

(2) Any levy authorized by this section is subject to the following:

(a) Any county ordinance or resolution adopted pursuant to this section
must contain, in addition to all other provisions required to conform to this
chapter, a provision allowing a credit against the county tax for the full amount
of any city tax imposed pursuant to this section upon the same taxable event.

(b)(1) In the event that any county has levied the tax authorized by this
section and has, prior to June 26, 1975, either pledged the tax revenues for
payment of principal and interest on city revenue or general obligation bonds
authorized and issued pursuant to RCW 67.28.150 ((threugh—fand})) and
67.28.160 or has authorized and issued revenue or general obligation bonds
pursuant to the provisions of RCW 67.28.150 ((threvghfand})) and 67.28.160,
such county is exempt from the provisions of (a) of this subsection, to the extent
that the tax revenues are pledged for payment of principal and interest on bonds
issued at any time pursuant to the provisions of RCW 67.28.150 ((threugh
fend})) and 67.28.160. However, so much of such pledged tax revenues, together
with any investment earnings thereon, not immediately necessary for actual
payment of principal and interest on such bonds may be used: (A) In any county
with a population of one million five hundred thousand or more, for repayment
either of limited tax levy general obligation bonds or of any county fund or
account from which a loan was made, the proceeds from the bonds or loan being
used to pay for constructing, installing, improving, and equipping stadium
capital improvement projects, and to pay for any engineering, planning,
financial, legal and professional services incident to the development of such
stadium capital improvement projects, regardless of the date the debt for such
capital improvement projects was or may be incurred; (B) in any county with a
population of one million five hundred thousand or more, for repayment or
refinancing of bonded indebtedness incurred prior to January 1, 1997, for any
purpose authorized by this section or relating to stadium repairs or rehabilitation,
including but not limited to the cost of settling legal claims, reimbursing
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operating funds, interest payments on short-term loans, and any other purpose
for which such debt has been incurred if the county has created a public stadium
authority to develop a stadium and exhibition center under RCW 36.102.030; or
(C) in other counties, for county-owned facilities for agricultural promotion until
January 1, 2009, and thereafter for any purpose authorized in this chapter.

(i1) A county is exempt under this subsection with respect to city revenue or
general obligation bonds issued after April 1, 1991, only if such bonds mature
before January 1, 2013. If any county located east of the crest of the Cascade
mountains has levied the tax authorized by this section and has, prior to June 26,
1975, pledged the tax revenue for payment of principal and interest on city
revenue or general obligation bonds, the county is exempt under this subsection
with respect to revenue or general obligation bonds issued after January 1, 2007,
only if the bonds mature before January 1, 2035. Such a county may only use
funds under this subsection (2)(b) for constructing or improving facilities
authorized under this chapter, including county-owned facilities for agricultural
promotion.

(iii) As used in this subsection (2)(b), "capital improvement projects" may
include, but not be limited to a stadium restaurant facility, restroom facilities,
artificial turf system, seating facilities, parking facilities and scoreboard and
information system adjacent to or within a county owned stadium, together with
equipment, utilities, accessories and appurtenances necessary thereto. The
stadium restaurant authorized by this subsection (2)(b) must be operated by a
private concessionaire under a contract with the county.

(c)(i) No city within a county exempt under (b) of this subsection may levy
the tax authorized by this section so long as said county is so exempt.

(i1) No city within a county with a population of one million five hundred
thousand or more may levy the tax authorized by this section.

(iii) However, in the event that any city in a county described in (c)(i) or (ii)
of this subsection (2) has levied the tax authorized by this section and has, prior
to June 26, 1975, authorized and issued revenue or general obligation bonds
pursuant to the provisions of RCW 67.28.150 ((threughtand})) and 67.28.160,
such city may levy the tax so long as the tax revenues are pledged for payment of
principal and interest on bonds issued at any time pursuant to the provisions of
RCW 67.28.150 ((threughtand})) and 67.28.160.

(3) Any levy authorized by this section by a county that has a population of
one million five hundred thousand or more is subject to the following:

(a) Taxes collected under this section in any calendar year before 2013 in
excess of five million three hundred thousand dollars may only be used as
follows:

(i) Seventy percent from January 1, 2001, through December 31, 2012, for
art museums, cultural museums, heritage museums, the arts, and the performing
arts. Moneys spent under this subsection (3)(a)(i) must be used for the purposes
of this subsection (3)(a)(i) in all parts of the county.

(i1) Thirty percent from January 1, 2001, through December 31, 2012, for
the following purposes and in a manner reflecting the following order of
priority: Stadium purposes as authorized under subsection (2)(b) of this section;
acquisition of open space lands; youth sports activities; and tourism promotion.
If all or part of the debt on the stadium is refinanced, all revenues under this
subsection (3)(a)(ii) must be used to retire the debt.
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(b) From January 1, 2013, through December 31, 2015, all revenues under
this section must be used to retire the debt on the stadium, until the debt on the
stadium 1is retired. On and after the date the debt on the stadium is retired, and
through December 31, 2015, all revenues under this section in a county of one
million five hundred thousand or more must be deposited in the special account
under (e) of this subsection.

(c) From January 1, 2016, through December 31, 2020, all revenues under
this section must be deposited in the stadium and exhibition center account
under RCW 43.99N.060.

(d) On and after January 1, 2021, the revenues under this section must be
used as follows:

(1) At least thirty-seven and one-half percent of the revenues under this
section must be deposited in the special account under (e) of this subsection.

(i1) At least thirty-seven and one-half percent of the revenues under this
section must be used:

(A) For contracts, loans, or grants to nonprofit organizations or public
housing authorities for affordable workforce housing within one-half mile of a
transit station, as described under RCW 9.91.025 or for housing, facilities. or
services for homeless youth; or

(B) To repay:

(D) General obligation bonds issued pursuant to RCW 67.28.150 to finance
such contracts, loans, or grants; or

(IT) Revenue bonds issued pursuant to RCW 67.28.160 to finance a fund to
make such contracts, loans, or grants; or

(IIT) Revenue bonds issued pursuant to RCW 67.28.160 to finance projects
authorized by an authority under chapter 43.167 RCW to promote sustainable
workplace opportunities near a community impacted by the construction or
operation of tourism-related facilities.

(iii) The remainder must be used for capital or operating programs that
promote tourism and attract tourists to the county.

(e) At least forty percent of the revenues distributed pursuant to (a)(i) of this
subsection must be deposited in a special account. The account may only be used
for the purposes of (a)(i) of this subsection.

(f) School districts and schools may not receive revenues distributed
pursuant to (a)(i) of this subsection.

(g) Moneys distributed to art museums, cultural museums, heritage
museums, the arts, and the performing arts, and moneys distributed for tourism
promotion must be in addition to and may not be used to replace or supplant any
other funding by the legislative body of the county.

(h) For the purposes of this section:

(i) "Affordable workforce housing" means housmg for a single person,
family, or unrelated persons living together whose income is ((between—thirty
pereent-and-eighty)) at or below 80 percent of the median income, adjusted for
household size, for the county where the housing is located; and

(1) "Tourism promotion" includes activities intended to attract visitors for
overnight stays, arts, heritage, and cultural events, and recreational, professional,
and amateur sports events. Moneys allocated to tourism promotion in a county
with a population of one million or more must be allocated to local public
organizations and nonprofit organizations formed for the express purpose of
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tourism promotion in the county. Such organizations must use moneys from the
taxes to promote events in all parts of the county.

(1) No taxes collected under this section may be used for the operation or
maintenance of a public stadium that is financed directly or indirectly by bonds
to which the tax is pledged. Expenditures for operation or maintenance include
all expenditures other than expenditures that directly result in new fixed assets or
that directly increase the capacity, life span, or operating economy of existing
fixed assets.

(j) No ad valorem property taxes may be used for debt service on bonds
issued for a public stadium that is financed by bonds to which the tax is pledged,
unless the taxes collected under this section are or are projected to be insufficient
to meet debt service requirements on such bonds.

(k) If a substantial part of the operation and management of a public stadium
that is financed directly or indirectly by bonds to which the tax is pledged is
performed by a nonpublic entity or if a public stadium is sold that is financed
directly or indirectly by bonds to which the tax is pledged, any bonds to which
the tax is pledged shall be retired. This subsection (3)(k) does not apply in
respect to a public stadium under chapter 36.102 RCW transferred to, owned by,
or constructed by a public facilities district under chapter 36.100 RCW or a
stadium and exhibition center.

(1) The county may not lease a public stadium that is financed directly or
indirectly by bonds to which the tax is pledged to, or authorize the use of the
public stadium by, a professional major league sports franchise unless the sports
franchise gives the right of first refusal to purchase the sports franchise, upon its
sale, to local government. This subsection (3)(1) does not apply to contracts in
existence on April 1, 1986.

(4) If a court of competent jurisdiction declares any provision of subsection
(3) of this section invalid, then that invalid provision is null and void and the
remainder of this section is not affected.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House February 25, 2021.

Passed by the Senate March 30, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 28
[Engrossed Second Substitute House Bill 1083]
CLOSED AND CONVERTED MANUFACTURED/MOBILE HOME PARKS—RELOCATION
ASSISTANCE

AN ACT Relating to relocation assistance for tenants of closed or converted
manufactured/mobile home parks; amending RCW 59.21.005, 59.21.021, and 59.21.050; and
repealing RCW 59.21.025.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 59.21.005 and 2019 ¢ 390 s 1 are each amended to read as
follows:
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The legislature recognizes that it is quite costly for tenants who own homes
in manufactured/mobile home parks to relocate when the park in which they
reside is closed or converted to another use. Many such tenants need financial
assistance in order to relocate from a manufactured/mobile home park. The
purpose of this chapter is to provide a mechanism for assisting
manufactured/mobile home tenants to relocate their manufactured/mobile homes
to suitable alternative sites or demolish and dispose of their homes and secure
alternative housing of their choice.

Sec. 2. RCW 59.21.021 and 2019 ¢ 390 s 3 are each amended to read as
follows:

(1) If a manufactured/mobile home park is, or is scheduled to be closed or
converted to another use, eligible tenants shall be entitled to relocation
assistance on a first-come, first-serve basis. The department shall give priority
for distribution of relocation assistance to eligible tenants residing in parks that
are closed as a result of park-owner fraud or as a result of health and safety
concerns as determined by the local board of health. Payments shall be made
upon the department's verification of eligibility, subject to the availability of
remaining funds.

(2) Eligibility for relocation assistance funds is limited to low-income
households in manufactured/mobile home parks that are, or are scheduled to be,
closed or converted to another use.

(3)(((a))) Eligible tenants ((whe-reloeate)) are entitled to financial assistance
from the fund, up to a maximum of ((twelve-theusand-deHars)) $17,000 for a
multisection home and up to a maximum of ((seven—thousand—fivehundred
doeHars)) $11,000 for a single-section home. The department shall distribute
relocation assistance for each eligible tenant as follows:

' ' ) (a)

$12.000 for a multisection home and $8.000 for a single-section home shall be

disbursed in the form of cash assistance to help the tenant relocate the home or
secure ((rew)) alternative housing; and

((

i )) (b) The remainder of the total assistance shall be
disbursed once the tenant has transferred the title to the park-owner, relocated
the home, or demolished and disposed of the home. The tenant must either
transfer title of the manufactured/mobile home to the park-owner, relocate, or
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demolish and dispose of the home within 90 days of receiving the assistance
under (a) of this subsection to receive the remainder of the assistance.

(4) In the event that the tenant does not relocate or demolish and dispose of
the home within 90 days of receiving assistance from the fund, the park-owner
may seek reimbursement from the fund in the amount of $4.000 for a
multisection home and $2.500 for a single-section home.

(a) To receive such reimbursement, the park-owner must provide
documentation to the department demonstrating costs incurred for demolition
and disposal of the home.

(b) The park-owner may seek reimbursement for additional costs incurred
for demolition and disposal of the home up to an additional $4.500 for a
multisection home and $3,000 for a single-section home from the portion of the
relocation fund to which park-owners must contribute pursuant to RCW
59.30.050.

(5) Any individual or organization may apply to receive ((fands)) relocation
assistance from the fund, for use in combination with funds from public or
private sources, toward relocation of tenants eligible under this section, with
agreement from the tenant.

((5))) (6) The legislature intends the cash assistance provided under
subsection (3)(()1))) of this section to be considered a one-time direct grant
payment that shall be excluded from household income calculations for purposes
of determining the eligibility of the recipient for benefits or assistance under any
state program financed in whole or in part with state funds.

Sec. 3. RCW 59.21.050 and 2019 ¢ 390 s 5 are each amended to read as
follows:

(1)(a) The existence of the manufactured/mobile home park relocation fund
in the custody of the state treasurer is affirmed.

(b) Expenditures from the fund may only be used as follows:

(1) Except as provided in subsection (3) of this section, all moneys received
from the fee as specified in RCW 46.17.155 must be used only for relocation
assistance awarded under this chapter.

(i) All moneys received from the fee as specified in RCW 59.30.050 must
be used only for the relocation coordination program created in RCW 59.21.120.

(c) Only the director or the director's designee may authorize expenditures
from the fund. All relocation payments to tenants shall be made from the fund.
The fund is subject to allotment procedures under chapter 43.88 RCW, but no
appropriation is required for expenditures.

(2) A tenant is eligible for relocation assistance under this chapter only after
an application is submitted by that tenant or an organization acting on the
tenant's account under RCW 59.21.021((¢4))) (5) on a form approved by the
director. The application shall include: (a) A copy of the notice from the park-
owner, or other adequate proof, that the tenancy is terminated due to closure of
the park or its conversion to another use; (b) a copy of the rental agreement then
in force, or other proof that the apphcant was a tenant at the time of notlce of
closure; (c) (( )
proof of ownership of the home at the time of notice of closure; ((aﬂd—(e))) (da
statement, on a form approved by the department, of ((
assistanee—reeeived)) whether the tenant will transfer title of the home to the
park-owner or relocate the home within 90 days of receiving relocation
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assistance; and (e) other information as may be required by the department to
process the application.

(3) The department may deduct a percentage amount of the fee collected
under RCW 46.17.155 for administration expenses incurred by the department.

NEW SECTION. Sec. 4. RCW 59.21.025 (Relocation assistance—Sources
other than fund—Reductions) and 2019 ¢ 390 s 4, 1998 ¢ 124 s 3, & 1995 ¢ 122
s 6 are each repealed.

Passed by the House February 25, 2021.

Passed by the Senate April 3, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 29
[Substitute House Bill 1085]
STUDENTS WITH SEIZURE DISORDERS
AN ACT Relating to promoting a safe learning environment for students with seizure

disorders; amending RCW 28A.210.260 and 28A.210.350; adding a new section to chapter 28A.210
RCW; and adding a new section to chapter 28A.235 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.210 RCW
to read as follows:

(1) School districts shall provide individual health plans for students with
epilepsy or other seizure disorders, subject to the following conditions:

(a) The board of directors of the school district shall adopt and periodically
revise policies to be followed for students with epilepsy or other seizure
disorders. The policies must cover, but need not be limited to, the following
subjects:

(1) The acquisition of parent requests and instructions;

(i1) The acquisition of orders from licensed health professionals prescribing
within the scope of their prescriptive authority for monitoring and treatment of
seizure disorders at school;

(iii) The provision for storage of medical equipment and medication
provided by the parent;

(iv) The establishment of school policy exceptions necessary to
accommodate the students' needs related to epilepsy or other seizure disorders as
described in the individual health plan;

(v) The development of individual emergency plans;

(vi) The distribution of the individual health plan to appropriate staff based
on the students' needs and staff level of contact with the student;

(vii) The possession of legal documents for parent-designated adults to
provide care, if needed; and

(viii) The updating of the individual health plan at least annually; and

(b) The board of directors, in the course of developing the policies in (a) of
this subsection, shall consult with one or more licensed physicians or nurses, or
appropriate personnel from a national epilepsy organization that offers seizure
training and education for school nurses and other school personnel.
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(2)(a) The board of directors shall designate a professional person licensed
under chapter 18.71, 18.57, or 18.79 RCW as it applies to registered nurses and
advanced registered nurse practitioners, to consult and coordinate with the
student's parents and health care provider, and train and supervise the
appropriate school district personnel in proper procedures for care for students
with epilepsy or other seizure disorders to ensure a safe, therapeutic learning
environment. Training required under this subsection (2)(a) may also be
provided by a national organization that offers training for school nurses for
managing students with seizures and seizure training for school personnel.

(b)(1) Parent-designated adults who are school district employees must
receive training in accordance with (a) of this subsection (2).

(i) Parent-designated adults who are not school district employees must
show evidence of training in proper procedures for care of students with epilepsy
or other seizure disorders. Training required under this subsection (2)(b)(ii) may
be provided by a national organization that offers training for school nurses for
managing students with seizures and seizure training for school personnel.

(iii) The professional person designated under (a) of this subsection (2) is
not responsible for the supervision of the parent-designated adult for procedures
authorized by the parents.

(3)(a) To be eligible to be a parent-designated adult, a school district
employee not licensed under chapter 18.79 RCW shall file, without coercion by
the employer, a voluntary written, current, and unexpired letter of intent stating
the employee's willingness to be a parent-designated adult. If a school district
employee who is not licensed under chapter 18.79 RCW chooses not to file a
letter under this section, the employee may not be subject to any employer
reprisal or disciplinary action for refusing to file a letter.

(b)(1) For the purposes of this section, "parent-designated adult" means a
parent-designated adult who: (A) Volunteers for the designation; (B) receives
additional training from a health care professional or expert in care for epilepsy
or other seizure disorders selected by the parents; and (C) provides care for the
child consistent with the individual health plan.

(ii) A parent-designated adult may be a school district employee.

(4) Nothing in this section is intended to supersede or otherwise modify
nurse delegation requirements established in RCW 18.79.260.

(5) This section applies beginning with the 2022-23 school year.

Sec. 2. RCW 28A.210.260 and 2019 ¢ 314 s 41 are each amended to read
as follows:

(1) Public school districts and private schools which conduct any of grades
kindergarten through the twelfth grade may provide for the administration of
oral medication, topical medication, eye drops, ear drops, or nasal spray, of any
nature to students who are in the custody of the school district or school at the
time of administration, but are not required to do so by this section, subject to the
following conditions:

(a) The board of directors of the public school district or the governing
board of the private school or, if none, the chief administrator of the private
school shall adopt policies which address the designation of employees who may
administer oral medications, topical medications, eye drops, ear drops, or nasal
spray to students, the acquisition of parent requests and instructions, and the
acquisition of requests from licensed health professionals prescribing within the
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scope of their prescriptive authority and instructions regarding students who
require medication for more than fifteen consecutive school days, the
identification of the medication to be administered, the means of safekeeping
medications with special attention given to the safeguarding of legend drugs as
defined in chapter 69.41 RCW, and the means of maintaining a record of the
administration of such medication. Policies adopted in accordance with this
subsection (1) may not permit a school nurse to delegate the responsibility to
administer student medications to a parent-designated adult who is not a school
employee;

(b) The board of directors shall seek advice from one or more licensed
physicians or nurses in the course of developing the foregoing policies;

(¢) The public school district or private school is in receipt of a written,
current and unexpired request from a parent, or a legal guardian, or other person
having legal control over the student to administer the medication to the student;

(d) The public school district or the private school is in receipt of: (i) A
written, current and unexpired request from a licensed health professional
prescribing within the scope of his or her prescriptive authority for
administration of the medication, as there exists a valid health reason which
makes administration of such medication advisable during the hours when
school is in session or the hours in which the student is under the supervision of
school officials; and (ii) written, current and unexpired instructions from such
licensed health professional prescribing within the scope of his or her
prescriptive authority regarding the administration of prescribed medication to
students who require medication for more than fifteen consecutive workdays;

(¢) The medication is administered by an employee designated by or
pursuant to the policies adopted pursuant to (a) of this subsection and in
substantial compliance with the prescription of a licensed health professional
prescribing within the scope of his or her prescriptive authority or the written
1nstruct10ns pr0V1ded pursuant to (d) of this subsectlon((—}ﬂa—seheel—ﬁufse—rs—eﬂ

as—seeﬂ—&s—pfae&e&b%e))

(f) The medication is first examined by the employee administering the
same to determine in his or her judgment that it appears to be in the original
container and to be properly labeled; ((and))

(g) The board of directors shall designate a professional person licensed
pursuant to chapter 18.71 (REW)) or ((ehapter)) 18.79 RCW as it applies to
registered nurses and advanced registered nurse practitioners, to delegate to,
train, and supervise the designated school district personnel in proper medication
procedures; and

(h) To be eligible to be a parent-designated adult, a school district employee
not licensed under chapter 18.79 RCW must file, without coercion by the
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employer, a voluntary written, current, and unexpired letter of intent stating the
employee's willingness to be a parent-designated adult. If a school district
employee who is not licensed under chapter 18.79 RCW chooses not to file a
letter under this section, the employee ((shal)) may not be subject to any
employer reprisal or disciplinary action for refusing to file a letter. A parent-
designated adult must be a volunteer, who may be a school district employee((;

previde)). The professional person designated under this subsection is not
responsible for the supervision of the parent-designated adult for those
procedures that are authorized by the parents.

(2) This section does not apply to:

(a) Topical sunscreen products regulated by the United States food and drug
administration for over-the-counter use. Provisions related to possession and
application of topical sunscreen products are in RCW 28A.210.278; and

(b) Opioid overdose reversal medication. Provisions related to maintenance
and administration of opioid overdose reversal medication are in RCW
28A.210.390.

Sec. 3. RCW 28A.210.350 and 2002 ¢ 350 s 4 are each amended to read as
follows:

A school district, school district employee, agent, or parent-designated adult
who, acting in good faith and in substantial compliance with the student's
individual health plan and the instructions of the student's licensed health care
professional, provides assistance or services under RCW 28A.210.330 or section
1 of this act shall not be liable in any criminal action or for civil damages in his
or her individual or marital or governmental or corporate or other capacities as a
result of the services provided under RCW 28A.210.330 to students with
diabetes or under section 1 of this act to students with epilepsy or other seizure
disorders.

NEW SECTION. Sec. 4. A new section is added to chapter 28A.235 RCW
to read as follows:

By December 15, 2021, the Washington state school directors' association,
in consultation with the office of the superintendent of public instruction, shall
adopt a model policy and procedure that school districts may use to implement
the requirements of section 1 of this act. The model policy and procedure must
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be periodically reviewed by the Washington state school directors' association
and may be revised as necessary.

Passed by the House February 25, 2021.

Passed by the Senate April 3, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 30
[Engrossed House Bill 1090]
PRIVATE, FOR-PROFIT DETENTION FACILITIES

AN ACT Relating to private, for-profit detention facilities; adding a new chapter to Title 70
RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. LEGISLATIVE FINDINGS. (1) The legislature
finds that all people confined in prisons and detention facilities in Washington
deserve basic health care, nutrition, and safety. As held in United States v.
California, 921 F.3d 865, 886 (9th Cir. 2019), states possess "the general
authority to ensure the health and welfare of inmates and detainees in facilities
within its borders."

(2) The legislature finds that profit motives lead private prisons and
detention facilities to cut operational costs, including the provision of food,
health care, and rehabilitative services, because their primary fiduciary duty is to
maximize shareholder profits. This is in stark contrast to the interests of the state
to ensure the health, safety, and welfare of Washingtonians, including all inmates
and detainees within Washington's borders.

(3) The legislature finds that people confined in for-profit prisons and
detention facilities have experienced abuses and have been confined in
dangerous and unsanitary conditions. Safety risks and abuses in private prisons
and detention facilities at the local, state, and federal level have been
consistently and repeatedly documented. The United States department of justice
office of the inspector general found in 2016 that privately operated prisons
"incurred more safety and security incidents per capita than comparable BOP
[federal bureau of prisons] institutions." The office of inspector general
additionally found that privately operated prisons had "higher rates of inmate-
on-inmate and inmate-on-staff assaults, as well as higher rates of staff uses of
force."

(4) The legislature finds that private prison operators have cut costs by
reducing essential security and health care staffing. The sentencing project, a
national research and advocacy organization, found in 2012 that private prison
staff earn an average of five thousand dollars less than staff at publicly run
facilities and receive almost 60 hours less training. The office of inspector
general also found that people confined in private facilities often failed to
receive necessary medical care and that one private prison went without a full-
time physician for eight months.

(5) The legislature finds that private prisons and detention centers are less
accountable for what happens inside those facilities than state-run facilities, as
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they are not subject to the freedom of information act under 5 U.S.C. Sec. 552 or
the Washington public records act under chapter 42.56 RCW.

(6) The legislature finds that at least 22 other states have stopped confining
people in private for-profit facilities.

(7) Therefore, it is the intent of the legislature to prohibit the use of private,
for-profit prisons and detention facilities in the state.

NEW SECTION. Sec. 2. DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Detention facility" means any facility in which persons are incarcerated
or otherwise involuntarily confined for purposes including prior to trial or
sentencing, fulfilling the terms of a sentence imposed by a court, or for other
judicial or administrative processes or proceedings.

(2) "Private detention facility" means a detention facility that is operated by
a private, nongovernmental for-profit entity and operating pursuant to a contract
or agreement with a federal, state, or local governmental entity.

NEW SECTION. Sec. 3. PROHIBITION ON PRIVATE
INCARCERATION. (1) Except as provided in subsections (2) and (3) of this
section, no person, business, or state or local governmental entity shall operate a
private detention facility within the state or utilize a contract with a private
detention facility within the state. No state or local governmental entity shall
utilize a contract with a private detention facility outside of Washington state,
except as provided in RCW 72.68.010(2).

(2) A private detention facility that is operating pursuant to a valid contract
with a governmental entity that was in effect prior to January 1, 2021, may
remain in operation for the duration of that contract, not to include any
extensions or modifications made to, or authorized by, that contract.

(3) In accordance with the legislative findings in section 1 of this act, this
section does not apply if the involuntary confinement is at:

(a) A facility providing rehabilitative, counseling, treatment, mental health,
educational, or medical services to juveniles who are subject to Title 13 RCW, or
similarly applicable federal law;

(b) A facility providing evaluation and treatment or forensic services to a
person who has been civilly detained or is subject to an order of commitment by
a court pursuant to chapter 10.77, 71.05, 71.09, or 71.34 RCW, or similarly
applicable federal law;

(c) A facility used for the quarantine or isolation of persons for public health
reasons pursuant to RCW 43.20.050, or similarly applicable federal law;

(d) A facility used for work release under chapter 72.65 RCW, or similarly
applicable federal law;

(e) A facility used for extraordinary medical placement;

(f) A facility used for residential substance use disorder treatment;

(g) A facility used to house persons pursuant to 18 U.S.C. Sec. 4013; or

(h) A facility owned and operated by federally recognized tribes and
contracting with a government.

NEW SECTION. Sec. 4. LIBERAL CONSTRUCTION. This act shall be
construed liberally for the accomplishment of the purposes thereof.

NEW SECTION. Sec. 5. EMERGENCY CLAUSE. This act is necessary
for the immediate preservation of the public peace, health, or safety, or support
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of the state government and its existing public institutions, and takes effect
immediately.

NEW SECTION. Sec. 6. SEVERABILITY. If any provision of this act or
its application to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 7. CODIFICATION. Sections 1 through 3 of this act
constitute a new chapter in Title 70 RCW.

Passed by the House February 23, 2021.

Passed by the Senate March 30, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 31
[House Bill 1104]
MORTGAGE LENDING FRAUD PROSECUTION ACCOUNT—EXTENSION
AN ACT Relating to extending the operation of the mortgage lending fraud prosecution

account until June 30, 2027; amending RCW 36.22.181 and 43.320.140; providing expiration dates;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.22.181 and 2016 ¢ 7 s 2 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, a surcharge of one
dollar shall be charged by the county auditor at the time of recording of each
deed of trust, which will be in addition to any other charge authorized by law.
The auditor may retain up to five percent of the funds collected to administer
collection. The remaining funds shall be transmitted monthly to the state
treasurer who will deposit the funds into the mortgage lending fraud prosecution
account created in RCW 43.320.140. The department of financial institutions is
responsible for the distribution of the funds in the account and shall, in
consultation with the attorney general and local prosecutors, develop rules for
the use of these funds to pursue criminal prosecution of fraudulent activities
within the mortgage lending process.

(2) The surcharge imposed in this section does not apply to assignments or
substitutions of previously recorded deeds of trust.

(3) This section expires June 30, ((2024)) 2027.

Sec. 2. RCW 43.320.140 and 2016 ¢ 7 s 1 are each amended to read as
follows:

(1) The mortgage lending fraud prosecution account is created in the
custody of the state treasurer. All receipts from the surcharge imposed in RCW
36.22.181, except those retained by the county auditor for administration, must
be deposited into the account. Except as otherwise provided in this section,
expenditures from the account may be used only for criminal prosecution of
fraudulent activities related to mortgage lending fraud crimes. Only the director
of the department of financial institutions or the director's designee may
authorize expenditures from the account. The account is subject to allotment
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procedures under chapter 43.88 RCW, but an appropriation is not required for
expenditures.

(2) This section expires June 30, ((2624)) 2027.
NEW_SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House February 25, 2021.

Passed by the Senate March 30, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 32
[House Bill 1115]
STATE AGENCY FINANCIAL TRANSACTIONS—COST RECOVERY
AN ACT Relating to implementing cost recovery of state agency credit card and transaction

fees and related costs for driver and vehicle fee transactions; adding new sections to chapter 46.01
RCW; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.01 RCW to
read as follows:

The department must implement cost recovery mechanisms to recoup at
least a portion of credit card and other financial transaction costs as part of
charges imposed for driver and vehicle fee transactions. The department must
develop a method of tracking the amount of credit card and other financial cost
recovery revenues. The department must notify the state treasurer of these
amounts and the state treasurer must deposit these revenues in the agency
financial transaction account created in section 2 of this act on a quarterly basis.

NEW SECTION. Sec. 2. A new section is added to chapter 46.01 RCW to
read as follows:

The agency financial transaction account is created in the state treasury.
Receipts directed by law to the account from cost recovery charges for credit
card and other financial transaction fees must be deposited into the account.
Moneys in the account may be spent only after appropriation. Expenditures from
the account may be used only for paying credit card and financial transaction
fees, and other related costs incurred by state agencies.

NEW_SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2021.

Passed by the House March 2, 2021.

Passed by the Senate April 3, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.
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CHAPTER 33
[Substitute House Bill 1145]
PAPER CARRYOUT BAGS—NONWOOD RENEWABLE FIBER

AN ACT Relating to allowing the use of nonwood renewable fiber in recycled content paper
carryout bags; and amending RCW 70A.530.010, 70A.530.020, and 70A.530.005.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70A.530.010 and 2020 ¢ 138 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Carryout bag" means any bag that is provided by a retail establishment
at home delivery, the check stand, cash register, point of sale, or other point of
departure to a customer for use to transport or carry away purchases.

(2) "Department" means the department of ecology.

(3) "Nonwood renewable fiber" means plant-based fiber derived from wheat
straw grown in North America.

(4) "Pass-through charge" means a charge to be collected and retained by
retail establishments from their customers when providing ((reeyeled-eontent))
compliant paper carryout bags and reusable carryout bags made of film plastic.

() (5) "((Reeyeled—eontent)) Compliant paper carryout bag" means a
paper carryout bag provided by a retail establishment to a customer that meets
the requirements in RCW 70A.530.020(6)(a).

((5)) (6) "Retail establishment" means any person, corporation,
partnership, business, facility, vendor, organization, or individual that sells or
provides food, merchandise, goods, or materials directly to a customer including
home delivery, temporary stores, or vendors at farmers markets, street fairs, and
festivals.

((66))) (1) "Reusable carryout bag" means a carryout bag made of cloth or
other durable material with handles that is specifically designed and
manufactured for long-term multiple reuse and meets the requirements of RCW
70A.530.020(6)(b).

(D)) (8) "Single-use plastic carryout bag" means any carryout bag that is
made from plastic that is designed and suitable only to be used once and
disposed.

Sec. 2. RCW 70A.530.020 and 2020 ¢ 138 s 3 are each amended to read as
follows:

(1) Beginning January 1, 2021, except as provided in this section and RCW
70A.530.030, a retail establishment may not provide to a customer or a person at
an event:

(a) A single-use plastic carryout bag;

(b) A paper carryout bag that does not meet the requirements of subsection
(6)(a) of this section or a reusable carryout bag made of film plastic that does not
meet recycled content requirements; or

(c) Beginning January 1, 2026, a reusable carryout bag made of film plastic
with a thickness of less than four mils, in the event that the 2025 legislature does
not amend this section to reflect the recommendations to the legislature made
consistent with RCW 70A.530.060.
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(2)(a) A retail establishment may provide a reusable carryout bag or a
((reeyeled-eontent)) compliant paper carryout bag of any size to a customer at
the point of sale. A retail establishment may make reusable carryout bags
available to customers through sale.

(b)(1) Until December 31, 2025, a retail establishment must collect a pass-
through charge of eight cents for every ((reeyeled—eentent)) compliant paper
carryout bag with a manufacturer's stated capacity of one-eighth barrel (eight
hundred eighty-two cubic inches) or greater or reusable carryout bag made of
film plastic it provides, except as provided in subsection (5) of this section and
RCW 70A.530.030.

(i1) Beginning January 1, 2026, a retail establishment must collect a pass-
through charge of twelve cents for reusable carryout bags made of film plastic
and eight cents for ((reeyeled-eentent)) compliant paper carryout bags, in the
event that the 2025 legislature does not amend this section to reflect the
recommendations to the legislature made consistent with RCW 70A.530.060. It
is the intent of the legislature for the 2025 legislature to reassess the amount of
the pass-through charge authorized under this subsection (2)(b), taking into
consideration the content of the report to the legislature under RCW
70A.530.060.

(c) A retail establishment must keep all revenue from pass-through charges.
The pass-through charge is a taxable retail sale. A retail establishment must
show all pass-through charges on a receipt provided to the customer.

(3) Carryout bags provided by a retail establishment do not include:

(a) Bags used by consumers inside stores to:

(i) Package bulk items, such as fruit, vegetables, nuts, grains, candy,
greeting cards, or small hardware items such as nails, bolts, or screws;

(i1) Contain or wrap items where dampness or sanitation might be a problem
including, but not limited to:

(A) Frozen foods;

(B) Meat;

(C) Fish;

(D) Flowers; and

(E) Potted plants;

(iii) Contain unwrapped prepared foods or bakery goods;

(iv) Contain prescription drugs; or

(v) Protect a purchased item from damaging or contaminating other
purchased items when placed in a ((reeyeled-eentent)) compliant paper carryout
bag or reusable carryout bag; or

(b) Newspaper bags, mailing pouches, sealed envelopes, door hanger bags,
laundry/dry cleaning bags, or bags sold in packages containing multiple bags for
uses such as food storage, garbage, or pet waste.

(4)(a) Any compostable film bag that a retail establishment provides to
customers for products, including for products bagged in stores prior to
checkout, must meet the requirements for compostable products and film bags in
chapter ((70-360)) 70A.455 RCW.

(b) A retail establishment may not use or provide polyethylene or other
noncompostable plastic bags for bagging of customer products in stores, as
carryout bags, or for home delivery that do not meet the requirements for
noncompostable products and film bags in chapter ((70-360)) 70A.455 RCW.
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(5) Except as provided by local regulations enacted as of April 1, 2020, a
retail establishment may provide a bag restricted under subsection (1) of this
section from existing inventory until one year after June 11, 2020. The retail
establishment, upon request by the department, must provide purchase invoices,
distribution receipts, or other information documenting that the bag was
acquired prior to June 11, 2020.

(6) For the purposes of this section:

(a) A ((reeyeled-eentent)) compliant paper carryout bag must:

(i) Contain a minimum of forty percent postconsumer recycled materials, a

minimum of 40 percent nonwood renewable fiber, or a combination of
postconsumer recycled materials and nonwood renewable fiber that totals at

least 40 percent;

(i) Be capable of composting, consistent with the timeline and
specifications of the entire American society of testing materials D6868 and
associated test methods that must be met, as it existed as of January 1, 2020; and

(i) Display in print on the exterior of the paper bag the minimum
percentage of postconsumer content, wheat straw fiber content, or both.

(b) A reusable carryout bag must:

(1) Have a minimum lifetime of one hundred twenty-five uses, which for
purposes of this subsection means the capacity to carry a minimum of twenty-
two pounds one hundred twenty-five times over a distance of at least one
hundred seventy-five feet;

(i1) Be machine washable or made from a durable material that may be
cleaned or disinfected; and

(iii) If made of film plastic:

(A) Be made from a minimum of twenty percent postconsumer recycled
content until July 1, 2022, and thereafter must be made from a minimum of forty
percent postconsumer recycled content;

(B) Display in print on the exterior of the plastic bag the minimum
percentage of postconsumer recycled content, the mil thickness, and that the bag
is reusable; and

(C) Have a minimum thickness of no less than 2.25 mils until December 31,
2025, and beginning January 1, 2026, must have a minimum thickness of four
mils.

(c) Except for the purposes of subsection (4) of this section, food banks and
other food assistance programs are not retail establishments, but are encouraged
to take actions to reduce the use of single-use plastic carryout bags.

Sec. 3. RCW 70A.530.005 and 2020 ¢ 138 s 1 are each amended to read as
follows:

(1) State policy has long placed waste reduction as the highest priority in the
collection, handling, and management of solid waste. Reducing plastic bag
waste holds particular importance among state waste reduction efforts for a
number of reasons:

(a) Single-use plastic carryout bags are made of nonrenewable resources
and never biodegrade; instead, over time, they break down into tiny particles.
Single-use plastic carryout bags, and the particles they break into, are carried
into rivers, lakes, Puget Sound, and the world's oceans, posing a threat to animal
life and the food chain;
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(b) Plastic bags are one of the most commonly found items that litter state
roads, beaches, and other public spaces; and

(c) Even when plastic bags avoid the common fate of becoming litter, they
are a drain on public resources and a burden on environment and resource
conservation goals. For example, if plastic bags are disposed of in commingled
recycling systems rather than as garbage or in retailer drop-off programs, they
clog processing and sorting machinery, resulting in missorted materials and
costly inefficiencies that are ultimately borne by utility ratepayers. Likewise,
when green or brown-tinted plastic bags confuse consumers into attempting to
dispose of them as compost, the resultant plastic contamination undercuts the
ability to use the compost in gardens, farms, landscaping, and surface water and
transportation projects.

(2) Alternatives to single-use plastic carryout bags are convenient,
functional, widely available, and measure as superior across most environmental
performance metrics. Alternatives to single-use plastic carryout bags feature
especially superior environmental performance with respect to litter and marine
debris, since plastic bags do not biodegrade.

(3) As of 2020, many local governments in Washington have shown
leadership in regulating the use of single-use plastic carryout bags. This local
leadership has shown the value of establishing state standards that will
streamline regulatory inconsistency and reduce burdens on covered retailers
caused by a patchwork of inconsistent local requirements across the state.

(4) Data provided from grocery retailers has shown that requests for paper
bags have skyrocketed where plastic bag bans have been implemented. To
accommodate the anticipated consequences of a statewide plastic bag ban, it is
rational to expect additional capacity will be needed in Washington state for
manufacturing paper bags. The legislature intends to provide that capacity by
prioritizing and expediting siting and permitting of expansions or reconfiguring
for paper manufacturing.

(5) Therefore, in order to reduce waste, litter, and marine pollution,
conserve resources, and protect fish and wildlife, it is the intent of the legislature
to:

(a) Prohibit the use of single-use plastic carryout bags;

(b) Require a pass-through charge on ((reeyeled-eentent)) compliant paper
carryout bags and reusable carryout bags made of film plastic, to encourage

shoppers to bring their own reusable carryout bags;

(c) Require that bags provided by a retail establishment contain recycled
content or derive from nonwood renewable fiber; and

(d) Encourage the provision of reusable and ((reeyeled-eentent)) compliant
paper carryout bags by retail establishments.

Passed by the House March 1, 2021.

Passed by the Senate April 3, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.
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CHAPTER 34
[House Bill 1159]
FIRE PROTECTION DISTRICT COMMISSIONERS—NUMBER

AN ACT Relating to the number of fire protection district commissioners; and amending
RCW 52.14.015.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 52.14.015 and 2012 c 174 s 4 are each amended to read as
follows:

In the event a ((three—member)) board of commissioners of any fire
protection district determines by resolution that it would be in the best interest of
the district to increase the number of commissioners ((fremthree)) to five or
seven, or in the event the board is presented with a petition signed by ((ter)) 10
percent of the registered voters resident within the district who voted in the last
general municipal election calling for such an increase in the number of
commissioners of the district, the board shall submit a resolution to the county
legislative authority or authorities of the county or counties in which the district
is located requesting that an election be held. Upon receipt of the resolution, the
legislative authority or authorities of the county or counties shall call a special
election to be held within the fire protection district at which election the
following proposition shall be submitted to the voters substantially as follows:

Shall the board of commissioners of . . . . . county fire protection district no.
..... be increased from (three or five) members to (five ((€))or seven)
members?

If the fire protection district is located in more than a single county, this
proposition shall indicate the name of the district.

If the proposition receives a majority approval at the election, the board of
commissioners of the fire protection district shall be increased to five or seven
members. The ((twe-erfeur)) additional members shall be appointed in the same
manner as provided in RCW 52.14.020.

Passed by the House February 3, 2021.

Passed by the Senate April 3, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 35
[Substitute House Bill 1171]
CHILD SUPPORT INCOME WITHHOLDING—FEDERAL REQUIREMENTS

AN ACT Relating to amending child support income withholding provisions to comply with
federal child support program requirements; amending RCW 6.27.105, 6.27.140, 6.27.150, 6.27.330,
26.18.020, 26.18.080, 26.18.090, 26.18.110, 26.18.130, 26.18.140, 26.23.010, 26.23.050, 26.23.050,
26.23.060, 74.20A.080, 74.20A.240, and 74.20A.350; reenacting and amending RCW 26.23.090;
repealing RCW 26.18.100; providing an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 6.27.105 and 2019 ¢ 371 s 5 are each amended to read as
follows:

(1) A writ that is issued for a continuing lien on earnings shall be
substantially in the following form, but:

¢b))) If the writ is issued under an order or judgment for private student loan
debt, the following statement shall appear conspicuously in the caption: "This
garnishment is based on a judgment or order for private student loan debt";
((€e))) (b) If the writ is issued under an order or judgment for consumer
debt, the following statement shall appear conspicuously in the caption: "This
garnishment is based on a judgment or order for consumer debt"; and
((6))) (c) If the writ is issued by an attorney, the writ shall be revised as
indicated in subsection (2) of this section:

"INTHE ..... COURT
OF THE STATE OF WASHINGTON IN AND FOR
THE COUNTY OF ......

vs.
..................... , WRIT OF
Defendant GARNISHMENT FOR
CONTINUING LIEN ON
..................... , EARNINGS

Defendant

The above-named plaintiff has applied for a writ of
garnishment against you, claiming that the above-named
defendant is indebted to plaintiff and that the amount to be

held to satisfy that indebtednessis $ . . . . .. , consisting of:
Balance on Judgment or Amount of Claim $....
Interest under Judgment from ....to .... $....
Per Day Rate of Estimated Interest $....
per day

Taxable Costs and Attorneys' Fees $....
Estimated Garnishment Costs:

Filing and Ex Parte Fees $....
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Service and Affidavit Fees

Postage and Costs of Certified Mail
Answer Fee or Fees

Garnishment Attorney Fee

Other

R IR ]

THIS IS A WRIT FOR A CONTINUING LIEN. THE GARNISHEE
SHALL HOLD the nonexempt portion of the defendant's earnings due at the
time of service of this writ and shall also hold the defendant's nonexempt
earnings that accrue through the last payroll period ending on or before SIXTY
days after the date of service of this writ. HOWEVER, IF THE GARNISHEE IS
PRESENTLY HOLDING THE NONEXEMPT PORTION OF THE
DEFENDANT'S EARNINGS UNDER A PREVIOUSLY SERVED WRIT FOR
A CONTINUING LIEN, THE GARNISHEE SHALL HOLD UNDER THIS
WRIT only the defendant's nonexempt earnings that accrue from the date the
previously served writ or writs terminate and through the last payroll period
ending on or before sixty days after the date of termination of the previous writ
or writs. IN EITHER CASE, THE GARNISHEE SHALL STOP
WITHHOLDING WHEN THE SUM WITHHELD EQUALS THE AMOUNT
STATED IN THIS WRIT OF GARNISHMENT.

YOU ARE HEREBY COMMANDED, unless otherwise directed by the
court, by the attorney of record for the plaintiff, or by this writ, not to pay any
debt, whether earnings subject to this garnishment or any other debt, owed to the
defendant at the time this writ was served and not to deliver, sell, or transfer, or
recognize any sale or transfer of, any personal property or effects of the
defendant in your possession or control at the time when this writ was served.
Any such payment, delivery, sale, or transfer is void to the extent necessary to
satisfy the plaintiff's claim and costs for this writ with interest.

YOU ARE FURTHER COMMANDED to answer this writ according to the
instructions in this writ and in the answer forms and, within twenty days after the
service of the writ upon you, to mail or deliver the original of such answer to the
court, one copy to the plaintiff or the plaintiff's attorney, and one copy to the
defendant, at the addresses listed at the bottom of this writ.

If, at the time this writ was served, you owed the defendant any earnings
(that is, wages, salary, commission, bonus, tips, or other compensation for
personal services or any periodic payments pursuant to a nongovernmental
pension or retirement program), the defendant is entitled to receive amounts that
are exempt from garnishment under federal and state law. You must pay the
exempt amounts to the defendant on the day you would customarily pay the
compensation or other periodic payment. As more fully explained in the answer,
the basic exempt amount is the greater of seventy-five percent of disposable
earnings or a minimum amount determined by reference to the employee s pay
perlod to be calculated as prov1ded in the answer. However ((

e&mmgs—aﬂd)) 1f th1s wr1t carries a statement in the headlng of "Thls
garnishment is based on a judgment or order for private student loan debt," the
basic exempt amount is the greater of eighty-five percent of disposable earnings
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or fifty times the minimum hourly wage of the highest minimum wage law in the
state at the time the earnings are payable; and if this writ carries a statement in
the heading of "This garnishment is based on a judgment or order for consumer
debt," the basic exempt amount is the greater of eighty percent of disposable
earnings or thirty-five times the state minimum hourly wage.

YOU MAY DEDUCT A PROCESSING FEE FROM THE REMAINDER
OF THE EMPLOYEE'S EARNINGS AFTER WITHHOLDING UNDER THIS
WRIT. THE PROCESSING FEE MAY NOT EXCEED TWENTY DOLLARS
FOR THE FIRST ANSWER AND TEN DOLLARS AT THE TIME YOU
SUBMIT THE SECOND ANSWER.

If you owe the defendant a debt payable in money in excess of the amount
set forth in the first paragraph of this writ, hold only the amount set forth in the
first paragraph and any processing fee if one is charged and release all additional
funds or property to defendant.

IF YOU FAIL TO ANSWER THIS WRIT AS COMMANDED, A
JUDGMENT MAY BE ENTERED AGAINST YOU FOR THE FULL
AMOUNT OF THE PLAINTIFF'S CLAIM AGAINST THE DEFENDANT
WITH ACCRUING INTEREST, ATTORNEY FEES, AND COSTS
WHETHER OR NOT YOU OWE ANYTHING TO THE DEFENDANT. IF
YOU PROPERLY ANSWER THIS WRIT, ANY JUDGMENT AGAINST
YOU WILL NOT EXCEED THE AMOUNT OF ANY NONEXEMPT DEBT
OR THE VALUE OF ANY NONEXEMPT PROPERTY OR EFFECTS IN
YOUR POSSESSION OR CONTROL.

JUDGMENT MAY ALSO BE ENTERED AGAINST THE DEFENDANT
FOR COSTS AND FEES INCURRED BY THE PLAINTIFF.

Witness, the Honorable ........ , Judge of the above-entitled Court, and
the seal thereof, this .. .. dayof...... , ... (year)
[Seal]
Attorney for Clerk of the
Plaintiff (or Court
Plaintiff, if no
attorney)
Address By
Name of Defendant Address"
Address of Defendant

(2) If an attorney issues the writ of garnishment, the final paragraph of the
writ, containing the date, and the subscripted attorney and clerk provisions, shall
be replaced with text in substantially the following form:
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"This writ is issued by the undersigned attorney of record for plaintiff under
the authority of chapter 6.27 of the Revised Code of Washington, and must be
complied with in the same manner as a writ issued by the clerk of the court.

Dated this ........ dayof.......... , -...(year)

Attorney for Plaintiff

Address Address of the Clerk of the
Court"

Address of Defendant

Sec. 2. RCW 6.27.140 and 2019 ¢ 371 s 6 are each amended to read as
follows:

(1) The notice required by RCW 6.27.130(1) to be mailed to or served on an
individual judgment debtor shall be in the following form, printed or typed in no
smaller than size twelve point font:

NOTICE OF GARNISHMENT
AND OF YOUR RIGHTS

A Writ of Garnishment issued in a Washington court has been or will be
served on the garnishee named in the attached copy of the writ. After
receipt of the writ, the garnishee is required to withhold payment of any
money that was due to you and to withhold any other property of yours
that the garnishee held or controlled. This notice of your rights is
required by law.

YOU HAVE THE FOLLOWING EXEMPTION RIGHTS:

WAGES. If the garnishee is your employer who owes wages or other
personal earnings to you, your employer is required to pay amounts to
you that are exempt under state and federal laws, as explained in the writ
of garnishment. You should receive a copy of your employer's answer,
which will show how the exempt amount was calculated. ((H-the

which-arerequired-bylaw-to-bewithheld:)) A garnishment against
wages or other earnings for child support may not be issued under
chapter 6.27 RCW. If the garnishment is for private student loan debt,
the exempt amount paid to you will be the greater of the following: A
percent of your disposable earnings, which is eighty-five percent of the
part of your earnings remaining after your employer deducts those
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amounts which are required by law to be withheld, or fifty times the
minimum hourly wage of the highest minimum wage law in the state at
the time the earnings are payable. If the garnishment is for consumer
debt, the exempt amount paid to you will be the greater of the following:
A percent of your disposable earnings, which is eighty percent of the
part of your earnings remaining after your employer deducts those
amounts which are required by law to be withheld, or thirty-five times
the state minimum hourly wage.

BANK ACCOUNTS. If the garnishee is a bank or other institution with
which you have an account in which you have deposited benefits such
as Temporary Assistance for Needy Families, Supplemental Security
Income (SSI), Social Security, veterans' benefits, unemployment
compensation, or any federally qualified pension, such as a state or
federal pension, individual retirement account (IRA), or 401K plan, you
may claim the account as fully exempt if you have deposited only such
benefit funds in the account. It may be partially exempt even though you
have deposited money from other sources in the same account. An
exemption is also available under RCW 26.16.200, providing that funds
in a community bank account that can be identified as the earnings of a
stepparent are exempt from a garnishment on the child support
obligation of the parent.

OTHER EXEMPTIONS. If the garnishee holds other property of yours,
some or all of it may be exempt under RCW 6.15.010, a Washington
statute that exempts certain property of your choice (including up to
$2,500.00 in a bank account if you owe on private student loan debts; up
to $2,000.00 in a bank account if you owe on consumer debts; or up to
$500.00 in a bank account for all other debts) and certain other property
such as household furnishings, tools of trade, and a motor vehicle (all
limited by differing dollar values).

HOW TO CLAIM EXEMPTIONS. Fill out the enclosed claim form and
mail or deliver it as described in instructions on the claim form. If the
plaintiff does not object to your claim, the funds or other property that
you have claimed as exempt must be released not later than 10 days after
the plaintiff receives your claim form. If the plaintiff objects, the law
requires a hearing not later than 14 days after the plaintiff receives your
claim form, and notice of the objection and hearing date will be mailed
to you at the address that you put on the claim form.

THE LAW ALSO PROVIDES OTHER EXEMPTION RIGHTS. IF
NECESSARY, AN ATTORNEY CAN ASSIST YOU TO ASSERT
THESE AND OTHER RIGHTS, BUT YOU MUST ACT
IMMEDIATELY TO AVOID LOSS OF RIGHTS BY DELAY.
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(2)(a) If the writ is to garnish funds or property held by a financial
institution, the claim form required by RCW 6.27.130(1) to be mailed to or
served on an individual judgment debtor shall be in the following form, printed
or typed in no smaller than size twelve point font:

[Caption to be filled in by judgment creditor
or plaintiff before mailing.]

Name of Court

...................... No......
Plaintiff,
Vs.
...................... EXEMPTION CLAIM
Defendant,
Garnishee Defendant
INSTRUCTIONS:
1. Read this whole form after reading the enclosed

notice. Then put an X in the box or boxes that
describe your exemption claim or claims and write in
the necessary information on the blank lines. If
additional space is needed, use the bottom of the last
page or attach another sheet.

2. Make two copies of the completed form. Deliver the
original form by first-class mail or in person to the
clerk of the court, whose address is shown at the
bottom of the writ of garnishment. Deliver one of the
copies by first-class mail or in person to the plaintiff
or plaintiff's attorney, whose name and address are
shown at the bottom of the writ. Keep the other copy.
YOU SHOULD DO THIS AS QUICKLY AS
POSSIBLE, BUT NO LATER THAN 28 DAYS (4
WEEKS) AFTER THE DATE ON THE WRIT.

I/We claim the following money or property as exempt:
IF BANK ACCOUNT IS GARNISHED:
[ ] The account contains payments from:

[ 1] Temporary assistance for needy families, SSI, or

other public assistance. I receive $ . . . .. monthly.
[ T Social Security. I receive $ . . ... monthly.
[ 1 Veterans' Benefits. I receive § . . . .. monthly.
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[ 1 Federally qualified pension, such as a state or
federal pension, individual retirement account
(IRA), or 401K plan. I receive $ . . . . . monthly.

[ 1T Unemployment Compensation. I receive § .. ...
monthly.

Child support. I receive § . . . .. monthly.

Other. Explain ...........................
$2,500 exemption for private student loan debts.
$2,000 exemption for consumer debts.

[ 1 $500 exemption for all other debts.

IF EXEMPTION IN BANK ACCOUNT IS CLAIMED,
ANSWER ONE OR BOTH OF THE FOLLOWING:

[ 1] No money other than from above payments are in
the account.

[ 1 Moneys in addition to the above payments have
been deposited in the account. Explain ........

(If you claim other personal property as exempt, you
must attach a list of all other personal property that
you own.)

Print: Your name If married or in a state
registered domestic
partnership,
name of husband/wife/state
registered domestic partner

Your signature Signature of husband,
wife, or state registered
domestic partner

Address Address
(if different from yours)
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Telephone number Telephone number
(if different from yours)

CAUTION: If the plaintiff objects to your claim, you will have to go to
court and give proof of your claim. For example, if you claim that a bank
account is exempt, you may have to show the judge your bank statements and
papers that show the source of the money you deposited in the bank. Your claim
may be granted more quickly if you attach copies of such proof to your claim.

IF THE JUDGE DENIES YOUR EXEMPTION CLAIM, YOU WILL HAVE
TO PAY THE PLAINTIFF'S COSTS. IF THE JUDGE DECIDES THAT YOU
DID NOT MAKE THE CLAIM IN GOOD FAITH, HE OR SHE MAY
DECIDE THAT YOU MUST PAY THE PLAINTIFF'S ATTORNEY FEES.

(b) If the writ is directed to an employer to garnish earnings, the claim form
required by RCW 6.27.130(1) to be mailed to or served on an individual
judgment debtor shall be in the following form, ((subj i
subseetion;)) printed or typed in no smaller than size twelve point font type:

[Caption to be filled in by judgment creditor
or plaintiff before mailing.]

..................... No......
Plaintiff,
VS.
..................... EXEMPTION CLAIM
Defendant,
Garnishee Defendant
INSTRUCTIONS:
1. Read this whole form after reading the enclosed

notice. Then put an X in the box or boxes that
describe your exemption claim or claims and write in
the necessary information on the blank lines. If
additional space is needed, use the bottom of the last
page or attach another sheet.
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2. Make two copies of the completed form. Deliver the
original form by first-class mail or in person to the
clerk of the court, whose address is shown at the
bottom of the writ of garnishment. Deliver one of the
copies by first-class mail or in person to the plaintiff
or plaintiff's attorney, whose name and address are
shown at the bottom of the writ. Keep the other copy.
YOU SHOULD DO THIS AS QUICKLY AS
POSSIBLE, BUT NO LATER THAN 28 DAYS (4
WEEKS) AFTER THE DATE ON THE WRIT.

I/We claim the following money or property as exempt:

IF PENSION OR RETIREMENT BENEFITS ARE
GARNISHED:

[ T Name and address of employer who is paying the

H Felaimmaximum-exemption:))
IF EARNINGS ARE GARNISHED FOR PRIVATE
STUDENT LOAN DEBT:

[ 1 Tclaim maximum exemption.

IF EARNINGS ARE GARNISHED FOR CONSUMER
DEBT:

[ 1 Iclaim maximum exemption.

Print: Your name If married or in a state
registered domestic
partnership,
name of husband/wife/state
registered domestic partner

Your signature Signature of husband,

wife, or state registered
domestic partner

Address Address
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(if different from yours)

Telephone number Telephone number
(if different from yours)

CAUTION: If the plaintiff objects to your claim, you will have to go to
court and give proof of your claim. For example, if you claim that a bank
account is exempt, you may have to show the judge your bank statements and
papers that show the source of the money you deposited in the bank. Your claim
may be granted more quickly if you attach copies of such proof to your claim.

IF THE JUDGE DENIES YOUR EXEMPTION CLAIM, YOU WILL HAVE
TO PAY THE PLAINTIFF'S COSTS. IF THE JUDGE DECIDES THAT YOU
DID NOT MAKE THE CLAIM IN GOOD FAITH, HE OR SHE MAY
DECIDE THAT YOU MUST PAY THE PLAINTIFF'S ATTORNEY FEES.

€))) If the writ under (b) of this subsection is not a writ for the collection of
private student loan debt, the exemption language pertaining to private student
loan debt may be omitted.

((€e))) (d) If the writ under (b) of this subsection is not a writ for the
collection of consumer debt, the exemption language pertaining to consumer
debt may be omitted.

Sec. 3. RCW 6.27.150 and 2019 ¢ 371 s 7 are each amended to read as
follows:

(1) Except as provided in subsections (2) and (3) of this section, if the
garnishee is an employer owing the defendant earnings, then for each week of
such earnings, an amount shall be exempt from garnishment which is the
greatest of the following:

(a) Thirty-five times the federal minimum hourly wage in effect at the time
the earnings are payable; or

(b) Seventy-five percent of the disposable earnings of the defendant.

(2) In the case of a garnishment based on a ((jadgment-er-other-orderfor
ehild-suppert-er)) court order for spousal maintenance, other than a mandatory
wage assignment order pursuant to chapter 26.18 RCW, or a mandatory
assignment of retirement benefits pursuant to chapter 41.50 RCW, the exemption
shall be fifty percent of the disposable earnings of the defendant.

(3) In the case of a garnishment based on a judgment or other order for the
collection of private student loan debt, for each week of such earnings, an
amount shall be exempt from garnishment which is the greater of the following:

(a) Fifty times the minimum hourly wage of the highest minimum wage law
in the state at the time the earnings are payable; or

(b) Eighty-five percent of the disposable earnings of the defendant.

(4) In the case of a garnishment based on a judgment or other order for the
collection of consumer debt, for each week of such earnings, an amount shall be
exempt from garnishment which is the greater of the following:

(a) Thirty-five times the state minimum hourly wage; or
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(b) Eighty percent of the disposable earnings of the defendant.

(5) The exemptions stated in this section shall apply whether such earnings
are paid, or are to be paid, weekly, monthly, or at other intervals, and whether
earnings are due the defendant for one week, a portion thereof, or for a longer
period.

(6) Unless directed otherwise by the court, the garnishee shall determine and
deduct exempt amounts under this section as directed in the writ of garnishment
and answer, and shall pay these amounts to the defendant.

(7) No money due or earned as earnings as defined in RCW 6.27.010 shall
be exempt from garnishment under the provisions of RCW 6.15.010, as now or
hereafter amended.

Sec. 4. RCW 6.27.330 and 2012 ¢ 159 s 13 are each amended to read as
follows:

(1) A judgment creditor may obtain a continuing lien on earnings by a
garnishment pursuant to this chapter, except as provided in subsection (2) of this
section.

(2) A continuing lien on earnings may not be issued pursuant to this chapter
if the garnishment is based on a judgment or other order for child support. A

judgment creditor may seek to withhold from earnings based on a judgment or
other order for child support under chapter 26.18 RCW.

Sec. 5. RCW 26.18.020 and 2018 ¢ 150 s 102 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Dependent child" means any child for whom a support order has been
established or for whom a duty of support is owed.

(2) "Duty of maintenance" means the duty to provide for the needs of a
spouse or former spouse or domestic partner or former domestic partner imposed
under chapter 26.09 RCW.

(3) "Duty of support" means the duty to provide for the needs of a
dependent child, which may include necessary food, clothing, shelter, education,
and health care. The duty includes any obligation to make monetary payments,
to pay expenses, including maintenance in cases in which there is a dependent
child, or to reimburse another person or an agency for the cost of necessary
support furnished a dependent child. The duty may be imposed by court order,
by operation of law, or otherwise.

(4) "Obligee" means the custodian of a dependent child, the spouse or
former spouse or domestic partner or former domestic partner, or person or
agency, to whom a duty of support or duty of maintenance is owed, or the person
or agency to whom the right to receive or collect support or maintenance has
been assigned.

(5) "Obligor" means the person owing a duty of support or duty of
maintenance.

(6) "Support or maintenance order" means any judgment, decree, or order of
support or maintenance issued by the superior court or authorized agency of the
state of Washington; or a judgment, decree, or other order of support or
maintenance issued by a court or agency of competent jurisdiction in another
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state or country, which has been registered or otherwise made enforceable in this
state.

(7) "Employer" includes the United States government, a state or local unit
of government, and any person or entity who pays or owes earnings or
remuneration for employment to the obligor.

(8) "Earnings" means compensation paid or payable for personal services or
remuneration for employment, whether denominated as wages, salary,
commission, bonus, or otherwise, and, notwithstanding any other provision of
law making the payments exempt from garnishment, attachment, or other
process to satisfy support or maintenance obligations, specifically includes
periodic payments pursuant to pension or retirement programs, or insurance
policies of any type, but does not include payments made under Title 50 RCW,
except as provided in RCW 50.40.020 and 50.40.050, or Title 74 RCW.

(9) "Disposable earnings" means that part of the earnings of an individual
remaining after the deduction from those earnings of any amount required by
law to be withheld.

(10) "Department” means the department of social and health services.

(11) "Health insurance coverage" is another term for, and included in the
definition of, "health care coverage." Health insurance coverage includes any
coverage under which medical services are provided by an employer or a union
whether that coverage is provided through a self-insurance program, under the
employee retirement income security act of 1974, a commercial insurer pursuant
to chapters 48.20 and 48.21 RCW, a health care service contractor pursuant to
chapter 48.44 RCW, or a health maintenance organization pursuant to chapter
48.46 RCW, and the state through chapter 41.05 RCW.

(12) "Insurer" means a commercial insurance company providing disability
insurance under chapter 48.20 or 48.21 RCW, a health care service contractor
providing health care coverage under chapter 48.44 RCW, a health maintenance
organization providing comprehensive health care services under chapter 48.46
RCW, and shall also include any employer or union which is providing health
insurance coverage on a self-insured basis.

(13) "Remuneration for employment" means moneys due from or payable
by the United States to an individual within the scope of 42 U.S.C. Sec. 659 and
42 U.S.C. Sec. 662(f).

(14) "Health care coverage" means fee for service, health maintenance
organization, preferred provider organization, and other types of private health
insurance and public health care coverage under which medical services could
be provided to a dependent child or children. The term "health care coverage"
includes, but is not limited to, health insurance coverage.

(15) "Public health care coverage," sometimes called "state purchased
health care," means state-financed or federally financed medical coverage,
whether or not there is an assignment of rights. For children residing in
Washington state, this includes coverage through the department of social and
health services or the health care authority, except for coverage under chapter
41.05 RCW; for children residing outside of Washington, this includes coverage
through another state's agencies that administer state purchased health care
programs.
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(16) "Income withholding order" means an order regarding withholding of
income of amounts payable as a support obligation that complies with the
requirements in 42 U.S.C. Sec. 666.

Sec. 6. RCW 26.18.080 and 1987 ¢ 435 s 19 are each amended to read as
follows:

(1) Upon receipt of a petition or motion seeking a mandatory wage
assignment that complies with RCW 26.18.070, the court shall issue ((a)) (a) A
wage assignment order((—&s—pfeﬂded—m—RG\‘sz-é—l-S—l-(-)(-)—aﬂd)) for unpaid
malntenance, (b) an income withholding order for unpaid child support; or (c) an

income withholding order for unpaid maintenance and unpaid child support,
including the information required in RCW 26.18.090(((1})), directed to the

employer, and commanding the employer to answer the order on the forms
served with the order that comply with RCW 26.18.120 within twenty days after
service of the order upon the employer.

(2) The clerk of the court shall forward a copy of the mandatory wage
assignment or income withholding order, a true and correct copy of the support
orders in the court file, and a statement containing the obligee's address and
social security number shall be forwarded to the Washington state support
registry within five days of the entry of the order.

Sec. 7. RCW 26.18.090 and 2008 ¢ 6 s 1032 are each amended to read as
follows:

(1) The wage assignment order in RCW 26.18.080 for unpaid maintenance
only shall include:

(a) The maximum amount of current ((suppert-er)) maintenance, if any, to
be withheld from the obligor's earnings each month, or from each earnings
disbursement; and

(b) The total amount of the arrearage or reimbursement judgment previously
entered by the court, if any, together with interest, if any.

(2) The total amount to be withheld from the obligor's earnings each month,
or from each earnings disbursement, shall not exceed fifty percent of the
disposable earnings of the obligor. If the amounts to be paid toward the arrearage
are specified in the ((sappert-er)) maintenance order, then the maximum amount
to be withheld is the sum of: Either the current support or maintenance ordered,
or both; and the amount ordered to be paid toward the arrearage, or fifty percent
of the disposable earnings of the obligor, whichever is less.

(3) The provisions of RCW 6.27.150 do not apply to wage assignments for
((child-suppert-or)) maintenance authorized under this chapter, but fifty percent
of the disposable earnings of the obligor are exempt, and may be disbursed to the
obligor.
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€5))) If an obligor is subject to two or more attachments for maintenance on
account of different obligees, the employer shall, if the nonexempt portion of the
obligor's earnings is not sufficient to respond fully to all the attachments,
apportion the obligor's nonexempt disposable earnings between or among the
various obligees equally. An obligee may seek a court order reapportioning the
obligor's nonexempt disposable earnings upon notice to all interested obligees.
Notice shall be by personal service, or in the manner provided by the civil rules
of superior court or applicable statute.

(5) An income withholding order for unpaid child support or unpaid child

support and unpaid maintenance shall meet federal requirements in 42 U.S.C.
Sec. 666.

NEW_ SECTION. Sec. 8. RCW 26.18.100 (Wage assignment order—
Form) and 2016 ¢ 202 s 24, 2008 ¢ 6 s 1033, & 1998 ¢ 77 s 1 are each repealed.

Sec. 9. RCW 26.18.110 and 2008 ¢ 6 s 1034 are each amended to read as
follows:

(1) An employer upon whom service of a wage assignment order or income
withholding order has been made shall answer the order by sworn affidavit
within twenty days after the date of service. The answer shall state whether the
obligor is employed by or receives earnings or other remuneration from the
employer, whether the employer will honor the wage assignment order or
income withholding order, and whether there are either multiple child support or
maintenance attachments, or both, against the obligor.

(2) If the employer possesses any earnings or remuneration due and owing
to the obligor, the earnings subject to the wage assignment order or income
withholding order shall be withheld immediately upon receipt of the wage
assignment order or income withholding order. The withheld earnings shall be
delivered to the Washington state support registry or, if the wage assignment
order is to satisfy a duty of maintenance, to the addressee specified in the
assignment within five working days of each regular pay interval.

(3) The employer shall continue to withhold the ordered amounts from
nonexempt earnings or remuneration of the obligor until notified by:

(a) The court that the wage assignment has been modified or terminated; or

(b) ((Fhe)) In the case of an income withholding order, the Washington state
support registry ((er—ebl—tgee)) that the accrued ch11d support or malntenance debt
has been paid(( v A

)) The employer shall promptly notlfy the
addressee specified in the assignment when the employee is no longer employed.
If the employer no longer employs the employee, the wage assignment order
shall remain in effect for one year after the employee has left the employment or
the employer has been in possession of any earnings or remuneration owed to
the employee, whichever is later. The employer shall continue to hold the wage
assignment order during that period. If the employee returns to the employer's
employment during the one-year period the employer shall immediately begin to
withhold the employee's earnings or remuneration according to the terms of the
wage assignment order. If the employee has not returned within one year, the
wage assignment shall cease to have effect at the expiration of the one-year
period, unless the employer continues to owe remuneration for employment to
the obligor.
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(4) The employer may deduct a processing fee from the remainder of the
employee's earnings after withholding under the wage assignment order or
income withholding order, even if the remainder is exempt under RCW
26.18.090. The processing fee may not exceed (a) ten dollars for the first
disbursement made by the employer to the Washington state support registry;
and (b) one dollar for each subsequent disbursement to the clerk.

(5) An income withholding order ((for-wage-assignment)) for support for a
dependent child entered under this chapter shall have priority over any other
wage assignment or garnishment, except for another wage assignment or
garnishment for child support, or order to withhold and deliver under chapter
74.20A RCW. An order for wage assignment for spousal maintenance entered
under this chapter shall have priority over any other wage assignment or
garnishment, except for a wage assignment, garnishment, or order to withhold
and deliver under chapter 74.20A RCW for support of a dependent child, and
except for another wage assignment or garnishment for maintenance.

(6) An employer who fails to withhold earnings as required by a wage
assignment order or income withholding order issued under this chapter may be
held liable to the obligee for one hundred percent of the support or maintenance
debt, or the amount of support or maintenance moneys that should have been
withheld from the employee's earnings whichever is the lesser amount, if the
employer:

(a) Fails or refuses, after being served with a wage assignment order or
income withholding order, to deduct and promptly remit from the unpaid
earnings the amounts of money required in the order;

(b) Fails or refuses to submit an answer to the notice of wage assignment or
income withholding after being served; or

(¢) Is unwilling to comply with the other requirements of this section.

Liability may be established in superior court. Awards in superior court
shall include costs, interest under RCW 19.52.020 and 4.56.110, and reasonable
attorneys' fees.

(7) No employer who complies with a wage assignment order or income
withholding order issued under this chapter may be liable to the employee for
wrongful withholding.

(8) No employer may discharge, discipline, or refuse to hire an employee
because of the entry or service of a wage assignment or income withholding
order issued and executed under this chapter. If an employer discharges,
disciplines, or refuses to hire an employee in violation of this section, the
employee or person shall have a cause of action against the employer. The
employer shall be liable for double the amount of damages suffered as a result of
the violation and for costs and reasonable attorneys' fees, and shall be subject to
a civil penalty of not more than two thousand five hundred dollars for each
violation. The employer may also be ordered to hire, rehire, or reinstate the
aggrieved individual.

(9) For wage assignments or income withholding payable to the Washington
state support registry, an employer may combine amounts withheld from various
employees into a single payment to the Washington state support registry, if the
payment includes a listing of the amounts attributable to each employee and
other information as required by the registry.
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(10) An employer shall deliver a copy of the wage assignment order or
income withholding order to the obligor as soon as is reasonably possible.

Sec. 10. RCW 26.18.130 and 1987 ¢ 435 s 22 are each amended to read as
follows:

(1) Service of the wage assignment order or income withholding order on
the employer is invalid unless it is served with five answer forms in substantial
conformance with RCW 26.18.120, together with stamped envelopes addressed
to, respectively, the clerk of the court where the order was issued, the
Washington state support registry, the obligee's attorney or the obligee, and the
obligor. The obligee shall also include an extra copy of the wage assignment
order or income withholding order for the employer to deliver to the obligor.
Service on the employer shall be in person or by any form of mail requiring a
return receipt.

(2) On or before the date of service of the wage assignment order or income
withholding order on the employer, the obligee shall mail or cause to be mailed
by certified mail a copy of the wage assignment order or income withholding
order to the obligor at the obligor's last known post office address; or, in the
alternative, a copy of the wage assignment order or income withholding order
shall be served on the obligor in the same manner as a summons in a civil action
on, before, or within two days after the date of service of the order on the
employer. This requirement is not jurisdictional, but if the copy is not mailed or
served as this subsection provides, or if any irregularity appears with respect to
the mailing or service, the superior court, in its discretion, may quash the wage
assignment order or income withholding order, upon motion of the obligor
promptly made and supported by an affidavit showing that the obligor has
suffered substantial injury due to the failure to mail or serve the copy.

Sec. 11. RCW 26.18.140 and 2008 ¢ 6 s 1036 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, in a hearing to
quash, modify, or terminate the wage assignment order or income withholding
order, the court may grant relief only upon a showing that the wage assignment
order or income withholding order causes extreme hardship or substantial
injustice. Satisfaction by the obligor of all past due payments subsequent to the
issuance of the wage assignment order or income withholding order is not
grounds to quash, modify, or terminate the wage assignment order or income
withholding order. If a wage assignment order or income withholding order has
been in operation for twelve consecutive months and the obligor's support or
maintenance obligation is current, the court may terminate the order upon
motion of the obligor unless the obligee can show good cause as to why the
wage assignment order or income withholding order should remain in effect.

(2) The court may enter an order delaying, modifying, or terminating the
wage assignment order or income withholding order and order the obligor to
make payments directly to the obligee as provided in RCW 26.23.050(2).

Sec. 12. RCW 26.23.010 and 1987 ¢ 435 s 1 are each amended to read as
follows:

The legislature recognizes the financial impact on custodial parents and
children when child support is not received on time, or in the correct amount.
The legislature also recognizes the burden placed upon the responsible parent
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and the second family when enforcement action must be taken to collect
delinquent support.

It is the intent of the legislature to create a central Washington state support
registry to improve the recordkeeping of support obligations and payments,
thereby providing protection for both parties, and reducing the burden on
employers by creating a single standardized process through which support
payments are deducted from earnings.

It is also the intent of the legislature that child support payments be made
through ((mandatery—wage—assignment—or—payrol—deduetion)) income
withholding if the responsible parent becomes delinquent in making support
payments under a court or administrative order for support.

To that end, it is the intent of the legislature to interpret all existing statutes
and processes to give effect to, and to implement, one central registry for
recording and distributing support payments in this state.

Sec. 13. RCW 26.23.050 and 2019 ¢ 46 s 5026 are each amended to read as
follows:

(1) If the division of child support is providing support enforcement services
under RCW 26.23.045, or if a party is applying for support enforcement services
by signing the application form on the bottom of the support order, the superior
court shall include in all court orders that establish or modify a support
obligation:

(a) A provision that orders and directs the responsible parent to make all
support payments to the Washington state support registry;

(b) A statement that withholding action may be taken against wages,
earnings, assets, or benefits, and liens enforced against real and personal
property under the child support statutes of this or any other state, without
further notice to the responsible parent at any time after entry of the court order,
unless:

(i) One of the parties demonstrates, and the court finds, that there is good
cause not to require immediate income withholding and that withholding should
be delayed until a payment is past due; or

(ii) The parties reach a written agreement that is approved by the court that
provides for an alternate arrangement;

(c) A statement that the receiving parent might be required to submit an
accounting of how the support, including any cash medical support, is being
spent to benefit the child;

(d) A statement that any parent required to provide health care coverage for
the child or children covered by the order must notify the division of child
support and the other parent when the coverage terminates; and

(e) A statement that the responsible parent's privileges to obtain and
maintain a license, as defined in RCW 74.20A.320, may not be renewed, or may
be suspended if the parent is not in compliance with a support order as provided
in RCW 74.20A.320.

As used in this subsection and subsection (3) of this section, "good cause
not to require immediate income withholding" means a written determination of
why implementing immediate wage withholding would not be in the child's best
interests and, in modification cases, proof of timely payment of previously
ordered support.

[227]



Ch. 35 WASHINGTON LAWS, 2021

(2) In all other cases not under subsection (1) of this section, the court may
order the responsible parent to make payments directly to the person entitled to
receive the payments, to the Washington state support registry, or may order that
payments be made in accordance with an alternate arrangement agreed upon by
the parties.

(a) The superior court shall include in all orders under this subsection that
establish or modify a support obligation:

(i) A statement that withholding action may be taken against wages,
earnings, assets, or benefits, and liens enforced against real and personal
property under the child support statutes of this or any other state, without
further notice to the responsible parent at any time after entry of the court order,
unless:

(A) One of the parties demonstrates, and the court finds, that there is good
cause not to require immediate income withholding and that withholding should
be delayed until a payment is past due; or

(B) The parties reach a written agreement that is approved by the court that
provides for an alternate arrangement;

(i) A statement that the receiving parent may be required to submit an
accounting of how the support is being spent to benefit the child;

(iii) A statement that any parent required to provide health care coverage for
the child or children covered by the order must notify the division of child
support and the other parent when the coverage terminates; and

(iv) A statement that a parent seeking to enforce the obligation to provide
health care coverage may:

(A) File a motion in the underlying superior court action; or

(B) If there is not already an underlying superior court action, initiate an
action in the superior court.

As used in this subsection, "good cause not to require immediate income
withholding" is any reason that the court finds appropriate.

(b) The superior court may order immediate or delayed income withholding
as follows:

(1) Immediate income withholding may be ordered if the responsible parent
has earnings. If immediate income withholding is ordered under this subsection,
all support payments shall be paid to the Washington state support registry. The
superior court shall issue a mandatory wage assignment order as set forth in
chapter 26.18 RCW when the support order is signed by the court. The parent
entitled to receive the transfer payment is responsible for serving the employer
with the order and for its enforcement as set forth in chapter 26.18 RCW.

(i1) If immediate income withholding is not ordered, the court shall require
that income withholding be delayed until a payment is past due. The support
order shall contain a statement that withholding action may be taken against
wages, earnings, assets, or benefits, and liens enforced against real and personal
property under the child support statutes of this or any other state, without
further notice to the responsible parent, after a payment is past due.

(c) If a mandatory ((wage)) income withholding order under chapter 26.18
RCW is issued under this subsection and the division of child support provides
support enforcement services under RCW 26.23.045, the existing wage
withholding assignment is prospectively superseded upon the division of child
support's subsequent service of an income withholding ((retiee)) order.
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(3) The office of administrative hearings and the department of social and
health services shall require that all support obligations established as
administrative orders include a provision which orders and directs that the
responsible parent shall make all support payments to the Washington state
support registry. All administrative orders shall also state that the responsible
parent's privileges to obtain and maintain a license, as defined in RCW
74.20A.320, may not be renewed, or may be suspended if the parent is not in
compliance with a support order as provided in RCW 74.20A.320. All
administrative orders shall also state that withholding action may be taken
against wages, earnings, assets, or benefits, and liens enforced against real and
personal property under the child support statutes of this or any other state
without further notice to the responsible parent at any time after entry of the
order, unless:

(a) One of the parties demonstrates, and the presiding officer finds, that
there is good cause not to require immediate income withholding; or

(b) The parties reach a written agreement that is approved by the presiding
officer that provides for an alternate agreement.

(4) If the support order does not include the provision ordering and directing
that all payments be made to the Washington state support registry and a
statement that withholding action may be taken against wages, earnings, assets,
or benefits if a support payment is past due or at any time after the entry of the
order, or that a parent's licensing privileges may not be renewed, or may be
suspended, the division of child support may serve a notice on the responsible
parent stating such requirements and authorizations. Service may be by personal
service or any form of mail requiring a return receipt.

(5) Every support order shall state:

(a) The address where the support payment is to be sent;

(b) That withholding action may be taken against wages, earnings, assets, or
benefits, and liens enforced against real and personal property under the child
support statutes of this or any other state, without further notice to the
responsible parent at any time after entry of a support order, unless:

(i) One of the parties demonstrates, and the court finds, that there is good
cause not to require immediate income withholding; or

(i1) The parties reach a written agreement that is approved by the court that
provides for an alternate arrangement;

(c) The income of the parties, if known, or that their income is unknown and
the income upon which the support award is based;

(d) The support award as a sum certain amount;

(e) The specific day or date on which the support payment is due;

(f) The names and ages of the dependent children;

(g) A provision requiring both the responsible parent and the custodial
parent to keep the Washington state support registry informed of whether he or
she has access to health care coverage at reasonable cost and, if so, the health
care coverage information;

(h) That either or both the responsible parent and the custodial parent shall
be obligated to provide medical support for his or her child through health care
coverage if:

(i) The obligated parent provides accessible coverage for the child through
private or public health care coverage; or
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(1) Coverage that can be extended to cover the child is or becomes available
to the parent through employment or is union-related; or

(iii) In the absence of such coverage, through an additional sum certain
amount, as that parent's monthly payment toward the premium as provided under
RCW 26.09.105;

(1) That a parent providing health care coverage must notify both the
division of child support and the other parent when coverage terminates;

(j) That if proof of health care coverage or proof that the coverage is
unavailable is not provided within twenty days, the parent seeking enforcement
or the department may seek direct enforcement of the coverage through the
employer or union of the parent required to provide medical support without
further notice to the parent as provided under chapter 26.18 RCW;

(k) The reasons for not ordering health care coverage if the order fails to
require such coverage;

(1) That the responsible parent's privileges to obtain and maintain a license,
as defined in RCW 74.20A.320, may not be renewed, or may be suspended if the
parent is not in compliance with a support order as provided in RCW
74.20A.320;

(m) That each parent must:

(i) Promptly file with the court and update as necessary the confidential
information form required by subsection (7) of this section; and

(ii) Provide the state case registry and update as necessary the information
required by subsection (7) of this section; and

(n) That parties to administrative support orders shall provide to the state
case registry and update as necessary their residential addresses and the address
of the responsible parent's employer. The division of child support may adopt
rules that govern the collection of parties' current residence and mailing
addresses, telephone numbers, dates of birth, social security numbers, the names
of the children, social security numbers of the children, dates of birth of the
children, driver's license numbers, and the names, addresses, and telephone
numbers of the parties' employers to enforce an administrative support order.
The division of child support shall not release this information if the division of
child support determines that there is reason to believe that release of the
information may result in physical or emotional harm to the party or to the child,
or a restraining order or protective order is in effect to protect one party from the
other party.

(6) After the responsible parent has been ordered or notified to make
payments to the Washington state support registry under this section, the
responsible parent shall be fully responsible for making all payments to the
Washington state support registry and shall be subject to payroll deduction or
other income-withholding action. The responsible parent shall not be entitled to
credit against a support obligation for any payments made to a person or agency
other than to the Washington state support registry except as provided under
RCW 74.20.101. A civil action may be brought by the payor to recover
payments made to persons or agencies who have received and retained support
moneys paid contrary to the provisions of this section.

(7) All petitioners and parties to all court actions under chapters 26.09,
26.10, 26.12, 26.18, 26.21A, 26.23, 26.26A, 26.26B, and 26.27 RCW shall
complete to the best of their knowledge a verified and signed confidential
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information form or equivalent that provides the parties' current residence and
mailing addresses, telephone numbers, dates of birth, social security numbers,
driver's license numbers, and the names, addresses, and telephone numbers of
the parties' employers. The clerk of the court shall not accept petitions, except in
parentage actions initiated by the state, orders of child support, decrees of
dissolution, or parentage orders for filing in such actions unless accompanied by
the confidential information form or equivalent, or unless the confidential
information form or equivalent is already on file with the court clerk. In lieu of
or in addition to requiring the parties to complete a separate confidential
information form, the clerk may collect the information in electronic form. The
clerk of the court shall transmit the confidential information form or its data to
the division of child support with a copy of the order of child support or
parentage order, and may provide copies of the confidential information form or
its data and any related findings, decrees, parenting plans, orders, or other
documents to the state administrative agency that administers Title IV-A, IV-D,
IV-E, or XIX of the federal social security act. In state initiated parentage
actions, the parties adjudicated the parents of the child or children shall complete
the confidential information form or equivalent or the state's attorney of record
may complete that form to the best of the attorney's knowledge.

(8) The department has rule-making authority to enact rules consistent with
42 U.S.C. Sec. 652(f) and 42 U.S.C. Sec. 666(a)(19) as amended by section
7307 of the deficit reduction act of 2005. Additionally, the department has rule-
making authority to implement regulations required under 45 C.F.R. Parts 302,
303, 304, 305, and 308.

Sec. 14. RCW 26.23.050 and 2020 ¢ 227 s 9 are each amended to read as
follows:

(1) If the division of child support is providing support enforcement services
under RCW 26.23.045, or if a party is applying for support enforcement services
by signing the application form on the bottom of the support order, the superior
court shall include in all court orders that establish or modify a support
obligation:

(a) A provision that orders and directs the person required to pay support to
make all support payments to the Washington state support registry;

(b) A statement that withholding action may be taken against wages,
earnings, assets, or benefits, and liens enforced against real and personal
property under the child support statutes of this or any other state, without
further notice to the person required to pay support at any time after entry of the
court order, unless:

(1) One of the parties demonstrates, and the court finds, that there is good
cause not to require immediate income withholding and that withholding should
be delayed until a payment is past due; or

(ii) The parties reach a written agreement that is approved by the court that
provides for an alternate arrangement;

(c) A statement that the payee under the order or the person entitled to
receive support might be required to submit an accounting of how the support,
including any cash medical support, is being spent to benefit the child;

(d) A statement that a party to the support order who is required to provide
health care coverage for the child or children covered by the order must notify
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the division of child support and the other party to the support order when the
coverage terminates;

(e) A statement that any privilege of the person required to pay support to
obtain and maintain a license, as defined in RCW 74.20A.320, may not be
renewed, or may be suspended if the person is not in compliance with a support
order as provided in RCW 74.20A.320; and

(f) A statement that the support obligation under the order may be abated as
provided in RCW 26.09.320 if the person required to pay support is confined in
a jail, prison, or correctional facility for at least six months, or is serving a
sentence greater than six months in a jail, prison, or correctional facility.

As used in this subsection and subsection (3) of this section, "good cause
not to require immediate income withholding" means a written determination of
why implementing immediate wage withholding would not be in the child's best
interests and, in modification cases, proof of timely payment of previously
ordered support.

(2) In all other cases not under subsection (1) of this section, the court may
order the person required to pay support to make payments directly to the person
entitled to receive the payments, to the Washington state support registry, or may
order that payments be made in accordance with an alternate arrangement agreed
upon by the parties.

(a) The superior court shall include in all orders under this subsection that
establish or modify a support obligation:

(i) A statement that withholding action may be taken against wages,
earnings, assets, or benefits, and liens enforced against real and personal
property under the child support statutes of this or any other state, without
further notice to the person required to pay support at any time after entry of the
court order, unless:

(A) One of the parties demonstrates, and the court finds, that there is good
cause not to require immediate income withholding and that withholding should
be delayed until a payment is past due; or

(B) The parties reach a written agreement that is approved by the court that
provides for an alternate arrangement;

(i) A statement that the payee under the order or the person entitled to
receive support may be required to submit an accounting of how the support is
being spent to benefit the child;

(iii) A statement that any party to the order required to provide health care
coverage for the child or children covered by the order must notify the division
of child support and the other party to the order when the coverage terminates;
and

(iv) A statement that a party to the order seeking to enforce the other party's
obligation to provide health care coverage may:

(A) File a motion in the underlying superior court action; or

(B) If there is not already an underlying superior court action, initiate an
action in the superior court.

As used in this subsection, "good cause not to require immediate income
withholding" is any reason that the court finds appropriate.

(b) The superior court may order immediate or delayed income withholding
as follows:
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(i) Immediate income withholding may be ordered if the person required to
pay support has earnings. If immediate income withholding is ordered under this
subsection, all support payments shall be paid to the Washington state support
registry. The superior court shall issue a mandatory wage assignment order as set
forth in chapter 26.18 RCW when the support order is signed by the court. The
payee under the order or the person entitled to receive the transfer payment is
responsible for serving the employer with the order and for its enforcement as
set forth in chapter 26.18 RCW.

(i1) If immediate income withholding is not ordered, the court shall require
that income withholding be delayed until a payment is past due. The support
order shall contain a statement that withholding action may be taken against
wages, earnings, assets, or benefits, and liens enforced against real and personal
property under the child support statutes of this or any other state, without
further notice to the person required to pay support, after a payment is past due.

(c) If a mandatory ((sage)) income withholding order under chapter 26.18
RCW is issued under this subsection and the division of child support provides
support enforcement services under RCW 26.23.045, the existing wage
withholding assignment is prospectively superseded upon the division of child
support's subsequent service of an income withholding ((nettee)) order.

(3) The office of administrative hearings and the department of social and
health services shall require that all support obligations established as
administrative orders include a provision which orders and directs that the
person required to pay support shall make all support payments to the
Washington state support registry. All administrative orders shall also state that
any privilege of the person required to pay support to obtain and maintain a
license, as defined in RCW 74.20A.320, may not be renewed, or may be
suspended if the person is not in compliance with a support order as provided in
RCW 74.20A.320. All administrative orders shall also state that withholding
action may be taken against wages, earnings, assets, or benefits, and liens
enforced against real and personal property under the child support statutes of
this or any other state without further notice to the person required to pay
support at any time after entry of the order, unless:

(a) One of the parties demonstrates, and the presiding officer finds, that
there is good cause not to require immediate income withholding; or

(b) The parties reach a written agreement that is approved by the presiding
officer that provides for an alternate agreement.

(4) If the support order does not include the provision ordering and directing
that all payments be made to the Washington state support registry and a
statement that withholding action may be taken against wages, earnings, assets,
or benefits if a support payment is past due or at any time after the entry of the
order, or that licensing privileges of the person required to pay support may not
be renewed, or may be suspended, the division of child support may serve a
notice on the person stating such requirements and authorizations. Service may
be by personal service or any form of mail requiring a return receipt.

(5) Every support order shall state:

(a) The address where the support payment is to be sent;

(b) That withholding action may be taken against wages, earnings, assets, or
benefits, and liens enforced against real and personal property under the child
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support statutes of this or any other state, without further notice to the person
required to pay support at any time after entry of a support order, unless:

(1) One of the parties demonstrates, and the court finds, that there is good
cause not to require immediate income withholding; or

(i1) The parties reach a written agreement that is approved by the court that
provides for an alternate arrangement;

(c) The income of the parties, if known, or that their income is unknown and
the income upon which the support award is based,;

(d) The support award as a sum certain amount;

(e) The specific day or date on which the support payment is due;

(f) The names and ages of the dependent children;

(g) A provision requiring both the person required to pay support, and the
payee under the order or the person entitled to receive support who is a parent of
the child or children covered by the order, to keep the Washington state support
registry informed of whether he or she has access to health care coverage at
reasonable cost and, if so, the health care coverage information;

(h) That either or both the person required to pay support, and the payee
under the order or the person entitled to receive support who is a parent of the
child or children covered by the order, shall be obligated to provide medical
support for a child or children covered by the order through health care coverage
if:

(1) The person obligated to provide medical support provides accessible
coverage for the child or children through private or public health care coverage;
or

(ii)) Coverage that can be extended to cover the child or children is or
becomes available to the person obligated to provide medical support through
employment or is union-related; or

(iii) In the absence of such coverage, through an additional sum certain
amount, as that obligated person's monthly payment toward the premium as
provided under RCW 26.09.105;

(1) That a person obligated to provide medical support who is providing
health care coverage must notify both the division of child support and the other
party to the order when coverage terminates;

(j) That if proof of health care coverage or proof that the coverage is
unavailable is not provided within twenty days, the person seeking enforcement
or the department may seek direct enforcement of the coverage through the
employer or union of the person required to provide medical support without
further notice to the person as provided under chapter 26.18 RCW;

(k) The reasons for not ordering health care coverage if the order fails to
require such coverage;

(1) That any privilege of the person required to pay support to obtain and
maintain a license, as defined in RCW 74.20A.320, may not be renewed, or may
be suspended if the person is not in compliance with a support order as provided
in RCW 74.20A.320;

(m) That each party to the support order must:

(i) Promptly file with the court and update as necessary the confidential
information form required by subsection (7) of this section; and

(i1) Provide the state case registry and update as necessary the information
required by subsection (7) of this section; and
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(n) That parties to administrative support orders shall provide to the state
case registry and update as necessary their residential addresses and the address
of the employer of the person required to pay support. The division of child
support may adopt rules that govern the collection of parties' current residence
and mailing addresses, telephone numbers, dates of birth, social security
numbers, the names of the children, social security numbers of the children,
dates of birth of the children, driver's license numbers, and the names, addresses,
and telephone numbers of the parties' employers to enforce an administrative
support order. The division of child support shall not release this information if
the division of child support determines that there is reason to believe that
release of the information may result in physical or emotional harm to the party
or to the child, or a restraining order or protective order is in effect to protect one
party from the other party.

(6) After the person required to pay support has been ordered or notified to
make payments to the Washington state support registry under this section, that
person shall be fully responsible for making all payments to the Washington
state support registry and shall be subject to payroll deduction or other
income-withholding action. The person required to pay support shall not be
entitled to credit against a support obligation for any payments made to a person
or agency other than to the Washington state support registry except as provided
under RCW 74.20.101. A civil action may be brought by the person required to
pay support to recover payments made to persons or agencies who have received
and retained support moneys paid contrary to the provisions of this section.

(7) All petitioners and parties to all court actions under chapters 26.09,
26.10, 26.12, 26.18, 26.21A, 26.23, 26.26A, 26.26B, and 26.27 RCW shall
complete to the best of their knowledge a verified and signed confidential
information form or equivalent that provides the parties' current residence and
mailing addresses, telephone numbers, dates of birth, social security numbers,
driver's license numbers, and the names, addresses, and telephone numbers of
the parties' employers. The clerk of the court shall not accept petitions, except in
parentage actions initiated by the state, orders of child support, decrees of
dissolution, or parentage orders for filing in such actions unless accompanied by
the confidential information form or equivalent, or unless the confidential
information form or equivalent is already on file with the court clerk. In lieu of
or in addition to requiring the parties to complete a separate confidential
information form, the clerk may collect the information in electronic form. The
clerk of the court shall transmit the confidential information form or its data to
the division of child support with a copy of the order of child support or
parentage order, and may provide copies of the confidential information form or
its data and any related findings, decrees, parenting plans, orders, or other
documents to the state administrative agency that administers Title IV-A, IV-D,
IV-E, or XIX of the federal social security act. In state initiated parentage
actions, the parties adjudicated the parents of the child or children shall complete
the confidential information form or equivalent or the state's attorney of record
may complete that form to the best of the attorney's knowledge.

(8) The department has rule-making authority to enact rules consistent with
42 U.S.C. Sec. 652(f) and 42 U.S.C. Sec. 666(a)(19) as amended by section
7307 of the deficit reduction act of 2005. Additionally, the department has rule-
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making authority to implement regulations required under 45 C.F.R. Parts 302,
303, 304, 305, and 308.

Sec. 15. RCW 26.23.060 and 2020 ¢ 125 s 15 are each amended to read as
follows:

(1) The division of child support may issue ((a-netice-efpayroll-deduetion))
an income withholding order:

(a) As authorized by a support order that contains a notice clearly stating
that child support may be collected by withholding from earnings, wages, or
benefits without further notice to the obligated parent; or

(b) After service of a notice containing an income-withholding provision
under this chapter or chapter 74.20A RCW.

(2) The division of child support shall serve ((a-netice-efpayrell-deduction))
an income withholding order upon a responsible parent's employer or upon the
employment security department for the state in possession of or owing any
benefits from the unemployment compensation fund to the responsible parent
pursuant to Title 50 RCW or from the paid family and medical leave program
under Title S0A RCW:

(a) In the manner prescribed for the service of a summons in a civil action;

(b) By certified mail, return receipt requested;

(c) By electronic means if there is an agreement between the secretary and
the person, firm, corporation, association, political subdivision, department of
the state, or agency, subdivision, or instrumentality of the United States to accept
service by electronic means; or

(d) By regular mail to a responsible parent's employer unless the division of
child support reasonably believes that service of process in the manner
prescribed in (a) or (b) of this subsection is required for initiating an action to
ensure employer compliance with the withholding requirement.

(3) Service of ((anetice-ofpayrol-deduetion)) an income withholding order
upon an employer or employment security department requires the employer or
employment security department to immediately make a mandatory payroll
deduction from the responsible parent's unpaid disposable earnings or benefits
paid by the employment security department. The employer or employment
security department shall thereafter deduct each pay period the amount stated in
the ((netiee)) order divided by the number of pay periods per month. The payroll
deduction each pay period shall not exceed fifty percent of the responsible
parent's disposable earnings.

(4) ((A—notice—ofpayrolldeduetion)) An income withholding order for
support shall have priority over any wage assignment, garnishment, attachment,
or other legal process.

(5) The ((notice-ofpayrot-deduetion)) income withholding order shall be in
writing and include:

(a) The name and social security number of the responsible parent;

(b) The amount to be deducted from the responsible parent's disposable
earnings each month, or alternate amounts and frequencies as may be necessary
to facilitate processing of the payroll deduction;

(c) A statement that the total amount withheld shall not exceed fifty percent
of the responsible parent's disposable earnings;

(d) The address to which the payments are to be mailed or delivered; and
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(e) A notice to the responsible parent warning the responsible parent that,
despite the payroll deduction, the responsible parent's privileges to obtain and
maintain a license, as defined in RCW 74.20A.320, may not be renewed, or may
be suspended if the parent is not in compliance with a support order as defined in
RCW 74.20A.320.

(6) An informational copy of the ((retice—ofpayroH-deduetion)) income
withholding order shall be mailed to the last known address of the responsible
parent by regular mail.

(7) An employer or employment security department that receives ((anetiee

tonr)) an income withholding order shall make immediate

deductions from the responsible parent's unpaid disposable earnings and remit

proper amounts to the Washington state support registry within seven working
days of the date the earnings are payable to the responsible parent.

(8) An employer, or the employment security department, upon whom ((a
i tert)) an income withholding order is served, shall make
an answer to the division of child support within twenty days after the date of
service. The answer shall confirm compliance and institution of the payroll
deduction or explain the circumstances if no payroll deduction is in effect. The
answer shall also state whether the responsible parent is employed by or receives
earnings from the employer or receives benefit payments from the employment
security department, whether the employer or employment security department
anticipates paying earnings or benefits and the amount of earnings or benefit
payments. If the responsible parent is no longer employed, or receiving earnings
from the employer, the answer shall state the present employer's name and
address, if known. If the responsible parent is no longer receiving benefit
payments from the employment security department, the answer shall state the
present employer's name and address, if known.

The returned answer or a payment remitted to the division of child support
by the employer constitutes proof of service of the ((netice—of—payroH
deduetion)) income withholding order in the case where the ((netiee)) order was
served by regular mail.

(9) The employer may deduct a processing fee from the remainder of the
responsible parent's earnings after withholding under the ((retice—ef—payrel
deduetion)) income withholding order, even if the remainder is exempt under
RCW 26.18.090. The processing fee may not exceed: (a) Ten dollars for the first
disbursement made to the Washington state support registry; and (b) one dollar
for each subsequent disbursement to the registry.

(10) The ((netice—ofpayrol-deduetion)) income withholding order shall
remain in effect until released by the division of child support, the court enters
an order terminating the ((netiee)) income withholding order and approving an
alternate arrangement under RCW 26.23.050, or until the employer no longer
employs the responsible parent and is no longer in possession of or owing any
earnings to the responsible parent. The employer shall promptly notify the office
of support enforcement when the employer no longer employs the parent subject
to the ((netiee)) income withholding order. For the employment security
department, the ((reti torr)) income withholding order shall
remain in effect until released by the division of child support or until the court
enters an order terminating the ((retiee)) income withholding order.
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(11) The division of child support ((meay)) must use ((aniform-interstate))
income withholding forms adopted and required by the United States department
of health and human services to take withholding actions under this section
whether the responsible parent is receiving earnings or unemployment
compensation in this state or in another state.

Sec. 16. RCW 26.23.090 and 1997 ¢ 296 s 13 and 1997 ¢ 58 s 894 are each
reenacted and amended to read as follows:

(1) The employer shall be liable to the Washington state support registry, or
to the agency or firm providing child support enforcement for another state,
under Title IV-D of the federal social security act and issuing a notice,
garnishment, or wage assignment attaching wages or earnings in satisfaction of a
support obligation, for the amount of support moneys which should have been
withheld from the employee's earnings, if the employer:

(a) Farls or refuses after belng served W1th ((a—&eﬁee—ef—pay—rel—l—dedueﬁeﬂ—

)) an income wrthholdlng order under T1t1e
IV-D of the federal social security act, to deduct and promptly remit from unpaid
earnings the amounts of money required in the ((netiee)) order;

(b) Farls or refuses to submrt an answer to the ((m&eee#payrel—l—dedue&eu—

) income wrthholdmg order under Trtle

IV-D of the federal social security act, after being served; or

(c) Is unwilling to comply with the other requirements of RCW 26.23.060.

(2) Liability may be established in superior court or may be established
pursuant to RCW 74.20A.350. Awards in superior court and in actions pursuant
to RCW 74.20A.350 shall include costs, interest under RCW 19.52.020 and
4.56.110, and reasonable attorneys' fees and staff costs as a part of the award.
Debts established pursuant to this section may be collected by the division of
child support using any of the remedies available under chapter 26.09, 26.18,
26.21,26.23, 74.20, or 74.20A RCW for the collection of child support.

Sec. 17. RCW 74.20A.080 and 2002 ¢ 199 s 7 are each amended to read as
follows:

(1) The secretary may issue to any person, firm, corporation, association,
political subdivision, department of the state, or agency, subdivision, or
instrumentality of the United States, an order to withhold and deliver property of
any kind, including but not restricted to earnings which are or might become
due, owing, or belonging to the debtor, when the secretary has reason to believe
that there is in the possession of such person, firm, corporation, association,
political subdivision, department of the state, or agency, subdivision, or
instrumentality of the United States property which is or might become due,
owing, or belonging to said debtor. Such order to withhold and deliver may be
issued:

(a) At any time, if a responsible parent's support order:

(1) Contains notice that withholding action may be taken against earnings,
wages, or assets without further notice to the parent; or

(i1) Includes a statement that other income-withholding action under this
chapter may be taken without further notice to the responsible parent;
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(b) Twenty-one days after service of a notice of support debt under RCW
74.20A.040;

(c) Twenty-one days after service of a notice and finding of parental
responsibility under RCW 74.20A.056;

(d) Twenty-one days after service of a notice of support owed under RCW
26.23.110;

(e) Twenty-one days after service of a notice and finding of financial
responsibility under RCW 74.20A.055; or

(f) When appropriate under RCW 74.20A.270.

(2) The order to withhold and deliver shall:

(a) State the amount to be withheld on a periodic basis if the order to
withhold and deliver is being served to secure payment of monthly current
support;

(b) State the amount of the support debt accrued;

(c) State in summary the terms of RCW 74.20A.090 and 74.20A.100;

(d) Be served:

(i) In the manner prescribed for the service of a summons in a civil action;

(i1) By certified mail, return receipt requested;

(iii) By electronic means if there is an agreement between the secretary and
the person, firm, corporation, association, political subdivision, department of
the state, or agency, subdivision, or instrumentality of the United States to accept
service by electronic means;

(iv) By regular mail to a responsible parent's employer unless the division of
child support reasonably believes that service of process in the manner
prescribed in (d)(i) or (ii) of this subsection is required for initiating an action to
ensure employer compliance with the withholding requirement; or

(v) By regular mail to an address if designated by the financial institution as
a central levy or garnishment address, and if the notice is clearly identified as a
levy or garnishment order. Before the division of child support may initiate an
action for noncompliance with a withholding action against a financial
institution, the division of child support must serve the order to withhold and
deliver on the financial institution in the manner described in (d)(i) or (ii) of this
subsection.

(3) The division of child support ((may)) must use ((eniferm—interstate))
income withholding forms adopted and required by the United States department
of health and human services to take withholding actions under this section

(4) Any person, firm, corporation, association, political subdivision,
department of the state, or agency, subdivision, or instrumentality of the United
States upon whom service has been made is hereby required to:

(a) Answer said order to withhold and deliver within twenty days, exclusive
of the day of service, under oath and in writing, and shall make true answers to
the matters inquired of therein; and

(b) Provide further and additional answers when requested by the secretary.

(5) The returned answer or a payment remitted to the division of child
support by the employer constitutes proof of service of the order to withhold and
deliver in the case where the order was served by regular mail.
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(6) Any such person, firm, corporation, association, political subdivision,
department of the state, or agency, subdivision, or instrumentality of the United
States in possession of any property which may be subject to the claim of the
department shall:

(a)(i) Immediately withhold such property upon receipt of the order to
withhold and deliver; and

(i1) Within seven working days deliver the property to the secretary;

(iii) Continue to withhold earnings payable to the debtor at each succeeding
disbursement interval as provided for in RCW 74.20A.090, and deliver amounts
withheld from earnings to the secretary within seven working days of the date
earnings are payable to the debtor;

(iv) Deliver amounts withheld from periodic payments to the secretary
within seven working days of the date the payments are payable to the debtor;

(v) Inform the secretary of the date the amounts were withheld as requested
under this section; or

(b) Furnish to the secretary a good and sufficient bond, satisfactory to the
secretary, conditioned upon final determination of liability.

(7) An order to withhold and deliver served under this section shall not
expire until:

(a) Released in writing by the division of child support;

(b) Terminated by court order;

(c) A person or entity, other than an employer as defined in Title 50 RCW,
who has received the order to withhold and deliver does not possess property of
or owe money to the debtor; or

(d) An employer who has received the order to withhold and deliver no
longer employs, contracts, or owes money to the debtor under a contract of
employment, express or implied.

(8) Where money is due and owing under any contract of employment,
express or implied, or is held by any person, firm, corporation, or association,
political subdivision, or department of the state, or agency, subdivision, or
instrumentality of the United States subject to withdrawal by the debtor, such
money shall be delivered by remittance payable to the order of the secretary.

(9) Delivery to the secretary of the money or other property held or claimed
shall satisfy the requirement and serve as full acquittance of the order to
withhold and deliver.

(10) A person, firm, corporation, or association, political subdivision,
department of the state, or agency, subdivision, or instrumentality of the United
States that complies with the order to withhold and deliver under this chapter is
not civilly liable to the debtor for complying with the order to withhold and
deliver under this chapter.

(11) The secretary may hold the money or property delivered under this
section in trust for application on the indebtedness involved or for return,
without interest, in accordance with final determination of liability or
nonliability.

(12) Exemptions contained in RCW 74.20A.090 apply to orders to withhold
and deliver issued under this section.

(13) The secretary shall also, on or before the date of service of the order to
withhold and deliver, mail or cause to be mailed a copy of the order to withhold
and deliver to the debtor at the debtor's last known post office address, or, in the
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alternative, a copy of the order to withhold and deliver shall be served on the
debtor in the same manner as a summons in a civil action on or before the date of
service of the order or within two days thereafter. The copy of the order shall be
mailed or served together with a concise explanation of the right to petition for
judicial review. This requirement is not jurisdictional, but, if the copy is not
mailed or served as in this section provided, or if any irregularity appears with
respect to the mailing or service, the superior court, in its discretion on motion of
the debtor promptly made and supported by affidavit showing that the debtor has
suffered substantial injury due to the failure to mail the copy, may set aside the
order to withhold and deliver and award to the debtor an amount equal to the
damages resulting from the secretary's failure to serve on or mail to the debtor
the copy.

(14) An order to withhold and deliver issued in accordance with this section
has priority over any other wage assignment, garnishment, attachment, or other
legal process.

(15) The division of child support shall notify any person, firm, corporation,
association, or political subdivision, department of the state, or agency,
subdivision, or instrumentality of the United States required to withhold and
deliver the earnings of a debtor under this action that they may deduct a
processing fee from the remainder of the debtor's earnings, even if the remainder
would otherwise be exempt under RCW 74.20A.090. The processing fee shall
not exceed ten dollars for the first disbursement to the department and one dollar
for each subsequent disbursement under the order to withhold and deliver.

Sec. 18. RCW 74.20A.240 and 1997 ¢ 296 s 16 are each amended to read
as follows:

(1) Any person, firm, corporation, association, political subdivision,
department of the state, or agency, subdivision, or instrumentality of the United
States employing a person owing a support debt or obligation, shall honor,
according to its terms, a duly executed assignment of earnings presented by the
secretary as a plan to satisfy or retire a support debt or obligation. This
requirement to honor the assignment of earnings and the assignment of earnings
itself shall be applicable whether said earnings are to be paid presently or in the
future and shall continue in force and effect until released in writing by the
secretary. Payment of moneys pursuant to an assignment of earnings presented
by the secretary shall serve as full acquittance under any contract of
employment. A person, firm, corporation, association, political subdivision,
department of the state, or agency, subdivision, or instrumentality of the United
States that complies with the assignment of earnings under this chapter is not
civilly liable to the debtor for complying with the assignment of earnings under
this chapter. The secretary shall be released from liability for improper receipt of
moneys under an assignment of earnings upon return of any moneys so received.

2) An assignment of earnings presented by the secretary in accordance with

this section must include income withholding forms adopted and required by the

(3) An assignment of earnings presented by the secretary in accordance with

this section has priority over any other wage assignment, garnishment,

attachment, or other legal process except for another wage assignment,
garnishment, attachment, or other legal process for support moneys.
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(4) The employer may deduct a processing fee from the remainder of the
debtor's earnings, even if the remainder would be exempt under RCW
74.20A.090. The processing fee shall not exceed fifteen dollars from the first
disbursement to the department and one dollar for each subsequent disbursement
under the assignment of earnings.

Sec. 19. RCW 74.20A.350 and 2018 ¢ 150 s 202 are each amended to read
as follows:

(1) The division of child support may issue a notice of noncompliance to
any person, firm, entity, or agency of state or federal government that the
division believes is not complying with:

(a) ((Anetice—ofpayrol-deduetion)) An income withholding order issued
under chapter 26.23 RCW;

(b) A lien, order to withhold and deliver, or assignment of earnings issued
under this chapter;

(c) Any other wage assignment, garnishment, attachment, or withholding
instrument properly served by the agency or firm providing child support
enforcement services for another state, under Title IV-D of the federal social
security act;

(d) A subpoena issued by the division of child support, or the agency or firm
providing child support enforcement for another state, under Title IV-D of the
federal social security act;

(e) An information request issued by the division of child support, or the
agency or firm providing child support enforcement for another state under Title
IV-D of the federal social security act, to an employer or entity required to
respond to such requests under RCW 74.20A.360;

(f) The duty to report newly hired employees imposed by RCW 26.23.040;

or

(g) The duty of a business, employer, or payroll processor that has received
an income withholding order from the department of social and health services
requiring payment to the Washington state support registry to remit withheld
funds by electronic means imposed by RCW 26.23.065.

(2) Liability for noncompliance with a wage withholding, garnishment,
order to withhold and deliver, or any other lien or attachment issued to secure
payment of child support is governed by RCW 26.23.090 and 74.20A.100,
except that liability for noncompliance with remittance time frames is governed
by subsection (4) of this section.

(3) Fines for noncompliance by a business, employer, or payroll processor
with the duty to remit withheld funds by electronic means imposed by RCW
26.23.065 are governed by subsection (4)(c) of this section.

(4) The division of child support may impose fines of up to one hundred
dollars per occurrence for:

(a) Noncompliance with a subpoena or an information request issued by the
division of child support, or the agency or firm providing child support
enforcement services for another state under Title IV-D of the federal social
security act;

(b) Noncompliance with the required time frames for remitting withheld
support moneys to the Washington state support registry, or the agency or firm
providing child support enforcement services for another state, except that no
liability shall be established for failure to make timely remittance unless the
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division of child support has provided the person, firm, entity, or agency of state
or federal government with written warning:

(i) Explaining the duty to remit withheld payments promptly;

(i1) Explaining the potential for fines for delayed submission; and

(iii) Providing a contact person within the division of child support with
whom the person, firm, entity, or agency of state or federal government may
seek assistance with child support withholding issues;

(c) A business, employer, or payroll processor's noncompliance with the
duty to remit withheld funds by electronic means imposed by RCW 26.23.065.
The division of child support may not impose fines for failure to comply with
this requirement unless it has provided the person, firm, entity, or agency of state
or federal government with written warning:

(1) Explaining the duty to remit withheld payments by electronic means;

(1) Explaining the potential for fines for failure to remit withheld payments
by electronic means when required under RCW 26.23.065; and

(iii) Providing a contact person within the division of child support with
whom the person, firm, entity, or agency of state or federal government may
seek assistance with child support withholding issues.

(5) The division of child support may assess fines according to RCW
26.23.040 for failure to comply with employer reporting requirements.

(6) The division of child support may suspend licenses for failure to comply
with a subpoena issued under RCW 74.20.225.

(7) The division of child support may serve a notice of noncompliance by
personal service or by any method of mailing requiring a return receipt.

(8) The liability asserted by the division of child support in the notice of
noncompliance becomes final and collectible on the twenty-first day after the
date of service, unless within that time the person, firm, entity, or agency of state
or federal government:

(a) Initiates an action in superior court to contest the notice of
noncompliance;

(b) Requests a hearing by delivering a hearing request to the division of
child support in accordance with rules adopted by the secretary under this
section; or

(c) Contacts the division of child support and negotiates an alternate
resolution to the asserted noncompliance or demonstrates that the person, firm,
entity, or agency of state or federal government has complied with the child
support processes.

(9) The notice of noncompliance shall contain:

(a) A full and fair disclosure of the rights and obligations created by this
section; and

(b) Identification of the:

(1) Child support process with respect to which the division of child support
is alleging noncompliance; and

(i1) State child support enforcement agency issuing the original child
support process.

(10) In an administrative hearing convened under subsection (8)(b) of this
section, the presiding officer shall determine whether or not, and to what extent,
liability for noncompliance exists under this section, and shall enter an order
containing these findings. If liability does exist, the presiding officer shall
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include language in the order advising the parties to the proceeding that the
liability may be collected by any means available to the division of child support
under subsection (13) of this section without further notice to the liable party.

(11) Hearings under this section are governed by the administrative
procedure act, chapter 34.05 RCW.

(12) After the twenty days following service of the notice, the person, firm,
entity, or agency of state or federal government may petition for a late hearing. A
petition for a late hearing does not stay any collection action to recover the debt.
A late hearing is available upon a showing of any of the grounds stated in civil
rule 60 for the vacation of orders.

(13) The division of child support may collect any obligation established
under this section using any of the remedies available under chapter 26.09,
26.18,26.21A, 26.23, 74.20, or 74.20A RCW for the collection of child support.

(14) The division of child support may enter agreements for the repayment
of obligations under this section. Agreements may:

(a) Suspend the obligation imposed by this section conditioned on future
compliance with child support processes. Such suspension shall end
automatically upon any failure to comply with a child support process. Amounts
suspended become fully collectible without further notice automatically upon
failure to comply with a child support process;

(b) Resolve amounts due under this section and provide for repayment.

(15) The secretary may adopt rules to implement this section.

NEW SECTION. Sec. 20. Section 13 of this act expires February 1, 2021.

NEW SECTION. Sec. 21. Section 14 of this act takes effect February 1,
2021.

Passed by the House February 3, 2021.

Passed by the Senate April 3, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 36
[Engrossed House Bill 1199]
DEPARTMENT OF NATURAL RESOURCES LEASES—COMPENSATION FOR
TERMINATION

AN ACT Relating to providing compensation to department of natural resources lessees
whose leases are terminated for reasons other than default; and amending RCW 79.13.420.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 79.13.420 and 2017 ¢ 56 s 1 are each amended to read as
follows:

(1) For the purposes of this section, "nondefault or early termination
provision" means a provision that authorizes the department to terminate a lease
in the event the department includes the leased land in a plan for higher and
better use, land exchange, or sale.

(2) Any nondefault or early termination provision included in a state land
lease for agricultural or grazing purposes must:

(a) Require advance written notice of at least one hundred eighty days by
the department to the lessee prior to termination of the lease; and
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(b) Require the department to provide to the lessee, along with the notice
under (a) of this subsection, written documentation demonstrating that the
department has included the leased land in a plan for higher and better use, land
exchange, or sale.

(3) This section does not require the department to include a nondefault or
early termination provision in any state land lease for agricultural or grazing
purposes.

(4) This section does not prohibit the department from allowing the lessee to
surrender the leasehold subject to terms provided in the lease.

(5) This section does not prohibit the department from executing other lease
provisions designed to protect the interests of the lessee in the event that the
lease is terminated under a nondefault or early termination provision.

(6) In the event that the department exercises a nondefault or early

termination provision in a state land lease for agricultural or grazing purposes,
the department shall compensate the lessee according to the following schedule:

(a) For grazing leases, the department shall pay to the lessee the annual rent

for the land subject to the lease, multiplied by a factor of six, except that the
department need not compensate the lessee for any years that are specifically

designated in the lease as nongrazing years.
(b) For agricultural leases, the department shall pay to the lessee the

expected net return the lessee would have realized from crops raised on the
leased land, which shall be calculated according to the following formula: The
annual net revenue per acre for the class of crop produced by the lessee, less the
rental rate per acre for the land leased by the lessee: multiplied by the number of
acres leased by the lessee. For purposes of this subsection, the annual net
revenue per acre for a class of crop must be calculated according to the most
recent rolling average annual net rental return per acre for that class of crop as
established by the county assessor of the county in which the leased land is
located or, if the county assessor of the county in which the land is located has
not established an annual net rental return per acre, as established by the county
assessor of the nearest county in which the county assessor has established such
an annual net rental return per acre. The annual net rental return per acre, as

established by the county assessor, must be adjusted to reflect the total annual
net revenue per acre.

¢) For both grazing leases and agricultural leases, the department shall

make payments to the lessee on an annual basis for the remaining term of the

terminated lease, unless the department and the lessee agree to an alternate
schedule of payments. In the event that payments are made on any schedule

other than on an annual basis, any advance payments must be subjected to an
appropriate discount rate in order to reflect the net present value of the
compensation owed by the department.

(d) For both grazing leases and agricultural leases, in the event that the

lessee has placed any improvements, as authorized under RCW 79.13.050, on
the land that is subject to the lease, the department is responsible for
compensating the lessee for the fair market value of the improvements. In the
event that an agreement cannot be reached between the state and the lessee on
the fair market value of the improvements, the valuation must be determined as
prescribed under RCW 79.13.160.
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(7) In the event that the department's exercise of a nondefault or carly

termination provision in a state land lease for agricultural or grazing purposes
results in the removal of fencing from the land subject to the lease, the

department is responsible for ensuring the replacement of any removed fencing.
(8) In the event that the department's exercise of a nondefault or early
termination provision in a state land lease for agricultural or grazing purposes

causes the lessee to incur a financial penalty as a result of an early withdrawal
from a natural resources conservation service program, the department is

responsible for reimbursing the lessee for payment of the financial penalty.

(9) The compensation and reimbursement available to a lessee under

subsections (6) and (8) of this section, respectively, is the sole financial remedy

available to the lessee based on the department's exercise of a nondefault or early
termination provision in an agriculture or grazing lease. Appeal rights under
RCW 79.02.030 are unaffected by the relief provided in this section.

Passed by the House February 12, 2021.

Passed by the Senate March 30, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 37
[Substitute House Bill 1206]
TEMPORARY WORKERS—SAFETY

AN ACT Relating to protecting temporary workers; and adding a new section to chapter 49.17
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 49.17 RCW to
read as follows:

(1) Before the assignment of an employee to a worksite employer, a staffing
agency must:

(a) Inquire about the worksite employer's safety and health practices and
hazards at the actual workplace where the employee will be working to assess
the safety conditions, workers tasks, and the worksite employer's safety
program; these activities are required at the start of any contract to place workers
and may include visiting the actual worksite. If, during the inquiry or anytime
during the period of the contract, the staffing agency becomes aware of existing
job hazards that are not mitigated by the worksite employer, the staffing agency
must make the host employer aware, urge the host employer to correct it, and
document these efforts, otherwise the staffing agency must remove the
temporary workers from the worksite;

(b) Provide training to the employee for general awareness safety training
for recognized industry hazards the employee may encounter at the worksite.
Industry hazard training must be completed, in the preferred language of the
employee, and must be provided at no expense to the employee. The training
date and training content must be maintained by the staffing agency and
provided to the employee upon request;
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(c) Transmit a general description of the training program including topics
covered to the worksite employer, whether electronically or on paper, at the start
of the contract with the worksite employer;

(d) Provide the department's hotline number for the employee to call to
report safety hazards and concerns as part of the employment materials provided
to the employee; and

(e) Inform the employee who the employee should report safety concerns to
at the workplace.

(2) This section does not diminish any existing worksite employer or
staffing agency responsibility as an employer to provide a place of employment
free from recognized hazards or to otherwise comply with this chapter and other
employment laws. Both entities are responsible for compliance with this chapter
and the rules enacted pursuant to this chapter.

(3) Before the employee engages in work for the worksite employer, the
worksite employer must:

(a) Document and inform the staffing agency about anticipated job hazards
likely encountered by the staffing agency employee;

(b) Review the safety and health awareness training provided by the staffing
agency to determine if it addresses recognized hazards for the worksite
employer's industry;

(c) Provide specific training tailored to the particular hazards at their
workplaces; and

(d) Document and maintain records of site-specific training and provide
confirmation that the training occurred to the staffing agency within three
business days of providing the training.

(4) If the worksite employer changes the job tasks or work location and new
hazards may be encountered, the worksite employer must:

(a) Inform both the staffing agency and the employee; and

(b) Inform both the staffing agency and the employee of job hazards not
previously covered before the employee undertakes the new tasks and update
personal protective equipment and training for the new job tasks, if necessary.

(5) A staffing agency or employee may refuse a new job task at the worksite
when the task has not been reviewed or if the employee has not had appropriate
training to do the new task.

(6) A worksite employer that supervises an employee of a staffing agency
must provide worksite specific training to the employee and must allow a
staffing agency to visit any worksite where the staffing agency's employees are
or will be working to observe and confirm the worksite employer's training and
information related to the worksite's job tasks, safety and health practices, and
hazards.

(7) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) A "staffing agency" is an employer as defined in this chapter and North
American industry classification system 561320 and means an organization that
recruits and hires its own employees and temporarily assigns those employees to
perform work or services for another organization, under such other
organization's supervision, to: (i) Support or supplement the other organization's
workforce; (ii) provide assistance in special work situations including, but not
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limited to, employee absences, skill shortages, or seasonal workloads; or (iii)
Perform special assignments or projects.

(b) "Worksite employer" is an employer as defined in this chapter and
means an individual, company, corporation, or partnership with which a staffing
agency contracts or otherwise agrees to furnish persons for temporary
employment in the industries described in sectors 23 and 31 through 33 of the
North American industry classification system.

(8) A staffing agency or worksite employer may not retaliate against a
staffing agency employee who reports safety concerns.

(9) The department may enact rules to implement this section.

Passed by the House February 23, 2021.

Passed by the Senate March 29, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 38
[Engrossed Substitute House Bill 1214]
PUBLIC SCHOOL SAFETY AND SECURITY SERVICES
AN ACT Relating to the provision of K-12 public school safety and security services by
classified staff or contractors; amending RCW 28A.320.124 and 18.170.105; adding new sections to

chapter 28A.320 RCW; adding a new section to chapter 28A.400 RCW; adding a new section to
chapter 28A.310 RCW; adding a new section to chapter 28A.710 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW_SECTION. Sec. 1. (1) The legislature acknowledges the
disproportionate impact that interactions with police have on youth of color and
on Black youth in particular. Not only are Black youth more likely than their
white peers to have contact with police at a young age despite similar or lower
rates of illegal behavior, but early police contact for Black youth is predictive of
future arrests in a way that is not true for white youth.

(2) The legislature finds that schools should be a place in which all youth
feel safe and it is imperative that school resource officers, school security
officers, and other school safety and security staff do not contribute to an unsafe
environment for Black youth and youth of color.

(3) The legislature recognizes that chapter 333, Laws of 2019 made
significant improvements to the quality and transparency of school districts'
school resource officer programs by implementing training and
intergovernmental agreement requirements. However, the legislature intends to
expand these requirements to other school safety and security staff. The
legislature also expects to require on-the-job training. In addition, the legislature
finds that in order to understand the full scope and impact of safety and security
staff on school property, additional information must be collected and made
publicly available.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.320 RCW
to read as follows:

(1) School districts must annually collect the following information on
safety and security staff:
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(a) Total number of safety and security staff working in the district and in
each school building, and number of days per week that each staff works;

(b) The name of any law enforcement agency or private organization with
which the district has an agreement for safety and security services;

(c) A description of each incident where safety and security staff were
involved that resulted in student discipline, use of force against a student, or a
student arrest. For each student involved in the incident, the description must
include:

(1) The student's race, ethnicity, and other demographics; and

(i1)) Whether the student has an individualized education program or plan
developed under section 504 of the rehabilitation act of 1973;

(d) The number of complaints related to job duties and student interactions
filed against safety and security staff; and

(e) Other school safety and security information required by the office of the
superintendent of public instruction.

(2)(a) School districts must annually submit any agreements adopted as
required by section 6 of this act and the information collected as required by this
section at the time and in the manner required by the office of the superintendent
of public instruction.

(b) The office of the superintendent of public instruction must make the
submitted agreements and information publicly available. To the extent possible,
information collected under subsection (1)(c) of this section must be
disaggregated as provided in RCW 28A.300.042.

(3) For the purposes of this section, "safety and security staff" has the same
meaning as in RCW 28A.320.124.

NEW SECTION. Sec. 3. A new section is added to chapter 28 A.400 RCW
to read as follows:

(1) Prior to assigning safety and security staff to work on school property
when students are expected to be present, school districts and their contractors
must either:

(a) Confirm that the safety and security staff have training series
documentation provided under section 4 of this act; or

(b) Require the safety and security staff to complete the training series
described in subsection (2) of this section.

(2)(a) The training series, two components for school resource officers and
three components for other safety and security staff, must meet the requirements
in this subsection.

(b) All safety and security staff must complete classroom training on the
subjects listed in section 4(2) of this act, within the first six months of working
on school property when students are expected to be present.

(c) All safety and security staff must complete two days of on-the-job
training with experienced safety and security staff, at the school of the
experienced staff, within the first year of working on school property when
students are expected to be present.

(d) Safety and security staff who are not school resource officers must
complete at least six check-in trainings with experienced staff within the first
year of working on school property when students are expected to be present.

(3) School safety and security staff who complete the training series
described in subsection (2) of this section, and staff with significant prior
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training and experience, may request training series documentation from an
educational service district under section 4 of this act.

(4) Nothing in this section effects the categorization of safety and security
staff as classified staff. Safety and security staff are not considered certificated
instructional staff as that term and its meaning are used in this title.

(5) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Safety and security staff" or "staff" has the same meaning as in RCW
28A.320.124.

(b) "School resource officer" has the same meaning as in RCW
28A.320.124.

NEW SECTION. Sec. 4. A new section is added to chapter 28A.310 RCW
to read as follows:

(1)(a) A safety and security staff training program is established. The
program must be jointly developed by the educational service districts, but may
be administered primarily by one or more educational service districts. The
program must meet the requirements of this section.

(b) When developing the safety and security staff training program, the
educational service districts should engage with the state school safety center
established in RCW 28A.300.630 and the school safety and student well-being
advisory committee established in RCW 28A.300.635.

(2) The educational service districts must identify or develop classroom
training on the following subjects:

(a) Constitutional and civil rights of children in schools, including state law
governing search and interrogation of youth in schools;

(b) Child and adolescent development;

(c) Trauma-informed approaches to working with youth;

(d) Recognizing and responding to youth mental health issues;

(e) Educational rights of students with disabilities, the relationship of
disability to behavior, and best practices for interacting with students with
disabilities;

(f) Bias free policing and cultural competency, including best practices for
interacting with students from particular backgrounds, including English learner,
LGBTQ, immigrant, female, and nonbinary students;

(g) Local and national disparities in the use of force and arrests of children;

(h) Collateral consequences of arrest, referral for prosecution, and court
involvement;

(1) Resources available in the community that serve as alternatives to arrest
and prosecution and pathways for youth to access services without court or
criminal justice involvement;

(j) De-escalation techniques when working with youth or groups of youth;

(k) State law regarding restraint and isolation in schools, including RCW
28A.600.485;

(1) The federal family educational rights and privacy act (20 U.S.C. Sec.
1232¢) requirements including limits on access to and dissemination of student
records for noneducational purposes; and

(m) Restorative justice principles and practices.

(3) The educational service districts must provide, or arrange for the
delivery of, classroom training on the subjects listed in subsection (2) of this
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section. At a minimum, classroom trainings on each subject must be provided
annually, remotely, synchronously or asynchronously, and by at least one
educational service district. Classroom training may be provided on a fee-for-
service basis and should be self-supporting.

(4) The educational service districts must provide to safety and security
staff, upon request, documentation that the safety and security staff training
series described in section 3(2) of this act has been completed. Before providing
this training series documentation, completion of each component of the training
series must be verified or, in the case of safety and security staff with significant
prior training and experience, waived.

(5) The educational service districts must develop and publish guidelines for
on-the-job training and check-in training that include recommendations for
identifying and recruiting experienced safety and security staff to provide the
trainings, suggested activities during on-the-job trainings, and best practices for
meaningful check-in trainings. The guidelines for check-in training must also
include recommended frequency, possible topics of discussion, and options for
connecting virtually.

(6) For purposes of this section, the term "safety and security staff" has the
same meaning as in RCW 28A.320.124.

Sec. 5. RCW 28A.320.124 and 2019 ¢ 333 s 12 are each amended to read
as follows:
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begmmng of the 2021 22 school year, school dlstrlcts that have safety and
security staff working on school property when students are expected to be

present must adopt, and periodically update, a policy and procedure that:

(a) ((&)) Includes a clear statement regarding ((scheelreseuree—efficer))
safety and security staff duties and responsibilities related to student behavior
and discipline that:

(i) Prohibits a school resource officer from becoming involved in formal
school discipline situations that are the responsibility of school administrators;
and

(i1) ((Aeknewledges—the—rele—of-a—schoolresource—officer—as—a—teacher;
informal-counselor,andaw-enforcement-officer-and

@it))) Recognizes that ((2)) trained ((seheelreseuree—offieer)) safety and
security staff know((s)) when to informally interact with students to reinforce
school rules and when to enforce the law;
(b) ((Sehoel-distrietpolicy-and-precedureforteachers-that-elarifyy)) Clarifies
the circumstances under which teachers and school administrators may ask ((an
offieer)) safety and securltv staff to mtervene with a student;

4)) Explains how safety and security staff will be engaged in creating a

positive school climate and positive relationships with students; and
(d) Describes the process for families to file complaints with the school and,

when applicable, the local law enforcement agency or the company that provides
the safety and security staff on contract related to ((sehoelreseuree—officers))
safety and security staff and a process for investigating and responding to
complaints((:-and

)) (2) At the beginning of each

school year, school districts that have safety and security staff working on school

property must present to and discuss with students, and distribute to students'
families, information about the role and responsibilities of safety and security
staff,

(3) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Safety and security staff" means a school resource officer, a school
security officer, a campus security officer, and any other commissioned or

noncommissioned employee or contractor, whose primary job duty is to provide
safety or security services for a public school, as defined in RCW 28A.150.010.

(b) "School resource officer" means a commissioned law enforcement
officer in the state of Washington with sworn authority to make arrests, deployed
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in community-oriented policing, and assigned by the employing police
department or sheriff's office to work in schools to build positive relationships
with students and address crime and disorder problems, gangs, and drug
activities affecting or occurring in or around K-12 schools. School resource
officers should focus on keeping students out of the criminal justice system
when possible and should not be used to attempt to impose criminal sanctions in
matters that are more appropriately handled within the educational system.

NEW SECTION. Sec. 6. A new section is added to chapter 28A.320 RCW
to read as follows:

(1)(a) If a law enforcement agency or security guard company supplies
safety and security staff to work on school property when students are expected
to be present, the school district must annually review and adopt an agreement
with the law enforcement agency or security guard company that meets the
requirements of this section. The agreement must:

(1) Meet the requirements described in RCW 28A.320.124(1);

(i1) Include a jointly determined hiring and placement process and a
performance evaluation process; and

(ii1) Either confirm that the safety and security staff have training series
documentation provided under section 4(4) of this act or describe the plan for
safety and security staff to complete the training series described in section 3(2)
of this act.

(b) The agreement review and adoption process must involve parents,
students, and community members.

(2) For purposes of this section, "safety and security staff" has the same
meaning as in RCW 28A.320.124.

NEW SECTION. Sec. 7. A new section is added to chapter 28A.710 RCW
to read as follows:

Sections 2, 3, and 6 of this act and RCW 28A.320.124 govern school
operation and management under RCW 28A.710.040 and apply to charter
schools established under this chapter.

Sec. 8. RCW 18.170.105 and 2007 c 306 s 2 are each amended to read as
follows:

(1) To promote the safety of persons and the security of property, the
director shall meet with interested parties to develop lists of suggested
preassignment, postassignment, and postassignment refresher training by rule.

(2) All security guards licensed on or after July 1, 2005, must complete at
least eight hours of preassignment training, comprised of at least four hours of
classroom instruction and an additional four hours of classroom instruction or
individual instruction, or both. The preassignment training may be waived for
any individual who was most recently employed full time as a sworn peace
officer not more than five years prior to applying to become licensed as a private
security guard and who passes the examination typically administered to
applicants at the conclusion of the preassignment training.

(3)(a) All security guards licensed on or after July 1, 2005, must complete at
least eight hours of initial postassignment training that shall be administered to
each security guard. The initial postassignment training must be in the topic
areas established by the director and may be classroom instruction or individual
instruction, or both. A company may waive the initial postassignment training
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for security guards already licensed who transfer from another company, if the
security guard presents appropriate training records signed by a department-
certified trainer from the previous company, or a signed affidavit that the
individual has already completed the required initial postassignment training
provided by his or her previous company.

(b) Security guards who received their temporary security guard registration
card on or before July 22, 2007, must receive their initial postassignment
training before June 30, 2008. Security guards who received their temporary
security guard registration card after July 22, 2007, must receive their initial
postassignment training as specified in (c) and (d) of this subsection.

(c) Security guards licensed between January lst and June 30th of any
calendar year may receive eight hours of initial postassignment training any time
between the day following the issuance of a temporary security guard
registration card with their company and June 30th of the year following initial
issuance of their license by the department.

(d) Security guards initially licensed between July 1st and December 3 1st of
any calendar year may receive eight hours of initial postassignment training at
any time between the day following the issuance of a temporary security guard
registration card with their company and December 31st of the year following
initial issuance of their license by the department.

(4) Following completion of the preassignment and postassignment training,
at least four total hours of annual refresher training shall be administered to
security guards each subsequent year. The subsequent year begins, for refresher
training purposes, the day following the last date the security guard is required to
receive the eight hours of initial postassignment training. No more than one hour
per year of annual refresher training may focus directly on customer service-
related skills or topics and the remaining three hours per year of annual refresher
training must focus on emergency response concepts, skills, or topics including
but not limited to knowledge of site post orders or life safety.

(5) Security guards who receive any of the school safety and security staff
classroom training described in section 4(2) of this act may apply the number of

completed classroom training hours to meet either the initial postassignment

(6) Companies must maintain records regarding the training hours
completed by each employee. All such records are subject to inspection by the
department. The training requirements and test results must be recorded and
attested to by a department-certified trainer. Training records must contain a
description of the topics covered, the name and signature of the trainer, and the
name and signature of the security guard.

Passed by the House March 2, 2021.

Passed by the Senate April 3, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.
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CHAPTER 39
[House Bill 1237]
FAMILY RESOURCE CENTERS—DEFINITION

AN ACT Relating to defining family resource centers; amending RCW 43.330.010; reenacting
and amending RCW 74.14C.010 and 43.216.010; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) This act is intended to provide a common
definition for family resource centers across Washington state in an effort to
establish a core set of principles for existing and newly forming family resource
centers.

(2) The legislature finds that family resource centers are effective in
supporting communities when adhering to the following principles:

(a) Equality;

(b) Mutual respect;

(c) Families are resources to other families and the community;

(d) Strengthening families' cultural, racial, and linguistic identities;

(e) Embedding programs in the community;

(f) Fairness;

(g) Responsiveness;

(h) Accountability;

(1) Mobilization of formal and informal resources; and

(j) Flexibility.

(3) The legislature further finds that families and parents are primarily
responsible for supporting children's development and well-being at all ages and
stages, and for preparing a child for success in school and life. However, many
families may benefit from voluntary preventative or enriching support.

(4) The legislature finds that family resource centers play a critical role in:

(a) Preventing child abuse and neglect;

(b) Strengthening children and families;

(c) Connecting family-impacting agencies and programs;

(d) Creating opportunities for community-level coordination; and

(e) Creating connections to resources and support systems.

Sec. 2. RCW 74.14C.010 and 2017 3rd sp.s. ¢ 6 s 511 are each reenacted
and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Community support systems" means the support that may be organized
through extended family members, friends, neighbors, religious organizations,
community programs, cultural and ethnic organizations, or other support groups
or organizations.

(2) "Department" means the department of children, youth, and families.

(3) "Family preservation services" means in-home or community-based
services drawing on the strengths of the family and its individual members while
addressing family needs to strengthen and keep the family together where
possible and may include:

(a) Respite care of children to provide temporary relief for parents and other
caregivers;
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(b) Services designed to improve parenting skills with respect to such
matters as child development, family budgeting, coping with stress, health,
safety, and nutrition; and

(c) Services designed to promote the well-being of children and families,
increase the strength and stability of families, increase parents' confidence and
competence in their parenting abilities, promote a safe, stable, and supportive
family environment for children, and otherwise enhance children's development.

Family preservation services shall have the characteristics delineated in
RCW 74.14C.020 (2) and (3).

(4) "Family resource center" means a unified single point of entry where
families, individuals, children, and youth in communities can obtain
information, an assessment of needs, referral to, or direct delivery of family
services in a manner that is welcoming and strength-based.

(a) A family resource center is designed to meet the needs, cultures, and
interests of the communities that the family resource center serves.

(b) Family services may be delivered directly to a family at the family
resource center by family resource center staff or by providers who contract with
or have provider agreements with the family resource center. Any family
resource center that provides family services shall comply with applicable state
and federal laws and regulations regarding the delivery of such family services,
unless required waivers or exemptions have been granted by the appropriate
governing body.

(c) Each family resource center shall have one or more family advocates
who screen and assess a family's needs and strengths. If requested by the family,
the family advocate shall assist the family with setting its own goals and,
together with the family, develop a written plan to pursue the family's goals in

working towards a greater level of self-reliance or in attaining self-sufficiency.
(5) "Imminent" means a decision has been made by the department that,

without intensive family preservation services, a petition requesting the removal
of a child from the family home will be immediately filed under chapter 13.32A
or 13.34 RCW, or that a voluntary placement agreement will be immediately
initiated.

((65))) (6) "Intensive family preservation services" means community-based
services that are delivered primarily in the home, that follow intensive service
models with demonstrated effectiveness in reducing or avoiding the need for
unnecessary imminent out-of-home placement, and that have all of the
characteristics delineated in RCW 74.14C.020 (1) and (3).

((66))) (7) "Out-of-home placement" means a placement in a foster family
home or group care facility licensed pursuant to chapter 74.15 RCW or
placement in a home, other than that of the child's parent, guardian, or legal
custodian, not required to be licensed pursuant to chapter 74.15 RCW.

(D)) (8) "Paraprofessional worker" means any individual who is trained
and qualified to provide assistance and community support systems development
to families and who acts under the supervision of a preservation services
therapist. The paraprofessional worker is not intended to replace the role and
responsibilities of the preservation services therapist.

((68))) (9) "Preservation services" means family preservation services and
intensive family preservation services that consider the individual family's
cultural values and needs.
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((9))) (10) "Secretary" means the secretary of the department.

Sec. 3. RCW 43.330.010 and 2014 ¢ 112 s 401 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Associate development organization" means a local economic
development nonprofit corporation that is broadly representative of community
interests.

(2) "Department" means the department of commerce.

(3) "Director" means the director of the department of commerce.

(4) "Family resource center" means a unified single point of entry where
families, individuals, children, and youth in communities can obtain
information, an assessment of needs, referral to, or direct delivery of family
services in a manner that is welcoming and strength-based.

(a) A family resource center is designed to meet the needs, cultures, and
interests of the communities that the family resource center serves.

b) Family services may be delivered directly to a family at the famil
resource center by family resource center staff or by providers who contract with
or have provider agreements with the family resource center. Any family
resource center that provides family services shall comply with applicable state
and federal laws and regulations regarding the delivery of such family services,
unless required waivers or exemptions have been granted by the appropriate
governing body.

(c) Each family resource center shall have one or more family advocates
who screen and assess a family's needs and strengths. If requested by the family,
the family advocate shall assist the family with setting its own goals and,
together with the family, develop a written plan to pursue the family's goals in
working towards a greater level of self-reliance or in attaining self-sufficiency.

(5) "Financial institution" means a bank, trust company, mutual savings
bank, savings and loan association, or credit union authorized to do business in
this state under state or federal law.

((5))) (6) "Small business" has the same meaning as provided in RCW
39.26.010.

Sec. 4. RCW 43.216.010 and 2020 c 270 s 11 are each reenacted and
amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Agency" means any person, firm, partnership, association, corporation,
or facility that provides child care and early learning services outside a child's
own home and includes the following irrespective of whether there is
compensation to the agency:

(a) "Child day care center" means an agency that regularly provides early
childhood education and early learning services for a group of children for
periods of less than ((twenty-four)) 24 hours;

(b) "Early learning" includes but is not limited to programs and services for
child care; state, federal, private, and nonprofit preschool; child care subsidies;
child care resource and referral; parental education and support; and training and
professional development for early learning professionals;
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(c) "Family day care provider" means a child care provider who regularly
provides early childhood education and early learning services for not more than
((twelwe)) 12 children in the provider's home in the family living quarters;

(d) "Nongovernmental private-public partnership” means an entity
registered as a nonprofit corporation in Washington state with a primary focus on
early learning, school readiness, and parental support, and an ability to raise a
minimum of ((five-mithion-deHars)) $5.000,000 in contributions;

(e) "Service provider" means the entity that operates a community facility.

(2) "Agency" does not include the following:

(a) Persons related to the child in the following ways:

(1) Any blood relative, including those of half-blood, and including first
cousins, nephews or nieces, and persons of preceding generations as denoted by
prefixes of grand, great, or great-great;

(i1) Stepfather, stepmother, stepbrother, and stepsister;

(iii) A person who legally adopts a child or the child's parent as well as the
natural and other legally adopted children of such persons, and other relatives of
the adoptive parents in accordance with state law; or

(iv) Spouses of any persons named in (a)(i), (ii), or (iii) of this subsection,
even after the marriage is terminated,

(b) Persons who are legal guardians of the child,

(c) Persons who care for a neighbor's or friend's child or children, with or
without compensation, where the person providing care for periods of less than
((twenty-four)) 24 hours does not conduct such activity on an ongoing, regularly
scheduled basis for the purpose of engaging in business, which includes, but is
not limited to, advertising such care;

(d) Parents on a mutually cooperative basis exchange care of one another's
children;

(e) Nursery schools that are engaged primarily in early childhood education
with preschool children and in which no child is enrolled on a regular basis for
more than four hours per day;

(f) Schools, including boarding schools, that are engaged primarily in
education, operate on a definite school year schedule, follow a stated academic
curriculum, and accept only school age children;

(g) Seasonal camps of three months' or less duration engaged primarily in
recreational or educational activities;

(h) Facilities providing child care for periods of less than ((twenty-four)) 24
hours when a parent or legal guardian of the child remains on the premises of the
facility for the purpose of participating in:

(1) Activities other than employment; or

(i) Employment of up to two hours per day when the facility is operated by
a nonprofit entity that also operates a licensed child care program at the same
facility in another location or at another facility;

(1) Any entity that provides recreational or educational programming for
school age children only and the entity meets all of the following requirements:

(1) The entity utilizes a drop-in model for programming, where children are
able to attend during any or all program hours without a formal reservation;

(i1) The entity does not assume responsibility in lieu of the parent, unless for
coordinated transportation;

(iii) The entity is a local affiliate of a national nonprofit; and
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(iv) The entity is in compliance with all safety and quality standards set by
the associated national agency;

(j) A program operated by any unit of local, state, or federal government;

(k) A program located within the boundaries of a federally recognized
Indian reservation, licensed by the Indian tribe;

(I) A program located on a federal military reservation, except where the
military authorities request that such agency be subject to the licensing
requirements of this chapter;

(m) A program that offers early learning and support services, such as
parent education, and does not provide child care services on a regular basis.

(3) "Applicant" means a person who requests or seeks employment in an
agency.

(4) "Certificate of parental improvement" means a certificate issued under
RCW 74.13.720 to an individual who has a founded finding of physical abuse or
negligent treatment or maltreatment, or a court finding that the individual's child
was dependent as a result of a finding that the individual abused or neglected
their child pursuant to RCW 13.34.030(6)(b).

(5) "Conviction information" means criminal history record information
relating to an incident which has led to a conviction or other disposition adverse
to the applicant.

(6) "Department" means the department of children, youth, and families.

(7) "Early achievers" means a program that improves the quality of early
learning programs and supports and rewards providers for their participation.

(8) "Early childhood education and assistance program contractor" means
an organization that provides early childhood education and assistance program
services under a signed contract with the department.

(9) "Early childhood education and assistance program provider" means an
organization that provides site level, direct, and high quality early childhood
education and assistance program services under the direction of an early
childhood education and assistance program contractor.

(10) "Early start" means an integrated high quality continuum of early
learning programs for children birth-to-five years of age. Components of early
start include, but are not limited to, the following:

(a) Home visiting and parent education and support programs;

(b) The early achievers program described in RCW 43.216.085;

(c) Integrated full-day and part-day high quality early learning programs;
and

(d) High quality preschool for children whose family income is at or below
((ene-hundred-ten)) 110 percent of the federal poverty level.

(11) "Education data center" means the education data center established in
RCW 43.41.400, commonly referred to as the education research and data
center.

(12) "Employer" means a person or business that engages the services of
one or more people, especially for wages or salary to work in an agency.

(13) "Enforcement action" means denial, suspension, revocation,
modification, or nonrenewal of a license pursuant to RCW 43.216.325(1) or
assessment of civil monetary penalties pursuant to RCW 43.216.325(3).

(14) "Extended day program" means an early childhood education and
assistance program that offers early learning education for at least ((ten)) 10
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hours per day, a minimum of ((twe-theusand)) 2,000 hours per year, at least four
days per week, and operates year-round.

(15) "Family resource center" means a unified single point of entry where
families, individuals, children, and youth in communities can obtain
information, an assessment of needs, referral to, or direct delivery of family
services in a manner that is welcoming and strength-based.

(a) A family resource center is designed to meet the needs, cultures, and

b) Family services may be delivered directly to a family at the famil
resource center by family resource center staff or by providers who contract with
or have provider agreements with the family resource center. Any family
resource center that provides family services shall comply with applicable state
and federal laws and regulations regarding the delivery of such family services,
unless required waivers or exemptions have been granted by the appropriate
governing body.

(c) Each family resource center shall have one or more family advocates
who screen and assess a family's needs and strengths. If requested by the family,
the family advocate shall assist the family with setting its own goals and,
together with the family, develop a written plan to pursue the family's goals in
working towards a greater level of self-reliance or in attaining self-sufficiency.

(16) "Full day program" means an early childhood education and assistance
program that offers early learning education for a minimum of ((ene-theusand))
1,000 hours per year.

((#6)) (17) "Low-income child care provider" means a person who
administers a child care program that consists of at least ((etghty)) 80 percent of
children receiving working connections child care subsidy.

((#H)) (18) "Low-income neighborhood" means a district or community
where more than ((twenty)) 20 percent of houscholds are below the federal
poverty level.

((8))) (19) "Negative action" means a court order, court judgment, or an
adverse action taken by an agency, in any state, federal, tribal, or foreign
jurisdiction, which results in a finding against the applicant reasonably related to
the individual's character, suitability, and competence to care for or have
unsupervised access to children in child care. This may include, but is not
limited to:

(a) A decision issued by an administrative law judge;

(b) A final determination, decision, or finding made by an agency following
an investigation;

(¢) An adverse agency action, including termination, revocation, or denial of
a license or certification, or if pending adverse agency action, the voluntary
surrender of a license, certification, or contract in lieu of the adverse action;

(d) A revocation, denial, or restriction placed on any professional license; or

(e) A final decision of a disciplinary board.

((€9Y)) (20) "Nonconviction information" means arrest, founded allegations
of child abuse, or neglect pursuant to chapter 26.44 RCW, or other negative
action adverse to the applicant.

((28))) (21) "Nonschool age child" means a child who is age six years or
younger and who is not enrolled in a public or private school.
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(D)) (22) "Part day program" means an early childhood education and
assistance program that offers early learning education for at least two and one-
half hours per class session, at least ((three-hundred-twenty)) 320 hours per year,
for a minimum of ((thirty)) 30 weeks per year.

((22))) (23) "Private school" means a private school approved by the state
under chapter 28A.195 RCW.

((23))) (24) "Probationary license" means a license issued as a disciplinary
measure to an agency that has previously been issued a full license but is out of
compliance with licensing standards.

((24)) (25) "Requirement” means any rule, regulation, or standard of care
to be maintained by an agency.

((25))) (26) "School age child" means a child who is five years of age
through ((twelve)) 12 years of age and is attending a public or private school or
is receiving home-based instruction under chapter 28A.200 RCW.

((26))) (27) "Secretary" means the secretary of the department.

((29)) (28) "Washington state preschool program" means an education
program for children three-to-five years of age who have not yet entered
kindergarten, such as the early childhood education and assistance program.

Passed by the House February 3, 2021.

Passed by the Senate March 29, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 40
[Engrossed Second Substitute House Bill 1274]
CLOUD COMPUTING—STATE AGENCIES

AN ACT Relating to cloud computing solutions; amending RCW 43.105.020 and 43.105.375;
creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that the advent of the
COVID-19 pandemic has increased the needs of the people of Washington for
state services. From unemployment benefits to information on the incidence of
disease in the state, Washingtonians have increasingly turned to state
government for vital services and information.

(2) The legislature further finds that the state's information technology
infrastructure is outdated and with insufficient capacity to handle the increased
demand and has, in many cases, not been adequate to enable the state to provide
the needed services effectively and efficiently.

(3) Therefore, the legislature intends to migrate the state's information
technology toward cloud services, which will deliver the capacity, security,
resiliency, disaster recovery capability, and data analytics necessary to allow the
state to provide Washingtonians the services they require during this pandemic
and in the future.

Sec. 2. RCW 43.105.020 and 2017 ¢ 92 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.
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(1) "Agency" means the consolidated technology services agency.

(2) "Board" means the technology services board.

(3) "Cloud computing" has the same meaning as provided by the special
publication 800-145 issued by the national institute of standards and technology
of the United States department of commerce as of September 2011 or its
successor publications.

(4) "Customer agencies" means all entities that purchase or use information
technology resources, telecommunications, or services from the consolidated
technology services agency.

(()) (5) "Director" means the state chief information officer, who is the
director of the consolidated technology services agency.

((5))) (6) "Enterprise architecture" means an ongoing activity for
translating business vision and strategy into effective enterprise change. It is a
continuous activity. Enterprise architecture creates, communicates, and
improves the key principles and models that describe the enterprise's future state
and enable its evolution.

((66))) (1) "Equipment" means the machines, devices, and transmission
facilities used in information processing, including but not limited to computers,
terminals, telephones, wireless communications system facilities, cables, and
any physical facility necessary for the operation of such equipment.

(()) (8) "Information" includes, but is not limited to, data, text, voice, and
video.

((68))) (9) "Information security" means the protection of communication
and information resources from unauthorized access, use, disclosure, disruption,
modification, or destruction in order to:

(a) Prevent improper information modification or destruction;

(b) Preserve authorized restrictions on information access and disclosure;

(c) Ensure timely and reliable access to and use of information; and

(d) Maintain the confidentiality, integrity, and availability of information.

(%)) (10) "Information technology" includes, but is not limited to, all
electronic technology systems and services, automated information handling,
system design and analysis, conversion of data, computer programming,
information storage and retrieval, telecommunications, requisite system
controls, simulation, electronic commerce, radio technologies, and all related
interactions between people and machines.

((49))) (11) "Information technology portfolio" or "portfolio" means a
strategic management process documenting relationships between agency
missions and information technology and telecommunications investments.

((HH)) (12) "K-20 network" means the network established in RCW
43.41.391.

((#2)) (13) "Local governments" includes all municipal and quasi-
municipal corporations and political subdivisions, and all agencies of such
corporations and subdivisions authorized to contract separately.

((€3))) (14) "Office" means the office of the state chief information officer
within the consolidated technology services agency.

((H4))) (15) "Oversight" means a process of comprehensive risk analysis
and management designed to ensure optimum use of information technology
resources and telecommunications.
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((5))) (16) "Proprietary software" means that software offered for sale or
license.

((&6))) (17) "Public agency" means any agency of this state or another
state; any political subdivision or unit of local government of this state or
another state including, but not limited to, municipal corporations, quasi-
municipal corporations, special purpose districts, and local service districts; any
public benefit nonprofit corporation; any agency of the United States; and any
Indian tribe recognized as such by the federal government.

((&9)) (18) "Public benefit nonprofit corporation" means a public benefit
nonprofit corporation as defined in RCW 24.03.005 that is receiving local, state,
or federal funds either directly or through a public agency other than an Indian
tribe or political subdivision of another state.

((68))) (19) "Public record" has the definitions in RCW 42.56.010 and
chapter 40.14 RCW and includes legislative records and court records that are
available for public inspection.

((499)) (20) "Public safety" refers to any entity or services that ensure the
welfare and protection of the public.

((26)) (21) "Security incident" means an accidental or deliberative event
that results in or constitutes an imminent threat of the unauthorized access, loss,
disclosure, modification, disruption, or destruction of communication and
information resources.

(D)) (22) "State agency" means every state office, department, division,
bureau, board, commission, or other state agency, including offices headed by a
statewide elected official.

((22))) (23) "Telecommunications" includes, but is not limited to, wireless
or wired systems for transport of voice, video, and data communications,
network systems, requisite facilities, equipment, system controls, simulation,
electronic commerce, and all related interactions between people and machines.

((23))) (24) "Utility-based infrastructure services" includes personal
computer and portable device support, servers and server administration,
security administration, network administration, telephony, email, and other
information technology services commonly used by state agencies.

Sec. 3. RCW 43.105.375 and 2015 3rd sp.s. ¢ 1 s 219 are each amended to
read as follows:

(1) Except as provided by subsection (2) of this section, state agencies shall
locate all existing and new ((servers)) information or telecommunications
investments in the state data center or within third-party, commercial cloud
computing services.

(2) State agencies with a service requirement that ((requires—servers—to-be
located—outside—thestate—data—eenter)) precludes them from complying with
subsection (1) of this section must receive a waiver from the office. Waivers

must be based upon written justification from the requesting state agency citing
specific service or performance requirements for locating servers outside the
state's common platform

))) The legislature and the judiciary, which are constitutionally recognized
as separate branches of government, may enter into an interagency agreement
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with the office to migrate its servers into the state data center or third-party,
commercial cloud computing services.
(5) This section does not apply to institutions of higher education.

NEW_SECTION. Sec. 4. (1)(a) A task force on cloud transition is
established, with members as provided in this subsection.

(1) The state chief information officer;

(1) The state chief information security officer; and

(iii) The governor shall appoint:

(A) Two representatives from the represented employees' bargaining unit for
state employees;

(B) One representative from a company providing third-party cloud
computing services;

(C) One representative from a trade association representing cloud
computing providers; and

(D) One member from the state board for community and technical colleges.

(b) The task force shall be chaired by the state chief information officer,
who shall convene the initial meeting.

(2) The task force shall review the following issues:

(a) The impacts on labor of transitioning to third-party cloud computing
services;

(b) The retraining needs that the existing workforce may require to maintain
employment in the information technology sector and deliver cloud computing
services effectively within state government; and

(c¢) The optimal method for delivering such training.

(3) Staff support for the task force, including administration of task force
meetings, must be provided by the office of the chief information officer.

(4) Members of the task force are not entitled to be reimbursed for travel
expenses if they are elected officials or are participating on behalf of an
employer, governmental entity, or other organization. Any reimbursement for
other members is subject to chapter 43.03 RCW.

(5) The task force shall report its findings and recommendations to the
governor and the appropriate committees of the legislature by November 30,
2021.

(6) This section expires December 31, 2021.

Passed by the House February 25, 2021.

Passed by the Senate March 29, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 41
[Substitute House Bill 1294]
MISDEMEANANT SUPERVISION SERVICES—INTERLOCAL AGREEMENTS

AN ACT Relating to misdemeanant supervision services by limited jurisdiction courts;
amending RCW 4.24.760, 39.34.180, and 70.48.090; and reenacting and amending RCW 10.64.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.24.760 and 2007 ¢ 174 s 2 are each amended to read as
follows:
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(1) A limited jurisdiction court that provides misdemeanant supervision
services is not liable for civil damages based on the inadequate supervision or
monitoring of a misdemeanor defendant or probationer unless the inadequate
supervision or monitoring constitutes gross negligence.

(2) For the purposes of this section:

(a) "Limited jurisdiction court" means a district court or a municipal court,
and anyone acting or operating at the direction of such court, including but not
limited to its officers, employees, agents, contractors, ((and)) volunteers, and
others acting pursuant to an interlocal agreement.

(b) "Misdemeanant supervision services" means preconviction or
postconviction misdemeanor probation or supervision services, or the
monitoring of a misdemeanor defendant's compliance with a preconviction or
postconviction order of the court, including but not limited to community
corrections programs, probation supervision, pretrial supervision, or pretrial
release services, including such services conducted pursuant to an interlocal
agreement.

(3) This section does not create any duty and shall not be construed to create
a duty where none exists. Nothing in this section shall be construed to affect
judicial immunity.

Sec. 2. RCW 39.34.180 and 2001 ¢ 68 s 4 are each amended to read as
follows:

(1) Each county, city, and town is responsible for the prosecution,
adjudication, sentencing, and incarceration of misdemeanor and gross
misdemeanor offenses committed by adults in their respective jurisdictions, and
referred from their respective law enforcement agencies, whether filed under
state law or city ordinance, and must carry out these responsibilities through the
use of their own courts, staff, and facilities, or by entering into contracts or
interlocal agreements under this chapter to provide these services. Nothing in
this section is intended to alter the statutory responsibilities of each county for
the prosecution, adjudication, sentencing, and incarceration for not more than
one year of felony offenders, nor shall this section apply to any offense initially
filed by the prosecuting attorney as a felony offense or an attempt to commit a
felony offense. The court of any county, city, or town that wishes to offer
probation supervision services may enter into interlocal agreements under
subsection (6) of this section to provide those services.

(2) The following principles must be followed in negotiating interlocal
agreements or contracts: Cities and counties must consider (a) anticipated costs
of services; and (b) anticipated and potential revenues to fund the services,
including fines and fees, criminal justice funding, and state-authorized sales tax
funding levied for criminal justice purposes.

(3) If an agreement as to the levels of compensation within an interlocal
agreement or contract for gross misdemeanor and misdemeanor services cannot
be reached between a city and county, then either party may invoke binding
arbitration on the compensation issued by notice to the other party. In the case of
establishing initial compensation, the notice shall request arbitration within
thirty days. In the case of nonrenewal of an existing contract or interlocal
agreement, the notice must be given one hundred twenty days prior to the
expiration of the existing contract or agreement and the existing contract or
agreement remains in effect until a new agreement is reached or until an
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arbitration award on the matter of fees is made. The city and county each select
one arbitrator, and the initial two arbitrators pick a third arbitrator. This
subsection does not apply to the extent that the interlocal agreement is for
probation supervision services.

(4) A city or county that wishes to terminate an agreement for the provision
of court services must provide written notice of the intent to terminate the
agreement in accordance with RCW 3.50.810 and 35.20.010. This subsection
does not apply to the extent that the interlocal agreement is for probation
supervision services.

(5) For cities or towns that have not adopted, in whole or in part, criminal
code or ordinance provisions related to misdemeanor and gross misdemeanor
crimes as defined by state law, this section shall have no application until July 1,
1998.

(6) Municipal courts or district courts may enter into interlocal agreements
for pretrial and/or post judgment probation supervision services pursuant to
ARLJ 11. Such agreements shall not affect the jurisdiction of the court that
imposes probation supervision, need not require the referral of all supervised
cases by a jurisdiction, and may limit the referral for probation supervision
services to a single case. An agreement for probation supervision services is not
valid unless approved by the presiding judge of each participating court. The
interlocal agreement may not require approval of the local executive and
legislative bodies unless the interlocal agreement requires the expenditure of
additional funds by the jurisdiction. If the jurisdiction providing probation
supervision services is found liable for inadequate supervision, as provided in
RCW 4.24.760(1), or is impacted by increased costs pursuant to the interlocal
agreement, the presiding judge of the jurisdiction imposing probation
supervision shall consult with the executive authority of the jurisdiction
imposing probation supervision and determine whether to terminate the
interlocal agreement for probation supervision services. All proceedings to
grant, modify, or revoke probation must be held in the court that imposes

probation supervision. Jail costs and the cost of other sanctions remain with the
jurisdiction that imposes probation supervision.

The administrative office of the courts, in cooperation with the district and
municipal court judges association and the Washington association of
prosecuting attorneys, shall develop a model interlocal agreement.

Sec. 3. RCW 70.48.090 and 2007 ¢ 13 s 1 are each amended to read as
follows:

(1) Contracts for jail services may be made between a county and a city, and
among counties and cities. The contracts shall: Be in writing, give one governing
unit the responsibility for the operation of the jails, specify the responsibilities of
each governing unit involved, and include the applicable charges for custody of
the prisoners as well as the basis for adjustments in the charges. The contracts
may be terminated only by ninety days written notice to the governing units
involved and to the office. The notice shall state the grounds for termination and
the specific plans for accommodating the affected jail population.

(2) A city or county may contract for jail services with an adjacent county,
or city in an adjacent county, in a neighboring state. A person convicted in the
courts of this state and sentenced to a term of confinement in a city or county jail
may be transported to a jail in the adjacent county to be confined until: (a) The
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term of confinement is completed; or (b) that person is returned to be confined in
a city or county jail in this state.

(3) The contract authorized in subsection (1) of this section shall be for a
minimum term of ten years when state funds are provided to construct or
remodel a jail in one governing unit that will be used to house prisoners of other
governing units. The contract may not be terminated prior to the end of the term
without the office's approval. If the contract is terminated, or upon the expiration
and nonrenewal of the contract, the governing unit whose jail facility was built
or remodeled to hold the prisoners of other governing units shall pay to the state
treasurer the amount set by the corrections standards board or office when it
authorized disbursal of state funds for the remodeling or construction under
RCW 70.48.120. This amount shall be deposited in the local jail improvement
and construction account and shall fairly represent the construction costs
incurred in order to house prisoners from other governing units. The office may
pay the funds to the governing units which had previously contracted for jail
services under rules which the office may adopt. The acceptance of state funds
for constructing or remodeling consolidated jail facilities constitutes agreement
to the proportionate amounts set by the office. Notice of the proportionate
amounts shall be given to all governing units involved. This subsection shall not
apply to interlocal agreements under RCW 39.34.180(6).

(4) A city or county primarily responsible for the operation of a jail or jails
may create a department of corrections to be in charge of such jail and of all
persons confined therein by law, subject to the authority of the governing unit. If
such department is created, it shall have charge of jails and persons confined
therein. If no such department of corrections is created, the chief law
enforcement officer of the city or county primarily responsible for the operation
of said jail shall have charge of the jail and of all persons confined therein.

(5) A city or county may enter into an interlocal agreement for the sharing
of costs for sanctions imposed by a jurisdiction hosting probation supervision
services pursuant to an interlocal agreement under RCW 39.34.180(6).

Sec. 4. RCW 10.64.120 and 2005 ¢ 400 s 7 and 2005 ¢ 282 s 22 are each
reenacted and amended to read as follows:

(1) Every judge of a court of limited jurisdiction shall have the authority to
levy upon a person a monthly assessment not to exceed one hundred dollars for
services provided whenever the person is referred by the court to the
misdemeanant probation department for evaluation or supervision services. The
assessment may also be made by a judge in superior court when such
misdemeanor or gross misdemeanor cases are heard in the superior court.
Nothing in this subsection prevents contracting jurisdictions under RCW
39.34.180(6) from agreeing to the division of moneys received for probation
supervision services.

(2) For the purposes of this section the administrative office of the courts
shall define a probation department and adopt rules for the qualifications of
probation officers based on occupational and educational requirements
developed by an oversight committee. This oversight committee shall include a
representative from the district and municipal court judges' association, the
misdemeanant corrections association, the administrative office of the courts,
and associations of cities and counties. The oversight committee shall consider
qualifications that provide the training and education necessary to (a) conduct
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presentencing and postsentencing background investigations, including
sentencing recommendations to the court regarding jail terms, alternatives to
incarceration, and conditions of release; and (b) provide ongoing supervision
and assessment of offenders' needs and the risk they pose to the community.

(3) It shall be the responsibility of the probation services office to
implement local procedures approved by the court of limited jurisdiction to
ensure collection and payment of such fees into the general fund of the city or
county treasury.

(4) Revenues raised under this section shall be used to fund programs for
probation services and shall be in addition to those funds provided in RCW
3.62.050.

(5) Assessments and fees levied upon a probationer under this section must
be suspended while the probationer is being supervised by another state under
RCW 9.94A.745, the interstate compact for adult offender supervision.

Passed by the House February 24, 2021.

Passed by the Senate April 3, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 42
[Substitute House Bill 1309]
PROPERTY TAX LEVIES—CERTIFICATION DATE

AN ACT Relating to the dates of certification of levies; amending RCW 84.52.070 and
84.56.020; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to align the
statutory dates by which the county legislative authority must certify property
tax levies and adopt the county budget. State law currently provides dates by
which the county legislative authority must take these two actions that do not
align, making county compliance difficult, if not impossible. It is the intent of
the legislature to correct this situation by providing a timeline that can be
implemented by county officials without negatively impacting junior taxing
districts.

Sec. 2. RCW 84.52.070 and 2017 3rd sp.s. ¢ 13 s 307 are each amended to
read as follows:

(1) It is the duty of the county legislative authority of each county, on or
before the ((thirtieth-day-of Nevember)) 15th day of December in each year, to
certify to the county assessor the amount of taxes levied upon the property in the
county for county purposes, and on or before the first Monday in December the
respective amounts of taxes levied by the board for each taxing district, within or
coextensive with the county, for district purposes.

(2) It is the duty of the council of each city having a population of three
hundred thousand or more, and of the council of each town, and of all officials or
boards of taxing districts within or coextensive with the county, authorized by
law to levy taxes directly and not through the county legislative authority, on or
before the thirticth day of November in each year, to certify to the county
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assessor the amount of taxes levied upon the property within the city, town, or
district for city, town, or district purposes.

(3) If a levy amount is certified to the county assessor after the ((thirtieth
day-ef Nevember)) applicable deadline in subsection (1) or (2) of this section,
the county assessor may use no more than the certified levy amount for the
previous year for the taxing district. This subsection (3) does not apply to state
levies or when the assessor has not certified assessed values as required by RCW
84.48.130 at least twelve working days before November 30th.

Sec. 3. RCW 84.56.020 and 2019 ¢ 332 s 1 are each amended to read as
follows:

Treasurers' tax collection duties.

(1) The county treasurer must be the receiver and collector of all taxes
extended upon the tax rolls of the county, whether levied for state, county,
school, bridge, road, municipal or other purposes, and also of all fines,
forfeitures or penalties received by any person or officer for the use of his or her
county. No treasurer may accept tax payments or issue receipts for the same until
the treasurer has completed the tax roll for the current year's collection and
provided notification of the completion of the roll. Notification may be
accomplished electronically, by posting a notice in the office, or through other
written communication as determined by the treasurer. All real and personal
property taxes and assessments made payable by the provisions of this title are
due and payable to the county treasurer on or before the thirtieth day of April
and, except as provided in this section, are delinquent after that date.

Tax statements.

(2)(a) Tax statements for the current year's collection must be distributed to
each taxpayer on or before March 15th provided that:

(1) All city and other taxing district budgets have been submitted to county
legislative authorities by November 30th per RCW 84.52.020;

(i) The county legislative authority in turn has certified taxes levied to the
county assessor ((byNevember30th-per)) in accordance with RCW 84.52.070;
and

(ii1) The county assessor has delivered the tax roll to the county treasurer by
January 15th per RCW 84.52.080.

(b) Each tax statement must include a notice that checks for payment of
taxes may be made payable to "Treasurer of . . . . .. County" or other appropriate
office, but tax statements may not include any suggestion that checks may be
made payable to the name of the individual holding the office of treasurer nor
any other individual.

(c) Each tax statement distributed to an address must include a notice with
information describing the:

(1) Property tax exemption program pursuant to RCW 84.36.379 through
84.36.389; and

(ii) Property tax deferral program pursuant to chapter 84.38 RCW.

Tax payment due dates.

On-time tax payments: First-half taxes paid by April 30th and second-
half taxes paid by October 31st.

(3) When the total amount of tax or special assessments on personal
property or on any lot, block or tract of real property payable by one person is
fifty dollars or more, and if one-half of such tax is paid on or before the thirtieth
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day of April, the remainder of such tax is due and payable on or before the
following thirty-first day of October and is delinquent after that date.

Delinquent tax payments for current year: First-half taxes paid after
April 30th.

(4) When the total amount of tax or special assessments on any lot, block or
tract of real property or on any mobile home payable by one person is fifty
dollars or more, and if one-half of such tax is paid after the thirtieth day of April
but before the thirty-first day of October, together with the applicable interest
and penalty on the full amount of tax payable for that year, the remainder of such
tax is due and payable on or before the following thirty-first day of October and
is delinquent after that date.

Delinquent tax payments: Interest, penalties, and treasurer duties.

(5) Except as provided in (c) of this subsection, delinquent taxes under this
section are subject to interest at the rate of twelve percent per annum computed
on a monthly basis on the amount of tax delinquent from the date of delinquency
until paid. Interest must be calculated at the rate in effect at the time of the tax
payment, regardless of when the taxes were first delinquent. In addition,
delinquent taxes under this section are subject to penalties as follows:

(a) A penalty of three percent of the amount of tax delinquent is assessed on
the tax delinquent on June 1st of the year in which the tax is due.

(b) An additional penalty of eight percent is assessed on the delinquent tax
amount on December 1st of the year in which the tax is due.

(c) If a taxpayer is successfully participating in a payment agreement under
subsection (15)(b) of this section or a partial payment program pursuant to
subsection (15)(c) of this section, the county treasurer may not assess additional
penalties on delinquent taxes that are included within the payment agreement.
Interest and penalties that have been assessed prior to the payment agreement
remain due and payable as provided in the payment agreement.

(6) A county treasurer must provide notification to each taxpayer whose
taxes have become delinquent under subsections (4) and (5) of this section. The
delinquency notice must specify where the taxpayer can obtain information
regarding:

(a) Any current tax or special assessments due as of the date of the notice;

(b) Any delinquent tax or special assessments due, including any penalties
and interest, as of the date of the notice; and

(c) Where the taxpayer can pay his or her property taxes directly and contact
information, including but not limited to the phone number, for the statewide
foreclosure hotline recommended by the Washington state housing finance
commission.

(7) Within ninety days after the expiration of two years from the date of
delinquency (when a taxpayer's taxes have become delinquent), the county
treasurer must provide the name and property address of the delinquent taxpayer
to a homeownership resource center or any other designated local or state entity
recommended by the Washington state housing finance commission.

Collection of foreclosure costs.

(8)(a) When real property taxes become delinquent and prior to the filing of
the certificate of delinquency, the treasurer is authorized to assess and collect tax
foreclosure avoidance costs.
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(b) When tax foreclosure avoidance costs are collected, such costs must be
credited to the county treasurer service fund account, except as otherwise
directed.

(c) For purposes of chapter 84.64 RCW, any taxes, interest, or penalties
deemed delinquent under this section remain delinquent until such time as all
taxes, interest, and penalties for the tax year in which the taxes were first due and
payable have been paid in full.

Periods of armed conflict.

(9) Subsection (5) of this section notwithstanding, no interest or penalties
may be assessed during any period of armed conflict regarding delinquent taxes
imposed on the personal residences owned by active duty military personnel
who are participating as part of one of the branches of the military involved in
the conflict and assigned to a duty station outside the territorial boundaries of the
United States.

State of emergency.

(10) During a state of emergency declared under RCW 43.06.010(12), the
county treasurer, on his or her own motion or at the request of any taxpayer
affected by the emergency, may grant extensions of the due date of any taxes
payable under this section as the treasurer deems proper.

Retention of funds from interest.

(11) All collections of interest on delinquent taxes must be credited to the
county current expense fund.

(12) For purposes of this chapter, "interest" means both interest and
penalties.

Retention of funds from property foreclosures and sales.

(13) The direct cost of foreclosure and sale of real property, and the direct
fees and costs of distraint and sale of personal property, for delinquent taxes,
must, when collected, be credited to the operation and maintenance fund of the
county treasurer prosecuting the foreclosure or distraint or sale; and must be
used by the county treasurer as a revolving fund to defray the cost of further
foreclosure, distraint, and sale because of delinquent taxes without regard to
budget limitations and not subject to indirect costs of other charges.

Tax due dates and options for tax payment collections.

Electronic billings and payments.

(14) For purposes of this chapter, and in accordance with this section and
RCW 36.29.190, the treasurer may collect taxes, assessments, fees, rates,
interest, and charges by electronic billing and payment. Electronic billing and
payment may be used as an option by the taxpayer, but the treasurer may not
require the use of electronic billing and payment. Electronic bill presentment and
payment may be on a monthly or other periodic basis as the treasurer deems
proper for:

(a) Delinquent tax year payments; and

(b) Prepayments of current tax.

Tax payments.

Prepayment for current taxes.

(15)(a) The treasurer may accept prepayments for current year taxes by any
means authorized. All prepayments must be paid in full by the due date specified
in subsection (16) of this section.

Payment agreements for current year taxes.
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(b)(1) The treasurer may provide, by electronic means or otherwise, a
payment agreement that provides for payment of current year taxes, inclusive of
prepayment collection charges. The payment agreement must be signed by the
taxpayer and treasurer or the treasurer's deputy prior to the sending of an
electronic or alternative bill, which includes a payment plan for current year
taxes.

Payment agreements for delinquent year taxes.

(i1)(A) The treasurer may provide, by electronic means or otherwise, a
payment agreement for payment of past due delinquencies. The payment
agreement must be signed by the taxpayer and treasurer or the treasurer's deputy
prior to the sending of an electronic or alternative bill, which includes a payment
plan for past due delinquent taxes and charges.

(B) Tax payments received by a treasurer for delinquent year taxes from a
taxpayer participating on a payment agreement must be applied first to the oldest
delinquent year unless such taxpayer requests otherwise.

Partial payments: Acceptance of partial payments for current and
delinquent taxes.

(c)(i) In addition to the payment agreement program in (b) of this
subsection, the treasurer may accept partial payment of any current and
delinquent taxes including interest and penalties by any means authorized
including electronic bill presentment and payments.

(i1) All tax payments received by a treasurer for delinquent year taxes from a
taxpayer paying a partial payment must be applied first to the oldest delinquent
year unless such taxpayer requests otherwise.

Payment for delinquent taxes.

(d) Payments on past due taxes must include collection of the oldest
delinquent year, which includes interest, penalties, and taxes within an eighteen-
month period, prior to filing a certificate of delinquency under chapter 84.64
RCW or distraint pursuant to RCW 84.56.070.

Due date for tax payments.

(16) All taxes upon real and personal property made payable by the
provisions of this title are due and payable to the treasurer on or before the
thirtieth day of April and are delinquent after that date. The remainder of the tax
is due and payable on or before the following thirty-first of October and is
delinquent after that date. All other assessments, fees, rates, and charges are
delinquent after the due date.

Electronic funds transfers.

(17) A county treasurer may authorize payment of:

(a) Any current property taxes due under this chapter by electronic funds
transfers on a monthly or other periodic basis; and

(b) Any past due property taxes, penalties, and interest under this chapter by
electronic funds transfers on a monthly or other periodic basis. Delinquent taxes
are subject to interest and penalties, as provided in subsection (5) of this section.
All tax payments received by a treasurer from a taxpayer paying delinquent year
taxes must be applied first to the oldest delinquent year unless such taxpayer
requests otherwise.

Payment for administering prepayment collections.

(18) The treasurer must pay any collection costs, investment earnings, or
both on past due payments or prepayments to the credit of a county treasurer
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service fund account to be created and used only for the payment of expenses
incurred by the treasurer, without limitation, in administering the system for
collecting prepayments.

Waiver of interest and penalties for qualified taxpayers subject to
foreclosure.

(19) No earlier than sixty days prior to the date that is three years after the
date of delinquency, the treasurer must waive all outstanding interest and
penalties on delinquent taxes due from a taxpayer if the property is subject to an
action for foreclosure under chapter 84.64 RCW and the following requirements
are met:

(a) The taxpayer is income-qualified under RCW 84.36.381(5)(a), as
verified by the county assessor;

(b) The taxpayer occupies the property as their principal place of residence;
and

(c) The taxpayer has not previously received a waiver on the property as
provided under this subsection.

Definitions.

(20) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Electronic billing and payment" means statements, invoices, or bills
that are created, delivered, and paid using the internet. The term includes an
automatic electronic payment from a person's checking account, debit account,
or credit card.

(b) "Internet" has the same meaning as provided in RCW 19.270.010.

(c) "Tax foreclosure avoidance costs" means those direct costs associated
with the administration of properties subject to and prior to foreclosure. Tax
foreclosure avoidance costs include:

(i) Compensation of employees for the time devoted to administering the
avoidance of property foreclosure; and

(i1) The cost of materials, services, or equipment acquired, consumed, or
expended in administering tax foreclosure avoidance prior to the filing of a
certificate of delinquency.

Passed by the House February 24, 2021.

Passed by the Senate April 3, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 43
[House Bill 1315]
DOMESTIC VIOLENCE WORKPLACE RESOURCES—TASK FORCE

AN ACT Relating to creating a task force to identify the role of the workplace in helping curb
domestic violence; creating new sections; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that domestic violence
causes physical and psychological harm, broken families, economic loss, and
other societal ills. According to the center for disease control's national intimate
partner and sexual violence survey, about one in three women and one in three
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men reported experiencing intimate partner violence in their lifetime. In
Washington in 2017, over 54,000 domestic violence offenses were reported to
law enforcement and 49 domestic violence homicides were committed.

(2) The legislature finds that the COVID-19 pandemic has increased the
severity of the domestic violence crisis and the urgency of addressing the crisis.
Economic independence is highly correlated with preventing intimate partner
violence, and the pandemic has decreased opportunities for economic
independence across many groups. The increased gaps in childcare and social
services under the pandemic, along with increased isolation with abusers, have
exacerbated existing issues. Further, mandated closures and lockdowns have
decreased opportunities for community reporting of signs of domestic abuse,
such as by teachers or medical professionals, and increased the bureaucratic
difficulties in reporting processes.

(3) The legislature finds that the workplace may be the only location in
which an individual experiencing domestic violence may be free from a
perpetrator and feel safe. In either a physical or remote environment, individuals
experiencing domestic violence may also find the workplace a place of shared
confidences. Therefore, the legislature intends to create a task force to explore
ways in which the employer and employee community may help curb domestic
violence.

(4) This section expires June 30, 2023.

NEW SECTION. Sec. 2. (1) The department of commerce shall convene a
task force on domestic violence and workplace resources to identify the role of
the workplace in helping to curb domestic violence.

(2) The members of the task force are as provided in this subsection. The
department of commerce shall appoint:

(a) One member representing each of the following:

(1) The association of Washington business;

(i1) The national federation of independent business;

(iii) The Washington hospitality association;

(iv) The Washington retail association;

(v) The Washington state labor council;

(vi) The Washington coalition of sexual assault programs;

(vii) The Washington coalition against domestic violence; and

(viii) A federally recognized tribe;

(b) A business owner;

(c) A survivor of domestic violence; and

(d) Up to two additional members.

(3) The task force shall choose the chair or cochairs from among its
membership.

(4) The task force shall review the following issues:

(a) The role of the workplace in the lives of individuals experiencing
domestic violence;

(b) The appropriate role of employers and employees in helping reduce the
incidence of domestic violence; and

(c) Whether legislation is needed to address the issues outlined in this
subsection.

(5) The department of commerce shall convene the meetings and provide
staff support for the task force.
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(6) The task force shall submit:

(a) A preliminary report with its findings and recommendations to the
appropriate committees of the legislature by December 1, 2021; and

(b) A final report with its findings and recommendations to the appropriate
committees of the legislature by December 1, 2022.

(7) This section expires June 30, 2023.

Passed by the House March 1, 2021.

Passed by the Senate April 3, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 44
[House Bill 1378]
MEDICAL ASSISTANTS—TELEMEDICINE SUPERVISION
AN ACT Relating to the supervision of medical assistants; amending RCW 18.360.010;

reenacting and amending RCW 18.360.010; providing an effective date; providing an expiration
date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.360.010 and 2017 ¢ 336 s 14 are each reenacted and
amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Administer" means the retrieval of medication, and its application to a
patient, as authorized in RCW 18.360.050.

(2) "Delegation" means direct authorization granted by a licensed health
care practitioner to a medical assistant to perform the functions authorized in this
chapter which fall within the scope of practice of the health care provider and the
training and experience of the medical assistant.

(3) "Department" means the department of health.

(4) "Forensic phlebotomist" means a police officer, law enforcement officer,
or employee of a correctional facility or detention facility, who is certified under
this chapter and meets any additional training and proficiency standards of his or
her employer to collect a venous blood sample for forensic testing pursuant to a
search warrant, a waiver of the warrant requirement, or exigent circumstances.

(5) "Health care practitioner" means:

(a) A physician licensed under chapter 18.71 RCW,

(b) An osteopathic physician and surgeon licensed under chapter 18.57
RCW; or

(c) Acting within the scope of their respective licensure, a podiatric
physician and surgeon licensed under chapter 18.22 RCW, a registered nurse or
advanced registered nurse practitioner licensed under chapter 18.79 RCW, a
naturopath licensed under chapter 18.36A RCW, a physician assistant licensed
under chapter 18.71A RCW, an osteopathic physician assistant licensed under
chapter 18.57A RCW, or an optometrist licensed under chapter 18.53 RCW.

(6) "Medical assistant-certified" means a person certified under RCW
18.360.040 who assists a health care practitioner with patient care, executes
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administrative and clinical procedures, and performs functions as provided in
RCW 18.360.050 under the supervision of the health care practitioner.

(7) "Medical assistant-hemodialysis technician" means a person certified
under RCW 18.360.040 who performs hemodialysis and other functions
pursuant to RCW 18.360.050 under the supervision of a health care practitioner.

(8) "Medical assistant-phlebotomist” means a person certified under RCW
18.360.040 who performs capillary, venous, and arterial invasive procedures for
blood withdrawal and other functions pursuant to RCW 18.360.050 under the
supervision of a health care practitioner.

(9) "Medical assistant-registered" means a person registered under RCW
18.360.040 who, pursuant to an endorsement by a health care practitioner, clinic,
or group practice, assists a health care practitioner with patient care, executes
administrative and clinical procedures, and performs functions as provided in
RCW 18.360.050 under the supervision of the health care practitioner.

(10) "Secretary" means the secretary of the department of health.

(11)(a) "Supervision" means supervision of procedures permitted pursuant
to this chapter by a health care practitioner who is physically present and is
immediately available in the facility, except as provided in (b) and (c) of this
subsection.

(b) The health care practitioner does not need to be present during
procedures to withdraw blood, but must be immediately available.

(c) During a telemedicine visit, supervision over a medical assistant
assisting a health care practitioner with the telemedicine visit may be provided
through interactive audio and video telemedicine technology.

Sec. 2. RCW 18.360.010 and 2020 c 80 s 26 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Administer" means the retrieval of medication, and its application to a
patient, as authorized in RCW 18.360.050.

(2) "Delegation" means direct authorization granted by a licensed health
care practitioner to a medical assistant to perform the functions authorized in this
chapter which fall within the scope of practice of the health care provider and the
training and experience of the medical assistant.

(3) "Department" means the department of health.

(4) "Forensic phlebotomist" means a police officer, law enforcement officer,
or employee of a correctional facility or detention facility, who is certified under
this chapter and meets any additional training and proficiency standards of his or
her employer to collect a venous blood sample for forensic testing pursuant to a
search warrant, a waiver of the warrant requirement, or exigent circumstances.

(5) "Health care practitioner" means:

(a) A physician licensed under chapter 18.71 RCW;

(b) An osteopathic physician and surgeon licensed under chapter 18.57
RCW; or

(c) Acting within the scope of their respective licensure, a podiatric
physician and surgeon licensed under chapter 18.22 RCW, a registered nurse or
advanced registered nurse practitioner licensed under chapter 18.79 RCW, a
naturopath licensed under chapter 18.36A RCW, a physician assistant licensed
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under chapter 18.71A RCW, or an optometrist licensed under chapter 18.53
RCW.

(6) "Medical assistant-certified" means a person certified under RCW
18.360.040 who assists a health care practitioner with patient care, executes
administrative and clinical procedures, and performs functions as provided in
RCW 18.360.050 under the supervision of the health care practitioner.

(7) "Medical assistant-hemodialysis technician" means a person certified
under RCW 18.360.040 who performs hemodialysis and other functions
pursuant to RCW 18.360.050 under the supervision of a health care practitioner.

(8) "Medical assistant-phlebotomist” means a person certified under RCW
18.360.040 who performs capillary, venous, and arterial invasive procedures for
blood withdrawal and other functions pursuant to RCW 18.360.050 under the
supervision of a health care practitioner.

(9) "Medical assistant-registered" means a person registered under RCW
18.360.040 who, pursuant to an endorsement by a health care practitioner, clinic,
or group practice, assists a health care practitioner with patient care, executes
administrative and clinical procedures, and performs functions as provided in
RCW 18.360.050 under the supervision of the health care practitioner.

(10) "Secretary" means the secretary of the department of health.

(11)(a) "Supervision" means supervision of procedures permitted pursuant
to this chapter by a health care practitioner who is physically present and is
immediately available in the facility, except as provided in (b) and (c) of this
subsection.

(b) The health care practitioner does not need to be present during
procedures to withdraw blood, but must be immediately available.

(c) During a telemedicine visit, supervision over a medical assistant
assisting a health care practitioner with the telemedicine visit may be provided
through interactive audio and video telemedicine technology.

NEW_SECTION. Sec. 3. Section 1 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect
immediately.

NEW SECTION. Sec. 4. Section 1 of this act expires July 1, 2022.

NEW SECTION. Sec. 5. Section 2 of this act takes effect July 1, 2022.

Passed by the House February 23, 2021.

Passed by the Senate March 30, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 45
[House Bill 1393]
PHOTOVOLTAIC MODULE STEWARDSHIP AND TAKEBACK PROGRAM—
IMPLEMENTATION DATES

AN ACT Relating to delaying certain implementation dates for the photovoltaic module
stewardship and takeback program; and reenacting and amending RCW 70A.510.010.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 70A.510.010 and 2020 ¢ 287 s 1 are each reenacted and
amended to read as follows:

(1) The legislature finds that a convenient, safe, and environmentally sound
system for the recycling of photovoltaic modules, minimization of hazardous
waste, and recovery of commercially valuable materials must be established.
The legislature further finds that the responsibility for this system must be
shared among all stakeholders, with manufacturers financing the takeback and
recycling system.

(2) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Consumer electronic device" means any device containing an electronic
circuit board that is intended for everyday use by individuals, such as a watch or
calculator.

(b) "Department" means the department of ecology.

(c) "Distributor" means a person who markets and sells photovoltaic
modules to retailers in Washington.

(d) "Installer" means a person who assembles, installs, and maintains
photovoltaic module systems.

(e) "Manufacturer" means any person in business or no longer in business
but having a successor in interest who, irrespective of the selling technique used,
including by means of distance or remote sale:

(1) Manufactures or has manufactured a photovoltaic module under its own
brand names for use or sale in or into this state;

(i) Assembles or has assembled a photovoltaic module that uses parts
manufactured by others for use or sale in or into this state under the assembler's
brand names;

(iii) Resells or has resold in or into this state under its own brand names a
photovoltaic module produced by other suppliers, including retail establishments
that sell photovoltaic modules under their own brand names;

(iv) Manufactures or has manufactured a cobranded photovoltaic module
product for use or sale in or into this state that carries the name of both the
manufacturer and a retailer;

(v) Imports or has imported a photovoltaic module into the United States
that is used or sold in or into this state. However, if the imported photovoltaic
module is manufactured by any person with a presence in the United States
meeting the criteria of manufacturer under (e)(i) through (vi) of this subsection,
that person is the manufacturer;

(vi) Sells at retail a photovoltaic module acquired from an importer that is
the manufacturer and elects to register as the manufacturer for those products; or

(vii) Elects to assume the responsibility and register in lieu of a
manufacturer as defined under (e)(i) through (vi) of this subsection.

(f) "Photovoltaic module" means the smallest nondivisible, environmentally
protected assembly of photovoltaic cells or other photovoltaic collector
technology and ancillary parts intended to generate electrical power under
sunlight, except that "photovoltaic module" does not include a photovoltaic cell
that is part of a consumer electronic device for which it provides electricity
needed to make the consumer electronic device function. "Photovoltaic module"
includes but is not limited to interconnections, terminals, and protective devices
such as diodes that:
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(1) Are installed on, connected to, or integral with buildings;

(il) Are used as components of freestanding, off-grid, power generation
systems, such as for powering water pumping stations, electric vehicle charging
stations, fencing, street and signage lights, and other commercial or agricultural
purposes; or

(iii) Are part of a system connected to the grid or utility service.

(g) "Predecessor" means an entity from which a manufacturer purchased a
photovoltaic module brand, its warranty obligations, and its liabilities.
"Predecessor” does not include entities from which a manufacturer purchased
only manufacturing equipment.

(h) "Rare earth element"” means lanthanum, cerium, praseodymium,
neodymium, promethium, samarium, europium, gadolinium, terbium,
dysprosium, holmium, erbium, thulium, ytterbium, lutetium, yttrium, or
scandium.

(i) "Retailer" means a person who offers photovoltaic modules for retail sale
in the state through any means including, but not limited to, remote offerings
such as sales outlets, catalogs, or internet sales.

(j) "Reuse" means any operation by which a photovoltaic module or a
component of a photovoltaic module changes ownership and is used for the
same purpose for which it was originally purchased.

(k) "Stewardship plan" means the plan developed by a manufacturer or its
designated stewardship organization for a self-directed stewardship program.

(1) "Stewardship program" means the activities conducted by a manufacturer
or a stewardship organization to fulfill the requirements of this chapter and
implement the activities described in its stewardship plan.

(3) The department must develop guidance for a photovoltaic module
stewardship and takeback program to guide manufacturers in preparing and
implementing a self-directed program to ensure the convenient, safe, and
environmentally sound takeback and recycling of photovoltaic modules and their
components and materials. By January 1, 2018, the department must establish a
process to develop guidance for photovoltaic module stewardship plans by
working with manufacturers, stewardship organizations, and other stakeholders
on the content, review, and approval of stewardship plans. The department's
process must be fully implemented and stewardship plan guidance completed by
July 1, 2019.

(4) A stewardship organization may be designated to act as an agent on
behalf of a manufacturer or manufacturers in operating and implementing the
stewardship program required under this chapter. Any stewardship organization
that has obtained such designation must provide to the department a list of the
manufacturers and brand names that the stewardship organization represents
within sixty days of its designation by a manufacturer as its agent, or within sixty
days of removal of such designation.

(5) Each manufacturer must prepare and submit a stewardship plan to the
department by the later of July 1, ((2022)) 2024, or within thirty days of its first
sale of a photovoltaic module in or into the state.

(a) A stewardship plan must, at a minimum:

(i) Describe how manufacturers will finance the takeback and recycling
system, and include an adequate funding mechanism to finance the costs of
collection, management, and recycling of photovoltaic modules and residuals
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sold in or into the state by the manufacturer with a mechanism that ensures that
photovoltaic modules can be delivered to takeback locations without cost to the
last owner or holder;

(1) Accept all of their photovoltaic modules sold in or into the state after
July 1, 2017,

(iii) Describe how the program will minimize the release of hazardous
substances into the environment and maximize the recovery of other
components, including rare earth elements and commercially valuable materials;

(iv) Provide for takeback of photovoltaic modules at locations that are
within the region of the state in which their photovoltaic modules were used and
are as convenient as reasonably practicable, and if no such location within the
region of the state exists, include an explanation for the lack of such location;

(v) Identify how relevant stakeholders, including consumers, installers,
building demolition firms, and recycling and treatment facilities, will receive
information required in order for them to properly dismantle, transport, and treat
the end-of-life photovoltaic modules in a manner consistent with the objectives
described in (a)(iii) of this subsection;

(vi) Establish performance goals, including a goal for the rate of combined
reuse and recycling of collected photovoltaic modules as a percentage of the
total weight of photovoltaic modules collected, which rate must be no less than
eighty-five percent.

(b) A manufacturer must implement the stewardship plan.

(c) A manufacturer may periodically amend its stewardship plan. The
department must approve the amendment if it meets the requirements for plan
approval outlined in the department's guidance. When submitting proposed
amendments, the manufacturer must include an explanation of why such
amendments are necessary.

(6) The department must approve a stewardship plan if it determines the
plan addresses each element outlined in the department's guidance.

(7)(a) Beginning April 1, ((2624)) 2026, and by April 1st in each subsequent
year, a manufacturer, or its designated stewardship organization, must provide to
the department a report for the previous calendar year that documents
implementation of the plan and assesses achievement of the performance goals
established in subsection (5)(a)(vi) of this section.

(b) The report may include any recommendations to the department or the
legislature on modifications to the program that would enhance the effectiveness
of the program, including management of program costs and mitigation of
environmental impacts of photovoltaic modules.

(c) The manufacturer or stewardship organization must post this report on a
publicly accessible website.

(8) Beginning July 1, ((2023)) 2025, no manufacturer, distributor, retailer, or
installer may sell or offer for sale a photovoltaic module in or into the state
unless the manufacturer of the photovoltaic module has submitted to the
department a stewardship plan and received plan approval.

(a) The department must send a written warning to a manufacturer that is
not participating in a plan. The written warning must inform the manufacturer
that it must submit a plan or participate in a plan within thirty days of the notice.
The department may assess a penalty of up to ten thousand dollars upon a
manufacturer for each sale that occurs in or into the state of a photovoltaic
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module for which a stewardship plan has not been submitted by the
manufacturer and approved by the department after the initial written warning. A
manufacturer may appeal a penalty issued under this section to the superior court
of Thurston county within one hundred eighty days of receipt of the notice.

(b) The department must send a written warning to a distributor, retailer, or
installer that sells or installs a photovoltaic module made by a manufacturer that
is not participating in a plan. The written warning must inform the distributor,
retailer, or installer that they may no longer sell or install a photovoltaic module
if a stewardship plan for that brand has not been submitted by the manufacturer
and approved by the department within thirty days of the notice.

(9) The department may collect a flat fee from participating manufacturers
to recover costs associated with the plan guidance, review, and approval process
described in subsection (3) of this section. Other administrative costs incurred by
the department for program implementation activities, including stewardship
plan review and approval, enforcement, and any rule making, may be recovered
by charging every manufacturer an annual fee calculated by dividing department
administrative costs by the manufacturer's pro rata share of the Washington state
photovoltaic module sales in the most recent preceding calendar year, based on
best available information. The sole purpose of assessing the fees authorized in
this subsection is to predictably and adequately fund the department's costs of
administering the photovoltaic module recycling program.

(10) The photovoltaic module recycling account is created in the custody of
the state treasurer. All fees collected from manufacturers under this chapter must
be deposited in the account. Expenditures from the account may be used only for
administering this chapter. Only the director of the department or the director's
designee may authorize expenditures from the account. The account is subject to
the allotment procedures under chapter 43.88 RCW, but an appropriation is not
required for expenditures. Funds in the account may not be diverted for any
purpose or activity other than those specified in this section.

(11) The department may adopt rules as necessary for the purpose of
implementing, administering, and enforcing this chapter.

(12) In lieu of preparing a stewardship plan and as provided by subsection
(5) of this section, a manufacturer may participate in a national program for the
convenient, safe, and environmentally sound takeback and recycling of
photovoltaic modules and their components and materials, if substantially
equivalent to the intent of the state program. The department may determine
substantial equivalence if it determines that the national program adequately
addresses and fulfills each of the elements of a stewardship plan outlined in
subsection (5)(a) of this section and includes an enforcement mechanism
reasonably calculated to ensure a manufacturer's compliance with the national
program. Upon issuing a determination of substantial equivalence, the
department must notify affected stakeholders including the manufacturer. If the
national program is discontinued or the department determines the national
program is no longer substantially equivalent to the state program in
Washington, the department must notify the manufacturer and the manufacturer
must provide a stewardship plan as described in subsection (5)(a) of this section
to the department for approval within thirty days of notification.

Passed by the House February 26, 2021.
Passed by the Senate March 29, 2021.
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Approved by the Governor April 14, 2021.
Filed in Office of Secretary of State April 15, 2021.

CHAPTER 46
[House Bill 1437]
VESSEL CREWMEMBER LICENSES—VARIOUS PROVISIONS

AN ACT Relating to a vessel crewmember license; and amending RCW 77.65.610.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 77.65.610 and 2017 3rd sp.s. ¢ 8 s 15 are each amended to
read as follows:

(1)(a) An individual age sixteen and older who works on board any vessel
while operating in a commercial fishery regulated by the state must obtain a
crewmember license from the department. However, an individual on the vessel
designated as the primary or alternate operator on the commercial fishing license
and an individual on the vessel licensed and working as a geoduck diver or
geoduck tender do not also need a crewmember license. Crewmembers working
for licensed charters or guides are not required to have a crewmember license.

(b) A crewmember license is required for each individual who participates
in the operation of the vessel or the harvest. For the purposes of this section, the
term "harvest" includes participation in tending, deploying, retrieving, or baiting
fishing gear, harvesting, or placing fish or shellfish in holds.

(c) Each individual required to have a crewmember license as set forth in
this section must have in their possession at least one piece of identifying
documentation as specified in RCW 46.20.035(1) (a) through (f) that contains
the signature and a photograph of the individual and produce the documentation
at the request of a fish and wildlife officer or ex officio fish and wildlife officer.

(d) An albacore tuna crewmember license satisfies the requirements
specified in (a) and (b) of this subsection on vessels fishing for albacore tuna or
baitfish lampara.

(2) A crewmember license must be purchased in the name of the individual
working as the crewmember. The license holder may use the license aboard any
commercial fishing vessel, except an albacore tuna crewmember license is only
valid for participating in the albacore tuna fishery or baitfish lampara fishery. A
crewmember license purchased by a crewmember may not be transferred to
another individual.

(3) Up to two crewmember licenses may be purchased and held by a
commercial fishing license holder for use by any individual working on the
vessel named in the commercial fishing license, as long as the individual is not
prohibited from obtaining a crewmember license. Each crewmember license
held by a commercial fishing license holder covers one crewmember per trip, but
the same crewmember license may be used to authorize a different individual to
act as a crewmember on a subsequent trip. The commission may adopt fishery
specific rules that:

(a) Increase the number of crewmember licenses that may be held by a

commercial fishing license holder:;
(b) Pertain to the issuance, period of validity, use, possession, and display of
the licenses.
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(4) The fee for an annual crewmember license is thirty-five dollars for
residents and one hundred ten dollars for nonresidents. The fee for an annual
albacore tuna crewmember license is thirty-five dollars for residents and
nonresidents. Additional application fees and surcharges do not apply except
that if the license is purchased through the automated licensing system the fees
authorized in RCW 77.32.050 apply.

(5) The licenses must be available through the automated licensing system
and transaction fees and dealer fees apply, except as provided in subsection (4)
of this section. The annual crewmember license is valid for a calendar year.

(6) Family members of the commercial license holder or alternate operators
are exempt from the requirements of this section. For purposes of this section,
family members include children, grandchildren, spouse, parents, or siblings of
the commercial license holder.

Passed by the House March 2, 2021.

Passed by the Senate March 30, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 47
[Engrossed House Bill 1471]
COMMUNITY PRESERVATION AND DEVELOPMENT AUTHORITIES—VARIOUS
PROVISIONS

AN ACT Relating to community preservation and development authorities; and amending
RCW 43.167.003 and 43.167.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.167.003 and 2019 ¢ 447 s 3 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Community" means a group of people who reside or work in the
geographic area established by the community preservation and development
authority board or the proposal to create the authority and who currently or
historically share a distinct cultural identity or local history.

(2) "Community preservation and development authority" or "authority"
means ((an-autherity)) a public body corporate and politic and instrumentality of
the state of Washington created by members of an impacted community.

(3) "Constituency" means the general membership of the community
preservation and development authority, which membership must be open to all
persons eighteen years of age and over who are residents, property owners,
employees, or business persons within the geographic boundaries established by
the authority or the proposal to create the authority.

(4) "Impacted community" means a community that has been adversely
impacted by the construction of, or ongoing operation of, multiple major public
facilities, public works, and capital projects with significant public funding or by
other land use decisions.

(5) "Major public facilities project, public works project, or capital project
with significant public funding" means any capital project whose total cost
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exceeds ten million dollars. On July 1, 2019, and on July 1st of each odd-
numbered year thereafter, the capital project cost threshold must be adjusted by
the capital project cost adjustment factor for inflation established by the office of
financial management.

Sec. 2. RCW 43.167.010 and 2019 c 447 s 4 are each amended to read as
follows:

(1) The residents, property owners, employees, or business owners of an
impacted community may propose formation of a community preservation and
development authority. The proposal to form a community preservation and
development authority must be presented in writing to the appropriate legislative
committee in both the house of representatives and the senate. The proposal
must contain proposed general geographic boundaries that will be used to define
the community for the purposes of the authority. Proposals presented after
January 1, 2020, must identify in its proposal one or more stable revenue sources
that (a) have a nexus with the multiple publicly funded facilities or other land
use decisions that have adversely impacted the community, and (b) can be used
to support future operating or capital projects that will be identified in the
strategic plan required under RCW 43.167.030.

(2) Formation of the community preservation and development authority is
subject to legislative authorization by statute. The legislature must find that (a)
the area within the proposal's geographic boundaries meets the definition of
"impacted community" contained in RCW 43.167.003(4) and (b) those persons
that have brought forth the proposal are members of the community as defined in
RCW 43.167.003(1) and, if the authority were approved, would meet the
definition of constituency contained in RCW 43.167.003(3). For proposals
brought after January 1, 2020, the legislature must also find that the community
has identified one or more stable revenue sources as required in subsection (1) of
this section. The legislature may then act to authorize the establishment of the
community preservation and development authority in law.

(3) The affairs of a community preservation and development authority
shall be managed by a board of directors, consisting of the following members:

(a) Two members who own, operate, or represent businesses within the
community;

(b) Two members who reside in the community;

(c) Two members who are involved in providing nonprofit community or
social services within the community;

(d) Two members who are involved in the arts and entertainment within the
community;

(e) Two members with knowledge of the community's culture and history;

(f) One member who is involved in a nonprofit or public planning
organization that directly serves the impacted community; and

(g) Two representatives of the local legislative authority or authorities, as ex
officio members.

(4) No member of the board shall hold office for more than ((fewr)) six
years. Board positions shall be numbered one through nine, and the terms
staggered as follows:

(a) Board members elected to positions one through five shall serve ((twe-
year)) three-year terms, and if reelected, may serve no more than one additional

((twe-year)) three-year term.
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(b) Board members initially elected to positions six through thirteen shall
serve a ((three-year)) two-year term ((enly)), and if reelected, may serve no more
than one additional three-year term.

(c) Board members elected to positions six through thirteen after the ((inttial
three-yearterm)) initially elected members shall serve ((twe-year)) three-year

terms, and if reelected, may serve no more than one additional ((twe-year))
three-year term.

(5) With respect to an authority's initial board of directors: The state
legislative delegation and those proposing formation of the authority shall
jointly establish a committee to select the members of the initial board of
directors once the authority has received legislative approval as established in
subsection (2) of this section. For the purpose of identifying those persons who
meet the criteria in subsection (3)(a) through (e) of this section, community shall
mean the proposed geographic boundaries as set out in the proposal.

(6) With respect to subsequent elections of an authority's board of directors:
A list of candidates shall be developed by the authority's existing board of
directors and the election shall be held during the annual local town hall meeting
as required in RCW 43.167.030.

Passed by the House March 1, 2021.

Passed by the Senate April 3, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 48
[Engrossed Second Substitute House Bill 1480]
LIQUOR LICENSEE PRIVILEGES—EXTENSION
AN ACT Relating to extending certain privileges granted to liquor licensees to mitigate the
impact of the coronavirus pandemic; amending RCW 66.24.630 and 82.08.150; adding a new section

to chapter 66.08 RCW; creating new sections; providing expiration dates; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW_ SECTION. Sec. 1. The COVID-19 pandemic that arrived in
Washington in 2020 led to historic economic disruptions and devastating health
impacts in the state. In an effort to assist businesses and employees whose assets
and livelihoods have been impacted by the strategies used to protect the public's
health, the legislature finds that steps must be taken in the public interest to
support the most severely impacted industries. The hospitality industry has
suffered some of the most devastating impacts of any sector of the state's
economy. The legislature finds that assisting this sector of the state's economy to
survive and recover from the effects of the pandemic and the steps taken to
combat its spread are an urgent priority that is in the best interests of the state
and its residents. The legislature intends that these revisions at the same time
continue to promote regulation of an orderly market for liquor sales while
maintaining protection of public health and efficient collection of taxes and fees.

NEW SECTION. Sec. 2. (1) The board must implement the provisions of
this section as expeditiously as possible. Liquor licensees may conduct activities
authorized under this section before completion by the board of actions the
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board plans to take in order to implement this act, such as adoption of rules or
completion of information system changes necessary to allow licensees to apply
for required endorsements. However, licensees must comply with board rules
when they take effect.

(2) The following licensees may sell alcohol products at retail for curbside
and takeout service or delivery or both under liquor and cannabis board licenses
and endorsements: Beer and wine restaurants; spirits, beer, and wine restaurants;
taverns; domestic wineries; domestic breweries and microbreweries; distilleries;
snack bars; nonprofit arts licensees; and caterers.

(3) Spirits, beer, and wine restaurant licensees may sell premixed cocktails
and cocktail kits for takeout or curbside service and for delivery. The board may
establish by rule the manner in which cocktails for off-premises consumption
must be provided. This subsection does not authorize sale of full bottles of spirits
by licensees for off-premises consumption, with the exception of mini-bottles as
part of cocktail kits. Mini-bottle sales authorized under this subsection as part of
cocktail kits are exempt from the spirits license issuance fee under RCW
66.24.630(4)(a) and the tax on each retail sale of spirits under RCW 82.08.150.

(4) Spirits, beer, and wine restaurant licensees may sell wine by the glass or
premixed wine and spirits cocktails for takeout or curbside service and for
delivery. Beer and wine restaurant licensees may sell wine or premixed wine
drinks by the glass for takeout or curbside service and for delivery. The board
may establish by rule the manner in which wine by the glass and cocktails for
off-premises consumption must be provided.

(5) Licensees that were authorized by statute or rule before January 1, 2020,
to sell growlers for on-premises consumption may sell growlers for off-premises
consumption through curbside, takeout, or delivery service. Sale of growlers
under this subsection must meet federal alcohol and tobacco tax and trade
bureau requirements.

(6) Licensees must obtain from the board an endorsement to their license in
order to conduct activities authorized under subsections (2) through (5) of this
section. The board may adopt rules governing the manner in which the activities
authorized under this section must be conducted. Licensees must not be charged
a fee in order to obtain an endorsement required under this section.

(7) Beer and wine specialty shops licensed under RCW 66.24.371 and
domestic breweries and microbreweries may sell prefilled growlers for off-
premises consumption through takeout or curbside service and delivery,
provided that prefilled growlers are sold the same day they are prepared for sale
and not stored overnight for sale on future days.

(8) The board must adopt or revise current rules to allow for outdoor service
of alcohol by on-premises licensees holding licenses issued by the board for the
following license types: Beer and wine restaurants; spirits, beer, and wine
restaurants; taverns; domestic wineries; domestic breweries and microbreweries;
distilleries; snack bars; and private clubs licensed under RCW 66.24.450 and
66.24.452. The board may adopt requirements providing for clear accountability
at locations where multiple licensees use a shared space for serving customers.

(9) Upon delivery of any alcohol product authorized to be delivered under
this section, the signature of the person age 21 or over receiving the delivery
must be obtained.
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(10) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Board" means the liquor and cannabis board.

(b) "Growlers" means sanitary containers brought to the premises by the
purchaser or furnished by the licensee and filled by the retailer at the time of
sale.

(c) "Mini-bottles" means original factory-sealed containers holding not
more than 50 milliliters of a spirituous beverage.

(11) This section expires July 1, 2023.

NEW SECTION. Sec. 3. A new section is added to chapter 66.08 RCW to
read as follows:

The board must consider revising current rules in order to provide greater
flexibility regarding food service menu requirements that businesses holding a
license issued by the board under Title 66 RCW must provide in conjunction
with alcohol sales. This subsection does not apply to licensees that were not
required to provide food service under rules in effect on January 1, 2020. The
purpose of this subsection is to ease food menu requirements to make it more
feasible financially for licensees to comply with the board's food service
requirements but not replace food safety requirements in rule adopted by the
department of health in chapter 246-215 WAC.

NEW SECTION. Sec. 4. (1) The liquor and cannabis board must contract
with an independent entity to conduct a study of the impacts of privileges
granted by this act to businesses licensed by the board under Title 66 RCW. The
study must examine relevant issues including, but not limited to, the following:

(a) Quantitative measures of impact such as liquor sales data, licensee
locations, enforcement activity, hospital and other health provider visits for
alcohol-related causes, underage drinking, alcohol dependence treatment,
alcohol-related traffic violations, and motor vehicle crash deaths or injuries;

(b) Qualitative investigation of relevant impacts using methods such as key
informant interviews and supplemental data collection with licensees, law
enforcement, behavioral health service providers, youth prevention and
intervention specialists, and revenue stakeholders; and

(c) Additional issues deemed relevant to the goals and results of this act.

(2) The study authorized by this section must be started by January 1, 2022.
A report with findings and any recommendations must be provided to the
legislature and the governor by December 1, 2022.

(3) This section expires July 1, 2023.

Sec. 5. RCW 66.24.630 and 2020 ¢ 238 s 9 are each amended to read as
follows:

(1) There is a spirits retail license to: Sell spirits in original containers to
consumers for consumption off the licensed premises and to permit holders; sell
spirits in original containers to retailers licensed to sell spirits for consumption
on the premises, for resale at their licensed premises according to the terms of
their licenses, although no single sale may exceed twenty-four liters, unless the
sale is by a licensee that was a contract liquor store manager of a contract liquor
store at the location of its spirits retail licensed premises from which it makes
such sales; and export spirits.
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(2) For the purposes of this title, a spirits retail license is a retail license, and
a sale by a spirits retailer is a retail sale only if not for resale. Nothing in this title
authorizes sales by on-sale licensees to other retail licensees. The board must
establish by rule an obligation of on-sale spirits retailers to:

(a) Maintain a schedule by stock-keeping unit of all their purchases of
spirits from spirits retail licensees, including combination spirits, beer, and wine
licensees holding a license issued pursuant to RCW 66.24.035, indicating the
identity of the seller and the quantities purchased; and

(b) Provide, not more frequently than quarterly, a report for each scheduled
item containing the identity of the purchasing on-premises licensee and the
quantities of that scheduled item purchased since any preceding report to:

(1) A distributor authorized by the distiller to distribute a scheduled item in
the on-sale licensee's geographic area; or

(i1) A distiller acting as distributor of the scheduled item in the area.

(3)(a) Except as otherwise provided in (c) of this subsection, the board may
issue spirits retail licenses only for premises comprising at least ten thousand
square feet of fully enclosed retail space within a single structure, including
storerooms and other interior auxiliary areas but excluding covered or fenced
exterior areas, whether or not attached to the structure, and only to applicants
that the board determines will maintain systems for inventory management,
employee training, employee supervision, and physical security of the product
substantially as effective as those of stores currently operated by the board with
respect to preventing sales to or pilferage by underage or inebriated persons.

(b) License issuances and renewals are subject to RCW 66.24.010 and the
regulations adopted thereunder, including without limitation rights of cities,
towns, county legislative authorities, the public, churches, schools, and public
institutions to object to or prevent issuance of local liquor licenses. However,
existing grocery premises licensed to sell beer and/or wine are deemed to be
premises "now licensed" under RCW 66.24.010(9)(a) for the purpose of
processing applications for spirits retail licenses.

(c) The board may not deny a spirits retail license to an otherwise qualified
contract liquor store at its contract location or to the holder of former state liquor
store operating rights sold at auction under RCW 66.24.620 on the grounds of
location, nature, or size of the premises to be licensed. The board may not deny a
spirits retail license to applicants that are not contract liquor stores or operating
rights holders on the grounds of the size of the premises to be licensed, if such
applicant is otherwise qualified and the board determines that:

(1) There is no spirits retail license holder in the trade area that the applicant
proposes to serve;

(i) The applicant meets, or upon licensure will meet, the operational
requirements established by the board by rule; and

(iii) The licensee has not committed more than one public safety violation
within the three years preceding application.

(d) A retailer authorized to sell spirits for consumption on or off the licensed
premises may accept delivery of spirits at its licensed premises, at another
licensed premises as designated by the retailer, or at one or more warchouse
facilities registered with the board, which facilities may also warehouse and
distribute nonliquor items, and from which the retailer may deliver to its own
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licensed premises and, pursuant to sales permitted under subsection (1) of this
section:

(1) To other retailer premises licensed to sell spirits for consumption on the
licensed premises;

(i1) To other registered facilities; or

(ii1) To lawful purchasers outside the state. The facilities may be registered
and utilized by associations, cooperatives, or comparable groups of retailers,
including at least one retailer licensed to sell spirits.

(e) For purposes of negotiating volume discounts, a group of individual
retailers authorized to sell spirits for consumption off the licensed premises may
accept delivery of spirits at their individual licensed premises or at any one of
the individual licensee's premises, or at a warehouse facility registered with the
board.

(4)(a) Except as otherwise provided in RCW 66.24.632, section 2 of this act,
or in (b) of this subsection, each spirits retail licensee must pay to the board, for
deposit into the liquor revolving fund, a license issuance fee equivalent to
seventeen percent of all spirits sales revenues under the license, exclusive of
taxes collected by the licensee and of sales of items on which a license fee
payable under this section has otherwise been incurred. The board must establish
rules setting forth the timing of such payments and reporting of sales dollar
volume by the licensee, with payments required quarterly in arrears. The first
payment is due October 1, 2012.

(b) This subsection (4) does not apply to craft distilleries for sales of spirits
of the craft distillery's own production.

(5) In addition to the payment required under subsection (4) of this section,
each licensee must pay an annual license renewal fee of one hundred sixty-six
dollars. The board must periodically review and adjust the renewal fee as may be
required to maintain it as comparable to annual license renewal fees for licenses
to sell beer and wine not for consumption on the licensed premises. If required
by law at the time, any increase of the annual renewal fee becomes effective only
upon ratification by the legislature.

(6) As a condition to receiving and renewing a spirits retail license the
licensee must provide training as prescribed by the board by rule for individuals
who sell spirits or who manage others who sell spirits regarding compliance with
laws and regulations regarding sale of spirits, including without limitation the
prohibitions against sale of spirits to individuals who are underage or visibly
intoxicated. The training must be provided before the individual first engages in
the sale of spirits and must be renewed at least every five years. The licensee
must maintain records documenting the nature and frequency of the training
provided. An employee training program is presumptively sufficient if it
incorporates a "responsible vendor program" adopted by the board.

(7) The maximum penalties prescribed by the board in WAC 314-29-020
through 314-29-040 relating to fines and suspensions are doubled for violations
relating to the sale of spirits by spirits retail licensees.

(8)(a) The board must adopt regulations concerning the adoption and
administration of a compliance training program for spirits retail licensees, to be
known as a "responsible vendor program," to reduce underage drinking,
encourage licensees to adopt specific best practices to prevent sales to minors,
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and provide licensees with an incentive to give their employees ongoing training
in responsible alcohol sales and service.

(b) Licensees who join the responsible vendor program under this section
and maintain all of the program's requirements are not subject to the doubling of
penalties provided in this section for a single violation in any period of twelve
calendar months.

(¢) The responsible vendor program must be free, voluntary, and self-
monitoring.

(d) To participate in the responsible vendor program, licensees must submit
an application form to the board. If the application establishes that the licensee
meets the qualifications to join the program, the board must send the licensee a
membership certificate.

(e) A licensee participating in the responsible vendor program must at a
minimum:

(1) Provide ongoing training to employees;

(i1) Accept only certain forms of identification for alcohol sales;

(ii1) Adopt policies on alcohol sales and checking identification;

(iv) Post specific signs in the business; and

(v) Keep records verifying compliance with the program's requirements.

(H)(i) A spirits retail licensee that also holds a grocery store license under
RCW 66.24.360 or a beer and/or wine specialty shop license under RCW
66.24.371 may, upon board approval and pursuant to board rules, transition to a
combination spirits, beer, and wine license pursuant to RCW 66.24.035.

(i) An applicant that would qualify for a spirits retail license under this
section and that qualifies for a combination spirits, beer, and wine license
pursuant to RCW 66.24.035 may apply for a license pursuant to RCW 66.24.035
instead of applying for a spirits retail license under this section.

Sec. 6. RCW 82.08.150 and 2012 ¢ 2 s 106 are each amended to read as
follows:

(1) There is levied and collected a tax upon each retail sale of spirits in the
original package at the rate of fifteen percent of the selling price.

(2) There is levied and collected a tax upon each sale of spirits in the
original package at the rate of ten percent of the selling price on sales by a spirits
distributor licensee or other licensee acting as a spirits distributor pursuant to
Title 66 RCW to restaurant spirits retailers.

(3) There is levied and collected an additional tax upon each sale of spirits
in the original package by a spirits distributor licensee or other licensee acting as
a spirits distributor pursuant to Title 66 RCW to a restaurant spirits retailer and
upon each retail sale of spirits in the original package by a licensee of the board
at the rate of one dollar and seventy-two cents per liter.

(4) An additional tax is imposed equal to fourteen percent multiplied by the
taxes payable under subsections (1), (2), and (3) of this section.

(5) An additional tax is imposed upon each sale of spirits in the original
package by a spirits distributor licensee or other licensee acting as a spirits
distributor pursuant to Title 66 RCW to a restaurant spirits retailer and upon each
retail sale of spirits in the original package by a licensee of the board at the rate
of seven cents per liter. All revenues collected during any month from this
additional tax must be deposited in the state general fund by the twenty-fifth day
of the following month.
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(6)(a) An additional tax is imposed upon retail sale of spirits in the original
package at the rate of three and four-tenths percent of the selling price.

(b) An additional tax is imposed upon retail sale of spirits in the original
package to a restaurant spirits retailer at the rate of two and three-tenths percent
of the selling price.

(c) An additional tax is imposed upon each sale of spirits in the original
package by a spirits distributor licensee or other licensee acting as a spirits
distributor pursuant to Title 66 RCW to a restaurant spirits retailer and upon each
retail sale of spirits in the original package by a licensee of the board at the rate
of forty-one cents per liter.

(d) All revenues collected during any month from additional taxes under
this subsection must be deposited in the state general fund by the twenty-fifth
day of the following month.

(7)(a) An additional tax is imposed upon each retail sale of spirits in the
original package at the rate of one dollar and thirty-three cents per liter.

(b) All revenues collected during any month from additional taxes under
this subsection must be deposited by the twenty-fifth day of the following month
into the general fund.

(8) The tax imposed in RCW 82.08.020 does not apply to sales of spirits in
the original package.

(9) The taxes imposed in this section must be paid by the buyer to the seller,
and each seller must collect from the buyer the full amount of the tax payable in
respect to each taxable sale under this section. The taxes required by this section
to be collected by the seller must be stated separately from the selling price, and
for purposes of determining the tax due from the buyer to the seller, it is
conclusively presumed that the selling price quoted in any price list does not
include the taxes imposed by this section. Sellers must report and return all taxes
imposed in this section in accordance with rules adopted by the department.

(10) ((As—used—in—this—seetion)) (a) Except as otherwise provided in this
subsection, the terms, "spirits" and "package" have the same meaning as
provided in chapter 66.04 RCW.

(b) Until July 1, 2023, for the purposes of the taxes imposed under this
section, the term "spirits" does not include mini-bottles of spirits sold by a
person who possesses a valid endorsement under section 2(6) of this act and is
licensed as a spirits, beer, and wine restaurant under RCW 66.24.400.

c) For the purposes of this subsection, "mini-bottles of spirits" means an

original factory-sealed container holding not more than 50 milliliters of spirits.

NEW SECTION. Sec. 7. This act is exempt from the provisions of RCW
82.32.808 and 82.32.805.

NEW SECTION. Sec. 8. Except as provided in section 2(9) of this act, any
temporary authorization or relaxation of requirements provided by the
Washington state liquor and cannabis board, in effect on the effective date of this
section, related to authorizing the photographing or scanning of customer
identification in lieu of obtaining a physical signature to document liquor
product delivery or verify the age of customers, expires at the end of the
governor's proclamation of emergency related to COVID-19.

NEW SECTION. Sec. 9. Any temporary authorization or relaxation of
statutory requirements provided by the Washington state liquor and cannabis
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board related to food requirements associated with wine and beer sampling at
farmers markets expires at the end of the governor's proclamation of emergency
related to COVID-19.

NEW_SECTION. Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House February 25, 2021.

Passed by the Senate March 29, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 49
[House Bill 1491]

DEPARTMENT OF NATURAL RESOURCES RIGHT-OF-WAY CERTIFICATES—FEDERAL
GOVERNMENT

AN ACT Relating to rights-of-way for the transport of timber, minerals, stone, sand, gravel, or
other valuable materials; and amending RCW 79.36.350.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 79.36.350 and 2003 c 334 s 383 are each amended to read as
follows:

(1) Any person, firm, or corporation engaged in the business of logging or
lumbering, quarrying, mining or removing sand, gravel, or other valuable
materials from land, and desirous of obtaining a right-of-way for the purpose of
transporting or moving timber, minerals, stone, sand, gravel, or other valuable
materials from other lands, over and across any state lands, or tide or shore lands
belonging to the state, or any such lands sold or leased by the state since the
fifteenth day of June, 1911, shall file with the department upon a form to be
furnished for that purpose, a written application for such right-of-way,
accompanied by a plat showing the location of the right-of-way applied for with
references to the boundaries of the government section in which the lands over
and across which such right-of-way is desired are located. ((Hpen)) Except as
provided in subsection (2) of this section, upon the filing of such application and
plat, the department shall cause the lands embraced within the right-of-way
applied for, to be inspected, and all timber thereon, and all damages to the lands
affected which may be caused by the use of such right-of-way, to be appraised,
and shall notify the applicant of the appraised value of such timber and such
appraisement of damages. ((Hpen)) Except as provided in subsection (2) of this
section, upon the payment to the department of the amount of the appraised
value of timber and damages, the department shall issue in duplicate a right-of-
way certificate setting forth the terms and conditions upon which such right-of-
way is granted, as provided in the preceding sections, and providing that
whenever such right-of-way shall cease to be used for the purpose for which it
was granted, or shall not be used in accordance with such terms and conditions,
it shall be deemed forfeited. One copy of such certificate shall be filed in the
office of the department and one copy delivered to the applicant.

(2) The department's obligation to issue a right-of-way certificate as
provided in subsection (1) of this section does not apply to an application for a
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right-of-way over land in which the federal government claims the exclusive
right to grant an easement or right-of-way to third parties over such land.

However, this exception does not apply where the department disputes the claim
by the federal government. The existence of this section may not be deemed an
acknowledgment that the federal government holds any such exclusive granting
rights.

Passed by the House February 25, 2021.

Passed by the Senate March 29, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 50
[House Bill 1525]
ENFORCEMENT OF JUDGMENTS—GARNISHMENT PROTECTIONS

AN ACT Relating to enforcement of judgments; amending RCW 6.15.010 and 6.27.100;
creating a new section; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature has previously recognized that
garnishees have no responsibility for the situation leading to the garnishment of
a debtor's wages, funds, or other property, but that the garnishment process is
necessary for the enforcement of obligations. The legislature has further
recognized the importance of reducing or offsetting the administrative burden on
the garnishee to the extent that that can be accomplished consistent with the goal
of effectively enforcing debtors' unpaid obligations. At the same time, debtors
must be afforded the exemptions to which they are statutorily entitled and
protected from garnishments that violate Washington law.

By establishing automatic exemption amounts and specifying when and
how much a garnishee bank is required to hold and release, the legislature
intends to ease the burden on garnishees while protecting debtors from situations
in which the entirety of their bank accounts are frozen before they have any
opportunity to assert certain rightful exemptions.

Sec. 2. RCW 6.15.010 and 2019 c 371 s 3 are each amended to read as
follows:

(1) Except as provided in RCW 6.15.050, the following personal property is
exempt from execution, attachment, and garnishment:

(a) All wearing apparel of every individual and family, but not to exceed
three thousand five hundred dollars in value in furs, jewelry, and personal
ornaments for any individual.

(b) All private libraries including electronic media, which includes
audiovisual, entertainment, or reference media in digital or analogue format, of
every individual, but not to exceed three thousand five hundred dollars in value,
and all family pictures and keepsakes.

(c) A cell phone, personal computer, and printer.

(d) To each individual or, as to community property of spouses maintaining
a single household as against a creditor of the community, to the community:

(1) The individual's or community's household goods, appliances, furniture,
and home and yard equipment, not to exceed six thousand five hundred dollars
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in value for the individual or thirteen thousand dollars for the community, no
single item to exceed seven hundred fifty dollars, said amount to include
provisions and fuel for the comfortable maintenance of the individual or
community;

(i1) Other personal property, except personal earnings as provided under
RCW 6.15.050(1), not to exceed three thousand dollars in value, of which not
more than one thousand five hundred dollars in value may consist of cash, and of
which not more than:

(A) For all debts except private student loan debt and consumer debt, five
hundred dollars in value may consist of bank accounts, savings and loan
accounts, stocks, bonds, or other securities. The maximum exemption under this
subsection (1)(d)(ii)(A) shall be automatically protected and may not exceed five
hundred dollars, regardless of the number of existing separate bank accounts,
savings and loan accounts, stocks, bonds, or other securities.

(B) For all private student loan debt, two thousand five hundred dollars in
value may consist of bank accounts, savings and loan accounts, stocks, bonds, or
other securities. $1.000 in value shall be automatically protected. The maximum
exemption under this subsection (1)(d)(ii)(B) may not exceed two thousand five
hundred dollars, regardless of the number of existing separate bank accounts,
savings and loan accounts, stocks, bonds, or other securities.

(C) For all consumer debt, two thousand dollars in value may consist of
bank accounts, savings and loan accounts, stocks, bonds, or other securities.
$1.000 in value shall be automatically protected. The maximum exemption
under this subsection (1)(d)(ii)(C) may not exceed two thousand dollars,
regardless of the number of existing separate bank accounts, savings and loan
accounts, stocks, bonds, or other securities;

(iii) For an individual, a motor vehicle used for personal transportation, not
to exceed three thousand two hundred fifty dollars or for a community two
motor vehicles used for personal transportation, not to exceed six thousand five
hundred dollars in aggregate value;

(iv) Any past due, current, or future child support paid or owed to the
debtor, which can be traced;

(v) All professionally prescribed health aids for the debtor or a dependent of
the debtor; and

(vi) To any individual, the right to or proceeds of a payment not to exceed
twenty thousand dollars on account of personal bodily injury, not including pain
and suffering or compensation for actual pecuniary loss, of the debtor or an
individual of whom the debtor is a dependent; or the right to or proceeds of a
payment in compensation of loss of future earnings of the debtor or an individual
of whom the debtor is or was a dependent, to the extent reasonably necessary for
the support of the debtor and any dependent of the debtor. The exemption under
this subsection (1)(d)(vi) does not apply to the right of the state of Washington,
or any agent or assignee of the state, as a lienholder or subrogee under RCW
43.20B.060.

(e) To each qualified individual, one of the following exemptions:

(i) To a farmer, farm trucks, farm stock, farm tools, farm equipment,
supplies and seed, not to exceed ten thousand dollars in value;
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(i1) To a physician, surgeon, attorney, member of the clergy, or other
professional person, the individual's library, office furniture, office equipment
and supplies, not to exceed ten thousand dollars in value;

(ii1) To any other individual, the tools and instruments and materials used to
carry on his or her trade for the support of himself or herself or family, not to
exceed ten thousand dollars in value.

(f) Tuition units, under chapter 28B.95 RCW, purchased more than two
years prior to the date of a bankruptcy filing or court judgment, and
contributions to any other qualified tuition program under 26 U.S.C. Sec. 529 of
the internal revenue code of 1986, as amended, and to a Coverdell education
savings account, also known as an education individual retirement account,
under 26 U.S.C. Sec. 530 of the internal revenue code of 1986, as amended,
contributed more than two years prior to the date of a bankruptcy filing or court
judgment.

(2) For purposes of this section, "value" means the reasonable market value
of the debtor's interest in an article or item at the time it is selected for
exemption, exclusive of all liens and encumbrances thereon.

Sec. 3. RCW 6.27.100 and 2019 ¢ 371 s 4 are each amended to read as
follows:

(1) A writ issued for a continuing lien on earnings shall be substantially in
the form provided in RCW 6.27.105. All other writs of garnishment shall be
substantially in the following form, but:

(a) If the writ is issued under an order or judgment for child support, the
following statement shall appear conspicuously in the caption: "This
garnishment is based on a judgment or order for child support";

(b) If the writ is issued under an order or judgment for private student loan
debt, the following statement shall appear conspicuously in the caption: "This
garnishment is based on a judgment or order for private student loan debt";

(c) If the writ is issued under an order or judgment for consumer debt, the
following statement shall appear conspicuously in the caption: "This
garnishment is based on a judgment or order for consumer debt"; and

(d) If the writ is issued by an attorney, the writ shall be revised as indicated
in subsection (2) of this section:

"INTHE ..... COURT
OF THE STATE OF WASHINGTON IN AND FOR
THE COUNTY OF ......

Plaintiff, No. ....
VS.
..................... , WRIT OF
Defendant, GARNISHMENT
Garnishee

THE STATE OF WASHINGTON TO: ..............
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Garnishee

Defendant

The above-named plaintiff has applied for a writ of
garnishment against you, claiming that the above-named
defendant is indebted to plaintiff and that the amount to be

held to satisfy that indebtednessis $ . ... .. , consisting of:
Balance on Judgment or Amount of Claim §....
Interest under Judgment from....to .... $....
Per Day Rate of Estimated Interest §....
per day
Taxable Costs and Attorneys' Fees $....

Estimated Garnishment Costs:
Filing and Ex Parte Fees
Service and Affidavit Fees
Postage and Costs of Certified Mail
Answer Fee or Fees
Garnishment Attorney Fee
Other

e R S ]

YOU ARE HEREBY COMMANDED, unless otherwise directed by the
court, by the attorney of record for the plaintiff, or by this writ, not to pay any
debt, whether earnings subject to this garnishment or any other debt, owed to the
defendant at the time this writ was served and not to deliver, sell, or transfer, or
recognize any sale or transfer of, any personal property or effects of the
defendant in your possession or control at the time when this writ was served.
Any such payment, delivery, sale, or transfer is void to the extent necessary to
satisfy the plaintiff's claim and costs for this writ with interest.

YOU ARE FURTHER COMMANDED to answer this writ according to the
instructions in this writ and in the answer forms and, within twenty days after the
service of the writ upon you, to mail or deliver the original of such answer to the
court, one copy to the plaintiff or the plaintiff's attorney, and one copy to the
defendant, at the addresses listed at the bottom of this writ.

If you owe the defendant a debt payable in money in excess of the amount
set forth in the first paragraph of this writ, hold only the amount set forth in the
first paragraph and any processing fee if one is charged and release all additional
funds or property to defendant.

FOR ALL DEBTS EXCEPT PRIVATE STUDENT LOAN DEBT AND
CONSUMER DEBT:

If you are a bank or other institution in which the defendant has accounts to
which the exemption under RCW 6.15.010(1)(d)(11)(A) applies and the total of
the amounts held in all of the defendant's accounts is less than or equal to $500,
release all funds or property to the defendant and do not hold any amount.
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If you are a bank or other institution in which the defendant has accounts to
which the exemption under RCW 6.15.010(1)(d)(ii)(A) applies and the total of

the amounts held in all of the defendant's accounts is in excess of $500, release at
least $500, hold no more than the amount set forth in the first paragraph of this
writ and any processing fee if one is charged, and release additional funds or
property, if any, to the defendant.

FOR PRIVATE STUDENT LOAN DEBT AND CONSUMER DEBT:

If you are a bank or other institution in which the defendant has accounts to
which the exemption under RCW 6.15.010(1)(d)(ii) (B) or (C) applies and the
total of the amounts held in all of the defendant's accounts is less than or equal to
$1.000, release all funds or property to the defendant and do not hold any
amount.

If you are a bank or other institution in which the defendant has accounts to
which the exemption under RCW 6.15.010(1)(d)(ii) (B) or (C) applies and the
total of the amounts held in all of the defendant's accounts is in excess of $1,000,
release at least $1.000, hold no more than the amount set forth in the first
paragraph of this writ and any processing fee if one is charged. and release
additional funds or property, if any, to the defendant.

IF YOU FAIL TO ANSWER THIS WRIT AS COMMANDED, A
JUDGMENT MAY BE ENTERED AGAINST YOU FOR THE FULL
AMOUNT OF THE PLAINTIFF'S CLAIM AGAINST THE DEFENDANT
WITH ACCRUING INTEREST, ATTORNEY FEES, AND COSTS
WHETHER OR NOT YOU OWE ANYTHING TO THE DEFENDANT. IF
YOU PROPERLY ANSWER THIS WRIT, ANY JUDGMENT AGAINST
YOU WILL NOT EXCEED THE AMOUNT OF ANY NONEXEMPT DEBT
OR THE VALUE OF ANY NONEXEMPT PROPERTY OR EFFECTS IN
YOUR POSSESSION OR CONTROL.

JUDGMENT MAY ALSO BE ENTERED AGAINST THE DEFENDANT
FOR COSTS AND FEES INCURRED BY THE PLAINTIFF.

Witness, the Honorable . ....... , Judge of the above-entitled Court, and
the seal thereof, this . ...dayof...... , ... (year)
[Seal]
Attorney for Clerk of the
Plaintiff (or Court
Plaintiff, if no
attorney)
Address By
Name of Defendant Address"
Address of Defendant
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(2) If an attorney issues the writ of garnishment, the final paragraph of the
writ, containing the date, and the subscripted attorney and clerk provisions, shall
be replaced with text in substantially the following form:

"This writ is issued by the undersigned attorney of record for plaintiff under
the authority of chapter 6.27 of the Revised Code of Washington, and must be
complied with in the same manner as a writ issued by the clerk of the court.

Dated this ........ dayof.......... , -...(year)

Attorney for Plaintiff

Address Address of the Clerk of the
Court"

Address of Defendant
NEW SECTION. Sec. 4. This act expires July 1, 2025.

Passed by the House February 26, 2021.

Passed by the Senate April 3, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 51
[Substitute Senate Bill 5267]
PROPERTY FLIPPING—ELECTRICAL WORK

AN ACT Relating to requiring electrical licensing for electrical work associated with flipping
property; and amending RCW 19.28.261 and 19.28.420.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.28.261 and 2013 ¢ 23 s 37 are each amended to read as
follows:

(1) Nothing in RCW 19.28.161 through 19.28.271 shall be construed to
require that a person obtain a license or a certified electrician in order to do
electrical work at his or her residence or farm or place of business or on other
property owned by him or her unless ((the)):

(a) The electrical work is on the construction of a new building intended for
rent, sale, or lease; or

(b) The electrical work is on property that is offered for sale within 12
months after obtaining the property.

However, if the construction is of a new residential building with up to four
units intended for rent, sale, or lease, the owner may receive an exemption from
the requirement to obtain a license or use a certified electrician if he or she
provides a signed affidavit to the department stating that he or she will be
performing the work and will occupy one of the units as his or her principal
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residence. The owner shall apply to the department for this exemption and may
only receive an exemption once every twenty-four months. It is intended that the
owner receiving this exemption shall occupy the unit as his or her principal
residence for twenty-four months after completion of the units.

(2) Nothing in RCW 19.28.161 through 19.28.271 shall be intended to
derogate from or dispense with the requirements of any valid electrical code
enacted by a city or town pursuant to RCW 19.28.010(3), except that no code
shall require the holder of a certificate of competency to demonstrate any
additional proof of competency or obtain any other license or pay any fee in
order to engage in the electrical construction trade.

(3) RCW 19.28.161 through 19.28.271 shall not apply to common carriers
subject to Part 1 of the Interstate Commerce Act, nor to their officers and
employees.

(4) Nothing in RCW 19.28.161 through 19.28.271 shall be deemed to apply
to the installation or maintenance of telephone, telegraph, radio, or television
wires and equipment; nor to any electrical utility or its employees in the
installation, repair, and maintenance of electrical wiring, circuits, and equipment
by or for the utility, or comprising a part of its plants, lines, or systems.

(5) The licensing provisions of RCW 19.28.161 through 19.28.271 shall not
apply to:

(a) Persons making electrical installations on their own property or to
regularly employed employees working on the premises of their employer,
unless the electrical work is on ((the)):

(i) The construction of a new building intended for rent, sale, or lease; or

(ii) Property offered for sale within 12 months after obtaining the property;

(b) Employees of an employer while the employer is performing utility type
work of the nature described in RCW 19.28.091 so long as such employees have
registered in the state of Washington with or graduated from a state-approved
outside lineworker apprenticeship course that is recognized by the department
and that qualifies a person to perform such work;

(c) Any work exempted under RCW 19.28.091(6); and

(d) Certified plumbers, certified residential plumbers, or plumber trainees
meeting the requirements of chapter 18.106 RCW and performing exempt work
under RCW 19.28.091(8).

(6) Nothing in RCW 19.28.161 through 19.28.271 shall be construed to
restrict the right of any householder to assist or receive assistance from a friend,
neighbor, relative, or other person when none of the individuals doing the
electrical installation hold themselves out as engaged in the trade or business of
electrical installations.

(7) Nothing precludes any person who is exempt from the licensing
requirements of this chapter under this section from obtaining a journey level or
specialty certificate of competency if they otherwise meet the requirements of
this chapter.

Sec. 2. RCW 19.28.420 and 2000 c 238 s 206 are each amended to read as
follows:

(1) It is unlawful for any person, firm, partnership, corporation, or other
entity to advertise, offer to do work, submit a bid, engage in, conduct, or carry on
the business of installing or maintaining telecommunications systems without
having a telecommunications contractor license. Electrical contractors licensed
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as general electrical (01) or specialty electrical (06) contractors under this
chapter (19-28REW)) and their designated administrators qualify to perform all
telecommunications work defined in this chapter. Telecommunications
contractors licensed under this chapter are not required to be registered under
chapter 18.27 RCW. All telecommunications licenses expire twenty-four
calendar months following the day of their issue. A telecommunications
contractor license is not required for a licensed specialty electrical contractor to
perform telecommunications installations or maintenance integral to the
equipment or occupancy limitations of their electrical specialty. A
telecommunications contractor license is not required for persons making
telecommunications  installations or performing telecommunications
maintenance on their own property or for regularly employed employees
working on the premises of their employer, unless on ((&)):

(a) A new building intended for rent, sale, or lease; or

(b) Property offered for sale within 12 months after obtaining the property.

(2) Application for a telecommunications contractor license shall be made
in writing to the department accompanied by the required fee. The applications
shall state:

(a) The name and address of the applicant. In the case of firms or
partnerships, the applications shall state the names of the individuals composing
the firm or partnership. In the case of corporations, the applications shall state
the names of the corporation's managing officials;

(b) The location of the place of business of the applicant and the name under
which the business is conducted;

(c) The employer social security number or tax identification number;

(d) Evidence of workers' compensation coverage for the applicant's
employees working in Washington, as follows:

(1) The applicant's industrial insurance account number issued by the
department;

(1) The applicant's self-insurer number issued by the department; or

(iii) For applicants domiciled in a state or province of Canada subject to an
agreement entered into under RCW 51.12.120(7), as permitted by the agreement,
filing a certificate of coverage issued by the agency that administers the workers'
compensation law in the applicant's state or province of domicile certifying that
the applicant has secured the payment of compensation under the other state's or
province's workers' compensation law;

(e) The employment security department number; and

(f) The state excise tax registration number.

(3) The unified business identifier account number may be substituted for
the information required by subsection (2)(d), (e), and (f) of this section if the
applicant will not employ employees in Washington.

(4) The department may verify the workers' compensation coverage
information provided by the applicant under subsection (2)(d) of this section
including, but not limited to, information regarding the coverage of an individual
employee of the applicant. If coverage is provided under the laws of another
state, the department may notify the other state that the applicant is employing
employees in Washington.

(5) To obtain a telecommunications contractor license the applicant must
designate an individual who currently possesses a telecommunications
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administrator certificate. To obtain an administrator's certificate an individual
must pass an examination as set forth in this chapter. Examination criteria will be
determined by the board.

(6) No examination may be required of any applicant for an initial
telecommunications administrator certificate qualifying under this section.
Applicants qualifying under this section shall be issued an administrator
certificate by the department upon making an application and paying the
required fee. Individuals must apply before July 1, 2001, to qualify for an
administrator certificate without examination under this section. The board shall
certify to the department the names of all persons entitled to this administrator
certificate.

Prior to July 1, 2001, bona fide registered contractors under chapter 18.27
RCW engaged in the business of installing or maintaining telecommunications
wiring in this state on or before June 8, 2000, may designate the following
number of persons to receive a telecommunications administrator certificate
without examination:

(a) One owner or officer of a contractor, registered under chapter 18.27
RCW on or before June 8, 2000, currently engaged in the business of installing
telecommunications wiring;

(b) One employee, principal, or officer, with a minimum of two years
experience performing telecommunications installations, per registered
((telecommunteationfs])) telecommunications contractor; and

(c) One employee for each one hundred employees, or fraction thereof, with
a minimum of two years experience performing telecommunications
installations.

(7) The application for a contractor license shall be accompanied by a bond
in the sum of four thousand dollars with the state of Washington named as
obligee in the bond, with good and sufficient surety, to be approved by the
department. The bond shall at all times be kept in full force and effect, and any
cancellation or revocation thereof, or withdrawal of the surety therefrom,
suspends the license issued to the principal until a new bond has been filed and
approved as provided in this section. Upon approval of a bond, the department
shall, on the next business day, deposit the fee accompanying the application in
the electrical license fund and shall file the bond in the office. The department
shall, upon request, furnish to any person, firm, partnership, corporation, or other
entity a certified copy of the bond upon the payment of a fee that the department
shall set by rule. The fee shall cover but not exceed the cost of furnishing the
certified copy. The bond shall be conditioned that the principal will pay for all
labor, including employee benefits, and material furnished or used upon the
work, taxes and contributions to the state of Washington, and all damages that
may be sustained by any person, firm, partnership, corporation, or other entity
due to a failure of the principal to make the installation or maintenance in
accordance with this chapter. In lieu of the surety bond required by this section
the applicant may file with the department a cash deposit or other negotiable
security acceptable to the department. If the applicant has filed a cash deposit,
the department shall deposit the funds in a special trust savings account in a
commercial bank, mutual savings bank, or savings and loan association and shall
pay annually to the depositor the interest derived from the account.
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(8) Any person, firm, or corporation sustaining any damage or injury by
reason of the principal's breach of the conditions of the bond required under this
section may bring an action against the surety named therein, joining in the
action the principal named in the bond; the action shall be brought in the
superior court of any county in which the principal on the bond resides or
transacts business, or in the county in which the work was performed as a result
of which the breach is alleged to have occurred; the action shall be maintained
and prosecuted as other civil actions. Claims or actions against the surety on the
bond shall be paid in full in the following order of priority: (a) Labor, including
employee benefits, (b) materials and equipment used upon such work, (c) taxes
and contributions due to the state, (d) damages sustained by any person, firm, or
corporation due to the failure of the principal to make the installation in
accordance with this chapter, or any ordinance, building code, or regulation
applicable thereto. However, the total liability of the surety on any bond may not
exceed the sum of four thousand dollars, and the surety on the bond may not be
liable for monetary penalties. Any action shall be brought within one year from
the completion of the work in the performance of which the breach is alleged to
have occurred. The surety shall mail a conformed copy of the judgment against
the bond to the department within seven days. In the event that a cash or
securities deposit has been made in lieu of the surety bond, and in the event of a
judgment being entered against the depositor and deposit, the director shall upon
receipt of a certified copy of a final judgment, pay the judgment from the
deposit.

(9) The department shall issue a telecommunications contractor license to
applicants meeting all of the requirements of this chapter applicable to electrical
and telecommunications installations. The provisions of this chapter relating to
the licensing of any person, firm, partnership, corporation, or other entity
including the requirement of a bond with the state of Washington named as
obligee and the collection of a fee for that bond, are exclusive, and no political
subdivision of the state of Washington may require or issue any licenses or
bonds or charge any fee for the same or a similar purpose.

Passed by the Senate February 25, 2021.

Passed by the House March 28, 2021.

Approved by the Governor April 14, 2021.

Filed in Office of Secretary of State April 15, 2021.

CHAPTER 52
[House Bill 1001]
LAW ENFORCEMENT PROFESSIONAL DEVELOPMENT OUTREACH GRANT PROGRAM
AN ACT Relating to establishing a law enforcement professional development outreach grant
program; creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that recruiting and
retaining law enforcement officers is a significant challenge faced by law
enforcement agencies across the state. There are many causes, including salary,
high attrition, and generational shifts in the workplace. However, community
distrust of law enforcement has also made the profession less desirable for new
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and qualified candidates. It is paramount for law enforcement agencies to bridge
these gaps with the community to both improve external relations and advance
recruitment and retention efforts.

Law enforcement agencies should reflect the demographics of the
communities they serve. A dynamic, diverse, community-oriented police force
will improve external relations and therefore ensure the effective delivery of
services to the public. Therefore, the legislature hereby establishes a grant
program for local law enforcement agencies to engage in innovative outreach
efforts designed to promote a diverse police force reflective of local
communities.

NEW SECTION. Sec. 2. (1) Subject to the availability of amounts
appropriated for this specific purpose, the criminal justice training commission
shall develop and implement a law enforcement professional development
outreach grant program for the purpose of encouraging a broader diversity of
candidates from underrepresented groups and communities to seek careers in
law enforcement.

(2) Grants must be awarded to local law enforcement agencies based on
locally developed proposals. Two or more agencies may submit a joint proposal
for a multijurisdictional project. A proposal must include a specific plan for
encouraging persons from underrepresented groups and communities to seek
careers in law enforcement. The commission shall establish policies for
applications under this section in addition to criteria for evaluating and selecting
grant recipients. To the extent possible, at least one grant recipient agency should
be from the east side of the state and one from the west side of the state, with the
crest of the Cascades being the dividing line. No single grant award may exceed
sixty thousand dollars. The commission shall select grant recipients and begin
distributing funds no later than December 1, 2021.

(3) The commission shall submit a report to the governor and the
appropriate committees of the legislature on the grant program no later than
December 1, 2022. The report must include a summary of the grant recipients,
use of funds, and any potential impact on anticipated recruitment.

(4) This section expires July 1, 2023.

Passed by the House February 10, 2021.

Passed by the Senate April 6, 2021.

Approved by the Governor April 16, 2021.

Filed in Office of Secretary of State April 16, 2021.

CHAPTER 53
[House Bill 1009]
STUDENT HEALTH PLANS—ABORTION
AN ACT Relating to student health plans; and amending RCW 48.43.073.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.43.073 and 2018 ¢ 119 s 3 are each amended to read as
follows:

(1) Except as provided in subsection (5) of this section, if a health plan
issued or renewed on or after January 1, 2019, provides coverage for maternity
care or services, the health plan must also provide a covered person with
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substantially equivalent coverage to permit the abortion of a pregnancy. Except
as provided in subsection (5) of this section, if a student health plan, including
student health plans deemed by the insurance commissioner to have a short-term
limited purpose or duration or to be guaranteed renewable while the covered
person is enrolled as a regular full-time undergraduate or graduate student at an
accredited higher education institution, issued or renewed on or after January 1,
2022, provides coverage for maternity care or services, the health plan must also
provide a covered person with substantially equivalent coverage to permit the
abortion of a pregnancy.

(2)(a) Except as provided in (b) of this subsection, a health plan or student
health plan subject to subsection (1) of this section may not limit in any way a
person's access to services related to the abortion of a pregnancy.

(b)(i) Coverage for the abortion of a pregnancy may be subject to terms and
conditions generally applicable to the health plan or student health plan's
coverage of maternity care or services, including applicable cost sharing.

(i1) A health plan or student health plan is not required to cover abortions
that would be unlawful under RCW 9.02.120.

(3) Nothing in this section may be interpreted to limit in any way an
individual's constitutionally or statutorily protected right to voluntarily terminate
a pregnancy.

(4) This section does not, pursuant to 42 U.S.C. Sec. 18054(a)(6), apply to a
multistate plan that does not provide coverage for the abortion of a pregnancy.

(5) If the application of this section to a health plan or student health plan
results in noncompliance with federal requirements that are a prescribed
condition to the allocation of federal funds to the state, this section is
inapplicable to the plan to the minimum extent necessary for the state to be in
compliance. The inapplicability of this section to a specific health plan or
student health plan under this subsection does not affect the operation of this
section in other circumstances.

Passed by the House February 23, 2021.

Passed by the Senate April 6, 2021.

Approved by the Governor April 16, 2021.

Filed in Office of Secretary of State April 16, 2021.

CHAPTER 54
[House Bill 1023]
CAPITAL PROJECT PREDESIGN—EXCEPTIONS
AN ACT Relating to predesign requirements and thresholds; amending RCW 43.88.110,
43.82.035, and 43.88.0301; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that predesigns are often
done due to statutory requirements regardless of whether it is necessary to the
capital project. The legislature also finds that the cost of unnecessary predesigns
includes not only limited resources in the capital budget, but an extended project
timeline. Therefore, the legislature intends to reduce the number of predesigns
by raising the cost threshold and adding exceptions to the predesign
requirements.
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Sec. 2. RCW 43.88.110 and 2014 ¢ 162 s 4 are each amended to read as
follows:

This section sets forth the expenditure programs and the allotment and
reserve procedures to be followed by the executive branch for public funds.

(1) Allotments of an appropriation for any fiscal period shall conform to the
terms, limits, or conditions of the appropriation.

(2) The director of financial management shall provide all agencies with a
complete set of operating and capital instructions for preparing a statement of
proposed expenditures at least thirty days before the beginning of a fiscal period.
The set of instructions need not include specific appropriation amounts for the
agency.

(3) Within forty-five days after the beginning of the fiscal period or within
forty-five days after the governor signs the omnibus biennial appropriations act,
whichever is later, all agencies shall submit to the governor a statement of
proposed expenditures at such times and in such form as may be required by the
governor.

(4) The office of financial management shall develop a method for
monitoring capital appropriations and expenditures that will capture at least the
following elements:

(a) Appropriations made for capital projects including transportation
projects;

(b) Estimates of total project costs including past, current, ensuing, and
future biennial costs;

(c) Comparisons of actual costs to estimated costs;

(d) Comparisons of estimated construction start and completion dates with
actual dates;

(e) Documentation of fund shifts between projects.

This data may be incorporated into the existing accounting system or into a
separate project management system, as deemed appropriate by the office of
financial management.

(5) ((Fhe)) Except as provided for under subsection (6) of this section, the
office of financial management, prior to approvmg allotments for major cap1tal
construc‘uon prOJects Valued over (( >

whieh—may—be—valued—up—te)) ten m11110n dollars shall institute procedures for

reviewing such projects at the predesign stage that will reduce long-term costs
and increase facility efficiency. The procedures shall include, but not be limited
to, the following elements:

(a) Evaluation of facility program requirements and consistency with long-
range plans;

(b) Utilization of a system of cost, quality, and performance standards to
compare major capital construction projects; and

(¢) A requirement to incorporate value-engineering analysis and
constructability review into the project schedule.

(6) The office of financial management may make an exception to some or
all of the predesign requirements in subsection (5) of this section. The office of

financial management shall report any exception to the fiscal committees of the
legislature and include: (a) A description of the major capital project for which
the predesign waiver is made; (b) an explanation of the reason for the waiver;
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and (c) a rough order of magnitude cost estimate for the project's design and

construction.

(7) In deliberations related to submitting an exception under subsection (6)
of this section, the office of financial management shall consider the following
factors:

(a) Whether there is any determination to be made regarding the site of the
project;

(b) Whether there is any determination to be made regarding whether the
project will involve renovation, new construction, or both;

¢) Whether, within six years of submitting the request for funding, the

agency has completed, or initiated the construction of, a substantially similar
project;

(d) Whether there is any anticipated change to the project's program or the
services to be delivered at the facility;

(e) Whether the requesting agency indicates that the project may not require
some or all of the requirements in subsection (5) of this section due to a lack of
complexity:; and

(f) Whether any other factors related to project complexity or risk, as
determined by the office of financial management, could reduce the need for, or
scope of, a predesign.

(8) If under subsection (6) of this section, some or all of the predesign
requirements under subsection (5) of this section are waived, the office of

financial management may instead propose a professional project cost estimate

instead of a request for predesign funding.
(9) No expenditure may be incurred or obligation entered into for such

major capital construction projects including, without exception, land
acquisition, site development, predesign, design, construction, and equipment
acquisition and installation, until the allotment of the funds to be expended has
been approved by the office of financial management. This limitation does not
prohibit the continuation of expenditures and obligations into the succeeding
biennium for projects for which allotments have been approved in the immediate
prior biennium.

((6H)) (10) If at any time during the fiscal period the governor projects a
cash deficit in a particular fund or account as defined by RCW 43.88.050, the
governor shall make across-the-board reductions in allotments for that particular
fund or account so as to prevent a cash deficit, unless the legislature has directed
the liquidation of the cash deficit over one or more fiscal periods. Except for the
legislative and judicial branches and other agencies headed by elective officials,
the governor shall review the statement of proposed operating expenditures for
reasonableness and conformance with legislative intent. The governor may
request corrections of proposed allotments submitted by the legislative and
judicial branches and agencies headed by elective officials if those proposed
allotments contain significant technical errors. Once the governor approves the
proposed allotments, further revisions may at the request of the office of
financial management or upon the agency's initiative be made on a quarterly
basis and must be accompanied by an explanation of the reasons for significant
changes. However, changes in appropriation level authorized by the legislature,
changes required by across-the-board reductions mandated by the governor,
changes caused by executive increases to spending authority, and changes
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caused by executive decreases to spending authority for failure to comply with
the provisions of chapter 36.70A RCW may require additional revisions.
Revisions shall not be made retroactively. However, the governor may assign to
a reserve status any portion of an agency appropriation withheld as part of
across-the-board reductions made by the governor and any portion of an agency
appropriation conditioned on a contingent event by the appropriations act. The
governor may remove these amounts from reserve status if the across-the-board
reductions are subsequently modified or if the contingent event occurs. The
director of financial management shall enter approved statements of proposed
expenditures into the state budgeting, accounting, and reporting system within
forty-five days after receipt of the proposed statements from the agencies. If an
agency or the director of financial management is unable to meet these
requirements, the director of financial management shall provide a timely
explanation in writing to the legislative fiscal committees.

((68y)) (11) It is expressly provided that all agencies shall be required to
maintain accounting records and to report thereon in the manner prescribed in
this chapter and under the regulations issued pursuant to this chapter. Within
ninety days of the end of the fiscal year, all agencies shall submit to the director
of financial management their final adjustments to close their books for the
fiscal year. Prior to submitting fiscal data, written or oral, to committees of the
legislature, it is the responsibility of the agency submitting the data to reconcile
it with the budget and accounting data reported by the agency to the director of
financial management.

(%)) (12) The director of financial management may exempt certain
public funds from the allotment controls established under this chapter if it is not
practical or necessary to allot the funds. Allotment control exemptions expire at
the end of the fiscal biennium for which they are granted. The director of
financial management shall report any exemptions granted under this subsection
to the legislative fiscal committees.

Sec. 3. RCW 43.82.035 and 2015 ¢ 225 s 75 are each amended to read as
follows:

(1) The office of financial management shall design and implement a
modified predesign process for any space request to lease, purchase, or build
facilities that involve (a) the housing of new state programs, (b) a major
expansion of existing state programs, or (c) the relocation of state agency
programs. This includes the consolidation of multiple state agency tenants into
one facility. The office of financial management shall define facilities that meet
the criteria described in (a) and (b) of this subsection.

(2) State agencies shall submit modified predesigns to the office of financial
management and the legislature. Modified predesigns must include a problem
statement, an analysis of alternatives to address programmatic and space
requirements, proposed locations, and a financial assessment. For proposed
projects of twenty thousand gross square feet or less, the agency may provide a
cost-benefit analysis, rather than a life-cycle cost analysis, as determined by the
office of financial management.

(3) Projects that meet the capital requirements for predesign on major
facility projects with an estimated project cost of ((five)) 10 million dollars or
more pursuant to chapter 43.88 RCW shall not be required to prepare a modified
predesign.
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(4) The office of financial management shall require state agencies to
identify plans for major leased facilities as part of the ten-year capital budget
plan. State agencies shall not enter into new or renewed leases of more than one
million dollars per year unless such leases have been approved by the office of
financial management except when the need for the lease is due to an
unanticipated emergency. The regular termination date on an existing lease does
not constitute an emergency. The department of enterprise services shall notify
the office of financial management and the appropriate legislative fiscal
committees if an emergency situation arises.

(5) For project proposals in which there are estimates of operational savings,
the office of financial management shall require the agency or agencies involved
to provide details including but not limited to fund sources and timelines.

Sec. 4. RCW 43.88.0301 and 2017 3rd sp.s. ¢ 25 s 2 are each amended to
read as follows:

(1) The office of financial management must include in its capital budget
instructions, beginning with its instructions for the 2003-05 capital budget, a
request for "yes" or "no" answers for the following additional informational
questions from capital budget applicants for all proposed major capital
construction projects valued over ((five)) 10 million dollars and required to
complete a predesign:

(a) For proposed capital projects identified in this subsection that are located
in or serving city or county planning under RCW 36.70A.040:

(1) Whether the proposed capital project is identified in the host city or
county comprehensive plan, including the capital facility plan, and
implementing rules adopted under chapter 36.70A RCW;

(11) Whether the proposed capital project is located within an adopted urban
growth area:

(A) If at all located within an adopted urban growth area boundary, whether
a project facilitates, accommodates, or attracts planned population and
employment growth;

(B) If at all located outside an urban growth area boundary, whether the
proposed capital project may create pressures for additional development;

(b) For proposed capital projects identified in this subsection that are
requesting state funding:

(i) Whether there was regional coordination during project development;

(i1) Whether local and additional funds were leveraged;

(iii) Whether environmental outcomes and the reduction of adverse
environmental impacts were examined.

(2) For projects subject to subsection (1) of this section, the office of
financial management shall request the required information be provided during
the predesign process of major capital construction projects to reduce long-term
costs and increase process efficiency.

(3) The office of financial management, in fulfilling its duties under RCW
43.88.030((€5))) (6) to create a capital budget document, must take into account
information gathered under subsections (1) and (2) of this section in an effort to
promote state capital facility expenditures that minimize unplanned or
uncoordinated infrastructure and development costs, support economic and
quality of life benefits for existing communities, and support local government
planning efforts.
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(4) The office of community development must provide staff support to the
office of financial management and affected capital budget applicants to help
collect data required by subsections (1) and (2) of this section.

Passed by the House February 26, 2021.

Passed by the Senate April 5, 2021.

Approved by the Governor April 16, 2021.

Filed in Office of Secretary of State April 16, 2021.

CHAPTER 55
[House Bill 1031]
CERTIFICATES OF BIRTH RESULTING IN STILLBIRTH

AN ACT Relating to the government issuance of a certificate of birth resulting in stillbirth;
amending RCW 70.58A.530; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature recognizes that a principal
duty of governments is to promote and protect the health and safety of their
residents. In addition to providing essential health and safety functions through
fire and law enforcement agencies, local governments support public health and
safety in the collection and maintenance of vital statistics through a single
comprehensive vital records system that is operated and maintained by the
department of health, and through the issuance of official certifications
associated with births and deaths.

(2) The legislature further recognizes that the ability to obtain a certification
of birth resulting in stillbirth may provide comfort to some who have
experienced the trauma of a stillbirth.

(3) In recognition of the foregoing, the legislature intends to create a new
process allowing any person who gives birth to a stillborn fetus to request and
receive a certification of birth resulting in stillbirth from the applicable state or
local registrar.

(4) The legislature furthermore recognizes that a woman's rights to
reproductive freedom and equal protection under the law are rights protected
through Washington's statutes, judicial decisions, and the state and federal
Constitutions. Nothing in this legislation shall alter a woman's rights to
reproductive freedom and equal protection under the law.

Sec. 2. RCW 70.58A.530 and 2019 ¢ 148 s 21 are each amended to read as
follows:

(1)(a) A certification issued in accordance with this section is considered for
all purposes the same as the original vital record and is prima facie evidence of
the facts stated therein.

(b) An informational copy is not considered the same as the original vital
record and does not serve as prima facie evidence of the facts stated therein.

(2) The state and local registrar shall issue all certifications registered in the
vital records system from the state's central vital records system database upon
submission by a qualified applicant of all required information and
documentation required either by this chapter or by rule, or both, and shall
ensure that all certifications include:

(a) The date of registration; and
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(b) Security features that deter altering, counterfeiting, or simulation
without ready detection as required under this chapter.

(3) A person requesting a certification of birth, death, ((ef)) fetal death, or
birth resulting in stillbirth must submit an application, identity documentation,
evidence of eligibility, and the applicable fee established in RCW 70.58A.560 to
the state or local registrar.

(4) For a certification of birth, the state or local registrar may release the
certification only to:

(a) The subject of the record or the subject of the record's spouse or
domestic partner, child, parent, stepparent, stepchild, sibling, grandparent, great
grandparent, grandchild, legal guardian, legal representative, or authorized
representative; or

(b) A government agency or court, if the certification will be used in the
conduct of the agency's or court's official duties.

(5) The state registrar may issue an heirloom certification of birth to a
qualified applicant consistent with subsection (4) of this section. The heirloom
certification of birth must contain the state seal and be signed by the governor.

(6) The state registrar may issue a certification of a birth record registered as
delayed under RCW 70.58A.120 or 70.58A.130 to a qualified applicant
consistent with subsection (4) of this section. The certification must:

(a) Be marked as delayed; and

(b) Include a description of the evidence or court order number used to
establish the delayed record.

(7) The state registrar may issue a certification of a birth record for a person
adopted under chapter 26.33 RCW and registered under RCW 70.58A.400 to a
qualified applicant consistent with subsection (4) of this section. The
certification:

(a) Must not include reference to the adoption of the child; and

(b) For children born outside of the state, must be issued consistent with the
certification standards of this section, unless the court orders otherwise.

(8) When providing a birth certification to a qualified applicant under this
chapter, the state or local registrar shall include information prepared by the
department setting forth the advisability of a security freeze under RCW
19.182.230 and the process for acquiring a security freeze.

(9) For a certification of death, the state or local registrar may release the
certification only to:

(a) The decedent's spouse or domestic partner, child, parent, stepparent,
stepchild, sibling, grandparent, great grandparent, grandchild, legal guardian
immediately prior to death, legal representative, authorized rep