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WASHINGTON SESSION LAWS

GENERAL INFORMATION

1. EDITIONS AVAILABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session.  The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price.  The permanent session laws may be ordered
from the Statute Law Committee, John L. O’Brien Building, P.O. Box 40552,
Olympia, Washington 98504-0552.  The edition costs $25.00 per set plus applica-
ble state and local sales taxes and $7.00 shipping and handling.  All orders must be
accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture.  This style quickly and graphically portrays the current changes to existing law as 
follows:

(a) In amendatory sections

          (i) underlined matter is new matter.

          (ii) deleted matter is ((lined out and bracketed between double parentheses)).

(b) Complete new sections are prefaced by the words NEW SECTION.

3. PARTIAL VETOES.

(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under 
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS.

(a)The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die.  The Secretary of State
has determined the effective date for the Laws of the 2024 regular session is June
6, 2024.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Laws that prescribe an effective date take effect upon that date.

6. INDEX AND TABLES.

A cumulative index and tables of all 2024 laws may be found at the back of the final 
volume.
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WASHINGTON LAWS, 2024 Ch. 209
CHAPTER 209
[Second Substitute House Bill 1877]

BEHAVIORAL HEALTH—COORDINATION AND RECOGNITION WITH INDIAN 
BEHAVIORAL HEALTH SYSTEM

209 AN ACT Relating to improving the Washington state behavioral health system for better
coordination and recognition with the Indian behavioral health system; amending RCW 71.34.020,
71.34.020, 71.05.148, 71.34.815, 71.05.150, 71.05.150, 71.34.710, 71.34.710, 71.05.195, 71.05.201,
71.05.212, 71.05.212, 71.05.214, 71.05.217, 71.05.435, 71.05.458, 71.05.590, 71.05.590, 71.05.620,
71.34.780, 71.34.780, 71.05.730, 71.24.030, 71.24.045, 70.02.230, 70.02.240, and 70.02.260;
reenacting and amending RCW 71.05.020, 71.05.020, and 70.02.010; adding new sections to chapter
71.05 RCW; adding new sections to chapter 71.34 RCW; creating a new section; providing an
effective date; providing contingent effective dates; providing an expiration date; and providing
contingent expiration dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 71.05 RCW to
read as follows:

(1) An attorney representing a tribe has the right to intervene at any point in
any court proceeding under this chapter involving a member of the tribe.

(a) For purposes of this section, "right to intervene" means the right of a
tribal attorney to:

(i) Attend court proceedings;
(ii) Speak in court;
(iii) Request copies of orders issued by the court and petitions filed;
(iv) Submit information to the court including, but not limited to,

information about available tribal resources to coordinate services; and
(v) Petition the court under RCW 71.05.201.
(b) Information provided to the tribal attorney under this section is subject

to any federal and state laws and regulations including the requirements in RCW
70.02.230 (2)(ee) and (3).

(2) Behavioral health service providers shall accept tribal court orders from
tribes located within the state on the same basis as state court orders issued under
this chapter.

(3) The administrative office of the courts, in consultation with the
authority, shall develop and update court forms as needed in proceedings under
this chapter for use by designated crisis responders and make them available by
December 1, 2024. After January 1, 2025, superior courts must allow tribal
designated crisis responders to use court forms developed by the administrative
office of the courts.

NEW SECTION. Sec. 2.  A new section is added to chapter 71.34 RCW to
read as follows:

(1) An attorney representing a federally recognized Indian tribe has the right
to intervene at any point in any court proceeding under this chapter involving a
member of the tribe.

(a) For purposes of this section, "right to intervene" means the right of a
tribal attorney to:

(i) Attend court proceedings;
(ii) Speak in court;
(iii) Request copies of orders issued by the court and petitions filed;
[ 1115 ]



Ch. 209 WASHINGTON LAWS, 2024
(iv) Submit information to the court including, but not limited to,
information about available tribal resources to coordinate services; and

(v) Petition the court under RCW 71.05.201.
(b) Information provided to the tribal attorney under this section is subject

to any federal and state laws and regulations including the requirements in RCW
70.02.240.

(2) Behavioral health service providers shall accept tribal court orders from
tribes located within the state on the same basis as state court orders issued under
this chapter.

(3) The administrative office of the courts, in consultation with the
authority, shall develop and update court forms as needed in proceedings under
this chapter for use by designated crisis responders and make them available by
December 1, 2024. After January 1, 2025, superior courts must allow tribal
designated crisis responders to use court forms developed by the administrative
office of the courts.

NEW SECTION. Sec. 3.  A new section is added to chapter 71.05 RCW to
read as follows:

Nothing in this chapter may be read as an assertion of state jurisdiction or
regulatory authority over a tribe.

NEW SECTION. Sec. 4.  A new section is added to chapter 71.34 RCW to
read as follows:

Nothing in this chapter may be read as an assertion of state jurisdiction or
regulatory authority over a tribe.

Sec. 5.  RCW 71.05.020 and 2023 c 433 s 3 and 2023 c 425 s 20 are each
reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "23-hour crisis relief center" has the same meaning as under RCW
71.24.025;

(2) "Admission" or "admit" means a decision by a physician, physician
assistant, or psychiatric advanced registered nurse practitioner that a person
should be examined or treated as a patient in a hospital;

(3) "Alcoholism" means a disease, characterized by a dependency on
alcoholic beverages, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if
use is reduced or discontinued, and impairment of health or disruption of social
or economic functioning;

(4) "Antipsychotic medications" means that class of drugs primarily used to
treat serious manifestations of mental illness associated with thought disorders,
which includes, but is not limited to atypical antipsychotic medications;

(5) "Approved substance use disorder treatment program" means a program
for persons with a substance use disorder provided by a treatment program
certified by the department as meeting standards adopted under chapter 71.24
RCW;

(6) "Attending staff" means any person on the staff of a public or private
agency having responsibility for the care and treatment of a patient;

(7) "Authority" means the Washington state health care authority;
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(8) "Behavioral health disorder" means either a mental disorder as defined
in this section, a substance use disorder as defined in this section, or a co-
occurring mental disorder and substance use disorder;

(9) "Behavioral health service provider" means a public or private agency
that provides mental health, substance use disorder, or co-occurring disorder
services to persons with behavioral health disorders as defined under this section
and receives funding from public sources. This includes, but is not limited to:
Hospitals licensed under chapter 70.41 RCW; evaluation and treatment facilities
as defined in this section; community mental health service delivery systems or
community behavioral health programs as defined in RCW 71.24.025; licensed
or certified behavioral health agencies under RCW 71.24.037; an entity with a
tribal attestation that it meets minimum standards or a licensed or certified
behavioral health agency as defined in RCW 71.24.025; facilities conducting
competency evaluations and restoration under chapter 10.77 RCW; approved
substance use disorder treatment programs as defined in this section; secure
withdrawal management and stabilization facilities as defined in this section;
and correctional facilities operated by state ((and)), local, and tribal
governments;

(10) "Co-occurring disorder specialist" means an individual possessing an
enhancement granted by the department of health under chapter 18.205 RCW
that certifies the individual to provide substance use disorder counseling subject
to the practice limitations under RCW 18.205.105;

(11) "Commitment" means the determination by a court that a person should
be detained for a period of either evaluation or treatment, or both, in an inpatient
or a less restrictive setting;

(12) "Community behavioral health agency" has the same meaning as
"licensed or certified behavioral health agency" defined in RCW 71.24.025;

(13) "Conditional release" means a revocable modification of a
commitment, which may be revoked upon violation of any of its terms;

(14) "Crisis stabilization unit" means a short-term facility or a portion of a
facility licensed or certified by the department, such as an evaluation and
treatment facility or a hospital, which has been designed to assess, diagnose, and
treat individuals experiencing an acute crisis without the use of long-term
hospitalization, or to determine the need for involuntary commitment of an
individual;

(15) "Custody" means involuntary detention under the provisions of this
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional
release from commitment from a facility providing involuntary care and
treatment;

(16) "Department" means the department of health;
(17) "Designated crisis responder" means a mental health professional

appointed by the county, by an entity appointed by the county, or by the authority
in consultation with a ((federally recognized Indian)) tribe or after meeting and
conferring with an Indian health care provider, to perform the duties specified in
this chapter;

(18) "Detention" or "detain" means the lawful confinement of a person,
under the provisions of this chapter;

(19) "Developmental disabilities professional" means a person who has
specialized training and three years of experience in directly treating or working
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with persons with developmental disabilities and is a psychiatrist, physician
assistant working with a supervising psychiatrist, psychologist, psychiatric
advanced registered nurse practitioner, or social worker, and such other
developmental disabilities professionals as may be defined by rules adopted by
the secretary of the department of social and health services;

(20) "Developmental disability" means that condition defined in RCW
71A.10.020(6);

(21) "Director" means the director of the authority;
(22) "Discharge" means the termination of hospital medical authority. The

commitment may remain in place, be terminated, or be amended by court order;
(23) "Drug addiction" means a disease, characterized by a dependency on

psychoactive chemicals, loss of control over the amount and circumstances of
use, symptoms of tolerance, physiological or psychological withdrawal, or both,
if use is reduced or discontinued, and impairment of health or disruption of
social or economic functioning;

(24) "Evaluation and treatment facility" means any facility which can
provide directly, or by direct arrangement with other public or private agencies,
emergency evaluation and treatment, outpatient care, and timely and appropriate
inpatient care to persons suffering from a mental disorder, and which is licensed
or certified as such by the department. The authority may certify single beds as
temporary evaluation and treatment beds under RCW 71.05.745. A physically
separate and separately operated portion of a state hospital may be designated as
an evaluation and treatment facility. A facility which is part of, or operated by,
the department of social and health services or any federal agency will not
require certification. No correctional institution or facility, or jail, shall be an
evaluation and treatment facility within the meaning of this chapter;

(25) "Gravely disabled" means a condition in which a person, as a result of a
behavioral health disorder: (a) Is in danger of serious physical harm resulting
from a failure to provide for his or her essential human needs of health or safety;
or (b) manifests severe deterioration in routine functioning evidenced by
repeated and escalating loss of cognitive or volitional control over his or her
actions and is not receiving such care as is essential for his or her health or
safety;

(26) "Habilitative services" means those services provided by program
personnel to assist persons in acquiring and maintaining life skills and in raising
their levels of physical, mental, social, and vocational functioning. Habilitative
services include education, training for employment, and therapy. The
habilitative process shall be undertaken with recognition of the risk to the public
safety presented by the person being assisted as manifested by prior charged
criminal conduct;

(27) "Hearing" means any proceeding conducted in open court that
conforms to the requirements of RCW 71.05.820;

(28) "History of one or more violent acts" refers to the period of time ten
years prior to the filing of a petition under this chapter, excluding any time spent,
but not any violent acts committed, in a behavioral health facility, or in
confinement as a result of a criminal conviction;

(29) "Imminent" means the state or condition of being likely to occur at any
moment or near at hand, rather than distant or remote;
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(30) "In need of assisted outpatient treatment" refers to a person who meets
the criteria for assisted outpatient treatment established under RCW 71.05.148;

(31) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals as a team, for a
person with developmental disabilities, which shall state:

(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;
(f) Where relevant in light of past criminal behavior and due consideration

for public safety, the criteria for proposed movement to less-restrictive settings,
criteria for proposed eventual discharge or release, and a projected possible date
for discharge or release; and

(g) The type of residence immediately anticipated for the person and
possible future types of residences;

(32) "Intoxicated person" means a person whose mental or physical
functioning is substantially impaired as a result of the use of alcohol or other
psychoactive chemicals;

(33) "Judicial commitment" means a commitment by a court pursuant to the
provisions of this chapter;

(34) "Legal counsel" means attorneys and staff employed by county
prosecutor offices or the state attorney general acting in their capacity as legal
representatives of public behavioral health service providers under RCW
71.05.130;

(35) "Less restrictive alternative treatment" means a program of
individualized treatment in a less restrictive setting than inpatient treatment that
includes the services described in RCW 71.05.585. This term includes:
Treatment pursuant to a less restrictive alternative treatment order under RCW
71.05.240 or 71.05.320; treatment pursuant to a conditional release under RCW
71.05.340; and treatment pursuant to an assisted outpatient treatment order under
RCW 71.05.148;

(36) "Licensed physician" means a person licensed to practice medicine or
osteopathic medicine and surgery in the state of Washington;

(37) "Likelihood of serious harm" means:
(a) A substantial risk that: (i) Physical harm will be inflicted by a person

upon his or her own person, as evidenced by threats or attempts to commit
suicide or inflict physical harm on oneself; (ii) physical harm will be inflicted by
a person upon another, as evidenced by behavior which has caused such harm or
which places another person or persons in reasonable fear of sustaining such
harm; or (iii) physical harm will be inflicted by a person upon the property of
others, as evidenced by behavior which has caused substantial loss or damage to
the property of others; or

(b) The person has threatened the physical safety of another and has a
history of one or more violent acts;
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(38) "Medical clearance" means a physician or other health care provider,
including an Indian health care provider, has determined that a person is
medically stable and ready for referral to the designated crisis responder or
facility. For a person presenting in the community, no medical clearance is
required prior to investigation by a designated crisis responder;

(39) "Mental disorder" means any organic, mental, or emotional impairment
which has substantial adverse effects on a person's cognitive or volitional
functions;

(40) "Mental health professional" means an individual practicing within the
mental health professional's statutory scope of practice who is:

(a) A psychiatrist, psychologist, physician assistant working with a
supervising psychiatrist, psychiatric advanced registered nurse practitioner,
psychiatric nurse, or social worker, as defined in this chapter and chapter 71.34
RCW;

(b) A mental health counselor, mental health counselor associate, marriage
and family therapist, or marriage and family therapist associate, as defined in
chapter 18.225 RCW; or

(c) A certified or licensed agency affiliated counselor, as defined in chapter
18.19 RCW;

(41) "Peace officer" means a law enforcement official of a public agency or
governmental unit, and includes persons specifically given peace officer powers
by any state law, local ordinance, or judicial order of appointment;

(42) "Physician assistant" means a person licensed as a physician assistant
under chapter 18.71A RCW;

(43) "Private agency" means any person, partnership, corporation, or
association that is not a public agency, whether or not financed in whole or in
part by public funds, which constitutes an evaluation and treatment facility or
private institution, or hospital, or approved substance use disorder treatment
program, which is conducted for, or includes a department or ward conducted
for, the care and treatment of persons with behavioral health disorders;

(44) "Professional person" means a mental health professional, substance
use disorder professional, or designated crisis responder and shall also mean a
physician, physician assistant, psychiatric advanced registered nurse
practitioner, registered nurse, and such others as may be defined by rules
adopted by the secretary pursuant to the provisions of this chapter;

(45) "Psychiatric advanced registered nurse practitioner" means a person
who is licensed as an advanced registered nurse practitioner pursuant to chapter
18.79 RCW; and who is board certified in advanced practice psychiatric and
mental health nursing;

(46) "Psychiatrist" means a person having a license as a physician and
surgeon in this state who has in addition completed three years of graduate
training in psychiatry in a program approved by the American medical
association or the American osteopathic association and is certified or eligible to
be certified by the American board of psychiatry and neurology;

(47) "Psychologist" means a person who has been licensed as a psychologist
pursuant to chapter 18.83 RCW;

(48) "Public agency" means any evaluation and treatment facility or
institution, secure withdrawal management and stabilization facility, approved
substance use disorder treatment program, or hospital which is conducted for, or
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includes a department or ward conducted for, the care and treatment of persons
with behavioral health disorders, if the agency is operated directly by federal,
state, county, or municipal government, or a combination of such governments;

(49) "Release" means legal termination of the commitment under the
provisions of this chapter;

(50) "Resource management services" has the meaning given in chapter
71.24 RCW;

(51) "Secretary" means the secretary of the department of health, or his or
her designee;

(52) "Secure withdrawal management and stabilization facility" means a
facility operated by either a public or private agency or by the program of an
agency which provides care to voluntary individuals and individuals
involuntarily detained and committed under this chapter for whom there is a
likelihood of serious harm or who are gravely disabled due to the presence of a
substance use disorder. Secure withdrawal management and stabilization
facilities must:

(a) Provide the following services:
(i) Assessment and treatment, provided by certified substance use disorder

professionals or co-occurring disorder specialists;
(ii) Clinical stabilization services;
(iii) Acute or subacute detoxification services for intoxicated individuals;

and
(iv) Discharge assistance provided by certified substance use disorder

professionals or co-occurring disorder specialists, including facilitating
transitions to appropriate voluntary or involuntary inpatient services or to less
restrictive alternatives as appropriate for the individual;

(b) Include security measures sufficient to protect the patients, staff, and
community; and

(c) Be licensed or certified as such by the department of health;
(53) "Social worker" means a person with a master's or further advanced

degree from a social work educational program accredited and approved as
provided in RCW 18.320.010;

(54) "Substance use disorder" means a cluster of cognitive, behavioral, and
physiological symptoms indicating that an individual continues using the
substance despite significant substance-related problems. The diagnosis of a
substance use disorder is based on a pathological pattern of behaviors related to
the use of the substances;

(55) "Substance use disorder professional" means a person certified as a
substance use disorder professional by the department of health under chapter
18.205 RCW;

(56) "Therapeutic court personnel" means the staff of a mental health court
or other therapeutic court which has jurisdiction over defendants who are dually
diagnosed with mental disorders, including court personnel, probation officers, a
court monitor, prosecuting attorney, or defense counsel acting within the scope
of therapeutic court duties;

(57) "Treatment records" include registration and all other records
concerning persons who are receiving or who at any time have received services
for behavioral health disorders, which are maintained by the department of
social and health services, the department, the authority, behavioral health
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administrative services organizations and their staffs, managed care
organizations and their staffs, and by treatment facilities. Treatment records
include mental health information contained in a medical bill including but not
limited to mental health drugs, a mental health diagnosis, provider name, and
dates of service stemming from a medical service. Treatment records do not
include notes or records maintained for personal use by a person providing
treatment services for the department of social and health services, the
department, the authority, behavioral health administrative services
organizations, managed care organizations, or a treatment facility if the notes or
records are not available to others;

(58) "Tribe" has the same meaning as in RCW 71.24.025;
(59) "Video," unless the context clearly indicates otherwise, means the

delivery of behavioral health services through the use of interactive audio and
video technology, permitting real-time communication between a person and a
designated crisis responder, for the purpose of evaluation. "Video" does not
include the use of audio-only telephone, facsimile, email, or store and forward
technology. "Store and forward technology" means use of an asynchronous
transmission of a person's medical information from a mental health service
provider to the designated crisis responder which results in medical diagnosis,
consultation, or treatment;

(((59))) (60) "Violent act" means behavior that resulted in homicide,
attempted suicide, injury, or substantial loss or damage to property.

Sec. 6.  RCW 71.05.020 and 2023 c 433 s 4 and 2023 c 425 s 21 are each
reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "23-hour crisis relief center" has the same meaning as under RCW
71.24.025;

(2) "Admission" or "admit" means a decision by a physician, physician
assistant, or psychiatric advanced registered nurse practitioner that a person
should be examined or treated as a patient in a hospital;

(3) "Alcoholism" means a disease, characterized by a dependency on
alcoholic beverages, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if
use is reduced or discontinued, and impairment of health or disruption of social
or economic functioning;

(4) "Antipsychotic medications" means that class of drugs primarily used to
treat serious manifestations of mental illness associated with thought disorders,
which includes, but is not limited to atypical antipsychotic medications;

(5) "Approved substance use disorder treatment program" means a program
for persons with a substance use disorder provided by a treatment program
certified by the department as meeting standards adopted under chapter 71.24
RCW;

(6) "Attending staff" means any person on the staff of a public or private
agency having responsibility for the care and treatment of a patient;

(7) "Authority" means the Washington state health care authority;
(8) "Behavioral health disorder" means either a mental disorder as defined

in this section, a substance use disorder as defined in this section, or a co-
occurring mental disorder and substance use disorder;
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(9) "Behavioral health service provider" means a public or private agency
that provides mental health, substance use disorder, or co-occurring disorder
services to persons with behavioral health disorders as defined under this section
and receives funding from public sources. This includes, but is not limited to:
Hospitals licensed under chapter 70.41 RCW; evaluation and treatment facilities
as defined in this section; community mental health service delivery systems or
community behavioral health programs as defined in RCW 71.24.025; licensed
or certified behavioral health agencies under RCW 71.24.037; an entity with a
tribal attestation that it meets minimum standards or a licensed or certified
behavioral health agency as defined in RCW 71.24.025; facilities conducting
competency evaluations and restoration under chapter 10.77 RCW; approved
substance use disorder treatment programs as defined in this section; secure
withdrawal management and stabilization facilities as defined in this section;
and correctional facilities operated by state ((and)), local, and tribal
governments;

(10) "Co-occurring disorder specialist" means an individual possessing an
enhancement granted by the department of health under chapter 18.205 RCW
that certifies the individual to provide substance use disorder counseling subject
to the practice limitations under RCW 18.205.105;

(11) "Commitment" means the determination by a court that a person should
be detained for a period of either evaluation or treatment, or both, in an inpatient
or a less restrictive setting;

(12) "Community behavioral health agency" has the same meaning as
"licensed or certified behavioral health agency" defined in RCW 71.24.025;

(13) "Conditional release" means a revocable modification of a
commitment, which may be revoked upon violation of any of its terms;

(14) "Crisis stabilization unit" means a short-term facility or a portion of a
facility licensed or certified by the department, such as an evaluation and
treatment facility or a hospital, which has been designed to assess, diagnose, and
treat individuals experiencing an acute crisis without the use of long-term
hospitalization, or to determine the need for involuntary commitment of an
individual;

(15) "Custody" means involuntary detention under the provisions of this
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional
release from commitment from a facility providing involuntary care and
treatment;

(16) "Department" means the department of health;
(17) "Designated crisis responder" means a mental health professional

appointed by the county, by an entity appointed by the county, or by the authority
in consultation with a ((federally recognized Indian)) tribe or after meeting and
conferring with an Indian health care provider, to perform the duties specified in
this chapter;

(18) "Detention" or "detain" means the lawful confinement of a person,
under the provisions of this chapter;

(19) "Developmental disabilities professional" means a person who has
specialized training and three years of experience in directly treating or working
with persons with developmental disabilities and is a psychiatrist, physician
assistant working with a supervising psychiatrist, psychologist, psychiatric
advanced registered nurse practitioner, or social worker, and such other
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developmental disabilities professionals as may be defined by rules adopted by
the secretary of the department of social and health services;

(20) "Developmental disability" means that condition defined in RCW
71A.10.020(6);

(21) "Director" means the director of the authority;
(22) "Discharge" means the termination of hospital medical authority. The

commitment may remain in place, be terminated, or be amended by court order;
(23) "Drug addiction" means a disease, characterized by a dependency on

psychoactive chemicals, loss of control over the amount and circumstances of
use, symptoms of tolerance, physiological or psychological withdrawal, or both,
if use is reduced or discontinued, and impairment of health or disruption of
social or economic functioning;

(24) "Evaluation and treatment facility" means any facility which can
provide directly, or by direct arrangement with other public or private agencies,
emergency evaluation and treatment, outpatient care, and timely and appropriate
inpatient care to persons suffering from a mental disorder, and which is licensed
or certified as such by the department. The authority may certify single beds as
temporary evaluation and treatment beds under RCW 71.05.745. A physically
separate and separately operated portion of a state hospital may be designated as
an evaluation and treatment facility. A facility which is part of, or operated by,
the department of social and health services or any federal agency will not
require certification. No correctional institution or facility, or jail, shall be an
evaluation and treatment facility within the meaning of this chapter;

(25) "Gravely disabled" means a condition in which a person, as a result of a
behavioral health disorder: (a) Is in danger of serious physical harm resulting
from a failure to provide for his or her essential human needs of health or safety;
or (b) manifests severe deterioration from safe behavior evidenced by repeated
and escalating loss of cognitive or volitional control over his or her actions and
is not receiving such care as is essential for his or her health or safety;

(26) "Habilitative services" means those services provided by program
personnel to assist persons in acquiring and maintaining life skills and in raising
their levels of physical, mental, social, and vocational functioning. Habilitative
services include education, training for employment, and therapy. The
habilitative process shall be undertaken with recognition of the risk to the public
safety presented by the person being assisted as manifested by prior charged
criminal conduct;

(27) "Hearing" means any proceeding conducted in open court that
conforms to the requirements of RCW 71.05.820;

(28) "History of one or more violent acts" refers to the period of time ten
years prior to the filing of a petition under this chapter, excluding any time spent,
but not any violent acts committed, in a behavioral health facility, or in
confinement as a result of a criminal conviction;

(29) "Imminent" means the state or condition of being likely to occur at any
moment or near at hand, rather than distant or remote;

(30) "In need of assisted outpatient treatment" refers to a person who meets
the criteria for assisted outpatient treatment established under RCW 71.05.148;

(31) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals as a team, for a
person with developmental disabilities, which shall state:
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(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;
(f) Where relevant in light of past criminal behavior and due consideration

for public safety, the criteria for proposed movement to less-restrictive settings,
criteria for proposed eventual discharge or release, and a projected possible date
for discharge or release; and

(g) The type of residence immediately anticipated for the person and
possible future types of residences;

(32) "Intoxicated person" means a person whose mental or physical
functioning is substantially impaired as a result of the use of alcohol or other
psychoactive chemicals;

(33) "Judicial commitment" means a commitment by a court pursuant to the
provisions of this chapter;

(34) "Legal counsel" means attorneys and staff employed by county
prosecutor offices or the state attorney general acting in their capacity as legal
representatives of public behavioral health service providers under RCW
71.05.130;

(35) "Less restrictive alternative treatment" means a program of
individualized treatment in a less restrictive setting than inpatient treatment that
includes the services described in RCW 71.05.585. This term includes:
Treatment pursuant to a less restrictive alternative treatment order under RCW
71.05.240 or 71.05.320; treatment pursuant to a conditional release under RCW
71.05.340; and treatment pursuant to an assisted outpatient treatment order under
RCW 71.05.148;

(36) "Licensed physician" means a person licensed to practice medicine or
osteopathic medicine and surgery in the state of Washington;

(37) "Likelihood of serious harm" means:
(a) A substantial risk that: (i) Physical harm will be inflicted by a person

upon his or her own person, as evidenced by threats or attempts to commit
suicide or inflict physical harm on oneself; (ii) physical harm will be inflicted by
a person upon another, as evidenced by behavior which has caused harm,
substantial pain, or which places another person or persons in reasonable fear of
harm to themselves or others; or (iii) physical harm will be inflicted by a person
upon the property of others, as evidenced by behavior which has caused
substantial loss or damage to the property of others; or

(b) The person has threatened the physical safety of another and has a
history of one or more violent acts;

(38) "Medical clearance" means a physician or other health care provider,
including an Indian health care provider, has determined that a person is
medically stable and ready for referral to the designated crisis responder or
facility. For a person presenting in the community, no medical clearance is
required prior to investigation by a designated crisis responder;
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(39) "Mental disorder" means any organic, mental, or emotional impairment
which has substantial adverse effects on a person's cognitive or volitional
functions;

(40) "Mental health professional" means an individual practicing within the
mental health professional's statutory scope of practice who is:

(a) A psychiatrist, psychologist, physician assistant working with a
supervising psychiatrist, psychiatric advanced registered nurse practitioner,
psychiatric nurse, or social worker, as defined in this chapter and chapter 71.34
RCW;

(b) A mental health counselor, mental health counselor associate, marriage
and family therapist, or marriage and family therapist associate, as defined in
chapter 18.225 RCW; or

(c) A certified or licensed agency affiliated counselor, as defined in chapter
18.19 RCW;

(41) "Peace officer" means a law enforcement official of a public agency or
governmental unit, and includes persons specifically given peace officer powers
by any state law, local ordinance, or judicial order of appointment;

(42) "Physician assistant" means a person licensed as a physician assistant
under chapter 18.71A RCW;

(43) "Private agency" means any person, partnership, corporation, or
association that is not a public agency, whether or not financed in whole or in
part by public funds, which constitutes an evaluation and treatment facility or
private institution, or hospital, or approved substance use disorder treatment
program, which is conducted for, or includes a department or ward conducted
for, the care and treatment of persons with behavioral health disorders;

(44) "Professional person" means a mental health professional, substance
use disorder professional, or designated crisis responder and shall also mean a
physician, physician assistant, psychiatric advanced registered nurse
practitioner, registered nurse, and such others as may be defined by rules
adopted by the secretary pursuant to the provisions of this chapter;

(45) "Psychiatric advanced registered nurse practitioner" means a person
who is licensed as an advanced registered nurse practitioner pursuant to chapter
18.79 RCW; and who is board certified in advanced practice psychiatric and
mental health nursing;

(46) "Psychiatrist" means a person having a license as a physician and
surgeon in this state who has in addition completed three years of graduate
training in psychiatry in a program approved by the American medical
association or the American osteopathic association and is certified or eligible to
be certified by the American board of psychiatry and neurology;

(47) "Psychologist" means a person who has been licensed as a psychologist
pursuant to chapter 18.83 RCW;

(48) "Public agency" means any evaluation and treatment facility or
institution, secure withdrawal management and stabilization facility, approved
substance use disorder treatment program, or hospital which is conducted for, or
includes a department or ward conducted for, the care and treatment of persons
with behavioral health disorders, if the agency is operated directly by federal,
state, county, or municipal government, or a combination of such governments;

(49) "Release" means legal termination of the commitment under the
provisions of this chapter;
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(50) "Resource management services" has the meaning given in chapter
71.24 RCW;

(51) "Secretary" means the secretary of the department of health, or his or
her designee;

(52) "Secure withdrawal management and stabilization facility" means a
facility operated by either a public or private agency or by the program of an
agency which provides care to voluntary individuals and individuals
involuntarily detained and committed under this chapter for whom there is a
likelihood of serious harm or who are gravely disabled due to the presence of a
substance use disorder. Secure withdrawal management and stabilization
facilities must:

(a) Provide the following services:
(i) Assessment and treatment, provided by certified substance use disorder

professionals or co-occurring disorder specialists;
(ii) Clinical stabilization services;
(iii) Acute or subacute detoxification services for intoxicated individuals;

and
(iv) Discharge assistance provided by certified substance use disorder

professionals or co-occurring disorder specialists, including facilitating
transitions to appropriate voluntary or involuntary inpatient services or to less
restrictive alternatives as appropriate for the individual;

(b) Include security measures sufficient to protect the patients, staff, and
community; and

(c) Be licensed or certified as such by the department of health;
(53) "Severe deterioration from safe behavior" means that a person will, if

not treated, suffer or continue to suffer severe and abnormal mental, emotional,
or physical distress, and this distress is associated with significant impairment of
judgment, reason, or behavior;

(54) "Social worker" means a person with a master's or further advanced
degree from a social work educational program accredited and approved as
provided in RCW 18.320.010;

(55) "Substance use disorder" means a cluster of cognitive, behavioral, and
physiological symptoms indicating that an individual continues using the
substance despite significant substance-related problems. The diagnosis of a
substance use disorder is based on a pathological pattern of behaviors related to
the use of the substances;

(56) "Substance use disorder professional" means a person certified as a
substance use disorder professional by the department of health under chapter
18.205 RCW;

(57) "Therapeutic court personnel" means the staff of a mental health court
or other therapeutic court which has jurisdiction over defendants who are dually
diagnosed with mental disorders, including court personnel, probation officers, a
court monitor, prosecuting attorney, or defense counsel acting within the scope
of therapeutic court duties;

(58) "Treatment records" include registration and all other records
concerning persons who are receiving or who at any time have received services
for behavioral health disorders, which are maintained by the department of
social and health services, the department, the authority, behavioral health
administrative services organizations and their staffs, managed care
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organizations and their staffs, and by treatment facilities. Treatment records
include mental health information contained in a medical bill including but not
limited to mental health drugs, a mental health diagnosis, provider name, and
dates of service stemming from a medical service. Treatment records do not
include notes or records maintained for personal use by a person providing
treatment services for the department of social and health services, the
department, the authority, behavioral health administrative services
organizations, managed care organizations, or a treatment facility if the notes or
records are not available to others;

(59) "Tribe" has the same meaning as in RCW 71.24.025;
(60) "Video," unless the context clearly indicates otherwise, means the

delivery of behavioral health services through the use of interactive audio and
video technology, permitting real-time communication between a person and a
designated crisis responder, for the purpose of evaluation. "Video" does not
include the use of audio-only telephone, facsimile, email, or store and forward
technology. "Store and forward technology" means use of an asynchronous
transmission of a person's medical information from a mental health service
provider to the designated crisis responder which results in medical diagnosis,
consultation, or treatment;

(((60))) (61) "Violent act" means behavior that resulted in homicide,
attempted suicide, injury, or substantial loss or damage to property.

Sec. 7.  RCW 71.34.020 and 2023 c 433 s 12 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Admission" or "admit" means a decision by a physician, physician
assistant, or psychiatric advanced registered nurse practitioner that a minor
should be examined or treated as a patient in a hospital.

(2) "Adolescent" means a minor thirteen years of age or older.
(3) "Alcoholism" means a disease, characterized by a dependency on

alcoholic beverages, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if
use is reduced or discontinued, and impairment of health or disruption of social
or economic functioning.

(4) "Antipsychotic medications" means that class of drugs primarily used to
treat serious manifestations of mental illness associated with thought disorders,
which includes, but is not limited to, atypical antipsychotic medications.

(5) "Approved substance use disorder treatment program" means a program
for minors with substance use disorders provided by a treatment program
licensed or certified by the department of health as meeting standards adopted
under chapter 71.24 RCW.

(6) "Attending staff" means any person on the staff of a public or private
agency having responsibility for the care and treatment of a minor patient.

(7) "Authority" means the Washington state health care authority.
(8) "Behavioral health administrative services organization" has the same

meaning as provided in RCW 71.24.025.
(9) "Behavioral health disorder" means either a mental disorder as defined

in this section, a substance use disorder as defined in this section, or a co-
occurring mental disorder and substance use disorder.
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(10) "Child psychiatrist" means a person having a license as a physician and
surgeon in this state, who has had graduate training in child psychiatry in a
program approved by the American Medical Association or the American
Osteopathic Association, and who is board eligible or board certified in child
psychiatry.

(11) "Children's mental health specialist" means:
(a) A mental health professional who has completed a minimum of one

hundred actual hours, not quarter or semester hours, of specialized training
devoted to the study of child development and the treatment of children; and

(b) A mental health professional who has the equivalent of one year of full-
time experience in the treatment of children under the supervision of a children's
mental health specialist.

(12) "Commitment" means a determination by a judge or court
commissioner, made after a commitment hearing, that the minor is in need of
inpatient diagnosis, evaluation, or treatment or that the minor is in need of less
restrictive alternative treatment.

(13) "Conditional release" means a revocable modification of a
commitment, which may be revoked upon violation of any of its terms.

(14) "Co-occurring disorder specialist" means an individual possessing an
enhancement granted by the department of health under chapter 18.205 RCW
that certifies the individual to provide substance use disorder counseling subject
to the practice limitations under RCW 18.205.105.

(15) "Crisis stabilization unit" means a short-term facility or a portion of a
facility licensed or certified by the department of health under RCW 71.24.035,
such as a residential treatment facility or a hospital, which has been designed to
assess, diagnose, and treat individuals experiencing an acute crisis without the
use of long-term hospitalization, or to determine the need for involuntary
commitment of an individual.

(16) "Custody" means involuntary detention under the provisions of this
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional
release from commitment from a facility providing involuntary care and
treatment.

(17) "Department" means the department of social and health services.
(18) "Designated crisis responder" has the same meaning as provided in

RCW 71.05.020.
(19) "Detention" or "detain" means the lawful confinement of a person,

under the provisions of this chapter.
(20) "Developmental disabilities professional" means a person who has

specialized training and three years of experience in directly treating or working
with persons with developmental disabilities and is a psychiatrist, physician
assistant working with a supervising psychiatrist, psychologist, psychiatric
advanced registered nurse practitioner, or social worker, and such other
developmental disabilities professionals as may be defined by rules adopted by
the secretary of the department.

(21) "Developmental disability" has the same meaning as defined in RCW
71A.10.020.

(22) "Director" means the director of the authority.
(23) "Discharge" means the termination of hospital medical authority. The

commitment may remain in place, be terminated, or be amended by court order.
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(24) "Evaluation and treatment facility" means a public or private facility or
unit that is licensed or certified by the department of health to provide
emergency, inpatient, residential, or outpatient mental health evaluation and
treatment services for minors. A physically separate and separately operated
portion of a state hospital may be designated as an evaluation and treatment
facility for minors. A facility which is part of or operated by the state or federal
agency does not require licensure or certification. No correctional institution or
facility, juvenile court detention facility, or jail may be an evaluation and
treatment facility within the meaning of this chapter.

(25) "Evaluation and treatment program" means the total system of services
and facilities coordinated and approved by a county or combination of counties
for the evaluation and treatment of minors under this chapter.

(26) "Gravely disabled minor" means a minor who, as a result of a
behavioral health disorder, (a) is in danger of serious physical harm resulting
from a failure to provide for his or her essential human needs of health or safety,
or (b) manifests severe deterioration in routine functioning evidenced by
repeated and escalating loss of cognitive or volitional control over his or her
actions and is not receiving such care as is essential for his or her health or
safety.

(27) "Habilitative services" means those services provided by program
personnel to assist minors in acquiring and maintaining life skills and in raising
their levels of physical, behavioral, social, and vocational functioning.
Habilitative services include education, training for employment, and therapy.

(28) "Hearing" means any proceeding conducted in open court that
conforms to the requirements of RCW 71.34.910.

(29) "History of one or more violent acts" refers to the period of time five
years prior to the filing of a petition under this chapter, excluding any time spent,
but not any violent acts committed, in a mental health facility, a long-term
substance use disorder treatment facility, or in confinement as a result of a
criminal conviction.

(30) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals as a team, for a
person with developmental disabilities, which states:

(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;
(f) Where relevant in light of past criminal behavior and due consideration

for public safety, the criteria for proposed movement to less-restrictive settings,
criteria for proposed eventual discharge or release, and a projected possible date
for discharge or release; and

(g) The type of residence immediately anticipated for the person and
possible future types of residences.
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(31)(a) "Inpatient treatment" means twenty-four-hour-per-day mental health
care provided within a general hospital, psychiatric hospital, residential
treatment facility licensed or certified by the department of health as an
evaluation and treatment facility for minors, secure withdrawal management and
stabilization facility for minors, or approved substance use disorder treatment
program for minors.

(b) For purposes of family-initiated treatment under RCW 71.34.600
through 71.34.670, "inpatient treatment" has the meaning included in (a) of this
subsection and any other residential treatment facility licensed under chapter
71.12 RCW.

(32) "Intoxicated minor" means a minor whose mental or physical
functioning is substantially impaired as a result of the use of alcohol or other
psychoactive chemicals.

(33) "Judicial commitment" means a commitment by a court pursuant to the
provisions of this chapter.

(34) "Kinship caregiver" has the same meaning as in RCW
74.13.031(((19)(a))) (22)(a).

(35) "Legal counsel" means attorneys and staff employed by county
prosecutor offices or the state attorney general acting in their capacity as legal
representatives of public behavioral health service providers under RCW
71.05.130.

(36) "Less restrictive alternative" or "less restrictive setting" means
outpatient treatment provided to a minor as a program of individualized
treatment in a less restrictive setting than inpatient treatment that includes the
services described in RCW 71.34.755, including residential treatment.

(37) "Licensed physician" means a person licensed to practice medicine or
osteopathic medicine and surgery in the state of Washington.

(38) "Likelihood of serious harm" means:
(a) A substantial risk that: (i) Physical harm will be inflicted by a minor

upon his or her own person, as evidenced by threats or attempts to commit
suicide or inflict physical harm on oneself; (ii) physical harm will be inflicted by
a minor upon another individual, as evidenced by behavior which has caused
such harm or which places another person or persons in reasonable fear of
sustaining such harm; or (iii) physical harm will be inflicted by a minor upon the
property of others, as evidenced by behavior which has caused substantial loss or
damage to the property of others; or

(b) The minor has threatened the physical safety of another and has a history
of one or more violent acts.

(39) "Managed care organization" has the same meaning as provided in
RCW 71.24.025.

(40) "Medical clearance" means a physician or other health care provider,
including an Indian health care provider, has determined that a person is
medically stable and ready for referral to the designated crisis responder or
facility. For a person presenting in the community, no medical clearance is
required prior to investigation by a designated crisis responder.

(41) "Medical necessity" for inpatient care means a requested service which
is reasonably calculated to: (a) Diagnose, correct, cure, or alleviate a mental
disorder or substance use disorder; or (b) prevent the progression of a mental
disorder or substance use disorder that endangers life or causes suffering and
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pain, or results in illness or infirmity or threatens to cause or aggravate a
disability, or causes physical deformity or malfunction, and there is no adequate
less restrictive alternative available.

(42) "Mental disorder" means any organic, mental, or emotional impairment
that has substantial adverse effects on an individual's cognitive or volitional
functions. The presence of alcohol abuse, drug abuse, juvenile criminal history,
antisocial behavior, or intellectual disabilities alone is insufficient to justify a
finding of "mental disorder" within the meaning of this section.

(43) "Mental health professional" means a psychiatrist, psychiatric
advanced registered nurse practitioner, physician assistant working with a
supervising psychiatrist, psychologist, psychiatric nurse, social worker, and such
other mental health professionals as defined by rules adopted by the secretary of
the department of health under this chapter.

(44) "Minor" means any person under the age of eighteen years.
(45) "Outpatient treatment" means any of the nonresidential services

mandated under chapter 71.24 RCW and provided by licensed or certified
behavioral health agencies as identified by RCW 71.24.025.

(46)(a) "Parent" has the same meaning as defined in RCW 26.26A.010,
including either parent if custody is shared under a joint custody agreement, or a
person or agency judicially appointed as legal guardian or custodian of the child.

(b) For purposes of family-initiated treatment under RCW 71.34.600
through 71.34.670, "parent" also includes a person to whom a parent defined in
(a) of this subsection has given a signed authorization to make health care
decisions for the adolescent, a stepparent who is involved in caring for the
adolescent, a kinship caregiver who is involved in caring for the adolescent, or
another relative who is responsible for the health care of the adolescent, who
may be required to provide a declaration under penalty of perjury stating that he
or she is a relative responsible for the health care of the adolescent pursuant to
chapter 5.50 RCW. If a dispute arises between individuals authorized to act as a
parent for the purpose of RCW 71.34.600 through 71.34.670, the disagreement
must be resolved according to the priority established under RCW
7.70.065(2)(a).

(47) "Peace officer" means a law enforcement official of a public agency or
governmental unit, and includes persons specifically given peace officer powers
by any state law, local ordinance, or judicial order of appointment.

(48) "Physician assistant" means a person licensed as a physician assistant
under chapter 18.71A RCW.

(49) "Private agency" means any person, partnership, corporation, or
association that is not a public agency, whether or not financed in whole or in
part by public funds, that constitutes an evaluation and treatment facility or
private institution, or hospital, or approved substance use disorder treatment
program, that is conducted for, or includes a distinct unit, floor, or ward
conducted for, the care and treatment of persons with mental illness, substance
use disorders, or both mental illness and substance use disorders.

(50) "Professional person in charge" or "professional person" means a
physician, other mental health professional, or other person empowered by an
evaluation and treatment facility, secure withdrawal management and
stabilization facility, or approved substance use disorder treatment program with
authority to make admission and discharge decisions on behalf of that facility.
[ 1132 ]



WASHINGTON LAWS, 2024 Ch. 209
(51) "Psychiatric nurse" means a registered nurse who has experience in the
direct treatment of persons who have a mental illness or who are emotionally
disturbed, such experience gained under the supervision of a mental health
professional.

(52) "Psychiatrist" means a person having a license as a physician in this
state who has completed residency training in psychiatry in a program approved
by the American Medical Association or the American Osteopathic Association,
and is board eligible or board certified in psychiatry.

(53) "Psychologist" means a person licensed as a psychologist under chapter
18.83 RCW.

(54) "Public agency" means any evaluation and treatment facility or
institution, or hospital, or approved substance use disorder treatment program
that is conducted for, or includes a distinct unit, floor, or ward conducted for, the
care and treatment of persons with mental illness, substance use disorders, or
both mental illness and substance use disorders if the agency is operated directly
by federal, state, county, or municipal government, or a combination of such
governments.

(55) "Release" means legal termination of the commitment under the
provisions of this chapter.

(56) "Resource management services" has the meaning given in chapter
71.24 RCW.

(57) "Responsible other" means the minor, the minor's parent or estate, or
any other person legally responsible for support of the minor.

(58) "Secretary" means the secretary of the department or secretary's
designee.

(59) "Secure withdrawal management and stabilization facility" means a
facility operated by either a public or private agency or by the program of an
agency which provides care to voluntary individuals and individuals
involuntarily detained and committed under this chapter for whom there is a
likelihood of serious harm or who are gravely disabled due to the presence of a
substance use disorder. Secure withdrawal management and stabilization
facilities must:

(a) Provide the following services:
(i) Assessment and treatment, provided by certified substance use disorder

professionals or co-occurring disorder specialists;
(ii) Clinical stabilization services;
(iii) Acute or subacute detoxification services for intoxicated individuals;

and
(iv) Discharge assistance provided by certified substance use disorder

professionals or co-occurring disorder specialists, including facilitating
transitions to appropriate voluntary or involuntary inpatient services or to less
restrictive alternatives as appropriate for the individual;

(b) Include security measures sufficient to protect the patients, staff, and
community; and

(c) Be licensed or certified as such by the department of health.
(60) "Social worker" means a person with a master's or further advanced

degree from a social work educational program accredited and approved as
provided in RCW 18.320.010.
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(61) "Start of initial detention" means the time of arrival of the minor at the
first evaluation and treatment facility, secure withdrawal management and
stabilization facility, or approved substance use disorder treatment program
offering inpatient treatment if the minor is being involuntarily detained at the
time. With regard to voluntary patients, "start of initial detention" means the
time at which the minor gives notice of intent to leave under the provisions of
this chapter.

(62) "Store and forward technology" means use of an asynchronous
transmission of a person's medical information from a mental health service
provider to the designated crisis responder which results in medical diagnosis,
consultation, or treatment.

(63) "Substance use disorder" means a cluster of cognitive, behavioral, and
physiological symptoms indicating that an individual continues using the
substance despite significant substance-related problems. The diagnosis of a
substance use disorder is based on a pathological pattern of behaviors related to
the use of the substances.

(64) "Substance use disorder professional" means a person certified as a
substance use disorder professional by the department of health under chapter
18.205 RCW.

(65) "Therapeutic court personnel" means the staff of a mental health court
or other therapeutic court which has jurisdiction over defendants who are dually
diagnosed with mental disorders, including court personnel, probation officers, a
court monitor, prosecuting attorney, or defense counsel acting within the scope
of therapeutic court duties.

(66) "Treatment records" include registration and all other records
concerning persons who are receiving or who at any time have received services
for mental illness, which are maintained by the department, the department of
health, the authority, behavioral health organizations and their staffs, and by
treatment facilities. Treatment records include mental health information
contained in a medical bill including but not limited to mental health drugs, a
mental health diagnosis, provider name, and dates of service stemming from a
medical service. Treatment records do not include notes or records maintained
for personal use by a person providing treatment services for the department, the
department of health, the authority, behavioral health organizations, or a
treatment facility if the notes or records are not available to others.

(67) "Tribe" has the same meaning as in RCW 71.24.025.
(68) "Video" means the delivery of behavioral health services through the

use of interactive audio and video technology, permitting real-time
communication between a person and a designated crisis responder, for the
purpose of evaluation. "Video" does not include the use of audio-only telephone,
facsimile, email, or store and forward technology.

(((68))) (69) "Violent act" means behavior that resulted in homicide,
attempted suicide, injury, or substantial loss or damage to property.

Sec. 8.  RCW 71.34.020 and 2023 c 433 s 13 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.
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(1) "Admission" or "admit" means a decision by a physician, physician
assistant, or psychiatric advanced registered nurse practitioner that a minor
should be examined or treated as a patient in a hospital.

(2) "Adolescent" means a minor thirteen years of age or older.
(3) "Alcoholism" means a disease, characterized by a dependency on

alcoholic beverages, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if
use is reduced or discontinued, and impairment of health or disruption of social
or economic functioning.

(4) "Antipsychotic medications" means that class of drugs primarily used to
treat serious manifestations of mental illness associated with thought disorders,
which includes, but is not limited to, atypical antipsychotic medications.

(5) "Approved substance use disorder treatment program" means a program
for minors with substance use disorders provided by a treatment program
licensed or certified by the department of health as meeting standards adopted
under chapter 71.24 RCW.

(6) "Attending staff" means any person on the staff of a public or private
agency having responsibility for the care and treatment of a minor patient.

(7) "Authority" means the Washington state health care authority.
(8) "Behavioral health administrative services organization" has the same

meaning as provided in RCW 71.24.025.
(9) "Behavioral health disorder" means either a mental disorder as defined

in this section, a substance use disorder as defined in this section, or a co-
occurring mental disorder and substance use disorder.

(10) "Child psychiatrist" means a person having a license as a physician and
surgeon in this state, who has had graduate training in child psychiatry in a
program approved by the American Medical Association or the American
Osteopathic Association, and who is board eligible or board certified in child
psychiatry.

(11) "Children's mental health specialist" means:
(a) A mental health professional who has completed a minimum of one

hundred actual hours, not quarter or semester hours, of specialized training
devoted to the study of child development and the treatment of children; and

(b) A mental health professional who has the equivalent of one year of full-
time experience in the treatment of children under the supervision of a children's
mental health specialist.

(12) "Commitment" means a determination by a judge or court
commissioner, made after a commitment hearing, that the minor is in need of
inpatient diagnosis, evaluation, or treatment or that the minor is in need of less
restrictive alternative treatment.

(13) "Conditional release" means a revocable modification of a
commitment, which may be revoked upon violation of any of its terms.

(14) "Co-occurring disorder specialist" means an individual possessing an
enhancement granted by the department of health under chapter 18.205 RCW
that certifies the individual to provide substance use disorder counseling subject
to the practice limitations under RCW 18.205.105.

(15) "Crisis stabilization unit" means a short-term facility or a portion of a
facility licensed or certified by the department of health under RCW 71.24.035,
such as a residential treatment facility or a hospital, which has been designed to
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assess, diagnose, and treat individuals experiencing an acute crisis without the
use of long-term hospitalization, or to determine the need for involuntary
commitment of an individual.

(16) "Custody" means involuntary detention under the provisions of this
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional
release from commitment from a facility providing involuntary care and
treatment.

(17) "Department" means the department of social and health services.
(18) "Designated crisis responder" has the same meaning as provided in

RCW 71.05.020.
(19) "Detention" or "detain" means the lawful confinement of a person,

under the provisions of this chapter.
(20) "Developmental disabilities professional" means a person who has

specialized training and three years of experience in directly treating or working
with persons with developmental disabilities and is a psychiatrist, physician
assistant working with a supervising psychiatrist, psychologist, psychiatric
advanced registered nurse practitioner, or social worker, and such other
developmental disabilities professionals as may be defined by rules adopted by
the secretary of the department.

(21) "Developmental disability" has the same meaning as defined in RCW
71A.10.020.

(22) "Director" means the director of the authority.
(23) "Discharge" means the termination of hospital medical authority. The

commitment may remain in place, be terminated, or be amended by court order.
(24) "Evaluation and treatment facility" means a public or private facility or

unit that is licensed or certified by the department of health to provide
emergency, inpatient, residential, or outpatient mental health evaluation and
treatment services for minors. A physically separate and separately operated
portion of a state hospital may be designated as an evaluation and treatment
facility for minors. A facility which is part of or operated by the state or federal
agency does not require licensure or certification. No correctional institution or
facility, juvenile court detention facility, or jail may be an evaluation and
treatment facility within the meaning of this chapter.

(25) "Evaluation and treatment program" means the total system of services
and facilities coordinated and approved by a county or combination of counties
for the evaluation and treatment of minors under this chapter.

(26) "Gravely disabled minor" means a minor who, as a result of a
behavioral health disorder, (a) is in danger of serious physical harm resulting
from a failure to provide for his or her essential human needs of health or safety,
or (b) manifests severe deterioration from safe behavior evidenced by repeated
and escalating loss of cognitive or volitional control over his or her actions and
is not receiving such care as is essential for his or her health or safety.

(27) "Habilitative services" means those services provided by program
personnel to assist minors in acquiring and maintaining life skills and in raising
their levels of physical, behavioral, social, and vocational functioning.
Habilitative services include education, training for employment, and therapy.

(28) "Hearing" means any proceeding conducted in open court that
conforms to the requirements of RCW 71.34.910.
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(29) "History of one or more violent acts" refers to the period of time five
years prior to the filing of a petition under this chapter, excluding any time spent,
but not any violent acts committed, in a mental health facility, a long-term
substance use disorder treatment facility, or in confinement as a result of a
criminal conviction.

(30) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals as a team, for a
person with developmental disabilities, which states:

(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;
(f) Where relevant in light of past criminal behavior and due consideration

for public safety, the criteria for proposed movement to less-restrictive settings,
criteria for proposed eventual discharge or release, and a projected possible date
for discharge or release; and

(g) The type of residence immediately anticipated for the person and
possible future types of residences.

(31)(a) "Inpatient treatment" means twenty-four-hour-per-day mental health
care provided within a general hospital, psychiatric hospital, residential
treatment facility licensed or certified by the department of health as an
evaluation and treatment facility for minors, secure withdrawal management and
stabilization facility for minors, or approved substance use disorder treatment
program for minors.

(b) For purposes of family-initiated treatment under RCW 71.34.600
through 71.34.670, "inpatient treatment" has the meaning included in (a) of this
subsection and any other residential treatment facility licensed under chapter
71.12 RCW.

(32) "Intoxicated minor" means a minor whose mental or physical
functioning is substantially impaired as a result of the use of alcohol or other
psychoactive chemicals.

(33) "Judicial commitment" means a commitment by a court pursuant to the
provisions of this chapter.

(34) "Kinship caregiver" has the same meaning as in RCW
74.13.031(((19)(a))) (22)(a).

(35) "Legal counsel" means attorneys and staff employed by county
prosecutor offices or the state attorney general acting in their capacity as legal
representatives of public behavioral health service providers under RCW
71.05.130.

(36) "Less restrictive alternative" or "less restrictive setting" means
outpatient treatment provided to a minor as a program of individualized
treatment in a less restrictive setting than inpatient treatment that includes the
services described in RCW 71.34.755, including residential treatment.
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(37) "Licensed physician" means a person licensed to practice medicine or
osteopathic medicine and surgery in the state of Washington.

(38) "Likelihood of serious harm" means:
(a) A substantial risk that: (i) Physical harm will be inflicted by a minor

upon his or her own person, as evidenced by threats or attempts to commit
suicide or inflict physical harm on oneself; (ii) physical harm will be inflicted by
a minor upon another individual, as evidenced by behavior which has caused
harm, substantial pain, or which places another person or persons in reasonable
fear of harm to themselves or others; or (iii) physical harm will be inflicted by a
minor upon the property of others, as evidenced by behavior which has caused
substantial loss or damage to the property of others; or

(b) The minor has threatened the physical safety of another and has a history
of one or more violent acts.

(39) "Managed care organization" has the same meaning as provided in
RCW 71.24.025.

(40) "Medical clearance" means a physician or other health care provider,
including an Indian health care provider, has determined that a person is
medically stable and ready for referral to the designated crisis responder or
facility. For a person presenting in the community, no medical clearance is
required prior to investigation by a designated crisis responder.

(41) "Medical necessity" for inpatient care means a requested service which
is reasonably calculated to: (a) Diagnose, correct, cure, or alleviate a mental
disorder or substance use disorder; or (b) prevent the progression of a mental
disorder or substance use disorder that endangers life or causes suffering and
pain, or results in illness or infirmity or threatens to cause or aggravate a
disability, or causes physical deformity or malfunction, and there is no adequate
less restrictive alternative available.

(42) "Mental disorder" means any organic, mental, or emotional impairment
that has substantial adverse effects on an individual's cognitive or volitional
functions. The presence of alcohol abuse, drug abuse, juvenile criminal history,
antisocial behavior, or intellectual disabilities alone is insufficient to justify a
finding of "mental disorder" within the meaning of this section.

(43) "Mental health professional" means a psychiatrist, psychiatric
advanced registered nurse practitioner, physician assistant working with a
supervising psychiatrist, psychologist, psychiatric nurse, social worker, and such
other mental health professionals as defined by rules adopted by the secretary of
the department of health under this chapter.

(44) "Minor" means any person under the age of eighteen years.
(45) "Outpatient treatment" means any of the nonresidential services

mandated under chapter 71.24 RCW and provided by licensed or certified
behavioral health agencies as identified by RCW 71.24.025.

(46)(a) "Parent" has the same meaning as defined in RCW 26.26A.010,
including either parent if custody is shared under a joint custody agreement, or a
person or agency judicially appointed as legal guardian or custodian of the child.

(b) For purposes of family-initiated treatment under RCW 71.34.600
through 71.34.670, "parent" also includes a person to whom a parent defined in
(a) of this subsection has given a signed authorization to make health care
decisions for the adolescent, a stepparent who is involved in caring for the
adolescent, a kinship caregiver who is involved in caring for the adolescent, or
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another relative who is responsible for the health care of the adolescent, who
may be required to provide a declaration under penalty of perjury stating that he
or she is a relative responsible for the health care of the adolescent pursuant to
chapter 5.50 RCW. If a dispute arises between individuals authorized to act as a
parent for the purpose of RCW 71.34.600 through 71.34.670, the disagreement
must be resolved according to the priority established under RCW
7.70.065(2)(a).

(47) "Peace officer" means a law enforcement official of a public agency or
governmental unit, and includes persons specifically given peace officer powers
by any state law, local ordinance, or judicial order of appointment.

(48) "Physician assistant" means a person licensed as a physician assistant
under chapter 18.71A RCW.

(49) "Private agency" means any person, partnership, corporation, or
association that is not a public agency, whether or not financed in whole or in
part by public funds, that constitutes an evaluation and treatment facility or
private institution, or hospital, or approved substance use disorder treatment
program, that is conducted for, or includes a distinct unit, floor, or ward
conducted for, the care and treatment of persons with mental illness, substance
use disorders, or both mental illness and substance use disorders.

(50) "Professional person in charge" or "professional person" means a
physician, other mental health professional, or other person empowered by an
evaluation and treatment facility, secure withdrawal management and
stabilization facility, or approved substance use disorder treatment program with
authority to make admission and discharge decisions on behalf of that facility.

(51) "Psychiatric nurse" means a registered nurse who has experience in the
direct treatment of persons who have a mental illness or who are emotionally
disturbed, such experience gained under the supervision of a mental health
professional.

(52) "Psychiatrist" means a person having a license as a physician in this
state who has completed residency training in psychiatry in a program approved
by the American Medical Association or the American Osteopathic Association,
and is board eligible or board certified in psychiatry.

(53) "Psychologist" means a person licensed as a psychologist under chapter
18.83 RCW.

(54) "Public agency" means any evaluation and treatment facility or
institution, or hospital, or approved substance use disorder treatment program
that is conducted for, or includes a distinct unit, floor, or ward conducted for, the
care and treatment of persons with mental illness, substance use disorders, or
both mental illness and substance use disorders if the agency is operated directly
by federal, state, county, or municipal government, or a combination of such
governments.

(55) "Release" means legal termination of the commitment under the
provisions of this chapter.

(56) "Resource management services" has the meaning given in chapter
71.24 RCW.

(57) "Responsible other" means the minor, the minor's parent or estate, or
any other person legally responsible for support of the minor.

(58) "Secretary" means the secretary of the department or secretary's
designee.
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(59) "Secure withdrawal management and stabilization facility" means a
facility operated by either a public or private agency or by the program of an
agency which provides care to voluntary individuals and individuals
involuntarily detained and committed under this chapter for whom there is a
likelihood of serious harm or who are gravely disabled due to the presence of a
substance use disorder. Secure withdrawal management and stabilization
facilities must:

(a) Provide the following services:
(i) Assessment and treatment, provided by certified substance use disorder

professionals or co-occurring disorder specialists;
(ii) Clinical stabilization services;
(iii) Acute or subacute detoxification services for intoxicated individuals;

and
(iv) Discharge assistance provided by certified substance use disorder

professionals or co-occurring disorder specialists, including facilitating
transitions to appropriate voluntary or involuntary inpatient services or to less
restrictive alternatives as appropriate for the individual;

(b) Include security measures sufficient to protect the patients, staff, and
community; and

(c) Be licensed or certified as such by the department of health.
(60) "Severe deterioration from safe behavior" means that a person will, if

not treated, suffer or continue to suffer severe and abnormal mental, emotional,
or physical distress, and this distress is associated with significant impairment of
judgment, reason, or behavior.

(61) "Social worker" means a person with a master's or further advanced
degree from a social work educational program accredited and approved as
provided in RCW 18.320.010.

(62) "Start of initial detention" means the time of arrival of the minor at the
first evaluation and treatment facility, secure withdrawal management and
stabilization facility, or approved substance use disorder treatment program
offering inpatient treatment if the minor is being involuntarily detained at the
time. With regard to voluntary patients, "start of initial detention" means the
time at which the minor gives notice of intent to leave under the provisions of
this chapter.

(63) "Store and forward technology" means use of an asynchronous
transmission of a person's medical information from a mental health service
provider to the designated crisis responder which results in medical diagnosis,
consultation, or treatment.

(64) "Substance use disorder" means a cluster of cognitive, behavioral, and
physiological symptoms indicating that an individual continues using the
substance despite significant substance-related problems. The diagnosis of a
substance use disorder is based on a pathological pattern of behaviors related to
the use of the substances.

(65) "Substance use disorder professional" means a person certified as a
substance use disorder professional by the department of health under chapter
18.205 RCW.

(66) "Therapeutic court personnel" means the staff of a mental health court
or other therapeutic court which has jurisdiction over defendants who are dually
diagnosed with mental disorders, including court personnel, probation officers, a
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court monitor, prosecuting attorney, or defense counsel acting within the scope
of therapeutic court duties.

(67) "Treatment records" include registration and all other records
concerning persons who are receiving or who at any time have received services
for mental illness, which are maintained by the department, the department of
health, the authority, behavioral health organizations and their staffs, and by
treatment facilities. Treatment records include mental health information
contained in a medical bill including but not limited to mental health drugs, a
mental health diagnosis, provider name, and dates of service stemming from a
medical service. Treatment records do not include notes or records maintained
for personal use by a person providing treatment services for the department, the
department of health, the authority, behavioral health organizations, or a
treatment facility if the notes or records are not available to others.

(68) "Tribe" has the same meaning as in RCW 71.24.025.
(69) "Video" means the delivery of behavioral health services through the

use of interactive audio and video technology, permitting real-time
communication between a person and a designated crisis responder, for the
purpose of evaluation. "Video" does not include the use of audio-only telephone,
facsimile, email, or store and forward technology.

(((69))) (70) "Violent act" means behavior that resulted in homicide,
attempted suicide, injury, or substantial loss or damage to property.

Sec. 9.  RCW 71.05.148 and 2022 c 210 s 3 are each amended to read as
follows:

(1) A person is in need of assisted outpatient treatment if the court finds by
clear, cogent, and convincing evidence pursuant to a petition filed under this
section that:

(a) The person has a behavioral health disorder;
(b) Based on a clinical determination and in view of the person's treatment

history and current behavior, at least one of the following is true:
(i) The person is unlikely to survive safely in the community without

supervision and the person's condition is substantially deteriorating; or
(ii) The person is in need of assisted outpatient treatment in order to prevent

a relapse or deterioration that would be likely to result in grave disability or a
likelihood of serious harm to the person or to others;

(c) The person has a history of lack of compliance with treatment for his or
her behavioral health disorder that has:

(i) At least twice within the 36 months prior to the filing of the petition been
a significant factor in necessitating hospitalization of the person, or the person's
receipt of services in a forensic or other mental health unit of a state or tribal
correctional facility or local correctional facility, provided that the 36-month
period shall be extended by the length of any hospitalization or incarceration of
the person that occurred within the 36-month period;

(ii) At least twice within the 36 months prior to the filing of the petition
been a significant factor in necessitating emergency medical care or
hospitalization for behavioral health-related medical conditions including
overdose, infected abscesses, sepsis, endocarditis, or other maladies, or a
significant factor in behavior which resulted in the person's incarceration in a
state, tribal, or local correctional facility; or
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(iii) Resulted in one or more violent acts, threats, or attempts to cause
serious physical harm to the person or another within the 48 months prior to the
filing of the petition, provided that the 48-month period shall be extended by the
length of any hospitalization or incarceration of the person that occurred during
the 48-month period;

(d) Participation in an assisted outpatient treatment program would be the
least restrictive alternative necessary to ensure the person's recovery and
stability; and

(e) The person will benefit from assisted outpatient treatment.
(2) The following individuals may directly file a petition for less restrictive

alternative treatment on the basis that a person is in need of assisted outpatient
treatment:

(a) The director of a hospital where the person is hospitalized or the
director's designee;

(b) The director of a behavioral health service provider providing behavioral
health care or residential services to the person or the director's designee;

(c) The person's treating mental health professional or substance use
disorder professional or one who has evaluated the person;

(d) A designated crisis responder;
(e) A release planner from a corrections facility; or
(f) An emergency room physician.
(3) A court order for less restrictive alternative treatment on the basis that

the person is in need of assisted outpatient treatment may be effective for up to
18 months. The petitioner must personally interview the person, unless the
person refuses an interview, to determine whether the person will voluntarily
receive appropriate treatment.

(4) The petitioner must allege specific facts based on personal observation,
evaluation, or investigation, and must consider the reliability or credibility of
any person providing information material to the petition.

(5) The petition must include:
(a) A statement of the circumstances under which the person's condition was

made known and the basis for the opinion, from personal observation or
investigation, that the person is in need of assisted outpatient treatment. The
petitioner must state which specific facts come from personal observation and
specify what other sources of information the petitioner has relied upon to form
this belief;

(b) A declaration from a physician, physician assistant, advanced registered
nurse practitioner, or the person's treating mental health professional or
substance use disorder professional, who has examined the person no more than
10 days prior to the submission of the petition and who is willing to testify in
support of the petition, or who alternatively has made appropriate attempts to
examine the person within the same period but has not been successful in
obtaining the person's cooperation, and who is willing to testify to the reasons
they believe that the person meets the criteria for assisted outpatient treatment. If
the declaration is provided by the person's treating mental health professional or
substance use disorder professional, it must be cosigned by a supervising
physician, physician assistant, or advanced registered nurse practitioner who
certifies that they have reviewed the declaration;
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(c) The declarations of additional witnesses, if any, supporting the petition
for assisted outpatient treatment;

(d) The name of an agency, provider, or facility that agrees to provide less
restrictive alternative treatment if the petition is granted by the court; and

(e) If the person is detained in a state hospital, inpatient treatment facility,
jail, or correctional facility at the time the petition is filed, the anticipated release
date of the person and any other details needed to facilitate successful reentry
and transition into the community.

(6)(a) Upon receipt of a petition meeting all requirements of this section, the
court shall fix a date for a hearing:

(i) No sooner than three days or later than seven days after the date of
service or as stipulated by the parties or, upon a showing of good cause, no later
than 30 days after the date of service; or

(ii) If the respondent is hospitalized at the time of filing of the petition,
before discharge of the respondent and in sufficient time to arrange for a
continuous transition from inpatient treatment to assisted outpatient treatment.

(b) A copy of the petition and notice of hearing shall be served, in the same
manner as a summons, on the petitioner, the respondent, the qualified
professional whose affidavit accompanied the petition, a current provider, if any,
and a surrogate decision maker or agent under chapter 71.32 RCW, if any.

(c) If the respondent has a surrogate decision maker or agent under chapter
71.32 RCW who wishes to provide testimony at the hearing, the court shall
afford the surrogate decision maker or agent an opportunity to testify.

(d) The respondent shall be represented by counsel at all stages of the
proceedings.

(e) If the respondent fails to appear at the hearing after notice, the court may
conduct the hearing in the respondent's absence; provided that the respondent's
counsel is present.

(f) If the respondent has refused to be examined by the qualified
professional whose affidavit accompanied the petition, the court may order a
mental examination of the respondent. The examination of the respondent may
be performed by the qualified professional whose affidavit accompanied the
petition. If the examination is performed by another qualified professional, the
examining qualified professional shall be authorized to consult with the qualified
professional whose affidavit accompanied the petition.

(g) If the respondent has refused to be examined by a qualified professional
and the court finds reasonable grounds to believe that the allegations of the
petition are true, the court may issue a written order directing a peace officer
who has completed crisis intervention training to detain and transport the
respondent to a provider for examination by a qualified professional. A
respondent detained pursuant to this subsection shall be detained no longer than
necessary to complete the examination and in no event longer than 24 hours.

(7) If the petition involves a person whom the petitioner or behavioral health
administrative services organization knows, or has reason to know, is an
American Indian or Alaska Native who receives medical or behavioral health
services from a tribe within this state, the petitioner or behavioral health
administrative services organization shall notify the tribe and Indian health care
provider. Notification shall be made in person or by telephonic or electronic
communication to the tribal contact listed in the authority's tribal crisis
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coordination plan as soon as possible, but before the hearing and no later than 24
hours from the time the petition is served upon the person and the person's
guardian. The notice to the tribe or Indian health care provider must include a
copy of the petition, together with any orders issued by the court and a notice of
the tribe's right to intervene. The court clerk shall provide copies of any court
orders necessary for the petitioner or the behavioral health administrative
services organization to provide notice to the tribe or Indian health care provider
under this section.

(8) A petition for assisted outpatient treatment filed under this section shall
be adjudicated under RCW 71.05.240.

(9) After January 1, 2023, a petition for assisted outpatient treatment must
be filed on forms developed by the administrative office of the courts.

Sec. 10.  RCW 71.34.815 and 2022 c 210 s 4 are each amended to read as
follows:

(1) An adolescent is in need of assisted outpatient treatment if the court
finds by clear, cogent, and convincing evidence in response to a petition filed
under this section that:

(a) The adolescent has a behavioral health disorder;
(b) Based on a clinical determination and in view of the adolescent's

treatment history and current behavior, at least one of the following is true:
(i) The adolescent is unlikely to survive safely in the community without

supervision and the adolescent's condition is substantially deteriorating; or
(ii) The adolescent is in need of assisted outpatient treatment in order to

prevent a relapse or deterioration that would be likely to result in grave disability
or a likelihood of serious harm to the adolescent or to others;

(c) The adolescent has a history of lack of compliance with treatment for his
or her behavioral health disorder that has:

(i) At least twice within the 36 months prior to the filing of the petition been
a significant factor in necessitating hospitalization of the adolescent, or the
adolescent's receipt of services in a forensic or other mental health unit of a state
((correctional facility or)), local, or tribal correctional facility, provided that the
36-month period shall be extended by the length of any hospitalization or
incarceration of the adolescent that occurred within the 36-month period;

(ii) At least twice within the 36 months prior to the filing of the petition
been a significant factor in necessitating emergency medical care or
hospitalization for behavioral health-related medical conditions including
overdose, infected abscesses, sepsis, endocarditis, or other maladies, or a
significant factor in behavior which resulted in the adolescent's incarceration in a
state ((or)), local, or tribal correctional facility; or

(iii) Resulted in one or more violent acts, threats, or attempts to cause
serious physical harm to the adolescent or another within the 48 months prior to
the filing of the petition, provided that the 48-month period shall be extended by
the length of any hospitalization or incarceration of the person that occurred
during the 48-month period;

(d) Participation in an assisted outpatient treatment program would be the
least restrictive alternative necessary to ensure the adolescent's recovery and
stability; and

(e) The adolescent will benefit from assisted outpatient treatment.
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(2) The following individuals may directly file a petition for less restrictive
alternative treatment on the basis that an adolescent is in need of assisted
outpatient treatment:

(a) The director of a hospital where the adolescent is hospitalized or the
director's designee;

(b) The director of a behavioral health service provider providing behavioral
health care or residential services to the adolescent or the director's designee;

(c) The adolescent's treating mental health professional or substance use
disorder professional or one who has evaluated the person;

(d) A designated crisis responder;
(e) A release planner from a juvenile detention or rehabilitation facility; or
(f) An emergency room physician.
(3) A court order for less restrictive alternative treatment on the basis that

the adolescent is in need of assisted outpatient treatment may be effective for up
to 18 months. The petitioner must personally interview the adolescent, unless the
adolescent refuses an interview, to determine whether the adolescent will
voluntarily receive appropriate treatment.

(4) The petitioner must allege specific facts based on personal observation,
evaluation, or investigation, and must consider the reliability or credibility of
any person providing information material to the petition.

(5) The petition must include:
(a) A statement of the circumstances under which the adolescent's condition

was made known and the basis for the opinion, from personal observation or
investigation, that the adolescent is in need of assisted outpatient treatment. The
petitioner must state which specific facts come from personal observation and
specify what other sources of information the petitioner has relied upon to form
this belief;

(b) A declaration from a physician, physician assistant, or advanced
registered nurse practitioner, or the adolescent's treating mental health
professional or substance use disorder professional, who has examined the
adolescent no more than 10 days prior to the submission of the petition and who
is willing to testify in support of the petition, or who alternatively has made
appropriate attempts to examine the adolescent within the same period but has
not been successful in obtaining the adolescent's cooperation, and who is willing
to testify to the reasons they believe that the adolescent meets the criteria for
assisted outpatient treatment. If the declaration is provided by the adolescent's
treating mental health professional or substance use disorder professional, it
must be cosigned by a supervising physician, physician assistant, or advanced
registered nurse practitioner who certifies that they have reviewed the
declaration;

(c) The declarations of additional witnesses, if any, supporting the petition
for assisted outpatient treatment;

(d) The name of an agency, provider, or facility that agrees to provide less
restrictive alternative treatment if the petition is granted by the court; and

(e) If the adolescent is detained in a state hospital, inpatient treatment
facility, or juvenile detention or rehabilitation facility at the time the petition is
filed, the anticipated release date of the adolescent and any other details needed
to facilitate successful reentry and transition into the community.
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(6)(a) Upon receipt of a petition meeting all requirements of this section, the
court shall fix a date for a hearing:

(i) No sooner than three days or later than seven days after the date of
service or as stipulated by the parties or, upon a showing of good cause, no later
than 30 days after the date of service; or

(ii) If the adolescent is hospitalized at the time of filing of the petition,
before discharge of the adolescent and in sufficient time to arrange for a
continuous transition from inpatient treatment to assisted outpatient treatment.

(b) A copy of the petition and notice of hearing shall be served, in the same
manner as a summons, on the petitioner, the adolescent, the qualified
professional whose affidavit accompanied the petition, a current provider, if any,
and a surrogate decision maker or agent under chapter 71.32 RCW, if any.

(c) If the adolescent has a surrogate decision maker or agent under chapter
71.32 RCW who wishes to provide testimony at the hearing, the court shall
afford the surrogate decision maker or agent an opportunity to testify.

(d) The adolescent shall be represented by counsel at all stages of the
proceedings.

(e) If the adolescent fails to appear at the hearing after notice, the court may
conduct the hearing in the adolescent's absence; provided that the adolescent's
counsel is present.

(f) If the adolescent has refused to be examined by the qualified professional
whose affidavit accompanied the petition, the court may order a mental
examination of the adolescent. The examination of the adolescent may be
performed by the qualified professional whose affidavit accompanied the
petition. If the examination is performed by another qualified professional, the
examining qualified professional shall be authorized to consult with the qualified
professional whose affidavit accompanied the petition.

(g) If the adolescent has refused to be examined by a qualified professional
and the court finds reasonable grounds to believe that the allegations of the
petition are true, the court may issue a written order directing a peace officer
who has completed crisis intervention training to detain and transport the
adolescent to a provider for examination by a qualified professional. An
adolescent detained pursuant to this subsection shall be detained no longer than
necessary to complete the examination and in no event longer than 24 hours. All
papers in the court file must be provided to the adolescent's designated attorney.

(7) If the petition involves an adolescent whom the petitioner or behavioral
health administrative services organization knows, or has reason to know, is an
American Indian or Alaska Native who receives medical or behavioral health
services from a tribe within this state, the petitioner or behavioral health
administrative services organization shall notify the tribe and Indian health care
provider. Notification shall be made in person or by telephonic or electronic
communication to the tribal contact listed in the authority's tribal crisis
coordination plan as soon as possible, but before the hearing and no later than 24
hours from the time the petition is served upon the person and the person's
guardian. The notice to the tribe or Indian health care provider must include a
copy of the petition, together with any orders issued by the court and a notice of
the tribe's right to intervene. The court clerk shall provide copies of any court
orders necessary for the petitioner or the behavioral health administrative
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services organization to provide notice to the tribe or Indian health care provider
under this section.

(8) A petition for assisted outpatient treatment filed under this section shall
be adjudicated under RCW 71.34.740.

(9) After January 1, 2023, a petition for assisted outpatient treatment must
be filed on forms developed by the administrative office of the courts.

Sec. 11.  RCW 71.05.150 and 2023 c 433 s 6 are each amended to read as
follows:

(1) When a designated crisis responder receives information alleging that a
person, as a result of a behavioral health disorder, presents a likelihood of
serious harm or is gravely disabled, the designated crisis responder may, after
investigation and evaluation of the specific facts alleged and of the reliability
and credibility of any person providing information to initiate detention, if
satisfied that the allegations are true and that the person will not voluntarily seek
appropriate treatment, file a petition for initial detention under this section.
Before filing the petition, the designated crisis responder must personally
interview the person, unless the person refuses an interview, and determine
whether the person will voluntarily receive appropriate evaluation and treatment
at an evaluation and treatment facility, crisis stabilization unit, 23-hour crisis
relief center, secure withdrawal management and stabilization facility, or
approved substance use disorder treatment program. As part of the assessment,
the designated crisis responder must attempt to ascertain if the person has
executed a mental health advance directive under chapter 71.32 RCW. The
interview performed by the designated crisis responder may be conducted by
video provided that a licensed health care professional or professional person
who can adequately and accurately assist with obtaining any necessary
information is present with the person at the time of the interview.

(2)(a) A superior court judge may issue a warrant to detain a person with a
behavioral health disorder to a designated evaluation and treatment facility, a
secure withdrawal management and stabilization facility, or an approved
substance use disorder treatment program, for a period of not more than ((one
hundred twenty)) 120 hours for evaluation and treatment upon request of a
designated crisis responder, subject to (d) of this subsection, whenever it appears
to the satisfaction of the judge that:

(i) There is probable cause to support the petition; and
(ii) The person has refused or failed to accept appropriate evaluation and

treatment voluntarily.
(b) The petition for initial detention, signed under penalty of perjury, or

sworn telephonic testimony may be considered by the court in determining
whether there are sufficient grounds for issuing the order.

(c) The order shall designate retained counsel or, if counsel is appointed
from a list provided by the court, the name, business address, and telephone
number of the attorney appointed to represent the person.

(d) A court may not issue an order to detain a person to a secure withdrawal
management and stabilization facility or approved substance use disorder
treatment program unless there is an available secure withdrawal management
and stabilization facility or approved substance use disorder treatment program
that has adequate space for the person.
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(e) If the court does not issue an order to detain a person pursuant to this
subsection (2), the court shall issue an order to dismiss the initial petition.

(3) The designated crisis responder shall then serve or cause to be served on
such person and his or her guardian, if any, a copy of the order together with a
notice of rights, and a petition for initial detention. After service on such person
the designated crisis responder shall file the return of service in court and
provide copies of all papers in the court file to the evaluation and treatment
facility, secure withdrawal management and stabilization facility, or approved
substance use disorder treatment program, and the designated attorney. The
designated crisis responder shall notify the court and the prosecuting attorney
that a probable cause hearing will be held within ((one hundred twenty)) 120
hours of the date and time of outpatient evaluation or admission to the evaluation
and treatment facility, secure withdrawal management and stabilization facility,
or approved substance use disorder treatment program. The person shall be
permitted to be accompanied by one or more of his or her relatives, friends, an
attorney, a personal physician, or other professional or religious advisor or
traditional cultural healer to the place of evaluation. An attorney accompanying
the person to the place of evaluation shall be permitted to be present during the
admission evaluation. Any other individual accompanying the person may be
present during the admission evaluation. The facility may exclude the individual
if his or her presence would present a safety risk, delay the proceedings, or
otherwise interfere with the evaluation.

(4) The designated crisis responder may notify a peace officer to take such
person or cause such person to be taken into custody and placed in an evaluation
and treatment facility, secure withdrawal management and stabilization facility,
or approved substance use disorder treatment program. At the time such person
is taken into custody there shall commence to be served on such person, his or
her guardian, and conservator, if any, a copy of the original order together with a
notice of rights and a petition for initial detention.

(5) ((Tribal court orders for involuntary commitment shall be recognized
and enforced in accordance with superior court civil rule 82.5.

(6))) In any investigation and evaluation of an individual under this section
or RCW 71.05.153 in which the designated crisis responder knows, or has
reason to know, that the individual is an American Indian or Alaska Native who
receives medical or behavioral health services from a tribe within this state, the
designated crisis responder shall notify the tribe and Indian health care provider
((regarding)) whether or not a petition for initial detention or involuntary
outpatient treatment will be filed((. Notification)) as soon as possible, but no
later than three hours from the time the decision is made. If a petition for initial
detention or involuntary outpatient treatment is filed, the designated crisis
responder must provide the tribe and Indian health care provider with a copy of
the petition, together with any orders issued by the court and a notice of the
tribe's right to intervene as soon as possible, but before the hearing, and no later
than 24 hours from the time the petition is served upon the person and the
person's guardian. The court clerk shall provide copies of any court orders
necessary for the designated crisis responder to provide notice to the tribe or
Indian health care provider under this section. Notification under this section is
subject to any federal and state laws and regulations including the requirements
in RCW 70.02.230 (2)(ee) and (3) and shall be made in person or by telephonic
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or electronic communication to the tribal contact listed in the authority's tribal
crisis coordination plan ((as soon as possible but no later than three hours subject
to the requirements in RCW 70.02.230 (2)(ee) and (3). A designated crisis
responder may restrict the release of information as necessary to comply with 42
C.F.R. Part 2)).

Sec. 12.  RCW 71.05.150 and 2023 c 433 s 7 are each amended to read as
follows:

(1) When a designated crisis responder receives information alleging that a
person, as a result of a behavioral health disorder, presents a likelihood of
serious harm or is gravely disabled, the designated crisis responder may, after
investigation and evaluation of the specific facts alleged and of the reliability
and credibility of any person providing information to initiate detention, if
satisfied that the allegations are true and that the person will not voluntarily seek
appropriate treatment, file a petition for initial detention under this section.
Before filing the petition, the designated crisis responder must personally
interview the person, unless the person refuses an interview, and determine
whether the person will voluntarily receive appropriate evaluation and treatment
at an evaluation and treatment facility, crisis stabilization unit, 23-hour crisis
relief center, secure withdrawal management and stabilization facility, or
approved substance use disorder treatment program. As part of the assessment,
the designated crisis responder must attempt to ascertain if the person has
executed a mental health advance directive under chapter 71.32 RCW. The
interview performed by the designated crisis responder may be conducted by
video provided that a licensed health care professional or professional person
who can adequately and accurately assist with obtaining any necessary
information is present with the person at the time of the interview.

(2)(a) A superior court judge may issue a warrant to detain a person with a
behavioral health disorder to a designated evaluation and treatment facility, a
secure withdrawal management and stabilization facility, or an approved
substance use disorder treatment program, for a period of not more than ((one
hundred twenty)) 120 hours for evaluation and treatment upon request of a
designated crisis responder whenever it appears to the satisfaction of the judge
that:

(i) There is probable cause to support the petition; and
(ii) The person has refused or failed to accept appropriate evaluation and

treatment voluntarily.
(b) The petition for initial detention, signed under penalty of perjury, or

sworn telephonic testimony may be considered by the court in determining
whether there are sufficient grounds for issuing the order.

(c) The order shall designate retained counsel or, if counsel is appointed
from a list provided by the court, the name, business address, and telephone
number of the attorney appointed to represent the person.

(d) If the court does not issue an order to detain a person pursuant to this
subsection (2), the court shall issue an order to dismiss the initial petition.

(3) The designated crisis responder shall then serve or cause to be served on
such person and his or her guardian, if any, a copy of the order together with a
notice of rights, and a petition for initial detention. After service on such person
the designated crisis responder shall file the return of service in court and
provide copies of all papers in the court file to the evaluation and treatment
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facility, secure withdrawal management and stabilization facility, or approved
substance use disorder treatment program, and the designated attorney. The
designated crisis responder shall notify the court and the prosecuting attorney
that a probable cause hearing will be held within ((one hundred twenty)) 120
hours of the date and time of outpatient evaluation or admission to the evaluation
and treatment facility, secure withdrawal management and stabilization facility,
or approved substance use disorder treatment program. The person shall be
permitted to be accompanied by one or more of his or her relatives, friends, an
attorney, a personal physician, or other professional or religious advisor or
traditional cultural healer to the place of evaluation. An attorney accompanying
the person to the place of evaluation shall be permitted to be present during the
admission evaluation. Any other individual accompanying the person may be
present during the admission evaluation. The facility may exclude the individual
if his or her presence would present a safety risk, delay the proceedings, or
otherwise interfere with the evaluation.

(4) The designated crisis responder may notify a peace officer to take such
person or cause such person to be taken into custody and placed in an evaluation
and treatment facility, secure withdrawal management and stabilization facility,
or approved substance use disorder treatment program. At the time such person
is taken into custody there shall commence to be served on such person, his or
her guardian, and conservator, if any, a copy of the original order together with a
notice of rights and a petition for initial detention.

(5) ((Tribal court orders for involuntary commitment shall be recognized
and enforced in accordance with superior court civil rule 82.5.

(6))) In any investigation and evaluation of an individual under this section
or RCW 71.05.153 in which the designated crisis responder knows, or has
reason to know, that the individual is an American Indian or Alaska Native who
receives medical or behavioral health services from a tribe within this state, the
designated crisis responder shall notify the tribe and Indian health care provider
((regarding)) whether or not a petition for initial detention or involuntary
outpatient treatment will be filed((. Notification)) as soon as possible, but no
later than three hours from the time the decision is made. If a petition for initial
detention or involuntary outpatient treatment is filed, the designated crisis
responder must provide the tribe and Indian health care provider with a copy of
the petition, together with any orders issued by the court and a notice of the
tribe's right to intervene as soon as possible, but before the hearing, and no later
than 24 hours from the time the petition is served upon the person and the
person's guardian. The court clerk shall provide copies of any court orders
necessary for the designated crisis responder to provide notice to the tribe or
Indian health care provider under this section. Notification under this section is
subject to any federal and state laws and regulations including the requirements
in RCW 70.02.230 (2)(ee) and (3) and shall be made in person or by telephonic
or electronic communication to the tribal contact listed in the authority's tribal
crisis coordination plan ((as soon as possible but no later than three hours subject
to the requirements in RCW 70.02.230 (2)(ee) and (3). A designated crisis
responder may restrict the release of information as necessary to comply with 42
C.F.R. Part 2)).
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Sec. 13.  RCW 71.34.710 and 2021 c 264 s 31 are each amended to read as
follows:

(1)(a) When a designated crisis responder receives information that an
adolescent as a result of a behavioral health disorder presents a likelihood of
serious harm or is gravely disabled, has investigated the specific facts alleged
and of the credibility of the person or persons providing the information, and has
determined that voluntary admission for inpatient treatment is not possible, the
designated crisis responder may take the adolescent, or cause the adolescent to
be taken, into custody and transported to an evaluation and treatment facility,
secure withdrawal management and stabilization facility, or approved substance
use disorder treatment program providing inpatient treatment.

A secure withdrawal management and stabilization facility or approved
substance use disorder treatment program must be available and have adequate
space for the adolescent.

(b) If a designated crisis responder decides not to detain an adolescent for
evaluation and treatment under RCW 71.34.700(2), or ((forty-eight)) 48 hours
have elapsed since a designated crisis responder received a request for
investigation and the designated crisis responder has not taken action to have the
adolescent detained, an immediate family member or guardian or conservator of
the adolescent, or a ((federally recognized Indian)) tribe if the person is a
member of such tribe, may petition the superior court for the adolescent's
detention using the procedures under RCW 71.05.201 and 71.05.203; however,
when the court enters an order of initial detention, except as otherwise expressly
stated in this chapter, all procedures must be followed as if the order has been
entered under (a) of this subsection.

(c) The interview performed by the designated crisis responder may be
conducted by video provided that a licensed health care professional or
professional person who can adequately and accurately assist with obtaining any
necessary information is present with the person at the time of the interview.

(2)(a) Within ((twelve)) 12 hours of the adolescent's arrival at the evaluation
and treatment facility, secure withdrawal management and stabilization facility,
or approved substance use disorder treatment program, the designated crisis
responder shall serve or cause to be served on the adolescent a copy of the
petition for initial detention, notice of initial detention, and statement of rights.
The designated crisis responder shall file with the court on the next judicial day
following the initial detention the original petition for initial detention, notice of
initial detention, and statement of rights along with an affidavit of service. The
designated crisis responder shall commence service of the petition for initial
detention and notice of the initial detention on the adolescent's parent and the
adolescent's attorney as soon as possible following the initial detention.

(b) The facility or program may serve the adolescent, notify the adolescent's
parents and the adolescent's attorney, and file with the court on the next judicial
day following the initial detention the original petition for initial detention,
notice of initial detention, and statement of rights along with an affidavit of
service when filing with the court at the request of the designated crisis
responder.

(3)(a) At the time of initial detention, the designated crisis responder shall
advise the adolescent both orally and in writing that if admitted to the evaluation
and treatment facility, secure withdrawal management and stabilization facility,
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or approved substance use disorder treatment program for inpatient treatment, a
commitment hearing shall be held within ((one hundred twenty)) 120 hours of
the adolescent's provisional acceptance to determine whether probable cause
exists to commit the adolescent for further treatment.

(b) The adolescent shall be advised that he or she has a right to
communicate immediately with an attorney and that he or she has a right to have
an attorney appointed to represent him or her before and at the hearing if the
adolescent is indigent.

(4) Subject to subsection (5) of this section, whenever the designated crisis
responder petitions for detention of an adolescent under this chapter, an
evaluation and treatment facility, secure withdrawal management and
stabilization facility, or approved substance use disorder treatment program
providing ((one hundred twenty)) 120-hour evaluation and treatment must
immediately accept on a provisional basis the petition and the person. Within
((twenty-four)) 24 hours of the adolescent's arrival, the facility must evaluate the
adolescent's condition and either admit or release the adolescent in accordance
with this chapter.

(5) A designated crisis responder may not petition for detention of an
adolescent to a secure withdrawal management and stabilization facility or
approved substance use disorder treatment program unless there is a secure
withdrawal management and stabilization facility or approved substance use
disorder treatment program available and that has adequate space for the
adolescent.

(6) If an adolescent is not approved for admission by the inpatient
evaluation and treatment facility, secure withdrawal management and
stabilization facility, or approved substance use disorder treatment program, the
facility shall make such recommendations and referrals for further care and
treatment of the adolescent as necessary.

(7) Dismissal of a commitment petition is not the appropriate remedy for a
violation of the timeliness requirements of this section, based on the purpose of
this chapter under RCW 71.34.010, except in the few cases where the facility
staff or the designated crisis responder have totally disregarded the requirements
of this section.

(8) ((Tribal court orders for involuntary commitment shall be recognized
and enforced in accordance with superior court civil rule 82.5.

(9))) In any investigation and evaluation of ((a juvenile)) an adolescent
under this section in which the designated crisis responder knows, or has reason
to know, that the ((juvenile)) adolescent is an American Indian or Alaska Native
who receives medical or behavioral health services from a tribe within this state,
the designated crisis responder shall notify the tribe and the Indian health care
provider ((regarding)) whether or not a petition for initial detention or
involuntary outpatient treatment will be filed((. Notification)) as soon as
possible, but no later than three hours from the time the decision is made. If a
petition for initial detention or involuntary outpatient treatment is filed, the
designated crisis responder must provide the tribe with a copy of the petition,
together with any orders issued by the court and a notice of the tribe's right to
intervene as soon as possible, but before the hearing, and no later than 24 hours
from the time the petition is served upon the person and the person's guardian.
The court clerk shall provide copies of any court orders necessary for the
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designated crisis responder to provide notice to the tribe or Indian health care
provider under this section. Notification under this section is subject to any
federal and state laws and regulations including the requirements in RCW
70.02.240 and shall be made in person or by telephonic or electronic
communication to the tribal contact listed in the authority's tribal crisis
coordination plan ((as soon as possible but no later than three hours subject to
the requirements in RCW 70.02.230 (2)(ee) and (3). A designated crisis
responder may restrict the release of information as necessary to comply with 42
C.F.R. Part 2)).

Sec. 14.  RCW 71.34.710 and 2021 c 264 s 32 are each amended to read as
follows:

(1)(a) When a designated crisis responder receives information that an
adolescent as a result of a behavioral health disorder presents a likelihood of
serious harm or is gravely disabled, has investigated the specific facts alleged
and of the credibility of the person or persons providing the information, and has
determined that voluntary admission for inpatient treatment is not possible, the
designated crisis responder may take the adolescent, or cause the adolescent to
be taken, into custody and transported to an evaluation and treatment facility,
secure withdrawal management and stabilization facility, or approved substance
use disorder treatment program providing inpatient treatment.

(b) If a designated crisis responder decides not to detain an adolescent for
evaluation and treatment under RCW 71.34.700(2), or ((forty-eight)) 48 hours
have elapsed since a designated crisis responder received a request for
investigation and the designated crisis responder has not taken action to have the
adolescent detained, an immediate family member or guardian or conservator of
the adolescent, or a ((federally recognized Indian)) tribe if the person is a
member of such tribe, may petition the superior court for the adolescent's
detention using the procedures under RCW 71.05.201 and 71.05.203; however,
when the court enters an order of initial detention, except as otherwise expressly
stated in this chapter, all procedures must be followed as if the order has been
entered under (a) of this subsection.

(c) The interview performed by the designated crisis responder may be
conducted by video provided that a licensed health care professional or
professional person who can adequately and accurately assist with obtaining any
necessary information is present with the person at the time of the interview.

(2)(a) Within ((twelve)) 12 hours of the adolescent's arrival at the evaluation
and treatment facility, secure withdrawal management and stabilization facility,
or approved substance use disorder treatment program, the designated crisis
responder shall serve or cause to be served on the adolescent a copy of the
petition for initial detention, notice of initial detention, and statement of rights.
The designated crisis responder shall file with the court on the next judicial day
following the initial detention the original petition for initial detention, notice of
initial detention, and statement of rights along with an affidavit of service. The
designated crisis responder shall commence service of the petition for initial
detention and notice of the initial detention on the adolescent's parent and the
adolescent's attorney as soon as possible following the initial detention.

(b) The facility or program may serve the adolescent, notify the adolescent's
parents and the adolescent's attorney, and file with the court on the next judicial
day following the initial detention the original petition for initial detention,
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notice of initial detention, and statement of rights along with an affidavit of
service when filing with the court at the request of the designated crisis
responder.

(3)(a) At the time of initial detention, the designated crisis responder shall
advise the adolescent both orally and in writing that if admitted to the evaluation
and treatment facility, secure withdrawal management and stabilization facility,
or approved substance use disorder treatment program for inpatient treatment, a
commitment hearing shall be held within ((one hundred twenty)) 120 hours of
the adolescent's provisional acceptance to determine whether probable cause
exists to commit the adolescent for further treatment.

(b) The adolescent shall be advised that he or she has a right to
communicate immediately with an attorney and that he or she has a right to have
an attorney appointed to represent him or her before and at the hearing if the
adolescent is indigent.

(4) Whenever the designated crisis responder petitions for detention of an
adolescent under this chapter, an evaluation and treatment facility, secure
withdrawal management and stabilization facility, or approved substance use
disorder treatment program providing ((one hundred twenty)) 120-hour
evaluation and treatment must immediately accept on a provisional basis the
petition and the person. Within ((twenty-four)) 24 hours of the adolescent's
arrival, the facility must evaluate the adolescent's condition and either admit or
release the adolescent in accordance with this chapter.

(5) If an adolescent is not approved for admission by the inpatient
evaluation and treatment facility, secure withdrawal management and
stabilization facility, or approved substance use disorder treatment program, the
facility shall make such recommendations and referrals for further care and
treatment of the adolescent as necessary.

(6) Dismissal of a commitment petition is not the appropriate remedy for a
violation of the timeliness requirements of this section, based on the purpose of
this chapter under RCW 71.34.010, except in the few cases where the facility
staff or the designated crisis responder have totally disregarded the requirements
of this section.

(7) ((Tribal court orders for involuntary commitment shall be recognized
and enforced in accordance with superior court civil rule 82.5.

(8))) In any investigation and evaluation of ((a juvenile)) an adolescent
under this section in which the designated crisis responder knows, or has reason
to know, that the ((juvenile)) adolescent is an American Indian or Alaska Native
who receives medical or behavioral health services from a tribe within this state,
the designated crisis responder shall notify the tribe and the Indian health care
provider ((regarding)) whether or not a petition for initial detention or
involuntary outpatient treatment will be filed((. Notification)) as soon as
possible, but no later than three hours from the time the decision is made. If a
petition for initial detention or involuntary outpatient treatment is filed, the
designated crisis responder must provide the tribe with a copy of the petition,
together with any orders issued by the court and a notice of the tribe's right to
intervene as soon as possible, but before the hearing, and no later than 24 hours
from the time the petition is served upon the person and the person's guardian.
The court clerk shall provide copies of any court orders necessary for the
designated crisis responder to provide notice to the tribe or Indian health care
[ 1154 ]



WASHINGTON LAWS, 2024 Ch. 209
provider under this section. Notification under this section is subject to any
federal and state laws and regulations including the requirements in RCW
70.02.240 and shall be made in person or by telephonic or electronic
communication to the tribal contact listed in the authority's tribal crisis
coordination plan ((as soon as possible but no later than three hours subject to
the requirements in RCW 70.02.230 (2)(ee) and (3). A designated crisis
responder may restrict the release of information as necessary to comply with 42
C.F.R. Part 2)).

Sec. 15.  RCW 71.05.195 and 2020 c 302 s 23 are each amended to read as
follows:

(1) A civil commitment may be initiated under the procedures described in
RCW 71.05.150 or 71.05.153 for a person who has been found not guilty by
reason of insanity in a state other than Washington or a tribe and who has fled
from detention, commitment, or conditional release in that state or tribe, on the
basis of a request by the state or tribe in which the person was found not guilty
by reason of insanity for the person to be detained and transferred back to the
custody or care of the requesting state or tribe. A finding of likelihood of serious
harm or grave disability is not required for a commitment under this section. The
detention may occur at either an evaluation and treatment facility or a state
hospital. The petition for ((one hundred twenty)) 120-hour detention filed by the
designated crisis responder must be accompanied by the following documents:

(a) A copy of an order for detention, commitment, or conditional release of
the person in a state other than Washington or tribe on the basis of a judgment of
not guilty by reason of insanity;

(b) A warrant issued by a magistrate in the state or tribe in which the person
was found not guilty by reason of insanity indicating that the person has fled
from detention, commitment, or conditional release in that state or tribe and
authorizing the detention of the person within the state or tribe in which the
person was found not guilty by reason of insanity;

(c) A statement from the executive authority of the state or tribe in which
the person was found not guilty by reason of insanity requesting that the person
be returned to the requesting state or tribe and agreeing to facilitate the transfer
of the person to the requesting state or tribe.

(2) The person shall be entitled to a probable cause hearing within the time
limits applicable to other detentions under this chapter and shall be afforded the
rights described in this chapter including the right to counsel. At the probable
cause hearing, the court shall determine the identity of the person and whether
the other requirements of this section are met. If the court so finds, the court may
order continued detention in a treatment facility for up to ((thirty)) 30 days for
the purpose of the transfer of the person to the custody or care of the requesting
state or tribe. The court may order a less restrictive alternative to detention only
under conditions which ensure the person's safe transfer to the custody or care of
the requesting state or tribe within ((thirty)) 30 days without undue risk to the
safety of the person or others.

(3) For the purposes of this section, "not guilty by reason of insanity" shall
be construed to include any provision of law which is generally equivalent to a
finding of criminal insanity within the state of Washington; and "state" shall be
construed to mean any state, district, or territory of the United States.
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Sec. 16.  RCW 71.05.201 and 2022 c 210 s 8 are each amended to read as
follows:

(1) If a designated crisis responder decides not to detain a person for
evaluation and treatment under RCW 71.05.150 or 71.05.153 or ((forty-eight))
48 hours have elapsed since a designated crisis responder received a request for
investigation and the designated crisis responder has not taken action to have the
person detained, an immediate family member or guardian of the person, or a
((federally recognized Indian)) tribe if the person is a member of such a tribe,
may petition the superior court for the person's initial detention.

(2) A petition under this section must be filed within ((ten)) 10 calendar
days following the designated crisis responder investigation or the request for a
designated crisis responder investigation. If more than ((ten)) 10 days have
elapsed, the immediate family member, guardian, ((or)) conservator, or a tribe if
the person is a member of such a tribe, may request a new designated crisis
responder investigation.

(3)(a) The petition must be filed in the county in which the designated crisis
responder investigation occurred or was requested to occur and must be
submitted on forms developed by the administrative office of the courts for this
purpose. The petition must be accompanied by a sworn declaration from the
petitioner, and other witnesses if desired, describing why the person should be
detained for evaluation and treatment. The description of why the person should
be detained may contain, but is not limited to, the information identified in RCW
71.05.212.

(b) The petition must contain:
(i) A description of the relationship between the petitioner and the person;

and
(ii) The date on which an investigation was requested from the designated

crisis responder.
(4) The court shall, within one judicial day, review the petition to determine

whether the petition raises sufficient evidence to support the allegation. If the
court so finds, it shall provide a copy of the petition to the designated crisis
responder agency with an order for the agency to provide the court, within one
judicial day, with a written sworn statement describing the basis for the decision
not to seek initial detention and a copy of all information material to the
designated crisis responder's current decision.

(5) Following the filing of the petition and before the court reaches a
decision, any person, including a mental health professional, may submit a
sworn declaration to the court in support of or in opposition to initial detention.

(6) The court shall dismiss the petition at any time if it finds that a
designated crisis responder has filed a petition for the person's initial detention
under RCW 71.05.150 or 71.05.153 or that the person has voluntarily accepted
appropriate treatment.

(7) The court must issue a final ruling on the petition within five judicial
days after it is filed. After reviewing all of the information provided to the court,
the court may enter an order for initial detention if the court finds that: (a) There
is probable cause to support a petition for detention; and (b) the person has
refused or failed to accept appropriate evaluation and treatment voluntarily. The
court shall transmit its final decision to the petitioner.
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(8) If the court enters an order for initial detention, it shall provide the order
to the designated crisis responder agency and issue a warrant. The designated
crisis responder agency serving the jurisdiction of the court must collaborate and
coordinate with law enforcement, including tribal law enforcement, regarding
apprehensions and detentions under this subsection, including sharing of
information relating to risk and which would assist in locating the person. A
person may not be detained to jail pursuant to a warrant issued under this
subsection. An order for detention under this section should contain the
advisement of rights which the person would receive if the person were detained
by a designated crisis responder. An order for initial detention under this section
expires ((one hundred eighty)) 180 days from issuance.

(9) Except as otherwise expressly stated in this chapter, all procedures must
be followed as if the order had been entered under RCW 71.05.150. RCW
71.05.160 does not apply if detention was initiated under the process set forth in
this section.

(10) For purposes of this section, "immediate family member" means a
spouse, domestic partner, child, stepchild, parent, stepparent, grandparent, or
sibling.

Sec. 17.  RCW 71.05.212 and 2022 c 210 s 9 are each amended to read as
follows:

(1) Whenever a designated crisis responder or professional person is
conducting an evaluation under this chapter, consideration shall include all
reasonably available information from credible witnesses and records regarding:

(a) Prior recommendations for evaluation of the need for civil commitments
when the recommendation is made pursuant to an evaluation conducted under
chapter 10.77 RCW;

(b) Historical behavior, including history of one or more violent acts;
(c) Prior determinations of incompetency or insanity under chapter 10.77

RCW; and
(d) Prior commitments under this chapter.
(2) Credible witnesses may include family members, landlords, neighbors,

or others with significant contact and history of involvement with the person. If
the designated crisis responder relies upon information from a credible witness
in reaching his or her decision to detain the individual, then he or she must
provide contact information for any such witness to the prosecutor. The
designated crisis responder or prosecutor shall provide notice of the date, time,
and location of the probable cause hearing to such a witness.

(3) Symptoms and behavior of the respondent which standing alone would
not justify civil commitment may support a finding of grave disability or
likelihood of serious harm, or a finding that the person is in need of assisted
outpatient treatment, when:

(a) Such symptoms or behavior are closely associated with symptoms or
behavior which preceded and led to a past incident of involuntary
hospitalization, severe deterioration, or one or more violent acts;

(b) These symptoms or behavior represent a marked and concerning change
in the baseline behavior of the respondent; and

(c) Without treatment, the continued deterioration of the respondent is
probable.
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(4) When conducting an evaluation for offenders identified under RCW
72.09.370, the designated crisis responder or professional person shall consider
an offender's history of judicially required or administratively ordered
antipsychotic medication while in confinement.

(5) The authority, in consultation with tribes and in coordination with Indian
health care providers and the American Indian health commission for
Washington state, shall establish written guidelines by December 31, 2024, for
conducting culturally appropriate evaluations of American Indians or Alaska
Natives.

Sec. 18.  RCW 71.05.212 and 2022 c 210 s 10 are each amended to read as
follows:

(1) Whenever a designated crisis responder or professional person is
conducting an evaluation under this chapter, consideration shall include all
reasonably available information from credible witnesses and records regarding:

(a) Prior recommendations for evaluation of the need for civil commitments
when the recommendation is made pursuant to an evaluation conducted under
chapter 10.77 RCW;

(b) Historical behavior, including history of one or more violent acts;
(c) Prior determinations of incompetency or insanity under chapter 10.77

RCW; and
(d) Prior commitments under this chapter.
(2) Credible witnesses may include family members, landlords, neighbors,

or others with significant contact and history of involvement with the person. If
the designated crisis responder relies upon information from a credible witness
in reaching his or her decision to detain the individual, then he or she must
provide contact information for any such witness to the prosecutor. The
designated crisis responder or prosecutor shall provide notice of the date, time,
and location of the probable cause hearing to such a witness.

(3) Symptoms and behavior of the respondent which standing alone would
not justify civil commitment may support a finding of grave disability or
likelihood of serious harm, or a finding that the person is in need of assisted
outpatient treatment, when:

(a) Such symptoms or behavior are closely associated with symptoms or
behavior which preceded and led to a past incident of involuntary
hospitalization, severe deterioration from safe behavior, or one or more violent
acts;

(b) These symptoms or behavior represent a marked and concerning change
in the baseline behavior of the respondent; and

(c) Without treatment, the continued deterioration of the respondent is
probable.

(4) When conducting an evaluation for offenders identified under RCW
72.09.370, the designated crisis responder or professional person shall consider
an offender's history of judicially required or administratively ordered
antipsychotic medication while in confinement.

(5) The authority, in consultation with tribes and in coordination with Indian
health care providers and the American Indian health commission for
Washington state, shall establish written guidelines by December 31, 2024, for
conducting culturally appropriate evaluations of American Indians or Alaska
Natives.
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Sec. 19.  RCW 71.05.214 and 2020 c 302 s 29 are each amended to read as
follows:

The authority shall develop statewide protocols to be utilized by
professional persons and designated crisis responders in administration of this
chapter and chapters 10.77 and 71.34 RCW. The protocols shall be updated at
least every three years. The protocols shall provide uniform development and
application of criteria in evaluation and commitment recommendations, of
persons who have, or are alleged to have, behavioral health disorders and are
subject to this chapter.

The initial protocols shall be developed not later than September 1, 1999.
The authority shall develop and update the protocols in consultation with
representatives of designated crisis responders, the department of social and
health services, tribal government, local government, law enforcement, county
and city prosecutors, public defenders, and groups concerned with behavioral
health disorders. The protocols shall be submitted to the governor and legislature
upon adoption by the authority.

Sec. 20.  RCW 71.05.217 and 2020 c 302 s 32 are each amended to read as
follows:

(1) Insofar as danger to the individual or others is not created, each person
involuntarily detained, treated in a less restrictive alternative course of treatment,
or committed for treatment and evaluation pursuant to this chapter shall have, in
addition to other rights not specifically withheld by law, the following rights, a
list of which shall be prominently posted in all facilities, institutions, and
hospitals providing such services:

(a) To wear his or her own clothes and to keep and use his or her own
personal possessions, except when deprivation of same is essential to protect the
safety of the resident or other persons;

(b) To keep and be allowed to spend a reasonable sum of his or her own
money for canteen expenses and small purchases;

(c) To have access to individual storage space for his or her private use;
(d) To have visitors at reasonable times;
(e) To have reasonable access to a telephone, both to make and receive

confidential calls;
(f) To have ready access to letter writing materials, including stamps, and to

send and receive uncensored correspondence through the mails;
(g) To have the right to individualized care and adequate treatment;
(h) To discuss treatment plans and decisions with professional persons;
(i) To not be denied access to treatment by spiritual means through prayer in

accordance with the tenets and practices of a church or religious denomination in
addition to the treatment otherwise proposed;

(j) Not to consent to the administration of antipsychotic medications beyond
the hearing conducted pursuant to RCW 71.05.320(4) or the performance of
electroconvulsant therapy or surgery, except emergency lifesaving surgery,
unless ordered by a court of competent jurisdiction pursuant to the following
standards and procedures:

(i) The administration of antipsychotic medication or electroconvulsant
therapy shall not be ordered unless the petitioning party proves by clear, cogent,
and convincing evidence that there exists a compelling state interest that justifies
overriding the patient's lack of consent to the administration of antipsychotic
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medications or electroconvulsant therapy, that the proposed treatment is
necessary and effective, and that medically acceptable alternative forms of
treatment are not available, have not been successful, or are not likely to be
effective.

(ii) The court shall make specific findings of fact concerning: (A) The
existence of one or more compelling state interests; (B) the necessity and
effectiveness of the treatment; and (C) the person's desires regarding the
proposed treatment. If the patient is unable to make a rational and informed
decision about consenting to or refusing the proposed treatment, the court shall
make a substituted judgment for the patient as if he or she were competent to
make such a determination.

(iii) The person shall be present at any hearing on a request to administer
antipsychotic medication or electroconvulsant therapy filed pursuant to this
subsection. The person has the right: (A) To be represented by an attorney; (B) to
present evidence; (C) to cross-examine witnesses; (D) to have the rules of
evidence enforced; (E) to remain silent; (F) to view and copy all petitions and
reports in the court file; and (G) to be given reasonable notice and an opportunity
to prepare for the hearing. The court may appoint a psychiatrist, physician
assistant working with a supervising psychiatrist, psychiatric advanced
registered nurse practitioner, psychologist within their scope of practice,
physician assistant, or physician to examine and testify on behalf of such person.
The court shall appoint a psychiatrist, physician assistant working with a
supervising psychiatrist, psychiatric advanced registered nurse practitioner,
psychologist within their scope of practice, physician assistant, or physician
designated by such person or the person's counsel to testify on behalf of the
person in cases where an order for electroconvulsant therapy is sought.

(iv) An order for the administration of antipsychotic medications entered
following a hearing conducted pursuant to this section shall be effective for the
period of the current involuntary treatment order, and any interim period during
which the person is awaiting trial or hearing on a new petition for involuntary
treatment or involuntary medication.

(v) Any person detained pursuant to RCW 71.05.320(4), who subsequently
refuses antipsychotic medication, shall be entitled to the procedures set forth in
this subsection.

(vi) Antipsychotic medication may be administered to a nonconsenting
person detained or committed pursuant to this chapter without a court order
pursuant to RCW 71.05.215(2) or under the following circumstances:

(A) A person presents an imminent likelihood of serious harm;
(B) Medically acceptable alternatives to administration of antipsychotic

medications are not available, have not been successful, or are not likely to be
effective; and

(C)(I) In the opinion of the physician, physician assistant, or psychiatric
advanced registered nurse practitioner with responsibility for treatment of the
person, or his or her designee, the person's condition constitutes an emergency
requiring the treatment be instituted before a judicial hearing as authorized
pursuant to this section can be held.

(II) If antipsychotic medications are administered over a person's lack of
consent pursuant to this subsection, a petition for an order authorizing the
administration of antipsychotic medications shall be filed on the next judicial
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day. The hearing shall be held within two judicial days. If deemed necessary by
the physician, physician assistant, or psychiatric advanced registered nurse
practitioner with responsibility for the treatment of the person, administration of
antipsychotic medications may continue until the hearing is held;

(k) To dispose of property and sign contracts unless such person has been
adjudicated an incompetent in a court proceeding directed to that particular
issue;

(l) Not to have psychosurgery performed on him or her under any
circumstances;

(m) To not be denied access to treatment by cultural or spiritual means
through practices that are in accordance with a tribal or cultural tradition in
addition to the treatment otherwise proposed.

(2) Every person involuntarily detained or committed under the provisions
of this chapter is entitled to all the rights set forth in this chapter and retains all
rights not denied him or her under this chapter except as limited by chapter 9.41
RCW.

(3) No person may be presumed incompetent as a consequence of receiving
evaluation or treatment for a behavioral health disorder. Competency may not be
determined or withdrawn except under the provisions of chapter 10.77 ((or
11.88)) RCW.

(4) Subject to RCW 71.05.745 and related regulations, persons receiving
evaluation or treatment under this chapter must be given a reasonable choice of
an available physician, physician assistant, psychiatric advanced registered nurse
practitioner, or other professional person qualified to provide such services.

(5) Whenever any person is detained under this chapter, the person must be
advised that unless the person is released or voluntarily admits himself or herself
for treatment within ((one hundred twenty)) 120 hours of the initial detention, a
judicial hearing must be held in a superior court within ((one hundred twenty))
120 hours to determine whether there is probable cause to detain the person for
up to an additional ((fourteen)) 14 days based on an allegation that because of a
behavioral health disorder the person presents a likelihood of serious harm or is
gravely disabled, and that at the probable cause hearing the person has the
following rights:

(a) To communicate immediately with an attorney; to have an attorney
appointed if the person is indigent; and to be told the name and address of the
attorney that has been designated;

(b) To remain silent, and to know that any statement the person makes may
be used against him or her;

(c) To present evidence on the person's behalf;
(d) To cross-examine witnesses who testify against him or her;
(e) To be proceeded against by the rules of evidence;
(f) To have the court appoint a reasonably available independent

professional person to examine the person and testify in the hearing, at public
expense unless the person is able to bear the cost;

(g) To view and copy all petitions and reports in the court file; and
(h) To refuse psychiatric medications, including antipsychotic medication

beginning ((twenty-four)) 24 hours prior to the probable cause hearing.
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(6) The judicial hearing described in subsection (5) of this section must be
held according to the provisions of subsection (5) of this section and rules
promulgated by the supreme court.

(7)(a) Privileges between patients and physicians, physician assistants,
psychologists, or psychiatric advanced registered nurse practitioners are deemed
waived in proceedings under this chapter relating to the administration of
antipsychotic medications. As to other proceedings under this chapter, the
privileges are waived when a court of competent jurisdiction in its discretion
determines that such waiver is necessary to protect either the detained person or
the public.

(b) The waiver of a privilege under this section is limited to records or
testimony relevant to evaluation of the detained person for purposes of a
proceeding under this chapter. Upon motion by the detained person or on its own
motion, the court shall examine a record or testimony sought by a petitioner to
determine whether it is within the scope of the waiver.

(c) The record maker may not be required to testify in order to introduce
medical or psychological records of the detained person so long as the
requirements of RCW 5.45.020 are met except that portions of the record which
contain opinions as to the detained person's mental state must be deleted from
such records unless the person making such conclusions is available for cross-
examination.

(8) Nothing contained in this chapter prohibits the patient from petitioning
by writ of habeas corpus for release.

(9) Nothing in this section permits any person to knowingly violate a no-
contact order or a condition of an active judgment and sentence or an active
condition of supervision by the department of corrections.

(10) The rights set forth under this section apply equally to ((ninety-day))
90-day or ((one hundred eighty-day)) 180-day hearings under RCW 71.05.310.

Sec. 21.  RCW 71.05.435 and 2020 c 256 s 306 are each amended to read as
follows:

(1) Whenever a person who is the subject of an involuntary commitment
order under this chapter is discharged from an evaluation and treatment facility,
state hospital, secure withdrawal management and stabilization facility, or
approved substance use disorder treatment program providing involuntary
treatment services, the entity discharging the person shall provide notice of the
person's discharge, subject to federal laws and regulations, to the designated
crisis responder office responsible for the initial commitment, which may be a
((federally recognized Indian)) tribe or other Indian health care provider if the
designated crisis responder is appointed by the authority, and the designated
crisis responder office that serves the county in which the person is expected to
reside or to the tribal contact listed in the authority's tribal crisis coordination
plan if the entity discharging the person knows, or has reason to know, that the
person is an American Indian or Alaska Native who receives medical or
behavioral health services from a tribe within this state. The entity discharging
the person must also provide these offices with a copy of any less restrictive
order or conditional release order entered in conjunction with the discharge of
the person, unless the entity discharging the person has entered into a
memorandum of understanding obligating another entity to provide these
documents.
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(2) The notice and documents referred to in subsection (1) of this section
shall be provided as soon as possible and no later than one business day
following the discharge of the person. Notice is not required under this section if
the discharge is for the purpose of transferring the person for continued detention
and treatment under this chapter at another treatment facility.

(3) The authority shall maintain and make available an updated list of
contact information for designated crisis responder offices around the state.

(4) A facility providing substance use disorder services must attempt to
obtain a release of information before discharge to meet the notification
requirements of subsection (1) of this section.

Sec. 22.  RCW 71.05.458 and 2019 c 325 s 3010 are each amended to read
as follows:

As soon as possible, but no later than ((twenty-four)) 24 hours from
receiving a referral from a law enforcement officer or law enforcement agency,
including a tribal law enforcement officer or tribal law enforcement agency,
excluding Saturdays, Sundays, and holidays, a mental health professional
contacted by the designated crisis responder agency must attempt to contact the
referred person to determine whether additional mental health intervention is
necessary, including, if needed, an assessment by a designated crisis responder
for initial detention under RCW 71.05.150 or 71.05.153. Documentation of the
mental health professional's attempt to contact and assess the person must be
maintained by the designated crisis responder agency.

Sec. 23.  RCW 71.05.590 and 2023 c 433 s 10 are each amended to read as
follows:

(1) Either an agency or facility designated to monitor or provide services
under a less restrictive alternative order or conditional release, or a designated
crisis responder, may take action to enforce, modify, or revoke a less restrictive
alternative treatment order or conditional release order. The agency, facility, or
designated crisis responder must determine that:

(a) The person is failing to adhere to the terms and conditions of the order;
(b) Substantial deterioration in the person's functioning has occurred;
(c) There is evidence of substantial decompensation with a reasonable

probability that the decompensation can be reversed by further evaluation,
intervention, or treatment; or

(d) The person poses a likelihood of serious harm.
(2) Actions taken under this section must include a flexible range of

responses of varying levels of intensity appropriate to the circumstances and
consistent with the interests of the individual and the public in personal
autonomy, safety, recovery, and compliance. Available actions may include, but
are not limited to, any of the following:

(a) To counsel or advise the person as to their rights and responsibilities
under the court order, and to offer incentives to motivate compliance;

(b) To increase the intensity of outpatient services provided to the person by
increasing the frequency of contacts with the provider, referring the person for
an assessment for assertive community services, or by other means;

(c) To request a court hearing for review and modification of the court order.
The request must be directed to the court with jurisdiction over the order and
specify the circumstances that give rise to the request and what modification is
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being sought. The county prosecutor shall assist the entity requesting the hearing
and issue an appropriate summons to the person. This subsection does not limit
the inherent authority of a treatment provider to alter conditions of treatment for
clinical reasons, and is intended to be used only when court intervention is
necessary or advisable to secure the person's compliance and prevent
decompensation or deterioration;

(d) To detain the person for up to 12 hours for evaluation at an agency,
facility providing services under the court order, crisis stabilization unit, 23-hour
crisis relief center, emergency department, evaluation and treatment facility,
secure withdrawal management and stabilization facility with available space, or
an approved substance use disorder treatment program with available space. The
purpose of the evaluation is to determine whether modification, revocation, or
commitment proceedings are necessary and appropriate to stabilize the person
and prevent decompensation, deterioration, or physical harm. Temporary
detention for evaluation under this subsection is intended to occur only
following a pattern of noncompliance or the failure of reasonable attempts at
outreach and engagement, and may occur only when, based on clinical
judgment, temporary detention is appropriate. The agency, facility, or designated
crisis responder may request assistance from a peace officer for the purposes of
temporary detention under this subsection (2)(d). This subsection does not limit
the ability or obligation of the agency, facility, or designated crisis responder to
pursue revocation procedures under subsection (5) of this section in appropriate
circumstances; and

(e) To initiate revocation procedures under subsection (5) of this section.
(3) A court may supervise a person on an order for less restrictive

alternative treatment or a conditional release. While the person is under the
order, the court may:

(a) Require appearance in court for periodic reviews; and
(b) Modify the order after considering input from the agency or facility

designated to provide or facilitate services. The court may not remand the person
into inpatient treatment except as provided under subsection (5) of this section,
but may take actions under subsection (2)(a) through (d) of this section.

(4) The facility or agency designated to provide outpatient treatment shall
notify the secretary of the department of social and health services or designated
crisis responder when a person fails to adhere to terms and conditions of court
ordered treatment or experiences substantial deterioration in his or her condition
and, as a result, presents an increased likelihood of serious harm.

(5)(a) A designated crisis responder or the secretary of the department of
social and health services may, upon their own motion or upon request of the
facility or agency designated to provide outpatient care, cause a person to be
detained in an evaluation and treatment facility, available secure withdrawal
management and stabilization facility with adequate space, or available
approved substance use disorder treatment program with adequate space in or
near the county in which he or she is receiving outpatient treatment for the
purpose of a hearing for revocation of a less restrictive alternative treatment
order or conditional release order under this chapter. The designated crisis
responder or secretary of the department of social and health services shall file a
petition for revocation within 24 hours and serve the person, their guardian, if
any, and their attorney. A hearing for revocation of a less restrictive alternative
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treatment order or conditional release order may be scheduled without detention
of the person.

(b) A person detained under this subsection (5) must be held until such time,
not exceeding five days, as a hearing can be scheduled to determine whether or
not the order for less restrictive alternative treatment or conditional release
should be revoked, modified, or retained. If the person is not detained, the
hearing must be scheduled within five days of service on the person. The
designated crisis responder or the secretary of the department of social and
health services may withdraw its petition for revocation at any time before the
court hearing.

(c) A person detained under this subsection (5) has the same rights with
respect to notice, hearing, and counsel as in any involuntary treatment
proceeding, except as specifically set forth in this section. There is no right to
jury trial. The venue for proceedings is the county where the petition is filed.
Notice of the filing must be provided to the court that originally ordered
commitment, if different from the court where the petition for revocation is filed,
within two judicial days of the person's detention.

(d) The issues for the court to determine are whether: (i) The person adhered
to the terms and conditions of the order; (ii) substantial deterioration in the
person's functioning has occurred; (iii) there is evidence of substantial
decompensation with a reasonable probability that the decompensation can be
reversed by further inpatient treatment; or (iv) there is a likelihood of serious
harm; and, if any of the above conditions apply, whether it is appropriate for the
court to reinstate or modify the person's less restrictive alternative treatment
order or conditional release order or order the person's detention for inpatient
treatment. The person may waive the court hearing and allow the court to enter a
stipulated order upon the agreement of all parties. If the court orders detention
for inpatient treatment, the treatment period must be for 14 days from the
revocation hearing if the less restrictive alternative treatment order or
conditional release order was based on a petition under RCW 71.05.148,
71.05.160, or 71.05.230. If the court orders detention for inpatient treatment and
the less restrictive alternative treatment order or conditional release order was
based on a petition under RCW 71.05.290 or 71.05.320, the number of days
remaining on the order must be converted to days of inpatient treatment. A court
may not detain a person for inpatient treatment to a secure withdrawal
management and stabilization facility or approved substance use disorder
treatment program under this subsection unless there is a facility or program
available with adequate space for the person.

(6) In determining whether or not to take action under this section the
designated crisis responder, agency, or facility must consider the factors
specified under RCW 71.05.212 and the court must consider the factors
specified under RCW 71.05.245 as they apply to the question of whether to
enforce, modify, or revoke a court order for involuntary treatment.

(7) Prior to taking any action to enforce, modify, or revoke a less restrictive
alternative treatment order or conditional release order in which the agency,
facility, or designated crisis responder knows, or has reason to know, that the
individual is an American Indian or Alaska Native who receives medical or
behavioral health services from a tribe within this state, the agency, facility, or
designated crisis responder shall notify the tribe and Indian health care provider
[ 1165 ]



Ch. 209 WASHINGTON LAWS, 2024
regarding any action that will be taken under this section as soon as possible, but
no later than three hours from the time the decision to take action is made. The
agency, facility, or designated crisis responder must provide the tribe and Indian
health care provider with a copy of the petition, together with any orders issued
by the court and a notice of the tribe's right to intervene as soon as possible, but
before any hearing under this section, and no later than 24 hours from the time
the petition is served upon the person and the person's guardian. The court clerk
shall provide copies of any court orders necessary for the agency, facility, or
designated crisis responder to provide notice to the tribe or Indian health care
provider under this section. Notification under this section is subject to any
federal and state laws and regulations including the requirements in RCW
70.02.230 (2)(ee) and (3) and shall be made in person or by telephonic or
electronic communication to the tribal contact listed in the authority's tribal
crisis coordination plan.

Sec. 24.  RCW 71.05.590 and 2023 c 433 s 11 are each amended to read as
follows:

(1) Either an agency or facility designated to monitor or provide services
under a less restrictive alternative order or conditional release, or a designated
crisis responder, may take action to enforce, modify, or revoke a less restrictive
alternative treatment order or conditional release order. The agency, facility, or
designated crisis responder must determine that:

(a) The person is failing to adhere to the terms and conditions of the order;
(b) Substantial deterioration in the person's functioning has occurred;
(c) There is evidence of substantial decompensation with a reasonable

probability that the decompensation can be reversed by further evaluation,
intervention, or treatment; or

(d) The person poses a likelihood of serious harm.
(2) Actions taken under this section must include a flexible range of

responses of varying levels of intensity appropriate to the circumstances and
consistent with the interests of the individual and the public in personal
autonomy, safety, recovery, and compliance. Available actions may include, but
are not limited to, any of the following:

(a) To counsel or advise the person as to their rights and responsibilities
under the court order, and to offer incentives to motivate compliance;

(b) To increase the intensity of outpatient services provided to the person by
increasing the frequency of contacts with the provider, referring the person for
an assessment for assertive community services, or by other means;

(c) To request a court hearing for review and modification of the court order.
The request must be directed to the court with jurisdiction over the order and
specify the circumstances that give rise to the request and what modification is
being sought. The county prosecutor shall assist the entity requesting the hearing
and issue an appropriate summons to the person. This subsection does not limit
the inherent authority of a treatment provider to alter conditions of treatment for
clinical reasons, and is intended to be used only when court intervention is
necessary or advisable to secure the person's compliance and prevent
decompensation or deterioration;

(d) To detain the person for up to 12 hours for evaluation at an agency,
facility providing services under the court order, crisis stabilization unit, 23-hour
crisis relief center, emergency department, evaluation and treatment facility,
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secure withdrawal management and stabilization facility, or an approved
substance use disorder treatment program. The purpose of the evaluation is to
determine whether modification, revocation, or commitment proceedings are
necessary and appropriate to stabilize the person and prevent decompensation,
deterioration, or physical harm. Temporary detention for evaluation under this
subsection is intended to occur only following a pattern of noncompliance or the
failure of reasonable attempts at outreach and engagement, and may occur only
when, based on clinical judgment, temporary detention is appropriate. The
agency, facility, or designated crisis responder may request assistance from a
peace officer for the purposes of temporary detention under this subsection
(2)(d). This subsection does not limit the ability or obligation of the agency,
facility, or designated crisis responder to pursue revocation procedures under
subsection (5) of this section in appropriate circumstances; and

(e) To initiate revocation procedures under subsection (5) of this section.
(3) A court may supervise a person on an order for less restrictive

alternative treatment or a conditional release. While the person is under the
order, the court may:

(a) Require appearance in court for periodic reviews; and
(b) Modify the order after considering input from the agency or facility

designated to provide or facilitate services. The court may not remand the person
into inpatient treatment except as provided under subsection (5) of this section,
but may take actions under subsection (2)(a) through (d) of this section.

(4) The facility or agency designated to provide outpatient treatment shall
notify the secretary of the department of social and health services or designated
crisis responder when a person fails to adhere to terms and conditions of court
ordered treatment or experiences substantial deterioration in his or her condition
and, as a result, presents an increased likelihood of serious harm.

(5)(a) A designated crisis responder or the secretary of the department of
social and health services may, upon their own motion or upon request of the
facility or agency designated to provide outpatient care, cause a person to be
detained in an evaluation and treatment facility, secure withdrawal management
and stabilization facility, or approved substance use disorder treatment program
in or near the county in which he or she is receiving outpatient treatment for the
purpose of a hearing for revocation of a less restrictive alternative treatment
order or conditional release order under this chapter. The designated crisis
responder or secretary of the department of social and health services shall file a
petition for revocation within 24 hours and serve the person, their guardian, if
any, and their attorney. A hearing for revocation of a less restrictive alternative
treatment order or conditional release order may be scheduled without detention
of the person.

(b) A person detained under this subsection (5) must be held until such time,
not exceeding five days, as a hearing can be scheduled to determine whether or
not the order for less restrictive alternative treatment or conditional release
should be revoked, modified, or retained. If the person is not detained, the
hearing must be scheduled within five days of service on the person. The
designated crisis responder or the secretary of the department of social and
health services may withdraw its petition for revocation at any time before the
court hearing.
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(c) A person detained under this subsection (5) has the same rights with
respect to notice, hearing, and counsel as in any involuntary treatment
proceeding, except as specifically set forth in this section. There is no right to
jury trial. The venue for proceedings is the county where the petition is filed.
Notice of the filing must be provided to the court that originally ordered
commitment, if different from the court where the petition for revocation is filed,
within two judicial days of the person's detention.

(d) The issues for the court to determine are whether: (i) The person adhered
to the terms and conditions of the order; (ii) substantial deterioration in the
person's functioning has occurred; (iii) there is evidence of substantial
decompensation with a reasonable probability that the decompensation can be
reversed by further inpatient treatment; or (iv) there is a likelihood of serious
harm; and, if any of the above conditions apply, whether it is appropriate for the
court to reinstate or modify the person's less restrictive alternative treatment
order or conditional release order or order the person's detention for inpatient
treatment. The person may waive the court hearing and allow the court to enter a
stipulated order upon the agreement of all parties. If the court orders detention
for inpatient treatment, the treatment period must be for 14 days from the
revocation hearing if the less restrictive alternative treatment order or
conditional release order was based on a petition under RCW 71.05.148,
71.05.160, or 71.05.230. If the court orders detention for inpatient treatment and
the less restrictive alternative treatment order or conditional release order was
based on a petition under RCW 71.05.290 or 71.05.320, the number of days
remaining on the order must be converted to days of inpatient treatment.

(6) In determining whether or not to take action under this section the
designated crisis responder, agency, or facility must consider the factors
specified under RCW 71.05.212 and the court must consider the factors
specified under RCW 71.05.245 as they apply to the question of whether to
enforce, modify, or revoke a court order for involuntary treatment.

(7) Prior to taking any action to enforce, modify, or revoke a less restrictive
alternative treatment order or conditional release order in which the agency,
facility, or designated crisis responder knows, or has reason to know, that the
individual is an American Indian or Alaska Native who receives medical or
behavioral health services from a tribe within this state, the agency, facility, or
designated crisis responder shall notify the tribe and Indian health care provider
regarding any action that will be taken under this section as soon as possible, but
no later than three hours from the time the decision to take action is made. The
agency, facility, or designated crisis responder must provide the tribe and Indian
health care provider with a copy of the petition, together with any orders issued
by the court and a notice of the tribe's right to intervene as soon as possible, but
before any hearing under this section, and no later than 24 hours from the time
the petition is served upon the person and the person's guardian. The court clerk
shall provide copies of any court orders necessary for the agency, facility, or
designated crisis responder to provide notice to the tribe or Indian health care
provider under this section. Notification under this section is subject to any
federal and state laws and regulations including the requirements in RCW
70.02.230 (2)(ee) and (3) and shall be made in person or by telephonic or
electronic communication to the tribal contact listed in the authority's tribal
crisis coordination plan.
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Sec. 25.  RCW 71.05.620 and 2023 c 298 s 1 are each amended to read as
follows:

(1) The files and records of court proceedings under this chapter and chapter
71.34 RCW shall be closed but shall be accessible to:

(a) The department;
(b) The department of social and health services;
(c) The authority;
(d) The state hospitals as defined in RCW 72.23.010;
(e) Any person who is the subject of a petition;
(f) The attorney or guardian of the person;
(g) Resource management services for that person;
(h) Service providers authorized to receive such information by resource

management services; ((and))
(i) The Washington state patrol firearms background division to conduct

background checks for processing and purchasing firearms, concealed pistol
licenses, alien firearms licenses, firearm rights restoration petitions under
chapter 9.41 RCW, and release of firearms from evidence, including appeals of
denial;

(j) The prosecuting attorney of a county or tribe located in this state; and
(k) The tribe or Indian health care provider who has the right to intervene or

receive notice and copies of any orders issued by a court in any court proceeding
under this chapter and chapter 71.34 RCW.

(2) The authority shall adopt rules to implement this section.

Sec. 26.  RCW 71.34.780 and 2020 c 302 s 97 are each amended to read as
follows:

(1) If the professional person in charge of an outpatient treatment program, a
designated crisis responder, or the director or secretary, as appropriate,
determines that a minor is failing to adhere to the conditions of the court order
for less restrictive alternative treatment or the conditions for the conditional
release, or that substantial deterioration in the minor's functioning has occurred,
the designated crisis responder, or the director or secretary, as appropriate, may
order that the minor be taken into custody and transported to an inpatient
evaluation and treatment facility, a secure withdrawal management and
stabilization facility, or an approved substance use disorder treatment program.
A secure withdrawal management and stabilization facility or approved
substance use disorder treatment program that has adequate space for the minor
must be available.

(2)(a) The designated crisis responder, director, or secretary, as appropriate,
shall file the order of apprehension and detention and serve it upon the minor
and notify the minor's parent and the minor's attorney, if any, of the detention
within two days of return. At the time of service the minor shall be informed of
the right to a hearing and to representation by an attorney. The designated crisis
responder or the director or secretary, as appropriate, may modify or rescind the
order of apprehension and detention at any time prior to the hearing.

(b) If the minor is involuntarily detained for revocation at an evaluation and
treatment facility, secure withdrawal management and stabilization facility, or
approved substance use disorder treatment program in a different county from
where the minor was initially detained, the facility or program may file the order
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of apprehension, serve it on the minor and notify the minor's parents and the
minor's attorney at the request of the designated crisis responder.

(3) A petition for revocation of less restrictive alternative treatment shall be
filed by the designated crisis responder or the director, secretary, or facility, as
appropriate, with the court in the county where the minor is detained. The court
shall conduct the hearing in that county. A petition for revocation of conditional
release must be filed in the county where the minor is detained. A petition shall
describe the behavior of the minor indicating violation of the conditions or
deterioration of routine functioning and a dispositional recommendation. The
hearing shall be held within seven days of the minor's return. The issues to be
determined are whether the minor did or did not adhere to the conditions of the
less restrictive alternative treatment or conditional release, or whether the
minor's routine functioning has substantially deteriorated, and, if so, whether the
conditions of less restrictive alternative treatment or conditional release should
be modified or, subject to subsection (4) of this section, whether the minor
should be returned to inpatient treatment. Pursuant to the determination of the
court, the minor shall be returned to less restrictive alternative treatment or
conditional release on the same or modified conditions or shall be returned to
inpatient treatment. If the minor is returned to inpatient treatment, RCW
71.34.760 regarding the director's placement responsibility shall apply. The
hearing may be waived by the minor and the minor returned to inpatient
treatment or to less restrictive alternative treatment or conditional release on the
same or modified conditions.

(4) A court may not order the return of a minor to inpatient treatment in a
secure withdrawal management and stabilization facility or approved substance
use disorder treatment program unless there is a secure withdrawal management
and stabilization facility or approved substance use disorder treatment program
available with adequate space for the minor.

(5) Prior to taking any action to enforce, modify, or revoke a less restrictive
alternative treatment order or conditional release order in which the agency,
facility, or designated crisis responder knows, or has reason to know, that the
minor is an American Indian or Alaska Native who receives medical or
behavioral health services from a tribe within this state, the agency, facility, or
designated crisis responder shall notify the tribe and Indian health care provider
regarding any action that will be taken under this section as soon as possible, but
no later than three hours from the time the decision to take action is made. The
agency, facility, or designated crisis responder must provide the tribe and Indian
health care provider with a copy of the petition, together with any orders issued
by the court and a notice of the tribe's right to intervene as soon as possible, but
before any hearing under this section, and no later than 24 hours from the time
the petition is served upon the person and the person's guardian. The court clerk
shall provide copies of any court orders necessary for the agency, facility, or
designated crisis responder to provide notice to the tribe or Indian health care
provider under this section. Notification under this section is subject to any
federal and state laws and regulations including the requirements in RCW
70.02.240 and shall be made in person or by telephonic or electronic
communication to the tribal contact listed in the authority's tribal crisis
coordination plan.
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Sec. 27.  RCW 71.34.780 and 2020 c 302 s 98 are each amended to read as
follows:

(1) If the professional person in charge of an outpatient treatment program, a
designated crisis responder, or the director or secretary, as appropriate,
determines that a minor is failing to adhere to the conditions of the court order
for less restrictive alternative treatment or the conditions for the conditional
release, or that substantial deterioration in the minor's functioning has occurred,
the designated crisis responder, or the director or secretary, as appropriate, may
order that the minor be taken into custody and transported to an inpatient
evaluation and treatment facility, a secure withdrawal management and
stabilization facility, or an approved substance use disorder treatment program.

(2)(a) The designated crisis responder, director, or secretary, as appropriate,
shall file the order of apprehension and detention and serve it upon the minor
and notify the minor's parent and the minor's attorney, if any, of the detention
within two days of return. At the time of service the minor shall be informed of
the right to a hearing and to representation by an attorney. The designated crisis
responder or the director or secretary, as appropriate, may modify or rescind the
order of apprehension and detention at any time prior to the hearing.

(b) If the minor is involuntarily detained for revocation at an evaluation and
treatment facility, secure withdrawal management and stabilization facility, or
approved substance use disorder treatment program in a different county from
where the minor was initially detained, the facility or program may file the order
of apprehension, serve it on the minor and notify the minor's parents and the
minor's attorney at the request of the designated crisis responder.

(3) A petition for revocation of less restrictive alternative treatment shall be
filed by the designated crisis responder or the director, secretary, or facility, as
appropriate, with the court in the county where the minor is detained. The court
shall conduct the hearing in that county. A petition for revocation of conditional
release must be filed in the county where the minor is detained. A petition shall
describe the behavior of the minor indicating violation of the conditions or
deterioration of routine functioning and a dispositional recommendation. The
hearing shall be held within seven days of the minor's return. The issues to be
determined are whether the minor did or did not adhere to the conditions of the
less restrictive alternative treatment or conditional release, or whether the
minor's routine functioning has substantially deteriorated, and, if so, whether the
conditions of less restrictive alternative treatment or conditional release should
be modified or whether the minor should be returned to inpatient treatment.
Pursuant to the determination of the court, the minor shall be returned to less
restrictive alternative treatment or conditional release on the same or modified
conditions or shall be returned to inpatient treatment. If the minor is returned to
inpatient treatment, RCW 71.34.760 regarding the director's placement
responsibility shall apply. The hearing may be waived by the minor and the
minor returned to inpatient treatment or to less restrictive alternative treatment or
conditional release on the same or modified conditions.

(4) Prior to taking any action to enforce, modify, or revoke a less restrictive
alternative treatment order or conditional release order in which the agency,
facility, or designated crisis responder knows, or has reason to know, that the
minor is an American Indian or Alaska Native who receives medical or
behavioral health services from a tribe within this state, the agency, facility, or
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designated crisis responder shall notify the tribe and Indian health care provider
regarding any action that will be taken under this section as soon as possible, but
no later than three hours from the time the decision to take action is made. The
agency, facility, or designated crisis responder must provide the tribe and Indian
health care provider with a copy of the petition, together with any orders issued
by the court and a notice of the tribe's right to intervene as soon as possible, but
before any hearing under this section, and no later than 24 hours from the time
the petition is served upon the person and the person's guardian. The court clerk
shall provide copies of any court orders necessary for the agency, facility, or
designated crisis responder to provide notice to the tribe or Indian health care
provider under this section. Notification under this section is subject to any
federal and state laws and regulations including the requirements in RCW
70.02.240 and shall be made in person or by telephonic or electronic
communication to the tribal contact listed in the authority's tribal crisis
coordination plan.

Sec. 28.  RCW 71.05.730 and 2019 c 325 s 3011 are each amended to read
as follows:

(1) A county may apply to its behavioral health administrative services
organization on a quarterly basis for reimbursement of its direct costs in
providing judicial services for civil commitment cases under this chapter and
chapter 71.34 RCW. A tribe may apply to the authority on a quarterly basis for
reimbursement of its direct costs in providing judicial services for civil
commitment cases under this chapter and chapter 71.34 RCW. The behavioral
health administrative services organization shall in turn be entitled to
reimbursement from the behavioral health administrative services organization
that serves the county of residence of the individual who is the subject of the
civil commitment case.

(2) Reimbursement for judicial services shall be provided per civil
commitment case at a rate to be determined based on an independent assessment
of the county's or tribe's actual direct costs. This assessment must be based on an
average of the expenditures for judicial services within the county or tribe over
the past three years. In the event that a baseline cannot be established because
there is no significant history of similar cases within the county or tribe, the
reimbursement rate shall be equal to ((eighty)) 80 percent of the median
reimbursement rate of counties or tribes, if applicable included in the
independent assessment.

(3) For the purposes of this section:
(a) "Civil commitment case" includes all judicial hearings related to a single

episode of hospitalization or less restrictive alternative treatment, except that the
filing of a petition for a one hundred eighty-day commitment under this chapter
or a petition for a successive ((one hundred eighty-day)) 180-day commitment
under chapter 71.34 RCW shall be considered to be a new case regardless of
whether there has been a break in detention. "Civil commitment case" does not
include the filing of a petition for a ((one hundred eighty-day)) 180-day
commitment under this chapter on behalf of a patient at a state psychiatric
hospital.

(b) "Judicial services" means a county's or tribe's reasonable direct costs in
providing prosecutor services, assigned counsel and defense services, court
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services, and court clerk services for civil commitment cases under this chapter
and chapter 71.34 RCW.

(4) To the extent that resources have a shared purpose, the behavioral health
administrative services organization may only reimburse counties to the extent
such resources are necessary for and devoted to judicial services as described in
this section. To the extent that resources have a shared purpose, the authority
may only reimburse tribes to the extent the resources are necessary for and
devoted to judicial services as described in this section.

(5) No filing fee may be charged or collected for any civil commitment case
subject to reimbursement under this section.

Sec. 29.  RCW 71.24.030 and 2019 c 325 s 1005 are each amended to read
as follows:

The director is authorized to make grants and/or purchase services from
counties, tribes, combinations of counties, or other entities, to establish and
operate community behavioral health programs.

Sec. 30.  RCW 71.24.045 and 2022 c 210 s 27 are each amended to read as
follows:

(1) The behavioral health administrative services organization contracted
with the authority pursuant to RCW 71.24.381 shall:

(a) Administer crisis services for the assigned regional service area. Such
services must include:

(i) A behavioral health crisis hotline for its assigned regional service area;
(ii) Crisis response services ((twenty-four)) 24 hours a day, seven days a

week, ((three hundred sixty-five)) 365 days a year;
(iii) Services related to involuntary commitments under chapters 71.05 and

71.34 RCW;
(iv) Tracking of less restrictive alternative orders issued within the region by

superior courts, and providing notification to a managed care organization in the
region when one of its enrollees receives a less restrictive alternative order so
that the managed care organization may ensure that the person is connected to
services and that the requirements of RCW 71.05.585 are complied with. If the
person receives a less restrictive alternative order and is returning to another
region, the behavioral health administrative services organization shall notify the
behavioral health administrative services organization in the home region of the
less restrictive alternative order so that the home behavioral health
administrative services organization may notify the person's managed care
organization or provide services if the person is not enrolled in medicaid and
does not have other insurance which can pay for those services;

(v) Additional noncrisis behavioral health services, within available
resources, to individuals who meet certain criteria set by the authority in its
contracts with the behavioral health administrative services organization. These
services may include services provided through federal grant funds, provisos,
and general fund state appropriations;

(vi) Care coordination, diversion services, and discharge planning for
nonmedicaid individuals transitioning from state hospitals or inpatient settings to
reduce rehospitalization and utilization of crisis services, as required by the
authority in contract; and
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(vii) Regional coordination, cross-system and cross-jurisdiction
coordination with tribal governments, and capacity building efforts, such as
supporting the behavioral health advisory board and efforts to support access to
services or to improve the behavioral health system;

(b) Administer and provide for the availability of an adequate network of
evaluation and treatment services to ensure access to treatment, investigation,
transportation, court-related, and other services provided as required under
chapter 71.05 RCW;

(c) Coordinate services for individuals under RCW 71.05.365;
(d) Administer and provide for the availability of resource management

services, residential services, and community support services as required under
its contract with the authority;

(e) Contract with a sufficient number, as determined by the authority, of
licensed or certified providers for crisis services and other behavioral health
services required by the authority;

(f) Maintain adequate reserves or secure a bond as required by its contract
with the authority;

(g) Establish and maintain quality assurance processes;
(h) Meet established limitations on administrative costs for agencies that

contract with the behavioral health administrative services organization; and
(i) Maintain patient tracking information as required by the authority.
(2) The behavioral health administrative services organization must

collaborate with the authority and its contracted managed care organizations to
develop and implement strategies to coordinate care with tribes and community
behavioral health providers for individuals with a history of frequent crisis
system utilization.

(3) The behavioral health administrative services organization shall:
(a) Assure that the special needs of minorities, older adults, individuals with

disabilities, children, and low-income persons are met;
(b) Collaborate with local and tribal government entities to ensure that

policies do not result in an adverse shift of persons with mental illness into state
((and)), local, and tribal correctional facilities; and

(c) Work with the authority to expedite the enrollment or reenrollment of
eligible persons leaving state or local correctional facilities and institutions for
mental diseases.

(4) The behavioral health administrative services organization shall employ
an assisted outpatient treatment program coordinator to oversee system
coordination and legal compliance for assisted outpatient treatment under RCW
71.05.148 and 71.34.815.

(5) The behavioral health administrative services organization shall comply
and ensure their contractors comply with the tribal crisis coordination plan
agreed upon by the authority and tribes for coordination of crisis services, care
coordination, and discharge and transition planning with tribes and Indian health
care providers applicable to their regional service area.

Sec. 31.  RCW 70.02.010 and 2020 c 302 s 112 and 2020 c 256 s 401 are
each reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Admission" has the same meaning as in RCW 71.05.020.
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(2) "Audit" means an assessment, evaluation, determination, or
investigation of a health care provider by a person not employed by or affiliated
with the provider to determine compliance with:

(a) Statutory, regulatory, fiscal, medical, or scientific standards;
(b) A private or public program of payments to a health care provider; or
(c) Requirements for licensing, accreditation, or certification.
(3) "Authority" means the Washington state health care authority.
(4) "Commitment" has the same meaning as in RCW 71.05.020.
(5) "Custody" has the same meaning as in RCW 71.05.020.
(6) "Deidentified" means health information that does not identify an

individual and with respect to which there is no reasonable basis to believe that
the information can be used to identify an individual.

(7) "Department" means the department of social and health services.
(8) "Designated crisis responder" has the same meaning as in RCW

71.05.020 or 71.34.020, as applicable.
(9) "Detention" or "detain" has the same meaning as in RCW 71.05.020.
(10) "Directory information" means information disclosing the presence,

and for the purpose of identification, the name, location within a health care
facility, and the general health condition of a particular patient who is a patient in
a health care facility or who is currently receiving emergency health care in a
health care facility.

(11) "Discharge" has the same meaning as in RCW 71.05.020.
(12) "Evaluation and treatment facility" has the same meaning as in RCW

71.05.020 or 71.34.020, as applicable.
(13) "Federal, state, or local law enforcement authorities" means an officer

of any agency or authority in the United States, a state, a tribe, a territory, or a
political subdivision of a state, a tribe, or a territory who is empowered by law
to: (a) Investigate or conduct an official inquiry into a potential criminal
violation of law; or (b) prosecute or otherwise conduct a criminal proceeding
arising from an alleged violation of law.

(14) "General health condition" means the patient's health status described
in terms of "critical," "poor," "fair," "good," "excellent," or terms denoting
similar conditions.

(15) "Health care" means any care, service, or procedure provided by a
health care provider:

(a) To diagnose, treat, or maintain a patient's physical or mental condition;
or

(b) That affects the structure or any function of the human body.
(16) "Health care facility" means a hospital, clinic, nursing home,

laboratory, office, or similar place where a health care provider provides health
care to patients.

(17) "Health care information" means any information, whether oral or
recorded in any form or medium, that identifies or can readily be associated with
the identity of a patient and directly relates to the patient's health care, including
a patient's deoxyribonucleic acid and identified sequence of chemical base pairs.
The term includes any required accounting of disclosures of health care
information.

(18) "Health care operations" means any of the following activities of a
health care provider, health care facility, or third-party payor to the extent that
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the activities are related to functions that make an entity a health care provider, a
health care facility, or a third-party payor:

(a) Conducting: Quality assessment and improvement activities, including
outcomes evaluation and development of clinical guidelines, if the obtaining of
generalizable knowledge is not the primary purpose of any studies resulting from
such activities; population-based activities relating to improving health or
reducing health care costs, protocol development, case management and care
coordination, contacting of health care providers and patients with information
about treatment alternatives; and related functions that do not include treatment;

(b) Reviewing the competence or qualifications of health care professionals,
evaluating practitioner and provider performance and third-party payor
performance, conducting training programs in which students, trainees, or
practitioners in areas of health care learn under supervision to practice or
improve their skills as health care providers, training of nonhealth care
professionals, accreditation, certification, licensing, or credentialing activities;

(c) Underwriting, premium rating, and other activities relating to the
creation, renewal, or replacement of a contract of health insurance or health
benefits, and ceding, securing, or placing a contract for reinsurance of risk
relating to claims for health care, including stop-loss insurance and excess of
loss insurance, if any applicable legal requirements are met;

(d) Conducting or arranging for medical review, legal services, and auditing
functions, including fraud and abuse detection and compliance programs;

(e) Business planning and development, such as conducting cost-
management and planning-related analyses related to managing and operating
the health care facility or third-party payor, including formulary development
and administration, development, or improvement of methods of payment or
coverage policies; and

(f) Business management and general administrative activities of the health
care facility, health care provider, or third-party payor including, but not limited
to:

(i) Management activities relating to implementation of and compliance
with the requirements of this chapter;

(ii) Customer service, including the provision of data analyses for
policyholders, plan sponsors, or other customers, provided that health care
information is not disclosed to such policyholder, plan sponsor, or customer;

(iii) Resolution of internal grievances;
(iv) The sale, transfer, merger, or consolidation of all or part of a health care

provider, health care facility, or third-party payor with another health care
provider, health care facility, or third-party payor or an entity that following such
activity will become a health care provider, health care facility, or third-party
payor, and due diligence related to such activity; and

(v) Consistent with applicable legal requirements, creating deidentified
health care information or a limited data set for the benefit of the health care
provider, health care facility, or third-party payor.

(19) "Health care provider" means a person who is licensed, certified,
registered, or otherwise authorized by the law of this state to provide health care
in the ordinary course of business or practice of a profession.

(20) "Human immunodeficiency virus" or "HIV" has the same meaning as
in RCW 70.24.017.
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(21) "Imminent" has the same meaning as in RCW 71.05.020.
(22) "Indian health care provider" has the same meaning as in RCW

43.71B.010(11).
(23) "Information and records related to mental health services" means a

type of health care information that relates to all information and records
compiled, obtained, or maintained in the course of providing services by a
mental health service agency or mental health professional to persons who are
receiving or have received services for mental illness. The term includes mental
health information contained in a medical bill, registration records, ((as defined
in RCW 70.97.010,)) and all other records regarding the person maintained by
the department, by the authority, by behavioral health administrative services
organizations and their staff, managed care organizations contracted with the
authority under chapter 74.09 RCW and their staff, and by treatment facilities.
The term further includes documents of legal proceedings under chapter 71.05,
71.34, or 10.77 RCW, or somatic health care information. For health care
information maintained by a hospital as defined in RCW 70.41.020 or a health
care facility or health care provider that participates with a hospital in an
organized health care arrangement defined under federal law, "information and
records related to mental health services" is limited to information and records of
services provided by a mental health professional or information and records of
services created by a hospital-operated community behavioral health program as
defined in RCW 71.24.025. The term does not include psychotherapy notes.

(24) "Information and records related to sexually transmitted diseases"
means a type of health care information that relates to the identity of any person
upon whom an HIV antibody test or other sexually transmitted infection test is
performed, the results of such tests, and any information relating to diagnosis of
or treatment for any confirmed sexually transmitted infections.

(25) "Institutional review board" means any board, committee, or other
group formally designated by an institution, or authorized under federal or state
law, to review, approve the initiation of, or conduct periodic review of research
programs to assure the protection of the rights and welfare of human research
subjects.

(26) "Legal counsel" has the same meaning as in RCW 71.05.020.
(27) "Local public health officer" has the same meaning as the term "local

health officer" as defined in RCW 70.24.017.
(28) "Maintain," as related to health care information, means to hold,

possess, preserve, retain, store, or control that information.
(29) "Managed care organization" has the same meaning as provided in

RCW 71.24.025.
(30) "Mental health professional" means a psychiatrist, psychologist,

psychiatric advanced registered nurse practitioner, psychiatric nurse, or social
worker, and such other mental health professionals as may be defined by rules
adopted by the secretary of health under chapter 71.05 RCW, whether that
person works in a private or public setting.

(31) "Mental health service agency" means a public or private agency that
provides services to persons with mental disorders as defined under RCW
71.05.020 or 71.34.020 and receives funding from public sources. This includes
evaluation and treatment facilities as defined in RCW 71.34.020, community
mental health service delivery systems, or community behavioral health
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programs, as defined in RCW 71.24.025, and facilities conducting competency
evaluations and restoration under chapter 10.77 RCW.

(32) "Minor" has the same meaning as in RCW 71.34.020.
(33) "Parent" has the same meaning as in RCW 71.34.020.
(34) "Patient" means an individual who receives or has received health care.

The term includes a deceased individual who has received health care.
(35) "Payment" means:
(a) The activities undertaken by:
(i) A third-party payor to obtain premiums or to determine or fulfill its

responsibility for coverage and provision of benefits by the third-party payor; or
(ii) A health care provider, health care facility, or third-party payor, to obtain

or provide reimbursement for the provision of health care; and
(b) The activities in (a) of this subsection that relate to the patient to whom

health care is provided and that include, but are not limited to:
(i) Determinations of eligibility or coverage, including coordination of

benefits or the determination of cost-sharing amounts, and adjudication or
subrogation of health benefit claims;

(ii) Risk adjusting amounts due based on enrollee health status and
demographic characteristics;

(iii) Billing, claims management, collection activities, obtaining payment
under a contract for reinsurance, including stop-loss insurance and excess of loss
insurance, and related health care data processing;

(iv) Review of health care services with respect to medical necessity,
coverage under a health plan, appropriateness of care, or justification of charges;

(v) Utilization review activities, including precertification and
preauthorization of services, and concurrent and retrospective review of
services; and

(vi) Disclosure to consumer reporting agencies of any of the following
health care information relating to collection of premiums or reimbursement:

(A) Name and address;
(B) Date of birth;
(C) Social security number;
(D) Payment history;
(E) Account number; and
(F) Name and address of the health care provider, health care facility, and/or

third-party payor.
(36) "Person" means an individual, corporation, business trust, estate, trust,

partnership, association, joint venture, government, governmental subdivision or
agency, or any other legal or commercial entity.

(37) "Professional person" has the same meaning as in RCW 71.05.020.
(38) "Psychiatric advanced registered nurse practitioner" has the same

meaning as in RCW 71.05.020.
(39) "Psychotherapy notes" means notes recorded, in any medium, by a

mental health professional documenting or analyzing the contents of
conversations during a private counseling session or group, joint, or family
counseling session, and that are separated from the rest of the individual's
medical record. The term excludes mediation prescription and monitoring,
counseling session start and stop times, the modalities and frequencies of
treatment furnished, results of clinical tests, and any summary of the following
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items: Diagnosis, functional status, the treatment plan, symptoms, prognosis,
and progress to date.

(40) "Reasonable fee" means the charges for duplicating or searching the
record, but shall not exceed ((sixty-five)) 65 cents per page for the first ((thirty))
30 pages and ((fifty)) 50 cents per page for all other pages. In addition, a clerical
fee for searching and handling may be charged not to exceed ((fifteen dollars))
$15. These amounts shall be adjusted biennially in accordance with changes in
the consumer price index, all consumers, for Seattle-Tacoma metropolitan
statistical area as determined by the secretary of health. However, where editing
of records by a health care provider is required by statute and is done by the
provider personally, the fee may be the usual and customary charge for a basic
office visit.

(41) "Release" has the same meaning as in RCW 71.05.020.
(42) "Resource management services" has the same meaning as in RCW

71.05.020.
(43) "Serious violent offense" has the same meaning as in RCW 9.94A.030.
(44) "Sexually transmitted infection" or "sexually transmitted disease" has

the same meaning as "sexually transmitted disease" in RCW 70.24.017.
(45) "Test for a sexually transmitted disease" has the same meaning as in

RCW 70.24.017.
(46) "Third-party payor" means an insurer regulated under Title 48 RCW

authorized to transact business in this state or other jurisdiction, including a
health care service contractor, and health maintenance organization; or an
employee welfare benefit plan, excluding fitness or wellness plans; or a state or
federal health benefit program.

(47) "Treatment" means the provision, coordination, or management of
health care and related services by one or more health care providers or health
care facilities, including the coordination or management of health care by a
health care provider or health care facility with a third party; consultation
between health care providers or health care facilities relating to a patient; or the
referral of a patient for health care from one health care provider or health care
facility to another.

(48) "Tribal public health authority" means a tribe that is responsible for
public health matters as a part of its official mandate.

(49) "Tribal public health officer" means the individual appointed as the
health officer for the tribe.

(50) "Tribe" has the same meaning as in RCW 71.24.025.

Sec. 32.  RCW 70.02.230 and 2023 c 295 s 12 are each amended to read as
follows:

(1) The fact of admission to a provider for mental health services and all
information and records compiled, obtained, or maintained in the course of
providing mental health services to either voluntary or involuntary recipients of
services at public or private agencies may not be disclosed except as provided in
this section, RCW 70.02.050, 71.05.445, 74.09.295, 70.02.210, 70.02.240,
70.02.250, 70.02.260, and 70.02.265, or pursuant to a valid authorization under
RCW 70.02.030.

(2) Information and records related to mental health services, other than
those obtained through treatment under chapter 71.34 RCW, may be disclosed:
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(a) In communications between qualified professional persons to meet the
requirements of chapter 71.05 RCW, including Indian health care providers, in
the provision of services or appropriate referrals, or in the course of guardianship
proceedings if provided to a professional person:

(i) Employed by the facility;
(ii) Who has medical responsibility for the patient's care;
(iii) Who is a designated crisis responder;
(iv) Who is providing services under chapter 71.24 RCW;
(v) Who is employed by a state or local correctional facility where the

person is confined or supervised; or
(vi) Who is providing evaluation, treatment, or follow-up services under

chapter 10.77 RCW;
(b) When the communications regard the special needs of a patient and the

necessary circumstances giving rise to such needs and the disclosure is made by
a facility providing services to the operator of a facility in which the patient
resides or will reside;

(c)(i) When the person receiving services, or his or her guardian, designates
persons to whom information or records may be released, or if the person is a
minor, when his or her parents make such a designation;

(ii) A public or private agency shall release to a person's next of kin,
attorney, personal representative, guardian, or conservator, if any:

(A) The information that the person is presently a patient in the facility or
that the person is seriously physically ill;

(B) A statement evaluating the mental and physical condition of the patient,
and a statement of the probable duration of the patient's confinement, if such
information is requested by the next of kin, attorney, personal representative,
guardian, or conservator; and

(iii) Other information requested by the next of kin or attorney as may be
necessary to decide whether or not proceedings should be instituted to appoint a
guardian or conservator;

(d)(i) To the courts, including tribal courts, as necessary to the
administration of chapter 71.05 RCW, or equivalent proceedings in tribal courts,
or to a court ordering an evaluation or treatment under chapter 10.77 RCW
solely for the purpose of preventing the entry of any evaluation or treatment
order that is inconsistent with any order entered under chapter 71.05 RCW.

(ii) To a court or its designee in which a motion under chapter 10.77 RCW
has been made for involuntary medication of a defendant for the purpose of
competency restoration.

(iii) Disclosure under this subsection is mandatory for the purpose of the
federal health insurance portability and accountability act;

(e)(i) When a mental health professional or designated crisis responder is
requested by a representative of a law enforcement or corrections agency,
including a police officer, sheriff, community corrections officer, a municipal
attorney, or prosecuting attorney to undertake an investigation or provide
treatment under RCW 71.05.150, 10.31.110, or 71.05.153, the mental health
professional or designated crisis responder shall, if requested to do so, advise the
representative in writing of the results of the investigation including a statement
of reasons for the decision to detain or release the person investigated. The
written report must be submitted within ((seventy-two)) 72 hours of the
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completion of the investigation or the request from the law enforcement or
corrections representative, whichever occurs later.

(ii) Disclosure under this subsection is mandatory for the purposes of the
federal health insurance portability and accountability act;

(f) To the attorney of the detained person;
(g) To the prosecuting attorney, including tribal prosecuting attorney, as

necessary to carry out the responsibilities of the office under RCW 71.05.330(2),
71.05.340(1)(b), and 71.05.335. The prosecutor, including tribal prosecutor,
must be provided access to records regarding the committed person's treatment
and prognosis, medication, behavior problems, and other records relevant to the
issue of whether treatment less restrictive than inpatient treatment is in the best
interest of the committed person or others. Information must be disclosed only
after giving notice to the committed person and the person's counsel;

(h)(i) To appropriate law enforcement agencies, including tribal law
enforcement agencies, and to a person, when the identity of the person is known
to the public or private agency, whose health and safety has been threatened, or
who is known to have been repeatedly harassed, by the patient. The person may
designate a representative to receive the disclosure. The disclosure must be made
by the professional person in charge of the public or private agency or his or her
designee and must include the dates of commitment, admission, discharge, or
release, authorized or unauthorized absence from the agency's facility, and only
any other information that is pertinent to the threat or harassment. The agency or
its employees are not civilly liable for the decision to disclose or not, so long as
the decision was reached in good faith and without gross negligence. Nothing in
this section shall be interpreted as a waiver of sovereign immunity by a tribe.

(ii) Disclosure under this subsection is mandatory for the purposes of the
federal health insurance portability and accountability act;

(i)(i) To appropriate corrections and law enforcement agencies, including
tribal corrections and law enforcement agencies, all necessary and relevant
information in the event of a crisis or emergent situation that poses a significant
and imminent risk to the public. The mental health service agency or its
employees are not civilly liable for the decision to disclose or not so long as the
decision was reached in good faith and without gross negligence.

(ii) Disclosure under this subsection is mandatory for the purposes of the
health insurance portability and accountability act;

(j) To the persons designated in RCW 71.05.425 for the purposes described
in those sections;

(k) By a care coordinator, including an Indian health care provider, under
RCW 71.05.585 or 10.77.175 assigned to a person ordered to receive less
restrictive alternative treatment for the purpose of sharing information to parties
necessary for the implementation of proceedings under chapter 71.05 or 10.77
RCW;

(l) Upon the death of a person. The person's next of kin, personal
representative, guardian, or conservator, if any, must be notified. Next of kin
who are of legal age and competent must be notified under this section in the
following order: Spouse, parents, children, brothers and sisters, and other
relatives according to the degree of relation. Access to all records and
information compiled, obtained, or maintained in the course of providing
services to a deceased patient are governed by RCW 70.02.140;
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(m) To mark headstones or otherwise memorialize patients interred at state
hospital cemeteries. The department of social and health services shall make
available the name, date of birth, and date of death of patients buried in state
hospital cemeteries fifty years after the death of a patient;

(n) To law enforcement officers and to prosecuting attorneys as are
necessary to enforce RCW 9.41.040(2)(a)(iii). The extent of information that
may be released is limited as follows:

(i) Only the fact, place, and date of involuntary commitment, an official
copy of any order or orders of commitment, and an official copy of any written
or oral notice of ineligibility to possess a firearm that was provided to the person
pursuant to RCW 9.41.047(1), must be disclosed upon request;

(ii) The law enforcement and prosecuting attorneys may only release the
information obtained to the person's attorney as required by court rule and to a
jury or judge, if a jury is waived, that presides over any trial at which the person
is charged with violating RCW 9.41.040(2)(a)(iii);

(iii) Tribal law enforcement officers and tribal prosecuting attorneys who
enforce tribal laws or tribal court orders similar to RCW 9.41.040(2)(a)(v) may
also receive confidential information in accordance with this subsection;

(iv) Disclosure under this subsection is mandatory for the purposes of the
federal health insurance portability and accountability act;

(o) When a patient would otherwise be subject to the provisions of this
section and disclosure is necessary for the protection of the patient or others due
to his or her unauthorized disappearance from the facility, and his or her
whereabouts is unknown, notice of the disappearance, along with relevant
information, may be made to relatives, the department of corrections when the
person is under the supervision of the department, and governmental law
enforcement agencies designated by the physician or psychiatric advanced
registered nurse practitioner in charge of the patient or the professional person in
charge of the facility, or his or her professional designee;

(p) Pursuant to lawful order of a court, including a tribal court;
(q) To qualified staff members of the department, to the authority, to

behavioral health administrative services organizations, to managed care
organizations, to resource management services responsible for serving a
patient, or to service providers designated by resource management services as
necessary to determine the progress and adequacy of treatment and to determine
whether the person should be transferred to a less restrictive or more appropriate
treatment modality or facility;

(r) Within the mental health service agency or Indian health care provider
facility where the patient is receiving treatment, confidential information may be
disclosed to persons employed, serving in bona fide training programs, or
participating in supervised volunteer programs, at the facility when it is
necessary to perform their duties;

(s) Within the department and the authority as necessary to coordinate
treatment for mental illness, developmental disabilities, or substance use
disorder of persons who are under the supervision of the department;

(t) Between the department of social and health services, the department of
children, youth, and families, and the health care authority as necessary to
coordinate treatment for mental illness, developmental disabilities, or substance
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use disorder of persons who are under the supervision of the department of
social and health services or the department of children, youth, and families;

(u) To a licensed physician or psychiatric advanced registered nurse
practitioner who has determined that the life or health of the person is in danger
and that treatment without the information and records related to mental health
services could be injurious to the patient's health. Disclosure must be limited to
the portions of the records necessary to meet the medical emergency;

(v)(i) Consistent with the requirements of the federal health insurance
portability and accountability act, to:

(A) A health care provider, including an Indian health care provider, who is
providing care to a patient, or to whom a patient has been referred for evaluation
or treatment; or

(B) Any other person who is working in a care coordinator role for a health
care facility, health care provider, or Indian health care provider, or is under an
agreement pursuant to the federal health insurance portability and accountability
act with a health care facility or a health care provider and requires the
information and records to assure coordinated care and treatment of that patient.

(ii) A person authorized to use or disclose information and records related to
mental health services under this subsection (2)(v) must take appropriate steps to
protect the information and records relating to mental health services.

(iii) Psychotherapy notes may not be released without authorization of the
patient who is the subject of the request for release of information;

(w) To administrative and office support staff designated to obtain medical
records for those licensed professionals listed in (v) of this subsection;

(x) To a facility that is to receive a person who is involuntarily committed
under chapter 71.05 RCW, or upon transfer of the person from one evaluation
and treatment facility to another. The release of records under this subsection is
limited to the information and records related to mental health services required
by law, a record or summary of all somatic treatments, and a discharge summary.
The discharge summary may include a statement of the patient's problem, the
treatment goals, the type of treatment which has been provided, and
recommendation for future treatment, but may not include the patient's complete
treatment record;

(y) To the person's counsel or guardian ad litem, without modification, at
any time in order to prepare for involuntary commitment or recommitment
proceedings, reexaminations, appeals, or other actions relating to detention,
admission, commitment, or patient's rights under chapter 71.05 RCW;

(z) To staff members of the protection and advocacy agency or to staff
members of a private, nonprofit corporation for the purpose of protecting and
advocating the rights of persons with mental disorders or developmental
disabilities. Resource management services may limit the release of information
to the name, birthdate, and county of residence of the patient, information
regarding whether the patient was voluntarily admitted, or involuntarily
committed, the date and place of admission, placement, or commitment, the
name and address of a guardian of the patient, and the date and place of the
guardian's appointment. Any staff member who wishes to obtain additional
information must notify the patient's resource management services in writing of
the request and of the resource management services' right to object. The staff
member shall send the notice by mail to the guardian's address. If the guardian
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does not object in writing within fifteen days after the notice is mailed, the staff
member may obtain the additional information. If the guardian objects in writing
within fifteen days after the notice is mailed, the staff member may not obtain
the additional information;

(aa) To all current treating providers, including Indian health care providers,
of the patient with prescriptive authority who have written a prescription for the
patient within the last twelve months. For purposes of coordinating health care,
the department or the authority may release without written authorization of the
patient, information acquired for billing and collection purposes as described in
RCW 70.02.050(1)(d). The department, or the authority, if applicable, shall
notify the patient that billing and collection information has been released to
named providers, and provide the substance of the information released and the
dates of such release. Neither the department nor the authority may release
counseling, inpatient psychiatric hospitalization, or drug and alcohol treatment
information without a signed written release from the client;

(bb)(i) To the secretary of social and health services and the director of the
health care authority for either program evaluation or research, or both so long as
the secretary or director, where applicable, adopts rules for the conduct of the
evaluation or research, or both. Such rules must include, but need not be limited
to, the requirement that all evaluators and researchers sign an oath of
confidentiality substantially as follows:

"As a condition of conducting evaluation or research concerning persons
who have received services from (fill in the facility, agency, or person) I, . . . . . .,
agree not to divulge, publish, or otherwise make known to unauthorized persons
or the public any information obtained in the course of such evaluation or
research regarding persons who have received services such that the person who
received such services is identifiable.

I recognize that unauthorized release of confidential information may
subject me to civil liability under the provisions of state law.

/s/ . . . . . ."

(ii) Nothing in this chapter may be construed to prohibit the compilation and
publication of statistical data for use by government or researchers under
standards, including standards to assure maintenance of confidentiality, set forth
by the secretary, or director, where applicable;

(cc) To any person if the conditions in RCW 70.02.205 are met;
(dd) To the secretary of health for the purposes of the maternal mortality

review panel established in RCW 70.54.450; or
(ee) To a tribe or Indian health care provider to carry out the requirements of

RCW 71.05.150(((6))) (5).
(3) Whenever federal law or federal regulations restrict the release of

information contained in the information and records related to mental health
services of any patient who receives treatment for a substance use disorder, the
department or the authority may restrict the release of the information as
necessary to comply with federal law and regulations.

(4) Civil liability and immunity for the release of information about a
particular person who is committed to the department of social and health
services or the authority under RCW 71.05.280(3) and 71.05.320(4)(c) after
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dismissal of a sex offense as defined in RCW 9.94A.030, is governed by RCW
4.24.550.

(5) The fact of admission to a provider of mental health services, as well as
all records, files, evidence, findings, or orders made, prepared, collected, or
maintained pursuant to chapter 71.05 RCW are not admissible as evidence in
any legal proceeding outside that chapter without the written authorization of the
person who was the subject of the proceeding except as provided in RCW
70.02.260, in a subsequent criminal prosecution of a person committed pursuant
to RCW 71.05.280(3) or 71.05.320(4)(c) on charges that were dismissed
pursuant to chapter 10.77 RCW due to incompetency to stand trial, in a civil
commitment proceeding pursuant to chapter 71.09 RCW, or, in the case of a
minor, a guardianship or dependency proceeding. The records and files
maintained in any court proceeding pursuant to chapter 71.05 RCW must be
confidential and available subsequent to such proceedings ((only to the person
who was the subject of the proceeding or his or her attorney)) in accordance with
RCW 71.05.620. In addition, the court may order the subsequent release or use
of such records or files only upon good cause shown if the court finds that
appropriate safeguards for strict confidentiality are and will be maintained.

(6)(a) Except as provided in RCW 4.24.550, any person may bring an action
against an individual who has willfully released confidential information or
records concerning him or her in violation of the provisions of this section, for
the greater of the following amounts:

(i) One thousand dollars; or
(ii) Three times the amount of actual damages sustained, if any.
(b) It is not a prerequisite to recovery under this subsection that the plaintiff

suffered or was threatened with special, as contrasted with general, damages.
(c) Any person may bring an action to enjoin the release of confidential

information or records concerning him or her or his or her ward, in violation of
the provisions of this section, and may in the same action seek damages as
provided in this subsection.

(d) The court may award to the plaintiff, should he or she prevail in any
action authorized by this subsection, reasonable attorney fees in addition to those
otherwise provided by law.

(e) If an action is brought under this subsection, no action may be brought
under RCW 70.02.170.

Sec. 33.  RCW 70.02.240 and 2023 c 295 s 13 are each amended to read as
follows:

The fact of admission and all information and records related to mental
health services obtained through inpatient or outpatient treatment of a minor
under chapter 71.34 RCW must be kept confidential, except as authorized by
this section or under RCW 70.02.050, 70.02.210, 70.02.230, 70.02.250,
70.02.260, and 70.02.265. Confidential information under this section may be
disclosed only:

(1) In communications between mental health professionals, including
Indian health care providers, to meet the requirements of chapter 71.34 RCW, in
the provision of services to the minor, or in making appropriate referrals;

(2) In the course of guardianship or dependency proceedings, including
proceedings within tribal jurisdictions;
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(3) To the minor, the minor's parent, including those acting as a parent as
defined in RCW 71.34.020 for purposes of family-initiated treatment, and the
minor's attorney, subject to RCW 13.50.100;

(4) To the courts, including tribal courts, as necessary to administer chapter
71.34 RCW or equivalent proceedings in tribal courts;

(5) By a care coordinator, including an Indian health care provider, under
RCW 71.34.755 or 10.77.175 assigned to a person ordered to receive less
restrictive alternative treatment for the purpose of sharing information to parties
necessary for the implementation of proceedings under chapter 71.34 or 10.77
RCW;

(6) By a care coordinator, including an Indian health care provider, under
RCW 71.34.755 assigned to a person ordered to receive less restrictive
alternative treatment for the purpose of sharing information to parties necessary
for the implementation of proceedings under chapter 71.34 RCW;

(7) To law enforcement officers, including tribal law enforcement officers,
or public health officers, including tribal public health officers, as necessary to
carry out the responsibilities of their office. However, only the fact and date of
admission, and the date of discharge, the name and address of the treatment
provider, if any, and the last known address must be disclosed upon request;

(8) To law enforcement officers, including tribal law enforcement officers,
public health officers, including tribal public health officers, relatives, and other
governmental law enforcement agencies, if a minor has escaped from custody,
disappeared from an evaluation and treatment facility, violated conditions of a
less restrictive treatment order, or failed to return from an authorized leave, and
then only such information as may be necessary to provide for public safety or to
assist in the apprehension of the minor. The officers are obligated to keep the
information confidential in accordance with this chapter;

(9) To the secretary of social and health services and the director of the
health care authority for assistance in data collection and program evaluation or
research so long as the secretary or director, where applicable, adopts rules for
the conduct of such evaluation and research. The rules must include, but need
not be limited to, the requirement that all evaluators and researchers sign an oath
of confidentiality substantially as follows:

"As a condition of conducting evaluation or research concerning persons
who have received services from (fill in the facility, agency, or person) I, . . . . . .,
agree not to divulge, publish, or otherwise make known to unauthorized persons
or the public any information obtained in the course of such evaluation or
research regarding minors who have received services in a manner such that the
minor is identifiable.

I recognize that unauthorized release of confidential information may
subject me to civil liability under state law.

/s/ . . . . . . ";

(10) To appropriate law enforcement agencies, including tribal law
enforcement agencies, upon request, all necessary and relevant information in
the event of a crisis or emergent situation that poses a significant and imminent
risk to the public. The mental health service agency or its employees are not
civilly liable for the decision to disclose or not, so long as the decision was
reached in good faith and without gross negligence;
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(11) To appropriate law enforcement agencies, including tribal law
enforcement agencies, and to a person, when the identity of the person is known
to the public or private agency, whose health and safety has been threatened, or
who is known to have been repeatedly harassed, by the patient. The person may
designate a representative to receive the disclosure. The disclosure must be made
by the professional person in charge of the public or private agency or his or her
designee and must include the dates of admission, discharge, authorized or
unauthorized absence from the agency's facility, and only any other information
that is pertinent to the threat or harassment. The agency or its employees are not
civilly liable for the decision to disclose or not, so long as the decision was
reached in good faith and without gross negligence. Nothing in this section shall
be interpreted as a waiver of sovereign immunity by a tribe;

(12) To a minor's next of kin, attorney, guardian, or conservator, if any, the
information that the minor is presently in the facility or that the minor is
seriously physically ill and a statement evaluating the mental and physical
condition of the minor as well as a statement of the probable duration of the
minor's confinement;

(13) Upon the death of a minor, to the minor's next of kin;
(14) To a facility, including a tribal facility, in which the minor resides or

will reside;
(15) To law enforcement officers and to prosecuting attorneys as are

necessary to enforce RCW 9.41.040(2)(a)(iii). The extent of information that
may be released is limited as follows:

(a) Only the fact, place, and date of involuntary commitment, an official
copy of any order or orders of commitment, and an official copy of any written
or oral notice of ineligibility to possess a firearm that was provided to the person
pursuant to RCW 9.41.047(1), must be disclosed upon request;

(b) The law enforcement and prosecuting attorneys may only release the
information obtained to the person's attorney as required by court rule and to a
jury or judge, if a jury is waived, that presides over any trial at which the person
is charged with violating RCW 9.41.040(2)(a)(iii);

(c) Disclosure under this subsection is mandatory for the purposes of the
federal health insurance portability and accountability act;

(d) Tribal law enforcement officers and tribal prosecuting attorneys who
enforce tribal laws or tribal court orders similar to RCW 9.41.040(2)(a)(v) may
also receive confidential information in accordance with this subsection;

(16) This section may not be construed to prohibit the compilation and
publication of statistical data for use by government or researchers under
standards, including standards to assure maintenance of confidentiality, set forth
by the director of the health care authority or the secretary of the department of
social and health services, where applicable. The fact of admission and all
information obtained pursuant to chapter 71.34 RCW are not admissible as
evidence in any legal proceeding outside chapter 71.34 RCW, except
guardianship or dependency, without the written consent of the minor or the
minor's parent;

(17) For the purpose of a correctional facility participating in the
postinstitutional medical assistance system supporting the expedited medical
determinations and medical suspensions as provided in RCW 74.09.555 and
74.09.295;
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(18) Pursuant to a lawful order of a court, including a tribal court.
Sec. 34.  RCW 70.02.260 and 2018 c 201 s 8005 are each amended to read

as follows:
(1)(a) A mental health service agency shall release to the persons authorized

under subsection (2) of this section, upon request:
(i) The fact, place, and date of an involuntary commitment, the fact and date

of discharge or release, and the last known address of a person who has been
committed under chapter 71.05 RCW.

(ii) Information and records related to mental health services, in the format
determined under subsection (9) of this section, concerning a person who:

(A) Is currently committed to the custody or supervision of the department
of corrections or the indeterminate sentence review board under chapter 9.94A
or 9.95 RCW;

(B) Has been convicted or found not guilty by reason of insanity of a serious
violent offense; or

(C) Was charged with a serious violent offense and the charges were
dismissed under RCW 10.77.086.

(b) Legal counsel may release such information to the persons authorized
under subsection (2) of this section on behalf of the mental health service
agency, so long as nothing in this subsection requires the disclosure of attorney
work product or attorney-client privileged information.

(2) The information subject to release under subsection (1) of this section
must be released to law enforcement officers, personnel of a county ((or)), city,
or tribal jail or tribal detention or holding facility, designated mental health
professionals or designated crisis responders, as appropriate, public health
officers, therapeutic court personnel as defined in RCW 71.05.020, or personnel
of the department of corrections, including the indeterminate sentence review
board and personnel assigned to perform board-related duties, when such
information is requested during the course of business and for the purpose of
carrying out the responsibilities of the requesting person's office. No mental
health service agency or person employed by a mental health service agency, or
its legal counsel, may be liable for information released to or used under the
provisions of this section or rules adopted under this section except under RCW
71.05.680.

(3) A person who requests information under subsection (1)(a)(ii) of this
section must comply with the following restrictions:

(a) Information must be requested only for the purposes permitted by this
subsection and for the purpose of carrying out the responsibilities of the
requesting person's office. Appropriate purposes for requesting information
under this section include:

(i) Completing presentence investigations or risk assessment reports;
(ii) Assessing a person's risk to the community;
(iii) Assessing a person's risk of harm to self or others when confined in a

city or county jail;
(iv) Planning for and provision of supervision of an offender, including

decisions related to sanctions for violations of conditions of community
supervision; and

(v) Responding to an offender's failure to report for department of
corrections supervision;
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(b) Information may not be requested under this section unless the
requesting person has reasonable suspicion that the individual who is the subject
of the information:

(i) Has engaged in activity indicating that a crime or a violation of
community custody or parole has been committed or, based upon his or her
current or recent past behavior, is likely to be committed in the near future; or

(ii) Is exhibiting signs of a deterioration in mental functioning which may
make the individual appropriate for civil commitment under chapter 71.05
RCW; and

(c) Any information received under this section must be held confidential
and subject to the limitations on disclosure outlined in this chapter, except:

(i) The information may be shared with other persons who have the right to
request similar information under subsection (2) of this section, solely for the
purpose of coordinating activities related to the individual who is the subject of
the information in a manner consistent with the official responsibilities of the
persons involved;

(ii) The information may be shared with a prosecuting attorney acting in an
advisory capacity for a person who receives information under this section. A
prosecuting attorney under this subsection is subject to the same restrictions and
confidentiality limitations as the person who requested the information; and

(iii) As provided in RCW 72.09.585.
(4) A request for information and records related to mental health services

under this section does not require the consent of the subject of the records. The
request must be provided in writing, except to the extent authorized in
subsection (5) of this section. A written request may include requests made by
email or facsimile so long as the requesting person is clearly identified. The
request must specify the information being requested.

(5) In the event of an emergency situation that poses a significant risk to the
public or the offender, a mental health service agency, or its legal counsel, shall
release information related to mental health services delivered to the offender
and, if known, information regarding where the offender is likely to be found to
the department of corrections or law enforcement upon request. The initial
request may be written or oral. All oral requests must be subsequently confirmed
in writing. Information released in response to an oral request is limited to a
statement as to whether the offender is or is not being treated by the mental
health service agency and the address or information about the location or
whereabouts of the offender.

(6) Disclosure under this section to state or local law enforcement
authorities is mandatory for the purposes of the federal health insurance
portability and accountability act.

(7) Whenever federal law or federal regulations restrict the release of
information contained in the treatment records of any patient who receives
treatment for alcoholism or drug dependency, the release of the information may
be restricted as necessary to comply with federal law and regulations.

(8) This section does not modify the terms and conditions of disclosure of
information related to sexually transmitted diseases under this chapter.

(9) In collaboration with interested organizations, the authority shall
develop a standard form for requests for information related to mental health
services made under this section and a standard format for information provided
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in response to the requests. Consistent with the goals of the health information
privacy provisions of the federal health insurance portability and accountability
act, in developing the standard form for responsive information, the authority
shall design the form in such a way that the information disclosed is limited to
the minimum necessary to serve the purpose for which the information is
requested.

NEW SECTION. Sec. 35.  Section 5 of this act expires when section 6 of
this act takes effect.

NEW SECTION. Sec. 36. Section 6 of this at takes effect when section 4,
chapter 433, Laws of 2023 takes effect.

NEW SECTION. Sec. 37.  Section 7 of this act expires when section 8 of
this act takes effect.

NEW SECTION. Sec. 38.  Section 8 of this act takes effect when section
13, chapter 433, Laws of 2023 takes effect.

NEW SECTION. Sec. 39.  Sections 11, 13, 23, and 26 of this act expire
July 1, 2026.

NEW SECTION. Sec. 40.  Sections 12, 14, 24, and 27 of this act take effect
July 1, 2026.

NEW SECTION. Sec. 41.  Section 17 of this act expires when section 18 of
this act takes effect.

NEW SECTION. Sec. 42.  Section 18 of this act takes effect when section
10, chapter 210, Laws of 2022 takes effect.

NEW SECTION. Sec. 43.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2024,
in the omnibus appropriations act, this act is null and void.

Passed by the House March 5, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 19, 2024.
Filed in Office of Secretary of State March 21, 2024.

____________________________________

CHAPTER 210
[Substitute Senate Bill 6099]

TRIBAL OPIOID PREVENTION AND TREATMENT ACCOUNT
210 AN ACT Relating to creating the tribal opioid prevention and treatment account; amending
RCW 43.79.483; reenacting and amending RCW 43.84.092 and 43.84.092; adding a new section to
chapter 43.79 RCW; creating a new section; providing effective dates; and providing an expiration
date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that American Indians and

Alaska Natives are affected disproportionately by the opioid crisis and that
opioid overdose rates are higher for American Indians and Alaska Natives than
in any other category by race and ethnicity. Therefore, it is the intent of the
legislature to prioritize moneys received from opioid settlements to address
specific impacts in tribal communities through the creation of a dedicated tribal
opioid prevention and treatment account.
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Sec. 2.  RCW 43.79.483 and 2023 c 435 s 5 are each amended to read as
follows:

(1) The opioid abatement settlement account is created in the state treasury.
All settlement receipts and moneys that are designated to be used by the state of
Washington to abate the opioid epidemic for state use must be deposited into the
account. Money in the account may be spent only after appropriation.
Expenditures from the account may only be used for future opioid remediation
as provided in the applicable settlement. For purposes of this account, "opioid
remediation" means the care, treatment, and other programs and expenditures,
designed to: (a) Address the use and abuse of opioid products; (b) treat or
mitigate opioid use or related disorders; or (c) mitigate other alleged effects of,
including those injured as a result of, the opioid epidemic.

(2) All money remaining in the state opioid settlement account established
under RCW 43.88.195 must be transferred to the opioid abatement settlement
account created in this section.

(3) Beginning July 1, 2025, and each fiscal year thereafter through June 30,
2031, the state treasurer shall transfer into the tribal opioid prevention and
treatment account created in section 3 of this act from the opioid abatement
settlement account an amount equal to the greater of $7,750,000 or 20 percent of
the settlement receipts and moneys deposited into the opioid abatement
settlement account during the prior fiscal year.

(4) Beginning July 1, 2031, and each fiscal year thereafter, the state
treasurer shall transfer into the tribal opioid prevention and treatment account
created in section 3 of this act from the opioid abatement settlement account an
amount equal to 20 percent of the settlement receipts and moneys deposited into
the opioid abatement settlement account during the prior fiscal year.

(5) No transfer shall be required if the average amount of revenue received
by the account per fiscal year over the prior two fiscal years is less than
$7,750,000.

NEW SECTION. Sec. 3.  A new section is added to chapter 43.79 RCW to
read as follows:

The tribal opioid prevention and treatment account is created in the state
treasury. All receipts from the transfer directed in RCW 43.79.483(3) must be
deposited in the account. Moneys in the account may be spent only after
appropriation. Expenditures from the account may be used for addressing the
impact of the opioid epidemic in tribal communities, including: (1) Prevention
and recovery services; (2) treatment programs including medication-assisted
treatment; (3) peer services; (4) awareness campaigns and education; and (5)
support for first responders.

Sec. 4.  RCW 43.84.092 and 2023 c 435 s 14, 2023 c 431 s 10, 2023 c 389 s
10, 2023 c 377 s 7, 2023 c 340 s 10, 2023 c 110 s 3, 2023 c 73 s 10, and 2023 c
41 s 4 are each reenacted and amended to read as follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
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to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The abandoned recreational vehicle disposal account, the aeronautics
account, the Alaskan Way viaduct replacement project account, the ambulance
transport fund, the brownfield redevelopment trust fund account, the budget
stabilization account, the capital vessel replacement account, the capitol building
construction account, the Central Washington University capital projects
account, the charitable, educational, penal and reformatory institutions account,
the Chehalis basin account, the Chehalis basin taxable account, the cleanup
settlement account, the climate active transportation account, the climate transit
programs account, the Columbia river basin water supply development account,
the Columbia river basin taxable bond water supply development account, the
Columbia river basin water supply revenue recovery account, the common
school construction fund, the community forest trust account, the connecting
Washington account, the county arterial preservation account, the county
criminal justice assistance account, the covenant homeownership account, the
deferred compensation administrative account, the deferred compensation
principal account, the department of licensing services account, the department
of retirement systems expense account, the developmental disabilities
community services account, the diesel idle reduction account, the opioid
abatement settlement account, the drinking water assistance account, the
administrative subaccount of the drinking water assistance account, the early
learning facilities development account, the early learning facilities revolving
account, the Eastern Washington University capital projects account, the
education construction fund, the education legacy trust account, the election
account, the electric vehicle account, the energy freedom account, the energy
recovery act account, the essential rail assistance account, The Evergreen State
College capital projects account, the fair start for kids account, the ferry bond
retirement fund, the fish, wildlife, and conservation account, the freight mobility
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investment account, the freight mobility multimodal account, the grade crossing
protective fund, the higher education retirement plan supplemental benefit fund,
the Washington student loan account, the highway bond retirement fund, the
highway infrastructure account, the highway safety fund, the hospital safety net
assessment fund, the Interstate 5 bridge replacement project account, the
Interstate 405 and state route number 167 express toll lanes account, the judges'
retirement account, the judicial retirement administrative account, the judicial
retirement principal account, the limited fish and wildlife account, the local
leasehold excise tax account, the local real estate excise tax account, the local
sales and use tax account, the marine resources stewardship trust account, the
medical aid account, the money-purchase retirement savings administrative
account, the money-purchase retirement savings principal account, the motor
vehicle fund, the motorcycle safety education account, the move ahead WA
account, the move ahead WA flexible account, the multimodal transportation
account, the multiuse roadway safety account, the municipal criminal justice
assistance account, the oyster reserve land account, the pension funding
stabilization account, the perpetual surveillance and maintenance account, the
pilotage account, the pollution liability insurance agency underground storage
tank revolving account, the public employees' retirement system plan 1 account,
the public employees' retirement system combined plan 2 and plan 3 account, the
public facilities construction loan revolving account, the public health
supplemental account, the public works assistance account, the Puget Sound
capital construction account, the Puget Sound ferry operations account, the
Puget Sound Gateway facility account, the Puget Sound taxpayer accountability
account, the real estate appraiser commission account, the recreational vehicle
account, the regional mobility grant program account, the reserve officers' relief
and pension principal fund, the resource management cost account, the rural
arterial trust account, the rural mobility grant program account, the rural
Washington loan fund, the second injury fund, the sexual assault prevention and
response account, the site closure account, the skilled nursing facility safety net
trust fund, the small city pavement and sidewalk account, the special category C
account, the special wildlife account, the state hazard mitigation revolving loan
account, the state investment board expense account, the state investment board
commingled trust fund accounts, the state patrol highway account, the state
reclamation revolving account, the state route number 520 civil penalties
account, the state route number 520 corridor account, the statewide broadband
account, the statewide tourism marketing account, the supplemental pension
account, the Tacoma Narrows toll bridge account, the teachers' retirement
system plan 1 account, the teachers' retirement system combined plan 2 and plan
3 account, the tobacco prevention and control account, the tobacco settlement
account, the toll facility bond retirement account, the transportation 2003
account (nickel account), the transportation equipment fund, the JUDY
transportation future funding program account, the transportation improvement
account, the transportation improvement board bond retirement account, the
transportation infrastructure account, the transportation partnership account, the
traumatic brain injury account, the tribal opioid prevention and treatment
account, the University of Washington bond retirement fund, the University of
Washington building account, the voluntary cleanup account, the volunteer
firefighters' relief and pension principal fund, the volunteer firefighters' and
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reserve officers' administrative fund, the vulnerable roadway user education
account, the Washington judicial retirement system account, the Washington law
enforcement officers' and firefighters' system plan 1 retirement account, the
Washington law enforcement officers' and firefighters' system plan 2 retirement
account, the Washington public safety employees' plan 2 retirement account, the
Washington school employees' retirement system combined plan 2 and 3
account, the Washington state patrol retirement account, the Washington State
University building account, the Washington State University bond retirement
fund, the water pollution control revolving administration account, the water
pollution control revolving fund, the Western Washington University capital
projects account, the Yakima integrated plan implementation account, the
Yakima integrated plan implementation revenue recovery account, and the
Yakima integrated plan implementation taxable bond account. Earnings derived
from investing balances of the agricultural permanent fund, the normal school
permanent fund, the permanent common school fund, the scientific permanent
fund, and the state university permanent fund shall be allocated to their
respective beneficiary accounts.

(b) Any state agency that has independent authority over accounts or funds
not statutorily required to be held in the state treasury that deposits funds into a
fund or account in the state treasury pursuant to an agreement with the office of
the state treasurer shall receive its proportionate share of earnings based upon
each account's or fund's average daily balance for the period.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

Sec. 5.  RCW 43.84.092 and 2023 c 435 s 14, 2023 c 431 s 10, 2023 c 389 s
10, 2023 c 377 s 7, 2023 c 340 s 10, 2023 c 110 s 3, 2023 c 73 s 10, and 2023 c
41 s 4 are each reenacted and amended to read as follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
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appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The abandoned recreational vehicle disposal account, the aeronautics
account, the Alaskan Way viaduct replacement project account, the brownfield
redevelopment trust fund account, the budget stabilization account, the capital
vessel replacement account, the capitol building construction account, the
Central Washington University capital projects account, the charitable,
educational, penal and reformatory institutions account, the Chehalis basin
account, the Chehalis basin taxable account, the cleanup settlement account, the
climate active transportation account, the climate transit programs account, the
Columbia river basin water supply development account, the Columbia river
basin taxable bond water supply development account, the Columbia river basin
water supply revenue recovery account, the common school construction fund,
the community forest trust account, the connecting Washington account, the
county arterial preservation account, the county criminal justice assistance
account, the covenant homeownership account, the deferred compensation
administrative account, the deferred compensation principal account, the
department of licensing services account, the department of retirement systems
expense account, the developmental disabilities community services account, the
diesel idle reduction account, the opioid abatement settlement account, the
drinking water assistance account, the administrative subaccount of the drinking
water assistance account, the early learning facilities development account, the
early learning facilities revolving account, the Eastern Washington University
capital projects account, the education construction fund, the education legacy
trust account, the election account, the electric vehicle account, the energy
freedom account, the energy recovery act account, the essential rail assistance
account, The Evergreen State College capital projects account, the fair start for
kids account, the ferry bond retirement fund, the fish, wildlife, and conservation
account, the freight mobility investment account, the freight mobility
multimodal account, the grade crossing protective fund, the higher education
retirement plan supplemental benefit fund, the Washington student loan account,
the highway bond retirement fund, the highway infrastructure account, the
highway safety fund, the hospital safety net assessment fund, the Interstate 5
bridge replacement project account, the Interstate 405 and state route number
167 express toll lanes account, the judges' retirement account, the judicial
retirement administrative account, the judicial retirement principal account, the
limited fish and wildlife account, the local leasehold excise tax account, the local
real estate excise tax account, the local sales and use tax account, the marine
resources stewardship trust account, the medical aid account, the money-
purchase retirement savings administrative account, the money-purchase
retirement savings principal account, the motor vehicle fund, the motorcycle
safety education account, the move ahead WA account, the move ahead WA
flexible account, the multimodal transportation account, the multiuse roadway
safety account, the municipal criminal justice assistance account, the oyster
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reserve land account, the pension funding stabilization account, the perpetual
surveillance and maintenance account, the pilotage account, the pollution
liability insurance agency underground storage tank revolving account, the
public employees' retirement system plan 1 account, the public employees'
retirement system combined plan 2 and plan 3 account, the public facilities
construction loan revolving account, the public health supplemental account, the
public works assistance account, the Puget Sound capital construction account,
the Puget Sound ferry operations account, the Puget Sound Gateway facility
account, the Puget Sound taxpayer accountability account, the real estate
appraiser commission account, the recreational vehicle account, the regional
mobility grant program account, the reserve officers' relief and pension principal
fund, the resource management cost account, the rural arterial trust account, the
rural mobility grant program account, the rural Washington loan fund, the
second injury fund, the sexual assault prevention and response account, the site
closure account, the skilled nursing facility safety net trust fund, the small city
pavement and sidewalk account, the special category C account, the special
wildlife account, the state hazard mitigation revolving loan account, the state
investment board expense account, the state investment board commingled trust
fund accounts, the state patrol highway account, the state reclamation revolving
account, the state route number 520 civil penalties account, the state route
number 520 corridor account, the statewide broadband account, the statewide
tourism marketing account, the supplemental pension account, the Tacoma
Narrows toll bridge account, the teachers' retirement system plan 1 account, the
teachers' retirement system combined plan 2 and plan 3 account, the tobacco
prevention and control account, the tobacco settlement account, the toll facility
bond retirement account, the transportation 2003 account (nickel account), the
transportation equipment fund, the JUDY transportation future funding program
account, the transportation improvement account, the transportation
improvement board bond retirement account, the transportation infrastructure
account, the transportation partnership account, the traumatic brain injury
account, the tribal opioid prevention and treatment account, the University of
Washington bond retirement fund, the University of Washington building
account, the voluntary cleanup account, the volunteer firefighters' relief and
pension principal fund, the volunteer firefighters' and reserve officers'
administrative fund, the vulnerable roadway user education account, the
Washington judicial retirement system account, the Washington law
enforcement officers' and firefighters' system plan 1 retirement account, the
Washington law enforcement officers' and firefighters' system plan 2 retirement
account, the Washington public safety employees' plan 2 retirement account, the
Washington school employees' retirement system combined plan 2 and 3
account, the Washington state patrol retirement account, the Washington State
University building account, the Washington State University bond retirement
fund, the water pollution control revolving administration account, the water
pollution control revolving fund, the Western Washington University capital
projects account, the Yakima integrated plan implementation account, the
Yakima integrated plan implementation revenue recovery account, and the
Yakima integrated plan implementation taxable bond account. Earnings derived
from investing balances of the agricultural permanent fund, the normal school
permanent fund, the permanent common school fund, the scientific permanent
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fund, and the state university permanent fund shall be allocated to their
respective beneficiary accounts.

(b) Any state agency that has independent authority over accounts or funds
not statutorily required to be held in the state treasury that deposits funds into a
fund or account in the state treasury pursuant to an agreement with the office of
the state treasurer shall receive its proportionate share of earnings based upon
each account's or fund's average daily balance for the period.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 6.  Section 4 of this act expires July 1, 2028.

NEW SECTION. Sec. 7.  (1) Except for section 5 of this act, this act takes
effect July 1, 2024.

(2) Section 5 of this act takes effect July 1, 2028.

Passed by the Senate March 5, 2024.
Passed by the House March 1, 2024.
Approved by the Governor March 19, 2024.
Filed in Office of Secretary of State March 21, 2024.

____________________________________

CHAPTER 211
[Second Substitute House Bill 2112]

INSTITUTIONS OF HIGHER EDUCATION—OPIOIDS AND FENTANYL
211 AN ACT Relating to opioid and fentanyl prevention education and awareness at institutions of
higher education; adding a new section to chapter 28B.10 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 28B.10 RCW
to read as follows:

(1) Each public and private institution of higher education shall provide
opioid and fentanyl prevention education and awareness information to all
students. Education may be offered in person or electronically and must include
information on the "good samaritan" statute in RCW 69.50.315. This education
must be posted on each institution's public website for students, parents, and
legal guardians to view.

(2) Naloxone and fentanyl strips must be made available to students on
campus in various accessible locations such as student wellness centers, student
union buildings, and student housing.

(3) Institutions of higher education must provide staff working in residence
halls education and training on administering naloxone.

(4) For the purpose of assisting a person at risk of experiencing an opioid-
related overdose, an institution of higher education may obtain and maintain
opioid overdose reversal medication through a standing order prescribed and
dispensed in accordance with RCW 69.41.095.

(5) For the purposes of this section, "institutions of higher education" has
the same meaning as defined in RCW 28B.92.030.
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NEW SECTION. Sec. 2.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2024,
in the omnibus appropriations act, this act is null and void.

Passed by the House February 8, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 19, 2024.
Filed in Office of Secretary of State March 21, 2024.

____________________________________

CHAPTER 212
[Engrossed Substitute Senate Bill 5481]

UNIFORM TELEHEALTH ACT
212 AN ACT Relating to the uniform law commission's uniform telehealth act; amending RCW
28B.20.830; adding a new chapter to Title 18 RCW; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  SHORT TITLE. This act may be known and cited

as the uniform telehealth act.
NEW SECTION. Sec. 2.  DEFINITIONS. The definitions in this section

apply throughout this chapter unless the context clearly requires otherwise.
(1) "Disciplining authority" means an entity to which a state has granted the

authority to license, certify, or discipline individuals who provide health care.
(2) "Electronic" means relating to technology having electrical, digital,

magnetic, wireless, optical, electromagnetic, or similar capabilities.
(3) "Health care" means care, treatment, or a service or procedure, to

maintain, monitor, diagnose, or otherwise affect an individual's physical or
behavioral health, injury, or condition.

(4)(a) "Health care practitioner" means:
(i) A physician licensed under chapter 18.71 RCW;
(ii) An osteopathic physician or surgeon licensed under chapter 18.57 RCW;
(iii) A podiatric physician and surgeon licensed under chapter 18.22 RCW;
(iv) An advanced registered nurse practitioner licensed under chapter 18.79

RCW;
(v) A naturopath licensed under chapter 18.36A RCW;
(vi) A physician assistant licensed under chapter 18.71A RCW; or
(vii) A person who is otherwise authorized to practice a profession regulated

under the authority of RCW 18.130.040 to provide health care in this state, to the
extent the profession's scope of practice includes health care that can be
provided through telehealth.

(b) "Health care practitioner" does not include a veterinarian licensed under
chapter 18.92 RCW.

(5) "Professional practice standard" includes:
(a) A standard of care;
(b) A standard of professional ethics; and
(c) A practice requirement imposed by a disciplining authority.
(6) "Scope of practice" means the extent of a health care practitioner's

authority to provide health care.
(7) "State" means a state of the United States, the District of Columbia,

Puerto Rico, the United States Virgin Islands, or any other territory or possession
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subject to the jurisdiction of the United States. The term includes a federally
recognized Indian tribe.

(8) "Telecommunication technology" means technology that supports
communication through electronic means. The term is not limited to regulated
technology or technology associated with a regulated industry.

(9) "Telehealth" includes telemedicine and means the use of synchronous or
asynchronous telecommunication technology by a practitioner to provide health
care to a patient at a different physical location than the practitioner. "Telehealth"
does not include the use, in isolation, of email, instant messaging, text
messaging, or fax.

(10) "Telehealth services" means health care provided through telehealth.

NEW SECTION. Sec. 3.  SCOPE. (1) This chapter applies to the provision
of telehealth services to a patient located in this state.

(2) This chapter does not apply to the provision of telehealth services to a
patient located outside this state.

NEW SECTION. Sec. 4.  TELEHEALTH AUTHORIZATION. (1) A
health care practitioner may provide telehealth services to a patient located in
this state if the services are consistent with the health care practitioner's scope of
practice in this state, applicable professional practice standards in this state, and
requirements and limitations of federal law and law of this state.

(2) This chapter does not authorize provision of health care otherwise
regulated by federal law or law of this state, unless the provision of health care
complies with the requirements, limitations, and prohibitions of the federal law
or law of this state.

(3) A practitioner-patient relationship may be established through
telehealth. A practitioner-patient relationship may not be established through
email, instant messaging, text messaging, or fax.

NEW SECTION. Sec. 5.  PROFESSIONAL PRACTICE STANDARD. (1)
A health care practitioner who provides telehealth services to a patient located in
this state shall provide the services in compliance with the professional practice
standards applicable to a health care practitioner who provides comparable in-
person health care in this state. Professional practice standards and law
applicable to the provision of health care in this state, including standards and
law relating to prescribing medication or treatment, identity verification,
documentation, informed consent, confidentiality, privacy, and security, apply to
the provision of telehealth services in this state.

(2) A disciplining authority in this state shall not adopt or enforce a rule that
establishes a different professional practice standard for telehealth services
merely because the services are provided through telehealth or limits the
telecommunication technology that may be used for telehealth services.

NEW SECTION. Sec. 6.  OUT-OF-STATE HEALTH CARE
PRACTITIONER. An out-of-state health care practitioner may provide
telehealth services to a patient located in this state if the out-of-state health care
practitioner:

(1) Holds a current license or certification required to provide health care in
this state or is otherwise authorized to provide health care in this state, including
through a multistate compact of which this state is a member; or
[ 1199 ]



Ch. 212 WASHINGTON LAWS, 2024
(2) Holds a license or certification in good standing in another state and
provides the telehealth services:

(a) In the form of a consultation with a health care practitioner who has a
practitioner-patient relationship with the patient and who remains responsible for
diagnosing and treating the patient in the state;

(b) In the form of a specialty assessment, diagnosis, or recommendation for
treatment. This does not include the provision of treatment; or

(c) In the form of follow up by a primary care practitioner, mental health
practitioner, or recognized clinical specialist to maintain continuity of care with
an established patient who is temporarily located in this state and received
treatment in the state where the practitioner is located and licensed.

NEW SECTION. Sec. 7.  LOCATION OF CARE—VENUE. (1) The
provision of a telehealth service under this chapter occurs at the patient's
location at the time the service is provided.

(2) In a civil action arising out of a health care practitioner's provision of a
telehealth service to a patient under this chapter, brought by the patient or the
patient's personal representative, conservator, guardian, or a person entitled to
bring a claim under the state's wrongful death statute, venue is proper in the
patient's county of residence in this state or in another county authorized by law.

NEW SECTION. Sec. 8.  RULE-MAKING AUTHORITY. Disciplining
authorities may adopt rules to administer, enforce, implement, or interpret this
chapter.

NEW SECTION. Sec. 9.  UNIFORMITY OF APPLICATION AND
CONSTRUCTION. In applying and construing this chapter, a court shall
consider the promotion of uniformity of the law among jurisdictions that enact
the uniform telehealth act.

NEW SECTION. Sec. 10.  (1) Nothing in this act shall be construed to
require a health carrier as defined in RCW 48.43.005, a health plan offered under
chapter 41.05 RCW, or medical assistance offered under chapter 74.09 RCW to
reimburse for telehealth services that do not meet statutory requirements for
reimbursement of telemedicine services.

(2) This chapter does not permit a health care practitioner to bill a patient
directly for a telehealth service that is not a permissible telemedicine service
under chapter 48.43, 41.05, or 74.09 RCW without receiving patient consent to
be billed prior to providing the telehealth service.

Sec. 11.  RCW 28B.20.830 and 2021 c 157 s 9 are each amended to read as
follows:

(1) The collaborative for the advancement of ((telemedicine)) telehealth is
created to enhance the understanding and use of health services provided
through ((telemedicine)) telehealth and other similar models in Washington
state. The collaborative shall be hosted by the University of Washington
telehealth services and shall be comprised of one member from each of the two
largest caucuses of the senate and the house of representatives, and
representatives from the academic community, hospitals, clinics, and health care
providers in primary care and specialty practices, carriers, and other interested
parties.

(2) By July 1, 2016, the collaborative shall be convened. The collaborative
shall develop recommendations on improving reimbursement and access to
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services, including originating site restrictions, provider to provider consultative
models, and technologies and models of care not currently reimbursed; identify
the existence of ((telemedicine)) telehealth best practices, guidelines, billing
requirements, and fraud prevention developed by recognized medical and
((telemedicine)) telehealth organizations; and explore other priorities identified
by members of the collaborative. After review of existing resources, the
collaborative shall explore and make recommendations on whether to create a
technical assistance center to support providers in implementing or expanding
services delivered through ((telemedicine)) telehealth technologies.

(3) The collaborative must submit an initial progress report by December 1,
2016, with follow-up policy reports including recommendations by December 1,
2017, December 1, 2018, and December 1, 2021. The reports shall be shared
with the relevant professional associations, governing boards or commissions,
and the health care committees of the legislature.

(4) The collaborative shall study store and forward technology, with a focus
on:

(a) Utilization;
(b) Whether store and forward technology should be paid for at parity with

in-person services;
(c) The potential for store and forward technology to improve rural health

outcomes in Washington state; and
(d) Ocular services.
(5) The meetings of the board shall be open public meetings, with meeting

summaries available on a web page.
(6) The collaborative must study the need for an established patient/provider

relationship before providing audio-only ((telemedicine)) telehealth, including
considering what types of services may be provided without an established
relationship. By December 1, 2021, the collaborative must submit a report to the
legislature on its recommendations regarding the need for an established
relationship for audio-only ((telemedicine)) telehealth.

(7) The collaborative must review the proposal authored by the uniform law
commission for the state to implement a process for out-of-state health care
providers to register with the disciplinary authority regulating their profession in
this state allowing that provider to provide services through telehealth or store
and forward technology to persons located in this state. By December 1, 2024,
the collaborative must submit a report to the legislature on its recommendations
regarding the proposal.

(8) The future of the collaborative shall be reviewed by the legislature with
consideration of ongoing technical assistance needs and opportunities. ((The
collaborative terminates December 31, 2023.))

(9) This section expires July 1, 2025.

NEW SECTION. Sec. 12.  SEVERABILITY. If any provision of this act or
its application to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 13.  Sections 1 through 10 of this act constitute a
new chapter in Title 18 RCW.
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Passed by the Senate March 5, 2024.
Passed by the House March 1, 2024.
Approved by the Governor March 19, 2024.
Filed in Office of Secretary of State March 21, 2024.

____________________________________

CHAPTER 213
[Second Engrossed Second Substitute Senate Bill 5580]

HEALTH CARE AUTHORITY—MATERNAL HEALTH OUTCOMES
213 AN ACT Relating to improving maternal health outcomes; amending RCW 74.09.830; adding
new sections to chapter 74.09 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 74.09 RCW to
read as follows:

(1) By no later than January 1, 2026, the authority shall create a postdelivery
and transitional care program that allows for extended postdelivery hospital care
for people with a substance use disorder at the time of delivery. The authority
shall:

(a) Allow for up to five additional days of hospitalization stay for the birth
parent;

(b) Provide the birth parent access to integrated care and medical services
including, but not limited to, access to clinical health, medication management,
behavioral health, addiction medicine, specialty consultations, and psychiatric
providers;

(c) Provide the birth parent access to social work support which includes
coordination with the department of children, youth, and families to develop a
plan for safe care;

(d) Allow dedicated time for health professionals to assist in facilitating
early bonding between the birth parent and infant by helping the birth parent
recognize and respond to their infant's cues; and

(e) Establish provider requirements and pay only those qualified providers
for the services provided through the program.

(2) In order to provide technical assistance to participating hospitals
regarding the postdelivery and transitional care program, the authority shall
contract with the Washington state chapter of a national organization that
provides a physician-led professional community for those who prevent, treat,
and promote remission and recovery from the disease of addiction and whose
comprehensive set of guidelines for determining placement, continued stay, and
transfer or discharge of enrollees with substance use disorders and co-occurring
disorders have been incorporated into medicaid managed care contracts.

(3) In administering the program, the authority shall seek any available
federal financial participation under the medical assistance program, as codified
at Title XIX of the federal social security act, the state children's health
insurance program, as codified at Title XXI of the federal social security act, the
federal family first prevention services act, and any other federal funding
sources that are now available or may become available.

NEW SECTION. Sec. 2.  A new section is added to chapter 74.09 RCW to
read as follows:
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(1) Subject to the amounts appropriated for this specific purpose, the
authority shall update the maternity support services program to address
perinatal outcomes and increase equity and healthier birth outcomes. By January
1, 2026, the authority shall:

(a) Update current screening tools to be culturally relevant, include current
risk factors, ensure the tools address health equity, and include questions
identifying various social determinants of health that impact a healthy birth
outcome and improve health equity;

(b) Ensure care coordination, including sharing screening tools with the
patient's health care providers as necessary;

(c) Develop a mechanism to collect the results of the maternity support
services screenings and evaluate the outcomes of the program. At minimum, the
program evaluation shall:

(i) Identify gaps, strengths, and weaknesses of the program; and
(ii) Make recommendations for how the program may improve to better

align with the authority's maternal and infant health initiatives; and
(d) Increase the allowable benefit and reimbursement rates with the goal of

increasing utilization of services to all eligible maternity support services clients
who choose to receive the services.

(2) The authority shall adopt rules to implement this section.

NEW SECTION. Sec. 3.  A new section is added to chapter 74.09 RCW to
read as follows:

By November 1, 2024, the income standards for a pregnant person eligible
for Washington apple health pregnancy coverage shall have countable income
equal to or below 210 percent of the federal poverty level.

Sec. 4.  RCW 74.09.830 and 2021 c 90 s 2 are each amended to read as
follows:

(1) The authority shall extend health care coverage from 60 days postpartum
to one year postpartum for pregnant or postpartum persons who, on or after the
expiration date of the federal public health emergency declaration related to
COVID-19, are receiving postpartum coverage provided under this chapter.

(2) By June 1, 2022, the authority must:
(a) Provide health care coverage to postpartum persons who reside in

Washington state, have countable income equal to or below 193 percent of the
federal poverty level, and are not otherwise eligible under Title XIX or Title XXI
of the federal social security act; and

(b) Ensure all persons approved for pregnancy or postpartum coverage at
any time are continuously eligible for postpartum coverage for 12 months after
the pregnancy ends regardless of whether they experience a change in income
during the period of eligibility.

(3) By November 1, 2024, the income standards for a postpartum person
eligible for Washington apple health pregnancy or postpartum coverage shall
have countable income equal to or below 210 percent of the federal poverty
level.

(4) Health care coverage under this section must be provided during the 12-
month period beginning on the last day of the pregnancy.

(((4))) (5) The authority shall not provide health care coverage under this
section to individuals who are eligible to receive health care coverage under
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Title XIX or Title XXI of the federal social security act. Health care coverage for
these individuals shall be provided by a program that is funded by Title XIX or
Title XXI of the federal social security act. Further, the authority shall make
every effort to expedite and complete eligibility determinations for individuals
who are presumptively eligible to receive health care coverage under Title XIX
or Title XXI of the federal social security act to ensure the state is receiving the
maximum federal match. This includes, but is not limited to, working with the
managed care organizations to provide continuous outreach in various
modalities until the individual's eligibility determination is completed.
Beginning January 1, 2022, the authority must submit quarterly reports to the
caseload forecast work group on the number of individuals who are
presumptively eligible to receive health care coverage under Title XIX or Title
XXI of the federal social security act but are awaiting for the authority to
complete eligibility determination, the number of individuals who were
presumptively eligible but are now receiving health care coverage with the
maximum federal match under Title XIX or Title XXI of the federal social
security act, and outreach activities including the work with managed care
organizations.

(((5))) (6) To ensure continuity of care and maximize the efficiency of the
program, the amount and scope of health care services provided to individuals
under this section must be the same as that provided to pregnant and postpartum
persons under medical assistance, as defined in RCW 74.09.520.

(((6))) (7) In administering this program, the authority must seek any
available federal financial participation under the medical assistance program, as
codified at Title XIX of the federal social security act, the state children's health
insurance program, as codified at Title XXI of the federal social security act, and
any other federal funding sources that are now available or may become
available. This includes, but is not limited to, ensuring the state is receiving the
maximum federal match for individuals who are presumptively eligible to
receive health care coverage under Title XIX or Title XXI of the federal social
security act by expediting completion of the individual's eligibility
determination.

(((7))) (8) Working with stakeholder and community organizations and the
Washington health benefit exchange, the authority must establish a
comprehensive community education and outreach campaign to facilitate
applications for and enrollment in the program or into a more appropriate
program where the state receives maximum federal match. Subject to the
availability of amounts appropriated for this specific purpose, the education and
outreach campaign must provide culturally and linguistically accessible
information to facilitate participation in the program, including but not limited to
enrollment procedures, program services, and benefit utilization.

(((8))) (9) Beginning January 1, 2022, the managed care organizations
contracted with the authority to provide postpartum coverage must annually
report to the legislature on their work to improve maternal health for enrollees,
including but not limited to postpartum services offered to enrollees, the
percentage of enrollees utilizing each postpartum service offered, outreach
activities to engage enrollees in available postpartum services, and efforts to
collect eligibility information for the authority to ensure the enrollee is in the
most appropriate program for the state to receive the maximum federal match.
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NEW SECTION. Sec. 5.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2024,
in the omnibus appropriations act, this act is null and void.

Passed by the Senate March 4, 2024.
Passed by the House February 28, 2024.
Approved by the Governor March 19, 2024.
Filed in Office of Secretary of State March 21, 2024.

____________________________________

CHAPTER 214
[Substitute Senate Bill 5804]

PUBLIC SCHOOLS—OPIOID OVERDOSE REVERSAL MEDICATION
214 AN ACT Relating to opioid overdose reversal medication in public schools; and amending
RCW 28A.210.390 and 28A.210.395.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 28A.210.390 and 2019 c 314 s 39 are each amended to read

as follows:
(1) For the purposes of this section:
(a) (("High school" means a school enrolling students in any of grades nine

through twelve;
(b))) "Opioid overdose reversal medication" has the meaning provided in

RCW 69.41.095;
(((c))) (b) "Opioid-related overdose" has the meaning provided in RCW

69.41.095; and
(((d))) (c) "Standing order" has the meaning provided in RCW 69.41.095.
(2)(a) For the purpose of assisting a person at risk of experiencing an

opioid-related overdose, a ((high)) public school may obtain and maintain opioid
overdose reversal medication through a standing order prescribed and dispensed
in accordance with RCW 69.41.095.

(b) Opioid overdose reversal medication may be obtained from donation
sources, but must be maintained and administered in a manner consistent with a
standing order issued in accordance with RCW 69.41.095.

(c) A school district ((with two thousand or more students)) must obtain and
maintain at least one set of opioid overdose reversal medication doses in each of
its ((high)) public schools as provided in (a) and (b) of this subsection. A school
district that demonstrates a good faith effort to obtain the opioid overdose
reversal medication through a donation source, but is unable to do so, is exempt
from the requirement in this subsection (2)(c).

(3)(a) The following personnel may distribute or administer the school-
owned opioid overdose reversal medication to respond to symptoms of an
opioid-related overdose pursuant to a prescription or a standing order issued in
accordance with RCW 69.41.095: (i) A school nurse; (ii) a health care
professional or trained staff person located at a health care clinic on public
school property or under contract with the school district; or (iii) designated
trained school personnel.

(b) Opioid overdose reversal medication may be used on school property,
including the school building, playground, and school bus, as well as during
field trips or sanctioned excursions away from school property. A school nurse
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or designated trained school personnel may carry an appropriate supply of
school-owned opioid overdose reversal medication on field trips or sanctioned
excursions.

(c) Public schools are encouraged to include opioid overdose reversal
medication in each first aid kit maintained on school property and in any coach
or sports first aid kits maintained by the public school, provided that these kits
are not accessible to people other than school personnel who have been
designated to distribute or administer opioid overdose reversal medication under
this section.

(d) Public schools are encouraged to include at least one location of opioid
overdose reversal medication on the school's emergency map.

(4) Training for school personnel who have been designated to distribute or
administer opioid overdose reversal medication under this section must meet the
requirements for training described in RCW 28A.210.395 and any rules or
guidelines for such training adopted by the office of the superintendent of public
instruction. Each ((high)) public school is encouraged to designate and train at
least one school personnel to distribute and administer opioid overdose reversal
medication if the ((high)) public school does not have a full-time school nurse or
trained health care clinic staff.

(5)(a) The liability of a person or entity who complies with this section and
RCW 69.41.095 is limited as described in RCW 69.41.095.

(b) If a student is injured or harmed due to the administration of opioid
overdose reversal medication that a practitioner, as defined in RCW 69.41.095,
has prescribed and a pharmacist has dispensed to a school under this section, the
practitioner and pharmacist may not be held responsible for the injury unless he
or she acted with conscious disregard for safety.

(6) This section governs school operation and management under RCW
28A.710.040 and 28A.715.020 and applies to charter schools established under
chapter 28A.710 RCW and state-tribal education compact schools subject to
chapter 28A.715 RCW.

Sec. 2.  RCW 28A.210.395 and 2019 c 314 s 40 are each amended to read
as follows:

(1) For the purposes of this section:
(a) "Opioid overdose reversal medication" has the meaning provided in

RCW 69.41.095; and
(b) "Opioid-related overdose" has the meaning provided in RCW 69.41.095.
(2)(a) To prevent opioid-related overdoses and respond to medical

emergencies resulting from overdoses, by January 1, 2020, the office of the
superintendent of public instruction, in consultation with the department of
health and the Washington state school directors' association, shall develop
opioid-related overdose policy guidelines and training requirements for public
schools and school districts.

(b)(i) The opioid-related overdose policy guidelines and training
requirements must include information about: The identification of opioid-
related overdose symptoms; how to obtain and maintain opioid overdose
reversal medication on school property issued through a standing order in
accordance with RCW 28A.210.390; how to obtain opioid overdose reversal
medication through donation sources; the distribution and administration of
opioid overdose reversal medication by designated trained school personnel; free
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online training resources that meet the training requirements in this section; and
sample standing orders for opioid overdose reversal medication.

(ii) The opioid-related overdose policy guidelines may: Include
recommendations for the storage and labeling of opioid overdose reversal
medications that are based on input from relevant health agencies or experts; and
allow for opioid-related overdose reversal medications to be obtained,
maintained, distributed, and administered by health care professionals and
trained staff located at a health care clinic on public school property or under
contract with the school district.

(c) In addition to being offered by the school, training on the distribution or
administration of opioid overdose reversal medication that meets the
requirements of this subsection (2) may be offered by nonprofit organizations,
higher education institutions, and local public health organizations.

(3)(a) By ((March 1, 2020)) September 1, 2024, the Washington state school
directors' association must collaborate with the office of the superintendent of
public instruction and the department of health to either update existing model
policy or develop a new model policy that meets the requirements of subsection
(2) of this section.

(b) ((Beginning with the 2020-21 school year, the following school)) School
districts must adopt an opioid-related overdose policy((: (a)[(i)] School districts
with a school that obtains, maintains, distributes, or administers opioid overdose
reversal medication under RCW 28A.210.390; and (b) [(ii)] school districts with
two thousand or more students)) in accordance with RCW 28A.210.390.

(c) The office of the superintendent of public instruction and the
Washington state school directors' association must maintain the model policy
and procedure on each agency's website at no cost to school districts.

(4) Subject to the availability of amounts appropriated for this specific
purpose, the office of the superintendent of public instruction shall develop and
administer a grant program to provide funding to public schools ((with any of
grades nine through twelve)) and public higher education institutions to purchase
opioid overdose reversal medication and train personnel on the administration of
opioid overdose reversal medication to respond to symptoms of an opioid-
related overdose. The office must publish on its website a list of annual grant
recipients, including award amounts.

Passed by the Senate March 4, 2024.
Passed by the House February 27, 2024.
Approved by the Governor March 19, 2024.
Filed in Office of Secretary of State March 21, 2024.

____________________________________

CHAPTER 215
[Senate Bill 5821]

AUDIO-ONLY TELEMEDICINE—DEFINITION OF ESTABLISHED RELATIONSHIP WITH 
PROVIDER

215 AN ACT Relating to establishing a uniform standard for creating an established relationship
for the purposes of coverage of audio-only telemedicine services by expanding the time in which a
health care provider has seen the patient and removing the expiration of provisions allowing for the
use of real-time interactive appointments using both audio and video technology; amending RCW
41.05.700 and 48.43.735; and reenacting and amending RCW 74.09.325. 
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Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 41.05.700 and 2023 c 8 s 1 are each amended to read as
follows:

(1)(a) A health plan offered to employees, school employees, and their
covered dependents under this chapter issued or renewed on or after January 1,
2017, shall reimburse a provider for a health care service provided to a covered
person through telemedicine or store and forward technology if:

(i) The plan provides coverage of the health care service when provided in
person by the provider;

(ii) The health care service is medically necessary;
(iii) The health care service is a service recognized as an essential health

benefit under section 1302(b) of the federal patient protection and affordable
care act in effect on January 1, 2015;

(iv) The health care service is determined to be safely and effectively
provided through telemedicine or store and forward technology according to
generally accepted health care practices and standards, and the technology used
to provide the health care service meets the standards required by state and
federal laws governing the privacy and security of protected health information;
and

(v) Beginning January 1, 2023, for audio-only telemedicine, the covered
person has an established relationship with the provider.

(b)(i) Except as provided in (b)(ii) of this subsection, a health plan offered to
employees, school employees, and their covered dependents under this chapter
issued or renewed on or after January 1, 2021, shall reimburse a provider for a
health care service provided to a covered person through telemedicine the same
amount of compensation the carrier would pay the provider if the health care
service was provided in person by the provider.

(ii) Hospitals, hospital systems, telemedicine companies, and provider
groups consisting of eleven or more providers may elect to negotiate an amount
of compensation for telemedicine services that differs from the amount of
compensation for in-person services.

(iii) For purposes of this subsection (1)(b), the number of providers in a
provider group refers to all providers within the group, regardless of a provider's
location.

(2) For purposes of this section, reimbursement of store and forward
technology is available only for those covered services specified in the
negotiated agreement between the health plan and health care provider.

(3) An originating site for a telemedicine health care service subject to
subsection (1) of this section includes a:

(a) Hospital;
(b) Rural health clinic;
(c) Federally qualified health center;
(d) Physician's or other health care provider's office;
(e) Licensed or certified behavioral health agency;
(f) Skilled nursing facility;
(g) Home or any location determined by the individual receiving the

service; or
(h) Renal dialysis center, except an independent renal dialysis center.
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(4) Except for subsection (3)(g) of this section, any originating site under
subsection (3) of this section may charge a facility fee for infrastructure and
preparation of the patient. Reimbursement for a facility fee must be subject to a
negotiated agreement between the originating site and the health plan. A distant
site, a hospital that is an originating site for audio-only telemedicine, or any
other site not identified in subsection (3) of this section may not charge a facility
fee.

(5) The plan may not distinguish between originating sites that are rural and
urban in providing the coverage required in subsection (1) of this section.

(6) The plan may subject coverage of a telemedicine or store and forward
technology health service under subsection (1) of this section to all terms and
conditions of the plan including, but not limited to, utilization review, prior
authorization, deductible, copayment, or coinsurance requirements that are
applicable to coverage of a comparable health care service provided in person.

(7) This section does not require the plan to reimburse:
(a) An originating site for professional fees;
(b) A provider for a health care service that is not a covered benefit under

the plan; or
(c) An originating site or health care provider when the site or provider is

not a contracted provider under the plan.
(8)(a) If a provider intends to bill a patient or the patient's health plan for an

audio-only telemedicine service, the provider must obtain patient consent for the
billing in advance of the service being delivered.

(b) If the health care authority has cause to believe that a provider has
engaged in a pattern of unresolved violations of this subsection (8), the health
care authority may submit information to the appropriate disciplining authority,
as defined in RCW 18.130.020, for action. Prior to submitting information to the
appropriate disciplining authority, the health care authority may provide the
provider with an opportunity to cure the alleged violations or explain why the
actions in question did not violate this subsection (8).

(c) If the provider has engaged in a pattern of unresolved violations of this
subsection (8), the appropriate disciplining authority may levy a fine or cost
recovery upon the provider in an amount not to exceed the applicable statutory
amount per violation and take other action as permitted under the authority of
the disciplining authority. Upon completion of its review of any potential
violation submitted by the health care authority or initiated directly by an
enrollee, the disciplining authority shall notify the health care authority of the
results of the review, including whether the violation was substantiated and any
enforcement action taken as a result of a finding of a substantiated violation.

(9) For purposes of this section:
(a)(i) "Audio-only telemedicine" means the delivery of health care services

through the use of audio-only technology, permitting real-time communication
between the patient at the originating site and the provider, for the purpose of
diagnosis, consultation, or treatment.

(ii) For purposes of this section only, "audio-only telemedicine" does not
include:

(A) The use of facsimile or email; or
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(B) The delivery of health care services that are customarily delivered by
audio-only technology and customarily not billed as separate services by the
provider, such as the sharing of laboratory results;

(b) "Disciplining authority" has the same meaning as in RCW 18.130.020;
(c) "Distant site" means the site at which a physician or other licensed

provider, delivering a professional service, is physically located at the time the
service is provided through telemedicine;

(d) "Established relationship" means the provider providing audio-only
telemedicine has access to sufficient health records to ensure safe, effective, and
appropriate care services and:

(i) ((For health care services included in the essential health benefits
category of mental health and substance use disorder services, including
behavioral health treatment:

(A))) The covered person has had, within the past three years, at least one
in-person appointment, or at least one real-time interactive appointment using
both audio and video technology, with the provider providing audio-only
telemedicine or with a provider employed at the same medical group, at the same
clinic, or by the same integrated delivery system operated by a carrier licensed
under chapter 48.44 or 48.46 RCW as the provider providing audio-only
telemedicine; or

(((B))) (ii) The covered person was referred to the provider providing audio-
only telemedicine by another provider who has had, within the past three years,
at least one in-person appointment, or at least one real-time interactive
appointment using both audio and video technology, with the covered person
and has provided relevant medical information to the provider providing audio-
only telemedicine;

(((ii) For any other health care service:
(A) The covered person has had, within the past two years, at least one in-

person appointment, or, until July 1, 2024, at least one real-time interactive
appointment using both audio and video technology, with the provider providing
audio-only telemedicine or with a provider employed at the same medical group,
at the same clinic, or by the same integrated delivery system operated by a
carrier licensed under chapter 48.44 or 48.46 RCW as the provider providing
audio-only telemedicine; or

(B) The covered person was referred to the provider providing audio-only
telemedicine by another provider who has had, within the past two years, at least
one in-person appointment, or, until July 1, 2024, at least one real-time
interactive appointment using both audio and video technology, with the covered
person and has provided relevant medical information to the provider providing
audio-only telemedicine;))

(e) "Health care service" has the same meaning as in RCW 48.43.005;
(f) "Hospital" means a facility licensed under chapter 70.41, 71.12, or 72.23

RCW;
(g) "Originating site" means the physical location of a patient receiving

health care services through telemedicine;
(h) "Provider" has the same meaning as in RCW 48.43.005;
(i) "Store and forward technology" means use of an asynchronous

transmission of a covered person's medical information from an originating site
to the health care provider at a distant site which results in medical diagnosis and
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management of the covered person, and does not include the use of audio-only
telephone, facsimile, or email; and

(j) "Telemedicine" means the delivery of health care services through the
use of interactive audio and video technology, permitting real-time
communication between the patient at the originating site and the provider, for
the purpose of diagnosis, consultation, or treatment. For purposes of this section
only, "telemedicine" includes audio-only telemedicine, but does not include
facsimile or email.

Sec. 2.  RCW 48.43.735 and 2023 c 8 s 2 are each amended to read as
follows:

(1)(a) For health plans issued or renewed on or after January 1, 2017, a
health carrier shall reimburse a provider for a health care service provided to a
covered person through telemedicine or store and forward technology if:

(i) The plan provides coverage of the health care service when provided in
person by the provider;

(ii) The health care service is medically necessary;
(iii) The health care service is a service recognized as an essential health

benefit under section 1302(b) of the federal patient protection and affordable
care act in effect on January 1, 2015;

(iv) The health care service is determined to be safely and effectively
provided through telemedicine or store and forward technology according to
generally accepted health care practices and standards, and the technology used
to provide the health care service meets the standards required by state and
federal laws governing the privacy and security of protected health information;
and

(v) Beginning January 1, 2023, for audio-only telemedicine, the covered
person has an established relationship with the provider.

(b)(i) Except as provided in (b)(ii) of this subsection, for health plans issued
or renewed on or after January 1, 2021, a health carrier shall reimburse a
provider for a health care service provided to a covered person through
telemedicine the same amount of compensation the carrier would pay the
provider if the health care service was provided in person by the provider.

(ii) Hospitals, hospital systems, telemedicine companies, and provider
groups consisting of eleven or more providers may elect to negotiate an amount
of compensation for telemedicine services that differs from the amount of
compensation for in-person services.

(iii) For purposes of this subsection (1)(b), the number of providers in a
provider group refers to all providers within the group, regardless of a provider's
location.

(2) For purposes of this section, reimbursement of store and forward
technology is available only for those covered services specified in the
negotiated agreement between the health carrier and the health care provider.

(3) An originating site for a telemedicine health care service subject to
subsection (1) of this section includes a:

(a) Hospital;
(b) Rural health clinic;
(c) Federally qualified health center;
(d) Physician's or other health care provider's office;
(e) Licensed or certified behavioral health agency;
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(f) Skilled nursing facility;
(g) Home or any location determined by the individual receiving the

service; or
(h) Renal dialysis center, except an independent renal dialysis center.
(4) Except for subsection (3)(g) of this section, any originating site under

subsection (3) of this section may charge a facility fee for infrastructure and
preparation of the patient. Reimbursement for a facility fee must be subject to a
negotiated agreement between the originating site and the health carrier. A
distant site, a hospital that is an originating site for audio-only telemedicine, or
any other site not identified in subsection (3) of this section may not charge a
facility fee.

(5) A health carrier may not distinguish between originating sites that are
rural and urban in providing the coverage required in subsection (1) of this
section.

(6) A health carrier may subject coverage of a telemedicine or store and
forward technology health service under subsection (1) of this section to all
terms and conditions of the plan in which the covered person is enrolled
including, but not limited to, utilization review, prior authorization, deductible,
copayment, or coinsurance requirements that are applicable to coverage of a
comparable health care service provided in person.

(7) This section does not require a health carrier to reimburse:
(a) An originating site for professional fees;
(b) A provider for a health care service that is not a covered benefit under

the plan; or
(c) An originating site or health care provider when the site or provider is

not a contracted provider under the plan.
(8)(a) If a provider intends to bill a patient or the patient's health plan for an

audio-only telemedicine service, the provider must obtain patient consent for the
billing in advance of the service being delivered.

(b) If the commissioner has cause to believe that a provider has engaged in a
pattern of unresolved violations of this subsection (8), the commissioner may
submit information to the appropriate disciplining authority, as defined in RCW
18.130.020, for action. Prior to submitting information to the appropriate
disciplining authority, the commissioner may provide the provider with an
opportunity to cure the alleged violations or explain why the actions in question
did not violate this subsection (8).

(c) If the provider has engaged in a pattern of unresolved violations of this
subsection (8), the appropriate disciplining authority may levy a fine or cost
recovery upon the provider in an amount not to exceed the applicable statutory
amount per violation and take other action as permitted under the authority of
the disciplining authority. Upon completion of its review of any potential
violation submitted by the commissioner or initiated directly by an enrollee, the
disciplining authority shall notify the commissioner of the results of the review,
including whether the violation was substantiated and any enforcement action
taken as a result of a finding of a substantiated violation.

(9) For purposes of this section:
(a)(i) "Audio-only telemedicine" means the delivery of health care services

through the use of audio-only technology, permitting real-time communication
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between the patient at the originating site and the provider, for the purpose of
diagnosis, consultation, or treatment.

(ii) For purposes of this section only, "audio-only telemedicine" does not
include:

(A) The use of facsimile or email; or
(B) The delivery of health care services that are customarily delivered by

audio-only technology and customarily not billed as separate services by the
provider, such as the sharing of laboratory results;

(b) "Disciplining authority" has the same meaning as in RCW 18.130.020;
(c) "Distant site" means the site at which a physician or other licensed

provider, delivering a professional service, is physically located at the time the
service is provided through telemedicine;

(d) "Established relationship" means the provider providing audio-only
telemedicine has access to sufficient health records to ensure safe, effective, and
appropriate care services and:

(i) ((For health care services included in the essential health benefits
category of mental health and substance use disorder services, including
behavioral health treatment:

(A))) The covered person has had, within the past three years, at least one
in-person appointment, or at least one real-time interactive appointment using
both audio and video technology, with the provider providing audio-only
telemedicine or with a provider employed at the same medical group, at the same
clinic, or by the same integrated delivery system operated by a carrier licensed
under chapter 48.44 or 48.46 RCW as the provider providing audio-only
telemedicine; or

(((B))) (ii) The covered person was referred to the provider providing audio-
only telemedicine by another provider who has had, within the past three years,
at least one in-person appointment, or at least one real-time interactive
appointment using both audio and video technology, with the covered person
and has provided relevant medical information to the provider providing audio-
only telemedicine;

(((ii) For any other health care service:
(A) The covered person has had, within the past two years, at least one in-

person appointment, or, until July 1, 2024, at least one real-time interactive
appointment using both audio and video technology, with the provider providing
audio-only telemedicine or with a provider employed at the same medical group,
at the same clinic, or by the same integrated delivery system operated by a
carrier licensed under chapter 48.44 or 48.46 RCW as the provider providing
audio-only telemedicine; or

(B) The covered person was referred to the provider providing audio-only
telemedicine by another provider who has had, within the past two years, at least
one in-person appointment, or, until July 1, 2024, at least one real-time
interactive appointment using both audio and video technology, with the covered
person and has provided relevant medical information to the provider providing
audio-only telemedicine;))

(e) "Health care service" has the same meaning as in RCW 48.43.005;
(f) "Hospital" means a facility licensed under chapter 70.41, 71.12, or 72.23

RCW;
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(g) "Originating site" means the physical location of a patient receiving
health care services through telemedicine;

(h) "Provider" has the same meaning as in RCW 48.43.005;
(i) "Store and forward technology" means use of an asynchronous

transmission of a covered person's medical information from an originating site
to the health care provider at a distant site which results in medical diagnosis and
management of the covered person, and does not include the use of audio-only
telephone, facsimile, or email; and

(j) "Telemedicine" means the delivery of health care services through the
use of interactive audio and video technology, permitting real-time
communication between the patient at the originating site and the provider, for
the purpose of diagnosis, consultation, or treatment. For purposes of this section
only, "telemedicine" includes audio-only telemedicine, but does not include
facsimile or email.

(10) The commissioner may adopt any rules necessary to implement this
section.

Sec. 3.  RCW 74.09.325 and 2023 c 51 s 38 and 2023 c 8 s 3 are each
reenacted and amended to read as follows:

(1)(a) All managed care organizations contracted with the authority for the
medicaid program shall reimburse a provider for a health care service provided
to a covered person through telemedicine or store and forward technology if:

(i) The managed care organization in which the covered person is enrolled
provides coverage of the health care service when provided in person by the
provider;

(ii) The health care service is medically necessary;
(iii) The health care service is a service recognized as an essential health

benefit under section 1302(b) of the federal patient protection and affordable
care act in effect on January 1, 2015;

(iv) The health care service is determined to be safely and effectively
provided through telemedicine or store and forward technology according to
generally accepted health care practices and standards, and the technology used
to provide the health care service meets the standards required by state and
federal laws governing the privacy and security of protected health information;
and

(v) Beginning January 1, 2023, for audio-only telemedicine, the covered
person has an established relationship with the provider.

(b)(i) Except as provided in (b)(ii) of this subsection, a managed care
organization shall reimburse a provider for a health care service provided to a
covered person through telemedicine the same amount of compensation the
managed care organization would pay the provider if the health care service was
provided in person by the provider.

(ii) Hospitals, hospital systems, telemedicine companies, and provider
groups consisting of eleven or more providers may elect to negotiate an amount
of compensation for telemedicine services that differs from the amount of
compensation for in-person services.

(iii) For purposes of this subsection (1)(b), the number of providers in a
provider group refers to all providers within the group, regardless of a provider's
location.
[ 1214 ]



WASHINGTON LAWS, 2024 Ch. 215
(iv) A rural health clinic shall be reimbursed for audio-only telemedicine at
the rural health clinic encounter rate.

(2) For purposes of this section, reimbursement of store and forward
technology is available only for those services specified in the negotiated
agreement between the managed care organization and health care provider.

(3) An originating site for a telemedicine health care service subject to
subsection (1) of this section includes a:

(a) Hospital;
(b) Rural health clinic;
(c) Federally qualified health center;
(d) Physician's or other health care provider's office;
(e) Licensed or certified behavioral health agency;
(f) Skilled nursing facility;
(g) Home or any location determined by the individual receiving the

service; or
(h) Renal dialysis center, except an independent renal dialysis center.
(4) Except for subsection (3)(g) of this section, any originating site under

subsection (3) of this section may charge a facility fee for infrastructure and
preparation of the patient. Reimbursement for a facility fee must be subject to a
negotiated agreement between the originating site and the managed care
organization. A distant site, a hospital that is an originating site for audio-only
telemedicine, or any other site not identified in subsection (3) of this section may
not charge a facility fee.

(5) A managed care organization may not distinguish between originating
sites that are rural and urban in providing the coverage required in subsection (1)
of this section.

(6) A managed care organization may subject coverage of a telemedicine or
store and forward technology health service under subsection (1) of this section
to all terms and conditions of the plan in which the covered person is enrolled
including, but not limited to, utilization review, prior authorization, deductible,
copayment, or coinsurance requirements that are applicable to coverage of a
comparable health care service provided in person.

(7) This section does not require a managed care organization to reimburse:
(a) An originating site for professional fees;
(b) A provider for a health care service that is not a covered benefit under

the plan; or
(c) An originating site or health care provider when the site or provider is

not a contracted provider under the plan.
(8)(a) If a provider intends to bill a patient or a managed care organization

for an audio-only telemedicine service, the provider must obtain patient consent
for the billing in advance of the service being delivered and comply with all
rules created by the authority related to restrictions on billing medicaid
recipients. The authority may submit information on any potential violations of
this subsection to the appropriate disciplining authority, as defined in RCW
18.130.020, or take contractual actions against the provider's agreement for
participation in the medicaid program, or both.

(b) If the health care authority has cause to believe that a provider has
engaged in a pattern of unresolved violations of this subsection (8), the health
care authority may submit information to the appropriate disciplining authority
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for action. Prior to submitting information to the appropriate disciplining
authority, the health care authority may provide the provider with an opportunity
to cure the alleged violations or explain why the actions in question did not
violate this subsection (8).

(c) If the provider has engaged in a pattern of unresolved violations of this
subsection (8), the appropriate disciplining authority may levy a fine or cost
recovery upon the provider in an amount not to exceed the applicable statutory
amount per violation and take other action as permitted under the authority of
the disciplining authority. Upon completion of its review of any potential
violation submitted by the health care authority or initiated directly by an
enrollee, the disciplining authority shall notify the health care authority of the
results of the review, including whether the violation was substantiated and any
enforcement action taken as a result of a finding of a substantiated violation.

(9) For purposes of this section:
(a)(i) "Audio-only telemedicine" means the delivery of health care services

through the use of audio-only technology, permitting real-time communication
between the patient at the originating site and the provider, for the purpose of
diagnosis, consultation, or treatment.

(ii) For purposes of this section only, "audio-only telemedicine" does not
include:

(A) The use of facsimile or email; or
(B) The delivery of health care services that are customarily delivered by

audio-only technology and customarily not billed as separate services by the
provider, such as the sharing of laboratory results;

(b) "Disciplining authority" has the same meaning as in RCW 18.130.020;
(c) "Distant site" means the site at which a physician or other licensed

provider, delivering a professional service, is physically located at the time the
service is provided through telemedicine;

(d) "Established relationship" means the provider providing audio-only
telemedicine has access to sufficient health records to ensure safe, effective, and
appropriate care services and:

(i) ((For health care services included in the essential health benefits
category of mental health and substance use disorder services, including
behavioral health treatment:

(A))) The covered person has had, within the past three years, at least one
in-person appointment, or at least one real-time interactive appointment using
both audio and video technology, with the provider providing audio-only
telemedicine or with a provider employed at the same medical group, at the same
clinic, or by the same integrated delivery system operated by a carrier licensed
under chapter 48.44 or 48.46 RCW as the provider providing audio-only
telemedicine; or

(((B))) (ii) The covered person was referred to the provider providing audio-
only telemedicine by another provider who has had, within the past three years,
at least one in-person appointment, or at least one real-time interactive
appointment using both audio and video technology, with the covered person
and has provided relevant medical information to the provider providing audio-
only telemedicine;

(((ii) For any other health care service:
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(A) The covered person has had, within the past two years, at least one in-
person appointment, or, until July 1, 2024, at least one real-time interactive
appointment using both audio and video technology, with the provider providing
audio-only telemedicine or with a provider employed at the same medical group,
at the same clinic, or by the same integrated delivery system operated by a
carrier licensed under chapter 48.44 or 48.46 RCW as the provider providing
audio-only telemedicine; or

(B) The covered person was referred to the provider providing audio-only
telemedicine by another provider who has had, within the past two years, at least
one in-person appointment, or, until July 1, 2024, at least one real-time
interactive appointment using both audio and video technology, with the covered
person and has provided relevant medical information to the provider providing
audio-only telemedicine;))

(e) "Health care service" has the same meaning as in RCW 48.43.005;
(f) "Hospital" means a facility licensed under chapter 70.41, 71.12, or 72.23

RCW;
(g) "Originating site" means the physical location of a patient receiving

health care services through telemedicine;
(h) "Provider" has the same meaning as in RCW 48.43.005;
(i) "Store and forward technology" means use of an asynchronous

transmission of a covered person's medical information from an originating site
to the health care provider at a distant site which results in medical diagnosis and
management of the covered person, and does not include the use of audio-only
telephone, facsimile, or email; and

(j) "Telemedicine" means the delivery of health care services through the
use of interactive audio and video technology, permitting real-time
communication between the patient at the originating site and the provider, for
the purpose of diagnosis, consultation, or treatment. For purposes of this section
only, "telemedicine" includes audio-only telemedicine, but does not include
facsimile or email.

Passed by the Senate February 6, 2024.
Passed by the House February 28, 2024.
Approved by the Governor March 19, 2024.
Filed in Office of Secretary of State March 21, 2024.

____________________________________

CHAPTER 216
[Engrossed Senate Bill 5906]

STATEWIDE DRUG OVERDOSE PREVENTION AND AWARENESS CAMPAIGN
216 AN ACT Relating to implementing a statewide drug overdose prevention and education
campaign; adding a new section to chapter 43.70 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 43.70 RCW to
read as follows:

(1) The department shall develop, implement, and maintain a statewide drug
overdose prevention and awareness campaign to address the drug overdose
epidemic.
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(2)(a) The campaign must educate the public about the dangers of
methamphetamines and opioids, including fentanyl, and the harms caused by
drug use. The campaign must include outreach to both youth and adults aimed at
preventing substance use and overdose deaths.

(b) The department, in consultation with the health care authority, may also
include messaging focused on substance use disorder and overdose death
prevention, resources for addiction treatment and services, and information on
immunity for people who seek medical assistance in a drug overdose situation
pursuant to RCW 69.50.315.

(3) The 2024 and 2025 campaigns must focus on increasing the awareness
of the dangers of fentanyl and other synthetic opioids, including the high
possibility that other drugs are contaminated with synthetic opioids and that
even trace amounts of synthetic opioids can be lethal.

(4) Beginning June 30, 2025, and each year thereafter, the department must
submit a report to the appropriate committees of the legislature on the content
and distribution of the statewide drug overdose prevention and awareness
campaign. The report must include a summary of the messages distributed
during the campaign, the mediums through which the campaign was operated,
and data on how many individuals received information through the campaign.
The department must identify measurable benchmarks to determine the
effectiveness of the campaign and recommend whether the campaign should
continue and if any changes should be made to the campaign. The report must be
submitted in compliance with RCW 43.01.036.

NEW SECTION. Sec. 2.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2024,
in the omnibus appropriations act, this act is null and void.

Passed by the Senate March 7, 2024.
Passed by the House March 6, 2024.
Approved by the Governor March 19, 2024.
Filed in Office of Secretary of State March 21, 2024.

____________________________________

CHAPTER 217
[Substitute Senate Bill 5940]

MEDICAL ASSISTANT-EMT CERTIFICATION
217 AN ACT Relating to creating a medical assistant-EMT certification; amending RCW
18.360.010, 18.360.020, 18.360.030, 18.360.040, and 18.360.050; and reenacting and amending
RCW 18.120.020 and 18.130.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 18.360.010 and 2023 c 134 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Administer" means the retrieval of medication, and its application to a
patient, as authorized in RCW 18.360.050.

(2) "Delegation" means direct authorization granted by a licensed health
care practitioner to a medical assistant to perform the functions authorized in this
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chapter which fall within the scope of practice of the health care provider and the
training and experience of the medical assistant.

(3) "Department" means the department of health.
(4) "Forensic phlebotomist" means a police officer, law enforcement officer,

or employee of a correctional facility or detention facility, who is certified under
this chapter and meets any additional training and proficiency standards of his or
her employer to collect a venous blood sample for forensic testing pursuant to a
search warrant, a waiver of the warrant requirement, or exigent circumstances.

(5) "Health care practitioner" means:
(a) A physician licensed under chapter 18.71 RCW;
(b) An osteopathic physician and surgeon licensed under chapter 18.57

RCW; or
(c) Acting within the scope of their respective licensure, a podiatric

physician and surgeon licensed under chapter 18.22 RCW, a registered nurse or
advanced registered nurse practitioner licensed under chapter 18.79 RCW, a
naturopath licensed under chapter 18.36A RCW, a physician assistant licensed
under chapter 18.71A RCW, or an optometrist licensed under chapter 18.53
RCW.

(6) "Medical assistant-certified" means a person certified under RCW
18.360.040 who assists a health care practitioner with patient care, executes
administrative and clinical procedures, and performs functions as provided in
RCW 18.360.050 under the supervision of the health care practitioner.

(7) "Medical assistant-EMT" means a person certified under RCW
18.360.040 who performs functions as provided in RCW 18.360.050 under the
supervision of a health care practitioner and holds: An emergency medical
technician certification under RCW 18.73.081; an advanced emergency medical
technician certification under RCW 18.71.205; or a paramedic certification
under RCW 18.71.205.

(8) "Medical assistant-hemodialysis technician" means a person certified
under RCW 18.360.040 who performs hemodialysis and other functions
pursuant to RCW 18.360.050 under the supervision of a health care practitioner.

(((8))) (9) "Medical assistant-phlebotomist" means a person certified under
RCW 18.360.040 who performs capillary, venous, and arterial invasive
procedures for blood withdrawal and other functions pursuant to RCW
18.360.050 under the supervision of a health care practitioner.

(((9))) (10) "Medical assistant-registered" means a person registered under
RCW 18.360.040 who, pursuant to an endorsement by a health care practitioner,
clinic, or group practice, assists a health care practitioner with patient care,
executes administrative and clinical procedures, and performs functions as
provided in RCW 18.360.050 under the supervision of the health care
practitioner.

(((10))) (11) "Secretary" means the secretary of the department of health.
(((11))) (12)(a) "Supervision" means supervision of procedures permitted

pursuant to this chapter by a health care practitioner who is physically present
and is immediately available in the facility, except as provided in (b) and (c) of
this subsection.

(b) The health care practitioner does not need to be present during
procedures to withdraw blood, administer vaccines, or obtain specimens for or
perform diagnostic testing, but must be immediately available.
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(c) During a telemedicine visit, supervision over a medical assistant
assisting a health care practitioner with the telemedicine visit may be provided
through interactive audio and video telemedicine technology.

Sec. 2.  RCW 18.360.020 and 2017 c 336 s 15 are each amended to read as
follows:

(1) No person may practice as a medical assistant-certified, medical
assistant-hemodialysis technician, medical assistant-phlebotomist, medical
assistant-EMT, or forensic phlebotomist unless he or she is certified under RCW
18.360.040.

(2) No person may practice as a medical assistant-registered unless he or she
is registered under RCW 18.360.040.

Sec. 3.  RCW 18.360.030 and 2019 c 55 s 8 are each amended to read as
follows:

(1) The secretary shall adopt rules specifying the minimum qualifications
for a medical assistant-certified, medical assistant-hemodialysis technician,
medical assistant-phlebotomist, medical assistant-EMT, and forensic
phlebotomist.

(a) The qualifications for a medical assistant-hemodialysis technician must
be equivalent to the qualifications for hemodialysis technicians regulated
pursuant to chapter 18.135 RCW as of January 1, 2012.

(b) The qualifications for a forensic phlebotomist must include training
consistent with the occupational safety and health administration guidelines and
must include between twenty and thirty hours of work in a clinical setting with
the completion of more than one hundred successful venipunctures. The
secretary may not require more than ((forty)) 40 hours of classroom training for
initial training, which may include online preclass homework.

(c) The qualifications for a medical assistant-EMT must be consistent with
the qualifications for the emergency medical technician certification pursuant to
RCW 18.73.081; the advanced emergency medical technician certification
pursuant to RCW 18.71.205; or the paramedic certification pursuant to RCW
18.71.205. The secretary must ensure that any person with an emergency
medical technician, advanced emergency medical technician, or paramedic
certification is eligible for a medical assistant-EMT certification with no
additional training or examination requirements if the certification for the
emergency medical technician, advanced emergency medical technician, or a
paramedic is in good standing.

(2) The secretary shall adopt rules that establish the minimum requirements
necessary for a health care practitioner, clinic, or group practice to endorse a
medical assistant as qualified to perform the duties authorized by this chapter
and be able to file an attestation of that endorsement with the department.

(((3) The Washington medical commission, the board of osteopathic
medicine and surgery, the podiatric medical board, the nursing care quality
assurance commission, the board of naturopathy, and the optometry board shall
each review and identify other specialty assistive personnel not included in this
chapter and the tasks they perform. The department of health shall compile the
information from each disciplining authority listed in this subsection and submit
the compiled information to the legislature no later than December 15, 2012.))
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Sec. 4.  RCW 18.360.040 and 2023 c 134 s 2 are each amended to read as
follows:

(1)(a) The secretary shall issue a certification as a medical assistant-certified
to any person who has satisfactorily completed a medical assistant training
program approved by the secretary, passed an examination approved by the
secretary, and met any additional qualifications established under RCW
18.360.030.

(b) The secretary shall issue an interim certification to any person who has
met all of the qualifications in (a) of this subsection, except for the passage of the
examination. A person holding an interim permit possesses the full scope of
practice of a medical assistant-certified. The interim permit expires upon
passage of the examination and issuance of a certification, or after one year,
whichever occurs first, and may not be renewed.

(2)(a) The secretary shall issue a certification as a medical assistant-
hemodialysis technician to any person who meets the qualifications for a
medical assistant-hemodialysis technician established under RCW 18.360.030.

(b) In order to allow sufficient time for the processing of a medical
assistant-hemodialysis technician certification, applicants for that credential who
have completed their training program are allowed to continue to work at
dialysis facilities, under the level of supervision required for the training
program, for a period of up to 180 days after filing their application, to facilitate
patient continuity of care.

(3)(a) The secretary shall issue a certification as a medical assistant-
phlebotomist to any person who meets the qualifications for a medical assistant-
phlebotomist established under RCW 18.360.030.

(b) In order to allow sufficient time for the processing of a medical
assistant-phlebotomist certification, applicants for that credential who have
completed their training program are allowed to work, under the level of
supervision required for the training program, for a period of up to 180 days after
filing their application, to facilitate access to services.

(4) The secretary shall issue a certification as a medical assistant-EMT to
any person who meets the qualifications for a medical assistant-EMT established
under RCW 18.360.030.

(5) The secretary shall issue a certification as a forensic phlebotomist to any
person who meets the qualifications for a forensic phlebotomist established
under RCW 18.360.030.

(((5))) (6)(a) The secretary shall issue a registration as a medical assistant-
registered to any person who has a current endorsement from a health care
practitioner, clinic, or group practice.

(b) In order to be endorsed under this subsection (((5))) (6), a person must:
(i) Be endorsed by a health care practitioner, clinic, or group practice that

meets the qualifications established under RCW 18.360.030; and
(ii) Have a current attestation of his or her endorsement to perform specific

medical tasks signed by a supervising health care practitioner filed with the
department. A medical assistant-registered may only perform the medical tasks
listed in his or her current attestation of endorsement.

(c) A registration based on an endorsement by a health care practitioner,
clinic, or group practice is not transferable to another health care practitioner,
clinic, or group practice.
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(d) An applicant for registration as a medical assistant-registered who
applies to the department within seven days of employment by the endorsing
health care practitioner, clinic, or group practice may work as a medical
assistant-registered for up to sixty days while the application is processed. The
applicant must stop working on the sixtieth day of employment if the registration
has not been granted for any reason.

(((6))) (7) A certification issued under subsections (1) through (3) of this
section is transferable between different practice settings. A certification under
subsection (4) of this section is transferable only between hospitals licensed
under chapter 70.41 RCW. A certification under subsection (((4))) (5) of this
section is transferable between law enforcement agencies.

Sec. 5.  RCW 18.360.050 and 2023 c 134 s 3 are each amended to read as
follows:

(1) A medical assistant-certified may perform the following duties
delegated by, and under the supervision of, a health care practitioner:

(a) Fundamental procedures:
(i) Wrapping items for autoclaving;
(ii) Procedures for sterilizing equipment and instruments;
(iii) Disposing of biohazardous materials; and
(iv) Practicing standard precautions.
(b) Clinical procedures:
(i) Performing aseptic procedures in a setting other than a hospital licensed

under chapter 70.41 RCW;
(ii) Preparing of and assisting in sterile procedures in a setting other than a

hospital under chapter 70.41 RCW;
(iii) Taking vital signs;
(iv) Preparing patients for examination;
(v) Capillary blood withdrawal, venipuncture, and intradermal,

subcutaneous, and intramuscular injections; and
(vi) Observing and reporting patients' signs or symptoms.
(c) Specimen collection:
(i) Capillary puncture and venipuncture;
(ii) Obtaining specimens for microbiological testing; and
(iii) Instructing patients in proper technique to collect urine and fecal

specimens.
(d) Diagnostic testing:
(i) Electrocardiography;
(ii) Respiratory testing; and
(iii)(A) Tests waived under the federal clinical laboratory improvement

amendments program on July 1, 2013. The department shall periodically update
the tests authorized under this subsection (1)(d) based on changes made by the
federal clinical laboratory improvement amendments program; and

(B) Moderate complexity tests if the medical assistant-certified meets
standards for personnel qualifications and responsibilities in compliance with
federal regulation for nonwaived testing.

(e) Patient care:
(i) Telephone and in-person screening limited to intake and gathering of

information without requiring the exercise of judgment based on clinical
knowledge;
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(ii) Obtaining vital signs;
(iii) Obtaining and recording patient history;
(iv) Preparing and maintaining examination and treatment areas;
(v) Preparing patients for, and assisting with, routine and specialty

examinations, procedures, treatments, and minor office surgeries;
(vi) Maintaining medication and immunization records; and
(vii) Screening and following up on test results as directed by a health care

practitioner.
(f)(i) Administering medications. A medical assistant-certified may only

administer medications if the drugs are:
(A) Administered only by unit or single dosage, or by a dosage calculated

and verified by a health care practitioner. For purposes of this section, a
combination or multidose vaccine shall be considered a unit dose;

(B) Limited to legend drugs, vaccines, and Schedule III-V controlled
substances as authorized by a health care practitioner under the scope of his or
her license and consistent with rules adopted by the secretary under (f)(ii) of this
subsection; and

(C) Administered pursuant to a written order from a health care practitioner.
(ii) A medical assistant-certified may not administer experimental drugs or

chemotherapy agents. The secretary may, by rule, further limit the drugs that
may be administered under this subsection (1)(f). The rules adopted under this
subsection must limit the drugs based on risk, class, or route.

(g) Intravenous injections. A medical assistant-certified may establish
intravenous lines for diagnostic or therapeutic purposes, without administering
medications, under the supervision of a health care practitioner, and administer
intravenous injections for diagnostic or therapeutic agents under the direct visual
supervision of a health care practitioner if the medical assistant-certified meets
minimum standards established by the secretary in rule. The minimum standards
must be substantially similar to the qualifications for category D and F health
care assistants as they exist on July 1, 2013.

(h) Urethral catheterization when appropriately trained.
(2) A medical assistant-hemodialysis technician may perform hemodialysis

when delegated and supervised by a health care practitioner. A medical assistant-
hemodialysis technician may also administer drugs and oxygen to a patient when
delegated and supervised by a health care practitioner and pursuant to rules
adopted by the secretary.

(3) A medical assistant-phlebotomist may perform:
(a) Capillary, venous, or arterial invasive procedures for blood withdrawal

when delegated and supervised by a health care practitioner and pursuant to rules
adopted by the secretary;

(b) Tests waived under the federal clinical laboratory improvement
amendments program on July 1, 2013. The department shall periodically update
the tests authorized under this section based on changes made by the federal
clinical laboratory improvement amendments program;

(c) Moderate and high complexity tests if the medical assistant-
phlebotomist meets standards for personnel qualifications and responsibilities in
compliance with federal regulation for nonwaived testing; and

(d) Electrocardiograms.
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(4) A medical assistant-registered may perform the following duties
delegated by, and under the supervision of, a health care practitioner:

(a) Fundamental procedures:
(i) Wrapping items for autoclaving;
(ii) Procedures for sterilizing equipment and instruments;
(iii) Disposing of biohazardous materials; and
(iv) Practicing standard precautions.
(b) Clinical procedures:
(i) Preparing for sterile procedures;
(ii) Taking vital signs;
(iii) Preparing patients for examination; and
(iv) Observing and reporting patients' signs or symptoms.
(c) Specimen collection:
(i) Obtaining specimens for microbiological testing; and
(ii) Instructing patients in proper technique to collect urine and fecal

specimens.
(d) Patient care:
(i) Telephone and in-person screening limited to intake and gathering of

information without requiring the exercise of judgment based on clinical
knowledge;

(ii) Obtaining vital signs;
(iii) Obtaining and recording patient history;
(iv) Preparing and maintaining examination and treatment areas;
(v) Preparing patients for, and assisting with, routine and specialty

examinations, procedures, treatments, and minor office surgeries, including
those with minimal sedation. The department may, by rule, prohibit duties
authorized under this subsection (4)(d)(v) if performance of those duties by a
medical assistant-registered would pose an unreasonable risk to patient safety;

(vi) Maintaining medication and immunization records; and
(vii) Screening and following up on test results as directed by a health care

practitioner.
(e) Diagnostic testing and electrocardiography.
(f)(i) Tests waived under the federal clinical laboratory improvement

amendments program on July 1, 2013. The department shall periodically update
the tests authorized under subsection (1)(d) of this section based on changes
made by the federal clinical laboratory improvement amendments program.

(ii) Moderate complexity tests if the medical assistant-registered meets
standards for personnel qualifications and responsibilities in compliance with
federal regulation for nonwaived testing.

(g) Administering eye drops, topical ointments, and vaccines, including
combination or multidose vaccines.

(h) Urethral catheterization when appropriately trained.
(i) Administering medications:
(i) A medical assistant-registered may only administer medications if the

drugs are:
(A) Administered only by unit or single dosage, or by a dosage calculated

and verified by a health care practitioner. For purposes of this section, a
combination or multidose vaccine shall be considered a unit dose;
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(B) Limited to legend drugs, vaccines, and Schedule III through V
controlled substances as authorized by a health care practitioner under the scope
of his or her license and consistent with rules adopted by the secretary under
(i)(ii) of this subsection; and

(C) Administered pursuant to a written order from a health care practitioner.
(ii) A medical assistant-registered may only administer medication for

intramuscular injections. A medical assistant-registered may not administer
experimental drugs or chemotherapy agents. The secretary may, by rule, further
limit the drugs that may be administered under this subsection (4)(i). The rules
adopted under this subsection must limit the drugs based on risk, class, or route.

(j) Intramuscular injections. A medical assistant-registered may administer
intramuscular injections for diagnostic or therapeutic agents under the
immediate supervision of a health care practitioner if the medical assistant-
registered meets minimum standards established by the secretary in rule.

(5)(a) A medical assistant-EMT may perform the following duties delegated
by, and under the supervision of, a health care practitioner if the duties are
within the scope, training, and endorsements of the medical assistant-EMT's
emergency medical technician, advanced emergency medical technician, or
paramedic certification:

(i) Fundamental procedures:
(A) Disposing of biohazardous materials; and
(B) Practicing standard precautions;
(ii) Clinical procedures:
(A) Taking vital signs;
(B) Preparing patients for examination;
(C) Observing and reporting patients' signs or symptoms;
(D) Simple eye irrigation;
(E) Hemorrhage control with direct pressure or hemostatic gauze;
(F) Spinal and extremity motion restriction and immobilization;
(G) Oxygen administration;
(H) Airway maintenance, stabilization, and suctioning;
(I) Cardiopulmonary resuscitation; and
(J) Use of automated external defibrillators and semiautomated external

defibrillators;
(iii) Specimen collection:
(A) Capillary puncture and venipuncture; and
(B) Instructing patients in proper technique to collect urine and fecal

specimens;
(iv) Diagnostic testing:
(A) Electrocardiography; and
(B) Respiratory testing, including nasopharyngeal swabbing for COVID-19;
(v) Patient care:
(A) Telephone and in-person screening, limited to intake and gathering of

information without requiring the exercise of judgment based on clinical
knowledge;

(B) Obtaining vital signs;
(C) Obtaining and recording patient history; and
(D) Preparing and maintaining examination and treatment areas;
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(vi) Administering medications: A medical assistant-EMT may only
administer medications if the drugs are:

(A) Administered only by unit or single dosage, or by a dosage calculated
and verified by a health care practitioner. For purposes of this subsection, a
combination or multidose vaccine shall be considered a unit dose;

(B) Limited to vaccines, opioid antagonists, and oral glucose, as authorized
by a health care practitioner under the scope of his or her license and consistent
with rules adopted by the secretary under (b) of this subsection; and

(C) Administered pursuant to a written order from a health care practitioner;
and

(vii) Establishing intravenous lines: A medical assistant-EMT may establish
intravenous lines for diagnostic or therapeutic purposes, without administering
medications, and remove intravenous lines under the supervision of a health care
practitioner.

(b) The secretary may, by rule, further limit the drugs that may be
administered under this subsection. The rules adopted under this subsection must
limit the drugs based on risk, class, or route.

Sec. 6.  RCW 18.120.020 and 2023 c 460 s 14 and 2023 c 175 s 9 are each
reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Applicant group" includes any health professional group or
organization, any individual, or any other interested party which proposes that
any health professional group not presently regulated be regulated or which
proposes to substantially increase the scope of practice of the profession.

(2) "Certificate" and "certification" mean a voluntary process by which a
statutory regulatory entity grants recognition to an individual who (a) has met
certain prerequisite qualifications specified by that regulatory entity, and (b) may
assume or use "certified" in the title or designation to perform prescribed health
professional tasks.

(3) "Grandfather clause" means a provision in a regulatory statute
applicable to practitioners actively engaged in the regulated health profession
prior to the effective date of the regulatory statute which exempts the
practitioners from meeting the prerequisite qualifications set forth in the
regulatory statute to perform prescribed occupational tasks.

(4) "Health professions" means and includes the following health and
health-related licensed or regulated professions and occupations: Podiatric
medicine and surgery under chapter 18.22 RCW; chiropractic under chapter
18.25 RCW; dental hygiene under chapter 18.29 RCW; dentistry under chapter
18.32 RCW; denturism under chapter 18.30 RCW; dental anesthesia assistants
under chapter 18.350 RCW; dispensing opticians under chapter 18.34 RCW;
hearing instruments under chapter 18.35 RCW; naturopaths under chapter
18.36A RCW; embalming and funeral directing under chapter 18.39 RCW;
midwifery under chapter 18.50 RCW; nursing home administration under
chapter 18.52 RCW; optometry under chapters 18.53 and 18.54 RCW; ocularists
under chapter 18.55 RCW; osteopathic medicine and surgery under chapter
18.57 RCW; pharmacy under chapters 18.64 and 18.64A RCW; medicine under
chapters 18.71 and 18.71A RCW; emergency medicine under chapter 18.73
RCW; physical therapy under chapter 18.74 RCW; practical nurses under
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chapter 18.79 RCW; psychologists under chapter 18.83 RCW; registered nurses
under chapter 18.79 RCW; occupational therapists licensed under chapter 18.59
RCW; respiratory care practitioners licensed under chapter 18.89 RCW;
veterinarians and veterinary technicians under chapter 18.92 RCW; massage
therapists under chapter 18.108 RCW; acupuncturists or acupuncture and
Eastern medicine practitioners licensed under chapter 18.06 RCW; persons
registered under chapter 18.19 RCW; persons licensed as mental health
counselors, marriage and family therapists, and social workers under chapter
18.225 RCW; dietitians and nutritionists certified by chapter 18.138 RCW;
radiologic technicians under chapter 18.84 RCW; nursing assistants registered or
certified under chapter 18.88A RCW; reflexologists certified under chapter
18.108 RCW; medical assistants-certified, medical assistants-hemodialysis
technician, medical assistants-phlebotomist, forensic phlebotomist, medical
assistant-EMT, and medical assistants-registered certified and registered under
chapter 18.360 RCW; licensed behavior analysts, licensed assistant behavior
analysts, and certified behavior technicians under chapter 18.380 RCW; music
therapists licensed under chapter 18.233 RCW; and dental therapists licensed
under chapter 18.265 RCW.

(5) "Inspection" means the periodic examination of practitioners by a state
agency in order to ascertain whether the practitioners' occupation is being
carried out in a fashion consistent with the public health, safety, and welfare.

(6) "Legislative committees of reference" means the standing legislative
committees designated by the respective rules committees of the senate and
house of representatives to consider proposed legislation to regulate health
professions not previously regulated.

(7) "License," "licensing," and "licensure" mean permission to engage in a
health profession which would otherwise be unlawful in the state in the absence
of the permission. A license is granted to those individuals who meet
prerequisite qualifications to perform prescribed health professional tasks and
for the use of a particular title.

(8) "Practitioner" means an individual who (a) has achieved knowledge and
skill by practice, and (b) is actively engaged in a specified health profession.

(9) "Professional license" means an individual, nontransferable
authorization to carry on a health activity based on qualifications which include:
(a) Graduation from an accredited or approved program, and (b) acceptable
performance on a qualifying examination or series of examinations.

(10) "Public member" means an individual who is not, and never was, a
member of the health profession being regulated or the spouse of a member, or
an individual who does not have and never has had a material financial interest
in either the rendering of the health professional service being regulated or an
activity directly related to the profession being regulated.

(11) "Registration" means the formal notification which, prior to rendering
services, a practitioner shall submit to a state agency setting forth the name and
address of the practitioner; the location, nature and operation of the health
activity to be practiced; and, if required by the regulatory entity, a description of
the service to be provided.

(12) "Regulatory entity" means any board, commission, agency, division, or
other unit or subunit of state government which regulates one or more
professions, occupations, industries, businesses, or other endeavors in this state.
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(13) "State agency" includes every state office, department, board,
commission, regulatory entity, and agency of the state, and, where provided by
law, programs and activities involving less than the full responsibility of a state
agency.

Sec. 7.  RCW 18.130.040 and 2023 c 469 s 18, 2023 c 460 s 15, 2023 c 425
s 27, 2023 c 270 s 14, 2023 c 175 s 11, and 2023 c 123 s 21 are each reenacted
and amended to read as follows:

(1) This chapter applies only to the secretary and the boards and
commissions having jurisdiction in relation to the professions licensed under the
chapters specified in this section. This chapter does not apply to any business or
profession not licensed under the chapters specified in this section.

(2)(a) The secretary has authority under this chapter in relation to the
following professions:

(i) Dispensing opticians licensed and designated apprentices under chapter
18.34 RCW;

(ii) Midwives licensed under chapter 18.50 RCW;
(iii) Ocularists licensed under chapter 18.55 RCW;
(iv) Massage therapists and businesses licensed under chapter 18.108 RCW;
(v) Dental hygienists licensed under chapter 18.29 RCW;
(vi) Acupuncturists or acupuncture and Eastern medicine practitioners

licensed under chapter 18.06 RCW;
(vii) Radiologic technologists certified and X-ray technicians registered

under chapter 18.84 RCW;
(viii) Respiratory care practitioners licensed under chapter 18.89 RCW;
(ix) Hypnotherapists registered, agency affiliated counselors registered,

certified, or licensed, and advisors and counselors certified under chapter 18.19
RCW;

(x) Persons licensed as mental health counselors, mental health counselor
associates, marriage and family therapists, marriage and family therapist
associates, social workers, social work associates—advanced, and social work
associates—independent clinical under chapter 18.225 RCW;

(xi) Persons registered as nursing pool operators under chapter 18.52C
RCW;

(xii) Nursing assistants registered or certified or medication assistants
endorsed under chapter 18.88A RCW;

(xiii) Dietitians and nutritionists certified under chapter 18.138 RCW;
(xiv) Substance use disorder professionals, substance use disorder

professional trainees, or co-occurring disorder specialists certified under chapter
18.205 RCW;

(xv) Sex offender treatment providers and certified affiliate sex offender
treatment providers certified under chapter 18.155 RCW;

(xvi) Persons licensed and certified under chapter 18.73 RCW or RCW
18.71.205;

(xvii) Orthotists and prosthetists licensed under chapter 18.200 RCW;
(xviii) Surgical technologists registered under chapter 18.215 RCW;
(xix) Recreational therapists under chapter 18.230 RCW;
(xx) Animal massage therapists certified under chapter 18.240 RCW;
(xxi) Athletic trainers licensed under chapter 18.250 RCW;
(xxii) Home care aides certified under chapter 18.88B RCW;
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(xxiii) Genetic counselors licensed under chapter 18.290 RCW;
(xxiv) Reflexologists certified under chapter 18.108 RCW;
(xxv) Medical assistants-certified, medical assistants-hemodialysis

technician, medical assistants-phlebotomist, forensic phlebotomist, medical-
assistant-EMT, and medical assistants-registered certified and registered under
chapter 18.360 RCW;

(xxvi) Behavior analysts, assistant behavior analysts, and behavior
technicians under chapter 18.380 RCW;

(xxvii) Birth doulas certified under chapter 18.47 RCW;
(xxviii) Music therapists licensed under chapter 18.233 RCW;
(xxix) Behavioral health support specialists certified under chapter 18.227

RCW; and
(xxx) Certified peer specialists and certified peer specialist trainees under

chapter 18.420 RCW.
(b) The boards and commissions having authority under this chapter are as

follows:
(i) The podiatric medical board as established in chapter 18.22 RCW;
(ii) The chiropractic quality assurance commission as established in chapter

18.25 RCW;
(iii) The dental quality assurance commission as established in chapter

18.32 RCW governing licenses issued under chapter 18.32 RCW, licenses and
registrations issued under chapter 18.260 RCW, licenses issued under chapter
18.265 RCW, and certifications issued under chapter 18.350 RCW;

(iv) The board of hearing and speech as established in chapter 18.35 RCW;
(v) The board of examiners for nursing home administrators as established

in chapter 18.52 RCW;
(vi) The optometry board as established in chapter 18.54 RCW governing

licenses issued under chapter 18.53 RCW;
(vii) The board of osteopathic medicine and surgery as established in

chapter 18.57 RCW governing licenses issued under chapter 18.57 RCW;
(viii) The pharmacy quality assurance commission as established in chapter

18.64 RCW governing licenses issued under chapters 18.64 and 18.64A RCW;
(ix) The Washington medical commission as established in chapter 18.71

RCW governing licenses and registrations issued under chapters 18.71 and
18.71A RCW;

(x) The board of physical therapy as established in chapter 18.74 RCW;
(xi) The board of occupational therapy practice as established in chapter

18.59 RCW;
(xii) The board of nursing as established in chapter 18.79 RCW governing

licenses and registrations issued under that chapter and under chapter 18.80
RCW;

(xiii) The examining board of psychology and its disciplinary committee as
established in chapter 18.83 RCW;

(xiv) The veterinary board of governors as established in chapter 18.92
RCW;

(xv) The board of naturopathy established in chapter 18.36A RCW,
governing licenses and certifications issued under that chapter; and

(xvi) The board of denturists established in chapter 18.30 RCW.
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(3) In addition to the authority to discipline license holders, the disciplining
authority has the authority to grant or deny licenses. The disciplining authority
may also grant a license subject to conditions.

(4) All disciplining authorities shall adopt procedures to ensure substantially
consistent application of this chapter, the uniform disciplinary act, among the
disciplining authorities listed in subsection (2) of this section.

Passed by the Senate February 7, 2024.
Passed by the House February 29, 2024.
Approved by the Governor March 19, 2024.
Filed in Office of Secretary of State March 21, 2024.

____________________________________

CHAPTER 218
[Substitute Senate Bill 5986]

OUT-OF-NETWORK HEALTH CARE CHARGES—GROUND AMBULANCE SERVICES
218 AN ACT Relating to protecting consumers from charges for out-of-network health care
services by prohibiting balance billing for ground ambulance services and addressing coverage of
transports to treatment for emergency medical conditions; amending RCW 48.43.005, 48.49.003,
48.49.060, 48.49.070, 48.49.090, 48.49.100, and 48.49.130; adding new sections to chapter 48.49
RCW; adding new sections to chapter 18.73 RCW; adding a new section to chapter 48.43 RCW;
creating a new section; and repealing RCW 48.49.190.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 48.43.005 and 2023 c 433 s 20 are each amended to read as
follows:

Unless otherwise specifically provided, the definitions in this section apply
throughout this chapter.

(1) "Adjusted community rate" means the rating method used to establish
the premium for health plans adjusted to reflect actuarially demonstrated
differences in utilization or cost attributable to geographic region, age, family
size, and use of wellness activities.

(2) "Adverse benefit determination" means a denial, reduction, or
termination of, or a failure to provide or make payment, in whole or in part, for a
benefit, including a denial, reduction, termination, or failure to provide or make
payment that is based on a determination of an enrollee's or applicant's eligibility
to participate in a plan, and including, with respect to group health plans, a
denial, reduction, or termination of, or a failure to provide or make payment, in
whole or in part, for a benefit resulting from the application of any utilization
review, as well as a failure to cover an item or service for which benefits are
otherwise provided because it is determined to be experimental or
investigational or not medically necessary or appropriate.

(3) "Air ambulance service" has the same meaning as defined in section
2799A-2 of the public health service act (42 U.S.C. Sec. 300gg-112) and
implementing federal regulations in effect on March 31, 2022.

(4) "Allowed amount" means the maximum portion of a billed charge a
health carrier will pay, including any applicable enrollee cost-sharing
responsibility, for a covered health care service or item rendered by a
participating provider or facility or by a nonparticipating provider or facility.
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(5) "Applicant" means a person who applies for enrollment in an individual
health plan as the subscriber or an enrollee, or the dependent or spouse of a
subscriber or enrollee.

(6) "Balance bill" means a bill sent to an enrollee by a nonparticipating
provider or facility for health care services provided to the enrollee after the
provider or facility's billed amount is not fully reimbursed by the carrier,
exclusive of permitted cost-sharing.

(7) "Basic health plan" means the plan described under chapter 70.47 RCW,
as revised from time to time.

(8) "Basic health plan model plan" means a health plan as required in RCW
70.47.060(2)(e).

(9) "Basic health plan services" means that schedule of covered health
services, including the description of how those benefits are to be administered,
that are required to be delivered to an enrollee under the basic health plan, as
revised from time to time.

(10) "Behavioral health emergency services provider" means emergency
services provided in the following settings:

(a) A crisis stabilization unit as defined in RCW 71.05.020;
(b) A 23-hour crisis relief center as defined in RCW 71.24.025;
(c) An evaluation and treatment facility that can provide directly, or by

direct arrangement with other public or private agencies, emergency evaluation
and treatment, outpatient care, and timely and appropriate inpatient care to
persons suffering from a mental disorder, and which is licensed or certified as
such by the department of health;

(d) An agency certified by the department of health under chapter 71.24
RCW to provide outpatient crisis services;

(e) An agency certified by the department of health under chapter 71.24
RCW to provide medically managed or medically monitored withdrawal
management services; or

(f) A mobile rapid response crisis team as defined in RCW 71.24.025 that is
contracted with a behavioral health administrative services organization
operating under RCW 71.24.045 to provide crisis response services in the
behavioral health administrative services organization's service area.

(11) "Board" means the governing board of the Washington health benefit
exchange established in chapter 43.71 RCW.

(12)(a) For grandfathered health benefit plans issued before January 1,
2014, and renewed thereafter, "catastrophic health plan" means:

(i) In the case of a contract, agreement, or policy covering a single enrollee,
a health benefit plan requiring a calendar year deductible of, at a minimum,
((one thousand seven hundred fifty dollars)) $1,750 and an annual out-of-pocket
expense required to be paid under the plan (other than for premiums) for covered
benefits of at least ((three thousand five hundred dollars)) $3,500, both amounts
to be adjusted annually by the insurance commissioner; and

(ii) In the case of a contract, agreement, or policy covering more than one
enrollee, a health benefit plan requiring a calendar year deductible of, at a
minimum, ((three thousand five hundred dollars)) $3,500 and an annual out-of-
pocket expense required to be paid under the plan (other than for premiums) for
covered benefits of at least ((six thousand dollars)) $6,000, both amounts to be
adjusted annually by the insurance commissioner.
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(b) In July 2008, and in each July thereafter, the insurance commissioner
shall adjust the minimum deductible and out-of-pocket expense required for a
plan to qualify as a catastrophic plan to reflect the percentage change in the
consumer price index for medical care for a preceding ((twelve)) 12 months, as
determined by the United States department of labor. For a plan year beginning
in 2014, the out-of-pocket limits must be adjusted as specified in section
1302(c)(1) of P.L. 111-148 of 2010, as amended. The adjusted amount shall
apply on the following January 1st.

(c) For health benefit plans issued on or after January 1, 2014, "catastrophic
health plan" means:

(i) A health benefit plan that meets the definition of catastrophic plan set
forth in section 1302(e) of P.L. 111-148 of 2010, as amended; or

(ii) A health benefit plan offered outside the exchange marketplace that
requires a calendar year deductible or out-of-pocket expenses under the plan,
other than for premiums, for covered benefits, that meets or exceeds the
commissioner's annual adjustment under (b) of this subsection.

(13) "Certification" means a determination by a review organization that an
admission, extension of stay, or other health care service or procedure has been
reviewed and, based on the information provided, meets the clinical
requirements for medical necessity, appropriateness, level of care, or
effectiveness under the auspices of the applicable health benefit plan.

(14) "Concurrent review" means utilization review conducted during a
patient's hospital stay or course of treatment.

(15) "Covered person" or "enrollee" means a person covered by a health
plan including an enrollee, subscriber, policyholder, beneficiary of a group plan,
or individual covered by any other health plan.

(16) "Dependent" means, at a minimum, the enrollee's legal spouse and
dependent children who qualify for coverage under the enrollee's health benefit
plan.

(17) "Emergency medical condition" means a medical, mental health, or
substance use disorder condition manifesting itself by acute symptoms of
sufficient severity including, but not limited to, severe pain or emotional
distress, such that a prudent layperson, who possesses an average knowledge of
health and medicine, could reasonably expect the absence of immediate medical,
mental health, or substance use disorder treatment attention to result in a
condition (a) placing the health of the individual, or with respect to a pregnant
woman, the health of the woman or her unborn child, in serious jeopardy, (b)
serious impairment to bodily functions, or (c) serious dysfunction of any bodily
organ or part.

(18) "Emergency services" means:
(a)(i) A medical screening examination, as required under section 1867 of

the social security act (42 U.S.C. Sec. 1395dd), that is within the capability of
the emergency department of a hospital, including ancillary services routinely
available to the emergency department to evaluate that emergency medical
condition;

(ii) Medical examination and treatment, to the extent they are within the
capabilities of the staff and facilities available at the hospital, as are required
under section 1867 of the social security act (42 U.S.C. Sec. 1395dd) to stabilize
the patient. Stabilize, with respect to an emergency medical condition, has the
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meaning given in section 1867(e)(3) of the social security act (42 U.S.C. Sec.
1395dd(e)(3)); and

(iii) Covered services provided by staff or facilities of a hospital after the
enrollee is stabilized and as part of outpatient observation or an inpatient or
outpatient stay with respect to the visit during which screening and stabilization
services have been furnished. Poststabilization services relate to medical, mental
health, or substance use disorder treatment necessary in the short term to avoid
placing the health of the individual, or with respect to a pregnant woman, the
health of the woman or her unborn child, in serious jeopardy, serious impairment
to bodily functions, or serious dysfunction of any bodily organ or part; or

(b)(i) A screening examination that is within the capability of a behavioral
health emergency services provider including ancillary services routinely
available to the behavioral health emergency services provider to evaluate that
emergency medical condition;

(ii) Examination and treatment, to the extent they are within the capabilities
of the staff and facilities available at the behavioral health emergency services
provider, as are required under section 1867 of the social security act (42 U.S.C.
Sec. 1395dd) or as would be required under such section if such section applied
to behavioral health emergency services providers, to stabilize the patient.
Stabilize, with respect to an emergency medical condition, has the meaning
given in section 1867(e)(3) of the social security act (42 U.S.C. Sec.
1395dd(e)(3)); and

(iii) Covered behavioral health services provided by staff or facilities of a
behavioral health emergency services provider after the enrollee is stabilized and
as part of outpatient observation or an inpatient or outpatient stay with respect to
the visit during which screening and stabilization services have been furnished.
Poststabilization services relate to mental health or substance use disorder
treatment necessary in the short term to avoid placing the health of the
individual, or with respect to a pregnant woman, the health of the woman or her
unborn child, in serious jeopardy, serious impairment to bodily functions, or
serious dysfunction of any bodily organ or part.

(19) "Employee" has the same meaning given to the term, as of January 1,
2008, under section 3(6) of the federal employee retirement income security act
of 1974.

(20) "Enrollee point-of-service cost-sharing" or "cost-sharing" means
amounts paid to health carriers directly providing services, health care providers,
or health care facilities by enrollees and may include copayments, coinsurance,
or deductibles.

(21) "Essential health benefit categories" means:
(a) Ambulatory patient services;
(b) Emergency services;
(c) Hospitalization;
(d) Maternity and newborn care;
(e) Mental health and substance use disorder services, including behavioral

health treatment;
(f) Prescription drugs;
(g) Rehabilitative and habilitative services and devices;
(h) Laboratory services;
(i) Preventive and wellness services and chronic disease management; and
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(j) Pediatric services, including oral and vision care.
(22) "Exchange" means the Washington health benefit exchange established

under chapter 43.71 RCW.
(23) "Final external review decision" means a determination by an

independent review organization at the conclusion of an external review.
(24) "Final internal adverse benefit determination" means an adverse benefit

determination that has been upheld by a health plan or carrier at the completion
of the internal appeals process, or an adverse benefit determination with respect
to which the internal appeals process has been exhausted under the exhaustion
rules described in RCW 48.43.530 and 48.43.535.

(25) "Grandfathered health plan" means a group health plan or an individual
health plan that under section 1251 of the patient protection and affordable care
act, P.L. 111-148 (2010) and as amended by the health care and education
reconciliation act, P.L. 111-152 (2010) is not subject to subtitles A or C of the act
as amended.

(26) "Grievance" means a written complaint submitted by or on behalf of a
covered person regarding service delivery issues other than denial of payment
for medical services or nonprovision of medical services, including
dissatisfaction with medical care, waiting time for medical services, provider or
staff attitude or demeanor, or dissatisfaction with service provided by the health
carrier.

(27) "Ground ambulance services" means:
(a) The rendering of medical treatment and care at the scene of a medical

emergency or while transporting a patient from the scene to an appropriate
health care facility or behavioral health emergency services provider when the
services are provided by one or more ground ambulance vehicles designed for
this purpose; and

(b) Ground ambulance transport between hospitals or behavioral health
emergency services providers, hospitals or behavioral health emergency services
providers and other health care facilities or locations, and between health care
facilities when the services are medically necessary and are provided by one or
more ground ambulance vehicles designed for this purpose.

(28) "Ground ambulance services organization" means a public or private
organization licensed by the department of health under chapter 18.73 RCW to
provide ground ambulance services. For purposes of this chapter, ground
ambulance services organizations are not considered providers.

(29) "Health care facility" or "facility" means hospices licensed under
chapter 70.127 RCW, hospitals licensed under chapter 70.41 RCW, rural health
care facilities as defined in RCW 70.175.020, psychiatric hospitals licensed
under chapter 71.12 RCW, nursing homes licensed under chapter 18.51 RCW,
community mental health centers licensed under chapter 71.05 or 71.24 RCW,
kidney disease treatment centers licensed under chapter 70.41 RCW, ambulatory
diagnostic, treatment, or surgical facilities licensed under chapter 70.41 or
70.230 RCW, drug and alcohol treatment facilities licensed under chapter
70.96A RCW, and home health agencies licensed under chapter 70.127 RCW,
and includes such facilities if owned and operated by a political subdivision or
instrumentality of the state and such other facilities as required by federal law
and implementing regulations.

(((28))) (30) "Health care provider" or "provider" means:
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(a) A person regulated under Title 18 or chapter 70.127 RCW, to practice
health or health-related services or otherwise practicing health care services in
this state consistent with state law; or

(b) An employee or agent of a person described in (a) of this subsection,
acting in the course and scope of his or her employment.

(((29))) (31) "Health care service" means that service offered or provided by
health care facilities and health care providers relating to the prevention, cure, or
treatment of illness, injury, or disease.

(((30))) (32) "Health carrier" or "carrier" means a disability insurer
regulated under chapter 48.20 or 48.21 RCW, a health care service contractor as
defined in RCW 48.44.010, or a health maintenance organization as defined in
RCW 48.46.020, and includes "issuers" as that term is used in the patient
protection and affordable care act (P.L. 111-148).

(((31))) (33) "Health plan" or "health benefit plan" means any policy,
contract, or agreement offered by a health carrier to provide, arrange, reimburse,
or pay for health care services except the following:

(a) Long-term care insurance governed by chapter 48.84 or 48.83 RCW;
(b) Medicare supplemental health insurance governed by chapter 48.66

RCW;
(c) Coverage supplemental to the coverage provided under chapter 55, Title

10, United States Code;
(d) Limited health care services offered by limited health care service

contractors in accordance with RCW 48.44.035;
(e) Disability income;
(f) Coverage incidental to a property/casualty liability insurance policy such

as automobile personal injury protection coverage and homeowner guest
medical;

(g) Workers' compensation coverage;
(h) Accident only coverage;
(i) Specified disease or illness-triggered fixed payment insurance, hospital

confinement fixed payment insurance, or other fixed payment insurance offered
as an independent, noncoordinated benefit;

(j) Employer-sponsored self-funded health plans;
(k) Dental only and vision only coverage;
(l) Plans deemed by the insurance commissioner to have a short-term

limited purpose or duration, or to be a student-only plan that is guaranteed
renewable while the covered person is enrolled as a regular full-time
undergraduate or graduate student at an accredited higher education institution,
after a written request for such classification by the carrier and subsequent
written approval by the insurance commissioner;

(m) Civilian health and medical program for the veterans affairs
administration (CHAMPVA); and

(n) Stand-alone prescription drug coverage that exclusively supplements
medicare part D coverage provided through an employer group waiver plan
under federal social security act regulation 42 C.F.R. Sec. 423.458(c).

(((32))) (34) "Individual market" means the market for health insurance
coverage offered to individuals other than in connection with a group health
plan.
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(((33))) (35) "In-network" or "participating" means a provider or facility
that has contracted with a carrier or a carrier's contractor or subcontractor to
provide health care services to enrollees and be reimbursed by the carrier at a
contracted rate as payment in full for the health care services, including
applicable cost-sharing obligations.

(((34))) (36) "Local governmental entity" means any entity that is
authorized to establish or provide ground ambulance services or set rates for
ground ambulance services, including those as authorized in RCW 35.27.370,
35.23.456, 52.12.135, chapter 35.21 RCW, or as authorized under any state law.

(37) "Material modification" means a change in the actuarial value of the
health plan as modified of more than five percent but less than fifteen percent.

(((35))) (38) "Nonemergency health care services performed by
nonparticipating providers at certain participating facilities" means covered
items or services other than emergency services with respect to a visit at a
participating health care facility, as provided in section 2799A-1(b) of the public
health service act (42 U.S.C. Sec. 300gg-111(b)), 45 C.F.R. Sec. 149.30, and 45
C.F.R. Sec. 149.120 as in effect on March 31, 2022.

(((36))) (39) "Open enrollment" means a period of time as defined in rule to
be held at the same time each year, during which applicants may enroll in a
carrier's individual health benefit plan without being subject to health screening
or otherwise required to provide evidence of insurability as a condition for
enrollment.

(((37))) (40) "Out-of-network" or "nonparticipating" means a provider or
facility that has not contracted with a carrier or a carrier's contractor or
subcontractor to provide health care services to enrollees.

(((38))) (41) "Out-of-pocket maximum" or "maximum out-of-pocket"
means the maximum amount an enrollee is required to pay in the form of cost-
sharing for covered benefits in a plan year, after which the carrier covers the
entirety of the allowed amount of covered benefits under the contract of
coverage.

(((39))) (42) "Preexisting condition" means any medical condition, illness,
or injury that existed any time prior to the effective date of coverage.

(((40))) (43) "Premium" means all sums charged, received, or deposited by a
health carrier as consideration for a health plan or the continuance of a health
plan. Any assessment or any "membership," "policy," "contract," "service," or
similar fee or charge made by a health carrier in consideration for a health plan is
deemed part of the premium. "Premium" shall not include amounts paid as
enrollee point-of-service cost-sharing.

(((41))) (44)(a) "Protected individual" means:
(i) An adult covered as a dependent on the enrollee's health benefit plan,

including an individual enrolled on the health benefit plan of the individual's
registered domestic partner; or

(ii) A minor who may obtain health care without the consent of a parent or
legal guardian, pursuant to state or federal law.

(b) "Protected individual" does not include an individual deemed not
competent to provide informed consent for care under RCW 11.88.010(1)(e).

(((42))) (45) "Review organization" means a disability insurer regulated
under chapter 48.20 or 48.21 RCW, health care service contractor as defined in
RCW 48.44.010, or health maintenance organization as defined in RCW
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48.46.020, and entities affiliated with, under contract with, or acting on behalf of
a health carrier to perform a utilization review.

(((43))) (46) "Sensitive health care services" means health services related
to reproductive health, sexually transmitted diseases, substance use disorder,
gender dysphoria, gender-affirming care, domestic violence, and mental health.

(((44))) (47) "Small employer" or "small group" means any person, firm,
corporation, partnership, association, political subdivision, sole proprietor, or
self-employed individual that is actively engaged in business that employed an
average of at least one but no more than ((fifty)) 50 employees, during the
previous calendar year and employed at least one employee on the first day of
the plan year, is not formed primarily for purposes of buying health insurance,
and in which a bona fide employer-employee relationship exists. In determining
the number of employees, companies that are affiliated companies, or that are
eligible to file a combined tax return for purposes of taxation by this state, shall
be considered an employer. Subsequent to the issuance of a health plan to a small
employer and for the purpose of determining eligibility, the size of a small
employer shall be determined annually. Except as otherwise specifically
provided, a small employer shall continue to be considered a small employer
until the plan anniversary following the date the small employer no longer meets
the requirements of this definition. A self-employed individual or sole proprietor
who is covered as a group of one must also: (a) Have been employed by the
same small employer or small group for at least twelve months prior to
application for small group coverage, and (b) verify that he or she derived at
least ((seventy-five)) 75 percent of his or her income from a trade or business
through which the individual or sole proprietor has attempted to earn taxable
income and for which he or she has filed the appropriate internal revenue service
form 1040, schedule C or F, for the previous taxable year, except a self-
employed individual or sole proprietor in an agricultural trade or business, must
have derived at least ((fifty-one)) 51 percent of his or her income from the trade
or business through which the individual or sole proprietor has attempted to earn
taxable income and for which he or she has filed the appropriate internal revenue
service form 1040, for the previous taxable year.

(((45))) (48) "Special enrollment" means a defined period of time of not less
than thirty-one days, triggered by a specific qualifying event experienced by the
applicant, during which applicants may enroll in the carrier's individual health
benefit plan without being subject to health screening or otherwise required to
provide evidence of insurability as a condition for enrollment.

(((46))) (49) "Standard health questionnaire" means the standard health
questionnaire designated under chapter 48.41 RCW.

(((47))) (50) "Utilization review" means the prospective, concurrent, or
retrospective assessment of the necessity and appropriateness of the allocation of
health care resources and services of a provider or facility, given or proposed to
be given to an enrollee or group of enrollees.

(((48))) (51) "Wellness activity" means an explicit program of an activity
consistent with department of health guidelines, such as, smoking cessation,
injury and accident prevention, reduction of alcohol misuse, appropriate weight
reduction, exercise, automobile and motorcycle safety, blood cholesterol
reduction, and nutrition education for the purpose of improving enrollee health
status and reducing health service costs.
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Sec. 2.  RCW 48.49.003 and 2022 c 263 s 6 are each amended to read as
follows:

(1) The legislature finds that:
(a) Consumers receive surprise bills or balance bills for services provided at

nonparticipating facilities ((or)), by nonparticipating health care providers at in-
network facilities, and by ground ambulance services organizations;

(b) Consumers must not be placed in the middle of contractual disputes
between ((providers)) entities referenced in this section and health insurance
carriers; and

(c) Facilities, providers, and health insurance carriers all share responsibility
to ensure consumers have transparent information on network providers and
benefit coverage, and the insurance commissioner is responsible for ensuring
that provider networks include sufficient numbers and types of contracted
providers to reasonably ensure consumers have in-network access for covered
benefits.

(2) It is the intent of the legislature to:
(a) Ban balance billing of consumers enrolled in fully insured, regulated

((insurance)) health plans and plans offered to public and school employees
under chapter 41.05 RCW for the services described in RCW 48.49.020((,)) and
section 8 of this act and to provide self-funded group health plans with an option
to elect to be subject to the provisions of this chapter;

(b) Remove consumers from balance billing disputes and require that
nonparticipating providers and carriers negotiate nonparticipating provider
payments in good faith under the terms of this chapter;

(c) Align Washington state law with the federal balance billing prohibitions
and transparency protections in sections 2799A-1 et seq. of the public health
service act (P.L. 116-260) and implementing federal regulations in effect on
March 31, 2022, while maintaining provisions of this chapter that provide
greater protection for consumers; and

(d) Provide an environment that encourages self-funded groups to negotiate
payments in good faith with nonparticipating providers and facilities in return
for balance billing protections.

Sec. 3.  RCW 48.49.060 and 2022 c 263 s 13 are each amended to read as
follows:

(1) The commissioner, in consultation with health carriers, health care
providers, health care facilities, behavioral health emergency services providers,
ground ambulance services organizations, and consumers, must develop
standard template language for a notice of consumer rights notifying consumers
of their rights under this chapter, and sections 2799A-1 and 2799A-2 of the
public health service act (42 U.S.C. Secs. 300gg-111 and 300gg-112) and
implementing federal regulations in effect on March 31, 2022.

(2) The standard template language must include contact information for the
office of the insurance commissioner so that consumers may contact the office of
the insurance commissioner if they believe they have received a balance bill in
violation of this chapter.

(3) The office of the insurance commissioner shall determine by rule when
and in what format health carriers, health care providers, ((and)) health care
facilities, behavioral health emergency services providers, and ground
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ambulance services organizations must provide consumers with the notice
developed under this section.

Sec. 4.  RCW 48.49.070 and 2022 c 263 s 14 are each amended to read as
follows:

(1)(a) A hospital, ambulatory surgical facility, ((or)) behavioral health
emergency services provider, or ground ambulance services organization must
post the following information on its website, if one is available:

(i) The listing of the carrier health plan provider networks with which the
hospital, ambulatory surgical facility, ((or)) behavioral health emergency
services provider, or ground ambulance services organization is an in-network
provider, based upon the information provided by the carrier pursuant to RCW
48.43.730(7); and

(ii) The notice of consumer rights developed under RCW 48.49.060.
(b) If the hospital, ambulatory surgical facility, ((or)) behavioral health

emergency services provider, or ground ambulance services organization does
not maintain a website, this information must be provided to consumers upon an
oral or written request.

(2) Posting or otherwise providing the information required in this section
does not relieve a hospital, ambulatory surgical facility, ((or)) behavioral health
emergency services provider, or ground ambulance services organization of its
obligation to comply with the provisions of this chapter.

(3) Not less than ((thirty)) 30 days prior to executing a contract with a
carrier, a hospital or ambulatory surgical facility must provide the carrier with a
list of the nonemployed providers or provider groups contracted to provide
emergency medicine, anesthesiology, pathology, radiology, neonatology,
surgery, hospitalist, intensivist(([,])), and diagnostic services, including
radiology and laboratory services at the hospital or ambulatory surgical facility.
The hospital or ambulatory surgical facility must notify the carrier within thirty
days of a removal from or addition to the nonemployed provider list. A hospital
or ambulatory surgical facility also must provide an updated list of these
providers within ((fourteen)) 14 calendar days of a request for an updated list by
a carrier.

Sec. 5.  RCW 48.49.090 and 2022 c 263 s 15 are each amended to read as
follows:

(1) A carrier must update its website and provider directory no later than
thirty days after the addition or termination of a facility or provider.

(2) A carrier must provide an enrollee with:
(a) A clear description of the health plan's out-of-network health benefits;
(b) The notice of consumer rights developed under RCW 48.49.060;
(c) Notification that if the enrollee receives services from an out-of-network

provider, facility, ((or)) behavioral health emergency services provider, or
ground ambulance services organization, under circumstances other than those
described in RCW 48.49.020 and section 8 of this act, the enrollee will have the
financial responsibility applicable to services provided outside the health plan's
network in excess of applicable cost-sharing amounts and that the enrollee may
be responsible for any costs in excess of those allowed by the health plan;

(d) Information on how to use the carrier's member transparency tools under
RCW 48.43.007;
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(e) Upon request, information regarding whether a health care provider is
in-network or out-of-network, and whether there are in-network providers
available to provide emergency medicine, anesthesiology, pathology, radiology,
neonatology, surgery, hospitalist, intensivist(([,])), and diagnostic services,
including radiology and laboratory services at specified in-network hospitals or
ambulatory surgical facilities; and

(f) Upon request, an estimated range of the out-of-pocket costs for an out-
of-network benefit.

Sec. 6.  RCW 48.49.100 and 2022 c 263 s 16 are each amended to read as
follows:

(1) If the commissioner has cause to believe that any health care provider,
hospital, ambulatory surgical facility, or behavioral health emergency services
provider, has engaged in a pattern of unresolved violations of RCW 48.49.020 or
48.49.030, the commissioner may submit information to the department of
health or the appropriate disciplining authority for action. Prior to submitting
information to the department of health or the appropriate disciplining authority,
the commissioner may provide the health care provider, hospital, ambulatory
surgical facility, or behavioral health emergency services provider, with an
opportunity to cure the alleged violations or explain why the actions in question
did not violate RCW 48.49.020 or 48.49.030.

(2) If any health care provider, hospital, ambulatory surgical facility, or
behavioral health emergency services provider, has engaged in a pattern of
unresolved violations of RCW 48.49.020 or 48.49.030, the department of health
or the appropriate disciplining authority may levy a fine or cost recovery upon
the health care provider, hospital, ambulatory surgical facility, or behavioral
health emergency services provider in an amount not to exceed the applicable
statutory amount per violation and take other action as permitted under the
authority of the department or disciplining authority. Upon completion of its
review of any potential violation submitted by the commissioner or initiated
directly by an enrollee, the department of health or the disciplining authority
shall notify the commissioner of the results of the review, including whether the
violation was substantiated and any enforcement action taken as a result of a
finding of a substantiated violation.

(3) If the commissioner has cause to believe that any ground ambulance
services organization has engaged in a pattern of unresolved violations of section
8 of this act, the authority and process provided in subsections (1) and (2) of this
section apply.

(4) If a carrier has engaged in a pattern of unresolved violations of any
provision of this chapter, the commissioner may levy a fine or apply remedies
authorized under this chapter, chapter 48.02 RCW, RCW 48.44.166, 48.46.135,
or 48.05.185.

(((4))) (5) For purposes of this section, "disciplining authority" means the
agency, board, or commission having the authority to take disciplinary action
against a holder of, or applicant for, a professional or business license upon a
finding of a violation of chapter 18.130 RCW or a chapter specified under RCW
18.130.040.

Sec. 7.  RCW 48.49.130 and 2022 c 263 s 17 are each amended to read as
follows:
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As authorized in 45 C.F.R. Sec. 149.30 as in effect on March 31, 2022, the
provisions of this chapter apply to a self-funded group health plan whether
governed by or exempt from the provisions of the federal employee retirement
income security act of 1974 (29 U.S.C. Sec. 1001 et seq.) only if the self-funded
group health plan elects to participate in the provisions of RCW 48.49.020
((and)), 48.49.030, 48.49.040, 48.49.160, and ((48.49.040)) section 8 of this act.
To elect to participate in these provisions, the self-funded group health plan shall
provide notice, on ((an annual)) a periodic basis, to the commissioner in a
manner and by a date prescribed by the commissioner, attesting to the plan's
participation and agreeing to be bound by RCW 48.49.020 ((and)), 48.49.030,
48.49.040, 48.49.160, and ((48.49.040)) section 8 of this act. An entity
administering a self-funded health benefits plan that elects to participate under
this section, shall comply with the provisions of RCW 48.49.020 ((and)),
48.49.030, 48.49.040, 48.49.160, and ((48.49.040)) section 8 of this act.

NEW SECTION. Sec. 8.  A new section is added to chapter 48.49 RCW to
read as follows:

(1) For health plans issued or renewed on or after January 1, 2025, a
nonparticipating ground ambulance services organization may not balance bill
an enrollee for covered ground ambulance services.

(2) If an enrollee receives covered ground ambulance services:
(a) The enrollee satisfies their obligation to pay for the ground ambulance

services if they pay the in-network cost-sharing amount specified in the
enrollee's or applicable group's health plan contract. The enrollee's obligation
must be calculated using the allowed amount determined under subsection (3) of
this section. The carrier shall provide an explanation of benefits to the enrollee
and the nonparticipating ground ambulance services organization that reflects
the cost-sharing amount determined under this subsection;

(b) The carrier, nonparticipating ground ambulance services organization,
and any agent, trustee, or assignee of the carrier or nonparticipating ground
ambulance services organization shall ensure that the enrollee incurs no greater
cost than the amount determined under (a) of this subsection;

(c) The nonparticipating ground ambulance services organization and any
agent, trustee, or assignee of the nonparticipating ground ambulance services
organization may not balance bill or otherwise attempt to collect from the
enrollee any amount greater than the amount determined under (a) of this
subsection. This does not impact the ground ambulance services organization's
ability to collect a past due balance for that cost-sharing amount with interest;

(d) The carrier shall treat any cost-sharing amounts determined under (a) of
this subsection paid by the enrollee for a nonparticipating ground ambulance
services organization's services in the same manner as cost-sharing for health
care services provided by an in-network ground ambulance services organization
and must apply any cost-sharing amounts paid by the enrollee for such services
toward the enrollee's maximum out-of-pocket payment obligation; and

(e) A ground ambulance services organization shall refund any amount in
excess of the in-network cost-sharing amount to an enrollee within 30 business
days of receipt if the enrollee has paid the nonparticipating ground ambulance
services organization an amount that exceeds the in-network cost-sharing
amount determined under (a) of this subsection. Interest must be paid to the
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enrollee for any unrefunded payments at a rate of 12 percent beginning on the
first calendar day after the 30 business days.

(3) Until December 31, 2027, the allowed amount paid to a nonparticipating
ground ambulance services organization for covered ground ambulance services
under a health plan issued by a carrier must be one of the following amounts:

(a)(i) The rate established by the local governmental entity where the
covered health care services originated for the provision of ground ambulance
services by ground ambulance services organizations owned or operated by the
local governmental entity and submitted to the office of the insurance
commissioner under section 9 of this act; or

(ii) Where the ground ambulance services were provided by a private
ground ambulance services organization under contract with the local
governmental entity where the covered health care services originated, the
amount set by the contract submitted to the office of the insurance commissioner
under section 9 of this act; or

(b) If a rate has not been established under (a) of this subsection, the lesser
of:

(i) 325 percent of the current published rate for ambulance services as
established by the federal centers for medicare and medicaid services under Title
XVIII of the social security act for the same service provided in the same
geographic area; or

(ii) The ground ambulance services organization's billed charges.
(4) Payment made in compliance with this section is payment in full for the

covered services provided, except for any applicable in-network copayment,
coinsurance, deductible, and other cost-sharing amounts required to be paid by
the enrollee.

(5) The carrier shall make payments for ground ambulance services
provided by nonparticipating ground ambulance services organizations directly
to the organization, rather than the enrollee.

(6) A ground ambulance services organization may not request or require a
patient at any time, for any procedure, service, or supply, to sign or otherwise
execute by oral, written, or electronic means, any document that would attempt
to avoid, waive, or alter any provision of this section.

(7) Carriers shall make available through electronic and other methods of
communication generally used by a ground ambulance services organization to
verify enrollee eligibility and benefits information regarding whether an
enrollee's health plan is subject to the requirements of this section.

(8) For purposes of this chapter, ground ambulance services organizations
are not considered providers. RCW 48.49.020, 48.49.030, 48.49.040, and
48.49.160 do not apply to ground ambulance services or ground ambulance
services organizations.

NEW SECTION. Sec. 9.  A new section is added to chapter 48.49 RCW to
read as follows:

(1) Each local governmental entity that has established or contracted for
rates for ground ambulance services provided in their geographic service area
must submit the rates to the office of the insurance commissioner, in the form
and manner prescribed by the commissioner for purposes of section 8 of this act.
Rates established for ground ambulance transports include rates for services
provided directly by the local governmental entity and rates for ground
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ambulance services provided by private ground ambulance services
organizations under contract with the local governmental entity.

(2) The commissioner shall establish and maintain, directly or through the
lead organization for administrative simplification designated under RCW
48.165.030, a publicly accessible database for the rates. A carrier may rely in
good faith on the rates shown on the website. Local governmental entities are
solely responsible for submitting any updates to their rates to the commissioner
or the lead organization for administrative simplification, as directed by the
commissioner.

NEW SECTION. Sec. 10.  A new section is added to chapter 48.49 RCW to
read as follows:

(1) The commissioner must undertake a process to review the
reasonableness of the percentage of the medicare rate established in section 8 of
this act and any trends in changes to ground ambulance services rates set by
local governmental entities and ground ambulance services organizations' billed
charges. In conducting the review, the commissioner should consider the
relationship of the rates to the cost of providing ground ambulance services and
any impacts on health plan enrollees that may result from health plans increasing
in-network consumer cost-sharing for ground ambulance services due to
increased rates paid for these services by carriers.

(2) The results of the review must be submitted to the legislature by the
earlier of:

(a) October 1, 2026; or
(b) October 1st following any:
(i) Significant trend of increasing rates for ground ambulance services

established or contracted for by local governmental entities, increasing billed
charges by ground ambulance services organizations, or increasing consumer
cost-sharing for ground ambulance services;

(ii) Significant reduction in access to ground ambulance services in
Washington state, including in rural or frontier communities; or

(iii) Update in medicare ground ambulance services payment rates by the
federal centers for medicare and medicaid services.

(3) The report submitted to the legislature under subsection (2)(a) of this
section must include:

(a) Health carrier spending on ground ambulance transports for fully insured
health plans and for public and school employee programs administered under
chapter 41.05 RCW during plan years 2024 and 2025;

(b) Individual and small group health plan premium trends and cost-sharing
trends for ground ambulance services for plan years 2024 and 2025;

(c) Trends in coverage of ground ambulance services for fully insured health
plans and for public and school employee programs administered under chapter
41.05 RCW for plan years 2024 and 2025;

(d) A description of current emergency medical services training,
equipment, and personnel standards for emergency medical services licensure;
and

(e) A description of emergency medical services interfacility transport
capabilities in Washington state.
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NEW SECTION. Sec. 11.  A new section is added to chapter 18.73 RCW to
read as follows:

If the insurance commissioner reports to the department that they have
cause to believe that a ground ambulance services organization has engaged in a
pattern of violations of section 8 of this act, and the report is substantiated after
investigation, the department may levy a fine upon the ground ambulance
services organization in an amount not to exceed $1,000 per violation and take
other formal or informal disciplinary action as permitted under the authority of
the department.

NEW SECTION. Sec. 12.  A new section is added to chapter 48.43 RCW to
read as follows:

(1) For health plans issued or renewed on or after January 1, 2025, a health
carrier shall provide coverage for ground ambulance transports to behavioral
health emergency services providers for enrollees who are experiencing an
emergency medical condition as defined in RCW 48.43.005. A health carrier
may not require prior authorization of ground ambulance services if a prudent
layperson acting reasonably would have believed that an emergency medical
condition existed.

(2) Coverage of ground ambulance transports to behavioral health
emergency services providers may be subject to applicable in-network
copayments, coinsurance, and deductibles, as provided in chapter 48.49 RCW.

NEW SECTION. Sec. 13.  (1) The office of the insurance commissioner, in
consultation with the health care authority, shall contract for an actuarial analysis
of the cost, potential cost savings, and total net costs or savings of covering
services provided by ground ambulance services organizations when a ground
ambulance services organization is dispatched to the scene of an emergency and
the person is treated but is not transported to a hospital or behavioral health
emergency services provider. The analysis must calculate net costs or savings
separately for the individual, small group, and large group health plan markets
and for public and school employee programs administered under chapter 41.05
RCW. The analysis should consider, at a minimum:

(a) The proportion of ground ambulance dispatches that do not result in
patient transport to a hospital or behavioral health emergency services provider;

(b) Appropriate payment rates for these services;
(c) Any potential impact of coverage of these services on the number or type

of transports to hospitals or behavioral health emergency services providers and
associated costs or cost savings; and

(d) Other considerations identified by the commissioner.
(2) The report must include the findings of the actuarial analysis described

in this section and recommendations related to whether the services described in
this section should be treated as covered services under health plans issued or
renewed in Washington state and health benefit programs for public and school
employees administered under chapter 41.05 RCW. The office of the insurance
commissioner shall submit the report to the legislature by October 1, 2025.

NEW SECTION. Sec. 14.  A new section is added to chapter 18.73 RCW to
read as follows:

(1) The Washington state institute for public policy, in collaboration with
the department, the health care authority, and the office of the insurance
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commissioner, shall conduct a study on the extent to which other states fund or
have considered funding emergency medical services substantially or entirely
through federal, state, or local governmental funding and the current landscape
of emergency medical services in Washington.

(2) The institute shall consider the following elements in conducting the
study:

(a) Trends in the number and types of emergency medical services available
and the volume of 911 responses and interfacility transports provided by
emergency medical services organizations over time and by county in
Washington state;

(b) Projections of the need for emergency medical services in Washington
state counties over the next two years;

(c) Examination of geographic disparities in emergency medical services
access and average response times, including identification of geographic areas
in Washington state without access to emergency medical services within an
average 25-minute response time;

(d) Estimates for the cost to address gaps in emergency medical services so
all parts of the state are assured a timely response;

(e) Models for funding emergency medical services that are used by other
states; and

(f) Existing research and literature related to funding models for emergency
medical services.

(3) In conducting the study, the institute shall consult with emergency
medical services organizations, local governmental entities, hospitals, labor
organizations representing emergency medical services personnel, and other
interested entities as determined by the institute in consultation with the
department, the health care authority, and the office of the insurance
commissioner.

(4) A report detailing the results of the study must be submitted to the
department and the relevant policy and fiscal committees of the legislature on or
before June 1, 2026.

NEW SECTION. Sec. 15.  RCW 48.49.190 (Reports to legislature) and
2022 c 263 s 21 are each repealed.

Passed by the Senate March 4, 2024.
Passed by the House February 28, 2024.
Approved by the Governor March 19, 2024.
Filed in Office of Secretary of State March 21, 2024.

____________________________________

CHAPTER 219
[Engrossed Fourth Substitute House Bill 1239]

PUBLIC SCHOOLS—COMPLAINTS AND EDUCATOR ETHICS
219 AN ACT Relating to establishing a simple and uniform system for complaints related to, and
instituting a code of educator ethics for, conduct within or involving public elementary and
secondary schools; amending RCW 28A.600.510 and 9A.16.100; adding a new section to chapter
43.06B RCW; adding a new section to chapter 28A.300 RCW; adding a new section to chapter
28A.310 RCW; creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1.  A new section is added to chapter 43.06B RCW
to read as follows:

(1) By July 1, 2025, and in compliance with this section, the office of the
education ombuds shall create a simple and uniform access point for the receipt
of complaints involving the elementary and secondary education system. The
purpose of the access point is to provide a single point of entry for complaints to
be reported and then referred to the most appropriate individual or entity for
dispute resolution at the lowest level of intercession.

(2) Any individual who has firsthand knowledge of a violation of federal,
state, or local laws, policies or procedures, or of improper or illegal actions
related to elementary or secondary education and performed by an employee,
contractor, student, parent or legal guardian of a student, or member of the public
may submit a complaint to the office of the education ombuds.

(3)(a) The office shall delineate a complaint resolution and referral process
for reports received through the access point. The process must:

(i) Require that the office of the education ombuds assign a unique identifier
to a complaint upon receipt before referring the complaint to the appropriate
individual or entity for dispute resolution at the lowest level of intercession;

(ii) Link to all existing relevant complaint and investigative processes, such
as the special education community complaint process, the discrimination
complaint process, the process for reporting complaints related to harassment,
intimidation, and bullying, and the complaint and investigation provisions under
RCW 28A.410.090 and 28A.410.095; and

(iii) Discourage frivolous complaints and complaints made in bad faith.
(b) The establishment of a process as required in this section does not confer

additional authority to the office of the education ombuds to mitigate or oversee
disputes.

(4) The office of the education ombuds, in collaboration with the office of
the superintendent of public instruction, must develop protocols for the receipt,
resolution, and referral of complaints and must design a communications plan to
inform individuals who report complaints through the access point about the
steps in the complaint resolution and referral process, including when to expect a
response from the individual or entity charged with resolving the complaint.

(5) For the purposes of this section, "employee" or "contractor" means
employees and contractors of the state educational agencies, educational service
districts, public schools as defined in RCW 28A.150.010, the state school for the
blind, and the center for deaf and hard of hearing youth.

NEW SECTION. Sec. 2.  A new section is added to chapter 28A.300 RCW
to read as follows:

The office of the superintendent of public instruction shall post on its
website a prominent link to the complaint resolution and referral access point
maintained by the office of the education ombuds, described in section 1 of this
act.

NEW SECTION. Sec. 3.  A new section is added to chapter 28A.310 RCW
to read as follows:

Each educational service district shall post on its website a prominent link to
the complaint resolution and referral access point maintained by the office of the
education ombuds, described in section 1 of this act.
[ 1246 ]



WASHINGTON LAWS, 2024 Ch. 219
Sec. 4.  RCW 28A.600.510 and 2023 c 242 s 6 are each amended to read as
follows:

(1) Beginning August 1, 2023, public schools must:
(a) Provide students and their parents or guardians with a description of the

services available through the office of the education ombuds and the contact
information for the office of the education ombuds at the time of initial
enrollment or admission; and

(b) Either: (i) Include on their website a description of the services available
through the office of the education ombuds and a prominent link to the ((website
of)) complaint resolution and referral access point maintained by the office of
the education ombuds, described in section 1 of this act; or (ii) provide a
description of the services available through the office of the education ombuds
and the contact information for the office of the education ombuds in existing
materials that are shared annually with families, students, and school employees,
such as welcome packets, orientation guides, and newsletters. This requirement
as it relates to students and families may be satisfied by using the model student
handbook language in RCW 28A.300.286.

(2) Public schools are encouraged to comply with both subsection (1)(b)(i)
and (ii) of this section.

(3) By July 1, 2022, the office of the education ombuds must develop a
template of the information described in subsection (1) of this section. The
template must be translated into Spanish and into other languages as resources
allow. The template must be made available upon request and updated as needed.

(4) For the purposes of this section, "public schools" has the same meaning
as in RCW 28A.150.010.

NEW SECTION. Sec. 5.  (1) The legislature finds that a code of educator
ethics is a statement of the values, ethical principles, and ethical standards to
which every educator, regardless of role or rank, can aspire. As such, the
legislature finds that a code of educator ethics can provide a common statewide
framework for supporting Washington educators in the practice of their
profession. The legislature does not intend a code of educator ethics to substitute
for or replace an enforceable code of educator conduct.

(2) By September 1, 2025, and in accordance with RCW 43.01.036, the
Washington professional educator standards board and the paraeducator board
shall jointly report to the appropriate committees of the legislature a summary of
their activities under this section, any planned activities by either board related
to adopting a code of educator ethics, and any recommendations for legislative
action, if necessary, related to state adoption of a code of ethics.

(3) The report must advise the legislature on the following topics:
(a) How a code of educator ethics will support the development of an

effective and comprehensive professional educator workforce;
(b) Whether a model code of educator ethics will be adopted or adapted for

Washington state, or whether a code of educator ethics unique to Washington
state will be developed; and

(c) Any challenges that are anticipated with state adoption of a code of
educator ethics.

(4) In meeting the requirements of this section, the Washington professional
educator standards board and the paraeducator board must:
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(a) Engage with their stakeholders across the professional educator
spectrum; and

(b) Review the model code of ethics for educators, second edition,
developed by the national association of state directors of teacher education and
certification.

(5) As used in this section, "educator" refers to certificated administrative
staff, certificated instructional staff, and paraeducators.

(6) This section expires June 30, 2026.
Sec. 6.  RCW 9A.16.100 and 1986 c 149 s 1 are each amended to read as

follows:
(1) It is the policy of this state to protect children from assault and abuse and

to encourage parents((, teachers,)) and their authorized agents to use methods of
correction and restraint of children that are not dangerous to the children.
However, the physical discipline of a child is not unlawful when it is reasonable
and moderate and is inflicted by a parent((, teacher,)) or guardian for purposes of
restraining or correcting the child. Any use of force on a child by any other
person is unlawful unless it ((is)) either: (a) Is reasonable and moderate and is
authorized in advance by the child's parent or guardian for purposes of
restraining or correcting the child; or (b) when occurring in an educational
setting and involving an educator, actually or substantially complies with
limitations on the use of student isolation and restraint under RCW 28A.600.485
including that it is used only when a student's behavior poses an imminent
likelihood of serious harm.

(2) The following actions are presumed unreasonable when used to correct
or restrain a child: (((1))) (a) Throwing, kicking, burning, or cutting a child;
(((2))) (b) striking a child with a closed fist; (((3))) (c) shaking a child under age
three; (((4))) (d) interfering with a child's breathing; (((5))) (e) threatening a
child with a deadly weapon; or (((6))) (f) doing any other act that is likely to
cause and which does cause bodily harm greater than transient pain or minor
temporary marks. The age, size, and condition of the child and the location of the
injury shall be considered when determining whether the bodily harm is
reasonable or moderate. This list is illustrative of unreasonable actions and is not
intended to be exclusive.

NEW SECTION. Sec. 7.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2024,
in the omnibus appropriations act, this act is null and void.

Passed by the House March 6, 2024.
Passed by the Senate February 29, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 220
[Engrossed Substitute House Bill 1300]

ASSISTED REPRODUCTION—HEALTH CARE PROVIDER FRAUD
220 AN ACT Relating to fraud in assisted reproduction; amending RCW 9A.36.031; reenacting
and amending RCW 18.130.180; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1.  RCW 9A.36.031 and 2013 c 256 s 1 are each amended to read as
follows:

(1) A person is guilty of assault in the third degree if he or she, under
circumstances not amounting to assault in the first or second degree:

(a) With intent to prevent or resist the execution of any lawful process or
mandate of any court officer or the lawful apprehension or detention of himself,
herself, or another person, assaults another; or

(b) Assaults a person employed as a transit operator or driver, the immediate
supervisor of a transit operator or driver, a mechanic, or a security officer, by a
public or private transit company or a contracted transit service provider, while
that person is performing his or her official duties at the time of the assault; or

(c) Assaults a school bus driver, the immediate supervisor of a driver, a
mechanic, or a security officer, employed by a school district transportation
service or a private company under contract for transportation services with a
school district, while the person is performing his or her official duties at the
time of the assault; or

(d) With criminal negligence, causes bodily harm to another person by
means of a weapon or other instrument or thing likely to produce bodily harm; or

(e) Assaults a firefighter or other employee of a fire department, county fire
marshal's office, county fire prevention bureau, or fire protection district who
was performing his or her official duties at the time of the assault; or

(f) With criminal negligence, causes bodily harm accompanied by
substantial pain that extends for a period sufficient to cause considerable
suffering; or

(g) Assaults a law enforcement officer or other employee of a law
enforcement agency who was performing his or her official duties at the time of
the assault; or

(h) Assaults a peace officer with a projectile stun gun; or
(i) Assaults a nurse, physician, or health care provider who was performing

his or her nursing or health care duties at the time of the assault. For purposes of
this subsection: "Nurse" means a person licensed under chapter 18.79 RCW;
"physician" means a person licensed under chapter 18.57 or 18.71 RCW; and
"health care provider" means a person certified under chapter 18.71 or 18.73
RCW who performs emergency medical services or a person regulated under
Title 18 RCW and employed by, or contracting with, a hospital licensed under
chapter 70.41 RCW; or

(j) Assaults a judicial officer, court-related employee, county clerk, or
county clerk's employee, while that person is performing his or her official
duties at the time of the assault or as a result of that person's employment within
the judicial system. For purposes of this subsection, "court-related employee"
includes bailiffs, court reporters, judicial assistants, court managers, court
managers' employees, and any other employee, regardless of title, who is
engaged in equivalent functions; or

(k) Assaults a person located in a courtroom, jury room, judge's chamber, or
any waiting area or corridor immediately adjacent to a courtroom, jury room, or
judge's chamber. This section shall apply only: (i) During the times when a
courtroom, jury room, or judge's chamber is being used for judicial purposes
during court proceedings; and (ii) if signage was posted in compliance with
RCW 2.28.200 at the time of the assault; or
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(l) Is a licensed health care provider who implants or causes another to
implant the provider's own gametes or reproductive material into a patient
during an assisted reproduction procedure. For the purposes of this subsection,
"gamete" means sperm, egg, or any part of a sperm or egg, and "reproductive
material" means a human gamete or a human organism at any stage of
development from fertilized ovum to embryo.

(2) Assault in the third degree is a class C felony.
Sec. 2.  RCW 18.130.180 and 2023 c 192 s 2 and 2023 c 122 s 4 are each

reenacted and amended to read as follows:
Except as provided in RCW 18.130.450, the following conduct, acts, or

conditions constitute unprofessional conduct for any license holder under the
jurisdiction of this chapter:

(1) The commission of any act involving moral turpitude, dishonesty, or
corruption relating to the practice of the person's profession, whether the act
constitutes a crime or not. If the act constitutes a crime, conviction in a criminal
proceeding is not a condition precedent to disciplinary action. Upon such a
conviction, however, the judgment and sentence is conclusive evidence at the
ensuing disciplinary hearing of the guilt of the license holder of the crime
described in the indictment or information, and of the person's violation of the
statute on which it is based. For the purposes of this section, conviction includes
all instances in which a plea of guilty or nolo contendere is the basis for the
conviction and all proceedings in which the sentence has been deferred or
suspended. Nothing in this section abrogates rights guaranteed under chapter
9.96A RCW;

(2) Misrepresentation or concealment of a material fact in obtaining a
license or in reinstatement thereof;

(3) All advertising which is false, fraudulent, or misleading;
(4) Incompetence, negligence, or malpractice which results in injury to a

patient or which creates an unreasonable risk that a patient may be harmed. The
use of a nontraditional treatment by itself shall not constitute unprofessional
conduct, provided that it does not result in injury to a patient or create an
unreasonable risk that a patient may be harmed;

(5) Suspension, revocation, or restriction of the individual's license to
practice any health care profession by competent authority in any state, federal,
or foreign jurisdiction, a certified copy of the order, stipulation, or agreement
being conclusive evidence of the revocation, suspension, or restriction;

(6) The possession, use, prescription for use, or distribution of controlled
substances or legend drugs in any way other than for legitimate or therapeutic
purposes, diversion of controlled substances or legend drugs, the violation of
any drug law, or prescribing controlled substances for oneself;

(7) Violation of any state or federal statute or administrative rule regulating
the profession in question, including any statute or rule defining or establishing
standards of patient care or professional conduct or practice;

(8) Failure to cooperate with the disciplining authority by:
(a) Not furnishing any papers, documents, records, or other items;
(b) Not furnishing in writing a full and complete explanation covering the

matter contained in the complaint filed with the disciplining authority;
(c) Not responding to subpoenas issued by the disciplining authority,

whether or not the recipient of the subpoena is the accused in the proceeding; or
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(d) Not providing reasonable and timely access for authorized
representatives of the disciplining authority seeking to perform practice reviews
at facilities utilized by the license holder;

(9) Failure to comply with an order issued by the disciplining authority or a
stipulation for informal disposition entered into with the disciplining authority;

(10) Aiding or abetting an unlicensed person to practice when a license is
required;

(11) Violations of rules established by any health agency;
(12) Practice beyond the scope of practice as defined by law or rule;
(13) Misrepresentation or fraud in any aspect of the conduct of the business

or profession;
(14) Failure to adequately supervise auxiliary staff to the extent that the

consumer's health or safety is at risk;
(15) Engaging in a profession involving contact with the public while

suffering from a contagious or infectious disease involving serious risk to public
health;

(16) Promotion for personal gain of any unnecessary or inefficacious drug,
device, treatment, procedure, or service;

(17) Conviction of any gross misdemeanor or felony relating to the practice
of the person's profession. For the purposes of this subsection, conviction
includes all instances in which a plea of guilty or nolo contendere is the basis for
conviction and all proceedings in which the sentence has been deferred or
suspended. Nothing in this section abrogates rights guaranteed under chapter
9.96A RCW;

(18) The offering, undertaking, or agreeing to cure or treat disease by a
secret method, procedure, treatment, or medicine, or the treating, operating, or
prescribing for any health condition by a method, means, or procedure which the
licensee refuses to divulge upon demand of the disciplining authority;

(19) The willful betrayal of a practitioner-patient privilege as recognized by
law;

(20) Violation of chapter 19.68 RCW or a pattern of violations of RCW
41.05.700(8), 48.43.735(8), 48.49.020, 48.49.030, 71.24.335(8), or
74.09.325(8);

(21) Interference with an investigation or disciplinary proceeding by willful
misrepresentation of facts before the disciplining authority or its authorized
representative, or by the use of threats or harassment against any patient or
witness to prevent them from providing evidence in a disciplinary proceeding or
any other legal action, or by the use of financial inducements to any patient or
witness to prevent or attempt to prevent him or her from providing evidence in a
disciplinary proceeding;

(22) Current misuse of:
(a) Alcohol;
(b) Controlled substances; or
(c) Legend drugs;
(23) Abuse of a client or patient or sexual contact with a client or patient;
(24) Acceptance of more than a nominal gratuity, hospitality, or subsidy

offered by a representative or vendor of medical or health-related products or
services intended for patients, in contemplation of a sale or for use in research
publishable in professional journals, where a conflict of interest is presented, as
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defined by rules of the disciplining authority, in consultation with the
department, based on recognized professional ethical standards;

(25) Violation of RCW 18.130.420;
(26) Performing conversion therapy on a patient under age eighteen;
(27) Violation of RCW 18.130.430;
(28) Violation of RCW 18.130.460; or
(29) Implanting the license holder's own gametes or reproductive material

into a patient.

Passed by the House March 5, 2024.
Passed by the Senate February 27, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 221
[Second Engrossed Substitute House Bill 1377]

EDUCATOR CONTINUING EDUCATION—APPROVED COURSES AND PROVIDERS
221 AN ACT Relating to posting of approved courses and providers of continuing education on
equity-based school practices, the national professional standards for education leaders, and
government-to-government relationships, which is currently required for administrators and
teachers; amending RCW 28A.410.277; and adding a new section to chapter 28A.410 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 28A.410.277 and 2021 c 77 s 1 are each amended to read as
follows:

(1) The Washington professional educator standards board must adopt rules
for renewal of administrator certificates and teacher certificates that meet the
continuing education requirements of this section.

(2) To renew an administrator certificate on or after July 1, 2023, continuing
education must meet the following requirements: 10 percent must focus on
equity-based school practices, 10 percent must focus on the national professional
standards for education leaders, and five percent must focus on government-to-
government relationships with federally recognized tribes.

(3) To renew a teacher certificate on or after July 1, 2023, 15 percent of
continuing education must focus on equity-based school practices. This
subsection (3) does not apply to a person renewing both a teacher certificate and
an administrator certificate.

(4)(a) Except as provided under (((b))) (c) of this subsection (4), continuing
education must be provided by one or more of the following entities, if they are
an approved clock hour provider:

(i) The office of the superintendent of public instruction;
(ii) A school district;
(iii) An educational service district;
(iv) A Washington professional educator standards board-approved

administrator or teacher preparation program;
(v) The association of Washington school principals; ((or))
(vi) The Washington education association; or
(vii) Other organizations approved by the Washington professional educator

standards board.
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(b) ((Continuing)) Beginning with the 2025-26 school year, the professional
educator standards board must approve clock hour providers under this section
through a revised application process. As part of the revised application process,
entities must submit an application to the professional educator standards board
that, at a minimum, includes the following:

(i) The entity's mission and vision;
(ii) The entity's experience and expertise in providing professional

development to educators generally, as well as specific experience and expertise
in equity-based practices;

(iii) Possible subject matter topics of continuing education to be provided by
the entity;

(iv) Information on clock hour pricing;
(v) Transcript processes; and
(vi) Other application elements deemed appropriate by the professional

educator standards board.
(c) To meet the requirements of subsection (2) of this section, continuing

education related to government-to-government relationships with federally
recognized tribes must be provided by one or more subject matter experts
approved by the governor's office on Indian affairs in collaboration with the
tribal leaders congress on education and the office of Native education in the
office of the superintendent of public instruction.

(((5))) (d) The office of the superintendent of public instruction and the
Washington professional educator standards board must maintain a list of
subject matter experts approved under (c) of this subsection on their respective
websites.

(5) An entity providing an administrator or teacher continuing education
program focused on equity-based school practices or the national professional
standards for education leaders must publicly post the learning objectives of the
program on its website. If the entity does not have a website, it must post the
learning objectives of the program in a conspicuous place in the entity's main
office and submit a copy of the learning objectives to the Washington
professional educator standards board.

(6) Continuing education focused on equity-based school practices must be
aligned with the standards ((for cultural competency developed)) of practice
developed by the Washington professional educator standards board under RCW
28A.410.260.

NEW SECTION. Sec. 2.  A new section is added to chapter 28A.410 RCW
to read as follows:

(1) By September 1, 2024, the Washington professional educator standards
board must develop a process for the temporary or permanent revocation of
continuing education provider status.

(a) Continuing education provider status may be revoked for providers that
meet any of the following criteria:

(i) Providers that receive a substantial number of complaints filed against
the provider, as determined by the board;

(ii) Providers found to not be in substantial compliance with RCW
28A.410.277; or

(iii) Providers found to offer course material that is not in substantial
alignment with the cultural competency, diversity, equity, and inclusion
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standards of practices adopted in RCW 28A.410.260, as determined by the
board.

(b) Entities authorized to submit a complaint under this section are limited
to the following:

(i) Educators;
(ii) Local education agencies;
(iii) The office of the superintendent of public instruction;
(iv) Organizations representing principals;
(v) Organizations representing school board members;
(vi) Organizations representing school administrators;
(vii) Labor organizations representing classified instructional staff; and
(viii) Labor organizations representing teachers.
(2) By December 1, 2024, the professional educator standards board in

consultation with the office of the superintendent of public instruction must
submit to the relevant committees of the legislature a report on how to
implement an auditing system of continuing education providers and other
recommendations for improving the clock hour system.

(3) For the purposes of this section, "approved provider" and "provider"
have the same meaning as "approved in-service education agency" in WAC 181-
85-045, but apply only to providers of administrator or teacher continuing
education programs focused on either equity-based school practices or the
national professional standards for education leaders.

Passed by the House March 5, 2024.
Passed by the Senate February 28, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 222
[Second Engrossed House Bill 1757]

FARMERS—SALES AND USE TAX REMITTANCE
222 AN ACT Relating to providing a sales and use tax remittance to qualified farmers; adding a
new section to chapter 82.08 RCW; adding a new section to chapter 82.12 RCW; creating a new
section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 82.08 RCW to
read as follows:

(1) Subject to the limitations of this section, the tax levied by RCW
82.08.020 does not apply to sales of goods and services purchased by an eligible
farmer. The exemption under this section is in the form of a remittance.

(2) An eligible farmer claiming an exemption from state and local tax in the
form of the remittance under this section must pay the tax under RCW 82.08.020
and all applicable local sales taxes. The eligible farmer must specify the amount
of exempted tax claimed and the qualifying purchases for which the exemption
is claimed. The eligible farmer must retain, in adequate detail, records to enable
the department to determine whether the eligible farmer is entitled to an
exemption under this section.
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(3) An exemption under this section is limited to $10,000 per eligible farmer
and must be claimed prior to January 1, 2030.

(4) For the purposes of this section, "eligible farmer" means a farmer
performing custom farming services or farm management services, as those
terms are defined in RCW 82.04.758.

NEW SECTION. Sec. 2.  A new section is added to chapter 82.12 RCW to
read as follows:

(1) The provisions of this chapter do not apply with respect to the use of
goods or services by an eligible farmer.

(2) The definitions, conditions, and requirements of section 1 of this act
apply to this section.

NEW SECTION. Sec. 3.  RCW 82.32.805 and 82.32.808 do not apply to
this act.

NEW SECTION. Sec. 4.  This act takes effect July 1, 2024.

Passed by the House January 11, 2024.
Passed by the Senate March 6, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 223
[Substitute House Bill 1870]

LOCAL COMMUNITIES—ASSISTANCE WITH APPLICATIONS FOR FEDERAL FUNDING
223 AN ACT Relating to promoting economic development by increasing opportunities for local
communities to secure federal funding; amending RCW 43.330.070, 43.330.088, and 43.330.260;
and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  The legislature finds that Washington ranks
poorly among all states in the amount of federal grants received relative to
income taxes collected from its residents.

The legislature also finds that many of Washington's communities,
particularly in slow-growing rural areas, face an economic development
"chicken and egg" dilemma in which they need to secure matching dollars in
order to obtain federal economic development dollars that would increase the
local tax base, local revenue, and local employment and incomes.

The legislature further finds that recent federal legislation provides funding
for economic development clusters that Washington state has invested in as part
of its economic development strategy, including broadband and clean energy,
buildings, and transportation. The federal legislation includes the infrastructure
investment and jobs act, P.L. 117-58, the creating helpful incentives to produce
semiconductors and science act, P.L. 117-167, and the inflation reduction act,
P.L. 117-169.

The legislature further finds that increasing the availability of federal grant
dollars in local communities provides a benefit of a reasonably general character
to a significant part of the public.

Therefore, the legislature intends to continue and expand its efforts to
increase the capacity of the department of commerce to assist local communities
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in successfully applying for federal grant dollars including through providing
local communities with state matching funds for securing federal grants.

Sec. 2.  RCW 43.330.070 and 1993 c 280 s 10 are each amended to read as
follows:

(1) The department shall work closely with local communities to increase
their capacity to respond to economic, environmental, and social problems and
challenges. The department shall coordinate the delivery of development
services and technical assistance to local communities or regional areas. It shall
promote partnerships between the public and private sectors and between state
and local officials to encourage appropriate economic growth and opportunity in
communities throughout the state. The department shall promote appropriate
local development by: Supporting the ability of communities to develop and
implement strategic development plans; assisting businesses to start up,
maintain, or expand their operations; encouraging public infrastructure
investment and private and public capital investment in local communities;
supporting efforts to manage growth and provide affordable housing and
housing services; providing for the identification and preservation of the state's
historical and cultural resources; and expanding employment opportunities.

(2) The department shall define a set of services including training and
technical assistance that it will make available to local communities,
community-based nonprofit organizations, regional areas, or businesses. The
department shall simplify access to these programs by providing more
centralized and user-friendly information and referral. The department shall
coordinate community and economic development efforts to minimize program
redundancy and maximize accessibility. The department shall develop a set of
criteria for targeting services to local communities. To the extent funding is
made available for this purpose, the department shall provide technical
assistance or enter into contracts to provide technical assistance to assist local
communities in developing competitive applications for federal funding.

(3) The department shall develop a coordinated and systematic approach to
providing training to community-based nonprofit organizations, local
communities, and businesses. The approach shall be designed to increase the
economic and community development skills available in local communities by
providing training and funding for training for local citizens, nonprofit
organizations, and businesses. The department shall emphasize providing
training in those communities most in need of state assistance.

Sec. 3.  RCW 43.330.088 and 2023 c 311 s 2 are each amended to read as
follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, by July 1, 2024, the department shall establish a grant program to
support associate development organizations in the recruiting, hiring, and
retention of grant writers. The department must award grants on an annual basis
and must prioritize grants for distressed areas as defined under RCW 43.168.020
and grants for applications for federal funds.

(2) Associate development organizations must apply for the grant program
in a manner to be determined by the department.

(3) Associate development organizations that receive awards under this
section must provide information on the use of the funds, including a description
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of the associate development organization's recruiting and hiring efforts and, if
applicable, the number and types of grants applied for by the grant writers
funded by the state, in their annual reports to the department required under
RCW 43.330.082.

(4) Beginning December 31, 2026, the department must include information
on grant award funding and use in its reports to the legislature on associate
development organizations contracts required under RCW 43.330.082.

(5) The department shall adopt rules to implement this section.

Sec. 4.  RCW 43.330.260 and 2006 c 314 s 2 are each amended to read as
follows:

(1) The department shall make available, within existing resources, an
inventory of grant opportunities for state agencies, local governments, and other
community organizations engaged in economic development activities.

(2) In developing the inventory of economic development grant
opportunities, the department may:

(a) Regularly review the federal register for opportunities to apply for
grants, research projects, and demonstration projects;

(b) Maintain an inventory of grant opportunities with private foundations
and businesses; ((and))

(c) Provide a resource guide for applicants for federal grants, including links
to federal applications and relevant resources, and contact information for
department assistance; and

(d) Consult with federal officials, including but not limited to those in the
small business administration, the department of labor, the department of
commerce, the department of agriculture, the department of ecology, as well as
private foundations and businesses, on the prospects for obtaining federal and
private funds for economic development purposes in Washington state.

(3) The department may also facilitate joint efforts between agencies and
between local organizations and state agencies that will increase the likelihood
of success in grant seeking and the attraction of major events.

NEW SECTION. Sec. 5.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2024,
in the omnibus appropriations act, this act is null and void.

Passed by the House March 5, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 224
[Substitute House Bill 1942]

LONG-TERM CARE INDIVIDUAL PROVIDERS—EMPLOYMENT STANDARDS
224 AN ACT Relating to clarifying employment standards for long-term care individual providers;
amending RCW 49.46.800, 74.39A.009, and 74.39A.500; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 49.46.800 and 2017 c 2 s 6 are each amended to read as
follows:
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(1) ((Beginning January 1, 2017, all)) All existing rights and remedies
available under state or local law for enforcement of the minimum wage shall be
applicable to enforce all of the rights established under chapter 2, Laws of 2017.

(2) ((The)) (a) If the department of social and health services contracts with
an individual provider for personal care services or respite care services, the
state shall pay individual providers, as defined in RCW 74.39A.240, in
accordance with the minimum wage, overtime, and paid sick leave requirements
of this chapter, except as provided in subsection (4) of this section.

(b) A consumer directed employer contracting with the state is an employer
of individual providers for the purposes of this chapter. Individual providers are
employees of the consumer directed employer.

(c) Neither the department of social and health services nor the consumer
directed employer may avail itself of any state law minimum wage or overtime
exemption, except as provided in subsection (4) of this section.

(3) The definitions in this subsection apply to this section:
(a) "Authorized hours" means the number of paid hours of care included in

the client's plan of care as determined by the department of social and health
services.

(b) "Client" has the same meaning as in RCW 74.39A.009.
(c) "Consumer directed employer" has the same meaning as in RCW

74.39A.009.
(d) "Family member" includes, but is not limited to, a parent, child, sibling,

aunt, uncle, niece, nephew, cousin, grandparent, grandchild, grandniece,
grandnephew, or such relatives when related by marriage, adoption, or domestic
partnership.

(e) "Household member" means an individual provider who lives with the
client and did so before the employment relationship between the client and
individual provider began.

(f) "Individual provider" has the same meaning as in RCW 74.39A.240.
(g) "Personal care services" has the same meaning as in RCW 74.39A.009.
(4)(a) Hours worked by an individual provider in excess of the number of

authorized hours in the client's plan of care are not compensable if:
(i) The individual provider is a family member or household member of the

client, as defined by this section; and
(ii) The client's plan of care is reasonable.
(b) This subsection (4) does not apply to hours worked to address temporary

emergencies or an unexpected health or safety event of the client that cannot be
postponed.

(c) A client's plan of care is reasonable under (a)(ii) of this subsection if all
of the following are true:

(i) The plan of care includes the same number of paid hours it would have if
the individual provider were not a family member or household member of the
client;

(ii) The plan of care does not reflect unequal treatment of an individual
provider or their client because of their familial or household relationship.
Unequal treatment includes the plan of care including fewer paid hours than it
would have if the client's individual provider were not a family or household
member of the client; the plan of care including fewer paid hours because the
client's individual provider shares in the benefit of a personal care service or task
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provided to the client; the plan of care including fewer paid hours because the
client lives in a multiclient household and two or more clients benefit from the
same personal care service or task being performed; or the plan of care including
fewer paid hours because of paid or unpaid assistance provided to a client by that
client's paid provider; and

(iii) The department of social and health services does not otherwise require
an increase in the hours of unpaid services performed by the family or household
member individual provider in order to reduce the number of hours of paid
services.

(d) A determination that a plan of care is reasonable for purposes of this
section does not mean that the amount or type of services or paid hours to be
provided are or are not appropriate for the client under chapter 74.39A RCW.

(5) The department of social and health services retains its core
responsibility to manage long-term in-home care services under chapters 74.39A
and 74.41 RCW and its authority to set a client's benefit level as required by
RCW 74.09.520(3). However, to limit an individual provider's compensable
hours as described in subsection (4)(a) of this section, a plan of care must satisfy
the requirements of subsection (4)(a) and (c) of this section.

(6) The director of labor and industries may adopt rules to implement this
section.

NEW SECTION. Sec. 2.  (1) This act is curative and remedial. It applies
retroactively and prospectively to all actions filed under RCW 49.46.800,
regardless of when they were filed, except for the actions referenced in
subsection (2) of this section.

(2) Subsection (1) of this section does not apply to the following actions:
Liang v. State of Washington, No. 20-2-02506-34 (Thurston Cnty. Superior
Court); SEIU 775 v. Washington State Dep't of Soc. And Health Servs., No.
97216-8 (Washington Supreme Court); or SEIU 775 v. Washington State Dep't
of Soc. And Health Servs., No. 99659-8 (Washington Supreme Court).

Sec. 3.  RCW 74.39A.009 and 2022 c 255 s 5 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Adult family home" means a home licensed under chapter 70.128
RCW.

(2) "Adult residential care" means services provided by an assisted living
facility that is licensed under chapter 18.20 RCW and that has a contract with the
department under RCW 74.39A.020 to provide personal care services.

(3) "Assisted living facility" means a facility licensed under chapter 18.20
RCW.

(4) "Assisted living services" means services provided by an assisted living
facility that has a contract with the department under RCW 74.39A.010 to
provide personal care services, intermittent nursing services, and medication
administration services; and the facility provides these services to residents who
are living in private apartment-like units.
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(5) "Community residential service business" means a business that:
(a) Is certified by the department of social and health services to provide to

individuals who have a developmental disability as defined in RCW
71A.10.020(((5))) (6):

(i) Group home services;
(ii) Group training home services;
(iii) Supported living services; or
(iv) Voluntary placement services provided in a licensed staff residential

facility for children;
(b) Has a contract with the developmental disabilities administration to

provide the services identified in (a) of this subsection; and
(c) All of the business's long-term care workers are subject to statutory or

regulatory training requirements that are required to provide the services
identified in (a) of this subsection.

(6) "Consumer" or "client" means a person who is receiving or has applied
for services under this chapter, including a person who is receiving services from
an individual provider.

(7) "Consumer directed employer" is a private entity that contracts with the
department to be the legal employer of individual providers ((for purposes of
performing administrative functions)). The consumer directed employer is
patterned after the agency with choice model, recognized by the federal centers
for medicare and medicaid services for financial management in consumer
directed programs. The entity's responsibilities are described in RCW
74.39A.515 and throughout this chapter and include: (a) Coordination with the
consumer, who is the individual provider's managing employer; (b) withholding,
filing, and paying income and employment taxes, including workers'
compensation premiums and unemployment taxes, for individual providers; (c)
verifying an individual provider's qualifications; and (d) providing other
administrative and employment-related supports. The consumer directed
employer is a social service agency and its employees are mandated reporters as
defined in RCW 74.34.020.

(8) "Core competencies" means basic training topics, including but not
limited to, communication skills, worker self-care, problem solving, maintaining
dignity, consumer directed care, cultural sensitivity, body mechanics, fall
prevention, skin and body care, long-term care worker roles and boundaries,
supporting activities of daily living, and food preparation and handling.

(9) "Cost-effective care" means care provided in a setting of an individual's
choice that is necessary to promote the most appropriate level of physical,
mental, and psychosocial well-being consistent with client choice, in an
environment that is appropriate to the care and safety needs of the individual,
and such care cannot be provided at a lower cost in any other setting. But this in
no way precludes an individual from choosing a different residential setting to
achieve his or her desired quality of life.

(10) "Department" means the department of social and health services.
(11) "Developmental disability" has the same meaning as defined in RCW

71A.10.020.
(12) "Direct care worker" means a paid caregiver who provides direct,

hands-on personal care services to persons with disabilities or the elderly
requiring long-term care.
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(13) "Enhanced adult residential care" means services provided by an
assisted living facility that is licensed under chapter 18.20 RCW and that has a
contract with the department under RCW 74.39A.010 to provide personal care
services, intermittent nursing services, and medication administration services.

(14) "Facility" means an adult family home, an assisted living facility, a
nursing home, an enhanced services facility licensed under chapter 70.97 RCW,
or a facility certified to provide medicare or medicaid services in nursing
facilities or intermediate care facilities for individuals with intellectual
disabilities under 42 C.F.R. Part 483.

(15) "Home and community-based services" means services provided in
adult family homes, in-home services, and other services administered or
provided by contract by the department directly or through contract with area
agencies on aging or federally recognized Indian tribes, or similar services
provided by facilities and agencies licensed or certified by the department.

(16) "Home care aide" means a long-term care worker who is certified as a
home care aide by the department of health under chapter 18.88B RCW.

(17) "Individual provider" is defined according to RCW 74.39A.240.
(18) "Legal employer" means the consumer directed employer, which along

with the consumer, coemploys individual providers. The legal employer is
responsible for setting wages and benefits for individual providers and must
comply with applicable laws including, but not limited to, state minimum wage
laws, workers compensation, and unemployment insurance laws.

(19) "Long-term care" means care and supports delivered indefinitely,
intermittently, or over a sustained time to persons of any age who are
functionally disabled due to chronic mental or physical illness, disease, chemical
dependency, or a medical condition that is permanent, not curable, or is long-
lasting and severely limits their mental or physical capacity for self-care. The
use of this definition is not intended to expand the scope of services, care, or
assistance provided by any individuals, groups, residential care settings, or
professions unless otherwise required by law.

(20)(a) "Long-term care workers" include all persons who provide paid,
hands-on personal care services for the elderly or persons with disabilities,
including but not limited to individual providers of home care services, direct
care workers employed by home care agencies or a consumer directed employer,
providers of home care services to persons with developmental disabilities under
Title 71A RCW, all direct care workers in state-licensed assisted living facilities,
enhanced services facilities, and adult family homes, respite care providers,
direct care workers employed by community residential service businesses, and
any other direct care worker providing home or community-based services to the
elderly or persons with functional disabilities or developmental disabilities.

(b) "Long-term care workers" do not include: (i) Persons employed by the
following facilities or agencies: Nursing homes licensed under chapter 18.51
RCW, hospitals or other acute care settings, residential habilitation centers under
chapter 71A.20 RCW, facilities certified under 42 C.F.R., Part 483, hospice
agencies subject to chapter 70.127 RCW, adult day care centers, and adult day
health care centers; or (ii) persons who are not paid by the state or by a private
agency or facility licensed or certified by the state to provide personal care
services.
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(21) "Managing employer" means a consumer who coemploys one or more
individual providers and whose responsibilities include (a) choosing potential
individual providers and referring them to the consumer directed employer; (b)
overseeing the day-to-day management and scheduling of the individual
provider's tasks consistent with the plan of care; and (c) dismissing the
individual provider when desired.

(22) "Nursing home" or "nursing facility" means a facility licensed under
chapter 18.51 RCW or certified as a medicaid nursing facility under 42 C.F.R.
Part 483, or both.

(23) "Person who is functionally disabled" means a person who because of a
recognized chronic physical or mental condition or disease, including chemical
dependency or developmental disability, is dependent upon others for direct
care, support, supervision, or monitoring to perform activities of daily living.
"Activities of daily living," in this context, means self-care abilities related to
personal care such as bathing, eating, using the toilet, dressing, and transfer.
Instrumental activities of daily living such as cooking, shopping, house cleaning,
doing laundry, working, and managing personal finances may also be considered
when assessing a person's functional ability to perform activities in the home and
the community.

(24) "Personal care services" means physical or verbal assistance with
activities of daily living and instrumental activities of daily living provided
because of a person's functional disability.

(25) "Population specific competencies" means basic training topics unique
to the care needs of the population the long-term care worker is serving,
including but not limited to, mental health, dementia, developmental disabilities,
young adults with physical disabilities, and older adults.

(26) "Qualified instructor" means a registered nurse or other person with
specific knowledge, training, and work experience in the provision of direct,
hands-on personal care and other assistance services to the elderly or persons
with disabilities requiring long-term care.

(27) "Secretary" means the secretary of social and health services.
(28) "Training partnership" means a joint partnership or trust that includes

the office of the governor and the exclusive bargaining representative of
individual providers under RCW 74.39A.270 with the capacity to provide
training, peer mentoring, and workforce development, or other services to
individual providers.

(29) "Tribally licensed assisted living facility" means an assisted living
facility licensed by a federally recognized Indian tribe in which a facility
provides services similar to services provided by assisted living facilities
licensed under chapter 18.20 RCW.

Sec. 4.  RCW 74.39A.500 and 2021 c 186 s 1 are each amended to read as
follows:

(1) The department may establish and implement a consumer directed
employer program to provide personal care, respite care, and similar services to
individuals with functional impairments under programs authorized through the
medicaid state plan or medicaid waiver authorities and similar state-funded in-
home care programs.

(a) The consumer directed employer program is a consumer directed
program and must be operated in a manner consistent with federal medicaid
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requirements. The consumer directed employer is the legal employer of
individual providers ((for administrative purposes)).

(b) Under the consumer directed employer program, the consumer is the
managing employer of individual providers and retains the primary right to
select, dismiss, assign hours, and supervise the work of one or more individual
providers, as long as the consumer's actions are consistent with the consumer's
plan of care, this chapter, and state and federal law.

(2) The department shall endeavor to select and contract with one consumer
directed employer to be a medicaid provider that will coemploy individual
providers. The department shall make every effort to select a single qualified
vendor. In the event it is not possible to contract with a single vendor, the
department is authorized to contract with up to two vendors. The department's
activities to identify, select, and contract with a consumer directed employer are
exempt from the requirements of chapter 39.26 RCW.

(a) When contracting with a consumer directed employer, the department
should seek to contract with a vendor that demonstrates:

(i) A strong commitment to consumer choice, self-direction, and
maximizing consumer autonomy and control over daily decisions; and

(ii) A commitment to recruiting and retaining a high quality and diverse
workforce and working with a broad coalition of stakeholders in an effort to
understand the changing needs of the workforce and consumer needs and
preferences.

(b) Additional factors the department should consider in selecting a vendor
include, but are not limited to, the vendor's:

(i) Ability to provide maximum support to consumers to focus on directing
their own services through a model that recognizes that the provision of
employer responsibility and human resource administration support is integral to
successful self-directed home care programs;

(ii) Commitment to engage and work closely with consumers in design,
implementation, and ongoing operations through an advisory board, focus
group, or other methods as approved by the department;

(iii) Focus on workforce retention and creating incentives for qualified and
trained providers to meet the growing needs of state long-term care consumers;

(iv) Ability to meet the state's interest in preventing or mitigating
disruptions to consumer services;

(v) Ability to deliver high quality training, health care, and retirement,
which may include participation in existing trusts that deliver those benefits;

(vi) Ability to comply with the terms and conditions of employment of
individual providers at the time of the transition;

(vii) Commitment to involving its home care workforce in decision making;
(viii) Vision for including and enhancing home care workers as a valued

member of the consumer's care team, as desired and authorized by the consumer
and reflected in the consumer's plan of care; and

(ix) Ability to build and adapt technology tools that can enhance efficiency
and provide better quality of services.

(c) In order to be qualified as a consumer directed employer, an entity must
meet the requirements in: (i) Its contract with the department; (ii) the medicaid
state plan; (iii) rules adopted under this chapter, if any; and (iv) this section.
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(d) Any qualified and willing individual may apply to become an employee
of a consumer directed employer and may work as an individual provider when
selected by a consumer.

(e) A consumer directed employer that holds a contract with the department
to provide medicaid services through the employment of individual providers is
deemed to be a certified medicaid provider.

(f) A consumer directed employer is not a home care agency under chapter
70.127 RCW.

(g) A consumer directed employer does not need a separate licensure or
certification category.

(h) A consumer directed employer that also provides home care services
under chapter 70.127 RCW must demonstrate to the department's satisfaction
that it operates the programs under separate business units, and that its business
structures, policies, and procedures will prevent any conflicts of interest.

(3) If the department selects and contracts with a consumer directed
employer, the department shall determine when to terminate the department's
contracts with individual providers.

(a) Until the department determines the transition to the consumer directed
employer program is complete, the state shall continue to administer the
individual provider program for the remaining contracted individual providers
and to act as the public employer solely for the purpose of collective bargaining
under RCW 74.39A.270 for those directly contracted individual providers.

(b) Once the department determines that the transition to the consumer
directed employer is complete, the department may no longer contract with
individual providers, unless there are not any contracted consumer directed
employers available.

(4) The department of labor and industries shall initially place individual
providers employed by a consumer directed employer in the classification for the
home care services and home care referral registry. After the department
determines that the transition to the consumer directed employer program is
complete, the department of labor and industries may, if necessary, adjust the
classification and rate in accordance with chapter 51.16 RCW.

(5) After the date on which the department enters into a contract with the
consumer directed employer and determines the transition to the consumer
directed employer program is complete, biennial funding in the next ensuing
biennium for case management and social work shall be reduced by no more
than: Two million nine hundred eight thousand dollars for area agencies on
aging; one million three hundred sixty-one thousand dollars for home and
community services; and one million two hundred eighty-nine thousand dollars
for developmental disabilities.

Passed by the House February 12, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________
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CHAPTER 225
[Substitute House Bill 1945]

FOOD ASSISTANCE—ELIGIBILITY FOR OTHER PROGRAMS
225 AN ACT Relating to streamlining and enhancing program access for persons eligible for food
assistance; amending RCW 43.216.1368, 43.216.512, 43.216.512, 43.216.578, and 43.216.578;
reenacting and amending RCW 43.216.505; providing effective dates; and providing an expiration
date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 43.216.1368 and 2023 c 222 s 4 are each amended to read as
follows:

(1) It is the intent of the legislature to increase working families' access to
affordable, high quality child care and to support the expansion of the workforce
to support businesses and the statewide economy.

(2) Beginning October 1, 2021, a family is eligible for working connections
child care when the household's annual income is at or below 60 percent of the
state median income adjusted for family size and:

(a) The child receiving care is: (i) Less than 13 years of age; or (ii) less than
19 years of age and has a verified special need according to department rule or is
under court supervision; and

(b) The household meets all other program eligibility requirements.
(3) Beginning July 1, 2025, a family is eligible for working connections

child care when the household's annual income is above 60 percent and at or
below 75 percent of the state median income adjusted for family size and:

(a) The child receiving care is: (i) Less than 13 years of age; or (ii) less than
19 years of age and has a verified special need according to department rule or is
under court supervision; and

(b) The household meets all other program eligibility requirements.
(4) Beginning July 1, 2027, and subject to the availability of amounts

appropriated for this specific purpose, a family is eligible for working
connections child care when the household's annual income is above 75 percent
of the state median income and is at or below 85 percent of the state median
income adjusted for family size and:

(a) The child receiving care is: (i) Less than 13 years of age; or (ii) less than
19 years of age and has a verified special need according to department rule or is
under court supervision; and

(b) The household meets all other program eligibility requirements.
(5)(a) Beginning October 1, 2021, through June 30, 2023, the department

must calculate a monthly copayment according to the following schedule:

If the household's income is: Then the household's maximum 
monthly copayment is:

At or below 20 percent of the state 
median income

Waived to the extent allowable under 
federal law; otherwise, a maximum of 
$15

Above 20 percent and at or below 36 
percent of the state median income

$65
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(b) Beginning July 1, 2023, the department must calculate a monthly
copayment according to the following schedule:

(c) Beginning July 1, 2025, the department must calculate a maximum
monthly copayment of $215 for households with incomes above 60 percent and
at or below 75 percent of the state median income.

(d) Subject to the availability of amounts appropriated for this specific
purpose, the department shall adopt a copayment model for households with
annual incomes above 75 percent of the state median income and at or below 85
percent of the state median income. The model must calculate a copayment for
each household that is no greater than seven percent of the household's countable
income within this income range.

(e) The department may adjust the copayment schedule to comply with
federal law.

(6) Beginning November 1, 2024, when an applicant or consumer is a
member of an assistance unit that is eligible for or receiving basic food benefits
under the federal supplemental nutrition assistance program or the state food
assistance program the department must determine that the household income
eligibility requirements in this section are met.

(7) The department must adopt rules to implement this section, including an
income phase-out eligibility period.

(((7))) (8) This section does not apply to households eligible for the working
connections child care program under RCW 43.216.145 and 43.216.1364.

Sec. 2.  RCW 43.216.505 and 2021 c 199 s 204 are each reenacted and
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 43.216.500 through 43.216.559, 43.216.900, and
43.216.901.

If the household's income is: Then the household's maximum 
monthly copayment is:

Above 36 percent and at or below 50 
percent of the state median income

$115 until December 31, 2021, and 
$90 beginning January 1, 2022

Above 50 percent and at or below 60 
percent of the state median income

$115

If the household's income is: Then the household's maximum 
monthly copayment is:

At or below 20 percent of the state 
median income

Waived to the extent allowable under 
federal law; otherwise, a maximum of 
$15

Above 20 percent and at or below 36 
percent of the state median income

$65

Above 36 percent and at or below 50 
percent of the state median income

$90

Above 50 percent and at or below 60 
percent of the state median income

$165
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(1) "Advisory committee" means the advisory committee under RCW
43.216.520.

(2) "Approved programs" means those state-supported education and
special assistance programs which are recognized by the department as meeting
the minimum program rules adopted by the department to qualify under RCW
43.216.500 through 43.216.550, 43.216.900, and 43.216.901 and are designated
as eligible for funding by the department under RCW 43.216.530 and
43.216.540.

(3) "Comprehensive" means an assistance program that focuses on the
needs of the child and includes education, health, and family support services.

(4) "Eligible child" means a three to five-year old child who is not age-
eligible for kindergarten, is not a participant in a federal or state program
providing comprehensive services, and who:

(a) Has a family with ((financial need)) an income at or below 50 percent of
the state median income adjusted for family size;

(b) Is experiencing homelessness;
(c) Has participated in early head start or a successor federal program

providing comprehensive services for children from birth through two years of
age, the early support for infants and toddlers program or received class C
developmental services, the birth to three early childhood education and
assistance program, or the early childhood intervention and prevention services
program;

(d) Is eligible for special education due to disability under RCW
28A.155.020;

(e) Is a member of an assistance unit that is eligible for or is receiving basic
food benefits under the federal supplemental nutrition assistance program or the
state food assistance program;

(f) Is Indian as defined in rule by the department after consultation and
agreement with Washington state's federally recognized tribes pursuant to RCW
43.216.5052 and is at or below 100 percent of the state median income adjusted
for family size; or

(((f))) (g) Meets criteria under rules adopted by the department if the
number of such children equals not more than ten percent of the total enrollment
in the early childhood program. Preference for enrollment in this group shall be
given to children from families with the lowest income, children in foster care,
or to eligible children from families with multiple needs.

(5) "Experiencing homelessness" means a child without a fixed, regular, and
adequate nighttime residence as described in the federal McKinney-Vento
homeless assistance act (Title 42 U.S.C., chapter 119, subchapter VI, part B) as it
existed on January 1, 2021.

(6) "Family support services" means providing opportunities for parents to:
(a) Actively participate in their child's early childhood program;
(b) Increase their knowledge of child development and parenting skills;
(c) Further their education and training;
(d) Increase their ability to use needed services in the community;
(e) Increase their self-reliance; and
(f) Connect with culturally competent, disability positive therapists and

supports where appropriate.
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(((7) "Family with financial need" means families with incomes at or below
36 percent of the state median income adjusted for family size until the 2030-31
school year. Beginning in the 2030-31 school year, "family with financial need"
means families with incomes at or below 50 percent of the state median income
adjusted for family size.))

Sec. 3.  RCW 43.216.512 and 2019 c 409 s 2 are each amended to read as
follows:

(1) The department shall adopt rules that allow the enrollment of children
who meet one or more of the following criteria in the early childhood education
and assistance program, as space is available if the number of such children
equals not more than twenty-five percent of total statewide enrollment((, whose
family income is)):

(a) ((Above)) The child's family income is above one hundred ten percent
but less than or equal to one hundred thirty percent of the federal poverty level;
((or))

(b) ((Above)) The child's family income is above one hundred thirty percent
but less than or equal to two hundred percent of the federal poverty level if the
child meets at least one of the risk factor criterion described in subsection (2) of
this section; or

(c) Beginning November 1, 2024, the child is not eligible under RCW
43.216.505 and is a member of an assistance unit that is eligible for or is
receiving basic food benefits under the federal supplemental nutrition assistance
program or the state food assistance program.

(2) Children enrolled in the early childhood education and assistance
program pursuant to subsection (1)(b) of this section must be prioritized for
available funded slots according to a prioritization system adopted in rule by the
department that considers risk factors that have a disproportionate effect on
kindergarten readiness and school performance, including:

(a) Family income as a percent of the federal poverty level;
(b) Homelessness;
(c) Child welfare system involvement;
(d) Developmental delay or disability that does not meet the eligibility

criteria for special education described in RCW 28A.155.020;
(e) Domestic violence;
(f) English as a second language;
(g) Expulsion from an early learning setting;
(h) A parent who is incarcerated;
(i) A parent with a substance use disorder or mental health treatment need;

and
(j) Other risk factors determined by the department to be linked by research

to school performance.
(3) The department shall adopt rules that allow a child to enroll in the early

childhood education and assistance program, as space is available, when the
child is not eligible under RCW 43.216.505 and the child turns three years old at
any time during the school year when the child:

(a) Has a family income at or below two hundred percent of the federal
poverty level or meets at least one risk factor criterion adopted by the
department in rule; and

(b) Has received services from or participated in:
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(i) The early support for infants and toddlers program;
(ii) The early head start or a successor federal program providing

comprehensive services for children from birth through two years of age; or
(iii) The birth to three early childhood education and assistance program, if

such a program is established.
(4) Children enrolled in the early childhood education and assistance

program under this section are not considered eligible children as defined in
RCW 43.216.505 and are not considered to be part of the state-funded
entitlement required in RCW 43.216.556.

Sec. 4.  RCW 43.216.512 and 2021 c 199 s 205 are each amended to read as
follows:

(1) The department shall adopt rules that allow the enrollment of children in
the early childhood education and assistance program, as space is available, if
the number of such children equals not more than 25 percent of total statewide
enrollment, when the child is not eligible under RCW 43.216.505 and ((whose)):

(a) Has a family income level ((is)) above 36 percent of the state median
income but at or below 50 percent of the state median income adjusted for
family size and the child meets at least one of the risk factor criterion described
in subsection (2) of this section; or

(b) Is a member of an assistance unit that is eligible for or is receiving basic
food benefits under the federal supplemental nutrition assistance program or the
state food assistance program.

(2) Children enrolled in the early childhood education and assistance
program pursuant to this section must be prioritized for available funded slots
according to a prioritization system adopted in rule by the department that
considers risk factors that have a disproportionate effect on kindergarten
readiness and school performance, including:

(a) Family income as a percent of the state median income;
(b) Child welfare system involvement;
(c) Eligible for services under part C of the federal individuals with

disabilities education act but not eligible for services under part B of the federal
individuals with disabilities education act;

(d) Domestic violence;
(e) English as a second language;
(f) Expulsion from an early learning setting;
(g) A parent who is incarcerated;
(h) A parent with a behavioral health treatment need; and
(i) Other risk factors determined by the department to be linked by research

to school performance.
(3) Children enrolled in the early childhood education and assistance

program under this section are not considered eligible children as defined in
RCW 43.216.505 and are not considered to be part of the state-funded
entitlement required in RCW 43.216.556.

(4) This section expires August 1, 2030.

Sec. 5.  RCW 43.216.578 and 2019 c 408 s 8 are each amended to read as
follows:

(1) Within resources available under the federal preschool development
grant birth to five grant award received in December 2018, the department shall
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develop a plan for phased implementation of a birth to three early childhood
education and assistance program pilot project for eligible children under thirty-
six months old. Funds to implement the pilot project may include a combination
of federal, state, or private sources.

(2) The department may adopt rules to implement the pilot project and may
waive or adapt early childhood education and assistance program requirements
when necessary to allow for the operation of the birth to three early childhood
education and assistance program. The department shall consider early head start
rules and regulations when developing the provider and family eligibility
requirements and program requirements. Any deviations from early head start
standards, rules, or regulations must be identified and explained by the
department in its annual report under subsection (6) of this section.

(3)(a) Upon securing adequate funds to begin implementation, the pilot
project programs must be delivered through child care centers and family home
providers who meet minimum licensing standards and are enrolled in the early
achievers program.

(b) The department must determine minimum early achievers ratings scores
for programs participating in the pilot project.

(4) When selecting pilot project locations for service delivery, the
department may allow each pilot project location to have up to three classrooms
per location. When selecting and approving pilot project locations, the
department shall attempt to select a combination of rural, urban, and suburban
locations. The department shall prioritize locations with programs currently
operating early head start, head start, or the early childhood education and
assistance program.

(5) ((To)) Until November 1, 2024, to be eligible for the birth to three early
childhood education and assistance program, a child's family income must be at
or below one hundred thirty percent of the federal poverty level and the child
must be under thirty-six months old. Beginning November 1, 2024, to be eligible
for the birth to three early childhood education and assistance program, a child
must be under 36 months old and either:

(a) From a family with a household income at or below 130 percent of the
federal poverty level; or

(b) A member of an assistance unit that is eligible for or is receiving basic
food benefits under the federal supplemental nutrition assistance program or the
state food assistance program.

(6) Beginning November 1, 2020, and each November 1st thereafter during
pilot project activity, the department shall submit an annual report to the
governor and legislature that includes a status update that describes the planning
work completed, the status of funds secured, and any implementation activities
of the pilot project. Implementation activity reports must include a description of
the participating programs and number of children and families served.

Sec. 6.  RCW 43.216.578 and 2021 c 199 s 403 are each amended to read as
follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the department shall administer a birth to three early childhood
education and assistance program for eligible children under thirty-six months
old. Funds to implement the program may include a combination of federal,
state, or private sources.
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(2) The department may adopt rules to implement the program and may
waive or adapt early childhood education and assistance program requirements
when necessary to allow for the operation of the birth to three early childhood
education and assistance program. The department shall consider early head start
rules and regulations when developing the provider and family eligibility
requirements and program requirements.

(3)(a) The birth to three early childhood education and assistance program
must be delivered through child care centers and family home providers who
meet minimum licensing standards and are enrolled in the early achievers
program.

(b) The department must determine minimum early achievers ratings scores
for participating contractors.

(4) To be eligible for the birth to three early childhood education and
assistance program, a ((child's family income must be at or below 50 percent of
the state median income and the child must be under thirty-six months old))
child must be under 36 months old and either:

(a) From a family with a household income at or below 50 percent of the
state median income; or

(b) A member of an assistance unit that is eligible for or is receiving basic
food benefits under the federal supplemental nutrition assistance program or the
state food assistance program.

NEW SECTION. Sec. 7.  Section 2 of this act takes effect August 1, 2030.
Sections 4 and 6 of this act take effect July 1, 2026.
NEW SECTION. Sec. 8.  Sections 3 and 5 of this act expire July 1, 2026.
Passed by the House March 5, 2024.
Passed by the Senate February 27, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 226
[Substitute House Bill 1979]

ASTHMA INHALERS AND EPINEPHRINE AUTOINJECTORS—HEALTH PLAN COVERAGE
226 AN ACT Relating to reducing the cost of inhalers and epinephrine autoinjectors; and
amending RCW 48.43.780. 

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 48.43.780 and 2023 c 16 s 1 are each amended to read as

follows:
(1)(a) Except as required in ((subsection (2))) (b) of this ((section))

subsection, a health plan issued or renewed on or after January 1, 2023, that
provides coverage for prescription insulin drugs for the treatment of diabetes
must cap the total amount that an enrollee is required to pay for a covered insulin
drug at an amount not to exceed $35 per 30-day supply of the drug. Prescription
insulin drugs must be covered without being subject to a deductible, and any cost
sharing paid by an enrollee must be applied toward the enrollee's deductible
obligation.

(((2))) (b) If the federal internal revenue service removes insulin from the
list of preventive care services which can be covered by a qualifying health plan
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for a health savings account before the deductible is satisfied, for a health plan
that provides coverage for prescription insulin drugs for the treatment of diabetes
and is offered as a qualifying health plan for a health savings account, the carrier
must establish the plan's cost sharing for the coverage of prescription insulin for
diabetes at the minimum level necessary to preserve the enrollee's ability to
claim tax exempt contributions from his or her health savings account under
internal revenue service laws and regulations.

(2)(a) Except as provided in (b) of this subsection, a health plan issued or
renewed on or after January 1, 2025, that provides coverage for prescription
asthma inhalers for the treatment of asthma shall cap the total amount that an
enrollee is required to pay for at least one covered inhaled corticosteroid and at
least one covered inhaled corticosteroid combination that is federal food and
drug administration approved for the treatment of asthma at an amount not to
exceed $35 per 30-day supply of the drug. A health plan must ensure that a
covered inhaled corticosteroid and a covered inhaled corticosteroid combination
is always available to a patient at the amount required by this subsection. Except
as provided in (b) of this subsection, prescription asthma inhalers must be
covered without being subject to a deductible, and any cost sharing paid by an
enrollee must be applied toward the enrollee's deductible obligation.

(b) For a health plan that is offered as a qualifying health plan for a health
savings account, the health carrier shall establish the plan's cost sharing for
asthma inhalers that are not on the federal internal revenue service's list of
preventive care services at the minimum level necessary to preserve the
enrollee's ability to claim tax exempt contributions and withdrawals from the
enrollee's health savings account under internal revenue service laws and
regulations. If the federal internal revenue service removes asthma inhalers from
the list of preventive care services which can be covered by a qualifying health
plan for a health savings account before the deductible is satisfied, for a health
plan that provides coverage for prescription asthma inhalers for the treatment of
asthma and is offered as a qualifying health plan for a health savings account, the
carrier shall establish the plan's cost sharing for the coverage of prescription
asthma inhalers at the minimum level necessary to preserve the enrollee's ability
to claim tax exempt contributions from the enrollee's health savings account
under internal revenue service laws and regulations.

(3)(a) Except as provided in (b) of this subsection, a health plan issued or
renewed on or after January 1, 2025, that provides coverage for prescription
epinephrine autoinjectors for the treatment of allergic reaction shall cap the total
amount that an enrollee is required to pay for at least one covered epinephrine
autoinjector product containing at least two autoinjectors at an amount not to
exceed $35. A health plan must ensure that a covered epinephrine autoinjector is
always available to a patient at the amount required by this subsection. Except as
provided in (b) of this subsection, prescription epinephrine autoinjectors must be
covered without being subject to a deductible, and any cost sharing paid by an
enrollee must be applied toward the enrollee's deductible obligation.

(b) For a health plan that is offered as a qualifying health plan for a health
savings account, the health carrier shall establish the plan's cost sharing for
epinephrine autoinjectors at the minimum level necessary to preserve the
enrollee's ability to claim tax exempt contributions and withdrawals from the
enrollee's health savings account under internal revenue service laws and
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regulations. If the federal internal revenue service adds epinephrine autoinjectors
to the list of preventive care services which can be covered by a qualifying
health plan for a health savings account before the deductible is satisfied,
coverage must be provided as described in (a) of this subsection without being
subject to the deductible.

(4) The office of the insurance commissioner must provide written notice of
((the change)) any changes in internal revenue service guidance regarding any
prescription drug covered in this section to affected parties, the chief clerk of the
house of representatives, the secretary of the senate, the office of the code
reviser, and others as deemed appropriate by the office.

(5) To the extent not prohibited under this section, health plans may apply
drug utilization management strategies to prescription drugs covered under
subsections (2) and (3) of this section.

Passed by the House February 6, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 227
[Substitute House Bill 2045]

ADOPT-A-FISH PASSAGE PROGRAM
227 AN ACT Relating to the creation of an adopt a fish barrier program; amending RCW
47.40.105; adding a new section to chapter 77.95 RCW; adding a new section to chapter 47.40 RCW;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  The legislature finds that fish barriers are a
serious impediment to salmon and steelhead recovery. The legislature further
finds that the state has limited financial resources to address its many challenges
and that community members and businesses may want to offer their help in
partnership with the state for the removal of fish barriers that are on lands owned
by state or local governments. The legislature also finds that it is desirable to
coordinate any such private donations with existing fish barrier removal projects
on lands owned by state or local governments.

Therefore, the legislature intends to facilitate the removal of fish barriers on
lands owned by state or local governments by creating the adopt a fish passage
program through which state or local governments may receive such donations
and to acknowledge project donors through appropriate public signage.

NEW SECTION. Sec. 2.  A new section is added to chapter 77.95 RCW to
read as follows:

(1) The Washington state department of transportation and every county,
city, and town may accept any money or property donated, devised, or
bequeathed to it that is donated for the purpose of fish barrier removal. The
Washington state department of transportation and local governments may
determine the value of any property donated, devised, or bequeathed for the
purpose of recognizing fish barrier removal donations in this section.

(2) Subject to subsection (3) of this section, and upon completion of the
related project, the Washington state department of transportation, counties,
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cities, and towns receiving donations for removing a fish barrier must install a
clearly marked sign that acknowledges the individual donors and that is
consistent with the requirements of RCW 47.40.105.

(3) Signs installed under subsection (2) of this section must be of a uniform
design approved by the recreation and conservation office and may only include
the words "adopt-a-fish passage," the names of project donors, and the species of
fish affected by the project. Signage is also subject to the following limitations:

(a) The donor's name may not be displayed more predominantly than the
remainder of the sign message.

(b) Trademarks or business logos may be displayed.
(c) To the extent that the Washington state department of transportation and

local governments determine that the number of donors for individual projects
would interfere with the signage requirements of subsection (2) of this section or
the requirements of RCW 47.40.105, the Washington state department of
transportation and local governments may determine the number of donors listed
on signs but must endeavor to recognize the donors that provide the largest
donations.

(d) The Washington state department of transportation and local
governments receiving private donations under this section must only install
signage pursuant to this section for individual donations that are equal in value
to at least $10,000.

(e) Notwithstanding other provisions of this subsection, a donor is not
eligible to have their name displayed on the sign if the applicant's name: (i)
Endorses or opposes a particular candidate for public office; (ii) advocates a
position on a specific political issue, initiative, referendum, or piece of
legislation; (iii) includes a reference to a political party; or (iv) includes a
reference to anything that may be considered or construed to be obscene or
offensive to the general public.

(4) To the extent feasible and with the goal of expediting fish barrier
removals, the Washington state department of transportation, counties, cities,
and towns receiving donations under this section must coordinate donations with
any grant applications made for state grant funding for fish barrier removal
pursuant to RCW 77.95.170. The recreation and conservation office must
publish and maintain a list of fish barrier removal projects that are suited to
receiving private donations pursuant to this section. Donations received under
this section are eligible for use as match for other funding sources, including
state and federal grants.

(5) Upon completion of a project funded with private donations pursuant to
this section, the Washington state department of transportation or local
government that owns the completed project must notify the recreation and
conservation office. Upon receiving such a notification, the recreation and
conservation office must gather information regarding the project sponsors,
location, fish species affected, and the amounts of individual donations that
supported the project. The recreation and conservation office must publish and
maintain this information with the project list under subsection (4) of this
section.

(6) For each individual donation equal to at least $100,000 in value pursuant
to this section, the recreation and conservation office must provide to the donor a
recognition plaque that meets the following criteria: (a) The plaque must be
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signed by the governor; and (b) the plaque must include the name of the donor,
the words "adopt-a-fish passage program," the location and name of the project
funded, the amount and year of the donation, and the fish species affected.

Sec. 3.  RCW 47.40.105 and 1990 c 258 s 3 are each amended to read as
follows:

Local government legislative authorities may enact local "adopt-a-highway
sign" and "adopt-a-fish passage" programs which are not inconsistent with state
or federal law.

NEW SECTION. Sec. 4.  A new section is added to chapter 47.40 RCW to
read as follows:

The department may participate in an "adopt-a-fish passage" program under
section 2 of this act.

Passed by the House March 5, 2024.
Passed by the Senate February 28, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 228
[Substitute House Bill 2147]

AGRICULTURE PEST AND DISEASE RESPONSE—VARIOUS PROVISIONS
228 AN ACT Relating to agriculture pest and disease response; amending RCW 17.24.171; adding
a new section to chapter 43.23 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  (1) The legislature finds that Washington
agriculture is complex and highly diverse, producing more than 300 agricultural
commodities on over 35,900 farms. Agricultural production in Washington is
highly valued, generating $12,800,000,000 per year in production value, not
including over $17,000,000,000 in food and agricultural products that pass
through Washington's ports annually.

(2) The legislature also finds that the Washington state department of
agriculture's statutory duties include monitoring and responding to new,
emerging, and transboundary plant and animal pests and diseases. Pest and
disease challenges, to the state's food systems, public health, and the
environment, have increased in frequency and severity due to changing climate
patterns and global trade flows.

(3) In order to better protect Washington's food and agricultural economy,
public health, and the environment, the legislature intends to provide more
reliable and readily available funding to prevent, quickly detect, and rapidly
respond to emerging threats from agricultural pests and diseases.

NEW SECTION. Sec. 2.  (1) The agricultural pest and disease response
account is created in the state treasury. All receipts from moneys appropriated to
the account by the legislature or moneys directed to the account from any other
lawful source, for the purpose of funding emerging agricultural pest and disease
response activities, must be deposited into the account. Moneys in the account
may be spent only after appropriation.
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(2) Following a declaration of emergency under RCW 17.24.171 or
issuance of a quarantine order under RCW 16.36.010 or 17.24.041, expenditures
from the account may be used only for activities necessary to respond to
emerging agricultural pest and disease threats in order to protect the food and
agricultural economy of the state, the public health of the state, or the
environment of the state including, but not limited to, actions authorized under
this chapter and chapters 15.08, 16.36, 16.38, and 17.24 RCW.

(3) By October 1st following any fiscal year in which expenditures were
made from the account, the department must provide the director of the office of
financial management with a close-out cost summary of expenditures authorized
for that fiscal year.

Sec. 3.  RCW 17.24.171 and 2003 c 314 s 6 are each amended to read as
follows:

(1) If the director determines that there exists an imminent danger of an
infestation of plant pests or plant diseases that seriously endangers the
agricultural or horticultural industries of the state, or that seriously threatens life,
health, economic well-being, or the environment, the director shall request the
governor to order emergency measures to control the pests or plant diseases
under RCW 43.06.010(13). The director's findings shall contain an evaluation of
the affect of the emergency measures on public health.

(2) If an emergency is declared pursuant to RCW 43.06.010(13), the
director may appoint a committee to advise the governor through the director
and to review emergency measures necessary under the authority of RCW
43.06.010(13) and this section and make subsequent recommendations to the
governor. ((The committee shall include representatives of the agricultural
industries, state and local government, public health interests, technical service
providers, and environmental organizations.)) Invitations to participate on the
committee must include representatives of the affected agricultural industries,
state and local government, federally recognized tribes, public health interests,
technical service providers, and environmental organizations.

(3) Upon the order of the governor of the use of emergency measures, the
director is authorized to implement the emergency measures to prevent, control,
or eradicate plant pests or plant diseases that are the subject of the emergency
order. Such measures, after thorough evaluation of all other alternatives, may
include the aerial application of pesticides.

(4) Upon the order of the governor of the use of emergency measures, the
director is authorized to enter into agreements with individuals, companies, or
agencies, to accomplish the prevention, control, or eradication of plant pests or
plant diseases, notwithstanding the provisions of chapter 15.58 or 17.21 RCW,
or any other statute.

(5) The director shall continually evaluate the emergency measures taken
and report to the governor at intervals of not less than ((ten)) 60 days. The
director shall immediately advise the governor if he or she finds that the
emergency no longer exists or if certain emergency measures should be
discontinued.

NEW SECTION. Sec. 4.  Section 2 of this act is added to chapter 43.23
RCW.
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Passed by the House February 12, 2024.
Passed by the Senate March 6, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 229
[Substitute House Bill 2180]

SPECIAL EDUCATION ENROLLMENT FUNDING CAP—INCREASE
229 AN ACT Relating to increasing the special education enrollment funding cap; amending RCW
28A.150.390; creating a new section; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 28A.150.390 and 2023 c 417 s 3 are each amended to read as
follows:

(1) The superintendent of public instruction shall submit to each regular
session of the legislature during an odd-numbered year a programmed budget
request for special education programs for students with disabilities. Funding for
programs operated by local school districts shall be on an excess cost basis from
appropriations provided by the legislature for special education programs for
students with disabilities and shall take account of state funds accruing through
RCW 28A.150.260 (4)(a), (5), (6), and (8) and 28A.150.415.

(2) The excess cost allocation to school districts shall be based on the
following:

(a) A district's annual average head count enrollment of students ages three
and four and those five year olds not yet enrolled in kindergarten who are
eligible for and receiving special education, multiplied by the district's base
allocation per full-time equivalent student, multiplied by 1.2;

(b)(i) Subject to the limitation in (b)(ii) of this subsection (2), a district's
annual average enrollment of resident students who are eligible for and receiving
special education, excluding students ages three and four and those five year
olds not yet enrolled in kindergarten, multiplied by the district's base allocation
per full-time equivalent student, multiplied by the special education cost
multiplier rate of:

(A) Beginning in the 2020-21 school year, either:
(I) 1.0075 for students eligible for and receiving special education and

reported to be in the general education setting for 80 percent or more of the
school day; or

(II) 0.995 for students eligible for and receiving special education and
reported to be in the general education setting for less than 80 percent of the
school day;

(B) Beginning in the 2023-24 school year, either:
(I) 1.12 for students eligible for and receiving special education and

reported to be in the general education setting for 80 percent or more of the
school day; or

(II) 1.06 for students eligible for and receiving special education and
reported to be in the general education setting for less than 80 percent of the
school day.
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(ii) If the enrollment percent exceeds ((15)) 16 percent, the excess cost
allocation calculated under (b)(i) of this subsection must be adjusted by
multiplying the allocation by ((15)) 16 percent divided by the enrollment
percent.

(3) As used in this section:
(a) "Base allocation" means the total state allocation to all schools in the

district generated by the distribution formula under RCW 28A.150.260 (4)(a),
(5), (6), and (8) and the allocation under RCW 28A.150.415, to be divided by the
district's full-time equivalent enrollment.

(b) "Basic education enrollment" means enrollment of resident students
including nonresident students enrolled under RCW 28A.225.225 and students
from nonhigh districts enrolled under RCW 28A.225.210 and excluding students
residing in another district enrolled as part of an interdistrict cooperative
program under RCW 28A.225.250.

(c) "Enrollment percent" means the district's resident annual average
enrollment of students who are eligible for and receiving special education,
excluding students ages three and four and those five year olds not yet enrolled
in kindergarten and students enrolled in institutional education programs, as a
percent of the district's annual average full-time equivalent basic education
enrollment.

NEW SECTION. Sec. 2.  The state auditor, in consultation with the office
of the superintendent of public instruction, shall conduct a review of the
prevalence of disabilities and whether the provisions and funding for evaluating
students and providing services reflects the prevalence of disabilities, including
whether any populations are disparately underevaluated or underserved. The
state auditor must report findings and recommendations to the governor and the
committees of the legislature with jurisdiction over fiscal matters and special
education by November 30, 2025.

This section expires March 30, 2026.

Passed by the House March 5, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 230
[Substitute House Bill 2195]

EARLY LEARNING FACILITIES GRANT AND LOAN PROGRAM—MODIFICATION
230 AN ACT Relating to strengthening the early learning facilities grant and loan program by
revising criteria and providing resources to the Ruth LeCocq Kagi early learning facilities
development account; amending RCW 43.31.577 and 43.31.575; adding a new section to chapter
43.31 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 43.31.577 and 2023 c 474 s 8031 are each amended to read as
follows:

(1) Activities eligible for funding through the early learning facilities grant
and loan program for eligible organizations include:
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(a) Facility predesign grants or loans ((of no more than $20,000)) to allow
eligible organizations to secure professional services or consult with
organizations certified by the community development financial institutions
fund to plan for and assess the feasibility of early learning facilities projects or
receive other technical assistance to design and develop projects for construction
funding;

(b) Grants or loans ((of no more than $200,000 for minor renovations or
repairs of existing early learning facilities or)) for predevelopment activities to
advance a proposal from planning to major construction or renovation;

(c) Grants or loans for renovations or repairs of existing early learning
facilities;

(d) Major construction and renovation grants or loans and grants or loans for
facility purchases ((of no more than $1,000,000)) to create or expand early
learning facilities((, except that during the 2023-2025 fiscal biennium these
grants or loans may not exceed $2,500,000)); and

(((d))) (e) Administration costs associated with conducting application
processes, managing contracts, translation services, and providing technical
assistance.

(2) For grants or loans awarded under subsection (1)(c) and (d) of this
section, the department must prioritize applications for facilities that are ready
for construction.

(3) Activities eligible for funding through the early learning facilities grant
and loan program for school districts include major construction, purchase, and
renovation grants or loans ((of no more than $1,000,000)) to create or expand
early learning facilities that received priority and ranking as described in RCW
43.31.581.

(((3) Amounts in this section must be increased annually by the United
States implicit price deflator for state and local government construction
provided by the office of financial management.))

NEW SECTION. Sec. 2.  A new section is added to chapter 43.31 RCW to
read as follows:

For early learning facilities collocated with affordable or supportive housing
developments, the department may remit state funding on a reimbursement basis
for 90 percent of eligible project costs, regardless of the project's match amount,
once the nonstate share of project costs have been either expended or firmly
committed in an amount sufficient to complete the entire project or a distinct
phase of the project that is useable to the public as an early learning facility.
Eligible housing developments are projects that have received public funding
and have secured enough funding to complete construction of the project that
will result in a certificate of occupancy to open the affordable housing
development, including the early learning facility.

Sec. 3.  RCW 43.31.575 and 2021 c 130 s 2 are each amended to read as
follows:

(1) Organizations eligible to receive funding from the early learning
facilities grant and loan program include:

(a) Early childhood education and assistance program providers;
(b) Working connections child care providers who are eligible to receive

state subsidies;
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(c) Licensed early learning centers not currently participating in the early
childhood education and assistance program, but intending to do so;

(d) Developers of housing and community facilities;
(e) Community and technical colleges;
(f) Educational service districts;
(g) Local governments;
(h) Federally recognized tribes in the state; and
(i) Religiously affiliated entities.
(2) To be eligible to receive funding from the early learning facilities grant

and loan program for activities described in RCW 43.31.577 (1) (b), (c), and
(((c))) (d) and (2), eligible organizations and school districts must:

(a) Commit to being an active participant in good standing with the early
achievers program as defined by chapter 43.216 RCW; and

(b) Demonstrate that projects receiving construction, purchase, or
renovation grants or loans must also:

(i) Demonstrate that the project site is under the applicant's control for a
minimum of ten years, either through ownership or a long-term lease; and

(ii) Commit to using the facility funded by the grant or loan for the purposes
of providing preschool or child care for a minimum of ten years.

(3) To be eligible to receive funding from the early learning facilities grant
and loan program for activities described in RCW 43.31.577 (1) (b), (c), and
(((c))) (d) and (2), religiously affiliated entities must use the facility to provide
child care and education services consistent with subsection (4)(a) of this
section.

(4)(a) Upon receiving a grant or loan, the recipient must continue to be an
active participant and in good standing with the early achievers program.

(b) If the recipient does not meet the conditions specified in (a) of this
subsection, the grants shall be repaid to the early learning facilities revolving
account or the early learning facilities development account, as directed by the
department. So long as an eligible organization continues to provide an early
learning program in the facility, the facility is used as authorized, and the eligible
organization continues to be an active participant and in good standing with the
early achievers program, the grant repayment is waived.

(c) The department, in consultation with the department of children, youth,
and families, ((must)) may adopt rules to implement this section.

NEW SECTION. Sec. 4.  If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 5.  Section 1 of this act takes effect July 1, 2025.

Passed by the House March 5, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________
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CHAPTER 231
[Engrossed Substitute House Bill 2207]

SOLID WASTE DUMPING—ENFORCEMENT AND PENALTIES
231 AN ACT Relating to providing tools designed to reduce the impacts of unlawful solid waste
dumping; amending RCW 70A.200.060, 7.84.100, 7.84.140, and 7.84.020; creating a new section;
and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  (1) The legislature finds that, despite a modern
waste disposal infrastructure, the occurrences of unlawful solid waste dumping
are an increasing problem on open spaces such as privately and publicly owned
forestlands. This irresponsible waste dumping, which often includes hazardous
materials, asbestos, derelict boats, junk vehicles, appliances, furniture, and
household garbage not only creates significant costs for the landowner, but also
creates immediate, and sometimes lasting, environmental and habitat damage
and degradation of recreational and aesthetic opportunities.

(2) The legislature further finds that the current enforcement system, which
relies on the criminalization of illegal dumping, may not be the most effective,
efficient, or just penalty system. Converting all but the most egregious illegal
dumping from a criminal act to a civil infraction creates a system of deterrence
and penalties that better reflects the magnitude of the act, avoids criminal
records for individuals who may be unable to afford appropriate waste
management options, and reduces the burden on local criminal justice systems
and infrastructures.

Sec. 2.  RCW 70A.200.060 and 2003 c 337 s 3 are each amended to read as
follows:

(1) It is a violation of this section to ((abandon)):
(a) Abandon a junk vehicle upon any property((. In addition, no person shall

throw,));
(b) Throw, drop, deposit, discard, or otherwise dispose of litter upon any

public property in the state or upon private property in this state not owned by
him or her or in the waters of this state whether from a vehicle or otherwise
including but not limited to any public highway, public park, beach,
campground, forestland, recreational area, trailer park, highway, road, street, or
alley except:

(((a))) (i) When the property is designated by the state or its agencies or
political subdivisions for the disposal of garbage and refuse, and the person is
authorized to use such property for that purpose;

(((b))) (ii) Into a litter receptacle in a manner that will prevent litter from
being carried away or deposited by the elements upon any part of the private or
public property or waters.

(2)(a) Except as provided in subsection (((4))) (5) of this section, it is a class
3 civil infraction as provided in RCW 7.80.120 for a person to litter in an amount
less than or equal to one cubic foot.

(b) It is a misdemeanor for a person to litter in an amount greater than one
cubic foot but less than ((one cubic yard. The person shall also pay a litter
cleanup restitution payment equal to twice the actual cost of cleanup, or fifty
dollars per cubic foot of litter, whichever is greater. The court shall distribute
one-half of the restitution payment to the landowner and one-half)) 10 cubic
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yards. A violation of this subsection may alternatively be punished with a notice
of a natural resource infraction under chapter 7.84 RCW.

(c) It is a gross misdemeanor for a person to litter more than 10 cubic yards.
(d)(i) A person found liable or guilty under this section shall, in addition to

the penalties provided for misdemeanors, gross misdemeanors, or for natural
resource infractions as provided in RCW 7.84.100, also pay a litter clean-up
restitution payment equal to four times the actual cost of cleanup for natural
resource infractions and misdemeanors and two times the actual cost of cleanup
for gross misdemeanors. The court shall distribute an amount of the litter clean-
up restitution payment that equals the actual cost of cleanup to the landowner
where the littering incident occurred and the remainder of the restitution
payment to the law enforcement agency investigating the incident.

(ii) The court may, in addition to or in lieu of part or all of the cleanup
restitution payment, order the person to pick up and remove litter from the
property, with prior permission of the legal owner or, in the case of public
property, of the agency managing the property.

(iii) The court may suspend or modify the litter cleanup restitution payment
for a first-time offender under this section, if the person cleans up and properly
disposes of the litter.

(((c) It is a gross misdemeanor for a person to litter in an amount of one
cubic yard or more. The person shall also pay a litter cleanup restitution payment
equal to twice the actual cost of cleanup, or one hundred dollars per cubic foot of
litter, whichever is greater. The court shall distribute one-half of the restitution
payment to the landowner and one-half of the restitution payment to the law
enforcement agency investigating the incident. The court may, in addition to or
in lieu of part or all of the cleanup restitution payment, order the person to pick
up and remove litter from the property, with prior permission of the legal owner
or, in the case of public property, of the agency managing the property. The
court may suspend or modify the litter cleanup restitution payment for a first-
time offender under this section, if the person cleans up and properly disposes of
the litter.

(d))) (3) If a junk vehicle is abandoned in violation of this section, RCW
46.55.230 governs the vehicle's removal, disposal, and sale, and the penalties
that may be imposed against the person who abandoned the vehicle.

(((3))) (4) If the violation occurs in a state park, the court shall, in addition
to any other penalties assessed, order the person to perform ((twenty-four)) 24
hours of community restitution in the state park where the violation occurred if
the state park has stated an intent to participate as provided in RCW 79A.05.050.

(((4))) (5) It is a class 1 civil infraction as provided in RCW 7.80.120 for a
person to discard, in violation of this section, potentially dangerous litter in any
amount.

Sec. 3.  RCW 7.84.100 and 2020 c 268 s 1 are each amended to read as
follows:

(1) A person found to have committed an infraction shall be assessed a
monetary penalty. No penalty may exceed ((five hundred dollars)) $500 for each
offense unless specifically authorized by statute.

(2) The supreme court may prescribe by rule a schedule of monetary
penalties for designated infractions. The legislature requests the supreme court
to adjust this schedule every two years for inflation. ((The)) Except as otherwise
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provided, the maximum penalty imposed by the schedule shall be ((five hundred
dollars)) $500 per infraction and the minimum penalty imposed by the schedule
shall be ((ten dollars)) $10 per infraction. This schedule may be periodically
reviewed by the legislature and is subject to its revision.

(3) Penalties for violations of RCW 70A.200.060 that are natural resource
infractions are as follows:

(a) Up to $250 for a person found liable of littering between one cubic foot
and one cubic yard of material;

(b) Up to $750 for a person found liable of littering more than one cubic
yard and less than seven cubic yards of material;

(c) Up to $1,000 for a person found liable of littering between seven and 10
cubic yards of material.

(4) Whenever a monetary penalty is imposed by a court under this chapter, it
is immediately payable. If the person is unable to pay at that time, the court may,
in its discretion, grant an extension of the period in which the penalty may be
paid.

(((4))) (5)(a) The county treasurer shall remit ((seventy-five)) 75 percent of
the money received under RCW 79A.80.080(5) to the state treasurer.

(b) Money remitted under this subsection to the state treasurer must be
deposited in the recreation access pass account established under RCW
79A.80.090. The balance of the noninterest money received by the county
treasurer must be deposited in the county current expense fund.

Sec. 4.  RCW 7.84.140 and 2011 c 320 s 13 are each amended to read as
follows:

(1) The director chosen by the state parks and recreation commission, the
commissioner of public lands, and the director of the department of fish and
wildlife are each authorized to delegate and accept enforcement authority over
natural resource infractions to or from the other agencies through an agreement
entered into under the interlocal cooperation act, chapter 39.34 RCW.

(2) Any person specified in RCW 70A.200.050 may initiate enforcement of
RCW 70A.200.060 for those infractions that are natural resource infractions
under this chapter, with or without an interlocal agreement under this section.

Sec. 5.  RCW 7.84.020 and 2012 c 176 s 2 are each amended to read as
follows:

The definition in this section applies throughout this chapter unless the
context clearly requires otherwise.

"Infraction" means an offense which, by the terms of Title 76, 77, 79, or
79A RCW or RCW 7.84.030(2)(b) or 70A.200.060, and rules adopted under
these titles and sections, is declared not to be a criminal offense or a civil
infraction and is subject to the provisions of this chapter.

Passed by the House March 5, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________
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CHAPTER 232
[House Bill 2213]

DEFECTS AND OMISSIONS
232 AN ACT Relating to defects and omissions in the laws that have been identified by the justices
of the supreme court or judges of the superior courts pursuant to Article IV, section 25 of the state
Constitution; amending RCW 10.116.030, 13.04.030, 21.20.380, and 29A.80.061; creating a new
section; repealing RCW 9.68.060, 9.68.070, and 9.68.090; and repealing 2020 c 1 ss 1, 2, 3, 4, 5, 6,
7, 8, 9, 10, 11, 12, 13, 14, 15, 16, and 17 (uncodified).

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 10.116.030 and 2021 c 320 s 4 are each amended to read as
follows:

(1) A law enforcement agency may not use or authorize its peace officers or 
other employees to use tear gas unless necessary to alleviate a present risk of 
serious harm posed by a: (a) Riot; (b) barricaded subject; or (c) hostage situation.

(2) Prior to using tear gas as authorized under subsection (1) of this section,
the officer or employee shall:

(a) Exhaust alternatives to the use of tear gas that are available and
appropriate under the circumstances;

(b) Obtain authorization to use tear gas from a supervising officer, who must
determine whether the present circumstances warrant the use of tear gas and
whether available and appropriate alternatives have been exhausted as provided
under this section;

(c) Announce to the subject or subjects the intent to use tear gas; and
(d) Allow sufficient time and space for the subject or subjects to comply

with the officer's or employee's directives.
(3) In the case of a riot outside of a correctional, jail, or detention facility,

the officer or employee may use tear gas only after: (a) Receiving authorization
from the highest elected official of the jurisdiction in which the tear gas is to be
used, and (b) meeting the requirements of subsection (2) of this section.

(4) For the purposes of this section:
(a) "Barricaded subject" means an individual who is the focus of a law

enforcement intervention effort, has taken a position in a physical location that
does not allow immediate law enforcement access, and is refusing law
enforcement orders to exit.

(b) "Highest elected official" means the county executive in those charter
counties with an elective office of county executive, however designated, and in
the case of other counties, the ((chair of the county legislative authority)) county
sheriff. In the case of cities and towns, it means the mayor, regardless of whether
the mayor is directly elected, selected by the council or legislative body pursuant
to RCW 35.18.190 or 35A.13.030, or selected according to a process in an
established city charter. In the case of actions by the Washington state patrol, it
means the governor.

(c) "Hostage situation" means a scenario in which a person is being held
against his or her will by an armed, potentially armed, or otherwise dangerous
suspect.

(d) "Tear gas" means chloroacetophenone (CN), O-chlorobenzylidene
malononitrile (CS), and any similar chemical irritant dispersed in the air for the
purpose of producing temporary physical discomfort or permanent injury, except
"tear gas" does not include oleoresin capsicum (OC).
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Sec. 2.  RCW 13.04.030 and 2022 c 243 s 2 are each amended to read as
follows:

(1) Except as provided in this section, the juvenile courts in this state shall
have exclusive original jurisdiction over all proceedings:

(a) Under the interstate compact on placement of children as provided in
chapter 26.34 RCW;

(b) Relating to children alleged or found to be dependent as provided in
chapter 26.44 RCW and in RCW 13.34.030 through 13.34.161;

(c) Relating to the termination of a parent and child relationship as provided
in RCW 13.34.180 through 13.34.210;

(d) To approve or disapprove out-of-home placement as provided in RCW
13.32A.170;

(e) Relating to juveniles alleged or found to have committed offenses, traffic
or civil infractions, or violations as provided in RCW 13.40.020 through
13.40.230, unless:

(i) The juvenile court transfers jurisdiction of a particular juvenile to adult
criminal court pursuant to RCW 13.40.110;

(ii) The statute of limitations applicable to adult prosecution for the offense,
traffic or civil infraction, or violation has expired;

(iii) The alleged offense or infraction is a traffic, fish, boating, or game
offense, or traffic or civil infraction committed by a juvenile ((sixteen)) 16 years
of age or older and would, if committed by an adult, be tried or heard in a court
of limited jurisdiction, in which instance the appropriate court of limited
jurisdiction shall have jurisdiction over the alleged offense or infraction, and no
guardian ad litem is required in any such proceeding due to the juvenile's age. If
such an alleged offense or infraction and an alleged offense or infraction subject
to juvenile court jurisdiction arise out of the same event or incident, the juvenile
court may have jurisdiction of both matters. The jurisdiction under this
subsection does not constitute "transfer" or a "decline" for purposes of RCW
13.40.110 (1) or (2) or (e)(i) of this subsection. Courts of limited jurisdiction
which confine juveniles for an alleged offense or infraction may place juveniles
in juvenile detention facilities under an agreement with the officials responsible
for the administration of the juvenile detention facility in RCW 13.04.035 and
13.20.060;

(iv) The alleged offense is a traffic or civil infraction, a violation of
compulsory school attendance provisions under chapter 28A.225 RCW, or a
misdemeanor, and a court of limited jurisdiction has assumed concurrent
jurisdiction over those offenses as provided in RCW 13.04.0301; or

(v) The juvenile is ((sixteen)) 16 or ((seventeen)) 17 years old on the date
the alleged offense is committed and the alleged offense is:

(A) A serious violent offense as defined in RCW 9.94A.030;
(B) A violent offense as defined in RCW 9.94A.030 and the juvenile has a

criminal history consisting of: One or more prior serious violent offenses; two or
more prior violent offenses; or three or more of any combination of the
following offenses: Any class A felony, any class B felony, vehicular assault, or
manslaughter in the second degree, all of which must have been committed after
the juvenile's ((thirteenth)) 13th birthday and prosecuted separately; or

(C) Rape of a child in the first degree.
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(I) In such a case the adult criminal court shall have exclusive original
jurisdiction, except as provided in (e)(v)(C)(II) and (III) of this subsection.

(II) The juvenile court shall have exclusive jurisdiction over the disposition
of any remaining charges in any case in which the juvenile is found not guilty in
the adult criminal court of the charge or charges for which he or she was
transferred, or is convicted in the adult criminal court of an offense that is not
also an offense listed in (e)(v) of this subsection. The juvenile court shall
maintain residual juvenile court jurisdiction up to age ((twenty-five)) 25 if the
juvenile has turned ((eighteen)) 18 years of age during the adult criminal court
proceedings but only for the purpose of returning a case to juvenile court for
disposition pursuant to RCW 13.40.300(3)(d).

(III) The prosecutor and respondent may agree to juvenile court jurisdiction
and waive application of exclusive adult criminal jurisdiction in (e)(v)(A)
through (C) of this subsection and remove the proceeding back to juvenile court
with the court's approval.

If the juvenile challenges the state's determination of the juvenile's criminal
history under (e)(v) of this subsection, the state may establish the offender's
criminal history by a preponderance of the evidence. If the criminal history
consists of adjudications entered upon a plea of guilty, the state shall not bear a
burden of establishing the knowing and voluntariness of the plea;

(f) Under the interstate compact on juveniles as provided in chapter 13.24
RCW;

(g) Relating to termination of a diversion agreement under RCW 13.40.080,
including a proceeding in which the divertee has attained ((eighteen)) 18 years of
age;

(h) Relating to court validation of a voluntary consent to an out-of-home
placement under chapter 13.34 RCW, by the parent or Indian custodian of an
Indian child, except if the parent or Indian custodian and child are residents of or
domiciled within the boundaries of a federally recognized Indian reservation
over which the tribe exercises exclusive jurisdiction; and

(i) Relating to petitions to compel disclosure of information filed by the
department of social and health services pursuant to RCW 74.13.042.

(2) The family court shall have concurrent original jurisdiction with the
juvenile court over all proceedings under this section if the superior court judges
of a county authorize concurrent jurisdiction as provided in RCW 26.12.010.

(3) The juvenile court shall have concurrent original jurisdiction with the
family or probate court over minor guardianship proceedings under chapter
11.130 RCW and parenting plans or residential schedules under chapter 26.09,
26.26A, or 26.26B RCW as provided for in RCW 13.34.155.

(4) A juvenile subject to adult superior court jurisdiction under subsection
(1)(e)(i) through (v) of this section, who is detained pending trial, may be
detained in a detention facility as defined in RCW 13.40.020 pending sentencing
or a dismissal.

(5) Nothing in subsection (1) of this section deprives the superior courts in
this state of original jurisdiction granted by the Constitution or by other laws.

Sec. 3.  RCW 21.20.380 and 2002 c 65 s 7 are each amended to read as
follows:

(1) For the purpose of any investigation or proceeding under this chapter,
the director or any officer designated by the director may administer oaths and
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affirmations, subpoena witnesses, compel their attendance, take evidence, and
require the production of any books, papers, correspondence, memoranda,
agreements, or other documents or records which the director deems relevant or
material to the inquiry.

(2) If the activities constituting an alleged violation for which the
information is sought would be a violation of this chapter had the activities
occurred in this state, the director may issue and apply to enforce subpoenas in
this state at the request of a securities agency or administrator of another state.

(3) A subpoena issued to a financial institution under this section may, if the
director finds it necessary or appropriate in the public interest or for the
protection of investors, include a directive that the financial institution
subpoenaed shall not disclose to third parties that are not affiliated with the
financial institution, other than to the institution's legal counsel, the existence or
content of the subpoena.

(4) In case of disobedience on the part of any person to comply with any
subpoena lawfully issued by the director, the refusal of any witness to testify to
any matters regarding which the witness may be lawfully interrogated, or the
failure to comply with a nondisclosure directive under subsection (3) of this
section, a court of competent jurisdiction of any county or the judge thereof, on
application of the director, and after satisfactory evidence of willful
disobedience, may compel obedience by proceedings for contempt, as in the case
of disobedience of the requirements of a subpoena issued from such a court on a
refusal to testify therein.

(5) Nothing in this section authorizes the director or officers designated by
the director to compel the production of customer banking records.

Sec. 4.  RCW 29A.80.061 and 2004 c 271 s 150 are each amended to read
as follows:

Within ((forty-five)) 45 days after the statewide general election in even-
numbered years, the county chair of each major political party shall call separate
meetings of all elected precinct committee officers in each legislative district for
the purpose of ((electing)) selecting a legislative district chair in such district.
The district chair shall hold office until the next legislative district
reorganizational meeting two years later, or until a successor is ((elected))
selected.

The legislative district chair may be removed only by the majority vote of
the elected precinct committee officers in the chair's district.

NEW SECTION. Sec. 5.  The legislature finds that Article IX, section 1 of
the state Constitution does not have a section caption in the original source, and
that the subsequently added caption of "Preamble" does not accurately describe
the section. Therefore, the secretary of state is respectfully requested to publish
Article IX, section 1 of the state Constitution without a section caption.

NEW SECTION. Sec. 6.  The following acts or parts of acts are each
repealed:

(1) RCW 9.68.060 ("Erotic material"—Determination by court—
Labeling—Penalties) and 2011 c 96 s 8, 2003 c 53 s 41, 1992 c 5 s 2, & 1969
ex.s. c 256 s 14;

(2) RCW 9.68.070 (Prosecution for violation of RCW 9.68.060—Defense)
and 2011 c 336 s 318, 1992 c 5 s 4, & 1969 ex.s. c 256 s 15; and
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(3) RCW 9.68.090 (Civil liability of wholesaler or wholesaler-distributor)
and 2011 c 336 s 320, 1992 c 5 s 3, & 1969 ex.s. c 256 s 17.

NEW SECTION. Sec. 7.  The following acts or parts of acts are each
repealed:

(1) 2020 c 1 s 1 (uncodified);
(2) 2020 c 1 s 2 (uncodified);
(3) 2020 c 1 s 3 (uncodified);
(4) 2020 c 1 s 4 (uncodified);
(5) 2020 c 1 s 5 (uncodified);
(6) 2020 c 1 s 6 (uncodified);
(7) 2020 c 1 s 7 (uncodified);
(8) 2020 c 1 s 8 (uncodified);
(9) 2020 c 1 s 9 (uncodified);
(10) 2020 c 1 s 10 (uncodified);
(11) 2020 c 1 s 11 (uncodified);
(12) 2020 c 1 s 12 (uncodified);
(13) 2020 c 1 s 13 (uncodified);
(14) 2020 c 1 s 14 (uncodified);
(15) 2020 c 1 s 15 (uncodified);
(16) 2020 c 1 s 16 (uncodified); and
(17) 2020 c 1 s 17 (uncodified).

Passed by the House March 5, 2024.
Passed by the Senate February 27, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 233
[Substitute House Bill 2226]

EMPLOYMENT SECURITY DEPARTMENT—DATA COLLECTION—H-2A WORKERS AND 
HAND HARVESTERS

233 AN ACT Relating to collecting data on the H-2A worker program and from certain hand
harvesters; adding a new section to chapter 50.75 RCW; adding a new section to chapter 50.38
RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 50.75 RCW to
read as follows:

(1) Whenever the department conducts a field check or field visit of an
employer, the department must collect the following information:

(a) The number of H-2A workers the employer has at each work site; and
(b) The actual geographic location of where the H-2A workers are living

during their employment with the employer.
(2) The department must compile the information and compare the number

of workers sought by an employer on the employer's H-2A application with the
number of H-2A workers actually working for the employer.

(3) The department must make the information available to the advisory
committee appointed under RCW 50.75.040 on a quarterly basis.
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NEW SECTION. Sec. 2.  A new section is added to chapter 50.38 RCW to
read as follows:

(1) The department must conduct, or cause to be conducted, a
comprehensive annual wage survey of non-H-2A workers hand harvesting
apples, cherries, pears, and blueberries.

(2) At a minimum, the surveys must:
(a) Gather information on wage rates received for harvesting activities;
(b) Include a question concerning whether the survey respondent made an

unemployment insurance claim in the same period of time used to compile any
list of unemployment claimants used as a basis for the phone survey described in
this section;

(c) Gather information on the respondent's age, gender, and whether the
respondent was born in the United States or the number of years the respondent
has lived in the United States; and

(d) Gather information on whether the respondent earned the reported
wages while working on a farm that employed H-2A workers to do the same
kind of work.

(3) The survey must:
(a) Be designed to receive responses from a minimum of 2,800 workers;
(b) Include field surveys designed to receive responses from a minimum of:
(i) 1,200 apple harvesters;
(ii) 200 pear harvesters;
(iii) 200 blueberry harvesters; and
(iv) 350 cherry harvesters; and
(c) Use best practices for administering a field survey of unknown

populations.
(4) The survey may use a phone survey to gather the additional responses.
(5) The department must provide $25 incentive payments for survey

respondents who are eligible to respond to the survey.
(6) The department must submit a report to the appropriate committees of

the legislature annually by May 1st on surveys conducted under this section. The
report must include:

(a) Information about the number of responses; and
(b) Individual responses, without names, including each respondent's

answers to the inquiries described in subsection (2) of this section, except that
unemployment claim data may be aggregated to the extent necessary to comply
with federal law.

NEW SECTION. Sec. 3.  If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state, the conflicting part of this act is inoperative solely to
the extent of the conflict and with respect to the agencies directly affected, and
this finding does not affect the operation of the remainder of this act in its
application to the agencies concerned. Rules adopted under this act must meet
federal requirements that are a necessary condition to the receipt of federal funds
by the state.
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Passed by the House March 5, 2024.
Passed by the Senate February 28, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 234
[Engrossed Substitute House Bill 2236]

CAREER AND TECHNICAL EDUCATION—ALLIED HEALTH PROGRAM AND STATEWIDE 
TASK FORCE

234 AN ACT Relating to expanding and strengthening career and technical education core plus
programs; adding new sections to chapter 28A.700 RCW; creating new sections; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature recognizes that career and

technical education core plus programs have demonstrated innovation and
success in providing meaningful benefits to students and employers though
collaborative partnerships that serve as a model for work-integrated learning in
Washington. For more than a decade, these programs, and the rigorous career
and technical education curricula they incorporate, have prepared students for
structured pathways to employment, and presented employers with an expanded
pool of candidates with relevant skills and abilities.

(2) Career and technical education core plus programs have been
established in three high-demand economic sectors that provide numerous
livable wage employment opportunities: Aerospace and advanced
manufacturing; construction; and maritime. These programs, which were
originally based in manufacturing, but have evolved in response to ever-
changing education and economic needs, have been strongly supported by
leaders in vital Washington industries, have provided unprecedented education
and work-integrated learning opportunities to students. The legislature finds that
these successes should be expanded to include an allied health professions
program, with a curriculum that is inherently different from that of previously
established career and technical education core plus programs, and that related
efforts should consider options for future programs that reflect student, teacher,
community, and employer needs, including programs in the information
technology and natural resources sectors.

(3) Regardless of the sector, continual collaboration between education and
industry partners has guided the establishment and operation of career and
technical education core plus programs. These joint efforts, and the
corresponding financial support from the state and industry partners, have:
Focused on developing age-appropriate and developmentally appropriate
curricula that is technically focused and academically rigorous; featured
employer-supported professional development for teachers; and featured
employer-provided worksite-based learning experiences for students and
teachers. These elements are instrumental to the success of ongoing programs
and offer a strong framework for establishing programs in other industry sectors.

(4) The legislature, therefore, intends to initiate a process for: (a) Soliciting
expert recommendations for a career and technical education core plus model
framework that can guide: The establishment and operation of successful
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programs in other high-demand sectors with livable wages and entry-level
employment opportunities; and the expansion of operational programs; and (b)
establishing a career and technical education program for allied health
professions that is responsive to the needs of students, teachers, employers, and
communities.

NEW SECTION. Sec. 2.  A new section is added to chapter 28A.700 RCW
to read as follows:

(1)(a) The office of the superintendent of public instruction, in collaboration
with the state board for community and technical colleges, the department of
health, the health workforce council convened by the workforce training and
education coordinating board, a statewide organization representing career and
technical education, representatives from the allied health industry, and
representatives from labor organizations representing allied health professions,
shall develop an allied health professions career and technical education
program for providing instruction to students who are pursuing industry-
recognized nondegree credentials that: (i) Lead to entry level positions in allied
health professions; and (ii) lead or articulate to either related, recognized
nondegree credentials or two or four-year degrees, or both. The program may
include career and technical education courses offered prior to January 1, 2024,
and courses developed or modified specifically for the program.

(b) Curriculum and other instructional materials for the program, that reflect
consideration of the provisions in section 3(3)(c)(i) through (x) of this act, must
be available for optional use in school districts and skill centers beginning in the
2027-28 school year.

(2) In meeting the requirements of this section, the office of the
superintendent of public instruction shall:

(a) Consult with representatives from allied health profession employers
and labor organizations representing allied health employees for the purpose of
promoting industry sector partnerships, developing relationships with employers
that are committed to hiring students who have completed the program, and
soliciting recommendations for the establishment of the program on the
following topics:

(i) Promotion of student input and awareness of the program, including its
instructional offerings and potential work placement opportunities;

(ii) Curriculum;
(iii) Courses and course sequencing;
(iv) Development, maintenance, and expansion of industry, labor, and

community partnerships;
(v) Program credentials;
(vi) Professional development for teachers; and
(vii) Other issues deemed necessary by the office of the superintendent of

public instruction and the entities with which it must collaborate with as required
in subsection (1)(a) of this section; 

(b) Implement a process for soliciting comments about the program's
establishment and operation from teachers and students, including students'
parents or guardians; and

(c) Consider any preliminary or final recommendations of the statewide
career and technical education task force established in section 3 of this act.
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(3) Following the establishment of the program, the office of the
superintendent of public instruction shall convene and collaborate with an
advisory committee consisting of industry leadership from the allied health
sector, representatives from a statewide entity representing businesses in the
sector, and representatives from labor organizations representing employees in
allied health professions for the purpose of:

(a) Informing the administration and continual improvement of the
program;

(b) Reviewing data and outcomes;
(c) Recommending program improvements;
(d) Ensuring that the program reflects needed industry competencies; and
(e) Identifying appropriate program credentials.
(4) The office of the superintendent of public instruction may adopt and

revise rules as necessary for the implementation of this section.

NEW SECTION. Sec. 3.  (1) The statewide career and technical education
task force is established in the office of the superintendent of public instruction.
The members of the task force are as follows:

(a) The superintendent of public instruction or the superintendent's
designee;

(b) Two representatives from a statewide organization representing career
and technical education, at least one of whom must be a career and technical
education core plus classroom instructor;

(c) A representative of career and technical education core plus aerospace
and advanced manufacturing selected by an organization representing aerospace
or advanced industrial manufacturers;

(d) A representative of career and technical education core plus construction
selected by an organization representing general contractors;

(e) A representative of career and technical education core plus maritime
selected by an organization representing maritime interests;

(f) A representative from the state board for community and technical
colleges selected by the state board for community and technical colleges;

(g) A representative from a skill center as selected by the Washington state
skill center association;

(h) A representative from the allied health industry; and
(i) A representative from the workforce training and education coordinating

board selected by the workforce training and education coordinating board.
(2) The superintendent of public instruction or the superintendent's designee

shall chair the task force, and staff support for the task force must be provided by
the office of the superintendent of public instruction.

(3) The task force shall develop recommendations for:
(a) Expanding and strengthening the accessibility, stability, and uniformity

of secondary work-integrated learning opportunities, including career and
technical education, career connected learning, regional apprenticeship
programs, career and technical education core plus programs, work-based
learning, internships and externships, and other types of work-integrated
learning. Recommendations required by this subsection (3)(a) should address
governance, operations, and codification, and must be in the form of draft
legislation. The legislature does not intend for recommendations required by this
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subsection (3)(a) to modify the operation of career and technical education core
plus programs established prior to January 1, 2024;

(b) The successful administration and operation of career and technical
education core plus programs through appropriate collaboration with industry
sector leadership from program areas to inform the administration and continual
improvement of the programs, review data outcomes, recommend program
improvements, ensure that the programs reflect applicable industry
competencies, and identify appropriate program credentials; and

(c) A career and technical education core plus model framework that can be
used to guide the expansion, establishment, and operation of career and technical
education core plus programs. In making recommendations in accordance with
this subsection (3)(c), the task force must consider, at a minimum, the following:

(i) Curricula and instructional hours that lead or articulate to industry-
recognized nondegree credentials;

(ii) Curricula provided without cost to educators;
(iii) Academic course equivalencies;
(iv) Courses and course sequencing;
(v) The development, maintenance, and expansion of industry, labor, and

community partnerships;
(vi) Program credentials;
(vii) Training and professional development for educators and counselors;
(viii) Alignment with postsecondary education and training programs;
(ix) The promotion of student, family, and community awareness of career

and technical education core plus programs, including instructional offerings
and potential work placement opportunities; and

(x) The development and expansion of a cohort of employers willing to hire
and place students that have successfully completed career and technical
education core plus programs.

(4) The task force, in accordance with RCW 43.01.036, shall report its
findings and recommendations to the governor, the appropriate fiscal and policy
committees of the legislature, and the state board of education by November 15,
2025.

(5) This section expires June 30, 2026.

Passed by the House March 5, 2024.
Passed by the Senate February 29, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 235
[Substitute House Bill 2347]

ADULT FAMILY HOMES—DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
INFORMATION ON WEBSITE

235 AN ACT Relating to website information published by the department of social and health
services regarding adult family homes; and amending RCW 70.128.280.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 70.128.280 and 2013 c 300 s 3 are each amended to read as
follows:
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(1) In order to enhance the selection of an appropriate adult family home, all
adult family homes licensed under this chapter shall disclose the scope of, and
charges for, the care, services, and activities provided by the home or
customarily arranged for by the home. The disclosure must be provided to the
home's residents and the residents' representatives, if any, prior to admission, and
to interested prospective residents and their representatives upon request, using
standardized disclosure forms developed by the department with stakeholders'
input. The home may also disclose supplemental information to prospective
residents and other interested persons.

(2)(a) The disclosure forms that the department develops must be
standardized, reasonable in length, and easy to read. The form setting forth the
scope of an adult family home's care, services, and activities must be available
from the adult family home through a link to the department's website developed
pursuant to this section. This form must indicate, among other categories, the
scope of personal care and medication service provided, the scope of skilled
nursing services or nursing delegation provided or available, any specialty care
designations held by the adult family home, the customary number of caregivers
present during the day and whether the home has awake staff at night, any
particular cultural or language access available, and clearly state whether the
home admits medicaid clients or retains residents who later become eligible for
medicaid. The adult family home shall provide or arrange for the care, services,
and activities disclosed in its form.

(b) The department must also develop a second standardized disclosure
form with stakeholders' input for use by adult family homes to set forth an adult
family home's charges for its care, services, items, and activities, including the
charges not covered by the home's daily or monthly rate, or by medicaid,
medicare, or other programs. This form must be available from the home and
disclosed to residents and their representatives, if any, prior to admission, and to
interested prospective residents and their representatives upon request.

(3)(a) If the adult family home decreases the scope of care, services, or
activities it provides, due to circumstances beyond the home's control, the home
shall provide a minimum of thirty days' written notice to the residents, and the
residents' representative if any, before the effective date of the decrease in the
scope of care, services, or activities provided.

(b) If the adult family home voluntarily decreases the scope of care,
services, or activities it provides, and any such decrease will result in the
discharge of one or more residents, then ninety days' written notice must be
provided prior to the effective date of the decrease. Notice must be given to the
residents and the residents' representative, if any.

(c) If the adult family home increases the scope of care, services, or
activities it provides, the home shall promptly provide written notice to the
residents, and the residents' representative if any, and shall indicate the date on
which the increase is effective.

(4) When the care needs of a resident exceed the disclosed scope of care or
services that the adult family home provides, the home may exceed the care or
services previously disclosed, provided that the additional care or services are
permitted by the adult family home's license, and the home can safely and
appropriately serve the resident with available staff or through the provision of
reasonable accommodations required by state or federal law. The provision of
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care or services to a resident that exceed those previously disclosed by the home
does not mean that the home is capable of or required to provide the same care or
services to other residents, unless required as a reasonable accommodation under
state or federal law.

(5) An adult family home may deny admission to a prospective resident if
the home determines that the needs of the prospective resident cannot be met, so
long as the adult family home operates in compliance with state and federal law,
including RCW 70.129.030(3) and the reasonable accommodation requirements
of state and federal antidiscrimination laws.

(6) The department shall work with consumers, advocates, and other
stakeholders to combine and improve existing web resources to create a more
robust, comprehensive, and user-friendly website for family members, residents,
and prospective residents of adult family homes in Washington. The department
may contract with outside vendors and experts to assist in the development of
the website. The website should be easy to navigate and have links to
information important for residents, prospective residents, and their family
members or representatives including, but not limited to: (a) Explanations of the
types of licensed long-term care facilities, levels of care, and specialty
designations; (b) lists of suggested questions when looking for a care facility; (c)
warning signs of abuse, neglect, or financial exploitation; and (d) contact
information for the department and the long-term care ((ombudsman [ombuds]))
ombuds. In addition, the consumer oriented website should include a searchable
list of all adult family homes in Washington, with links to ((inspection and
investigation reports and any enforcement actions by the department for the
previous three years)) the following documents and information for the previous
three years: (i) Deficiency-free inspection letters; (ii) statements of deficiency
related to inspection visits; (iii) statements of deficiency related to complaint
investigations requiring an attestation of correction; (iv) notices of return to
compliance related to (ii) and (iii) of this subsection; and (v) enforcement action
notices issued by the department. If a violation or enforcement remedy is
deleted, rescinded, or modified under RCW 70.128.167 or chapter 34.05 RCW,
the department shall make the appropriate changes to the information on the
website as soon as reasonably feasible, but no later than thirty days after the
violation or enforcement remedy has been deleted, rescinded, or modified. To
facilitate the comparison of adult family homes, the website should also include
a link to each licensed adult family home's disclosure form required by
subsection (2)(a) of this section. The department's website should also include
periodically updated information about whether an adult family home has a
current vacancy, if the home provides such information to the department, or
may include links to other consumer-oriented websites with the vacancy
information.

Passed by the House March 5, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________
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CHAPTER 236
[Engrossed Second Substitute House Bill 2354]

TAX INCREMENT AREAS—ESTABLISHMENT—IMPACT ON OTHER TAXING DISTRICTS
236 AN ACT Relating to creating an option for impacted taxing districts to provide a portion of
their new revenue to support any tax increment area proposed within their jurisdiction and clarifying
that a tax increment area must be dissolved when all bond obligations are paid; and amending RCW
39.114.010, 39.114.020, and 39.114.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 39.114.010 and 2023 c 354 s 1 are each amended to read as

follows:
The definitions in this section apply throughout this chapter unless the

context clearly requires otherwise.
(1) "Assessed value of real property" means the valuation of taxable real

property as placed on the last completed assessment roll prepared pursuant to
Title 84 RCW.

(2) "Increment area" means the geographic area within which regular
property tax revenues are to be apportioned to pay public improvement costs, as
authorized under this chapter.

(3) "Increment value" means 100 percent of any increase in the true and fair
value of real property in an increment area that is placed on the tax rolls after the
increment area takes effect. The increment value shall not be less than zero.

(4) "Local government" means any city, town, county, port district, or any
combination thereof.

(5) "Ordinance" means any appropriate method of taking legislative action
by a local government, including a resolution adopted by a port district
organized under Title 53 RCW.

(6) "Public improvement costs" means the costs of:
(a) Design, planning, acquisition, required permitting, required

environmental studies and mitigation, seismic studies or surveys, archaeological
studies or surveys, land surveying, site acquisition, including appurtenant rights
and site preparation, construction, reconstruction, rehabilitation, improvement,
expansion, and installation of public improvements, and other directly related
costs;

(b) Relocating, maintaining, and operating property pending construction of
public improvements;

(c) Relocating utilities as a result of public improvements;
(d) Financing public improvements, including capitalized interest for up to

six months following completion of construction, legal and other professional
services, taxes, insurance, principal and interest costs on general indebtedness
issued to finance public improvements, and any necessary debt service reserves;

(e) Expenses incurred in revaluing real property for the purpose of
determining the tax allocation base value by a county assessor under chapter
84.41 RCW and expenses incurred by a county treasurer under chapter 84.56
RCW in apportioning the taxes and complying with this chapter and other
applicable law. For purposes of this subsection (6)(e), "expenses incurred"
means actual staff and software costs directly related to the implementation and
ongoing administration of increment areas under this chapter; ((and))

(f) Administrative expenses and feasibility studies reasonably necessary and
related to these costs, including related costs that may have been incurred before
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adoption of the ordinance authorizing the public improvements and the use of
tax increment financing to fund the costs of the public improvements; and

(g) Funding for mitigation to impacted taxing districts as allowed in RCW
39.114.020.

(7) "Public improvements" means:
(a) Infrastructure improvements owned by a state or local government

within or outside of and serving the increment area and real property owned or
acquired by a local government within the increment area including:

(i) Street and road construction;
(ii) Water and sewer system construction, expansion, and improvements;
(iii) Sidewalks and other nonmotorized transportation improvements and

streetlights;
(iv) Parking, terminal, and dock facilities;
(v) Park and ride facilities or other transit facilities;
(vi) Park and community facilities and recreational areas;
(vii) Stormwater and drainage management systems;
(viii) Electric, broadband, or rail service;
(ix) Mitigation of brownfields; or
(b) Expenditures for any of the following purposes:
(i) Purchasing, rehabilitating, retrofitting for energy efficiency, and

constructing housing for the purpose of creating or preserving long-term
affordable housing;

(ii) Purchasing, rehabilitating, retrofitting for energy efficiency, and
constructing child care facilities serving children and youth that are low-income,
homeless, or in foster care;

(iii) Providing maintenance and security for the public improvements;
(iv) Historic preservation activities authorized under RCW 35.21.395; or
(v) Relocation and construction of a government-owned facility, with

written permission from the agency owning the facility and the office of
financial management.

(8) "Real property" means:
(a) Real property as defined in RCW 84.04.090; and
(b) Privately owned or used improvements located on publicly owned land

that are subject to property taxation or leasehold excise tax.
(9) "Regular property taxes" means regular property taxes as defined in

RCW 84.04.140, except: (a) Regular property taxes levied by port districts or
public utility districts to the extent necessary for the payments of principal and
interest on general obligation debt; and (b) regular property taxes levied by the
state for the support of the common schools under RCW 84.52.065. Regular
property taxes do not include excess property tax levies that are exempt from the
aggregate limits for junior and senior taxing districts as provided in RCW
84.52.043. "Regular property taxes" does not include excess property taxes
levied by local school districts.

(10) "Tax allocation base value" means the assessed value of real property
located within an increment area for taxes imposed in the year in which the
increment area takes effect.

(11) "Tax allocation revenues" means those revenues derived from the
imposition of regular property taxes on the increment value.
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(12) "Taxing district" means a governmental entity that levies or has levied
for it regular property taxes upon real property located within a proposed or
approved increment area.

Sec. 2.  RCW 39.114.020 and 2023 c 354 s 2 are each amended to read as
follows:

(1) A local government may designate an increment area under this chapter
and use the tax allocation revenues to pay public improvement costs, subject to
the following conditions:

(a) The local government must adopt an ordinance designating an increment
area within its boundaries and describing the public improvements proposed to
be paid for, or financed with, tax allocation revenues;

(b) The local government may not designate increment area boundaries such
that the entirety of its territory falls within an increment area;

(c) The increment area may not have an assessed valuation of more than
$200,000,000 or more than 20 percent of the sponsoring jurisdiction's total
assessed valuation, whichever is less, when the ordinance is passed. If a
sponsoring jurisdiction creates two increment areas, the total combined assessed
valuation in both of the two increment areas may not equal more than
$200,000,000 or more than 20 percent of the sponsoring jurisdiction's total
assessed valuation, whichever is less, when the ordinances are passed creating
the increment areas;

(d) A local government can create no more than two active increment areas
at any given time and they may not physically overlap by including the same
land in more than one increment area at any time;

(e) The ordinance must set a sunset date for the increment area, which may
be no more than 25 years after the first year in which tax allocation revenues are
collected from the increment area;

(f) The ordinance must identify the public improvements to be financed and
indicate whether the local government intends to issue bonds or other
obligations, payable in whole or in part, from tax allocation revenues to finance
the public improvement costs, and must estimate the maximum amount of
obligations contemplated;

(g) The ordinance must provide that the increment area takes effect on June
1st following the adoption of the ordinance in (a) of this subsection;

(h) The sponsoring jurisdiction may not add additional public improvements
to the project after adoption of the ordinance creating the increment area or
change the boundaries of the increment area. The sponsoring jurisdiction may
expand, alter, or add to the original public improvements when doing so is
necessary to assure the originally approved improvements can be constructed or
operated;

(i) The ordinance must impose a deadline by which commencement of
construction of the public improvements shall begin, which deadline must be at
least five years into the future and for which extensions shall be made available
for good cause; and

(j) The local government must make a finding that:
(i) The public improvements proposed to be paid or financed with tax

allocation revenues are expected to encourage private development within the
increment area and to increase the assessed value of real property within the
increment area;
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(ii) Private development that is anticipated to occur within the increment
area as a result of the proposed public improvements will be permitted consistent
with the permitting jurisdiction's applicable zoning and development standards;

(iii) The private development would not reasonably be expected to occur
solely through private investment within the reasonably foreseeable future
without the proposed public improvements; and

(iv) The increased assessed value within the increment area that could
reasonably be expected to occur without the proposed public improvements
would be less than the increase in the assessed value estimated to result from the
proposed development with the proposed public improvements.

(2) In considering whether to designate an increment area, the legislative
body of the local government must prepare a project analysis that shall include,
but need not be limited to, the following:

(a) A statement of objectives of the local government for the designated
increment area;

(b) A statement as to the property within the increment area, if any, that the
local government may intend to acquire;

(c) The duration of the increment area;
(d) Identification of all parcels to be included in the area;
(e) A description of the expected private development within the increment

area, including a comparison of scenarios with the proposed public
improvements and without the proposed public improvements;

(f) A description of the public improvements, estimated public improvement
costs, and the estimated amount of bonds or other obligations expected to be
issued to finance the public improvement costs and repaid with tax allocation
revenues;

(g) The assessed value of real property listed on the tax roll as certified by
the county assessor under RCW 84.52.080 from within the increment area and
an estimate of the increment value and tax allocation revenues expected to be
generated;

(h) An estimate of the job creation reasonably expected to result from the
public improvements and the private development expected to occur in the
increment area; ((and))

(i) An assessment of any impacts ((and any necessary mitigation to address
the impacts identified)) on the following:

(i) Affordable and low-income housing;
(ii) The local business community;
(iii) The local school districts; and
(iv) The local fire service, public hospital service, and emergency medical

services; and
(j) The assessment of impacts under (i) of this subsection (2) must include

any necessary mitigation to the local fire service, public hospital service, and
emergency medical services; and

(k) An assessment of any impacts of any other junior taxing districts not
referenced in (i) of this subsection (2).

(3) The local government may charge a private developer, who agrees to
participate in creating the increment area, a fee sufficient to cover the cost of the
project analysis and establishing the increment area, including staff time,
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professionals and consultants, and other administrative costs related to
establishing the increment area.

(4) Nothing in this section prohibits a local government from entering into
an agreement under chapter 39.34 RCW with another local government for the
administration or other activities related to tax increment financing authorized
under this section.

(5)(a) If the project analysis indicates that an increment area will impact at
least 20 percent of the assessed value in a public hospital district, fire protection
district, or regional fire protection service authority, or if the public hospital
district's or the fire service agency's annual report, or other governing board-
adopted capital facilities plan, demonstrates an increase in the level of service
directly related to the increased development in the increment area, the local
government must ((negotiate)) enter into negotiations for a mitigation plan with
the impacted public hospital district, fire protection district, or regional fire
protection service authority to address level of service issues in the increment
area.

(b) If the parties cannot agree pursuant to (a) of this subsection (5), the
parties must proceed to arbitration to determine the appropriate mitigation plan.
The board of arbitrators must consist of three persons: One appointed by the
local government seeking to designate the increment area and one appointed by
the junior taxing district, both of whom must be appointed within 60 days of the
date when arbitration is requested, and a third arbitrator who must be appointed
by agreement of the other two arbitrators within 90 days of the date when
arbitration is requested. If the two are unable to agree on the appointment of the
third arbitrator within this 90-day period, then the third arbitrator must be
appointed by a judge in the superior court of the county within which the largest
portion of the increment area is located. The determination by the board of
arbitrators is binding on both the local government seeking to impose the
increment area and the junior taxing district.

(6) The local government may reimburse the assessor and treasurer for their
costs as provided in RCW 39.114.010(6)(e).

(7) Prior to the adoption of an ordinance authorizing creation of an
increment area, the local government must:

(a) Hold at least two public briefings for the community solely on the tax
increment project that include the description of the increment area, the public
improvements proposed to be financed with the tax allocation revenues, and a
detailed estimate of tax revenues for the participating local governments and
taxing districts, including the amounts allocated to the increment public
improvements. The briefings must be announced at least two weeks prior to the
date being held, including publishing in a legal newspaper of general circulation
and posting information on the local government website and all local
government social media sites, and must occur no earlier than 90 days after
submitting the project analysis to the office of the treasurer and all local
governments and taxing districts impacted by the increment area; ((and))

(b) Submit the project analysis to all local governments and taxing districts
impacted by the increment area no less than 90 days prior to the adoption of the
ordinance; and

(c) Submit the project analysis to the office of the treasurer for review and
consider any comments that the treasurer may provide upon completion of their
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review of the project analysis as provided under this subsection. The treasurer
must complete the review within 90 days of receipt of the project analysis and
may consult with other agencies and outside experts as necessary. Upon
completing their review, the treasurer must promptly provide to the local
government any comments regarding suggested revisions or enhancements to
the project analysis that the treasurer deems appropriate based on the
requirements in subsection (2) of this section.

Sec. 3.  RCW 39.114.040 and 2023 c 354 s 3 are each amended to read as
follows:

The local government designating the increment area must:
(1) Provide written notice to the governing body of each taxing district

within which the increment area is located a minimum of 90 days before
submitting the project analysis to the office of the treasurer as required in RCW
39.114.020(7)(c).

(2) Publish notice in a legal newspaper of general circulation within the
jurisdiction of the local government at least two weeks before the date on which
the ordinance authorizing creation of an increment area is adopted that describes
the public improvements, describes the boundaries of the increment area, and
identifies the location and times where the ordinance and other public
information concerning the public improvement may be inspected; and

(((2))) (3) Deliver a certified copy of the adopted ordinance to the county
treasurer, the county assessor, and the governing body of each taxing district
within which the increment area is located at the respective addresses specified
pursuant to RCW 42.56.040 within 10 days of the date on which the ordinance
was adopted.

Passed by the House March 5, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 237
[Substitute House Bill 2357]

STATE PATROL LONGEVITY BONUS
237 AN ACT Relating to establishment of a state patrol longevity bonus; amending RCW
43.43.120; adding a new section to chapter 43.43 RCW; creating new sections; and providing
expiration dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  The legislature finds that the Washington state
patrol has made strides in its efforts to recruit new troopers and address the
unprecedented levels of vacancies within its ranks. The legislature has supported
those efforts by providing sign-on bonuses for cadets and lateral hires, retention
bonuses for new troopers and lateral hires, and requiring parity of trooper
salaries relative to other law enforcement agencies in the state of Washington.
The legislature further finds that trooper and sergeant vacancies diminish the
staff available to advance up through the ranks of commissioned staff to build
the leadership team for the organization. The legislature further finds that
increases in retirement-eligible staff, with 122 commissioned staff expected to
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have 25 years of service or more in 2024, means that more needs to be done in
the near term to ensure the success of efforts to rebuild the commissioned ranks
of the state patrol. Therefore, the legislature intends to strengthen the
Washington state patrol's ability to retain senior, experienced commissioned staff
with the establishment of a state patrol longevity bonus pilot program.

NEW SECTION. Sec. 2.  A new section is added to chapter 43.43 RCW to
read as follows:

(1) Beginning July 1, 2024, an eligible commissioned employee completing
26 or more years of service shall qualify for an annual state trooper longevity
bonus of $15,000 on the employee's anniversary date of state employment,
which shall be paid in four equal quarterly payments.

(2) The establishment of the state trooper longevity bonus is subject to a
change to the applicable collective bargaining agreements negotiated with the
exclusive bargaining representatives.

(3) This section does not interfere with, impede, or in any way diminish the
right of the officers of the Washington state patrol to bargain collectively with
the state through the exclusive bargaining representatives as provided for in
RCW 41.56.473.

(4) The state patrol longevity bonus created in this section is a time-limited
incentive targeted at retaining senior personnel and is not intended to be included
in salary or average final salary for calculation of pension benefits in this
chapter.

(5) The benefits provided pursuant to this act are not provided to employees
as a matter of contractual right. The legislature retains the right to alter or abolish
these benefits at any time.

(6) Beginning July 15, 2024, and every three months thereafter, the
Washington state patrol must submit a report showing the average filled
positions in field force trooper positions in comparison to the 683 total
authorized field force trooper positions in the prior fiscal quarter. The quarterly
reports detailed must be submitted to the office of financial management and the
transportation committees of the legislature. The authorized field force trooper
level as the basis for this comparison may be adjusted as specified in the
omnibus transportation appropriations act.

(7) For the purposes of this section, "eligible commissioned employee"
means a Washington state patrol employee with 26 or more years of service in
the Washington state patrol retirement system.

(8) This section expires June 30, 2029.

Sec. 3.  RCW 43.43.120 and 2021 c 12 s 8 are each amended to read as
follows:

As used in this section and RCW 43.43.130 through 43.43.320, unless a
different meaning is plainly required by the context:

(1) "Actuarial equivalent" shall mean a benefit of equal value when
computed upon the basis of such mortality table as may be adopted and such
interest rate as may be determined by the director.

(2) "Annual increase" means as of July 1, 1999, ((seventy-seven)) 77 cents
per month per year of service which amount shall be increased each subsequent
July 1st by three percent, rounded to the nearest cent.
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(3)(a) "Average final salary," for members commissioned prior to January 1,
2003, shall mean the average monthly salary received by a member during the
member's last two years of service or any consecutive two-year period of
service, whichever is the greater, as an employee of the Washington state patrol;
or if the member has less than two years of service, then the average monthly
salary received by the member during the member's total years of service.

(b) "Average final salary," for members commissioned on or after January 1,
2003, shall mean the average monthly salary received by a member for the
highest consecutive ((sixty)) 60 service credit months; or if the member has less
than ((sixty)) 60 months of service, then the average monthly salary received by
the member during the member's total months of service.

(c) In calculating average final salary under (a) or (b) of this subsection, the
department of retirement systems shall include:

(i) Any compensation forgone by the member during the 2009-2011 fiscal
biennium as a result of reduced work hours, mandatory or voluntary leave
without pay, temporary reduction in pay implemented prior to December 11,
2010, or temporary layoffs if the reduced compensation is an integral part of the
employer's expenditure reduction efforts, as certified by the chief;

(ii) Any compensation forgone by a member during the 2011-2013 fiscal
biennium as a result of reduced work hours, mandatory leave without pay,
temporary layoffs, or reductions to current pay if the reduced compensation is an
integral part of the employer's expenditure reduction efforts, as certified by the
chief. Reductions to current pay shall not include elimination of previously
agreed upon future salary reductions; and

(iii) Any compensation forgone by a member during the 2019-2021 and
2021-2023 fiscal biennia as a result of reduced work hours, mandatory leave
without pay, temporary layoffs, furloughs, reductions to current pay, or other
similar measures resulting from the COVID-19 budgetary crisis, if the reduced
compensation is an integral part of the employer's expenditure reduction efforts,
as certified by the chief. Reductions to current pay shall not include elimination
of previously agreed upon future salary increases.

(4) "Beneficiary" means any person in receipt of retirement allowance or
any other benefit allowed by this chapter.

(5)(a) "Cadet," for a person who became a member of the retirement system
after June 12, 1980, is a person who has passed the Washington state patrol's
entry-level oral, written, physical performance, and background examinations
and is, thereby, appointed by the chief as a candidate to be a commissioned
officer of the Washington state patrol.

(b) "Cadet," for a person who became a member of the retirement system
before June 12, 1980, is a trooper cadet, patrol cadet, or employee of like
classification, employed for the express purpose of receiving the on-the-job
training required for attendance at the state patrol academy and for becoming a
commissioned trooper. "Like classification" includes: Radio operators or
dispatchers; persons providing security for the governor or legislature; patrol
officers; drivers' license examiners; weighmasters; vehicle safety inspectors;
central wireless operators; and warehouse workers.

(6) "Contributions" means the deduction from the compensation of each
member in accordance with the contribution rates established under chapter
41.45 RCW.
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(7) "Current service" shall mean all service as a member rendered on or
after August 1, 1947.

(8) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(9) "Director" means the director of the department of retirement systems.
(10) "Domestic partners" means two adults who have registered as domestic

partners under RCW 26.60.040.
(11) "Employee" means any commissioned employee of the Washington

state patrol.
(12) "Insurance commissioner" means the insurance commissioner of the

state of Washington.
(13) "Lieutenant governor" means the lieutenant governor of the state of

Washington.
(14) "Member" means any person included in the membership of the

retirement fund.
(15) "Plan 2" means the Washington state patrol retirement system plan 2,

providing the benefits and funding provisions covering commissioned
employees who first become members of the system on or after January 1, 2003.

(16) "Prior service" shall mean all services rendered by a member to the
state of Washington, or any of its political subdivisions prior to August 1, 1947,
unless such service has been credited in another public retirement or pension
system operating in the state of Washington.

(17) "Regular interest" means interest compounded annually at such rates as
may be determined by the director.

(18) "Retirement board" means the board provided for in this chapter.
(19) "Retirement fund" means the Washington state patrol retirement fund.
(20) "Retirement system" means the Washington state patrol retirement

system.
(21)(a) "Salary," for members commissioned prior to July 1, 2001, shall

exclude any overtime earnings related to RCW 47.46.040, or any voluntary
overtime, earned on or after July 1, 2001, and prior to July 1, 2017. On or after
July 1, 2017, salary shall exclude overtime earnings in excess of ((seventy)) 70
hours per year in total related to either RCW 47.46.040 or any voluntary
overtime. On or after the effective date of this section, salary shall exclude
earnings from the longevity bonus created in section 2 of this act.

(b) "Salary," for members commissioned from July 1, 2001, to December
31, 2002, shall exclude any overtime earnings related to RCW 47.46.040 or any
voluntary overtime, earned prior to July 1, 2017, lump sum payments for
deferred annual sick leave, or any form of severance pay. On or after July 1,
2017, salary shall exclude overtime earnings in excess of ((seventy)) 70 hours
per year in total related to either RCW 47.46.040 or any voluntary overtime. On
or after the effective date of this section, salary shall exclude earnings from the
longevity bonus created in section 2 of this act.

(c) "Salary," for members commissioned on or after January 1, 2003, shall
exclude any overtime earnings related to RCW 47.46.040 or any voluntary
overtime, earned prior to July 1, 2017, lump sum payments for deferred annual
sick leave, unused accumulated vacation, unused accumulated annual leave,
holiday pay, or any form of severance pay. On or after July 1, 2017, salary shall
exclude overtime earnings in excess of ((seventy)) 70 hours per year in total
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related to either RCW 47.46.040 or any voluntary overtime. On or after the
effective date of this section, salary shall exclude earnings from the longevity
bonus created in section 2 of this act.

(d) The addition of overtime earnings related to RCW 47.46.040 or any
voluntary overtime earned on or after July 1, 2017, in chapter 181, Laws of 2017
is a benefit improvement that increases the member maximum contribution rate
under RCW 41.45.0631(1) by 1.10 percent.

(22)(a) "Service" shall mean services rendered to the state of Washington or
any political subdivisions thereof for which compensation has been paid. Full
time employment for ((seventy)) 70 or more hours in any given calendar month
shall constitute one month of service. An employee who is reinstated in
accordance with RCW 43.43.110 shall suffer no loss of service for the period
reinstated subject to the contribution requirements of this chapter. Only months
of service shall be counted in the computation of any retirement allowance or
other benefit provided for herein. Years of service shall be determined by
dividing the total number of months of service by ((twelve)) 12. Any fraction of
a year of service as so determined shall be taken into account in the computation
of such retirement allowance or benefit.

(b) Reduction efforts such as furloughs, reduced work hours, mandatory
leave without pay, temporary layoffs, or other similar situations as contemplated
by subsection (3)(c)(iii) of this section do not result in a reduction in service
credit that otherwise would have been earned for that month of work, and the
member shall receive the full service credit for the hours that were scheduled to
be worked before the reduction.

(23) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(24) "State treasurer" means the treasurer of the state of Washington.
Unless the context expressly indicates otherwise, words importing the

masculine gender shall be extended to include the feminine gender and words
importing the feminine gender shall be extended to include the masculine
gender.

NEW SECTION. Sec. 4.  (1) By November 1, 2028, the joint legislative
audit and review committee must conduct a performance review of the state
patrol longevity bonus pilot program. The performance review must evaluate, at
minimum: 

(a) The program's impact on retention of senior commissioned staff of the
state patrol;

(b) The change in vacancies in each of the commissioned staff categories
over time;

(c) An evaluation of optimal commissioned staffing levels at the state patrol,
including a comparison to other states' field force staffing levels;

(d) A description of other factors that may be impacting retention and
vacancy rates; and

(e) Recommendations for addressing state patrol staffing levels, which must
include whether to continue the state patrol longevity bonus program.

(2) This section expires June 30, 2029.

NEW SECTION. Sec. 5.  Section 3 of this act expires June 30, 2029.
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Passed by the House March 7, 2024.
Passed by the Senate March 6, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 238
[Substitute House Bill 2381]

ECONOMY AND EFFICIENCY FLEXIBLE SCHOOL CALENDAR WAIVERS—LIMITATIONS
238 AN ACT Relating to increasing eligibility for economy and efficiency flexible school calendar
waivers; and amending RCW 28A.150.222.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 28A.150.222 and 2019 c 274 s 1 are each amended to read as
follows:

(1) In addition to waivers authorized under RCW 28A.300.750, the
superintendent of public instruction, in accordance with the criteria in subsection
(2) of this section and criteria adopted by the state board of education under
subsection (3) of this section, may grant waivers of the requirement for a ((one
hundred eighty-day)) 180-day school year under RCW 28A.150.220 to school
districts that propose to operate one or more schools on a flexible calendar for
purposes of economy and efficiency as provided in this section. The requirement
under RCW 28A.150.220 that school districts offer minimum instructional hours
may not be waived.

(2) A school district seeking a waiver under this section must submit an
application to the superintendent of public instruction that includes:

(a) A proposed calendar for the school day and school year that
demonstrates how the instructional hour requirement will be maintained;

(b) An explanation and estimate of the economies and efficiencies to be
gained from compressing the instructional hours into fewer than ((one hundred
eighty)) 180 days;

(c) An explanation of how monetary savings from the proposal will be
redirected to support student learning;

(d) A summary of comments received at one or more public hearings on the
proposal and how concerns will be addressed;

(e) An explanation of the impact on students who rely upon free and
reduced-price school child nutrition services and the impact on the ability of the
child nutrition program to operate an economically independent program;

(f) An explanation of the impact on employees in education support
positions, including expected position and work hour reductions, reductions in
force, and the loss of work benefits or eligibility for work benefits, and the
ability to recruit and retain employees in education support positions;

(g) An explanation of the impact on students whose parents work during the
missed school day; and

(h) Other information that the superintendent of public instruction may
request to assure that the proposed flexible calendar will not adversely affect
student learning.

(3) The state board of education shall adopt rules establishing the criteria to
evaluate waiver requests under this section. A waiver may be effective for up to
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three years and may be renewed for subsequent periods of three or fewer years.
After each school year in which a waiver has been granted under this section, the
superintendent of public instruction must analyze empirical evidence to
determine whether the reduction is affecting student learning. If the
superintendent of public instruction determines that student learning is adversely
affected, the school district must discontinue the flexible calendar as soon as
possible but not later than the beginning of the next school year after the
superintendent of public instruction's determination.

(4) The superintendent of public instruction may grant waivers authorized
under this section to ((ten)) 30 or fewer school districts with student populations
of less than ((five hundred)) 1,000 students. ((Of the ten waivers that may be
granted, two must be reserved for districts with student populations of less than
one hundred fifty students.))

Passed by the House March 5, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 239
[House Bill 2416]

ADVANCED REGISTERED NURSE PRACTITIONERS—LEGAL TITLE CHANGE
239 AN ACT Relating to changing the legal title for advanced practice nurses; amending RCW
18.79.030, 18.79.040, 18.79.050, 18.79.060, 18.79.070, 18.79.110, 18.79.160, 18.79.170, 18.79.180,
18.79.200, 18.79.230, 18.79.240, 18.79.250, 18.79.256, 18.79.260, 18.79.270, 18.79.290, 18.79.400,
18.79.800, and 18.79.810; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 18.79.030 and 2023 c 123 s 19 are each amended to read as

follows:
(1) It is unlawful for a person to practice or to offer to practice as a

registered nurse in this state unless that person has been licensed under this
chapter or holds a valid multistate license under chapter 18.80 RCW. A person
who holds a license to practice as a registered nurse in this state may use the
titles "registered nurse" and "nurse" and the abbreviation "R.N." No other person
may assume those titles or use the abbreviation or any other words, letters, signs,
or figures to indicate that the person using them is a registered nurse.

(2) It is unlawful for a person to practice or to offer to practice as an
advanced practice registered nurse ((practitioner)) or as a nurse practitioner in
this state unless that person has been licensed under this chapter. A person who
holds a license to practice as an advanced practice registered nurse
((practitioner)) in this state may use the titles "advanced practice registered nurse
((practitioner))," "nurse practitioner," and "nurse" and the abbreviations
"((A.R.N.P.)) A.P.R.N." and "N.P." No other person may assume those titles or
use those abbreviations or any other words, letters, signs, or figures to indicate
that the person using them is an advanced practice registered nurse
((practitioner)) or nurse practitioner.

(3) It is unlawful for a person to practice or to offer to practice as a licensed
practical nurse in this state unless that person has been licensed under this
chapter or holds a valid multistate license under chapter 18.80 RCW. A person
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who holds a license to practice as a licensed practical nurse in this state may use
the titles "licensed practical nurse" and "nurse" and the abbreviation "L.P.N." No
other person may assume those titles or use that abbreviation or any other words,
letters, signs, or figures to indicate that the person using them is a licensed
practical nurse.

(4) Nothing in this section shall prohibit a person listed as a Christian
Science nurse in the Christian Science Journal published by the Christian
Science Publishing Society, Boston, Massachusetts, from using the title
"Christian Science nurse," so long as such person does not hold himself or
herself out as a registered nurse, advanced practice registered nurse
((practitioner)), nurse practitioner, or licensed practical nurse, unless otherwise
authorized by law to do so.

Sec. 2.  RCW 18.79.040 and 2020 c 80 s 15 are each amended to read as
follows:

(1) "Registered nursing practice" means the performance of acts requiring
substantial specialized knowledge, judgment, and skill based on the principles of
the biological, physiological, behavioral, and sociological sciences in either:

(a) The observation, assessment, diagnosis, care or counsel, and health
teaching of individuals with illnesses, injuries, or disabilities, or in the
maintenance of health or prevention of illness of others;

(b) The performance of such additional acts requiring education and training
and that are recognized by the medical and nursing professions as proper and
recognized by the ((commission)) board to be performed by registered nurses
licensed under this chapter and that are authorized by the ((commission)) board
through its rules;

(c) The administration, supervision, delegation, and evaluation of nursing
practice. However, nothing in this subsection affects the authority of a hospital,
hospital district, in-home service agency, community-based care setting, medical
clinic, or office, concerning its administration and supervision;

(d) The teaching of nursing;
(e) The executing of medical regimen as prescribed by a licensed physician

and surgeon, dentist, osteopathic physician and surgeon, podiatric physician and
surgeon, physician assistant, or advanced practice registered nurse
((practitioner)), or as directed by a licensed midwife within his or her scope of
practice.

(2) Nothing in this section prohibits a person from practicing a profession
for which a license has been issued under the laws of this state or specifically
authorized by any other law of the state of Washington.

(3) This section does not prohibit (a) the nursing care of the sick, without
compensation, by an unlicensed person who does not hold himself or herself out
to be a registered nurse, (b) the practice of licensed practical nursing by a
licensed practical nurse, or (c) the practice of a nursing assistant, providing
delegated nursing tasks under chapter 18.88A RCW.

Sec. 3.  RCW 18.79.050 and 2000 c 64 s 2 are each amended to read as
follows:

"Advanced practice registered nursing ((practice))" means the performance
of the acts of a registered nurse and the performance of an expanded role in
providing health care services as recognized by the medical and nursing
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professions, the scope of which is defined by rule by the ((commission)) board.
Upon approval by the ((commission)) board, an advanced practice registered
nurse ((practitioner)) may prescribe legend drugs and controlled substances
contained in Schedule V of the Uniform Controlled Substances Act, chapter
69.50 RCW, and Schedules II through IV subject to RCW 18.79.240(1) (r) or (s).

Nothing in this section prohibits a person from practicing a profession for
which a license has been issued under the laws of this state or specifically
authorized by any other law of the state of Washington.

This section does not prohibit (1) the nursing care of the sick, without
compensation, by an unlicensed person who does not hold himself or herself out
to be an advanced practice registered nurse ((practitioner)), or (2) the practice of
registered nursing by a licensed registered nurse or the practice of licensed
practical nursing by a licensed practical nurse.

Sec. 4.  RCW 18.79.060 and 2020 c 80 s 16 are each amended to read as
follows:

"Licensed practical nursing practice" means the performance of services
requiring the knowledge, skill, and judgment necessary for carrying out selected
aspects of the designated nursing regimen under the direction and supervision of
a licensed physician and surgeon, dentist, osteopathic physician and surgeon,
physician assistant, podiatric physician and surgeon, advanced practice
registered nurse ((practitioner)), registered nurse, or midwife.

Nothing in this section prohibits a person from practicing a profession for
which a license has been issued under the laws of this state or specifically
authorized by any other law of the state of Washington.

This section does not prohibit the nursing care of the sick, without
compensation, by an unlicensed person who does not hold himself or herself out
to be a licensed practical nurse.

Sec. 5.  RCW 18.79.070 and 2022 c 240 s 32 are each amended to read as
follows:

(1) The state ((nursing care quality assurance commission)) board is
established, consisting of fifteen members to be appointed by the governor to
four-year terms. The governor shall consider nursing members who are
recommended for appointment by the appropriate professional associations in
the state. No person may serve as a member of the ((commission)) board for
more than two consecutive full terms.

(2) There must be seven registered nurse members, two advanced practice
registered nurse ((practitioner)) members, three licensed practical nurse
members, and three public members on the ((commission)) board. Each member
of the ((commission)) board must be a resident of this state.

(3)(a) Registered nurse members of the ((commission)) board must:
(i) Be licensed as registered nurses under this chapter; and
(ii) Have had at least three years' experience in the active practice of nursing

and have been engaged in that practice within two years of appointment.
(b) In addition:
(i) At least one member must be on the faculty at a four-year university

nursing program;
(ii) At least one member must be on the faculty at a two-year community

college nursing program;
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(iii) At least two members must be staff nurses providing direct patient care;
and

(iv) At least one member must be a nurse manager or a nurse executive.
(4) Advanced practice registered nurse ((practitioner)) members of the

((commission)) board must:
(a) Be licensed as advanced practice registered nurses ((practitioners))

under this chapter; and
(b) Have had at least three years' experience in the active practice of

advanced practice registered nursing and have been engaged in that practice
within two years of appointment.

(5) Licensed practical nurse members of the ((commission)) board must:
(a) Be licensed as licensed practical nurses under this chapter; and
(b) Have had at least three years' actual experience as a licensed practical

nurse and have been engaged in practice as a practical nurse within two years of
appointment.

(6) Public members of the ((commission)) board may not be a member of
any other health care licensing board or commission, or have a fiduciary
obligation to a facility rendering health services regulated by the ((commission))
board, or have a material or financial interest in the rendering of health services
regulated by the ((commission)) board.

((In appointing the initial members of the commission, it is the intent of the
legislature that, to the extent possible, the governor appoint the existing
members of the board of nursing and the board of practical nursing repealed
under chapter 9, Laws of 1994 sp. sess. The governor may appoint initial
members of the commission to staggered terms of from one to four years.
Thereafter, all members shall be appointed to full four-year terms.)) Members of
the ((commission)) board hold office until their successors are appointed.

When the secretary appoints pro tem members, reasonable efforts shall be
made to ensure that at least one pro tem member is a registered nurse who is
currently practicing and, in addition to meeting other minimum qualifications,
has graduated from an associate or baccalaureate nursing program within three
years of appointment.

Sec. 6.  RCW 18.79.110 and 2023 c 126 s 8 are each amended to read as
follows:

(1) The ((commission)) board shall keep a record of all of its proceedings
and make such reports to the governor as may be required. The ((commission))
board shall define by rules what constitutes specialized and advanced levels of
nursing practice as recognized by the medical and nursing profession. The
((commission)) board may adopt rules or issue advisory opinions in response to
questions put to it by professional health associations, nursing practitioners, and
consumers in this state concerning the authority of various categories of nursing
practitioners to perform particular acts.

(2) The ((commission)) board shall approve curricula and shall establish
criteria for minimum standards for schools preparing persons for licensing as
registered nurses, advanced practice registered nurses ((practitioners)), and
licensed practical nurses under this chapter. The ((commission)) board shall
approve such schools of nursing as meet the requirements of this chapter and the
((commission)) board, and the ((commission)) board shall approve
establishment of basic nursing education programs and shall establish criteria as
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to the need for and the size of a program and the type of program and the
geographical location. The ((commission)) board shall establish criteria for
proof of reasonable currency of knowledge and skill as a basis for safe practice
after three years' inactive or lapsed status. The ((commission)) board shall
establish criteria for licensing by endorsement. The ((commission)) board shall
determine examination requirements for applicants for licensing as registered
nurses, advanced practice registered nurses ((practitioners)), and licensed
practical nurses under this chapter, and shall certify to the secretary for licensing
duly qualified applicants. The ((commission)) board shall adopt rules which
allow for one hour of simulated learning to be counted as equivalent to two
hours of clinical placement learning, with simulated learning accounting for up
to a maximum of 50 percent of the required clinical hours.

(3) The ((commission)) board shall adopt rules on continuing competency.
The rules must include exemptions from the continuing competency
requirements for registered nurses seeking advanced nursing degrees. Nothing in
this subsection prohibits the ((commission)) board from providing additional
exemptions for any person credentialed under this chapter who is enrolled in an
advanced education program.

(4) The ((commission)) board shall adopt such rules under chapter 34.05
RCW as are necessary to fulfill the purposes of this chapter.

(5) The ((commission)) board is the successor in interest of the board of
nursing and the board of practical nursing. All contracts, undertakings,
agreements, rules, regulations, decisions, orders, and policies of the former
board of nursing or the board of practical nursing continue in full force and
effect under the ((commission)) board until the ((commission)) board amends or
rescinds those rules, regulations, decisions, orders, or policies.

(6) The members of the ((commission)) board are immune from suit in an
action, civil or criminal, based on its disciplinary proceedings or other official
acts performed in good faith as members of the ((commission)) board.

(7) Whenever the workload of the ((commission)) board requires, the
((commission)) board may request that the secretary appoint pro tempore
members of the ((commission)) board. When serving, pro tempore members of
the ((commission)) board have all of the powers, duties, and immunities, and are
entitled to all of the emoluments, including travel expenses, of regularly
appointed members of the ((commission)) board.

Sec. 7.  RCW 18.79.160 and 2004 c 262 s 6 are each amended to read as
follows:

(1) An applicant for a license to practice as a registered nurse shall submit to
the ((commission)) board:

(a) An attested written application on a department form;
(b) An official transcript demonstrating graduation and successful

completion of an approved program of nursing; and
(c) Any other official records specified by the ((commission)) board.
(2) An applicant for a license to practice as an advanced practice registered

nurse ((practitioner)) shall submit to the ((commission)) board:
(a) An attested written application on a department form;
(b) An official transcript demonstrating graduation and successful

completion of an advanced practice registered nurse ((practitioner)) program
meeting criteria established by the ((commission)) board; and
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(c) Any other official records specified by the ((commission)) board.
(3) An applicant for a license to practice as a licensed practical nurse shall

submit to the ((commission)) board:
(a) An attested written application on a department form;
(b) Written official evidence that the applicant is over the age of eighteen;
(c) An official transcript demonstrating graduation and successful

completion of an approved practical nursing program, or its equivalent; and
(d) Any other official records specified by the ((commission)) board.
(4) At the time of submission of the application, the applicant for a license

to practice as a registered nurse, advanced practice registered nurse
((practitioner)), or licensed practical nurse must not be in violation of chapter
18.130 RCW or this chapter.

(5) The ((commission)) board shall establish by rule the criteria for
evaluating the education of all applicants.

Sec. 8.  RCW 18.79.170 and 1994 sp.s. c 9 s 417 are each amended to read
as follows:

An applicant for a license to practice as a registered nurse, advanced
practice registered nurse ((practitioner)), or licensed practical nurse must pass an
examination in subjects determined by the ((commission)) board. The
examination may be supplemented by an oral or practical examination. The
((commission)) board shall establish by rule the requirements for applicants who
have failed the examination to qualify for reexamination.

Sec. 9.  RCW 18.79.180 and 1994 sp.s. c 9 s 418 are each amended to read
as follows:

When authorized by the ((commission)) board, the department shall issue an
interim permit authorizing the applicant to practice registered nursing, advanced
practice registered nursing, or licensed practical nursing, as appropriate, from
the time of verification of the completion of the school or training program until
notification of the results of the examination. Upon the applicant passing the
examination, and if all other requirements established by the ((commission))
board for licensing are met, the department shall issue the applicant a license to
practice registered nursing, advanced practice registered nursing, or licensed
practical nursing, as appropriate. If the applicant fails the examination, the
interim permit expires upon notification to the applicant, and is not renewable.
The holder of an interim permit is subject to chapter 18.130 RCW.

Sec. 10.  RCW 18.79.200 and 1996 c 191 s 62 are each amended to read as
follows:

An applicant for a license to practice as a registered nurse, advanced
practice registered nurse ((practitioner)), or licensed practical nurse shall comply
with administrative procedures, administrative requirements, and fees as
determined under RCW 43.70.250 and 43.70.280.

Sec. 11.  RCW 18.79.230 and 1994 sp.s. c 9 s 423 are each amended to read
as follows:

A person licensed under this chapter who desires to retire temporarily from
registered nursing practice, advanced practice registered nursing ((practice)), or
licensed practical nursing practice in this state shall send a written notice to the
secretary.
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Upon receipt of the notice the department shall place the name of the person
on inactive status. While remaining on this status the person shall not practice in
this state any form of nursing provided for in this chapter. When the person
desires to resume practice, the person shall apply to the ((commission)) board for
renewal of the license and pay a renewal fee to the state treasurer. Persons on
inactive status for three years or more must provide evidence of knowledge and
skill of current practice as required by the ((commission)) board or as provided
in this chapter.

Sec. 12.  RCW 18.79.240 and 2020 c 80 s 17 are each amended to read as
follows:

(1) In the context of the definition of registered nursing practice and
advanced practice registered nursing ((practice)), this chapter shall not be
construed as:

(a) Prohibiting the incidental care of the sick by domestic servants or
persons primarily employed as housekeepers, so long as they do not practice
registered nursing within the meaning of this chapter;

(b) Preventing a person from the domestic administration of family
remedies or the furnishing of nursing assistance in case of emergency;

(c) Prohibiting the practice of nursing by students enrolled in approved
schools as may be incidental to their course of study or prohibiting the students
from working as nursing technicians;

(d) Prohibiting auxiliary services provided by persons carrying out duties
necessary for the support of nursing services, including those duties that involve
minor nursing services for persons performed in hospitals, nursing homes, or
elsewhere under the direction of licensed physicians or the supervision of
licensed registered nurses;

(e) Prohibiting the practice of nursing in this state by a legally qualified
nurse of another state or territory whose engagement requires him or her to
accompany and care for a patient temporarily residing in this state during the
period of one such engagement, not to exceed six months in length, if the person
does not represent or hold himself or herself out as a registered nurse licensed to
practice in this state;

(f) Prohibiting nursing or care of the sick, with or without compensation,
when done in connection with the practice of the religious tenets of a church by
adherents of the church so long as they do not engage in the practice of nursing
as defined in this chapter;

(g) Prohibiting the practice of a legally qualified nurse of another state who
is employed by the United States government or a bureau, division, or agency
thereof, while in the discharge of his or her official duties;

(h) Permitting the measurement of the powers or range of human vision, or
the determination of the accommodation and refractive state of the human eye or
the scope of its functions in general, or the fitting or adaptation of lenses for the
aid thereof;

(i) Permitting the prescribing or directing the use of, or using, an optical
device in connection with ocular exercises, visual training, vision training, or
orthoptics;

(j) Permitting the prescribing of contact lenses for, or the fitting and
adaptation of contact lenses to, the human eye;

(k) Prohibiting the performance of routine visual screening;
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(l) Permitting the practice of dentistry or dental hygiene as defined in
chapters 18.32 and 18.29 RCW, respectively;

(m) Permitting the practice of chiropractic as defined in chapter 18.25 RCW
including the adjustment or manipulation of the articulation of the spine;

(n) Permitting the practice of podiatric medicine and surgery as defined in
chapter 18.22 RCW;

(o) Permitting the performance of major surgery, except such minor surgery
as the ((commission)) board may have specifically authorized by rule adopted in
accordance with chapter 34.05 RCW;

(p) Permitting the prescribing of controlled substances as defined in
Schedule I of the Uniform Controlled Substances Act, chapter 69.50 RCW;

(q) Prohibiting the determination and pronouncement of death;
(r) Prohibiting advanced practice registered nurses ((practitioners)),

approved by the ((commission)) board as certified registered nurse anesthetists
from selecting, ordering, or administering controlled substances as defined in
Schedules II through IV of the Uniform Controlled Substances Act, chapter
69.50 RCW, consistent with their ((commission)) board-recognized scope of
practice; subject to facility-specific protocols, and subject to a request for
certified registered nurse anesthetist anesthesia services issued by a physician
licensed under chapter 18.71 RCW, an osteopathic physician and surgeon
licensed under chapter 18.57 RCW, a dentist licensed under chapter 18.32 RCW,
or a podiatric physician and surgeon licensed under chapter 18.22 RCW; the
authority to select, order, or administer Schedule II through IV controlled
substances being limited to those drugs that are to be directly administered to
patients who require anesthesia for diagnostic, operative, obstetrical, or
therapeutic procedures in a hospital, clinic, ambulatory surgical facility, or the
office of a practitioner licensed under chapter 18.71, 18.22, 18.36, 18.36A,
18.57, or 18.32 RCW; "select" meaning the decision-making process of
choosing a drug, dosage, route, and time of administration; and "order" meaning
the process of directing licensed individuals pursuant to their statutory authority
to directly administer a drug or to dispense, deliver, or distribute a drug for the
purpose of direct administration to a patient, under instructions of the certified
registered nurse anesthetist. "Protocol" means a statement regarding practice and
documentation concerning such items as categories of patients, categories of
medications, or categories of procedures rather than detailed case-specific
formulas for the practice of nurse anesthesia;

(s) Prohibiting advanced practice registered nurses ((practitioners)) from
ordering or prescribing controlled substances as defined in Schedules II through
IV of the Uniform Controlled Substances Act, chapter 69.50 RCW, if and to the
extent that doing so is permitted by their scope of practice;

(t) Prohibiting the practice of registered nursing or advanced practice
registered nursing by a student enrolled in an approved school if:

(i) The student performs services without compensation or expectation of
compensation as part of a volunteer activity;

(ii) The student is under the direct supervision of a registered nurse or
advanced practice registered nurse ((practitioner)) licensed under this chapter, a
pharmacist licensed under chapter 18.64 RCW, an osteopathic physician and
surgeon licensed under chapter 18.57 RCW, or a physician licensed under
chapter 18.71 RCW;
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(iii) The services the student performs are within the scope of practice of:
(A) The nursing profession for which the student is receiving training; and (B)
the person supervising the student;

(iv) The school in which the student is enrolled verifies the student has
demonstrated competency through his or her education and training to perform
the services; and

(v) The student provides proof of current malpractice insurance to the
volunteer activity organizer prior to performing any services.

(2) In the context of the definition of licensed practical nursing practice, this
chapter shall not be construed as:

(a) Prohibiting the incidental care of the sick by domestic servants or
persons primarily employed as housekeepers, so long as they do not practice
practical nursing within the meaning of this chapter;

(b) Preventing a person from the domestic administration of family
remedies or the furnishing of nursing assistance in case of emergency;

(c) Prohibiting the practice of practical nursing by students enrolled in
approved schools as may be incidental to their course of study or prohibiting the
students from working as nursing assistants;

(d) Prohibiting auxiliary services provided by persons carrying out duties
necessary for the support of nursing services, including those duties that involve
minor nursing services for persons performed in hospitals, nursing homes, or
elsewhere under the direction of licensed physicians or the supervision of
licensed registered nurses;

(e) Prohibiting or preventing the practice of nursing in this state by a legally
qualified nurse of another state or territory whose engagement requires him or
her to accompany and care for a patient temporarily residing in this state during
the period of one such engagement, not to exceed six months in length, if the
person does not represent or hold himself or herself out as a licensed practical
nurse licensed to practice in this state;

(f) Prohibiting nursing or care of the sick, with or without compensation,
when done in connection with the practice of the religious tenets of a church by
adherents of the church so long as they do not engage in licensed practical nurse
practice as defined in this chapter;

(g) Prohibiting the practice of a legally qualified nurse of another state who
is employed by the United States government or any bureau, division, or agency
thereof, while in the discharge of his or her official duties.

Sec. 13.  RCW 18.79.250 and 2000 c 64 s 4 are each amended to read as
follows:

An advanced practice registered nurse ((practitioner)) under his or her
license may perform for compensation nursing care, as that term is usually
understood, of the ill, injured, or infirm, and in the course thereof, she or he may
do the following things that shall not be done by a person not so licensed, except
as provided in RCW 18.79.260 and 18.79.270:

(1) Perform specialized and advanced levels of nursing as recognized jointly
by the medical and nursing professions, as defined by the ((commission)) board;

(2) Prescribe legend drugs and Schedule V controlled substances, as defined
in the Uniform Controlled Substances Act, chapter 69.50 RCW, and Schedules II
through IV subject to RCW 18.79.240(1) (r) or (s) within the scope of practice
defined by the ((commission)) board;
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(3) Perform all acts provided in RCW 18.79.260;
(4) Hold herself or himself out to the public or designate herself or himself

as an advanced practice registered nurse ((practitioner)) or as a nurse
practitioner.

Sec. 14.  RCW 18.79.256 and 2015 c 104 s 1 are each amended to read as
follows:

An advanced practice registered nurse ((practitioner)) may sign and attest to
any certificates, cards, forms, or other required documentation that a physician
may sign, so long as it is within the advanced practice registered nurse's
((practitioner's)) scope of practice.

Sec. 15.  RCW 18.79.260 and 2022 c 14 s 2 are each amended to read as
follows:

(1) A registered nurse under his or her license may perform for
compensation nursing care, as that term is usually understood, to individuals
with illnesses, injuries, or disabilities.

(2) A registered nurse may, at or under the general direction of a licensed
physician and surgeon, dentist, osteopathic physician and surgeon, naturopathic
physician, optometrist, podiatric physician and surgeon, physician assistant,
advanced practice registered nurse ((practitioner)), or midwife acting within the
scope of his or her license, administer medications, treatments, tests, and
inoculations, whether or not the severing or penetrating of tissues is involved
and whether or not a degree of independent judgment and skill is required. Such
direction must be for acts which are within the scope of registered nursing
practice.

(3) A registered nurse may delegate tasks of nursing care to other
individuals where the registered nurse determines that it is in the best interest of
the patient.

(a) The delegating nurse shall:
(i) Determine the competency of the individual to perform the tasks;
(ii) Evaluate the appropriateness of the delegation;
(iii) Supervise the actions of the person performing the delegated task; and
(iv) Delegate only those tasks that are within the registered nurse's scope of

practice.
(b) A registered nurse, working for a home health or hospice agency

regulated under chapter 70.127 RCW, may delegate the application, instillation,
or insertion of medications to a registered or certified nursing assistant under a
plan of care.

(c) Except as authorized in (b) or (e) of this subsection, a registered nurse
may not delegate the administration of medications. Except as authorized in (e)
or (f) of this subsection, a registered nurse may not delegate acts requiring
substantial skill, and may not delegate piercing or severing of tissues. Acts that
require nursing judgment shall not be delegated.

(d) No person may coerce a nurse into compromising patient safety by
requiring the nurse to delegate if the nurse determines that it is inappropriate to
do so. Nurses shall not be subject to any employer reprisal or disciplinary action
by the ((nursing care quality assurance commission)) board for refusing to
delegate tasks or refusing to provide the required training for delegation if the
nurse determines delegation may compromise patient safety.
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(e) For delegation in community-based care settings or in-home care
settings, a registered nurse may delegate nursing care tasks only to registered or
certified nursing assistants under chapter 18.88A RCW or home care aides
certified under chapter 18.88B RCW. Simple care tasks such as blood pressure
monitoring, personal care service, diabetic insulin device set up, verbal
verification of insulin dosage for sight-impaired individuals, or other tasks as
defined by the ((nursing care quality assurance commission)) board are
exempted from this requirement.

(i) "Community-based care settings" includes: Community residential
programs for people with developmental disabilities, certified by the department
of social and health services under chapter 71A.12 RCW; adult family homes
licensed under chapter 70.128 RCW; and assisted living facilities licensed under
chapter 18.20 RCW. Community-based care settings do not include acute care or
skilled nursing facilities.

(ii) "In-home care settings" include an individual's place of temporary or
permanent residence, but does not include acute care or skilled nursing facilities,
and does not include community-based care settings as defined in (e)(i) of this
subsection.

(iii) Delegation of nursing care tasks in community-based care settings and
in-home care settings is only allowed for individuals who have a stable and
predictable condition. "Stable and predictable condition" means a situation in
which the individual's clinical and behavioral status is known and does not
require the frequent presence and evaluation of a registered nurse.

(iv) The determination of the appropriateness of delegation of a nursing task
is at the discretion of the registered nurse. Other than delegation of the
administration of insulin by injection for the purpose of caring for individuals
with diabetes, the administration of medications by injection, sterile procedures,
and central line maintenance may never be delegated.

(v) When delegating insulin injections under this section, the registered
nurse delegator must instruct the individual regarding proper injection
procedures and the use of insulin, demonstrate proper injection procedures, and
must supervise and evaluate the individual performing the delegated task as
required by the ((commission)) board by rule. If the registered nurse delegator
determines that the individual is competent to perform the injection properly and
safely, supervision and evaluation shall occur at an interval determined by the
((commission)) board by rule.

(vi)(A) The registered nurse shall verify that the nursing assistant or home
care aide, as the case may be, has completed the required core nurse delegation
training required in chapter 18.88A or 18.88B RCW prior to authorizing
delegation.

(B) Before commencing any specific nursing tasks authorized to be
delegated in this section, a home care aide must be certified pursuant to chapter
18.88B RCW and must comply with RCW 18.88B.070.

(vii) The nurse is accountable for his or her own individual actions in the
delegation process. Nurses acting within the protocols of their delegation
authority are immune from liability for any action performed in the course of
their delegation duties.

(viii) Nursing task delegation protocols are not intended to regulate the
settings in which delegation may occur, but are intended to ensure that nursing
[ 1317 ]



Ch. 239 WASHINGTON LAWS, 2024
care services have a consistent standard of practice upon which the public and
the profession may rely, and to safeguard the authority of the nurse to make
independent professional decisions regarding the delegation of a task.

(f) The delegation of nursing care tasks only to registered or certified
nursing assistants under chapter 18.88A RCW or to home care aides certified
under chapter 18.88B RCW may include glucose monitoring and testing.

(g) The ((nursing care quality assurance commission)) board may adopt
rules to implement this section.

(4) Only a person licensed as a registered nurse may instruct nurses in
technical subjects pertaining to nursing.

(5) Only a person licensed as a registered nurse may hold herself or himself
out to the public or designate herself or himself as a registered nurse.

Sec. 16.  RCW 18.79.270 and 2020 c 80 s 19 are each amended to read as
follows:

A licensed practical nurse under his or her license may perform nursing
care, as that term is usually understood, of the ill, injured, or infirm, and in the
course thereof may, under the direction of a licensed physician and surgeon,
osteopathic physician and surgeon, dentist, naturopathic physician, podiatric
physician and surgeon, physician assistant, advanced practice registered nurse
((practitioner)), or midwife acting under the scope of his or her license, or at the
direction and under the supervision of a registered nurse, administer drugs,
medications, treatments, tests, injections, and inoculations, whether or not the
piercing of tissues is involved and whether or not a degree of independent
judgment and skill is required, when selected to do so by one of the licensed
practitioners designated in this section, or by a registered nurse who need not be
physically present; if the order given is reduced to writing within a reasonable
time and made a part of the patient's record. Such direction must be for acts
within the scope of licensed practical nurse practice.

Sec. 17.  RCW 18.79.290 and 1994 sp.s. c 9 s 429 are each amended to read
as follows:

(1) In accordance with rules adopted by the ((commission)) board, public
school districts and private schools that offer classes for any of grades
kindergarten through twelve may provide for clean, intermittent bladder
catheterization of students or assisted self-catheterization of students who are in
the custody of the school district or private school at the time. After consultation
with staff of the superintendent of public instruction, the ((commission)) board
shall adopt rules in accordance with chapter 34.05 RCW, that provide for the
following and such other matters as the ((commission)) board deems necessary
to the proper implementation of this section:

(a) A requirement for a written, current, and unexpired request from a
parent, legal guardian, or other person having legal control over the student that
the school district or private school provide for the catheterization of the student;

(b) A requirement for a written, current, and unexpired request from a
physician licensed under chapter 18.71 or 18.57 RCW, that catheterization of the
student be provided for during the hours when school is in session or the hours
when the student is under the supervision of school officials;

(c) A requirement for written, current, and unexpired instructions from an
advanced practice registered nurse ((practitioner)) or a registered nurse licensed
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under this chapter regarding catheterization that include (i) a designation of the
school district or private school employee or employees who may provide for
the catheterization, and (ii) a description of the nature and extent of any required
supervision; and

(d) The nature and extent of acceptable training that shall (i) be provided by
a physician, advanced practice registered nurse ((practitioner)), or registered
nurse licensed under chapter 18.71 or 18.57 RCW, or this chapter, and (ii) be
required of school district or private school employees who provide for the
catheterization of a student under this section, except that a licensed practical
nurse licensed under this chapter is exempt from training.

(2) This section does not require school districts to provide intermittent
bladder catheterization of students.

Sec. 18.  RCW 18.79.400 and 2010 c 209 s 7 are each amended to read as
follows:

(1) By June 30, 2011, the ((commission)) board shall adopt new rules on
chronic, noncancer pain management that contain the following elements:

(a)(i) Dosing criteria, including:
(A) A dosage amount that must not be exceeded unless an advanced practice

registered nurse ((practitioner)) or certified registered nurse anesthetist first
consults with a practitioner specializing in pain management; and

(B) Exigent or special circumstances under which the dosage amount may
be exceeded without consultation with a practitioner specializing in pain
management.

(ii) The rules regarding consultation with a practitioner specializing in pain
management must, to the extent practicable, take into account:

(A) Circumstances under which repeated consultations would not be
necessary or appropriate for a patient undergoing a stable, ongoing course of
treatment for pain management;

(B) Minimum training and experience that is sufficient to exempt an
advanced practice registered nurse ((practitioner)) or certified registered nurse
anesthetist from the specialty consultation requirement;

(C) Methods for enhancing the availability of consultations;
(D) Allowing the efficient use of resources; and
(E) Minimizing the burden on practitioners and patients;
(b) Guidance on when to seek specialty consultation and ways in which

electronic specialty consultations may be sought;
(c) Guidance on tracking clinical progress by using assessment tools

focusing on pain interference, physical function, and overall risk for poor
outcome; and

(d) Guidance on tracking the use of opioids, particularly in the emergency
department.

(2) The ((commission)) board shall consult with the agency medical
directors' group, the department of health, the University of Washington, and the
largest professional associations for advanced practice registered nurses
((practitioners)) and certified registered nurse anesthetists in the state.

(3) The rules adopted under this section do not apply:
(a) To the provision of palliative, hospice, or other end-of-life care; or
(b) To the management of acute pain caused by an injury or a surgical

procedure.
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Sec. 19.  RCW 18.79.800 and 2017 c 297 s 8 are each amended to read as
follows:

(1) By January 1, 2019, the ((commission)) board must adopt rules
establishing requirements for prescribing opioid drugs. The rules may contain
exemptions based on education, training, amount of opioids prescribed, patient
panel, and practice environment.

(2) In developing the rules, the ((commission)) board must consider the
agency medical directors' group and centers for disease control guidelines, and
may consult with the department of health, the University of Washington, and
the largest professional associations for advanced practice registered nurses
((practitioners)) and certified registered nurse anesthetists in the state.

Sec. 20.  RCW 18.79.810 and 2019 c 314 s 10 are each amended to read as
follows:

By January 1, 2020, the ((commission)) board must adopt or amend its rules
to require advanced practice registered nurses ((practitioners)) who prescribe
opioids to inform patients of their right to refuse an opioid prescription or order
for any reason. If a patient indicates a desire to not receive an opioid, the
advanced practice registered nurse ((practitioner)) must document the patient's
request and avoid prescribing or ordering opioids, unless the request is revoked
by the patient.

NEW SECTION. Sec. 21.  The office of the code reviser shall prepare bill
language correcting references in the Revised Code of Washington from
advanced registered nurse practitioner to advanced practice registered nurse and
include this bill language in its 2025 technical corrections bill by December 31,
2024.

NEW SECTION. Sec. 22.  Except for section 21 of this act, this act takes
effect June 30, 2027.

Passed by the House March 5, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 240
[Engrossed Substitute House Bill 2441]

COLLEGE IN THE HIGH SCHOOL—FEES FOR PRIVATE NOT-FOR-PROFIT FOUR-YEAR 
INSTITUTIONS—PILOT PROGRAM

240 AN ACT Relating to a pilot program eliminating college in the high school fees for private
not-for-profit four-year institutions; adding new sections to chapter 28B.10 RCW; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 28B.10 RCW
to read as follows:

(1) Subject to the amounts appropriated for this specific purpose, the student
achievement council shall select a private, not-for-profit four-year institution as
defined in RCW 28B.07.020(4) with a main campus located in Yakima county
and who serves rural or underserved communities to participate in a pilot
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program to offer college in the high school courses at no cost to the students
enrolling in the courses.

(2) The student achievement council shall distribute funds to the pilot
institution at a rate of $300 per student, up to a maximum of $6,000 per college
in the high school course administered by the pilot institution.

(3) College in the high school courses shall not include content or
instruction that would subject students to religious behavior or conduct by the
pilot institution or its faculty.

(4)(a) The pilot institution shall provide the following information to the
student achievement council by November 1, 2025, and annually thereafter:

(i) College in the high school courses offered, including:
(A) The name of each course;
(B) The number of courses offered;
(C) The specific locations where the courses are taught; and
(D) Student enrollment information disaggregated by school districts and

high schools;
(ii) Data on college in the high school student demographics;
(iii) Awards of postsecondary credit at the pilot institution; and
(iv) The academic performance of students taking the offered college in the

high school courses.
(b) The student achievement council shall compile the information provided

in (a) of this subsection and provide a report to the legislature by December 1,
2025, and annually thereafter, in compliance with RCW 43.01.036.

(5) As used in this section:
(a) "Course" means a class taught under a contract between an institution

and a single high school teacher on an articulated subject in which the student is
eligible to receive college credit.

(b) "High school" means a public school, as defined in RCW 28A.150.010,
that serves students in any of grades nine through 12.

(6) This section expires December 31, 2030.
NEW SECTION. Sec. 2.  A new section is added to chapter 28B.10 RCW

to read as follows:
(1) In administering section 1 of this act, the student achievement council

shall adopt rules which allow for each institution of higher education to annually
sign an affidavit that the institution has adopted policies in compliance with this
section. The affidavit must attest to the following nondiscrimination policies:

(a) The institution prohibits discrimination on the basis of race, creed, color,
national origin, citizenship or immigration status, sex, veteran or military status,
sexual orientation, or the presence of any sensory, mental, or physical disability
or the use of a trained dog guide or service animal by a person with a disability;

(b) The institution operates its education program or activity in a manner
free of discrimination. No student may be excluded from participation in an
education program or activity, denied the benefits of an education program or
activity, or subjected to discrimination on the basis of that student's age, sex,
marital status, sexual orientation, race, creed, color, national origin, citizenship
or immigration status, veteran or military status, or the presence of any sensory
mental, or physical disability or the use of a trained dog guide or service animal
by a person with a disability, unless based upon bona fide qualification of the
education program; and
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(c) The institution, acting in its capacity as an employer, does not:
(i) Refuse to hire, promote, or confer tenure to any person because of age,

sex, marital status, sexual orientation, race, creed, color, national origin,
citizenship or immigration status, veteran or military status, or the presence of
any sensory, mental, or physical disability or the use of a trained dog guide or
service animal by a person with a disability, unless based upon bona fide
occupational qualification. However, the prohibition against discrimination
because of a disability in this subsection (1)(c)(i) does not apply if the particular
disability prevents the proper performance of the particular work involved. This
subsection may not be construed to require an employer to establish employment
goals or quotas based on sexual orientation;

(ii) Discharge or bar any person from employment because of age, sex,
marital status, sexual orientation, race, creed, color, national origin, citizenship
or immigration status, veteran or military status, or the presence of any sensory,
mental, or physical disability or the use of a trained dog guide or service animal
by a person with a disability;

(iii) Discriminate against any person in compensation or in other terms or
conditions of employment because of age, sex, marital status, sexual orientation,
race, creed, color, national origin, citizenship or immigration status, veteran or
military status, or the presence of any sensory, mental, or physical disability or
the use of a trained dog guide or service animal by a person with a disability.
However, this section does not prohibit an employer from segregating wash
rooms or locker room facilities on the basis of sex, or basing other terms and
conditions of employment on the sex of employees where the Washington state
human rights commission, created under chapter 49.60 RCW, has by regulation
or ruling in a particular instance found the employment practice to be
appropriate for the practical realization of equality of opportunity between the
sexes; or

(iv) Print or circulate, or cause to be printed or circulated, any statement,
advertisement, or publication, or use any form of application for employment, or
make any inquiry in connection with prospective employment, which expresses
any limitation, specification, or discrimination as to age, sex, marital status,
sexual orientation, race, creed, color, national origin, citizenship or immigration
status, veteran or military status, or the presence of any sensory, mental, or
physical disability or the use of a trained dog guide or service animal by a person
with a disability; or any intent to make any such limitation, specification, or
discrimination, unless based upon a bona fide occupational qualification.
However, nothing in this subsection prohibits advertising in a foreign language.

(2) Participation in theology academic programs and campus ministry
departments, including the employment, promotion, or granting of tenure of
faculty members for courses of study in theology, is exempt from the
requirements under this section.

(3) Institutions of higher education that take no action regarding the signing
of the affidavit are ineligible to participate in the pilot program in section 1 of
this act.
[ 1322 ]



WASHINGTON LAWS, 2024 Ch. 241
Passed by the House March 5, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 241
[House Bill 2454]

HAZARDOUS SUBSTANCE TAX—AGRICULTURAL CROP PROTECTION PRODUCTS—
EXEMPTION EXTENSION

241 AN ACT Relating to extending an existing hazardous substance tax exemption for certain
agricultural crop protection products that are  temporarily warehoused but not otherwise used,
manufactured, packaged, or sold in the state of Washington; amending RCW 82.21.040; and
amending 2015 3rd sp.s. c 6 s 1901 (uncodified).

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 82.21.040 and 2015 3rd sp.s. c 6 s 1902 are each amended to

read as follows:
The following are exempt from the tax imposed in this chapter:
(1) Any successive possession of a previously taxed hazardous substance. If

tax due under this chapter has not been paid with respect to a hazardous
substance, the department may collect the tax from any person who has had
possession of the hazardous substance. If the tax is paid by any person other than
the first person having taxable possession of a hazardous substance, the amount
of tax paid shall constitute a debt owed by the first person having taxable
possession to the person who paid the tax.

(2) Any possession of a hazardous substance by a natural person under
circumstances where the substance is used, or is to be used, for a personal or
domestic purpose (and not for any business purpose) by that person or a relative
of, or person residing in the same dwelling as, that person.

(3) Any possession of a hazardous substance amount which is determined as
minimal by the department of ecology and which is possessed by a retailer for
the purpose of making sales to ultimate consumers. This exemption does not
apply to pesticide or petroleum products.

(4) Any possession of alumina or natural gas.
(5)(a) ((Any)) Until January 1, 2028, any possession of a hazardous

substance as defined in RCW 82.21.020(1)(c) that is solely for use by a farmer
or certified applicator as an agricultural crop protection product and warehoused
in this state or transported to or from this state, provided that the person
possessing the substance does not otherwise use, manufacture, package for sale,
or sell the substance in this state.

(b) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(i) "Agricultural crop protection product" means a chemical regulated under
the federal insecticide, fungicide, and rodenticide act, 7 U.S.C. Sec. 136 as
amended as of September 1, 2015, when used to prevent, destroy, repel, mitigate,
or control predators, diseases, weeds, or other pests.

(ii) "Certified applicator" has the same meaning as provided in RCW
17.21.020.

(iii) "Farmer" has the same meaning as in RCW 82.04.213.
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(iv) "Manufacturing" includes mixing or combining agricultural crop
protection products with other chemicals or other agricultural crop protection
products.

(v) "Package for sale" includes transferring agricultural crop protection
products from one container to another, including the transfer of fumigants and
other liquid or gaseous chemicals from one tank to another.

(vi) "Use" has the same meaning as in RCW 82.12.010.
(6) Persons or activities which the state is prohibited from taxing under the

United States Constitution.

Sec. 2.  2015 3rd sp.s. c 6 s 1901 (uncodified) is amended to read as
follows:

(1) The legislature categorizes the tax preference in section 1902 ((of this
act)), chapter 6, Laws of 2015 3rd sp.s. and section 1, chapter . . ., Laws of 2024
(section 1 of this act) as one intended to improve industry competitiveness, as
indicated in RCW 82.32.808(2)(b).

(2) The legislature's specific public policy objective is to clarify an existing
exemption from the hazardous substance tax for agricultural crop protection
products to incentivize storing products in Washington state as they are engaged
in interstate commerce. The legislature finds that the agricultural industry is a
vital component of Washington's economy, providing thousands of jobs
throughout the state. The legislature further finds that Washington state is the
ideal location for distribution centers for agricultural crop protection products
because Washington is an efficient transportation hub for Pacific Northwest
farmers, and encourages crop protection products to be managed in the most
protective facilities, and transported using the most sound environmental means.
However, products being warehoused in the state are diminishing because
agricultural crop protection products are being redirected to out-of-state
distribution centers as a direct result of Washington's tax burden. Relocation of
this economic activity is detrimental to Washington's economy through the direct
loss of jobs and hazardous substance tax revenue, thereby negatively impacting
the supply chain for Washington farmers, thereby causing increased
transportation usage and risk of spillage, thereby failing to encourage the most
environmentally protective measures. Therefore, it is the intent of the legislature
to encourage the regional competitiveness of agricultural distribution by
clarifying an exemption from the hazardous substance tax for agricultural crop
protection products that are manufactured out-of-state, warehoused or
transported into the state, but ultimately shipped and sold out of Washington
state.

(3) If a review finds an average increase in revenue of the hazardous
substance tax, then the legislature intends to extend the expiration date of the tax
preference.

(4) In order to obtain the data necessary to perform the review in subsection
(3) of this section, the joint legislative audit and review committee may refer to
data available from the department of revenue.
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CHAPTER 242
[Engrossed Second Substitute Senate Bill 5213]

HEALTH CARE BENEFIT MANAGERS
242 AN ACT Relating to health care benefit managers; amending RCW 48.200.020, 48.200.030,
48.200.050, 48.200.210, and 48.200.280; reenacting and amending RCW 41.05.017; adding new
sections to chapter 48.200 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 48.200.020 and 2020 c 240 s 2 are each amended to read as

follows:
The definitions in this section apply throughout this chapter unless the

context clearly requires otherwise.
(1) "Affiliate" or "affiliated employer" means a person who directly or

indirectly through one or more intermediaries, controls or is controlled by, or is
under common control with, another specified person.

(2) "Certification" has the same meaning as in RCW 48.43.005.
(3) "Employee benefits programs" means programs under both the public

employees' benefits board established in RCW 41.05.055 and the school
employees' benefits board established in RCW 41.05.740.

(4)(a) "Health care benefit manager" means a person or entity providing
services to, or acting on behalf of, a health carrier or employee benefits
programs, that directly or indirectly impacts the determination or utilization of
benefits for, or patient access to, health care services, drugs, and supplies
including, but not limited to:

(i) Prior authorization or preauthorization of benefits or care;
(ii) Certification of benefits or care;
(iii) Medical necessity determinations;
(iv) Utilization review;
(v) Benefit determinations;
(vi) Claims processing and repricing for services and procedures;
(vii) Outcome management;
(viii) ((Provider credentialing and recredentialing;
(ix))) Payment or authorization of payment to providers and facilities for

services or procedures;
(((x))) (ix) Dispute resolution, grievances, or appeals relating to 

determinations or utilization of benefits;
(((xi))) (x) Provider network management; or
(((xii))) (xi) Disease management.
(b) "Health care benefit manager" includes, but is not limited to, health care

benefit managers that specialize in specific types of health care benefit
management such as pharmacy benefit managers, radiology benefit managers,
laboratory benefit managers, and mental health benefit managers.

(c) "Health care benefit manager" does not include:
(i) Health care service contractors as defined in RCW 48.44.010;
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(ii) Health maintenance organizations as defined in RCW 48.46.020;
(iii) Issuers as defined in RCW 48.01.053;
(iv) The public employees' benefits board established in RCW 41.05.055;
(v) The school employees' benefits board established in RCW 41.05.740;
(vi) Discount plans as defined in RCW 48.155.010;
(vii) Direct patient-provider primary care practices as defined in RCW

48.150.010;
(viii) An employer administering its employee benefit plan or the employee

benefit plan of an affiliated employer under common management and control;
(ix) A union, either on its own or jointly with an employer, administering a

benefit plan on behalf of its members;
(x) An insurance producer selling insurance or engaged in related activities

within the scope of the producer's license;
(xi) A creditor acting on behalf of its debtors with respect to insurance,

covering a debt between the creditor and its debtors;
(xii) A behavioral health administrative services organization or other

county-managed entity that has been approved by the state health care authority
to perform delegated functions on behalf of a carrier;

(xiii) A hospital licensed under chapter 70.41 RCW or ambulatory surgical
facility licensed under chapter 70.230 RCW, to the extent that it performs
provider credentialing or recredentialing, but no other functions of a health care
benefit manager as described in subsection (4)(a) of this section;

(xiv) The Robert Bree collaborative under chapter 70.250 RCW;
(xv) The health technology clinical committee established under RCW

70.14.090; ((or))
(xvi) The prescription drug purchasing consortium established under RCW

70.14.060; or
(xvii) Any other entity that performs provider credentialing or

recredentialing, but no other functions of a health care benefit manager as
described in subsection (4)(a) of this section.

(5) "Health care provider" or "provider" has the same meaning as in RCW
48.43.005.

(6) "Health care service" has the same meaning as in RCW 48.43.005.
(7) "Health carrier" or "carrier" has the same meaning as in RCW

48.43.005.
(8) "Laboratory benefit manager" means a person or entity providing

service to, or acting on behalf of, a health carrier, employee benefits programs,
or another entity under contract with a carrier, that directly or indirectly impacts
the determination or utilization of benefits for, or patient access to, health care
services, drugs, and supplies relating to the use of clinical laboratory services
and includes any requirement for a health care provider to submit a notification
of an order for such services.

(9) "Mental health benefit manager" means a person or entity providing
service to, or acting on behalf of, a health carrier, employee benefits programs,
or another entity under contract with a carrier, that directly or indirectly impacts
the determination of utilization of benefits for, or patient access to, health care
services, drugs, and supplies relating to the use of mental health services and
includes any requirement for a health care provider to submit a notification of an
order for such services.
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(10) "Network" means the group of participating providers, pharmacies, and
suppliers providing health care services, drugs, or supplies to beneficiaries of a
particular carrier or plan.

(11) "Person" includes, as applicable, natural persons, licensed health care
providers, carriers, corporations, companies, trusts, unincorporated associations,
and partnerships.

(12)(a) "Pharmacy benefit manager" means a person that contracts with
pharmacies on behalf of ((an insurer, a third-party payor, or the prescription drug
purchasing consortium established under RCW 70.14.060)) a health carrier,
employee benefits program, or medicaid managed care program to:

(i) Process claims for prescription drugs or medical supplies or provide
retail network management for pharmacies or pharmacists;

(ii) Pay pharmacies or pharmacists for prescription drugs or medical
supplies;

(iii) Negotiate rebates, discounts, or other price concessions with
manufacturers for drugs paid for or procured as described in this subsection;

(iv) ((Manage)) Establish or manage pharmacy networks; or
(v) Make credentialing determinations.
(b) "Pharmacy benefit manager" does not include a health care service

contractor as defined in RCW 48.44.010.
(13)(a) "Radiology benefit manager" means any person or entity providing

service to, or acting on behalf of, a health carrier, employee benefits programs,
or another entity under contract with a carrier, that directly or indirectly impacts
the determination or utilization of benefits for, or patient access to, the services
of a licensed radiologist or to advanced diagnostic imaging services including,
but not limited to:

(i) Processing claims for services and procedures performed by a licensed
radiologist or advanced diagnostic imaging service provider; or

(ii) Providing payment or payment authorization to radiology clinics,
radiologists, or advanced diagnostic imaging service providers for services or
procedures.

(b) "Radiology benefit manager" does not include a health care service
contractor as defined in RCW 48.44.010, a health maintenance organization as
defined in RCW 48.46.020, or an issuer as defined in RCW 48.01.053.

(14) "Utilization review" has the same meaning as in RCW 48.43.005.
(15) "Covered person" has the same meaning as in RCW 48.43.005.
(16) "Mail order pharmacy" means a pharmacy that primarily dispenses

prescription drugs to patients through the mail or common carrier.
(17) "Pharmacy network" means the pharmacies located in the state or

licensed under chapter 18.64 RCW and contracted by a pharmacy benefit
manager to dispense prescription drugs to covered persons.

Sec. 2.  RCW 48.200.030 and 2020 c 240 s 3 are each amended to read as
follows:

(1) To conduct business in this state, a health care benefit manager must
register with the commissioner and annually renew the registration.

(2) To apply for registration with the commissioner under this section, a
health care benefit manager must:
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(a) Submit an application on forms and in a manner prescribed by the
commissioner and verified by the applicant by affidavit or declaration under
chapter 5.50 RCW. Applications must contain at least the following information:

(i) The identity of the health care benefit manager and of persons with any
ownership or controlling interest in the applicant including relevant business
licenses and tax identification numbers, and the identity of any entity that the
health care benefit manager has a controlling interest in;

(ii) The business name, address, phone number, and contact person for the
health care benefit manager;

(iii) Any areas of specialty such as pharmacy benefit management,
radiology benefit management, laboratory benefit management, mental health
benefit management, or other specialty;

(iv) A copy of the health care benefit manager's certificate of registration
with the Washington state secretary of state; and

(((iv))) (v) Any other information as the commissioner may reasonably
require.

(b) Pay an initial registration fee and annual renewal registration fee as
established in rule by the commissioner. The fees for each registration must be
set by the commissioner in an amount that ensures the registration, renewal, and
oversight activities are self-supporting. If one health care benefit manager has a
contract with more than one carrier, the health care benefit manager must
complete only one application providing the details necessary for each contract.

(3) All receipts from fees collected by the commissioner under this section
must be deposited into the insurance commissioner's regulatory account created
in RCW 48.02.190.

(4) Before approving an application for or renewal of a registration, the
commissioner must find that the health care benefit manager:

(a) Has not committed any act that would result in denial, suspension, or
revocation of a registration;

(b) Has paid the required fees; and
(c) Has the capacity to comply with, and has designated a person

responsible for, compliance with state and federal laws.
(5) Any material change in the information provided to obtain or renew a

registration must be filed with the commissioner within thirty days of the
change.

(6) Every registered health care benefit manager must retain a record of all
transactions completed for a period of not less than seven years from the date of
their creation. All such records as to any particular transaction must be kept
available and open to inspection by the commissioner during the seven years
after the date of completion of such transaction.

Sec. 3.  RCW 48.200.050 and 2020 c 240 s 5 are each amended to read as
follows:

(1) Upon notifying a carrier or health care benefit manager of an inquiry or
complaint filed with the commissioner pertaining to the conduct of a health care
benefit manager identified in the inquiry or complaint, the commissioner must
provide notice of the inquiry or complaint ((concurrently)) to the health care
benefit manager ((and)). Notice must also be sent to any carrier to which the
inquiry or complaint pertains. The commissioner shall respond to and investigate
complaints related to the conduct of a health care benefit manager subject to this
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chapter directly, without requiring that the complaint be pursued exclusively
through a contracting carrier.

(2) Upon receipt of an inquiry from the commissioner, a health care benefit
manager must provide to the commissioner within fifteen business days, in the
form and manner required by the commissioner, a complete response to that
inquiry including, but not limited to, providing a statement or testimony,
producing its accounts, records, and files, responding to complaints, or
responding to surveys and general requests. Failure to make a complete or timely
response constitutes a violation of this chapter.

(3) Subject to chapter 48.04 RCW, if the commissioner finds that a health
care benefit manager or any person responsible for the conduct of the health care
benefit manager's affairs has:

(a) Violated any provision of this chapter or insurance law, or violated any
rule, subpoena, or order of the commissioner or of another state's insurance
commissioner;

(b) Failed to renew the health care benefit manager's registration;
(c) Failed to pay the registration or renewal fees;
(d) Provided incorrect, misleading, incomplete, or materially untrue

information to the commissioner, to a carrier, or to a beneficiary;
(e) Used fraudulent, coercive, or dishonest practices, or demonstrated

incompetence, or financial irresponsibility in this state or elsewhere; or
(f) Had a health care benefit manager registration, or its equivalent, denied,

suspended, or revoked in any other state, province, district, or territory;
the commissioner may take any combination of the following actions against a
health care benefit manager or any person responsible for the conduct of the
health care benefit manager's affairs, other than an employee benefits program:

(i) Place on probation, suspend, revoke, or refuse to issue or renew the
health care benefit manager's registration;

(ii) Issue a cease and desist order against the health care benefit manager
((and)), contracting carrier, or both;

(iii) Fine the health care benefit manager up to five thousand dollars per
violation, and the contracting carrier is subject to a fine for acts conducted under
the contract;

(iv) Issue an order requiring corrective action against the health care benefit
manager, the contracting carrier acting with the health care benefit manager, or
both the health care benefit manager and the contracting carrier acting with the
health care benefit manager; and

(v) Temporarily suspend the health care benefit manager's registration by an
order served by mail or by personal service upon the health care benefit manager
not less than three days prior to the suspension effective date. The order must
contain a notice of revocation and include a finding that the public safety or
welfare requires emergency action. A temporary suspension under this
subsection (3)(f)(v) continues until proceedings for revocation are concluded.

(4) A stay of action is not available for actions the commissioner takes by
cease and desist order, by order on hearing, or by temporary suspension.

(5)(a) Health carriers and employee benefits programs are responsible for
the compliance of any person or organization acting directly or indirectly on
behalf of or at the direction of the carrier or program, or acting pursuant to
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carrier or program standards or requirements concerning the coverage of,
payment for, or provision of health care benefits, services, drugs, and supplies.

(b) A carrier or program contracting with a health care benefit manager is
responsible for the health care benefit manager's violations of this chapter,
including a health care benefit manager's failure to produce records requested or
required by the commissioner.

(c) No carrier or program may offer as a defense to a violation of any
provision of this chapter that the violation arose from the act or omission of a
health care benefit manager, or other person acting on behalf of or at the
direction of the carrier or program, rather than from the direct act or omission of
the carrier or program.

Sec. 4.  RCW 48.200.210 and 2020 c 240 s 10 are each amended to read as
follows:

The definitions in this section apply throughout this section and RCW
48.200.220 through 48.200.290 unless the context clearly requires otherwise.

(1) "Audit" means an on-site or remote review of the records of a pharmacy
by or on behalf of an entity.

(2) "Claim" means a request from a pharmacy or pharmacist to be
reimbursed for the cost of filling or refilling a prescription for a drug or for
providing a medical supply or service.

(3) "Clerical error" means a minor error:
(a) In the keeping, recording, or transcribing of records or documents or in

the handling of electronic or hard copies of correspondence;
(b) That does not result in financial harm to an entity; and
(c) That does not involve dispensing an incorrect dose, amount, or type of

medication, failing to dispense a medication, or dispensing a prescription drug to
the wrong person.

(4) "Entity" includes:
(a) A pharmacy benefit manager;
(b) An insurer;
(c) A third-party payor;
(d) A state agency; or
(e) A person that represents or is employed by one of the entities described

in this subsection.
(5) "Fraud" means knowingly and willfully executing or attempting to

execute a scheme, in connection with the delivery of or payment for health care
benefits, items, or services, that uses false or misleading pretenses,
representations, or promises to obtain any money or property owned by or under
the custody or control of any person.

(6) "Pharmacist" has the same meaning as in RCW 18.64.011.
(7) "Pharmacy" has the same meaning as in RCW 18.64.011.
(8) "Third-party payor" means a person licensed under RCW 48.39.005.

Sec. 5.  RCW 48.200.280 and 2020 c 240 s 15 are each amended to read as
follows:

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "List" means the list of drugs for which ((predetermined))
reimbursement costs have been established((, such as a maximum allowable cost
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or maximum allowable cost list or any other benchmark prices utilized by the
pharmacy benefit manager and must include the basis of the methodology and
sources utilized)) to determine ((multisource generic drug)) reimbursement
amounts.

(b) "Multiple source drug" means ((a therapeutically equivalent drug that is
available from at least two manufacturers)) any covered outpatient prescription
drug for which there is at least one other drug product that is rated as
therapeutically equivalent under the food and drug administration's most recent
publication of "Approved Drug Products with Therapeutic Equivalence
Evaluations"; is pharmaceutically equivalent or bioequivalent, as determined by
the food and drug administration; and is sold or marketed in the state.

(c) (("Multisource generic drug" means any covered outpatient prescription
drug for which there is at least one other drug product that is rated as
therapeutically equivalent under the food and drug administration's most recent
publication of "Approved Drug Products with Therapeutic Equivalence
Evaluations;" is pharmaceutically equivalent or bioequivalent, as determined by
the food and drug administration; and is sold or marketed in the state during the
period.

(d))) "Network pharmacy" means a retail drug outlet licensed as a pharmacy
under RCW 18.64.043 that contracts with a pharmacy benefit manager.

(((e))) (d) "Therapeutically equivalent" has the same meaning as in RCW
69.41.110.

(2) A pharmacy benefit manager:
(a) May not place a drug on a list unless there are at least two therapeutically

equivalent multiple source drugs, or at least one generic drug available from
only one manufacturer, generally available for purchase by network pharmacies
from national or regional wholesalers;

(b) Shall ensure that all drugs on a list are readily available for purchase by
pharmacies in this state from national or regional wholesalers that serve
pharmacies in Washington;

(c) Shall ensure that all drugs on a list are not obsolete;
(d) Shall make available to each network pharmacy at the beginning of the

term of a contract, and upon renewal of a contract, the sources utilized to
determine the ((predetermined)) reimbursement costs for ((multisource generic))
multiple source drugs of the pharmacy benefit manager;

(e) Shall make a list available to a network pharmacy upon request in a
format that is readily accessible to and usable by the network pharmacy;

(f) Shall update each list maintained by the pharmacy benefit manager every
seven business days and make the updated lists, including all changes in the
price of drugs, available to network pharmacies in a readily accessible and
usable format;

(g) Shall ensure that dispensing fees are not included in the calculation of
the ((predetermined)) reimbursement costs for ((multisource generic)) multiple
source drugs;

(h) May not cause or knowingly permit the use of any advertisement,
promotion, solicitation, representation, proposal, or offer that is untrue,
deceptive, or misleading;

(i) May not charge a pharmacy a fee related to the adjudication of a claim,
credentialing, participation, certification, accreditation, or enrollment in a
[ 1331 ]



Ch. 242 WASHINGTON LAWS, 2024
network including, but not limited to, a fee for the receipt and processing of a
pharmacy claim, for the development or management of claims processing
services in a pharmacy benefit manager network, or for participating in a
pharmacy benefit manager network, and may not condition or link restrictions
on fees related to credentialing, participation, certification, or enrollment in a
pharmacy benefit manager's pharmacy network with a pharmacy's inclusion in
the pharmacy benefit manager's pharmacy network for other lines of business;

(j) May not require accreditation standards inconsistent with or more
stringent than accreditation standards established by a national accreditation
organization;

(k) May not reimburse a pharmacy in the state an amount less than the
amount the pharmacy benefit manager reimburses an affiliate for providing the
same pharmacy services; ((and))

(l) May not directly or indirectly retroactively deny or reduce a claim or
aggregate of claims after the claim or aggregate of claims has been adjudicated,
unless:

(i) The original claim was submitted fraudulently; or
(ii) The denial or reduction is the result of a pharmacy audit conducted in

accordance with RCW 48.200.220; and
(m) May not exclude a pharmacy from their pharmacy network based solely

on the pharmacy being newly opened or open less than a defined amount of time,
or because a license or location transfer occurs, unless there is a pending
investigation for fraud, waste, and abuse.

(3) A pharmacy benefit manager must establish a process by which a
network pharmacy, or its representative, may appeal its reimbursement for a
drug ((subject to predetermined reimbursement costs for multisource generic
drugs)). A network pharmacy may appeal a ((predetermined reimbursement
cost)) reimbursement amount paid by a pharmacy benefit manager for a
((multisource generic)) drug if the reimbursement for the drug is less than the net
amount that the network pharmacy paid to the supplier of the drug. An appeal
requested under this section must be completed within thirty calendar days of the
pharmacy submitting the appeal. If after thirty days the network pharmacy has
not received the decision on the appeal from the pharmacy benefit manager, then
the appeal is considered denied.

The pharmacy benefit manager shall uphold the appeal of a pharmacy with
fewer than fifteen retail outlets, within the state of Washington, under its
corporate umbrella if the pharmacy or pharmacist can demonstrate that it is
unable to purchase a therapeutically equivalent interchangeable product from a
supplier doing business in Washington at the pharmacy benefit manager's list
price.

(4) Before a pharmacy or pharmacist files an appeal pursuant to this section,
upon request by a pharmacy or pharmacist, a pharmacy benefit manager must
provide a current and accurate list of bank identification numbers, processor
control numbers, and pharmacy group identifiers for health plans and self-
funded group health plans that have opted in to sections 5, 7, and 8 of this act
pursuant to section 9 of this act with which the pharmacy benefit manager either
has a current contract or had a contract that has been terminated within the past
12 months to provide pharmacy benefit management services.
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(5) A pharmacy benefit manager must provide as part of the appeals process
established under subsection (3) of this section:

(a) A telephone number at which a network pharmacy may contact the
pharmacy benefit manager and speak with an individual who is responsible for
processing appeals; and

(b) If the appeal is denied, the reason for the denial and the national drug
code of a drug that has been purchased by other network pharmacies located in
Washington at a price that is equal to or less than the ((predetermined))
reimbursement ((cost)) amount paid by the pharmacy benefit manager for the
((multisource generic)) drug. A pharmacy with ((fifteen)) 15 or more retail
outlets, within the state of Washington, under its corporate umbrella may submit
information to the commissioner about an appeal under subsection (3) of this
section for purposes of information collection and analysis.

(((5))) (6)(a) If an appeal is upheld under this section, the pharmacy benefit
manager shall make a reasonable adjustment on a date no later than one day after
the date of determination.

(b) If the request for an adjustment has come from a critical access
pharmacy, as defined by the state health care authority by rule for purposes
related to the prescription drug purchasing consortium established under RCW
70.14.060, the adjustment approved under (a) of this subsection shall apply only
to critical access pharmacies.

(((6))) (7) Beginning July 1, 2017, if a network pharmacy appeal to the
pharmacy benefit manager is denied, or if the network pharmacy is unsatisfied
with the outcome of the appeal, the pharmacy or pharmacist may dispute the
decision and request review by the commissioner within thirty calendar days of
receiving the decision.

(a) All relevant information from the parties may be presented to the
commissioner, and the commissioner may enter an order directing the pharmacy
benefit manager to make an adjustment to the disputed claim, deny the pharmacy
appeal, or take other actions deemed fair and equitable. An appeal requested
under this section must be completed within thirty calendar days of the request.

(b) Upon resolution of the dispute, the commissioner shall provide a copy of
the decision to both parties within seven calendar days.

(c) The commissioner may authorize the office of administrative hearings,
as provided in chapter 34.12 RCW, to conduct appeals under this subsection
(((6))) (7).

(d) A pharmacy benefit manager may not retaliate against a pharmacy for
pursuing an appeal under this subsection (((6))) (7).

(e) This subsection (((6))) (7) applies only to a pharmacy with fewer than
fifteen retail outlets, within the state of Washington, under its corporate
umbrella.

(((7))) (8) This section does not apply to the state medical assistance
program.

NEW SECTION. Sec. 6.  A new section is added to chapter 48.200 RCW to
read as follows:

(1) Each health care benefit manager must appoint the commissioner as its
attorney to receive service of, and upon whom must be served, all legal process
issued against it in this state for causes of action arising within this state. Service
upon the commissioner as attorney constitutes service upon the health care
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benefit manager. Service of legal process against the health care benefit manager
can be had only by service upon the commissioner, except actions upon
contractor bonds pursuant to RCW 18.27.040, where service may be upon the
department of labor and industries.

(2) With the appointment the health care benefit manager must designate by
name, email address, and address the person to whom the commissioner must
forward legal process so served upon them. The health care benefit manager may
change the person by filing a new designation.

(3) The health care benefit manager must keep the designation, address, and
email address filed with the commissioner current. 

(4) The appointment of the commissioner as attorney is irrevocable, binds
any successor in interest or to the assets or liabilities of the health care benefit
manager, and remains in effect as long as there is in force in this state any
contract made by the health care benefit manager or liabilities or duties arising
therefrom. 

(5) The service of process must be accomplished and processed in the
manner prescribed under RCW 48.02.200.

NEW SECTION. Sec. 7.  A new section is added to chapter 48.200 RCW to
read as follows:

(1) A pharmacy benefit manager may not:
(a) Reimburse a network pharmacy an amount less than the contract price

between the pharmacy benefit manager and the insurer, third-party payor, or the
prescription drug purchasing consortium the pharmacy benefit manager has
contracted with;

(b) Require a covered person to pay more at the point of sale for a covered
prescription drug than is required under RCW 48.43.430; or

(c) Require or coerce a patient to use their owned or affiliated pharmacies.
(2) A pharmacy benefit manager shall:
(a) Apply the same utilization review, fees, days allowance, and other

conditions upon a covered person when the covered person obtains a
prescription drug from a pharmacy that is included in the pharmacy benefit
manager's pharmacy network, including mail order pharmacies;

(b) Permit the covered person to receive delivery or mail order of a
prescription drug through any network pharmacy that is not primarily engaged in
dispensing prescription drugs to patients through the mail or common carrier;
and

(c) For new prescriptions issued after the effective date of this section,
receive affirmative authorization from a covered person before filling
prescriptions through a mail order pharmacy.

(3) If a covered person is using a mail order pharmacy, the pharmacy benefit
manager shall:

(a) Allow for dispensing at local network pharmacies under the following
circumstances to ensure patient access to prescription drugs:

(i) If the prescription is delayed more than one day after the expected
delivery date provided by the mail order pharmacy; or

(ii) If the prescription drug arrives in an unusable condition; and
(b) Ensure patients have easy and timely access to prescription counseling

by a pharmacist.
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NEW SECTION. Sec. 8.  A new section is added to chapter 48.200 RCW to
read as follows:

(1) A pharmacy benefit manager may not retaliate against a pharmacist or
pharmacy for disclosing information in a court, in an administrative hearing, or
legislative hearing, if the pharmacist or pharmacy has a good faith belief that the
disclosed information is evidence of a violation of a state or federal law, rule, or
regulation.

(2) A pharmacy benefit manager may not retaliate against a pharmacist or
pharmacy for disclosing information to a government or law enforcement
agency, if the pharmacist or pharmacy has a good faith belief that the disclosed
information is evidence of a violation of a state or federal law, rule, or
regulation.

(3) A pharmacist or pharmacy shall make reasonable efforts to limit the
disclosure of confidential and proprietary information.

(4) Retaliatory actions against a pharmacy or pharmacist include
cancellation of, restriction of, or refusal to renew or offer a contract to a
pharmacy solely because the pharmacy or pharmacist has:

(a) Made disclosures of information that the pharmacist or pharmacy
believes is evidence of a violation of a state or federal law, rule, or regulation;

(b) Filed complaints with the plan or pharmacy benefit manager; or
(c) Filed complaints against the plan or pharmacy benefit manager with the

commissioner.

NEW SECTION. Sec. 9.  A new section is added to chapter 48.200 RCW to
read as follows:

(1) Nothing in this act expands or restricts the entities subject to this chapter.
Therefore, except as provided in subsection (2) of this section, this chapter
continues to be inapplicable to a person or entity providing services to, or acting
on behalf of, a union or employer administering a self-funded group health plan
governed by the provisions of the federal employee retirement income security
act of 1974 (29 U.S.C. Sec. 1001 et seq.).

(2) Sections 5, 7, and 8 of this act apply to a pharmacy benefit manager's
conduct pursuant to a contract with a self-funded group health plan governed by
the provisions of the federal employee retirement income security act of 1974
(29 U.S.C. Sec. 1001 et seq.) only if the self-funded group health plan elects to
participate in sections 5, 7, and 8 of this act. To elect to participate in these
provisions, a self-funded group health plan or its administrator shall provide
notice, on a periodic basis, to the commissioner in a manner and by a date
prescribed by the commissioner, attesting to the plan's participation and agreeing
to be bound by sections 5, 7, and 8 of this act. A self-funded group health plan or
its administrator that elects to participate under this section, and any pharmacy
benefit manager it contracts with, shall comply with sections 5, 7, and 8 of this
act.

(3) The commissioner does not have enforcement authority related to a
pharmacy benefit manager's conduct pursuant to a contract with a self-funded
group health plan governed by the federal employee retirement income security
act of 1974, 29 U.S.C. Sec. 1001 et seq., that elects to participate in sections 5, 7,
and 8 of this act.
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Sec. 10.  RCW 41.05.017 and 2022 c 236 s 3, 2022 c 228 s 2, and 2022 c 10
s 2 are each reenacted and amended to read as follows:

Each health plan that provides medical insurance offered under this chapter,
including plans created by insuring entities, plans not subject to the provisions of
Title 48 RCW, and plans created under RCW 41.05.140, are subject to the
provisions of RCW 48.43.500, 70.02.045, 48.43.505 through 48.43.535,
48.43.537, 48.43.545, 48.43.550, 70.02.110, 70.02.900, 48.43.190, 48.43.083,
48.43.0128, 48.43.780, 48.43.435, 48.43.815, 48.200.020 through 48.200.280,
sections 6 through 8 of this act, and chapter 48.49 RCW.

NEW SECTION. Sec. 11.  If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 12.  Sections 5 and 7 through 9 of this act take effect
January 1, 2026.

Passed by the Senate March 4, 2024.
Passed by the House February 29, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 243
[Substitute Senate Bill 5376]

SALE OF CANNABIS WASTE
243 AN ACT Relating to the sale of cannabis waste; and adding a new section to chapter 69.50
RCW. 

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 69.50 RCW to
read as follows:

(1) A licensed cannabis producer and a licensed cannabis processor may sell
cannabis waste to a person not licensed under this chapter if:

(a) The cannabis waste would not be designated as dangerous or hazardous
waste under:

(i) Chapter 70A.300 RCW and rules adopted under that chapter; and
(ii) Cannabis waste disposal rules adopted by the board;
(b) The licensee notifies the board and the Washington state department of

agriculture before the sale. Such notice must include information about the
quantity and sale price of cannabis waste transferred and the name of the person
or entity that purchased the cannabis waste; and

(c) The licensee makes all sales available to the public on an equal and
nondiscriminatory basis.

(2) Cannabis waste not sold in accordance with subsection (1) of this section
and not designated as dangerous or hazardous waste under chapter 70A.300
RCW, rules adopted pursuant to that chapter, or cannabis waste disposal rules
adopted by the board must be rendered unusable before leaving a licensed
producer, processor, or laboratory.

(3) For the purposes of this section, "cannabis waste" means solid waste
generated during cannabis production or processing that has a THC
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concentration of 0.3 percent or less. "Cannabis waste" does not include "hemp"
or "industrial hemp" as those terms are defined in RCW 15.140.020.

(4) Nothing in this chapter prohibits producers or processors from selling
cannabis waste to a person not licensed under this chapter if such transfer is
pursuant to the requirements of this section. 

(5) The board may adopt rules necessary to implement this section.

Passed by the Senate March 4, 2024.
Passed by the House February 29, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 244
[Substitute Senate Bill 5798]

INSURANCE CANCELLATION AND NONRENEWAL—NOTICE PERIOD
244 AN ACT Relating to extending the required notice of cancellation or nonrenewal of certain
types of insurance policies to 60 days; amending RCW 48.18.290 and 48.18.2901; creating a new
section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 48.18.290 and 2006 c 8 s 212 are each amended to read as
follows:

(1) Cancellation by the insurer of any policy which by its terms is
cancellable at the option of the insurer, or of any binder based on such policy
which does not contain a clearly stated expiration date, may be effected as to any
interest only upon compliance with the following:

(a) For all insurance policies other than medical malpractice insurance
policies or fire insurance policies canceled under RCW 48.53.040:

(i) The insurer must deliver or mail written notice of cancellation to the
named insured at least ((forty-five)) 60 days before the effective date of the
cancellation; and

(ii) The cancellation notice must include the insurer's actual reason for
canceling the policy.

(b) For medical malpractice insurance policies:
(i) The insurer must deliver or mail written notice of the cancellation to the

named insured at least ((ninety)) 90 days before the effective date of the
cancellation; and

(ii) The cancellation notice must include the insurer's actual reason for
canceling the policy and describe the significant risk factors that led to the
insurer's underwriting action, as defined under RCW 48.18.547(1)(e).

(c) If an insurer cancels a policy described under (a) or (b) of this subsection
for nonpayment of premium, the insurer must deliver or mail the cancellation
notice to the named insured at least ((ten)) 10 days before the effective date of
the cancellation.

(d) If an insurer cancels a fire insurance policy under RCW 48.53.040, the
insurer must deliver or mail the cancellation notice to the named insured at least
five days before the effective date of the cancellation.

(e) Like notice must also be so delivered or mailed to each mortgagee,
pledgee, or other person shown by the policy to have an interest in any loss
[ 1337 ]



Ch. 244 WASHINGTON LAWS, 2024
which may occur thereunder. For purposes of this subsection (1)(e), "delivered"
includes electronic transmittal, facsimile, or personal delivery.

(2) The mailing of any such notice shall be effected by depositing it in a
sealed envelope, directed to the addressee at his or her last address as known to
the insurer or as shown by the insurer's records, with proper prepaid postage
affixed, in a letter depository of the United States post office. The insurer shall
retain in its records any such item so mailed, together with its envelope, which
was returned by the post office upon failure to find, or deliver the mailing to, the
addressee.

(3) The affidavit of the individual making or supervising such a mailing,
shall constitute prima facie evidence of such facts of the mailing as are therein
affirmed.

(4) The portion of any premium paid to the insurer on account of the policy,
unearned because of the cancellation and in amount as computed on the pro rata
basis, must be actually paid to the insured or other person entitled thereto as
shown by the policy or by any endorsement thereon, or be mailed to the insured
or such person as soon as possible, and no later than ((forty-five)) 45 days after
the date of notice of cancellation to the insured for homeowners', dwelling fire,
and private passenger auto. Any such payment may be made by cash, or by
check, bank draft, or money order.

(5) This section shall not apply to contracts of life or disability insurance
without provision for cancellation prior to the date to which premiums have been
paid, or to contracts of insurance procured under the provisions of chapter 48.15
RCW.

Sec. 2.  RCW 48.18.2901 and 2006 c 8 s 213 are each amended to read as
follows:

(1) Each insurer must renew any insurance policy subject to RCW
48.18.290 unless one of the following situations exists:

(a)(i) For all insurance policies subject to RCW 48.18.290(1)(a):
(A) The insurer must deliver or mail written notice of nonrenewal to the

named insured at least ((forty-five)) 60 days before the expiration date of the
policy; and

(B) The notice must include the insurer's actual reason for refusing to renew
the policy.

(ii) For medical malpractice insurance policies subject to RCW
48.18.290(1)(b):

(A) The insurer must deliver or mail written notice of the nonrenewal to the
named insured at least ((ninety)) 90 days before the expiration date of the policy;
and

(B) The notice must include the insurer's actual reason for refusing to renew
the policy and describe the significant risk factors that led to the insurer's
underwriting action, as defined under RCW 48.18.547(1)(e);

(b) At least ((twenty)) 20 days prior to its expiration date, the insurer has
communicated, either directly or through its agent, its willingness to renew in
writing to the named insured and has included in that writing a statement of the
amount of the premium or portion thereof required to be paid by the insured to
renew the policy, and the insured fails to discharge when due his or her
obligation in connection with the payment of such premium or portion thereof;
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(c) The insured has procured equivalent coverage prior to the expiration of
the policy period;

(d) The contract is evidenced by a written binder containing a clearly stated
expiration date which has expired according to its terms; or

(e) The contract clearly states that it is not renewable, and is for a specific
line, subclassification, or type of coverage that is not offered on a renewable
basis. This subsection (1)(e) does not restrict the authority of the insurance
commissioner under this code.

(2) Any insurer failing to include in the notice required by subsection (1)(b)
of this section the amount of any increased premium resulting from a change of
rates and an explanation of any change in the contract provisions shall renew the
policy if so required by that subsection according to the rates and contract
provisions applicable to the expiring policy. However, renewal based on the
rates and contract provisions applicable to the expiring policy shall not prevent
the insurer from making changes in the rates and/or contract provisions of the
policy once during the term of its renewal after at least ((twenty)) 20 days'
advance notice of such change has been given to the named insured.

(3) Renewal of a policy shall not constitute a waiver or estoppel with respect
to grounds for cancellation which existed before the effective date of such
renewal, or with respect to cancellation of fire policies under chapter 48.53
RCW.

(4) "Renewal" or "to renew" means the issuance and delivery by an insurer
of a contract of insurance replacing at the end of the contract period a contract of
insurance previously issued and delivered by the same insurer, or the issuance
and delivery of a certificate or notice extending the term of a contract beyond its
policy period or term. However, (a) any contract of insurance with a policy
period or term of six months or less whether or not made continuous for
successive terms upon the payment of additional premiums shall for the purpose
of RCW 48.18.290 and 48.18.293 through 48.18.295 be considered as if written
for a policy period or term of six months; and (b) any policy written for a term
longer than one year or any policy with no fixed expiration date, shall, for the
purpose of RCW 48.18.290 and 48.18.293 through 48.18.295, be considered as
if written for successive policy periods or terms of one year.

(5) A midterm blanket reduction in rate, approved by the commissioner, for
medical malpractice insurance shall not be considered a renewal for purposes of
this section.

NEW SECTION. Sec. 3.  Sections 1 and 2 of this act apply to all affected
policies issued or renewed on or after July 1, 2025.

NEW SECTION. Sec. 4.  Sections 1 through 3 of this act take effect July 1,
2025.

Passed by the Senate March 5, 2024.
Passed by the House March 1, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________
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CHAPTER 245
[Senate Bill 5799]

HALAL FOOD PRODUCTS—MISREPRESENTATION
245 AN ACT Relating to the sale of halal food products; amending RCW 15.130.140; adding a
new chapter to Title 69 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Food product" includes any article other than drugs, whether in raw or
prepared form, liquid or solid, or packaged or unpackaged, and that is used for
human consumption.

(2) "Halal" means a food product prepared, processed, and maintained in
strict accordance with the requisites of Islamic principles and customs including,
but not limited to, the slaughter of an animal and preparation thereof for human
consumption.

(3) "Person" includes individuals, partnerships, corporations, and
associations.

NEW SECTION. Sec. 2.  No person may knowingly sell or offer for sale
any food product marked, stamped, tagged, branded, labeled, or represented as
halal when that person knows that the food product is not halal and when the
representation is likely to cause a prospective purchaser to believe that it is halal.
Such a representation may be made in any language, orally or in writing, or by
display of a sign, mark, insignia, or simulation.

NEW SECTION. Sec. 3.  (1) A person who violates this chapter is guilty of
a gross misdemeanor.

(2) A violation of this chapter constitutes a violation of the consumer
protection act, chapter 19.86 RCW.

NEW SECTION. Sec. 4.  This chapter may be known and cited as the halal
food consumer protection act.

Sec. 5.  RCW 15.130.140 and 2018 c 236 s 105 are each amended to read as
follows:

(1) Food in transit from one processing facility to another processing facility
to complete its preparation for sale is exempt from the labeling requirements of
this chapter, but is otherwise subject to all applicable provisions of this chapter.

(2) This chapter is not applicable to kosher food to the extent necessary to
produce kosher food products as defined in RCW 69.90.010.

(3) This chapter is not applicable to halal food to the extent necessary to
produce halal food as defined in section 1 of this act.

NEW SECTION. Sec. 6.  Sections 1 through 4 of this act constitute a new
chapter in Title 69 RCW.

Passed by the Senate February 9, 2024.
Passed by the House February 29, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________
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CHAPTER 246
[Substitute Senate Bill 5802]

SKILLED NURSING FACILITY MEDICAID RATES—CASE MIX METHOD
246 AN ACT Relating to providing flexibility in calculation of nursing rates for the purposes of
implementing new centers for medicare and medicaid services data; amending RCW 74.46.485,
74.46.496, and 74.46.501; and reenacting and amending RCW 74.46.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 74.46.020 and 2016 c 131 s 4 are each reenacted and
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Appraisal" means the process of estimating the fair market value or
reconstructing the historical cost of an asset acquired in a past period as
performed by a professionally designated real estate appraiser with no pecuniary
interest in the property to be appraised. It includes a systematic, analytic
determination and the recording and analyzing of property facts, rights,
investments, and values based on a personal inspection and inventory of the
property.

(2) "Arm's-length transaction" means a transaction resulting from good-
faith bargaining between a buyer and seller who are not related organizations
and have adverse positions in the market place. Sales or exchanges of nursing
home facilities among two or more parties in which all parties subsequently
continue to own one or more of the facilities involved in the transactions shall
not be considered as arm's-length transactions for purposes of this chapter. Sale
of a nursing home facility which is subsequently leased back to the seller within
five years of the date of sale shall not be considered as an arm's-length
transaction for purposes of this chapter.

(3) "Assets" means economic resources of the contractor, recognized and
measured in conformity with generally accepted accounting principles.

(4) "Audit" or "department audit" means an examination of the records of a
nursing facility participating in the medicaid payment system, including but not
limited to: The contractor's financial and statistical records, cost reports and all
supporting documentation and schedules, receivables, and resident trust funds,
to be performed as deemed necessary by the department and according to
department rule.

(5) "Capital component" means a fair market rental system that sets a price
per nursing facility bed.

(6) "Capitalization" means the recording of an expenditure as an asset.
(7) "Case mix" means a measure of the intensity of care and services needed

by the residents of a nursing facility or a group of residents in the facility.
(8) "Case mix index" means a number representing the average case mix of

a nursing facility.
(9) "Case mix weight" means a numeric score that identifies the relative

resources used by a particular group of a nursing facility's residents.
(10) "Contractor" means a person or entity licensed under chapter 18.51

RCW to operate a medicare and medicaid certified nursing facility, responsible
for operational decisions, and contracting with the department to provide
services to medicaid recipients residing in the facility.
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(11) "Default case" means no initial assessment has been completed for a
resident and transmitted to the department by the cut-off date, or an assessment
is otherwise past due for the resident, under state and federal requirements.

(12) "Department" means the department of social and health services
(DSHS) and its employees.

(13) "Depreciation" means the systematic distribution of the cost or other
basis of tangible assets, less salvage, over the estimated useful life of the assets.

(14) "Direct care component" means nursing care and related care provided
to nursing facility residents and includes the therapy care component, along with
food, laundry, and dietary services of the previous system.

(15) "Direct care supplies" means medical, pharmaceutical, and other
supplies required for the direct care of a nursing facility's residents.

(16) "Entity" means an individual, partnership, corporation, limited liability
company, or any other association of individuals capable of entering enforceable
contracts.

(17) "Equity" means the net book value of all tangible and intangible assets
less the recorded value of all liabilities, as recognized and measured in
conformity with generally accepted accounting principles.

(18) "Essential community provider" means a facility which is the only
nursing facility within a commuting distance radius of at least forty minutes
duration, traveling by automobile.

(19) "Facility" or "nursing facility" means a nursing home licensed in
accordance with chapter 18.51 RCW, excepting nursing homes certified as
institutions for mental diseases, or that portion of a multiservice facility licensed
as a nursing home, or that portion of a hospital licensed in accordance with
chapter 70.41 RCW which operates as a nursing home.

(20) "Fair market value" means the replacement cost of an asset less
observed physical depreciation on the date for which the market value is being
determined.

(21) "Financial statements" means statements prepared and presented in
conformity with generally accepted accounting principles including, but not
limited to, balance sheet, statement of operations, statement of changes in
financial position, and related notes.

(22) "Generally accepted accounting principles" means accounting
principles approved by the financial accounting standards board (FASB) or its
successor.

(23) "Grouper" means a computer software product that groups individual
nursing facility residents into case mix classification groups based on specific
resident assessment data and computer logic.

(24) "High labor-cost county" means an urban county in which the median
allowable facility cost per case mix unit is more than ten percent higher than the
median allowable facility cost per case mix unit among all other urban counties,
excluding that county.

(25) "Historical cost" means the actual cost incurred in acquiring and
preparing an asset for use, including feasibility studies, architect's fees, and
engineering studies.

(26) "Home and central office costs" means costs that are incurred in the
support and operation of a home and central office. Home and central office
costs include centralized services that are performed in support of a nursing
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facility. The department may exclude from this definition costs that are
nonduplicative, documented, ordinary, necessary, and related to the provision of
care services to authorized patients.

(27) "Indirect care component" means the elements of administrative
expenses, maintenance costs, taxes, and housekeeping services from the
previous system.

(28) "Large nonessential community providers" means nonessential
community providers with more than sixty licensed beds, regardless of how
many beds are set up or in use.

(29) "Lease agreement" means a contract between two parties for the
possession and use of real or personal property or assets for a specified period of
time in exchange for specified periodic payments. Elimination (due to any cause
other than death or divorce) or addition of any party to the contract, expiration,
or modification of any lease term in effect on January 1, 1980, or termination of
the lease by either party by any means shall constitute a termination of the lease
agreement. An extension or renewal of a lease agreement, whether or not
pursuant to a renewal provision in the lease agreement, shall be considered a
new lease agreement. A strictly formal change in the lease agreement which
modifies the method, frequency, or manner in which the lease payments are
made, but does not increase the total lease payment obligation of the lessee, shall
not be considered modification of a lease term.

(30) "Medical care program" or "medicaid program" means medical
assistance, including nursing care, provided under RCW 74.09.500 or authorized
state medical care services.

(31) "Medical care recipient," "medicaid recipient," or "recipient" means an
individual determined eligible by the department for the services provided under
chapter 74.09 RCW.

(32) "Minimum data set" means the overall data component of the resident
assessment instrument, indicating the strengths, needs, and preferences of an
individual nursing facility resident.

(33) "Net book value" means the historical cost of an asset less accumulated
depreciation.

(34) "Net invested funds" means the net book value of tangible fixed assets
employed by a contractor to provide services under the medical care program,
including land, buildings, and equipment as recognized and measured in
conformity with generally accepted accounting principles.

(35) "Nonurban county" means a county which is not located in a
metropolitan statistical area as determined and defined by the United States
office of management and budget or other appropriate agency or office of the
federal government.

(36) "Owner" means a sole proprietor, general or limited partners, members
of a limited liability company, and beneficial interest holders of five percent or
more of a corporation's outstanding stock.

(37) "Patient day" or "resident day" means a calendar day of care provided
to a nursing facility resident, regardless of payment source, which will include
the day of admission and exclude the day of discharge; except that, when
admission and discharge occur on the same day, one day of care shall be deemed
to exist. A "medicaid day" or "recipient day" means a calendar day of care
provided to a medicaid recipient determined eligible by the department for
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services provided under chapter 74.09 RCW, subject to the same conditions
regarding admission and discharge applicable to a patient day or resident day of
care.

(38) "Patient-driven payment method" means a case mix system
implemented by the centers for medicare and medicaid services to classify
skilled nursing facility patients into payment groups based on specific data-
driven patient characteristics.

(39) "Qualified therapist" means:
(a) A mental health professional as defined by chapter 71.05 RCW;
(b) An intellectual disabilities professional who is a therapist approved by

the department who has had specialized training or one year's experience in
treating or working with persons with intellectual or developmental disabilities;

(c) A speech pathologist who is eligible for a certificate of clinical
competence in speech pathology or who has the equivalent education and
clinical experience;

(d) A physical therapist as defined by chapter 18.74 RCW;
(e) An occupational therapist who is a graduate of a program in

occupational therapy, or who has the equivalent of such education or training;
and

(f) A respiratory care practitioner certified under chapter 18.89 RCW.
(((39))) (40) "Quality enhancement component" means a rate enhancement

offered to facilities that meet or exceed the standard established for the quality
measures.

(((40))) (41) "Rate" or "rate allocation" means the medicaid per-patient-day
payment amount for medicaid patients calculated in accordance with the
allocation methodology set forth in ((part E of this chapter)) RCW 74.46.421
through 74.46.531.

(((41))) (42) "Rebased rate" or "cost-rebased rate" means a facility-specific
component rate assigned to a nursing facility for a particular rate period
established on desk-reviewed, adjusted costs reported for that facility covering at
least six months of a prior calendar year designated as a year to be used for cost-
rebasing payment rate allocations under the provisions of this chapter.

(((42))) (43) "Records" means those data supporting all financial statements
and cost reports including, but not limited to, all general and subsidiary ledgers,
books of original entry, and transaction documentation, however such data are
maintained.

(((43))) (44) "Resident assessment instrument," including federally
approved modifications for use in this state, means a federally mandated,
comprehensive nursing facility resident care planning and assessment tool,
consisting of the minimum data set and resident assessment protocols.

(((44))) (45) "Resident assessment protocols" means those components of
the resident assessment instrument that use the minimum data set to trigger or
flag a resident's potential problems and risk areas.

(((45) "Resource utilization groups" means a case mix classification system
that identifies relative resources needed to care for an individual nursing facility
resident.))

(46) "Secretary" means the secretary of the department of social and health
services.
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(47) "Small nonessential community providers" means nonessential
community providers with sixty or fewer licensed beds, regardless of how many
beds are set up or in use.

(48) "Therapy care" means those services required by a nursing facility
resident's comprehensive assessment and plan of care, that are provided by
qualified therapists, or support personnel under their supervision, including
related costs as designated by the department.

(49) "Title XIX" or "medicaid" means the 1965 amendments to the social
security act, P.L. 89-07, as amended and the medicaid program administered by
the department.

(50) "Urban county" means a county which is located in a metropolitan
statistical area as determined and defined by the United States office of
management and budget or other appropriate agency or office of the federal
government.

Sec. 2.  RCW 74.46.485 and 2021 c 334 s 991 are each amended to read as
follows:

(1) The legislature recognizes that staff and resources needed to adequately
care for individuals with cognitive or behavioral impairments is not limited to
support for activities of daily living. Therefore, the department shall:

(a) ((Employ the resource utilization group IV case mix classification
methodology. The department shall use the fifty-seven group index maximizing
model for the resource utilization group IV grouper version MDS 3.05, but in the
2021-2023 biennium the department may revise or update the methodology used
to establish case mix classifications to reflect advances or refinements in resident
assessment or classification, as made available by the federal government. The
department may adjust by no more than thirteen percent the case mix index for
resource utilization group categories beginning with PA1 through PB2 to any
case mix index that aids in achieving the purpose and intent of RCW 74.39A.007
and cost-efficient care, excluding behaviors, and allowing for exceptions for
limited placement options; and

(b) Implement minimum data set 3.0 under the authority of this section. The
department must notify nursing home contractors twenty-eight days in advance
the date of implementation of the minimum data set 3.0. In the notification, the
department must identify for all semiannual rate settings following the date of
minimum data set 3.0 implementation a previously established semiannual case
mix adjustment established for the semiannual rate settings that will be used for
semiannual case mix calculations in direct care until minimum data set 3.0 is
fully implemented.)) Beginning July 1, 2024, implement a method for applying
case mix to the rate. This method should be informed by the minimum data set
collected by the centers for medicare and medicaid services;

(b) Subject to the availability of amounts appropriated for this specific
purpose, employ the case mix adjustment method to adjust rates of individual
facilities for case mix changes;

(c) Upon the discontinuation of resource utilization group's scores, and in
collaboration with appropriate stakeholders, create a new case mix adjustment
method for adjusting direct care rates based on changes in case mix using the
patient-driven payment method;

(d) By December 1, 2024, provide an initial report to the governor and
appropriate legislative committees outlining a phased implementation plan; and
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(e) By December 1, 2026, provide a final report to the appropriate
legislative committees. These reports must include the following information:

(i) An analysis of the potential impact of the new case mix classification
methodology on nursing facility payment rates;

(ii) Proposed payment adjustments for capturing specific client needs that
may not be clearly captured in the data available from the centers for medicare
and medicaid services; and

(iii) A plan to continuously monitor the effects of the new methodologies on
each facility to ensure certain client populations or needs are not unintentionally
negatively impacted.

(2) ((The department is authorized to adjust upward the weights for resource
utilization groups BA1-BB2 related to cognitive or behavioral health to ensure
adequate access to appropriate levels of care.

(3))) A default case mix group shall be established for cases in which the
resident dies or is discharged for any purpose prior to completion of the
resident's initial assessment. The default case mix group and case mix weight for
these cases shall be designated by the department.

(((4))) (3) A default case mix group may also be established for cases in
which there is an untimely assessment for the resident. The default case mix
group and case mix weight for these cases shall be designated by the department.

Sec. 3.  RCW 74.46.496 and 2011 1st sp.s. c 7 s 5 are each amended to read
as follows:

(1) Each case mix classification group shall be assigned a case mix weight.
The case mix weight for each resident of a nursing facility for each calendar
quarter or six-month period during a calendar year shall be based on data from
resident assessment instruments completed for the resident and weighted by the
number of days the resident was in each case mix classification group. Days
shall be counted as provided in this section.

(2) ((The case mix weights shall be based on the average minutes per
registered nurse, licensed practical nurse, and certified nurse aide, for each case
mix group, and using the United States department of health and human services
nursing facility staff time measurement study. Those minutes shall be weighted
by statewide ratios of registered nurse to certified nurse aide, and licensed
practical nurse to certified nurse aide, wages, including salaries and benefits,
which shall be based on cost report data for this state.

(3) The case mix weights shall be determined as follows:
(a) Set the certified nurse aide wage weight at 1.000 and calculate wage

weights for registered nurse and licensed practical nurse average wages by
dividing the certified nurse aide average wage into the registered nurse average
wage and licensed practical nurse average wage;

(b) Calculate the total weighted minutes for each case mix group in the
resource utilization group classification system by multiplying the wage weight
for each worker classification by the average number of minutes that
classification of worker spends caring for a resident in that resource utilization
group classification group, and summing the products;

(c) Assign the lowest case mix weight to the resource utilization group with
the lowest total weighted minutes and calculate case mix weights by dividing the
lowest group's total weighted minutes into each group's total weighted minutes
and rounding weight calculations to the third decimal place.
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(4) The case mix weights in this state may be revised if the United States
department of health and human services updates its nursing facility staff time
measurement studies. The case mix weights shall be revised, but only when
direct care component rates are cost-rebased as provided in subsection (5) of this
section, to be effective on the July 1st effective date of each cost-rebased direct
care component rate. However, the department may revise case mix weights
more frequently if, and only if, significant variances in wage ratios occur among
direct care staff in the different caregiver classifications identified in this section.

(5) Case mix weights shall be revised when direct care component rates are
cost-rebased as provided in RCW 74.46.431(4).)) The case mix weights shall be
based on finalized case mix weights as published by the centers for medicare and
medicaid services in the federal register.

Sec. 4.  RCW 74.46.501 and 2021 c 334 s 992 are each amended to read as
follows:

(1) From individual case mix weights for the applicable quarter, the
department shall determine two average case mix indexes for each medicaid
nursing facility, one for all residents in the facility, known as the facility average
case mix index, and one for medicaid residents, known as the medicaid average
case mix index.

(2)(a) In calculating a facility's two average case mix indexes for each
quarter, the department shall include all residents or medicaid residents, as
applicable, who were physically in the facility during the quarter in question
based on the resident assessment instrument completed by the facility and the
requirements and limitations for the instrument's completion and transmission
(January 1st through March 31st, April 1st through June 30th, July 1st through
September 30th, or October 1st through December 31st).

(b) The facility average case mix index shall exclude all default cases as
defined in this chapter. However, the medicaid average case mix index shall
include all default cases.

(3) Both the facility average and the medicaid average case mix indexes
shall be determined by multiplying the case mix weight of each resident, or each
medicaid resident, as applicable, by the number of days, as defined in this
section and as applicable, the resident was at each particular case mix
classification or group, and then averaging.

(4) In determining the number of days a resident is classified into a
particular case mix group, the department shall determine a start date for
calculating case mix grouping periods as specified by rule.

(5) The cut-off date for the department to use resident assessment data, for
the purposes of calculating both the facility average and the medicaid average
case mix indexes, and for establishing and updating a facility's direct care
component rate, shall be one month and one day after the end of the quarter for
which the resident assessment data applies.

(6)(((a))) Although the facility average and the medicaid average case mix
indexes shall both be calculated quarterly, the cost-rebasing period facility
average case mix index will be used throughout the applicable cost-rebasing
period in combination with cost report data as specified by RCW 74.46.561, to
establish a facility's allowable cost per case mix unit. ((To allow for the
transition to minimum data set 3.0 and implementation of resource utilization
group IV for July 1, 2015, through June 30, 2016, the department shall calculate
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rates using the medicaid average case mix scores effective for January 1, 2015,
rates adjusted under RCW 74.46.485(1)(a), and the scores shall be increased
each six months during the transition period by one-half of one percent. The July
1, 2016, direct care cost per case mix unit shall be calculated by utilizing 2014
direct care costs, patient days, and 2014 facility average case mix indexes based
on the minimum data set 3.0 resource utilization group IV grouper 57.
Otherwise, a)) A facility's medicaid average case mix index shall be used to
update a nursing facility's direct care component rate semiannually.

(((b) Except during the 2021-2023 fiscal biennium, the facility average case
mix index used to establish each nursing facility's direct care component rate
shall be based on an average of calendar quarters of the facility's average case
mix indexes from the four calendar quarters occurring during the cost report
period used to rebase the direct care component rate allocations as specified in
RCW 74.46.561.

(c) Except during the 2021-2023 fiscal biennium, the medicaid average case
mix index used to update or recalibrate a nursing facility's direct care component
rate semiannually shall be from the calendar six-month period commencing nine
months prior to the effective date of the semiannual rate. For example, July 1,
2010, through December 31, 2010, direct care component rates shall utilize case
mix averages from the October 1, 2009, through March 31, 2010, calendar
quarters, and so forth.

(d) The department shall establish a methodology to use the case mix to set
the direct care component [rate] in the 2021-2023 fiscal biennium.))

Passed by the Senate March 5, 2024.
Passed by the House March 1, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 247
[Senate Bill 5881]

CERTAIN PART-TIME BUS DRIVERS—EXCLUSION FROM PUBLIC EMPLOYEES' 
RETIREMENT SYSTEM

247 AN ACT Relating to membership in the public employees' retirement system for certain part-
time bus drivers employed full-time by the federal government; and amending RCW 41.40.023.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 41.40.023 and 2010 c 80 s 1 are each amended to read as
follows:

Membership in the retirement system shall consist of all regularly
compensated employees and appointive and elective officials of employers, as
defined in this chapter, with the following exceptions:

(1) Persons in ineligible positions;
(2) Employees of the legislature except the officers thereof elected by the

members of the senate and the house and legislative committees, unless
membership of such employees be authorized by the said committee;

(3)(a) Persons holding elective offices or persons appointed directly by the
governor: PROVIDED, That such persons shall have the option of applying for
membership during such periods of employment: AND PROVIDED
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FURTHER, That any persons holding or who have held elective offices or
persons appointed by the governor who are members in the retirement system
and who have, prior to becoming such members, previously held an elective
office, and did not at the start of such initial or successive terms of office
exercise their option to become members, may apply for membership to be
effective during such term or terms of office, and shall be allowed to establish
the service credit applicable to such term or terms of office upon payment of the
employee contributions therefor by the employee with interest as determined by
the director and employer contributions therefor by the employer or employee
with interest as determined by the director: AND PROVIDED FURTHER, That
all contributions with interest submitted by the employee under this subsection
shall be placed in the employee's individual account in the employee's savings
fund and be treated as any other contribution made by the employee, with the
exception that any contributions submitted by the employee in payment of the
employer's obligation, together with the interest the director may apply to the
employer's contribution, shall not be considered part of the member's annuity for
any purpose except withdrawal of contributions;

(b) A member holding elective office who has elected to apply for
membership pursuant to (a) of this subsection and who later wishes to be eligible
for a retirement allowance shall have the option of ending his or her membership
in the retirement system. A member wishing to end his or her membership under
this subsection must file, on a form supplied by the department, a statement
indicating that the member agrees to irrevocably abandon any claim for service
for future periods served as an elected official. A member who receives more
than fifteen thousand dollars per year in compensation for his or her elective
service, adjusted annually for inflation by the director, is not eligible for the
option provided by this subsection (3)(b);

(4) Employees holding membership in, or receiving pension benefits under,
any retirement plan operated wholly or in part by an agency of the state or
political subdivision thereof, or who are by reason of their current employment
contributing to or otherwise establishing the right to receive benefits from any
such retirement plan except as follows:

(a) In any case where the retirement system has in existence an agreement
with another retirement system in connection with exchange of service credit or
an agreement whereby members can retain service credit in more than one
system, such an employee shall be allowed membership rights should the
agreement so provide;

(b) An employee shall be allowed membership if otherwise eligible while
receiving survivor's benefits;

(c) An employee shall not either before or after June 7, 1984, be excluded
from membership or denied service credit pursuant to this subsection solely on
account of: (i) Membership in the plan created under chapter 2.14 RCW; or (ii)
enrollment under the relief and compensation provisions or the pension
provisions of the volunteer firefighters' (([and reserve officers'])) relief and
pension (([principal])) principal fund or the reserve officers' relief and pension
principal fund under chapter 41.24 RCW;

(d) Except as provided in RCW 41.40.109, on or after July 25, 1999, an
employee shall not be excluded from membership or denied service credit
pursuant to this subsection solely on account of participation in a defined
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contribution pension plan qualified under section 401 of the internal revenue
code;

(e) Employees who have been reported in the retirement system prior to July
25, 1999, and who participated during the same period of time in a defined
contribution pension plan qualified under section 401 of the internal revenue
code and operated wholly or in part by the employer, shall not be excluded from
previous retirement system membership and service credit on account of such
participation;

(5) Patient and inmate help in state charitable, penal, and correctional
institutions;

(6) "Members" of a state veterans' home or state soldiers' home;
(7) Persons employed by an institution of higher learning or community

college, primarily as an incident to and in furtherance of their education or
training, or the education or training of a spouse;

(8) Employees of an institution of higher learning or community college
during the period of service necessary to establish eligibility for membership in
the retirement plans operated by such institutions;

(9) Persons rendering professional services to an employer on a fee, retainer,
or contract basis or when the income from these services is less than fifty percent
of the gross income received from the person's practice of a profession;

(10) Persons appointed after April 1, 1963, by the liquor ((control)) and
cannabis board as contract liquor store managers;

(11) Employees of a labor guild, association, or organization: PROVIDED,
That elective officials and employees of a labor guild, association, or
organization which qualifies as an employer within this chapter shall have the
option of applying for membership;

(12) Retirement system retirees: PROVIDED, That following
reemployment in an eligible position, a retiree may elect to prospectively
become a member of the retirement system if otherwise eligible;

(13) Persons employed by or appointed or elected as an official of a first-
class city that has its own retirement system: PROVIDED, That any member
elected or appointed to an elective office on or after April 1, 1971, shall have the
option of continuing as a member of this system in lieu of becoming a member
of the city system. A member who elects to continue as a member of this system
shall pay the appropriate member contributions and the city shall pay the
employer contributions at the rates prescribed by this chapter. The city shall also
transfer to this system all of such member's accumulated contributions together
with such further amounts as necessary to equal all employee and employer
contributions which would have been paid into this system on account of such
service with the city and thereupon the member shall be granted credit for all
such service. Any city that becomes an employer as defined in RCW
41.40.010(13) as the result of an individual's election under this subsection shall
not be required to have all employees covered for retirement under the
provisions of this chapter. Nothing in this subsection shall prohibit a city of the
first class with its own retirement system from: (a) Transferring all of its current
employees to the retirement system established under this chapter, or (b)
allowing newly hired employees the option of continuing coverage under the
retirement system established by this chapter.
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Notwithstanding any other provision of this chapter, persons transferring
from employment with a first-class city of over four hundred thousand
population that has its own retirement system to employment with the state
department of agriculture may elect to remain within the retirement system of
such city and the state shall pay the employer contributions for such persons at
like rates as prescribed for employers of other members of such system;

(14) Employees who (a) are not citizens of the United States, (b) do not
reside in the United States, and (c) perform duties outside of the United States;

(15) Employees who (a) are not citizens of the United States, (b) are not
covered by chapter 41.48 RCW, (c) are not excluded from membership under
this chapter or chapter 41.04 RCW, (d) are residents of this state, and (e) make an
irrevocable election to be excluded from membership, in writing, which is
submitted to the director within thirty days after employment in an eligible
position;

(16) Employees who are citizens of the United States and who reside and
perform duties for an employer outside of the United States: PROVIDED, That
unless otherwise excluded under this chapter or chapter 41.04 RCW, the
employee may apply for membership (a) within thirty days after employment in
an eligible position and membership service credit shall be granted from the first
day of membership service, and (b) after this thirty-day period, but membership
service credit shall be granted only if payment is made for the noncredited
membership service under RCW 41.50.165(2), otherwise service shall be from
the date of application;

(17) The city manager or chief administrative officer of a city or town, other
than a retiree, who serves at the pleasure of an appointing authority:
PROVIDED, That such persons shall have the option of applying for
membership within thirty days from date of their appointment to such positions.
Persons serving in such positions as of April 4, 1986, shall continue to be
members in the retirement system unless they notify the director in writing prior
to December 31, 1986, of their desire to withdraw from membership in the
retirement system. A member who withdraws from membership in the system
under this section shall receive a refund of the member's accumulated
contributions.

Persons serving in such positions who have not opted for membership
within the specified thirty days, may do so by paying the amount required under
RCW 41.50.165(2) for the period from the date of their appointment to the date
of acceptance into membership;

(18) Persons serving as: (a) The chief administrative officer of a public
utility district as defined in RCW 54.16.100; (b) the chief administrative officer
of a port district formed under chapter 53.04 RCW; or (c) the chief
administrative officer of a county who serves at the pleasure of an appointing
authority: PROVIDED, That such persons shall have the option of applying for
membership within thirty days from the date of their appointment to such
positions. Persons serving in such positions as of July 25, 1999, shall continue to
be members in the retirement system unless they notify the director in writing
prior to December 31, 1999, of their desire to withdraw from membership in the
retirement system. A member who withdraws from membership in the system
under this section shall receive a refund of the member's accumulated
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contributions upon termination of employment or as otherwise consistent with
the plan's tax qualification status as defined in internal revenue code section 401.

Persons serving in such positions who have not opted for membership
within the specified thirty days, may do so at a later date by paying the amount
required under RCW 41.50.165(2) for the period from the date of their
appointment to the date of acceptance into membership;

(19) Persons enrolled in state-approved apprenticeship programs, authorized
under chapter 49.04 RCW, and who are employed by local governments to earn
hours to complete such apprenticeship programs, if the employee is a member of
a union-sponsored retirement plan and is making contributions to such a
retirement plan or if the employee is a member of a Taft-Hartley retirement plan;

(20) Beginning on July 22, 2001, persons employed exclusively as trainers
or trainees in resident apprentice training programs operated by housing
authorities authorized under chapter 35.82 RCW, (a) if the trainer or trainee is a
member of a union-sponsored retirement plan and is making contributions to
such a retirement plan or (b) if the employee is a member of a Taft-Hartley
retirement plan; 

(21) Employees who are removed from membership under RCW 41.40.823
or 41.40.633; ((and))

(22) Persons employed as the state director of fire protection under RCW
43.43.938 who were previously members of the law enforcement officers' and
firefighters' retirement system plan 2 under chapter 41.26 RCW may continue as
a member of the law enforcement officers' and firefighters' retirement system in
lieu of becoming a member of this system; and

(23) Persons hired on or after the effective date of this section employed by
a public transportation benefit area as defined in RCW 36.57A.010 as part-time
bus drivers serving naval shipyards if the employee is simultaneously employed
on a full-time basis with an employer of the federal government and is making
contributions to the federal employees' retirement system.

Passed by the Senate February 7, 2024.
Passed by the House February 29, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 248
[Engrossed Substitute Senate Bill 5983]

TREATMENT OF SEXUALLY TRANSMITTED INFECTIONS—VARIOUS PROVISIONS
248 AN ACT Relating to implementing recommendations from the 2022 sexually transmitted
infection and hepatitis B virus legislative advisory group for the treatment of syphilis; amending
RCW 18.360.010 and 18.360.050; adding a new section to chapter 70.24 RCW; creating a new
section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature recognizes Washington's

syphilis epidemic continues to grow, causing long-term health consequences and
deaths that are preventable. Between 2019 and 2021, the number of reported
syphilis cases in Washington state increased by 49 percent, while the number of
cases of primary and secondary syphilis, an early stage infection characterized
by a high risk of transmission, increased by 79 percent.
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(2) In 2021, the legislature funded the sexually transmitted infection and
hepatitis B virus legislative advisory group which produced policy
recommendations in 2022 that included allowing medical assistants with
telehealth access to a supervising clinician to provide intramuscular injections
for syphilis treatment. It is the intent of the legislature to increase access to
syphilis treatment to populations with high rates of syphilis and who are at the
most risk of serious health outcomes due to syphilis infection.

Sec. 2.  RCW 18.360.010 and 2023 c 134 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Administer" means the retrieval of medication, and its application to a
patient, as authorized in RCW 18.360.050.

(2) "Delegation" means direct authorization granted by a licensed health
care practitioner to a medical assistant to perform the functions authorized in this
chapter which fall within the scope of practice of the health care provider and the
training and experience of the medical assistant.

(3) "Department" means the department of health.
(4) "Forensic phlebotomist" means a police officer, law enforcement officer,

or employee of a correctional facility or detention facility, who is certified under
this chapter and meets any additional training and proficiency standards of his or
her employer to collect a venous blood sample for forensic testing pursuant to a
search warrant, a waiver of the warrant requirement, or exigent circumstances.

(5) "Health care practitioner" means:
(a) A physician licensed under chapter 18.71 RCW;
(b) An osteopathic physician and surgeon licensed under chapter 18.57

RCW; or
(c) Acting within the scope of their respective licensure, a podiatric

physician and surgeon licensed under chapter 18.22 RCW, a registered nurse or
advanced registered nurse practitioner licensed under chapter 18.79 RCW, a
naturopath licensed under chapter 18.36A RCW, a physician assistant licensed
under chapter 18.71A RCW, or an optometrist licensed under chapter 18.53
RCW.

(6) "Medical assistant-certified" means a person certified under RCW
18.360.040 who assists a health care practitioner with patient care, executes
administrative and clinical procedures, and performs functions as provided in
RCW 18.360.050 under the supervision of the health care practitioner.

(7) "Medical assistant-hemodialysis technician" means a person certified
under RCW 18.360.040 who performs hemodialysis and other functions
pursuant to RCW 18.360.050 under the supervision of a health care practitioner.

(8) "Medical assistant-phlebotomist" means a person certified under RCW
18.360.040 who performs capillary, venous, and arterial invasive procedures for
blood withdrawal and other functions pursuant to RCW 18.360.050 under the
supervision of a health care practitioner.

(9) "Medical assistant-registered" means a person registered under RCW
18.360.040 who, pursuant to an endorsement by a health care practitioner, clinic,
or group practice, assists a health care practitioner with patient care, executes
administrative and clinical procedures, and performs functions as provided in
RCW 18.360.050 under the supervision of the health care practitioner.
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(10) "Secretary" means the secretary of the department of health.
(11)(a) "Supervision" means supervision of procedures permitted pursuant

to this chapter by a health care practitioner who is physically present and is
immediately available in the facility, except as provided in (b) and (c) of this
subsection.

(b) The health care practitioner does not need to be present during
procedures to withdraw blood, administer vaccines, or obtain specimens for or
perform diagnostic testing, but must be immediately available.

(c)(i) During a telemedicine visit, supervision over a medical assistant
assisting a health care practitioner with the telemedicine visit may be provided
through interactive audio and video telemedicine technology.

(ii) When administering intramuscular injections for the purposes of treating
a known or suspected syphilis infection in accordance with RCW 18.360.050, a
medical assistant-certified or medical assistant-registered may be supervised
through interactive audio or video telemedicine technology.

Sec. 3.  RCW 18.360.050 and 2023 c 134 s 3 are each amended to read as
follows:

(1) A medical assistant-certified may perform the following duties
delegated by, and under the supervision of, a health care practitioner:

(a) Fundamental procedures:
(i) Wrapping items for autoclaving;
(ii) Procedures for sterilizing equipment and instruments;
(iii) Disposing of biohazardous materials; and
(iv) Practicing standard precautions.
(b) Clinical procedures:
(i) Performing aseptic procedures in a setting other than a hospital licensed

under chapter 70.41 RCW;
(ii) Preparing of and assisting in sterile procedures in a setting other than a

hospital under chapter 70.41 RCW;
(iii) Taking vital signs;
(iv) Preparing patients for examination;
(v) Capillary blood withdrawal, venipuncture, and intradermal,

subcutaneous, and intramuscular injections; and
(vi) Observing and reporting patients' signs or symptoms.
(c) Specimen collection:
(i) Capillary puncture and venipuncture;
(ii) Obtaining specimens for microbiological testing; and
(iii) Instructing patients in proper technique to collect urine and fecal

specimens.
(d) Diagnostic testing:
(i) Electrocardiography;
(ii) Respiratory testing; and
(iii)(A) Tests waived under the federal clinical laboratory improvement

amendments program on July 1, 2013. The department shall periodically update
the tests authorized under this subsection (1)(d) based on changes made by the
federal clinical laboratory improvement amendments program; and

(B) Moderate complexity tests if the medical assistant-certified meets
standards for personnel qualifications and responsibilities in compliance with
federal regulation for nonwaived testing.
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(e) Patient care:
(i) Telephone and in-person screening limited to intake and gathering of

information without requiring the exercise of judgment based on clinical
knowledge;

(ii) Obtaining vital signs;
(iii) Obtaining and recording patient history;
(iv) Preparing and maintaining examination and treatment areas;
(v) Preparing patients for, and assisting with, routine and specialty

examinations, procedures, treatments, and minor office surgeries;
(vi) Maintaining medication and immunization records; and
(vii) Screening and following up on test results as directed by a health care

practitioner.
(f)(i) Administering medications. A medical assistant-certified may only

administer medications if the drugs are:
(A) Administered only by unit or single dosage, or by a dosage calculated

and verified by a health care practitioner. For purposes of this section, a
combination or multidose vaccine shall be considered a unit dose;

(B) Limited to legend drugs, vaccines, and Schedule III-V controlled
substances as authorized by a health care practitioner under the scope of his or
her license and consistent with rules adopted by the secretary under (f)(ii) of this
subsection; and

(C) Administered pursuant to a written order from a health care practitioner.
(ii) A medical assistant-certified may not administer experimental drugs or

chemotherapy agents. The secretary may, by rule, further limit the drugs that
may be administered under this subsection (1)(f). The rules adopted under this
subsection must limit the drugs based on risk, class, or route.

(iii) A medical assistant-certified may administer intramuscular injections
for the purposes of treating known or suspected syphilis infection without
immediate supervision if a health care practitioner is providing supervision
through interactive audio or video telemedicine technology in accordance with
RCW 18.360.010(11)(c)(ii).

(g) Intravenous injections. A medical assistant-certified may establish
intravenous lines for diagnostic or therapeutic purposes, without administering
medications, under the supervision of a health care practitioner, and administer
intravenous injections for diagnostic or therapeutic agents under the direct visual
supervision of a health care practitioner if the medical assistant-certified meets
minimum standards established by the secretary in rule. The minimum standards
must be substantially similar to the qualifications for category D and F health
care assistants as they exist on July 1, 2013.

(h) Urethral catheterization when appropriately trained.
(2) A medical assistant-hemodialysis technician may perform hemodialysis

when delegated and supervised by a health care practitioner. A medical assistant-
hemodialysis technician may also administer drugs and oxygen to a patient when
delegated and supervised by a health care practitioner and pursuant to rules
adopted by the secretary.

(3) A medical assistant-phlebotomist may perform:
(a) Capillary, venous, or arterial invasive procedures for blood withdrawal

when delegated and supervised by a health care practitioner and pursuant to rules
adopted by the secretary;
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(b) Tests waived under the federal clinical laboratory improvement
amendments program on July 1, 2013. The department shall periodically update
the tests authorized under this section based on changes made by the federal
clinical laboratory improvement amendments program;

(c) Moderate and high complexity tests if the medical assistant-
phlebotomist meets standards for personnel qualifications and responsibilities in
compliance with federal regulation for nonwaived testing; and

(d) Electrocardiograms.
(4) A medical assistant-registered may perform the following duties

delegated by, and under the supervision of, a health care practitioner:
(a) Fundamental procedures:
(i) Wrapping items for autoclaving;
(ii) Procedures for sterilizing equipment and instruments;
(iii) Disposing of biohazardous materials; and
(iv) Practicing standard precautions.
(b) Clinical procedures:
(i) Preparing for sterile procedures;
(ii) Taking vital signs;
(iii) Preparing patients for examination; and
(iv) Observing and reporting patients' signs or symptoms.
(c) Specimen collection:
(i) Obtaining specimens for microbiological testing; and
(ii) Instructing patients in proper technique to collect urine and fecal

specimens.
(d) Patient care:
(i) Telephone and in-person screening limited to intake and gathering of

information without requiring the exercise of judgment based on clinical
knowledge;

(ii) Obtaining vital signs;
(iii) Obtaining and recording patient history;
(iv) Preparing and maintaining examination and treatment areas;
(v) Preparing patients for, and assisting with, routine and specialty

examinations, procedures, treatments, and minor office surgeries, including
those with minimal sedation. The department may, by rule, prohibit duties
authorized under this subsection (4)(d)(v) if performance of those duties by a
medical assistant-registered would pose an unreasonable risk to patient safety;

(vi) Maintaining medication and immunization records; and
(vii) Screening and following up on test results as directed by a health care

practitioner.
(e) Diagnostic testing and electrocardiography.
(f)(i) Tests waived under the federal clinical laboratory improvement

amendments program on July 1, 2013. The department shall periodically update
the tests authorized under subsection (1)(d) of this section based on changes
made by the federal clinical laboratory improvement amendments program.

(ii) Moderate complexity tests if the medical assistant-registered meets
standards for personnel qualifications and responsibilities in compliance with
federal regulation for nonwaived testing.

(g) Administering eye drops, topical ointments, and vaccines, including
combination or multidose vaccines.
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(h) Urethral catheterization when appropriately trained.
(i) Administering medications:
(i) A medical assistant-registered may only administer medications if the

drugs are:
(A) Administered only by unit or single dosage, or by a dosage calculated

and verified by a health care practitioner. For purposes of this section, a
combination or multidose vaccine shall be considered a unit dose;

(B) Limited to legend drugs, vaccines, and Schedule III through V
controlled substances as authorized by a health care practitioner under the scope
of his or her license and consistent with rules adopted by the secretary under
(i)(ii) of this subsection; and

(C) Administered pursuant to a written order from a health care practitioner.
(ii) A medical assistant-registered may only administer medication for

intramuscular injections. A medical assistant-registered may not administer
experimental drugs or chemotherapy agents. The secretary may, by rule, further
limit the drugs that may be administered under this subsection (4)(i). The rules
adopted under this subsection must limit the drugs based on risk, class, or route.

(j)(i) Intramuscular injections. A medical assistant-registered may
administer intramuscular injections for diagnostic or therapeutic agents under
the immediate supervision of a health care practitioner if the medical assistant-
registered meets minimum standards established by the secretary in rule.

(ii) A medical assistant-registered may administer intramuscular injections
for the purposes of treating known or suspected syphilis infection without
immediate supervision if a health care practitioner is providing supervision
through interactive audio or video telemedicine technology in accordance with
RCW 18.360.010(11)(c)(ii).

NEW SECTION. Sec. 4.  A new section is added to chapter 70.24 RCW to
read as follows:

(1) Notwithstanding any other law, a health care provider who diagnoses a
case of sexually transmitted chlamydia, gonorrhea, trichomoniasis, or other
sexually transmitted infection, as determined by the department or
recommended in the most recent federal centers for disease control and
prevention guidelines for the prevention or treatment of sexually transmitted
diseases, in an individual patient may prescribe, dispense, furnish, or otherwise
provide prescription antibiotic drugs to the individual patient's sexual partner or
partners without examination of that patient's partner or partners or having an
established provider and patient relationship with the partner or partners. This
practice shall be known as expedited partner therapy.

(2) A health care provider may provide expedited partner therapy as
outlined in subsection (1) of this section if all the following requirements are
met:

(a) The patient has a confirmed laboratory test result, or direct observation
of clinical signs or assessment of clinical data by a health care provider
confirming the person has, or is likely to have, a sexually transmitted infection;

(b) The patient indicates that the individual has a partner or partners with
whom the patient has engaged in sexual activity within the 60-day period
immediately before the diagnosis of a sexually transmitted infection; and

(c) The patient indicates that the partner or partners of the individual are
unable or unlikely to seek clinical services in a timely manner.
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(3) A prescribing health care provider may prescribe, dispense, furnish, or
otherwise provide medication to the diagnosed patient as outlined in subsection
(1) of this section for the patient to deliver to the exposed sexual partner or
partners of the patient in order to prevent reinfection in the diagnosed patient.

(4) If a health care provider does not have the name of a patient's sexual
partner for a drug prescribed under subsection (1) of this section, the prescription
shall include the words "expedited partner therapy" or "EPT."

(5) A health care provider shall not be liable in a medical malpractice action
or professional disciplinary action if the health care provider's use of expedited
partner therapy is in compliance with this section, except in cases of intentional
misconduct, gross negligence, or wanton or reckless activity.

(6) The department may adopt rules necessary to implement this section.
(7) For the purpose of this section, "health care provider" means a physician

under chapter 18.71 RCW, an osteopathic physician or an osteopathic physician
and surgeon under chapter 18.57 RCW, or a registered nurse, advanced
registered nurse practitioner, or licensed practical nurse under chapter 18.79
RCW.

NEW SECTION. Sec. 5.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 4, 2024.
Passed by the House February 27, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 249
[Substitute Senate Bill 6025]

CONSUMER LOANS—VARIOUS PROVISIONS
249 AN ACT Relating to protecting consumers from predatory loans; amending RCW 31.04.025,
31.04.027, and 31.04.035; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  This act may be known and cited as the predatory
loan prevention act.

Sec. 2.  RCW 31.04.025 and 2023 c 275 s 15 are each amended to read as
follows:

(1) Each loan made to a resident of or a person physically located in this
state by a licensee, or persons subject to this chapter, is subject to the authority
and restrictions of this chapter.

(2) A person may not engage in any device, subterfuge, or pretense to evade
the requirements of this chapter including, but not limited to: Making loans
disguised as personal property sale and leaseback transactions; disguising loan
proceeds as a cash rebate for the pretextual installment sale of goods or services;
or making, offering, assisting, or arranging a debtor to obtain a loan with a
greater rate of interest, consideration, or charge than permitted by this chapter
through any method, including mail, telephone, internet, or any electronic means
regardless of whether the person has a physical location in the state.
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(3) If a loan exceeds the rate permitted under this chapter, a person is a
lender making a loan subject to the requirements of this chapter notwithstanding
the fact that the person purports to act as an agent, service provider, or in another
capacity for another person that is exempt from this chapter, if, among other
things:

(a) The person holds, acquires, or maintains, directly or indirectly, the
predominant economic interest in the loan; or

(b) The totality of the circumstances indicate that the person is the lender,
and the transaction is structured to evade the requirements of this chapter.

(4) This chapter does not apply to the following:
(a) Any person doing business under, and as permitted by, any law of this

state or of the United States relating to banks, savings banks, trust companies,
savings and loan or building and loan associations, or credit unions;

(b) ((Entities)) Any person making loans under chapter 19.60 RCW
(pawnbroking);

(c) ((Entities)) Any person conducting transactions under chapter 63.14
RCW (retail installment sales of goods and services), unless credit is extended to
purchase merchandise certificates, coupons, open or closed loop stored value, or
other similar items issued and redeemable by a retail seller other than the retail
seller extending the credit;

(d) ((Entities)) Any person making loans under chapter 31.45 RCW (check
cashers and sellers);

(e) Any person making a loan primarily for business, commercial, or
agricultural purposes unless the loan is secured by a lien on the borrower's
primary dwelling;

(f) Any person selling property owned by that person who provides
financing for the sale when the property does not contain a dwelling and when
the property serves as security for the financing. This exemption is available for
five or fewer transactions in a calendar year. This exemption is not available to
individuals subject to the federal S.A.F.E. act or any person in the business of
constructing or acting as a contractor for the construction of residential
dwellings;

(g) Any person making loans made to government or government agencies
or instrumentalities or making loans to organizations as defined in the federal
truth in lending act;

(h) ((Entities)) Any person making loans under chapter 43.185A RCW
(housing trust fund);

(i) ((Entities)) Any person making loans under programs of the United
States department of agriculture, department of housing and urban development,
or other federal government program that provides funding or access to funding
for single-family housing developments or grants to low-income individuals for
the purchase or repair of single-family housing;

(j) Nonprofit housing organizations making loans, or loans made, under
housing programs that are funded in whole or in part by federal or state
programs if the primary purpose of the programs is to assist low-income
borrowers with purchasing or repairing housing or the development of housing
for low-income Washington state residents;

(k) ((Entities)) Any person making loans which are not residential mortgage
loans under a credit card plan;
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(l) Individuals employed by a licensed residential mortgage loan servicing
company engaging in activities related to servicing, unless licensing is required
by federal law or regulation; and

(m) ((Entities)) Any person licensed under chapter 18.44 RCW that process
payments on seller-financed loans secured by liens on real or personal property;
and

(n) Any person that extends money or credit to another person on a
nonrecourse basis in exchange for a contingent right to receive an amount of the
potential proceeds of any award, judgment, settlement, verdict, or other
resolution from a pending legal action. This exemption does not apply to any
person that requires repayment in the event the person does not prevail in their
civil proceeding.

(((3))) (5) The director may, at his or her discretion, waive applicability of
the consumer loan company licensing provisions of this chapter to other persons,
not including individuals subject to the S.A.F.E. act, making or servicing loans
when the director determines it necessary to facilitate commerce and protect
consumers.

(((4))) (6) The burden of proving the application for an exemption or
exception from a definition, or a preemption of a provision of this chapter, is
upon the person claiming the exemption, exception, or preemption.

(((5))) (7) The director may adopt rules interpreting this section.

Sec. 3.  RCW 31.04.027 and 2021 c 15 s 1 are each amended to read as
follows:

(1) It is a violation of this chapter for a licensee, its officers, directors,
employees, or independent contractors, or any other person subject to this
chapter to:

(a) Directly or indirectly employ any scheme, device, or artifice to defraud
or mislead any borrower, to defraud or mislead any lender, or to defraud or
mislead any person;

(b) Directly or indirectly engage in any unfair or deceptive practice toward
any person;

(c) Directly or indirectly obtain property by fraud or misrepresentation;
(d) Solicit or enter into a contract with a borrower that provides in substance

that the consumer loan company may earn a fee or commission through the
consumer loan company's best efforts to obtain a loan even though no loan is
actually obtained for the borrower;

(e) Solicit, advertise, or enter into a contract for specific interest rates,
points, or other financing terms unless the terms are actually available at the time
of soliciting, advertising, or contracting;

(f) Fail to make disclosures to loan applicants as required by RCW
31.04.102 and any other applicable state or federal law;

(g) Make, in any manner, any false or deceptive statement or representation
with regard to the rates, points, or other financing terms or conditions for a
residential mortgage loan or engage in bait and switch advertising;

(h) Negligently make any false statement or knowingly and willfully make
any omission of material fact in connection with any reports filed with the
department by a licensee or in connection with any investigation conducted by
the department;
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(i) Make any payment, directly or indirectly, to any appraiser of a property,
for the purposes of influencing the independent judgment of the appraiser with
respect to the value of the property;

(j) Accept from any borrower at or near the time a loan is made and in
advance of any default an execution of, or induce any borrower to execute, any
instrument of conveyance, not including a mortgage or deed of trust, to the
lender of any ownership interest in the borrower's primary dwelling that is the
security for the borrower's loan;

(k) Obtain at the time of closing a release of future damages for usury or
other damages or penalties provided by law or a waiver of the provisions of this
chapter;

(l) Advertise any rate of interest without conspicuously disclosing the
annual percentage rate implied by that rate of interest;

(m) Violate any applicable state or federal law relating to the activities
governed by this chapter; ((or))

(n) Make or originate loans from any unlicensed location. It is not a
violation for a licensed mortgage loan originator to originate loans from an
unlicensed location if that location is the licensed mortgage loan originator's
residence and the licensed mortgage loan originator and licensed sponsoring
company comply with RCW 31.04.075; or

(o) Engage in any device, subterfuge, or pretense to evade the requirements
of this chapter including, but not limited to, making, offering, or assisting a
borrower to obtain a loan with a greater rate of interest, consideration, or charge
than is permitted by this chapter.

(2) It is a violation of this chapter for a student education loan servicer to:
(a) Conduct licensable activity from any unlicensed location;
(b) Misrepresent or omit any material information in connection with the

servicing of a student education loan including, but not limited to,
misrepresenting the amount, nature, conditions, or terms of any fee or payment
due or claimed to be due on a student education loan, the terms and conditions of
the loan agreement, the availability of loan discharge or forgiveness options, the
availability and terms of and process for enrolling in income-driven repayment,
or the borrower's obligations under the loan;

(c) Provide inaccurate information to a credit bureau, thereby harming a
student education loan borrower's creditworthiness, including failing to report
both the favorable and unfavorable payment history of the student education
loan;

(d) Fail to report to a consumer credit bureau at least annually if the student
education loan servicer regularly reports information to a credit bureau;

(e) Refuse to communicate with an authorized representative of the student
education loan borrower who provides a written authorization signed by the
student education loan borrower. However, the student education loan servicer
may adopt procedures reasonably related to verifying that the representative is in
fact authorized to act on behalf of the student education loan borrower;

(f) Refuse to communicate with the student education loan borrower or an
authorized representative of the student education loan borrower;

(g) Apply payments made by a borrower to the outstanding balance of a
student education loan, or allocate a payment across a group of student education
loans, in a manner that does not conform with the borrower's stated intent.
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However, this subsection (2)(g) does not require application of a student
education loan in a manner contrary to the express terms of the promissory note;

(h) Fail to respond within ((fifteen)) 15 calendar days to communications
from the student loan advocate, or within such shorter, reasonable time as the
student loan advocate may request in his or her communication; or

(i) Fail to provide a response within ((fifteen)) 15 calendar days to a
consumer complaint submitted to the servicer by the student loan advocate. If
necessary, a licensee may request additional time up to a maximum of ((forty-
five)) 45 calendar days, provided that such request is accompanied by an
explanation why such additional time is reasonable and necessary.

(3) The director's obligations or duties under chapter 62, Laws of 2018 are
subject to section 21, chapter 62, Laws of 2018.

Sec. 4.  RCW 31.04.035 and 2018 c 62 s 12 are each amended to read as
follows:

(1) No person may ((make secured or unsecured loans of money or things in
action, or extend credit, or service or modify the terms or conditions of
residential mortgage loans, or service or modify student education loans,))
engage in any activity subject to this chapter without first obtaining and
maintaining a license in accordance with this chapter((, except those exempt
under RCW 31.04.025 or not subject to licensure under RCW 31.04.420)).

(2) If a transaction violates subsection (1) of this section, any:
(a) Nonthird-party fees charged in connection with the origination of the

residential mortgage loan must be refunded to the borrower, excluding interest
charges; and

(b) ((Fees or interest charged in the making of a nonresidential loan must be
refunded to the borrower)) Loan that is not a residential mortgage loan is null,
void, uncollectable, and unenforceable.

(3) The director's obligations or duties under chapter 62, Laws of 2018 are
subject to section 21, chapter 62, Laws of 2018.

NEW SECTION. Sec. 5.  This act shall apply prospectively only. The
changes made to chapter 31.04 RCW by this act shall not be construed to apply
to any loan issued prior to the effective date of the act, unless the loan is
renegotiated or modified after the effective date of the act.

Passed by the Senate March 5, 2024.
Passed by the House February 29, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 250
[Engrossed Substitute Senate Bill 6105]

ADULT ENTERTAINMENT ESTABLISHMENTS
250 AN ACT Relating to creating safer working conditions in adult entertainment establishments;
amending RCW 49.17.470; adding a new section to chapter 49.46 RCW; adding a new section to
chapter 49.44 RCW; adding a new section to chapter 66.24 RCW; creating a new section; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1.  RCW 49.17.470 and 2019 c 304 s 1 are each amended to read as
follows:

(1)(a) The department shall develop or contract for the development of
training for entertainers. The training must include, but not be limited to:

(i) Education about the rights and responsibilities of entertainers, including
with respect to working as an employee or independent contractor;

(ii) Reporting of workplace injuries, including sexual and physical abuse
and sexual harassment;

(iii) The risk of human trafficking;
(iv) Financial aspects of the entertainer profession; and
(v) Resources for assistance.
(b) As a condition of receiving or renewing an adult entertainer license

issued by a local government on or after July 1, 2020, an entertainer must
provide proof that the entertainer took the training described in (a) of this
subsection. The department must make the training reasonably available to allow
entertainers sufficient time to take the training in order to receive or renew their
licenses on or after July 1, 2020.

(2)(a) An adult entertainment establishment must provide training to its
employees other than entertainers to minimize occurrences of unprofessional
behavior and enable employees to support entertainers in times of conflict.

(b) An establishment must require all employees other than entertainers to
complete the training by the later of: (i) March 1, 2025; or (ii) within 30 days of
hiring for recorded content or 120 days of hiring for live courses. Employees
must complete the training at least every two years thereafter.

(c) The training content must be developed and provided by a third-party
qualified professional with experience and expertise in personnel training. If
possible, the training should be designed for use by adult entertainment
establishments. When practicable, the training must be translated if necessary for
one or more non-English-speaking employees to understand the training.

(d) The training topics must include, but are not limited to:
(i) Preventing sexual harassment, sexual discrimination, and assault in the

workplace;
(ii) Information on how to identify and report human trafficking;
(iii) Conflict deescalation between entertainers, other employees, and

patrons; and
(iv) Providing first aid.
(e) An adult entertainment establishment must offer entertainers the ability

to opt in to trainings offered under this subsection.
(f) The department may require annual reporting on training required under

this subsection in a manner determined by the department.
(3) An adult entertainment establishment must provide ((a)) an accessible

panic button in each room in the establishment in which an entertainer may be
alone with a customer, and in bathrooms and dressing rooms. An entertainer may
use the panic button if the entertainer has been harmed, reasonably believes there
is a risk of harm, or there is ((an other)) another emergency in the entertainer's
presence. The entertainer may cease work and leave the immediate area to await
the arrival of assistance. The establishment must provide to the department, at
least annually, proof of compliance with this subsection and maintenance
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records showing that panic buttons are maintained and checked to ensure they
are in working condition.

(((3))) (4)(a) An adult entertainment establishment must record the
((accusations)) allegations it receives that a customer has committed sex
trafficking, prostitution, promotion of prostitution, or an act of violence,
including assault, sexual assault, or sexual harassment, towards an entertainer.
The establishment must make every effort to obtain the customer's name and if
the establishment cannot determine the name, it must record as much identifying
information about the customer as is reasonably possible. The establishment
must retain a record of the customer's identifying information and written detail
about the incident for at least five years after the most recent ((accusation))
allegation.

(b) If an ((accusation)) allegation involving a customer is supported by a
statement made under penalty of perjury or other evidence, the adult
entertainment establishment must decline to allow the customer to return to the
establishment for at least three years after the date of the incident. The
establishment must share the information about the customer with other
establishments with common ownership and those establishments with common
ownership must also decline to allow the customer to enter those establishments
for at least three years after the date of the incident. No entertainer may be
required to provide such a statement.

(c) An establishment must have written policies and procedures for
implementing the requirements of this subsection, which must include a process
for employees and entertainers to record allegations involving a customer under
this subsection. Upon the request of the department, an establishment must make
written policies and procedures and any records under this subsection available
for inspection by the department.

(((4))) (5) An adult entertainment establishment must provide at least one
dedicated security person on the premises during operating hours whose primary
duty is security, including monitoring interactions between entertainers and
patrons. The department must adopt rules for requiring security persons to not
have duties other than security during peak operating hours when necessary, and
requiring additional security persons when necessary. The rules must take into
account:

(a) The size of the establishment;
(b) The layout and floor plan of the establishment;
(c) The occupancy and patron volume;
(d) Security cameras and panic buttons;
(e) The history of security events at the establishment; and
(f) Other factors identified by the department.
(6) An adult entertainment establishment must:
(a) Provide appropriate cleaning supplies at all stage performance areas;
(b) Equip dressing or locker rooms for entertainers with a keypad requiring

a code to enter; and
(c) Display signage at the entrance directing customers to resources on

appropriate etiquette.
(7) An adult entertainment establishment must have written processes and

procedures accessible to all employees and entertainers for:
[ 1364 ]



WASHINGTON LAWS, 2024 Ch. 250
(a) Responding to customer violence or criminal activity, including when
police are called; and

(b) Ejecting customers who violate club policies, including intoxication or
other inappropriate or illegal behavior.

(8)(a) For the purposes of enforcement, except for subsection (1) of this
section, this section shall be considered a safety or health standard under this
chapter.

(b) If an establishment is eligible for and applies for a license under chapter
66.24 RCW and any applicable rules, the liquor and cannabis board must notify
the department. The department must conduct an inspection of the establishment
to verify compliance with this section within 90 days of receipt of the notice
under this subsection. The department must share information regarding
violations of this section with the liquor and cannabis board.

(c) The liquor and cannabis board must notify the department if it observes a
violation of subsection (3), (5), or (6) of this section on the premises of any
establishment operating with a license under chapter 66.24 RCW.

(((5))) (9) This section does not affect an employer's responsibility to
provide a place of employment free from recognized hazards or to otherwise
comply with this chapter and other employment laws.

(((6) The department shall convene an entertainer advisory committee to
assist with the implementation of this section, including the elements of the
training under subsection (1) of this section. At least half of the advisory
committee members must be former entertainers who held or current entertainers
who have held an adult entertainer license issued by a local government for at
least five years. At least one member of the advisory committee must be an adult
entertainment establishment which is licensed by a local government and
operating in the state of Washington. The advisory committee shall also consider
whether additional measures would increase the safety and security of
entertainers, such as by examining ways to make the procedures described in
subsection (3) of this section more effective and reviewing the fee structure for
entertainers. If the advisory committee finds and recommends additional
measures that would increase the safety and security of entertainers and that
those additional measures would require legislative action, the department must
report those recommendations to the appropriate committees of the legislature.

(7))) (10) The definitions in this subsection apply throughout this section
unless the context clearly requires otherwise.

(a) "Adult entertainment" means any exhibition, performance, or dance of
any type conducted ((in)) within the view of one or more members of the public
inside a premises where such exhibition, performance, or dance involves an
entertainer, who((:

(i) Is)) is unclothed or in such attire, costume, or clothing as to expose to
view any portion of the breast below the top of the areola or any portion of the
pubic region, anus, ((buttocks,)) vulva, or genitals((; or

(ii) Touches, caresses, or fondles the breasts, buttocks, anus, genitals, or
pubic region of another person, or permits the touching, caressing, or fondling of
the entertainer's own breasts, buttocks, anus, genitals, or pubic region by another
person)), with ((the)) an intent to sexually arouse or excite another person.

(b) "Adult entertainment establishment" or "establishment" means any
business to which the public, patrons, or members are invited or admitted where
[ 1365 ]



Ch. 250 WASHINGTON LAWS, 2024
an entertainer provides adult entertainment to a member of the public, a patron,
or a member.

(c) "Entertainer" means any person who provides adult entertainment within
an adult entertainment establishment, whether or not a fee is charged or accepted
for entertainment and whether or not the person is an employee under RCW
49.17.020.

(d) "Panic button" means an emergency contact device by which the
entertainer may summon immediate on-scene assistance from another
entertainer, a security guard, or a representative of the (([adult])) adult
entertainment establishment.

NEW SECTION. Sec. 2.  A new section is added to chapter 49.46 RCW to
read as follows:

(1) No adult entertainment establishment may allow any person under the
age of 18 on the premises. If an establishment serves alcohol, the establishment
may not allow any person under the age of 21 on the premises. This includes, but
is not limited to, any employee, entertainer, contractor, or customer.

(2) Any leasing fee or other fee charged by an establishment to an
entertainer must:

(a) Apply equally to all entertainers in a given establishment;
(b) Be stated in a written contract; and
(c) Continue to apply for a period of not less than three months with

effective dates.
(3) An establishment may not charge an entertainer:
(a) Any fees or interest for late payment or nonpayment of any fee;
(b) A fee for failure to appear at a scheduled time;
(c) Any fees or interest that result in the entertainer carrying forward an

unpaid balance from any previously incurred leasing fee;
(d) Any leasing fee in an amount greater than the entertainer receives during

the applicable period of access to or usage of the establishment premises; or
(e)(i) Within an eight-hour period, any leasing fee that exceeds:
(A) The lesser of $150 or 30 percent of amounts collected by the entertainer,

excluding amounts collected for adult entertainment provided in a private
performance area; and

(B) 30 percent of amounts collected by the entertainer for adult
entertainment provided in a private performance area.

(ii) If an establishment charges an entertainer a leasing fee, the contract
must include a method for estimating the total amount collected by the
entertainer in any eight-hour period for the purposes of this subsection (e).

(4) This section does not prevent an establishment from providing leasing
discounts or credits to encourage scheduling or charge leasing fees that vary
based on the time of day.

(5) All establishments must display signage in areas designated for
entertainers that entertainers are not required to surrender any tips or gratuities
and an establishment may not take adverse action against an entertainer in
response to the entertainer's use or collection of tips or gratuities.

(6) No establishment may refuse to provide an entertainer with written
notice of the reason or reasons for any termination or refusal to rehire the
entertainer. Such notice must be provided within 10 business days of the
termination or refusal to rehire the entertainer.
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(7) The department may enforce subsections (2) through (6) of this section
under the provisions of this chapter and any applicable rules. Any amounts owed
to an entertainer under this section may be enforced as a wage payment
requirement under RCW 49.48.082. Any other violation may be enforced as an
administrative violation under this chapter and any applicable rules. The
department must share information regarding violations of this section with the
liquor and cannabis board.

(8) The department may adopt rules to implement this chapter.
(9) The department must adjust the dollar amount in subsection (3)(e) of this

section every two years, beginning January 1, 2027, based upon changes in the
consumer price index during that time period.

(10) For purposes of this section:
(a) "Adult entertainment" has the same meaning as in RCW 49.17.470.
(b) "Adult entertainment establishment" or "establishment" has the same

meaning as in RCW 49.17.470.
(c) "Entertainer" means any person who provides adult entertainment within

an adult entertainment establishment, whether or not a fee is charged or accepted
for entertainment and whether or not the person is an employee under RCW
49.46.010.

(d) "Leasing fee" means a fee, charge, or other request for money from an
entertainer by an establishment in exchange for the entertainer's access or use of
the establishment premises or for allowing an entertainer to conduct
entertainment on the premises.

NEW SECTION. Sec. 3.  A new section is added to chapter 49.44 RCW to
read as follows:

(1) A city with a population of more than 650,000 or a county with a
population of more than 2,000,000 may not adopt or enforce ordinances or
regulations that:

(a) Limit or prohibit an entertainer from collecting payment for adult
entertainment from customers; or

(b) Restrict an entertainer's proximity or distance from others before or after
any adult entertainment, or restrict the customer's proximity or distance from the
stage during any adult entertainment, so long as there is no contact between the
dancers and customers.

(2) For the purposes of this section:
(a) "Entertainer" has the same meaning as in RCW 49.17.470.
(b) "Entertainment" has the same meaning as "adult entertainment" in RCW

49.17.470.
(c) "Establishment" has the same meaning as "adult entertainment

establishment" in RCW 49.17.470.

NEW SECTION. Sec. 4.  A new section is added to chapter 66.24 RCW to
read as follows:

(1) The board may not adopt a rule or enforce any such rule restricting the
exposure of body parts by any licensee under this title, its employees or patrons,
or any other person under the control or direction of the licensee or an employee,
or otherwise restricting sexually oriented conduct of any licensee under this title,
its employees or patrons, or any other person under the control or direction of the
licensee or an employee.
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(2) This section may not be construed to permit conduct that is otherwise
prohibited under other statutes in the Revised Code of Washington.

NEW SECTION. Sec. 5.  The liquor and cannabis board shall repeal WAC
314-11-050 in its entirety. The liquor and cannabis board is preempted from
adopting any similar rule as provided under section 4 of this act.

NEW SECTION. Sec. 6.  If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 7.  Sections 1 and 2 of this act take effect January 1,
2025.

Passed by the Senate March 5, 2024.
Passed by the House February 27, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 251
[Engrossed Substitute Senate Bill 6127]

HUMAN IMMUNODEFICIENCY VIRUS POSTEXPOSURE PROPHYLAXIS DRUGS AND 
THERAPIES—ACCESS

251 AN ACT Relating to increasing access to human immunodeficiency virus postexposure
prophylaxis drugs or therapies; amending RCW 70.41.480; reenacting and amending RCW
41.05.017; adding a new section to chapter 70.41 RCW; adding a new section to chapter 48.43 RCW;
adding a new section to chapter 74.09 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 70.41 RCW to
read as follows:

(1) A hospital must adopt a policy and have procedures in place, that
conform with the guidelines issued by the centers for disease control and
prevention, for the dispensing of human immunodeficiency virus postexposure
prophylaxis drugs or therapies.

(2) This policy must ensure that hospital staff dispense or deliver as defined
in RCW 18.64.011 to a patient, with a patient's informed consent, a 28-day
supply of human immunodeficiency virus postexposure prophylaxis drugs or
therapies following the patient's possible exposure to human immunodeficiency
virus, unless medically contraindicated, inconsistent with accepted standards of
care, or inconsistent with centers for disease control and prevention guidelines.
When available, hospitals shall dispense or deliver generic human
immunodeficiency virus postexposure prophylaxis drugs or therapies.

(3) Nothing in this section shall be construed to alter the coverage for
reimbursement of postexposure prophylaxis drugs through:

(a) The crime victims' compensation program, established in chapter 7.68
RCW, for drugs dispensed or delivered to sexual assault victims; or 

(b) The industrial insurance act for drugs dispensed or delivered to a worker
exposed to the human immunodeficiency virus through the course of
employment.
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Sec. 2.  RCW 70.41.480 and 2022 c 25 s 1 are each amended to read as
follows:

(1) The legislature finds that high quality, safe, and compassionate health
care services for patients of Washington state must be available at all times. The
legislature further finds that there is a need for patients being released from
hospital emergency departments to maintain access to emergency medications
when community or hospital pharmacy services are not available, including
medication for opioid overdose reversal and for the treatment for opioid use
disorder as appropriate. It is the intent of the legislature to accomplish this
objective by allowing practitioners with prescriptive authority to prescribe
limited amounts of prepackaged emergency medications to patients being
discharged from hospital emergency departments when access to community or
outpatient hospital pharmacy services is not otherwise available.

(2) A hospital may allow a practitioner to prescribe prepackaged emergency
medications and allow a practitioner or a registered nurse licensed under chapter
18.79 RCW to distribute prepackaged emergency medications to patients being
discharged from a hospital emergency department in the following
circumstances:

(a) During times when community or outpatient hospital pharmacy services
are not available within 15 miles by road; ((or))

(b) When, in the judgment of the practitioner and consistent with hospital
policies and procedures, a patient has no reasonable ability to reach the local
community or outpatient pharmacy; or

(c) When a patient is identified as needing human immunodeficiency virus
postexposure prophylaxis drugs or therapies.

(3) A hospital may only allow this practice if: The director of the hospital
pharmacy, in collaboration with appropriate hospital medical staff, develops
policies and procedures regarding the following:

(a) Development of a list, preapproved by the pharmacy director, of the
types of emergency medications to be prepackaged and distributed;

(b) Assurances that emergency medications to be prepackaged pursuant to
this section are prepared by a pharmacist or under the supervision of a
pharmacist licensed under chapter 18.64 RCW;

(c) Development of specific criteria under which emergency prepackaged
medications may be prescribed and distributed consistent with the limitations of
this section;

(d) Assurances that any practitioner authorized to prescribe prepackaged
emergency medication or any nurse authorized to distribute prepackaged
emergency medication is trained on the types of medications available and the
circumstances under which they may be distributed;

(e) Procedures to require practitioners intending to prescribe prepackaged
emergency medications pursuant to this section to maintain a valid prescription
either in writing or electronically in the patient's records prior to a medication
being distributed to a patient;

(f) Establishment of a limit of no more than a 48 hour supply of emergency
medication as the maximum to be dispensed to a patient, except when
community or hospital pharmacy services will not be available within 48
hours((. In no case may the policy allow a supply exceeding 96 hours be
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dispensed)), or when antibiotics or human immunodeficiency virus postexposure
prophylaxis drugs or therapies are required;

(g) Assurances that prepackaged emergency medications will be kept in a
secure location in or near the emergency department in such a manner as to
preclude the necessity for entry into the pharmacy; and

(h) Assurances that nurses or practitioners will distribute prepackaged
emergency medications to patients only after a practitioner has counseled the
patient on the medication.

(4) The delivery of a single dose of medication for immediate
administration to the patient is not subject to the requirements of this section.

(5) Nothing in this section restricts the authority of a practitioner in a
hospital emergency department to distribute opioid overdose reversal medication
under RCW 69.41.095.

(6) A practitioner or a nurse in a hospital emergency department must
dispense or distribute opioid overdose reversal medication in compliance with
RCW 70.41.485.

(7) For purposes of this section:
(a) "Emergency medication" means any medication commonly prescribed to

emergency department patients, including those drugs, substances or immediate
precursors listed in schedules II through V of the uniform controlled substances
act, chapter 69.50 RCW, as now or hereafter amended.

(b) "Distribute" means the delivery of a drug or device other than by
administering or dispensing.

(c) "Opioid overdose reversal medication" has the same meaning as
provided in RCW 69.41.095.

(d) "Practitioner" means any person duly authorized by law or rule in the
state of Washington to prescribe drugs as defined in RCW 18.64.011(29).

(e) "Nurse" means a registered nurse or licensed practical nurse as defined
in chapter 18.79 RCW.

NEW SECTION. Sec. 3.  A new section is added to chapter 48.43 RCW to
read as follows:

(1) Except as provided in subsection (2) of this section, for
nongrandfathered health plans issued or renewed on or after January 1, 2025, a
health carrier may not impose cost sharing or require prior authorization for the
drugs that comprise at least one regimen recommended by the centers for disease
control and prevention for human immunodeficiency virus postexposure
prophylaxis.

(2) For a health plan that is offered as a qualifying health plan for a health
savings account, the health carrier must establish the plan's cost sharing for the
coverage required by this section at the minimum level necessary to preserve the
enrollee's ability to claim tax exempt contributions and withdrawals from the
enrollee's health savings account under the internal revenue service laws and
regulations.

(3) Notwithstanding the coverage requirements of this section, a health plan
shall reimburse a hospital that bills for a 28-day supply of any human
immunodeficiency virus postexposure prophylaxis drugs or therapies dispensed
or delivered to a patient in the emergency department for take-home use,
pursuant to section 1 of this act, as a separate reimbursable expense. This
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reimbursable expense is separate from any bundled payment for emergency
department services.

NEW SECTION. Sec. 4.  A new section is added to chapter 74.09 RCW to
read as follows:

(1) The authority and all medicaid contracted managed care organizations
shall provide coverage without prior authorization for the drugs that comprise at
least one regimen recommended by the centers for disease control and
prevention for human immunodeficiency virus postexposure prophylaxis.

(2) Notwithstanding the coverage requirements of this section, the authority
or a medicaid contracted managed care organization shall reimburse a hospital
that bills for a 28-day supply of any human immunodeficiency virus
postexposure prophylaxis drugs or therapies dispensed or delivered to a patient
in the emergency department for take-home use, pursuant to section 1 of this act,
as a separate reimbursable expense. This reimbursable expense is separate from
any bundled payment for emergency department services.

Sec. 5.  RCW 41.05.017 and 2022 c 236 s 3, 2022 c 228 s 2, and 2022 c 10
s 2 and are each reenacted and amended to read as follows:

Each health plan that provides medical insurance offered under this chapter,
including plans created by insuring entities, plans not subject to the provisions of
Title 48 RCW, and plans created under RCW 41.05.140, are subject to the
provisions of RCW 48.43.500, 70.02.045, 48.43.505 through 48.43.535,
48.43.537, 48.43.545, 48.43.550, 70.02.110, 70.02.900, 48.43.190, 48.43.083,
48.43.0128, 48.43.780, 48.43.435, 48.43.815, section 3 of this act, and chapter
48.49 RCW.

NEW SECTION. Sec. 6.  This act takes effect January 1, 2025.

Passed by the Senate March 5, 2024.
Passed by the House February 27, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 252
[Senate Bill 6215]

TAXES AND REVENUE—VARIOUS PROVISIONS
252 AN ACT Relating to improving tax and revenue laws in a manner that is not estimated to
affect state or local tax collections as reflected on any fiscal note for this act, including provisions
easing compliance burdens for taxpayers, clarifying ambiguities, making technical corrections, and
providing administrative efficiencies; amending RCW 28A.150.412, 82.04.759, 82.32.783, and
82.12.0266; adding a new section to chapter 82.46 RCW; repealing RCW 19.02.055; and providing
an expiration date. 

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 28A.150.412 and 2018 c 266 s 203 are each amended to read
as follows:

(1) Beginning with the 2023 regular legislative session, and every four years
thereafter, the legislature shall review and rebase state basic education
compensation allocations compared to school district compensation data,
regionalization factors, what inflationary measure is the most representative of
actual market experience for school districts, and other economic information.
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The legislature shall revise the minimum allocations, regionalization factors, and
inflationary measure if necessary to ensure that state basic education allocations
continue to provide market-rate salaries and that regionalization adjustments
reflect actual economic differences between school districts.

(2)(a) For school districts with single-family residential values above the
statewide median residential value, regionalization factors for school years
2018-19 through school year 2022-23 are as follows:

(i) For school districts in tercile 1, state salary allocations for school district
employees are regionalized by six percent;

(ii) For school districts in tercile 2, state salary allocations for school district
employees are regionalized by ((twelve)) 12 percent; and

(iii) For school districts in tercile 3, state salary allocations for school
district employees are regionalized by ((eighteen)) 18 percent.

(b) In addition to the regionalization factors specified in (a) of this
subsection, school districts located west of the crest of the Cascade mountains
and sharing a boundary with any school district with a regionalization factor
more than one tercile higher, are regionalized by six additional percentage
points.

(c) In addition to the regionalization factors specified in this subsection, for
school districts that have certificated instructional staff median years of
experience that exceed the statewide average certificated instructional staff years
of experience and a ratio of certificated instructional staff advanced degrees to
bachelor degrees above the statewide ratio, an experience factor of four
percentage points is added to the regionalization factor, beginning in the 2019-20
school year.

(d) Additional school district adjustments are identified in the omnibus
appropriations act, and these adjustments are partially reduced or eliminated by
the 2022-23 school year as follows:

(i) Adjustments that increase the regionalization factor to a value that is
greater than the tercile 3 regionalization factor must be reduced by two
percentage points each school year beginning with school year 2020-21, through
2022-23.

(ii) Adjustments that increase the regionalization factor to a value that is less
than or equal to the tercile 3 regionalization factor must be reduced by one
percentage point each school year beginning with school year 2020-21, through
2022-23.

(3) To aid the legislature in reviewing and rebasing regionalization factors,
the department of revenue shall, by November 1, 2022, and by November 1st
every four years thereafter, determine the median single-family residential value
of each school district ((as well as)) and the median single-family residential
value ((of proximate districts within fifteen miles of the boundary of the)) of
each school district including any other school district that is proximate to the
school district for which the median residential value is being calculated.

(4) No district may receive less state funding for the minimum state salary
allocation as compared to its prior school year salary allocation as a result of
adjustments that reflect updated regionalized salaries.

(5) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.
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(a) "Median residential value of each school district" means the median
value of all single-family residential parcels included within a school district
((and any other school district that is proximate to the school district)).

(b) "Proximate to the school district" means within ((fifteen)) 15 miles of
the boundary of the school district for which the median residential value is
being calculated.

(c) "School district employees" means state-funded certificated instructional
staff, certificated administrative staff, and classified staff.

(d) "School districts in tercile 1" means school districts with median single-
family residential values in the first tercile of districts with single-family
residential values above the statewide median residential value.

(e) "School districts in tercile 2" means school districts with median single-
family residential values in the second tercile of districts with single-family
residential values above the statewide median residential value.

(f) "School districts in tercile 3" means school districts with median single-
family residential values in the third tercile of districts with single-family
residential values above the statewide median residential value.

(g) "Statewide median residential value" means the median value of single-
family residential parcels located within all school districts, reduced by five
percent.

Sec. 2.  RCW 82.04.759 and 2023 c 286 s 2 are each amended to read as
follows:

(1) This chapter does not apply to amounts received by any person for
engaging in any of the following activities:

(a) Printing a newspaper, publishing a newspaper, or both; or
(b) Publishing eligible digital content by a person who reported under the

printing and publishing tax classification for the reporting period that covers
January 1, 2008, for engaging in printing and/or publishing a newspaper, as
defined on January 1, 2008.

(2) The exemption under this section must be reduced by an amount equal to
the value of any expenditure made by the person during the tax reporting period.
For purposes of this subsection, "expenditure" has the meaning provided in
RCW 42.17A.005.

(3) If a person who is primarily engaged in printing a newspaper, publishing
a newspaper, or publishing eligible digital content, or any combination of these
activities, charges a single, nonvariable amount to advertise in, subscribe to, or
access content in both a publication identified in subsection (1) of this section
and another type of publication, the entire amount is exempt under this section.

(4) For purposes of this section, "eligible digital content" means a
publication that:

(a) Is published at regularly stated intervals of at least once per month;
(b) Features written content, the largest category of which, as determined by

word count, contains material that identifies the author or the original source of
the material; and

(c) Is made available to readers exclusively in an electronic format.
(5) The exemption under this section applies only to persons primarily

engaged in printing a newspaper, publishing a newspaper, or publishing eligible
digital content, or any combination of these activities, unless these business
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activities were previously engaged in by an affiliated person and were not the
affiliated person's primary business activity.

(6) For purposes of this section, the following definitions apply:
(a) "Affiliated" has the same meaning as provided in RCW 82.04.299.
(b) "Primarily" means, with respect to a business activity or combination of

business activities of a taxpayer, more ((the)) than 50 percent of the taxpayer's
gross worldwide income from all business activities, whether subject to tax
under this chapter or not, comes from such activity or activities.

Sec. 3.  RCW 82.32.783 and 2010 c 112 s 3 are each amended to read as
follows:

(1)(a) Contractors seeking a new reseller permit or to renew or reinstate a
reseller permit must apply to the department in a form and manner prescribed by
the department.

(b) As part of the application, the contractor must report the total combined
dollar amount of all purchases of materials and labor during the preceding
((twenty-four)) 24 months for retail construction activity, wholesale construction
activity, speculative building, public road construction, and government
contracting. If the contractor was not engaged in business as a contractor during
the preceding ((twenty-four)) 24 months, the contractor may provide an estimate
of the dollar amount of purchases of materials and labor for retail construction
activity, wholesale construction activity, speculative building, public road
construction, and government contracting during the ((twelve))12-month or
((twenty-four)) 24-month period for which the reseller permit will be valid. The
contractor must also report the percentage of its total dollar amount of actual or,
if applicable, estimated material and labor purchases that was for retail and
wholesale construction activity performed by the applicant.

(c) The department must use its best efforts to rule on applications within
((sixty)) 60 days of receiving a complete application. If the department fails to
rule on an application within ((sixty)) 60 days of receiving a complete
application, the taxpayer may either request a review as provided in subsection
(6) of this section or resubmit the application. Nothing in this subsection may be
construed as preventing the department from ruling on an application more than
((sixty)) 60 days after the department received the application.

(d)(i) An application must be denied if:
(A) The department determines that the applicant is not entitled to make

purchases at wholesale or is otherwise prohibited from using a reseller permit;
(B) The application contains any material misstatement;
(C) The application is incomplete; or
(D) Less than ((twenty-five)) 25 percent of the taxpayer's total dollar

amount of actual or, if applicable, estimated material and labor purchases as
reported on the application is for retail and wholesale construction activity
performed by the applicant. However, the department may approve an
application not meeting the criteria in this subsection (1)(d)(i)(D) if the
department is satisfied that approval is unlikely to jeopardize collection of the
taxes due under this title.

(ii) The department may also deny an application if the department
determines that denial would be in the best interest of collecting taxes due under
this title.
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(iii) The department's decision to approve or deny an application may be
based on tax returns previously filed with the department by the applicant, a
current or previous examination of the applicant's books and records by the
department, information provided by the applicant in the master application and
the reseller permit application, and other information available to the
department.

(e) The department must refuse to accept an application to renew a reseller
permit that is received more than ((ninety)) 90 days before the expiration of the
reseller permit.

(2) Notwithstanding subsection (1) of this section, the department may issue
or renew a reseller permit for a contractor that has not applied for the permit or
renewal of the permit if the department is satisfied that the contractor is entitled
to make purchases at wholesale and that issuing or renewing the reseller permit
is unlikely to jeopardize collection of sales taxes due under this title based on
criteria established by the department by rule. Such criteria may include but is
not limited to whether the taxpayer has a previous history of misusing resale
certificates or reseller permits or there is any other indication that issuing or
renewing the reseller permit would jeopardize collection of sales taxes due from
the contractor.

(3)(a) Except as otherwise provided in (b) of this subsection((:
(i) Except as provided in (a)(ii) of this subsection, until June 30, 2013,

reseller permits issued, renewed, or reinstated under this section will be valid for
a period of twelve months from the date of issuance, renewal, or reinstatement;
and

(ii) Beginning)) , beginning July 1, 2013, reseller permits issued, renewed,
or reinstated under this section will be valid for a period of ((twenty-four)) 24
months from the date of issuance, renewal, or reinstatement. ((However, the
department may issue, renew, or reinstate permits for a period of twenty-four
months beginning July 1, 2011, if the department is satisfied in the same manner
as set forth in subsection (2) of this section.))

(b)(i) A reseller permit is no longer valid if the permit holder's certificate of
registration is revoked, the permit holder's tax reporting account is closed by the
department, or the permit holder otherwise ceases to engage in business.

(ii) The department may provide by rule for a uniform expiration date for
reseller permits issued, renewed, or reinstated under this section, if the
department determines that a uniform expiration date for reseller permits will
improve administrative efficiency for the department. If the department adopts a
uniform expiration date by rule, the department may extend or shorten the
((twelve or twenty-four)) 24-month period provided in (a)(((i) and (ii))) of this
subsection for a period not to exceed six months as necessary to conform the
reseller permit to the uniform expiration date.

(4)(a) The department may revoke a contractor's reseller permit for any of
the following reasons:

(i) The contractor used or allowed or caused its reseller permit to be used to
purchase any item or service without payment of sales tax, but the contractor or
other purchaser was not entitled to use the reseller permit for the purchase;

(ii) The department issued the reseller permit to the contractor in error;
(iii) The department determines that the contractor is no longer entitled to

make purchases at wholesale; or
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(iv) The department determines that revocation of the reseller permit would
be in the best interest of collecting taxes due under this title.

(b) The notice of revocation must be in writing and is effective on the date
specified in the revocation notice. The notice must also advise the contractor of
its right to a review by the department.

(c) The department may refuse to reinstate a reseller permit revoked under
(a)(i) of this subsection until all taxes, penalties, and interest due on any
improperly purchased item or service have been paid in full. In the event a
contractor whose reseller permit has been revoked under this subsection
reorganizes, the new business resulting from the reorganization is not entitled to
a reseller permit until all taxes, penalties, and interest due on any improperly
purchased item or service have been paid in full.

(d) For purposes of this subsection, "reorganize" or "reorganization" means:
(i) The transfer, however effected, of a majority of the assets of one business to
another business where any of the persons having an interest in the ownership or
management in the former business maintain an ownership or management
interest in the new business, either directly or indirectly; (ii) a mere change in
identity or form of ownership, however effected; or (iii) the new business is a
mere continuation of the former business based on significant shared features
such as owners, personnel, assets, or general business activity.

(5) The department may provide the public with access to reseller permit
numbers on its website, including the name of the permit holder, the status of the
reseller permit, the expiration date of the permit, and any other information that
is disclosable under RCW 82.32.330(3)(((l))) (k).

(6) The department must provide by rule for the review of the department's
decision to deny, revoke, or refuse to reinstate a reseller permit or the
department's failure to rule on an application within the time prescribed in
subsection (1)(a) of this section. Such review must be consistent with the
requirements of chapter 34.05 RCW.

(7) As part of its continuing efforts to educate taxpayers on their sales and
use tax responsibilities, the department will educate taxpayers on the appropriate
use of a reseller permit or other documentation authorized under RCW
82.04.470 and the consequences of misusing such permits or other
documentation.

(8) As used in this section, the following definitions apply:
(a) "Contractor" means a person whose primary business activity is as a

contractor which includes one or more contractor-related activities as defined in
RCW 18.27.010 ((or an electrical contractor as defined in RCW)), 18.106.010,
or 19.28.006.

(b) "Government contracting" means the activity described in RCW
82.04.190(6).

(c) "Public road construction" means the activity described in RCW
82.04.190(3).

(d) "Retail construction activity" means any activity defined as a retail sale
in RCW 82.04.050(2) (b) or (c).

(e) "Speculative building" means the activities of a speculative builder as
the term "speculative builder" is defined by rule of the department.

(f) "Wholesale construction activity" means labor and services rendered for
persons who are not consumers in respect to real property, if such labor and
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services are expressly defined as a retail sale by RCW 82.04.050 when rendered
to or for consumers. For purposes of this subsection (8)(f), "consumer" has the
same meaning as in RCW 82.04.190.

Sec. 4.  RCW 82.12.0266 and 1980 c 37 s 65 are each amended to read as
follows:

The provisions of this chapter shall not apply in respect to the use by
residents of this state of motor vehicles and trailers acquired and used while such
persons are members of the armed services ((and)) who are stationed outside this
state pursuant to military orders((, but)) and residing outside this state. However,
this exemption shall not apply to members of the armed services called to active
duty for training purposes for periods of less than six months and shall not apply
to the use of motor vehicles or trailers acquired less than ((thirty)) 30 days prior
to the discharge or release from active duty of any person from the armed
services.

NEW SECTION. Sec. 5.  A new section is added to chapter 82.46 RCW to
read as follows:

The following provisions apply to this chapter unless the context clearly
requires otherwise.

(1) The taxes imposed under this chapter shall be imposed in the same
manner and on the same occurrences, and are subject to the same conditions, as
the taxes under chapter 82.45 RCW.

(2) The definitions in chapter 82.45 RCW apply throughout this chapter.
NEW SECTION. Sec. 6.  RCW 19.02.055 (Agency duties—Information—

Certification) and 2013 c 111 s 2 are each repealed.
NEW SECTION. Sec. 7.  Section 2 of this act expires January 1, 2034.

Passed by the Senate February 13, 2024.
Passed by the House March 1, 2024.
Approved by the Governor March 25, 2024.
Filed in Office of Secretary of State March 26, 2024.

____________________________________

CHAPTER 253
[Engrossed Second Substitute House Bill 1618]

CHILDHOOD SEXUAL ABUSE—CIVIL ACTIONS—STATUTE OF LIMITATIONS
253 AN ACT Relating to providing access to justice for survivors of childhood sexual abuse;
amending RCW 4.16.340; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 4.16.340 and 1991 c 212 s 2 are each amended to read as

follows:
(1) All claims or causes of action based on intentional conduct brought by

any person for recovery of damages for injury suffered as a result of childhood
sexual abuse that occurred before June 6, 2024, shall be commenced within the
later of the following periods:

(a) Within three years of the act alleged to have caused the injury or
condition;

(b) Within three years of the time the victim discovered or reasonably
should have discovered that the injury or condition was caused by said act; or
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(c) Within three years of the time the victim discovered that the act caused
the injury for which the claim is brought:

PROVIDED, That the time limit for commencement of an action under this
section is tolled for a child until the child reaches the age of eighteen years.

(2) The victim need not establish which act in a series of continuing sexual
abuse or exploitation incidents caused the injury complained of, but may
compute the date of discovery from the date of discovery of the last act by the
same perpetrator which is part of a common scheme or plan of sexual abuse or
exploitation.

(3) The knowledge of a custodial parent or guardian shall not be imputed to
a person under the age of eighteen years.

(4) For purposes of this section, "child" means a person under the age of
eighteen years.

(5) As used in this section, "childhood sexual abuse" means any act
committed by the defendant against a complainant who was less than eighteen
years of age at the time of the act and which act would have been a violation of
chapter 9A.44 RCW or RCW 9.68A.040 or prior laws of similar effect at the
time the act was committed.

(6) There shall be no time limit for bringing any claims or causes of action
based on intentional conduct brought by any person for recovery of damages for
injury suffered as a result of childhood sexual abuse when the act of childhood
sexual abuse occurs on or after June 6, 2024.

NEW SECTION. Sec. 2.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2024,
in the omnibus appropriations act, this act is null and void.

Passed by the House January 25, 2024.
Passed by the Senate February 29, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 254
[House Bill 1958]

SEXUALLY PROTECTIVE DEVICES—REMOVAL OR TAMPERING—CIVIL ACTION
254 AN ACT Relating to nonconsensual removal of or tampering with a sexually protective
device; adding a new chapter to Title 7 RCW; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Consent" means that at the time of sexual contact or sexual penetration,
there are actual words or conduct indicating freely given agreement. Consent
may be revoked at any time. Conduct short of voluntary agreement does not
constitute consent as a matter of law. Consent cannot be freely given when a
person does not have capacity due to disability, intoxication, or age. Consent
cannot be freely given when the other party has authority or control over the care
or custody of a person incarcerated or detained.
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(2) "Sexual contact" means any touching of the sexual or other intimate
parts of a person done for the purpose of gratifying sexual desire of either party
or a third party.

(3) "Sexual penetration" has the same meaning as in RCW 7.105.010.
(4) "Sexually protective device" means an internal or external condom,

spermicide, diaphragm, cervical cap, contraceptive sponge, dental dam, or any
other physical barrier device intended to prevent pregnancy or sexually
transmitted infection. "Sexually protective device" does not include an
intrauterine device or any hormonal birth control method.

NEW SECTION. Sec. 2.  CIVIL CAUSE OF ACTION. (1) A person who
engaged in sexual contact or sexual penetration with another person may bring a
civil action against that other person if prior to sexual contact or sexual
penetration both persons understood and agreed that a sexually protective device
would be used, and the other person:

(a) Engaged or continued to engage in sexual contact or sexual penetration
after the other person:

(i) Removed the sexually protective device without consent of the person
bringing the action; or

(ii) Knew or became aware that the sexually protective device had been
unintentionally removed, but did not obtain consent from the person bringing the
action to engage or continue engaging in sexual contact or sexual penetration
without the use of a sexually protective device;

(b) Engaged or continued engaging in sexual contact or sexual penetration
after tampering with the sexually protective device without the consent of the
person bringing the action and in a manner likely to render the device ineffective
for its common purpose;

(c) Without consent of the person bringing the action used a sexually
protective device that the other person knew had been tampered with in a
manner likely to render the device ineffective for its common purpose; or

(d) Misled the person bringing the action into believing that a sexually
protective device was used by the other person and the other person knew that
the device was not used, had been tampered with, or was otherwise inoperable.

(2) Evidence that the person bringing the action consented to previous
sexual contact or sexual penetration without a sexually protective device or to
removing or tampering with a sexually protective device during previous sexual
contact or sexual penetration does not by itself establish consent to any
subsequent sexual contact or sexual penetration without a sexually protective
device or to removing or tampering with a sexually protective device in any
subsequent sexual contact or sexual penetration.

NEW SECTION. Sec. 3.  REMEDIES. (1) In an action under this chapter,
the court may award any or all of the following remedies upon request:

(a) Compensatory damages;
(b) Punitive damages;
(c) Statutory damages of $5,000 per violation;
(d) Injunctive relief; and
(e) Any other relief the court deems appropriate.
(2) In determining punitive damages, the court may take into consideration

any previous findings of liability against a defendant pursuant to this section.
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(3) The court shall award costs and reasonable attorneys' fees to the
prevailing plaintiff.

(4) In an action brought under this section, the plaintiff may ask the court to
require the defendant to attend counseling sessions. If ordered to attend
counseling, the defendant shall be financially responsible for the counseling fees
and any related expenses.

(5) An award under this section may not be used to offset any child support
obligations.

(6) The rights and remedies provided in this section are in addition to any
other rights and remedies provided by law and may not be construed to prohibit,
limit, or to be a prerequisite to any other cause of action or remedy.

NEW SECTION. Sec. 4.  PLAINTIFF MAY USE PSEUDONYM. In an
action under this chapter, a plaintiff may proceed using a pseudonym in place of
the true name of the plaintiff under applicable state law or procedural rules.

NEW SECTION. Sec. 5.  APPLICATION. This chapter applies to causes of
action accruing on and after the effective date of this section.

NEW SECTION. Sec. 6.  EFFECTIVE DATE. This act takes effect July 1,
2024.

NEW SECTION. Sec. 7.  CODIFICATION. Sections 1 through 6 of this act
constitute a new chapter in Title 7 RCW.

Passed by the House February 7, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 255
[Substitute House Bill 1985]

PUBLIC EMPLOYEES' RETIREMENT SYSTEM AND TEACHERS' RETIREMENT 
SYSTEM—PLAN 1 BENEFIT INCREASE

255 AN ACT Relating to providing a benefit increase to certain retirees of the public employees'
retirement system plan 1 and the teachers' retirement system plan 1; and amending RCW 41.32.4992
and 41.40.1987.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 41.32.4992 and 2023 c 397 s 3 are each amended to read as
follows:

(1) Beneficiaries who are receiving a monthly benefit from the teachers'
retirement system plan 1 on July 1, 2017, shall receive, effective July 1, 2018, an
increase to their monthly benefit of one and one-half percent multiplied by the
beneficiaries' monthly benefit, not to exceed $62.50.

(2) Beneficiaries who are receiving a monthly benefit from the teachers'
retirement system plan 1 on July 1, 2019, shall receive, effective July 1, 2020, an
increase to their monthly benefit of three percent multiplied by the beneficiaries'
monthly benefit, not to exceed $62.50.

(3) Beneficiaries who are receiving a monthly benefit from the teachers'
retirement system plan 1 on July 1, 2021, shall receive, effective July 1, 2022, an
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increase to their monthly benefit of three percent multiplied by the beneficiaries'
monthly benefit, not to exceed $110.00.

(4) Beneficiaries who are receiving a monthly benefit from the teachers'
retirement system plan 1 on July 1, 2022, shall receive, effective July 1, 2023, an
increase to their monthly benefit of three percent multiplied by the beneficiaries'
monthly benefit, not to exceed $110.00.

(5) Beneficiaries who are receiving a monthly benefit from the teachers'
retirement system plan 1 on July 1, 2023, shall receive, effective July 1, 2024, an
increase to their monthly benefit of three percent multiplied by the beneficiaries'
monthly benefit, not to exceed $110.00.

(6) This section does not apply to those receiving benefits pursuant to RCW
41.32.489 or 41.32.540.

Sec. 2.  RCW 41.40.1987 and 2023 c 397 s 4 are each amended to read as
follows:

(1) Beneficiaries who are receiving a monthly benefit from the public
employees' retirement system plan 1 on July 1, 2017, shall receive, effective July
1, 2018, an increase to their monthly benefit of one and one-half percent
multiplied by the beneficiaries' monthly benefit, not to exceed $62.50.

(2) Beneficiaries who are receiving a monthly benefit from the public
employees' retirement system plan 1 on July 1, 2019, shall receive, effective July
1, 2020, an increase to their monthly benefit of three percent multiplied by the
beneficiaries' monthly benefit, not to exceed $62.50.

(3) Beneficiaries who are receiving a monthly benefit from the public
employees' retirement system plan 1 on July 1, 2021, shall receive, effective July
1, 2022, an increase to their monthly benefit of three percent multiplied by the
beneficiaries' monthly benefit, not to exceed $110.00.

(4) Beneficiaries who are receiving a monthly benefit from the public
employees' retirement system plan 1 on July 1, 2022, shall receive, effective July
1, 2023, an increase to their monthly benefit of three percent multiplied by the
beneficiaries' monthly benefit, not to exceed $110.00.

(5) Beneficiaries who are receiving a monthly benefit from the public
employees' retirement system plan 1 on July 1, 2023, shall receive, effective July
1, 2024, an increase to their monthly benefit of three percent multiplied by the
beneficiaries' monthly benefit, not to exceed $110.00.

(6) This section does not apply to those receiving benefits pursuant to RCW
41.40.1984.

Passed by the House February 6, 2024.
Passed by the Senate February 28, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 256
[Substitute House Bill 2072]

ANTITRUST VIOLATIONS—PENALTIES
256 AN ACT Relating to the antitrust penalties improvement act; amending RCW 19.86.140; and
creating new sections.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1.  The legislature finds that:
(1) Strong penalties for antitrust violations are critical to protecting

consumers;
(2) Strong penalties for antitrust violations ensure accountability, deter

violations, and provide a level playing field and a fair marketplace for
businesses;

(3) As of the effective date of this section, Washington does not provide
strong enough penalties to adequately deter unlawful anticompetitive business
practices;

(4) Washington's penalty for antitrust violations has also not kept pace with
inflation;

(5) Washington's civil penalties for antitrust violations are much lower than
the harm antitrust violations may cause;

(6) Washington's weak penalties place Washington consumers and
businesses at greater risk; and

(7) Washingtonians deserve strong antitrust penalties to ensure entities that
unlawfully engage in anticompetitive behavior are held accountable.

Sec. 2.  RCW 19.86.140 and 2021 c 228 s 2 are each amended to read as
follows:

Every person who shall violate the terms of any injunction issued as in this
chapter provided, shall forfeit and pay a civil penalty of not more than $125,000.

((Every individual who violates RCW 19.86.030 or 19.86.040 shall pay a
civil penalty of not more than $180,000.)) Every person((, other than an
individual,)) who violates RCW 19.86.030 or 19.86.040 shall pay a civil penalty
of ((not more than $900,000)) up to three times the unlawful gains or loss
avoided as a result of each violation.

Every person who violates RCW 19.86.020 shall forfeit and pay a civil
penalty of not more than $7,500 for each violation: PROVIDED, That nothing in
this paragraph shall apply to any radio or television broadcasting station which
broadcasts, or to any publisher, printer or distributor of any newspaper,
magazine, billboard or other advertising medium who publishes, prints or
distributes, advertising in good faith without knowledge of its false, deceptive or
misleading character.

For unlawful acts or practices that target or impact specific individuals or
communities based on demographic characteristics including, but not limited to,
age, race, national origin, citizenship or immigration status, sex, sexual
orientation, presence of any sensory, mental, or physical disability, religion,
veteran status, or status as a member of the armed forces, as that term is defined
in 10 U.S.C. Sec. 101, an enhanced penalty of $5,000 shall apply.

For the purpose of this section the superior court issuing any injunction shall
retain jurisdiction, and the cause shall be continued, and in such cases the
attorney general acting in the name of the state may petition for the recovery of
civil penalties.

With respect to violations of RCW 19.86.030 and 19.86.040, the attorney
general, acting in the name of the state, may seek recovery of such penalties in a
civil action.

By December 1, 2022, and every five years thereafter, the office of the
attorney general shall evaluate the efficacy of the maximum civil penalty
amounts established in this section in deterring violations of the consumer
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protection act and the difference, if any, between the current penalty amounts
and the penalty amounts adjusted for inflation, and provide the legislature with a
report of its findings and any recommendations in compliance with RCW
43.01.036.

NEW SECTION. Sec. 3.  This act shall be known and cited as the antitrust
penalties improvement act.

Passed by the House February 8, 2024.
Passed by the Senate February 29, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 257
[Engrossed Substitute House Bill 2115]

ABORTION MEDICATIONS—PRESCRIPTION LABELS WITHOUT PRACTITIONER NAME

257 AN ACT Relating to prescription labels for medications used for abortion; and amending
RCW 69.41.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 69.41.050 and 2003 c 53 s 325 are each amended to read as
follows:

(1) To every box, bottle, jar, tube, or other container of a legend drug, which
is dispensed by a practitioner authorized to prescribe legend drugs, there shall be
affixed a label bearing the name of the prescriber, complete directions for use,
the name of the drug either by the brand or generic name and strength per unit
dose, name of patient and date: PROVIDED, That the practitioner may omit the
name and dosage of the drug if he or she determines that his or her patient should
not have this information and that, if the drug dispensed is a trial sample in its
original package and which is labeled in accordance with federal law or
regulation, there need be set forth additionally only the name of the issuing
practitioner and the name of the patient.

(2)(a) Notwithstanding subsection (1) of this section, at a prescriber's
request, the prescription label for abortion medications may include the
prescribing and dispensing health care facility name instead of the name of the
practitioner.

(b) For the purposes of this subsection, "abortion medications" means
substances used in the course of medical treatment intended to induce the
termination of a pregnancy including, but not limited to, mifepristone.

(3) A violation of this section is a misdemeanor.

Passed by the House March 4, 2024.
Passed by the Senate February 23, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________
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CHAPTER 258
[Engrossed House Bill 2266]

CONSTRUCTION WORKERS—SANITARY CONDITIONS—MENSTRUATION AND 
EXPRESSION OF MILK

258 AN ACT Relating to addressing sanitary conditions for construction workers who menstruate
or express milk; adding a new section to chapter 49.17 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  In addition to the primary safety and health
hazards faced by all construction workers, there are safety and health issues
specific to construction workers who menstruate and/or express milk. As an
ongoing effort to address labor shortages in the construction industry, as well as
to continue recruiting and retaining underrepresented workers in the construction
trades, the legislature intends to address some of the basic barriers faced by these
construction workers.

NEW SECTION. Sec. 2.  A new section is added to chapter 49.17 RCW to
read as follows:

(1) The director shall adopt rules, pursuant to this section, to address safety
and health issues specific to workers performing construction activities who
menstruate or express milk, or both. The rules must be included in the rules
governing construction safety standards and must be applicable only to
employers in the construction industry.

(2) The rules adopted pursuant to this section must require employers in the
construction industry to provide workers, performing construction activities and
who menstruate, with:

(a) A minimum size bathroom, accessible on the worksite, that is equivalent
to a standard sized portable chemical toilet, or access to a permanent structure
with a bathroom. The bathroom must have an internal latch to be secured from
inadvertent entry;

(b) Adequate time to accommodate for multiple layers of clothing while
using the bathroom; and

(c) An adequate and convenient supply of menstrual hygiene products
available at no cost to the workers. Menstrual hygiene products must either be
located in all gender-neutral bathrooms and bathrooms designated for workers
who menstruate, or provided in kits for each worker who needs such product.

(3) The rules adopted pursuant to this section must require employers in the
construction industry to provide reasonable accommodations for workers
performing construction activities to express milk. The department must identify
minimum reasonable accommodations that include alternatives for worksites of
varying numbers of employees. Reasonable accommodations means providing:

(a) Flexible work scheduling, including scheduling breaks and permitting
work patterns that provide time for the expression of milk;

(b) A location, other than a bathroom, that is convenient and sanitary for the
worker to express milk. The location must be private and lockable, if possible,
and free from intrusion;

(c) Convenient hygienic refrigeration on the worksite for the storage of
milk; and
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(d) A convenient water source for the worker to clean and wash hands and
milk expression equipment. The water source must be in a private location near
the location where milk is expressed.

(4) On multi-employer worksites, each employer is responsible for ensuring
that facilities for their own workers are provided.

(5)(a) Until thirty days after the date the department's adopted rule is filed
with the code reviser, or July 1, 2025, whichever date is later, the department
may not impose any monetary penalties for violations of this section. This
subsection does not prohibit the department from receiving complaints,
conducting inspections, issuing citations with no assessed penalty, and fixing
reasonable time for abatement of the violation.

(b) When the department's final rules under this section are published by the
code reviser in the State Register, the department, in partnership with relevant
labor organizations and the office of minority and women's business enterprises,
shall conduct educational outreach to construction employers on the rights and
responsibilities established in this section.

Passed by the House March 5, 2024.
Passed by the Senate February 27, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 259
[Substitute House Bill 2295]

HOSPITAL AT-HOME SERVICES
259 AN ACT Relating to establishing a regulatory structure for licensed acute care hospitals to
provide hospital at-home services; amending RCW 70.127.040 and 70.38.111; adding a new section
to chapter 70.41 RCW; adding a new section to chapter 70.126 RCW; creating a new section; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature finds that:
(a) "Hospital at home" is a service that provides safe and effective care,

improves outcomes, and benefits patients. It was developed by Johns Hopkins
healthcare solutions and has been used by the veteran's health administration and
medical centers in the United States and around the world;

(b) Washington hospitals began offering this service following the launch of
the centers for medicare and medicaid services acute hospital care at-home
program in response to the COVID-19 pandemic. Since that time, participating
Washington patients have experienced fewer readmissions and shorter treatment
periods and report high rates of satisfaction;

(c) Authorizing the continuation of this service would benefit patients in
Washington, a state with one of the lowest number of beds per patient population
in the country and a track record of providing high quality inpatient care; and

(d) Immediate authorization of this service is necessary to preserve
continuity of care and provision of services without disruption.

(2) It is the intent of the legislature to authorize acute care hospitals licensed
under this chapter to continue providing hospital at-home services and direct the
department to adopt rules including those services among those that may be
offered by such hospitals.
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NEW SECTION. Sec. 2.  A new section is added to chapter 70.41 RCW to
read as follows:

(1) Hospitals subject to this chapter may provide hospital at-home services
if they have an active federal program waiver prior to when the department
adopts rules pursuant to this section. Hospitals that have an active federal
program waiver and intend to operate hospital at-home services within
Washington state shall notify the department within 30 days of receiving the
waiver.

(2)(a) The department shall adopt rules by December 31, 2025, to
implement this act and add hospital at-home services to those services that may
be provided by an acute care hospital licensed under this chapter. The rules shall
establish standards for the operation of a hospital at-home program. In
establishing the initial standards, the department shall consider the provisions of
the federal program and endeavor to make the standards substantially similar.
The standards may not include requirements that would make a hospital
ineligible for or preclude a hospital from complying with the requirements of the
federal program. The department may adopt additional standards to promote safe
care and treatment of patients as needed.

(b) In the event that the federal program expires before the department
establishes rules, hospitals shall continue to follow federal program
requirements that were in effect as of the date of the federal program's expiration
and the department shall enforce such requirements until the department adopts
rules.

(c) Once rules are established, hospitals that intend to offer or continue
offering hospital at-home services shall apply to the department for approval to
add hospital at-home services as a hospital service line. Hospitals that have
secured a federal program waiver prior to rule adoption may provide hospital at-
home services while applying for approval. The department shall approve a
hospital to provide hospital at-home services if the application is consistent with
the standards established in rule. RCW 43.70.115 and chapter 34.05 RCW
govern notice and adjudicative proceedings related to denial of an application.
The department may set a one-time application fee in rule. The application fees
charged shall not exceed the actual cost of staff time to review. The
administration of the program must be covered by licensing fees set by the
department under the authority of RCW 70.41.100 and 43.70.250.

(3) Hospital at-home services are not subject to chapter 70.126 or 70.127
RCW.

(4) Hospital at-home services do not count as an increase in the number of
the hospital's licensed beds and are not subject to chapter 70.38 RCW.

(5) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Hospital at-home services" means acute care services provided by a
licensed acute care hospital to a patient outside of the hospital's licensed facility
and within a home or any location determined by the patient receiving the
service.

(b) "Federal program" means the acute hospital care at-home program
established by the federal centers for medicare and medicaid services under 42
U.S.C. Sec. 1320b-5 and extended by 42 U.S.C Sec. 1395cc-7, or any successor
program.
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NEW SECTION. Sec. 3.  A new section is added to chapter 70.126 RCW to
read as follows:

This chapter does not apply to hospital at-home services provided by an
acute care hospital licensed under chapter 70.41 RCW.

Sec. 4.  RCW 70.127.040 and 2020 c 258 s 2 are each amended to read as
follows:

The following are not subject to regulation for the purposes of this chapter:
(1) A family member providing home health, hospice, or home care

services;
(2) A person who provides only meal services in an individual's permanent

or temporary residence;
(3) An individual providing home care through a direct agreement with a

recipient of care in an individual's permanent or temporary residence;
(4) A person furnishing or delivering home medical supplies or equipment

that does not involve the provision of services beyond those necessary to deliver,
set up, and monitor the proper functioning of the equipment and educate the user
on its proper use;

(5) A person who provides services through a contract with a licensed
agency;

(6) An employee or volunteer of a licensed agency who provides services
only as an employee or volunteer;

(7) Facilities and institutions, including but not limited to nursing homes
under chapter 18.51 RCW, hospitals under chapter 70.41 RCW, adult family
homes under chapter 70.128 RCW, assisted living facilities under chapter 18.20
RCW, developmental disability residential programs under chapter 71A.12
RCW, other entities licensed under chapter 71.12 RCW, or other licensed
facilities and institutions, only when providing services to persons residing
within the facility or institution;

(8) Local and combined city-county health departments providing services
under chapters 70.05 and 70.08 RCW;

(9) An individual providing care to ill individuals, individuals with
disabilities, or vulnerable individuals through a contract with the department of
social and health services;

(10) Nursing homes, hospitals, or other institutions, agencies, organizations,
or persons that contract with licensed home health, hospice, or home care
agencies for the delivery of services;

(11) In-home assessments of an ill individual, an individual with a disability,
or a vulnerable individual that does not result in regular ongoing care at home;

(12) Services conducted by and for the adherents of a church or religious
denomination that rely upon spiritual means alone through prayer for healing in
accordance with the tenets and practices of such church or religious
denomination and the bona fide religious beliefs genuinely held by such
adherents;

(13) A medicare-approved dialysis center operating a medicare-approved
home dialysis program;

(14) A person providing case management services. For the purposes of this
subsection, "case management" means the assessment, coordination,
authorization, planning, training, and monitoring of home health, hospice, and
home care, and does not include the direct provision of care to an individual;
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(15) Pharmacies licensed under RCW 18.64.043 that deliver prescription
drugs and durable medical equipment that does not involve the use of
professional services beyond those authorized to be performed by licensed
pharmacists pursuant to chapter 18.64 RCW and those necessary to set up and
monitor the proper functioning of the equipment and educate the person on its
proper use;

(16) A volunteer hospice complying with the requirements of RCW
70.127.050;

(17) A person who provides home care services without compensation;
(18) Nursing homes that provide telephone or web-based transitional care

management services; ((and))
(19) A rural health clinic providing health services in a home health

shortage area as declared by the department pursuant to 42 C.F.R. Sec.
405.2416; and

(20) Hospital at-home services provided by a hospital pursuant to section 2
of this act.

Sec. 5.  RCW 70.38.111 and 2021 c 277 s 1 are each amended to read as
follows:

(1) The department shall not require a certificate of need for the offering of
an inpatient tertiary health service by:

(a) A health maintenance organization or a combination of health
maintenance organizations if (i) the organization or combination of
organizations has, in the service area of the organization or the service areas of
the organizations in the combination, an enrollment of at least fifty thousand
individuals, (ii) the facility in which the service will be provided is or will be
geographically located so that the service will be reasonably accessible to such
enrolled individuals, and (iii) at least seventy-five percent of the patients who
can reasonably be expected to receive the tertiary health service will be
individuals enrolled with such organization or organizations in the combination;

(b) A health care facility if (i) the facility primarily provides or will provide
inpatient health services, (ii) the facility is or will be controlled, directly or
indirectly, by a health maintenance organization or a combination of health
maintenance organizations which has, in the service area of the organization or
service areas of the organizations in the combination, an enrollment of at least
fifty thousand individuals, (iii) the facility is or will be geographically located so
that the service will be reasonably accessible to such enrolled individuals, and
(iv) at least seventy-five percent of the patients who can reasonably be expected
to receive the tertiary health service will be individuals enrolled with such
organization or organizations in the combination; or

(c) A health care facility (or portion thereof) if (i) the facility is or will be
leased by a health maintenance organization or combination of health
maintenance organizations which has, in the service area of the organization or
the service areas of the organizations in the combination, an enrollment of at
least fifty thousand individuals and, on the date the application is submitted
under subsection (2) of this section, at least fifteen years remain in the term of
the lease, (ii) the facility is or will be geographically located so that the service
will be reasonably accessible to such enrolled individuals, and (iii) at least
seventy-five percent of the patients who can reasonably be expected to receive
the tertiary health service will be individuals enrolled with such organization;
[ 1388 ]



WASHINGTON LAWS, 2024 Ch. 259
if, with respect to such offering or obligation by a nursing home, the department
has, upon application under subsection (2) of this section, granted an exemption
from such requirement to the organization, combination of organizations, or
facility.

(2) A health maintenance organization, combination of health maintenance
organizations, or health care facility shall not be exempt under subsection (1) of
this section from obtaining a certificate of need before offering a tertiary health
service unless:

(a) It has submitted at least thirty days prior to the offering of services
reviewable under RCW 70.38.105(4)(d) an application for such exemption; and

(b) The application contains such information respecting the organization,
combination, or facility and the proposed offering or obligation by a nursing
home as the department may require to determine if the organization or
combination meets the requirements of subsection (1) of this section or the
facility meets or will meet such requirements; and

(c) The department approves such application. The department shall
approve or disapprove an application for exemption within thirty days of receipt
of a completed application. In the case of a proposed health care facility (or
portion thereof) which has not begun to provide tertiary health services on the
date an application is submitted under this subsection with respect to such
facility (or portion), the facility (or portion) shall meet the applicable
requirements of subsection (1) of this section when the facility first provides
such services. The department shall approve an application submitted under this
subsection if it determines that the applicable requirements of subsection (1) of
this section are met.

(3) A health care facility (or any part thereof) with respect to which an
exemption was granted under subsection (1) of this section may not be sold or
leased and a controlling interest in such facility or in a lease of such facility may
not be acquired and a health care facility described in subsection (1)(c) of this
section which was granted an exemption under subsection (1) of this section
may not be used by any person other than the lessee described in subsection
(1)(c) of this section unless:

(a) The department issues a certificate of need approving the sale, lease,
acquisition, or use; or

(b) The department determines, upon application, that (i) the entity to which
the facility is proposed to be sold or leased, which intends to acquire the
controlling interest, or which intends to use the facility is a health maintenance
organization or a combination of health maintenance organizations which meets
the requirements of subsection (1)(a)(i) of this section, and (ii) with respect to
such facility, meets the requirements of subsection (1)(a)(ii) or (iii) of this
section or the requirements of subsection (1)(b)(i) and (ii) of this section.

(4) In the case of a health maintenance organization, an ambulatory care
facility, or a health care facility, which ambulatory or health care facility is
controlled, directly or indirectly, by a health maintenance organization or a
combination of health maintenance organizations, the department may under the
program apply its certificate of need requirements to the offering of inpatient
tertiary health services to the extent that such offering is not exempt under the
provisions of this section or RCW 70.38.105(7).
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(5)(a) The department shall not require a certificate of need for the
construction, development, or other establishment of a nursing home, or the
addition of beds to an existing nursing home, that is owned and operated by a
continuing care retirement community that:

(i) Offers services only to contractual members;
(ii) Provides its members a contractually guaranteed range of services from

independent living through skilled nursing, including some assistance with daily
living activities;

(iii) Contractually assumes responsibility for the cost of services exceeding
the member's financial responsibility under the contract, so that no third party,
with the exception of insurance purchased by the retirement community or its
members, but including the medicaid program, is liable for costs of care even if
the member depletes his or her personal resources;

(iv) Has offered continuing care contracts and operated a nursing home
continuously since January 1, 1988, or has obtained a certificate of need to
establish a nursing home;

(v) Maintains a binding agreement with the state assuring that financial
liability for services to members, including nursing home services, will not fall
upon the state;

(vi) Does not operate, and has not undertaken a project that would result in a
number of nursing home beds in excess of one for every four living units
operated by the continuing care retirement community, exclusive of nursing
home beds; and

(vii) Has obtained a professional review of pricing and long-term solvency
within the prior five years which was fully disclosed to members.

(b) A continuing care retirement community shall not be exempt under this
subsection from obtaining a certificate of need unless:

(i) It has submitted an application for exemption at least thirty days prior to
commencing construction of, is submitting an application for the licensure of, or
is commencing operation of a nursing home, whichever comes first; and

(ii) The application documents to the department that the continuing care
retirement community qualifies for exemption.

(c) The sale, lease, acquisition, or use of part or all of a continuing care
retirement community nursing home that qualifies for exemption under this
subsection shall require prior certificate of need approval to qualify for licensure
as a nursing home unless the department determines such sale, lease, acquisition,
or use is by a continuing care retirement community that meets the conditions of
(a) of this subsection.

(6) A rural hospital, as defined by the department, reducing the number of
licensed beds to become a rural primary care hospital under the provisions of
Part A Title XVIII of the Social Security Act Section 1820, 42 U.S.C., 1395c et
seq. may, within three years of the reduction of beds licensed under chapter
70.41 RCW, increase the number of licensed beds to no more than the previously
licensed number without being subject to the provisions of this chapter.

(7) A rural health care facility licensed under RCW 70.175.100 formerly
licensed as a hospital under chapter 70.41 RCW may, within three years of the
effective date of the rural health care facility license, apply to the department for
a hospital license and not be subject to the requirements of RCW
70.38.105(4)(a) as the construction, development, or other establishment of a
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new hospital, provided there is no increase in the number of beds previously
licensed under chapter 70.41 RCW and there is no redistribution in the number
of beds used for acute care or long-term care, the rural health care facility has
been in continuous operation, and the rural health care facility has not been
purchased or leased.

(8) A rural hospital determined to no longer meet critical access hospital
status for state law purposes as a result of participation in the Washington rural
health access preservation pilot identified by the state office of rural health and
formerly licensed as a hospital under chapter 70.41 RCW may apply to the
department to renew its hospital license and not be subject to the requirements of
RCW 70.38.105(4)(a) as the construction, development, or other establishment
of a new hospital, provided there is no increase in the number of beds previously
licensed under chapter 70.41 RCW. If all or part of a formerly licensed rural
hospital is sold, purchased, or leased during the period the rural hospital does not
meet critical access hospital status as a result of participation in the Washington
rural health access preservation pilot and the new owner or lessor applies to
renew the rural hospital's license, then the sale, purchase, or lease of part or all of
the rural hospital is subject to the provisions of this chapter.

(9)(a) A nursing home that voluntarily reduces the number of its licensed
beds to provide assisted living, licensed assisted living facility care, adult day
care, adult day health, respite care, hospice, outpatient therapy services,
congregate meals, home health, or senior wellness clinic, or to reduce to one or
two the number of beds per room or to otherwise enhance the quality of life for
residents in the nursing home, may convert the original facility or portion of the
facility back, and thereby increase the number of nursing home beds to no more
than the previously licensed number of nursing home beds without obtaining a
certificate of need under this chapter, provided the facility has been in
continuous operation and has not been purchased or leased. Any conversion to
the original licensed bed capacity, or to any portion thereof, shall comply with
the same life and safety code requirements as existed at the time the nursing
home voluntarily reduced its licensed beds; unless waivers from such
requirements were issued, in which case the converted beds shall reflect the
conditions or standards that then existed pursuant to the approved waivers.

(b) To convert beds back to nursing home beds under this subsection, the
nursing home must:

(i) Give notice of its intent to preserve conversion options to the department
of health no later than thirty days after the effective date of the license reduction;
and

(ii) Give notice to the department of health and to the department of social
and health services of the intent to convert beds back. If construction is required
for the conversion of beds back, the notice of intent to convert beds back must be
given, at a minimum, one year prior to the effective date of license modification
reflecting the restored beds; otherwise, the notice must be given a minimum of
ninety days prior to the effective date of license modification reflecting the
restored beds. Prior to any license modification to convert beds back to nursing
home beds under this section, the licensee must demonstrate that the nursing
home meets the certificate of need exemption requirements of this section.
[ 1391 ]



Ch. 259 WASHINGTON LAWS, 2024
The term "construction," as used in (b)(ii) of this subsection, is limited to
those projects that are expected to equal or exceed the expenditure minimum
amount, as determined under this chapter.

(c) Conversion of beds back under this subsection must be completed no
later than four years after the effective date of the license reduction. However,
for good cause shown, the four-year period for conversion may be extended by
the department of health for one additional four-year period.

(d) Nursing home beds that have been voluntarily reduced under this section
shall be counted as available nursing home beds for the purpose of evaluating
need under RCW 70.38.115(2) (a) and (k) so long as the facility retains the
ability to convert them back to nursing home use under the terms of this section.

(e) When a building owner has secured an interest in the nursing home beds,
which are intended to be voluntarily reduced by the licensee under (a) of this
subsection, the applicant shall provide the department with a written statement
indicating the building owner's approval of the bed reduction.

(10)(a) The department shall not require a certificate of need for a hospice
agency if:

(i) The hospice agency is designed to serve the unique religious or cultural
needs of a religious group or an ethnic minority and commits to furnishing
hospice services in a manner specifically aimed at meeting the unique religious
or cultural needs of the religious group or ethnic minority;

(ii) The hospice agency is operated by an organization that:
(A) Operates a facility, or group of facilities, that offers a comprehensive

continuum of long-term care services, including, at a minimum, a licensed,
medicare-certified nursing home, assisted living, independent living, day health,
and various community-based support services, designed to meet the unique
social, cultural, and religious needs of a specific cultural and ethnic minority
group;

(B) Has operated the facility or group of facilities for at least ten continuous
years prior to the establishment of the hospice agency;

(iii) The hospice agency commits to coordinating with existing hospice
programs in its community when appropriate;

(iv) The hospice agency has a census of no more than forty patients;
(v) The hospice agency commits to obtaining and maintaining medicare

certification;
(vi) The hospice agency only serves patients located in the same county as

the majority of the long-term care services offered by the organization that
operates the agency; and

(vii) The hospice agency is not sold or transferred to another agency.
(b) The department shall include the patient census for an agency exempted

under this subsection (10) in its calculations for future certificate of need
applications.

(11) To alleviate the need to board psychiatric patients in emergency
departments and increase capacity of hospitals to serve individuals on ninety-day
or one hundred eighty-day commitment orders, for the period of time from May
5, 2017, through June 30, 2023:

(a) The department shall suspend the certificate of need requirement for a
hospital licensed under chapter 70.41 RCW that changes the use of licensed beds
to increase the number of beds to provide psychiatric services, including
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involuntary treatment services. A certificate of need exemption under this
subsection (11)(a) shall be valid for two years.

(b) The department may not require a certificate of need for:
(i) The addition of beds as described in RCW 70.38.260 (2) and (3); or
(ii) The construction, development, or establishment of a psychiatric

hospital licensed as an establishment under chapter 71.12 RCW that will have no
more than sixteen beds and provide treatment to adults on ninety or one hundred
eighty-day involuntary commitment orders, as described in RCW 70.38.260(4).

(12)(a) An ambulatory surgical facility is exempt from all certificate of need
requirements if the facility:

(i) Is an individual or group practice and, if the facility is a group practice,
the privilege of using the facility is not extended to physicians outside the group
practice;

(ii) Operated or received approval to operate, prior to January 19, 2018; and
(iii) Was exempt from certificate of need requirements prior to January 19,

2018, because the facility either:
(A) Was determined to be exempt from certificate of need requirements

pursuant to a determination of reviewability issued by the department; or
(B) Was a single-specialty endoscopy center in existence prior to January

14, 2003, when the department determined that endoscopy procedures were
surgeries for purposes of certificate of need.

(b) The exemption under this subsection:
(i) Applies regardless of future changes of ownership, corporate structure,

or affiliations of the individual or group practice as long as the use of the facility
remains limited to physicians in the group practice; and

(ii) Does not apply to changes in services, specialties, or number of
operating rooms.

(13) A rural health clinic providing health services in a home health
shortage area as declared by the department pursuant to 42 C.F.R. Sec. 405.2416
is not subject to certificate of need review under this chapter.

(14) Hospital at-home services, as defined in section 2 of this act, are not
subject to certificate of need review under this chapter.

*NEW SECTION. Sec. 6.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

*Sec. 6 was vetoed. See message at end of chapter.

Passed by the House March 4, 2024.
Passed by the Senate February 22, 2024.
Approved by the Governor March 26, 2024, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 27, 2024.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Section 6, Substitute House Bill No. 2295
entitled:

"AN ACT Relating to establishing a regulatory structure for licensed acute care hospitals to
provide hospital at-home services."
[ 1393 ]



Ch. 260 WASHINGTON LAWS, 2024
This bill authorizes hospital at-home programs, which were temporarily authorized during the
COVID-19 public health emergency. The Department of Health is required to adopt rules to add
hospital at-home services to the services that a licensed acute care hospital may provide. However,
there is no emergent need for the bill to become effective immediately, and therefore the emergency
clause in Section 6 of this bill is unnecessary.

For these reasons I have vetoed Section 6 of Substitute House Bill No. 2295.

With the exception of Section 6, Substitute House Bill No. 2295 is approved."

____________________________________

CHAPTER 260
[Substitute House Bill 2424]

COOPERATIVE FISH AND WILDLIFE MANAGEMENT AGREEMENT—CONFEDERATED 
TRIBES OF THE COLVILLE RESERVATION

260 AN ACT Relating to updating cooperative agreements between the state and federally
recognized tribes for the successful collaborative management of Washington's wildlife resources;
and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  (1) The legislature finds that the Washington state
department of fish and wildlife has entered into cooperative agreements with
various tribal governments in the state, including the confederated tribes of the
Colville reservation, to work on a government-to-government basis to
collaboratively manage the state's fish and wildlife. The legislature further finds
that the cooperative agreement between the confederated tribes of the Colville
reservation and the Washington state department of fish and wildlife, as ratified
by the fish and wildlife commission representing the state in the government-to-
government cooperative process, addresses cooperative wildlife management on
a portion of land ceded to the United States by the Colville tribes, often referred
to as "the north half." The cooperative agreement recognizes that resource
protection, tribal rights, and recreational opportunities of the general public are
maximized through cooperative management of wildlife and habitats on the
north half. The cooperative agreement provides that the department and the tribe
will work together to protect, preserve, and enhance wildlife populations on the
reservation and the north half through: Joint and cooperative surveying of
wildlife populations, sharing population and harvest statistics, and development
of a joint wildlife habitat protection and enhancement strategy. The agreement
further provides that the department and tribe will work together to develop
protocols and provide solutions for managing dangerous wildlife and/or wildlife
depredation and will work cooperatively to reduce violations of state and tribal
fish and game laws including procedures for joint patrols and investigations. The
legislature finds that the department of fish and wildlife has broad authority
under the cooperative agreement to work cooperatively with the Colville tribes.
The cooperative agreement established the policy committee, which is
composed of representatives of the tribe and the department, to facilitate
cooperative action and resolve disputes that may arise under the agreement. The
agreement stipulates that the policy committee review the agreement annually
and recommend modifications as to which the parties may mutually agree
pursuant to approval by the confederated tribes and ratification by the
commission in the government-to-government process.
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(2) It is the intent of the legislature to affirm the goals and provisions
established in the 1998 cooperative agreement between the department and the
confederated tribes of the Colville Indian Reservation, and to direct the
department to review and recommend modifications as necessary to the policies
and practices implemented under the cooperative agreement, including
management of the gray wolf in the "north half."

NEW SECTION. Sec. 2.  (1) The department shall, upon approval of a plan
of engagement by the commission that includes elements in subsection (2) of
this section to be considered in the engagement, engage on a government-to-
government basis with the confederated tribes of the Colville reservation for the
purpose of identifying potential updates to management practices under, and
recommended modifications to the 1998 cooperative fish and wildlife
management agreement.

(2) The department must submit the agreed upon recommendations for
updates or modifications to the agreement to the commission for their approval
that identifies:

(a) Recommended updates or modifications to existing management
strategies;

(b) Recommended updates or modifications to the "Wildlife Protection and
Preservation" section of the cooperative agreement;

(c) Challenges to implementing the "Problem Wildlife" section of the
cooperative agreement and recommended protocols to provide solutions for
landowners with problems involving either dangerous wildlife or wildlife
depredation, or both; and

(d) Recommendations for management of gray wolf and other species listed
under the state endangered species act since adoption of the 1998 agreement as
practiced by the tribe and the department.

(3) Subsequent to approval by the confederated tribes of the Colville and
ratification by the commission, the department must report to the legislature, in
accordance with RCW 43.01.036, on updates to or modifications to the 1998
cooperative fish and wildlife management agreement.

(4) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Commission" means the Washington state fish and wildlife
commission.

(b) "Department" means the Washington state department of fish and
wildlife.

(c) "The north half" means the portion of land that was originally part of the
Colville Indian reservation that the tribes ceded to the federal government in
1892.

Passed by the House March 6, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________
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CHAPTER 261
[Engrossed Substitute House Bill 2482]

SEMICONDUCTOR MANUFACTURING TAX INCENTIVES—REINSTATEMENT
261 AN ACT Relating to reinstating semiconductor tax incentives; amending RCW 82.04.2404,
82.08.9651, and 82.12.9651; reenacting and amending RCW 82.32.790, 82.04.426, 82.04.448,
82.08.965, 82.08.970, 82.12.965, 82.12.970, and 84.36.645; adding a new section to chapter 82.04
RCW; creating new sections; providing a contingent effective date; providing expiration dates;
providing contingent expiration dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 82.32.790 and 2022 c 56 s 11 are each reenacted and
amended to read as follows:

(1)(a) ((Sections 510, 512, 514, 516, 518, 520, 522, and 524, chapter 37,
Laws of 2017 3rd sp. sess., sections 9, 13, 17, 22, 24, 30, 32, and 45, chapter
135, Laws of 2017, sections 104, 110, 117, 123, 125, 129, 131, and 150, chapter
114, Laws of 2010, and sections 1, 2, 3, and 5 through 10, chapter 149, Laws of
2003)) RCW 82.04.426, 82.04.448, 82.08.965, 82.08.970, 82.12.965, 82.12.970,
84.36.645, and section 2 of this act are contingent upon the siting and
commercial operation of a significant semiconductor microchip fabrication
facility in the state of Washington by January 1, ((2024)) 2034.

(b) For the purposes of this section:
(i) "Commercial operation" means the same as "commencement of

commercial production" as used in RCW 82.08.965.
(ii) "Semiconductor microchip fabrication" means "manufacturing

semiconductor microchips" as defined in RCW 82.04.426.
(iii) "Significant" means the combined investment of new buildings and

new machinery and equipment in the buildings, at the commencement of
commercial production, will be at least ((one billion dollars)) $500,000,000.

(2) The sections referenced in subsection (1) of this section take effect the
first day of the month in which a contract for the construction of a significant
semiconductor fabrication facility is signed, if the contract is signed and
received by January 1, ((2024)) 2034, as determined by the director of the
department of revenue.

(3)(a) The department of revenue must provide notice of the effective date
of the sections referenced in subsection (1) of this section to affected taxpayers,
the legislature, the office of the code reviser, and others as deemed appropriate
by the department.

(b) If, after making a determination that a contract has been signed and the
sections referenced in subsection (1) of this section are effective, the department
discovers that commencement of commercial production did not take place
within three years of the date the contract was signed, the department must make
a determination that ((chapter 149, Laws of 2003 is)) are no longer effective, and
all taxes that would have been otherwise due are deemed deferred taxes and are
immediately assessed and payable from any person reporting tax under ((RCW
82.04.240(2))) section 2 of this act or claiming an exemption or credit under
RCW 82.04.426, 82.04.448, 82.08.965, 82.12.965, 82.08.970, 82.12.970, or
84.36.645. The department is not authorized to make a second determination
regarding the effective date of the sections referenced in subsection (1) of this
section.
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(4)(a) This section expires January 1, ((2024)) 2034, if the contingency in
subsection (2) of this section does not occur by January 1, ((2024)) 2034, as
determined by the department.

(b) The department must provide written notice of the expiration date of this
section and the sections referenced in subsection (1) of this section to affected
taxpayers, the legislature, the office of the code reviser, and others as deemed
appropriate by the department.

NEW SECTION. Sec. 2.  A new section is added to chapter 82.04 RCW to
read as follows:

(1) Upon every person engaging within this state in the business of
manufacturing semiconductor materials, as to such persons the amount of tax
with respect to such business is, in the case of manufacturers, equal to the value
of the product manufactured, or, in the case of processors for hire, equal to the
gross income of the business, multiplied by the rate of 0.275 percent. For the
purposes of this subsection "semiconductor materials" means silicon crystals,
silicon ingots, raw polished semiconductor wafers, compound semiconductors,
integrated circuits, and microchips.

(2) A person reporting under the tax rate provided in this section must file a
complete annual tax performance report with the department under RCW
82.32.534.

(3) Pursuant to RCW 82.32.790, this section is contingent on the siting and
commercial operation of a significant semiconductor microchip fabrication
facility in the state of Washington.

(4) Any person who has claimed the preferential rate under this section must
reimburse the department for 50 percent of the amount of the tax preference
under this section if the number of persons employed by the person claiming the
tax preference is less than 90 percent of the person's three-year employment
average for the three years immediately preceding the year in which the
preferential rate is claimed.

(5) This section expires January 1, 2034, unless the contingency in RCW
82.32.790(2) occurs.

Sec. 3.  RCW 82.04.426 and 2017 3rd sp.s. c 37 s 524 are each reenacted
and amended to read as follows:

(1) The tax imposed by ((RCW 82.04.240(2))) section 2 of this act does not
apply to any person in respect to the manufacturing of semiconductor
microchips.

(2) For the purposes of this section:
(a) "Manufacturing semiconductor microchips" means taking raw polished

semiconductor wafers and embedding integrated circuits on the wafers using
processes such as masking, etching, and diffusion; and

(b) "Integrated circuit" means a set of microminiaturized, electronic circuits.
(3) A person reporting under the tax rate provided in this section must file a

complete annual tax performance report with the department under RCW
82.32.534.

(4) Pursuant to RCW 82.32.790, this section is contingent on the siting and
commercial operation of a significant semiconductor microchip fabrication
facility in the state of Washington.
[ 1397 ]



Ch. 261 WASHINGTON LAWS, 2024
(5) Any person who has claimed the exemption under this section must
reimburse the department for 50 percent of the amount of the tax preference
under this section if the number of persons employed by the person claiming the
tax preference is less than 90 percent of the person's three-year employment
average for the three years immediately preceding the year in which the
exemption is claimed.

(6) This section expires January 1, ((2024)) 2034, unless the contingency in
RCW 82.32.790(2) occurs.

Sec. 4.  RCW 82.04.448 and 2017 3rd sp.s. c 37 s 516 are each reenacted
and amended to read as follows:

(1) Subject to the limits and provisions of this section, a credit is authorized
against the tax otherwise due under ((RCW 82.04.240(2))) section 2 of this act
for persons engaged in the business of manufacturing semiconductor materials.
For the purposes of this section "semiconductor materials" has the same meaning
as provided in ((RCW 82.04.240(2))) section 2 of this act.

(2)(a) The credit under this section equals ((three thousand dollars)) $3,000
for each employment position used in manufacturing production that takes place
in a new building exempt from sales and use tax under RCW 82.08.965 and
82.12.965. A credit is earned for the calendar year a person fills a position.
Additionally a credit is earned for each year the position is maintained over the
subsequent consecutive years, up to eight years. Those positions that are not
filled for the entire year are eligible for ((fifty)) 50 percent of the credit if filled
less than six months, and the entire credit if filled more than six months.

(b) To qualify for the credit, the manufacturing activity of the person must
be conducted at a new building that qualifies for the exemption from sales and
use tax under RCW 82.08.965 and 82.12.965.

(c) In those situations where a production building in existence on the
effective date of this section will be phased out of operation, during which time
employment at the new building at the same site is increased, the person is
eligible for credit for employment at the existing building and new building,
with the limitation that the combined eligible employment not exceed full
employment at the new building. "Full employment" has the same meaning as in
RCW 82.08.965. The credit may not be earned until the commencement of
commercial production, as that term is used in RCW 82.08.965.

(3) No application is necessary for the tax credit. The person is subject to all
of the requirements of chapter 82.32 RCW. In no case may a credit earned during
one calendar year be carried over to be credited against taxes incurred in a
subsequent calendar year. No refunds may be granted for credits under this
section.

(4) If at any time the department finds that a person is not eligible for tax
credit under this section, the amount of taxes for which a credit has been claimed
is immediately due. The department must assess interest, but not penalties, on
the taxes for which the person is not eligible. The interest must be assessed at the
rate provided for delinquent excise taxes under chapter 82.32 RCW, is
retroactive to the date the tax credit was taken, and accrues until the taxes for
which a credit has been used are repaid.

(5) A person claiming the credit under this section must file a complete
annual tax performance report with the department under RCW 82.32.534.
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(6) Credits may be claimed after the expiration date of this section, for those
buildings at which commercial production began before the expiration date of
this section, subject to all of the eligibility criteria and limitations of this section.

(7) Any person who has claimed the credit under this section must
reimburse the department for 50 percent of the amount of the tax preference
under this section if the number of persons employed by the person claiming the
tax preference is less than 90 percent of the person's three-year employment
average for the three years immediately preceding the year in which the credit is
claimed.

(8) Pursuant to RCW 82.32.790, this section is contingent on the siting and
commercial operation of a significant semiconductor microchip fabrication
facility in the state of Washington.

(9) This section expires January 1, ((2024)) 2034, unless the contingency in
RCW 82.32.790(2) occurs.

Sec. 5.  RCW 82.08.965 and 2017 3rd sp.s. c 37 s 510 are each reenacted
and amended to read as follows:

(1) The tax levied by RCW 82.08.020 does not apply to charges made for
labor and services rendered in respect to the constructing of new buildings used
for the manufacturing of semiconductor materials, to sales of tangible personal
property that will be incorporated as an ingredient or component of such
buildings during the course of the constructing, or to labor and services rendered
in respect to installing, during the course of constructing, building fixtures not
otherwise eligible for the exemption under RCW 82.08.02565(2)(b). The
exemption is available only when the buyer provides the seller with an
exemption certificate in a form and manner prescribed by the department. The
seller must retain a copy of the certificate for the seller's files.

(2) To be eligible under this section the manufacturer or processor for hire
must meet the following requirements for an eight-year period, such period
beginning the day the new building commences commercial production, or a
portion of tax otherwise due will be immediately due and payable pursuant to
subsection (3) of this section:

(a) The manufacturer or processor for hire must maintain at least ((seventy-
five)) 75 percent of full employment at the new building for which the
exemption under this section is claimed.

(b) Before commencing commercial production at a new facility the
manufacturer or processor for hire must meet with the department to review
projected employment levels in the new buildings. The department, using
information provided by the taxpayer, must make a determination of the number
of positions that would be filled at full employment. This number must be used
throughout the eight-year period to determine whether any tax is to be repaid.
This information is not subject to the confidentiality provisions of RCW
82.32.330 and may be disclosed to the public upon request.

(c) In those situations where a production building in existence on the
effective date of this section will be phased out of operation during which time
employment at the new building at the same site is increased, the manufacturer
or processor for hire must maintain seventy-five percent of full employment at
the manufacturing site overall.

(d) ((No application is necessary for the tax exemption.)) Applications for
the exemption under this section must be made at least 90 days before initiation
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of the construction of the significant semiconductor microchip manufacturing
facility in a form and manner prescribed by the department. The person is
subject to all the requirements of chapter 82.32 RCW. A person claiming the
exemption under this section must file a complete annual tax performance report
with the department under RCW 82.32.534.

(3) If the employment requirement is not met for any one calendar year,
one-eighth of the exempt sales and use taxes will be due and payable by April
1st of the following year. The department must assess interest to the date the tax
was imposed, but not penalties, on the taxes for which the person is not eligible.

(4) The exemption applies to new buildings, or parts of buildings, that are
used exclusively in the manufacturing of semiconductor materials, including the
storage of raw materials and finished product.

(5) For the purposes of this section:
(a) "Commencement of commercial production" is deemed to have occurred

when the equipment and process qualifications in the new building are
completed and production for sale has begun.

(b) "Full employment" is the number of positions required for full capacity
production at the new building, for positions such as line workers, engineers, and
technicians.

(c) "Semiconductor materials" has the same meaning as provided in ((RCW
82.04.240(2))) section 2 of this act.

(6) No exemption may be taken after the expiration date of this section,
however all of the eligibility criteria and limitations are applicable to any
exemptions claimed before that date.

(7) Pursuant to RCW 82.32.790, this section is contingent on the siting and
commercial operation of a significant semiconductor microchip fabrication
facility in the state of Washington.

(8) This section expires January 1, ((2024)) 2034, unless the contingency in
RCW 82.32.790(2) occurs.

Sec. 6.  RCW 82.08.970 and 2017 3rd sp.s. c 37 s 520 are each reenacted
and amended to read as follows:

(1) The tax levied by RCW 82.08.020 does not apply to sales of gases and
chemicals used by a manufacturer or processor for hire in the manufacturing of
semiconductor materials. This exemption is limited to gases and chemicals used
in the manufacturing process to grow the product, deposit or grow permanent or
sacrificial layers on the product, to etch or remove material from the product, to
anneal the product, to immerse the product, to clean the product, and other such
uses whereby the gases and chemicals come into direct contact with the product
during the manufacturing process, or uses of gases and chemicals to clean the
chambers and other like equipment in which such processing takes place. For the
purposes of this section, "semiconductor materials" has the same meaning as
provided in ((RCW 82.04.240(2))) section 2 of this act.

(2) A person claiming the exemption under this section must file a complete
annual tax performance report with the department under RCW 82.32.534. No
application is necessary for the tax exemption. The person is subject to all of the
requirements of chapter 82.32 RCW.

(3) Any person who has claimed the exemption under this section must
reimburse the department for 50 percent of the amount of the tax preference
under this section if the number of persons employed by the person claiming the
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tax preference is less than 90 percent of the person's three-year employment
average for the three years immediately preceding the year in which the
exemption is claimed.

(4) Pursuant to RCW 82.32.790, this section is contingent on the siting and
commercial operation of a significant semiconductor microchip fabrication
facility in the state of Washington.

(5) This section expires January 1, ((2024)) 2034, unless the contingency in
RCW 82.32.790(2) occurs.

Sec. 7.  RCW 82.12.965 and 2017 3rd sp.s. c 37 s 512 are each reenacted
and amended to read as follows:

(1) The provisions of this chapter do not apply with respect to the use of
tangible personal property that will be incorporated as an ingredient or
component of new buildings used for the manufacturing of semiconductor
materials during the course of constructing such buildings or to labor and
services rendered in respect to installing, during the course of constructing,
building fixtures not otherwise eligible for the exemption under RCW
82.08.02565(2)(b).

(2) The eligibility requirements, conditions, and definitions in RCW
82.08.965 apply to this section, including the filing of a complete annual tax
performance report with the department under RCW 82.32.534.

(3) No exemption may be taken after the expiration date of this section,
however all of the eligibility criteria and limitations are applicable to any
exemptions claimed before that date.

(4) Pursuant to RCW 82.32.790, this section is contingent on the siting and
commercial operation of a significant semiconductor microchip fabrication
facility in the state of Washington.

(5) This section expires January 1, ((2024)) 2034, unless the contingency in
RCW 82.32.790(2) occurs.

Sec. 8.  RCW 82.12.970 and 2017 3rd sp.s. c 37 s 522 are each reenacted
and amended to read as follows:

(1) The provisions of this chapter do not apply with respect to the use of
gases and chemicals used by a manufacturer or processor for hire in the
manufacturing of semiconductor materials. This exemption is limited to gases
and chemicals used in the manufacturing process to grow the product, deposit or
grow permanent or sacrificial layers on the product, to etch or remove material
from the product, to anneal the product, to immerse the product, to clean the
product, and other such uses whereby the gases and chemicals come into direct
contact with the product during the manufacturing process, or uses of gases and
chemicals to clean the chambers and other like equipment in which such
processing takes place. For purposes of this section, "semiconductor materials"
has the same meaning as provided in ((RCW 82.04.240(2))) section 2 of this act.

(2) A person claiming the exemption under this section must file a complete
annual tax performance report with the department under RCW 82.32.534. No
application is necessary for the tax exemption. The person is subject to all of the
requirements of chapter 82.32 RCW.

(3) Any person who has claimed the exemption under this section must
reimburse the department for 50 percent of the amount of the tax preference
under this section if the number of persons employed by the person claiming the
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tax preference is less than 90 percent of the person's three-year employment
average for the three years immediately preceding the year in which the
exemption is claimed.

(4) Pursuant to RCW 82.32.790, this section is contingent on the siting and
commercial operation of a significant semiconductor microchip fabrication
facility in the state of Washington.

(5) This section expires January 1, ((2024)) 2034, unless the contingency in
RCW 82.32.790(2) occurs.

Sec. 9.  RCW 84.36.645 and 2017 3rd sp.s. c 37 s 514 are each reenacted
and amended to read as follows:

(1) Machinery and equipment exempt under RCW 82.08.02565 or
82.12.02565 used in manufacturing semiconductor materials at a building
exempt from sales and use tax and in compliance with the employment
requirement under RCW 82.08.965 and 82.12.965 are exempt from property
taxation. "Semiconductor materials" has the same meaning as provided in
((RCW 82.04.240(2))) section 2 of this act.

(2) A person seeking this exemption must make application to the county
assessor, on forms prescribed by the department.

(3) A person claiming an exemption under this section must file a complete
annual tax performance report with the department under RCW 82.32.534.

(4) This section ((is effective for)) applies to taxes levied for collection
((one year after the effective date of section 150, chapter 114, Laws of 2010)) in
the calendar year subsequent to the effective date of this section and thereafter.

(5) Pursuant to RCW 82.32.790, this section is contingent on the siting and
commercial operation of a significant semiconductor microchip fabrication
facility in the state of Washington.

(6) This section expires January 1, ((2024)) 2034, unless the contingency in
RCW 82.32.790(2) occurs.

Sec. 10.  RCW 82.04.2404 and 2021 c 145 s 6 are each amended to read as
follows:

(1) Upon every person engaging within this state in the business of
manufacturing or processing for hire semiconductor materials, as to such
persons the amount of tax with respect to such business is, in the case of
manufacturers, equal to the value of the product manufactured, or, in the case of
processors for hire, equal to the gross income of the business, multiplied by the
rate of 0.275 percent.

(2) For the purposes of this section "semiconductor materials" means silicon
crystals, silicon ingots, raw polished semiconductor wafers, and compound
semiconductor wafers.

(3) A person reporting under the tax rate provided in this section must file a
complete annual tax performance report with the department under RCW
82.32.534.

(4) Any person who has claimed the preferential tax rate under this section
must reimburse the department for ((fifty)) 50 percent of the amount of the tax
preference under this section, if the number of persons employed by the person
claiming the tax preference is less than ((ninety)) 90 percent of the person's
three-year employment average for the three years immediately preceding the
year in which the preferential tax rate is claimed.
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(5) This section expires ((December)) January 1, ((2028)) 2034.

Sec. 11.  RCW 82.08.9651 and 2021 c 145 s 12 are each amended to read as
follows:

(1) The tax levied by RCW 82.08.020 does not apply to sales of gases and
chemicals used by a manufacturer or processor for hire in the production of
semiconductor materials. This exemption is limited to gases and chemicals used
in the production process to grow the product, deposit or grow permanent or
sacrificial layers on the product, to etch or remove material from the product, to
anneal the product, to immerse the product, to clean the product, and other such
uses whereby the gases and chemicals come into direct contact with the product
during the production process, or uses of gases and chemicals to clean the
chambers and other like equipment in which such processing takes place. For the
purposes of this section, "semiconductor materials" has the meaning provided in
RCW 82.04.2404 and 82.04.294(3).

(2) A person claiming the exemption under this section must file a complete
annual tax performance report with the department under RCW 82.32.534.

(3) No application is necessary for the tax exemption. The person is subject
to all of the requirements of chapter 82.32 RCW.

(4) Any person who has claimed the exemption under this section must
reimburse the department for ((fifty)) 50 percent of the amount of the tax
preference under this section, if the number of persons employed by the person
claiming the tax preference is less than ((ninety)) 90 percent of the person's
three-year employment average for the three years immediately preceding the
year in which the exemption is claimed.

(5) This section expires ((December)) January 1, ((2028)) 2034.

Sec. 12.  RCW 82.12.9651 and 2021 c 145 s 15 are each amended to read as
follows:

(1) The provisions of this chapter do not apply with respect to the use of
gases and chemicals used by a manufacturer or processor for hire in the
production of semiconductor materials. This exemption is limited to gases and
chemicals used in the production process to grow the product, deposit or grow
permanent or sacrificial layers on the product, to etch or remove material from
the product, to anneal the product, to immerse the product, to clean the product,
and other such uses whereby the gases and chemicals come into direct contact
with the product during the production process, or uses of gases and chemicals to
clean the chambers and other like equipment in which such processing takes
place. For purposes of this section, "semiconductor materials" has the meaning
provided in RCW 82.04.2404 and 82.04.294(3).

(2) A person claiming the exemption under this section must file a complete
annual tax performance report with the department under RCW 82.32.534.

(3) No application is necessary for the tax exemption. The person is subject
to all of the requirements of chapter 82.32 RCW.

(4) Any person who has claimed the exemption under this section must
reimburse the department for ((fifty)) 50 percent of the amount of the tax
preference under this section, if the number of persons employed by the person
claiming the tax preference is less than ((ninety)) 90 percent of the person's
three-year employment average for the three years immediately preceding the
year in which the exemption is claimed.
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(5) This section expires ((December)) January 1, ((2028)) 2034.
NEW SECTION. Sec. 13.  RCW 82.32.808 does not apply to sections 2

through 9 of this act.
NEW SECTION. Sec. 14.  (1) This section is the tax preference

performance statement for section 10, chapter . . ., Laws of 2024 (section 10 of
this act). This performance statement is only intended to be used for subsequent
evaluation of the tax preference. It is not intended to create a private right of
action by any party or be used to determine eligibility for preferential tax
treatment.

(2) The tax preference performance statement in section 1, chapter 139,
Laws of 2020 applies to the expansion of the tax preference in section 10 of this
act.

NEW SECTION. Sec. 15.  (1) This section is the tax preference
performance statement for sections 11 and 12, chapter . . ., Laws of 2024
(sections 11 and 12 of this act). This performance statement is only intended to
be used for subsequent evaluation of the tax preferences. It is not intended to
create a private right of action by any party or be used to determine eligibility for
the preferential tax treatment.

(2) The tax preference performance statement in section 2, chapter 139,
Laws of 2020 applies to the expansion of the tax preferences in sections 11 and
12 of this act.

NEW SECTION. Sec. 16.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House March 5, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 262
[Engrossed Substitute House Bill 2494]

PUBLIC SCHOOL OPERATING COSTS—ADDITIONAL STATE FUNDING
262 AN ACT Relating to state funding for operating costs in schools; amending RCW
28A.150.260; creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that schools are facing

increased operating costs to serve students and staff. Some of these increases are
beyond inflationary adjustments and reflect the evolving needs and requirements
of schools. Therefore, the legislature intends to increase funding for materials,
supplies, and operating costs in schools to address evolving operational needs.

Sec. 2.  RCW 28A.150.260 and 2023 c 379 s 6 are each amended to read as
follows:

The purpose of this section is to provide for the allocation of state funding
that the legislature deems necessary to support school districts in offering the
minimum instructional program of basic education under RCW 28A.150.220.
The allocation shall be determined as follows:
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(1) The governor shall and the superintendent of public instruction may
recommend to the legislature a formula for the distribution of a basic education
instructional allocation for each common school district.

(2)(a) The distribution formula under this section shall be for allocation
purposes only. Except as may be required under subsections (4)(b) and (c),
(5)(b), (8), and (9) of this section, chapter 28A.155, 28A.165, 28A.180, or
28A.185 RCW, or federal laws and regulations, nothing in this section requires
school districts to use basic education instructional funds to implement a
particular instructional approach or service. Nothing in this section requires
school districts to maintain a particular classroom teacher-to-student ratio or
other staff-to-student ratio or to use allocated funds to pay for particular types or
classifications of staff. Nothing in this section entitles an individual teacher to a
particular teacher planning period.

(b) To promote transparency in state funding allocations, the superintendent
of public instruction must report state per-pupil allocations for each school
district for the general apportionment, special education, learning assistance,
transitional bilingual, highly capable, and career and technical education
programs. The superintendent must report this information in a user-friendly
format on the main page of the office's website. School districts must include a
link to the superintendent's per-pupil allocations report on the main page of the
school district's website. In addition, the budget documents published by the
legislature for the enacted omnibus operating appropriations act must report
statewide average per-pupil allocations for general apportionment and the
categorical programs listed in this subsection.

(3)(a) To the extent the technical details of the formula have been adopted
by the legislature and except when specifically provided as a school district
allocation, the distribution formula for the basic education instructional
allocation shall be based on minimum staffing and nonstaff costs the legislature
deems necessary to support instruction and operations in prototypical schools
serving high, middle, and elementary school students as provided in this section.
The use of prototypical schools for the distribution formula does not constitute
legislative intent that schools should be operated or structured in a similar
fashion as the prototypes. Prototypical schools illustrate the level of resources
needed to operate a school of a particular size with particular types and grade
levels of students using commonly understood terms and inputs, such as class
size, hours of instruction, and various categories of school staff. It is the intent
that the funding allocations to school districts be adjusted from the school
prototypes based on the actual number of annual average full-time equivalent
students in each grade level at each school in the district and not based on the
grade-level configuration of the school to the extent that data is available. The
allocations shall be further adjusted from the school prototypes with minimum
allocations for small schools and to reflect other factors identified in the
omnibus appropriations act.

(b) For the purposes of this section, prototypical schools are defined as
follows:

(i) A prototypical high school has 600 average annual full-time equivalent
students in grades nine through 12;

(ii) A prototypical middle school has 432 average annual full-time
equivalent students in grades seven and eight; and
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(iii) A prototypical elementary school has 400 average annual full-time
equivalent students in grades kindergarten through six.

(4)(a)(i) The minimum allocation for each level of prototypical school shall
be based on the number of full-time equivalent classroom teachers needed to
provide instruction over the minimum required annual instructional hours under
RCW 28A.150.220 and provide at least one teacher planning period per school
day, and based on the following general education average class size of full-time
equivalent students per teacher:

General education
average class size

Grades K-3  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  17.00
Grade 4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .27.00
Grades 5-6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .27.00
Grades 7-8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .28.53
Grades 9-12 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .28.74

(ii) The minimum class size allocation for each prototypical high school
shall also provide for enhanced funding for class size reduction for two
laboratory science classes within grades nine through 12 per full-time equivalent
high school student multiplied by a laboratory science course factor of 0.0833,
based on the number of full-time equivalent classroom teachers needed to
provide instruction over the minimum required annual instructional hours in
RCW 28A.150.220, and providing at least one teacher planning period per
school day:

Laboratory science
average class size

Grades 9-12 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .19.98

(b)(i) Beginning September 1, 2019, funding for average K-3 class sizes in
this subsection (4) may be provided only to the extent of, and proportionate to,
the school district's demonstrated actual class size in grades K-3, up to the
funded class sizes.

(ii) The office of the superintendent of public instruction shall develop rules
to implement this subsection (4)(b).

(c)(i) The minimum allocation for each prototypical middle and high school
shall also provide for full-time equivalent classroom teachers based on the
following number of full-time equivalent students per teacher in career and
technical education:

Career and technical
education average

class size
Approved career and technical education offered at
the middle school and high school level . . . . . . . . . . . . . . . . . . . . . . . . . . .  23.00
Skill center programs meeting the standards established
by the office of the superintendent of public
instruction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  19.00

(ii) Funding allocated under this subsection (4)(c) is subject to RCW
28A.150.265.
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(d) In addition, the omnibus appropriations act shall at a minimum specify:
(i) A high-poverty average class size in schools where more than 50 percent

of the students are eligible for free and reduced-price meals; and
(ii) A specialty average class size for advanced placement and international

baccalaureate courses.
(5)(a) The minimum allocation for each level of prototypical school shall

include allocations for the following types of staff in addition to classroom
teachers:

(b)(i) The superintendent may only allocate funding, up to the combined
minimum allocations, for nurses, social workers, psychologists, counselors,
classified staff providing student and staff safety, and parent involvement
coordinators under (a) of this subsection to the extent of and proportionate to a
school district's demonstrated actual ratios of: Full-time equivalent physical,
social, and emotional support staff to full-time equivalent students.

(ii) The superintendent must adopt rules to implement this subsection (5)(b)
and the rules must require school districts to prioritize funding allocated as
required by (b)(i) of this subsection for physical, social, and emotional support
staff who hold a valid educational staff associate certificate appropriate for the
staff's role.

(iii) For the purposes of this subsection (5)(b), "physical, social, and
emotional support staff" include nurses, social workers, psychologists,
counselors, classified staff providing student and staff safety, parent involvement
coordinators, and other school district employees and contractors who provide

Elementary 
School

Middle 
School

High 
School

Principals, assistant principals, and other 
certificated building-level administrators 1.253 1.353 1.880

Teacher-librarians, a function that includes 
information literacy, technology, and media 
to support school library media programs

0.663
0.519 0.523

Teaching assistance, including any aspect of 
educational instructional services provided 
by classified employees 0.936 0.700 0.652

Office support and other noninstructional 
aides 2.012 2.325 3.269

Custodians 1.657 1.942 2.965

Nurses 0.585 0.888 0.824

Social workers 0.311 0.088 0.127

Psychologists 0.104 0.024 0.049

Counselors 0.993 1.716 3.039

Classified staff providing student and staff 
safety 0.079 0.092 0.141

Parent involvement coordinators 0.0825 0.00 0.00
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physical, social, and emotional support to students as defined by the
superintendent.

(6)(a) The minimum staffing allocation for each school district to provide
district-wide support services shall be allocated per one thousand annual average
full-time equivalent students in grades K-12 as follows:

Staff per 1,000
K-12 students

Technology . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .0.628
Facilities, maintenance, and grounds  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.813
Warehouse, laborers, and mechanics  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .0.332

(b) The minimum allocation of staff units for each school district to support
certificated and classified staffing of central administration shall be 5.30 percent
of the staff units generated under subsections (4)(a) and (5) of this section and
(a) of this subsection.

(7) The distribution formula shall include staffing allocations to school
districts for career and technical education and skill center administrative and
other school-level certificated staff, as specified in the omnibus appropriations
act.

(8)(a) Except as provided in (b) of this subsection, the minimum allocation
for each school district shall include allocations per annual average full-time
equivalent student for the following materials, supplies, and operating costs as
provided in the ((2017-18)) 2023-24 school year, after which the allocations
shall be adjusted annually for inflation as specified in the omnibus
appropriations act:

Per annual average
full-time equivalent student

in grades K-12
Technology . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($130.76)) $178.98
Utilities and insurance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($355.30)) $430.26
Curriculum and textbooks. . . . . . . . . . . . . . . . . . . . . . . . . . . (($140.39)) $164.48
Other supplies  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($278.05)) $326.54
Library materials . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($20.00)) $22.65
Instructional professional development for certificated and
classified staff . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($21.71)) $28.94
Facilities maintenance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($176.01)) $206.22
Security and central office administration  . . . . . . . . . . . . . . (($121.94)) $146.37

(b) In addition to the amounts provided in (a) of this subsection, beginning
in the ((2014-15)) 2023-24 school year, the omnibus appropriations act shall
provide the following minimum allocation for each annual average full-time
equivalent student in grades nine through 12 for the following materials,
supplies, and operating costs, to be adjusted annually for inflation:

Per annual average
full-time equivalent student

in grades 9-12
Technology . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($36.35)) $44.05
Curriculum and textbooks. . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($39.02)) $48.06
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Other supplies  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($77.28)) $94.07
Library materials. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($5.56)) $6.05
Instructional professional development for certificated and
classified staff . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($6.04)) $8.01

(c) The increased allocation amount of $21 per annual average full-time
equivalent student for materials, supplies, and operating costs provided under (a)
of this subsection is intended to address growing costs in the enumerated
categories and may not be expended for any other purpose.

(9) In addition to the amounts provided in subsection (8) of this section and
subject to RCW 28A.150.265, the omnibus appropriations act shall provide an
amount based on full-time equivalent student enrollment in each of the
following:

(a) Exploratory career and technical education courses for students in grades
seven through 12;

(b) Preparatory career and technical education courses for students in grades
nine through 12 offered in a high school; and

(c) Preparatory career and technical education courses for students in grades
11 and 12 offered through a skill center.

(10) In addition to the allocations otherwise provided under this section,
amounts shall be provided to support the following programs and services:

(a)(i) To provide supplemental instruction and services for students who are
not meeting academic standards through the learning assistance program under
RCW 28A.165.005 through 28A.165.065, allocations shall be based on the
greater of either: The district percentage of students in kindergarten through
grade 12 who were eligible for free or reduced-price meals for the school year
immediately preceding the district's participation, in whole or part, in the United
States department of agriculture's community eligibility provision, or the district
percentage of students in grades K-12 who were eligible for free or reduced-
price meals in the prior school year. The minimum allocation for the program
shall, except as provided in (a)(iii) of this subsection, provide for each level of
prototypical school resources to provide, on a statewide average, 2.3975 hours
per week in extra instruction with a class size of 15 learning assistance program
students per teacher.

(ii) In addition to funding allocated under (a)(i) of this subsection, to
provide supplemental instruction and services for students who are not meeting
academic standards in qualifying schools. A qualifying school, except as
provided in (a)(iv) of this subsection, means a school in which the three-year
rolling average of the prior year total annual average enrollment that qualifies for
free or reduced-price meals equals or exceeds 50 percent or more of its total
annual average enrollment. A school continues to meet the definition of a
qualifying school if the school: Participates in the United States department of
agriculture's community eligibility provision; and met the definition of a
qualifying school in the year immediately preceding their participation. The
minimum allocation for this additional high poverty-based allocation must
provide for each level of prototypical school resources to provide, on a statewide
average, 1.1 hours per week in extra instruction with a class size of 15 learning
assistance program students per teacher, under RCW 28A.165.055, school
districts must distribute the high poverty-based allocation to the schools that
generated the funding allocation.
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(iii) For the 2024-25 and 2025-26 school years, allocations under (a)(i) of
this subsection for school districts providing meals at no charge to students
under RCW 28A.235.135 that are not participating, in whole or in part, in the
United States department of agriculture's community eligibility provision shall
be based on the school district percentage of students in grades K-12 who were
eligible for free or reduced-price meals in school years 2019-20 through 2022-23
or the prior school year, whichever is greatest.

(iv) For the 2024-25 and 2025-26 school years, a school providing meals at
no charge to students under RCW 28A.235.135 that is not participating in the
department of agriculture's community eligibility provision continues to meet
the definition of a qualifying school under (a)(ii) of this subsection if the school
met the definition during one year of the 2019-20 through 2022-23 school years,
or in the prior school year.

(b)(i) To provide supplemental instruction and services for students whose
primary language is other than English, allocations shall be based on the head
count number of students in each school who are eligible for and enrolled in the
transitional bilingual instruction program under RCW 28A.180.010 through
28A.180.080. The minimum allocation for each level of prototypical school
shall provide resources to provide, on a statewide average, 4.7780 hours per
week in extra instruction for students in grades kindergarten through six and
6.7780 hours per week in extra instruction for students in grades seven through
12, with 15 transitional bilingual instruction program students per teacher.
Notwithstanding other provisions of this subsection (10), the actual per-student
allocation may be scaled to provide a larger allocation for students needing more
intensive intervention and a commensurate reduced allocation for students
needing less intensive intervention, as detailed in the omnibus appropriations
act.

(ii) To provide supplemental instruction and services for students who have
exited the transitional bilingual program, allocations shall be based on the head
count number of students in each school who have exited the transitional
bilingual program within the previous two years based on their performance on
the English proficiency assessment and are eligible for and enrolled in the
transitional bilingual instruction program under RCW 28A.180.040(1)(g). The
minimum allocation for each prototypical school shall provide resources to
provide, on a statewide average, 3.0 hours per week in extra instruction with 15
exited students per teacher.

(c) To provide additional allocations to support programs for highly capable
students under RCW 28A.185.010 through 28A.185.030, allocations shall be
based on 5.0 percent of each school district's full-time equivalent basic education
enrollment. The minimum allocation for the programs shall provide resources to
provide, on a statewide average, 2.1590 hours per week in extra instruction with
fifteen highly capable program students per teacher.

(11) The allocations under subsections (4)(a), (5), (6), and (8) of this section
shall be enhanced as provided under RCW 28A.150.390 on an excess cost basis
to provide supplemental instructional resources for students with disabilities.

(12)(a) For the purposes of allocations for prototypical high schools and
middle schools under subsections (4) and (10) of this section that are based on
the percent of students in the school who are eligible for free and reduced-price
meals, the actual percent of such students in a school shall be adjusted by a
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factor identified in the omnibus appropriations act to reflect underreporting of
free and reduced-price meal eligibility among middle and high school students.

(b) Allocations or enhancements provided under subsections (4), (7), and
(9) of this section for exploratory and preparatory career and technical education
courses shall be provided only for courses approved by the office of the
superintendent of public instruction under chapter 28A.700 RCW.

(13)(a) This formula for distribution of basic education funds shall be
reviewed biennially by the superintendent and governor. The recommended
formula shall be subject to approval, amendment or rejection by the legislature.

(b) In the event the legislature rejects the distribution formula recommended
by the governor, without adopting a new distribution formula, the distribution
formula for the previous school year shall remain in effect.

(c) The enrollment of any district shall be the annual average number of
full-time equivalent students and part-time students as provided in RCW
28A.150.350, enrolled on the first school day of each month, including students
who are in attendance pursuant to RCW 28A.335.160 and 28A.225.250 who do
not reside within the servicing school district. The definition of full-time
equivalent student shall be determined by rules of the superintendent of public
instruction and shall be included as part of the superintendent's biennial budget
request. The definition shall be based on the minimum instructional hour
offerings required under RCW 28A.150.220. Any revision of the present
definition shall not take effect until approved by the house ways and means
committee and the senate ways and means committee.

(d) The office of financial management shall make a monthly review of the
superintendent's reported full-time equivalent students in the common schools in
conjunction with RCW 43.62.050.

NEW SECTION. Sec. 3.  The state must provide the full school year
amount for materials, supplies, and operating costs provided in this act for the
2023-24 school year. The first month's distribution of additional amounts
provided under this act in the 2023-24 school year must be a proportion of the
total annual additional amount provided in this act equal to the sum of the
proportional shares under RCW 28A.510.250 from September 2023 to the first
month's distribution.

This section expires September 1, 2024.

NEW SECTION. Sec. 4.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2024,
in the omnibus appropriations act, this act is null and void.

Passed by the House March 5, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 263
[Engrossed Senate Bill 5632]

LABOR DISPUTES—WORKER HEALTH PLAN ACCESS PROGRAM
263 AN ACT Relating to protecting the health care of workers exercising their right to participate
in a labor dispute; adding a new section to chapter 43.71 RCW; and creating a new section.
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Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 43.71 RCW to

read as follows:
(1) By January 1, 2025, the exchange must establish a worker health plan

access program to help Washingtonians who lose health care coverage provided
by their employer or a joint labor management trust as a result of an active strike,
lockout, or other labor dispute.

(2) Subject to the availability of funding, the exchange must provide
enrollment assistance to help maintain coverage for individuals and their
dependents who:

(a) Provide a self-attestation regarding loss of minimum essential health
care coverage from an employer or joint labor management trust fund as a result
of an active strike, lockout, or other labor dispute; and

(b) Are eligible for coverage offered through the exchange.
(3) The exchange may request, and an applicable employer, labor

organization, or other appropriate representative, must provide, information to
determine the status of a strike, lockout, or labor dispute, its impact to coverage,
and any other information determined by the exchange as necessary to conduct
outreach and determine eligibility for federal and state subsidies offered through
the exchange.

(4) The exchange must establish a process for providing outreach and
enrollment assistance, and may establish additional procedural requirements to
administer the program established in subsection (1) of this section.

NEW SECTION. Sec. 2.  This act may be known and cited as the worker
health care protection act.

Passed by the Senate March 4, 2024.
Passed by the House February 28, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 264
[Second Substitute Senate Bill 5784]

DEER AND ELK DAMAGE TO COMMERCIAL CROPS—PAYMENT OF CLAIMS
264 AN ACT Relating to deer and elk damage to commercial crops; amending RCW 77.36.080,
77.36.100, and 77.36.130; adding a new section to chapter 77.36 RCW; creating new sections; and
providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature has historically appropriated

$30,000 per fiscal year from the state general fund and $120,000 per fiscal year
from the fish, wildlife, and conservation account for the payment of claims for
crop damage and tasked the department of fish and wildlife with prioritizing
those claims within amounts appropriated. The legislature has never intended to
assume responsibility for claims in excess of amounts appropriated in any fiscal
year.

Claims awarded or agreed upon prior to the effective date of this section are
in excess of amounts appropriated. The legislature intends to appropriate an
additional $184,000 for those claims. No further amounts will be appropriated
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for payment on those claims. Going forward, the legislature intends to prioritize
claims in a more equitable manner that compensates claimants according to the
percentage of their loss.

Sec. 2.  RCW 77.36.080 and 2009 c 333 s 60 are each amended to read as
follows:

(1) Unless the legislature declares an emergency under this section, the
department may pay no more than ((thirty thousand dollars)) $300,000 per fiscal
year from the general fund for claims and assessment costs for damage to
commercial crops caused by wild deer or elk submitted under RCW 77.36.100.

(2)(a) The legislature may declare an emergency if weather, fire, or other
natural events result in deer or elk causing excessive damage to commercial
crops. 

(b) After an emergency declaration, the department may pay as much as
may be subsequently appropriated, in addition to the funds authorized under
subsection (1) of this section, for claims and assessment costs under RCW
77.36.100. Such money shall be used to pay wildlife interaction claims only if
the claim meets the conditions of RCW 77.36.100 and the department has
expended all funds authorized under RCW 77.36.070 or subsection (1) of this
section.

Sec. 3.  RCW 77.36.100 and 2013 c 329 s 4 are each amended to read as
follows:

(1)(a) Except as limited by RCW 77.36.070, 77.36.080, 77.36.170, and
77.36.180, the department shall offer to distribute money appropriated to pay
claims to the owner of commercial crops for damage caused by wild deer or elk
or to the owners of livestock that has been killed by bears, wolves, or cougars, or
injured by bears, wolves, or cougars to such a degree that the market value of the
livestock has been diminished. Payments for claims for damage to livestock are
not subject to the limitations of RCW 77.36.070 and 77.36.080, but may not,
except as provided in RCW 77.36.170 and 77.36.180, exceed the total amount
specifically appropriated therefor.

(b) Owners of commercial crops or livestock are only eligible for a claim
under this subsection if:

(i) The commercial crop owner satisfies the definition of "eligible farmer"
in RCW 82.08.855;

(ii) The conditions of RCW 77.36.110 have been satisfied; and
(iii) The damage caused to the commercial crop or livestock satisfies the

criteria for damage established by the commission under (c) of this subsection.
(c) The commission shall adopt and maintain by rule criteria that clarifies

the damage to commercial crops and livestock qualifying for compensation
under this subsection. An owner of a commercial crop or livestock must satisfy
the criteria prior to receiving compensation under this subsection. The criteria
for damage adopted under this subsection must include, but not be limited to, a
required minimum economic loss to the owner of the commercial crop or
livestock, which may not be set at a value of less than ((five hundred dollars))
$500.

(2)(a) Subject to the availability of nonstate funds, nonstate resources other
than cash, or amounts appropriated for this specific purpose, the department may
offer to provide compensation to offset wildlife interactions to a person who
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applies to the department for compensation for damage to property other than
commercial crops or livestock that is the result of a mammalian or avian species
of wildlife on a case-specific basis if the conditions of RCW 77.36.110 have
been satisfied and if the damage satisfies the criteria for damage established by
the commission under (b) of this subsection.

(b) The commission shall adopt and maintain by rule criteria for damage to
property other than a commercial crop or livestock that is damaged by wildlife
and may be eligible for compensation under this subsection, including criteria
for filing a claim for compensation under this subsection.

(3)(a) To prevent or offset wildlife interactions, the department may offer
materials or services to a person who applies to the department for assistance in
providing mitigating actions designed to reduce wildlife interactions if the
actions are designed to address damage that satisfies the criteria for damage
established by the commission under this section.

(b) The commission shall adopt and maintain by rule criteria for mitigating
actions designed to address wildlife interactions that may be eligible for
materials and services under this section, including criteria for submitting an
application under this section.

(4)(a) An owner who files a claim under this section may appeal the
decision of the department pursuant to rules adopted by the commission if the
claim:

(((a))) (i) Is denied; or
(((b))) (ii) Is disputed by the owner and the owner disagrees with the amount

of compensation determined by the department.
(b) An appeal of a decision of the department addressing deer or elk damage

to commercial crops is limited to $30,000.
(5) ((The)) (a) Consistent with this section, the commission shall adopt rules

setting limits and conditions for the department's expenditures on claims and
assessments for commercial crops, livestock, other property, and mitigating
actions.

(b) Claims awarded or agreed upon that are unpaid due to being in excess of
available funds in the current fiscal year are eligible for payment in the next state
fiscal year.

(c) If additional funds are not appropriated by the legislature in the
subsequent fiscal year specifically for unpaid claims, then no further payment
may be made on the claim.

(d) Claims awarded or agreed upon during a fiscal year must be prioritized
for payment based upon the highest percentage of loss, calculated by comparing
agreed-upon or awarded commercial crop damages to the gross sales or
harvested value of commercial crops for the previous tax year.

(e) The payment of a claim under this section is conditional on the
availability of specific funding for this purpose and is not a guarantee of
reimbursement.

Sec. 4.  RCW 77.36.130 and 2013 c 329 s 5 are each amended to read as
follows:

(1) Except as otherwise provided in this section and as limited by RCW
77.36.100, 77.36.070, 77.36.080, 77.36.170, and 77.36.180, the cash
compensation portion of each claim by the department under this chapter is
limited to the lesser of:
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(a) The value of the damage to the property by wildlife, reduced by the
amount of compensation provided to the claimant by any nonprofit organizations
that provide compensation to private property owners due to financial losses
caused by wildlife interactions. The value of killed or injured livestock may be
no more than the market value of the lost livestock subject to the conditions and
criteria established by rule of the commission; or

(b) ((Ten thousand dollars)) $30,000.
(2) ((The department may offer to pay a claim for an amount in excess of ten

thousand dollars to the owners of commercial crops or livestock filing a claim
under RCW 77.36.100 only if the outcome of an appeal filed by the claimant
under RCW 77.36.100 determines a payment higher than ten thousand dollars.

(3))) All payments of claims by the department under this chapter must be
paid to the owner of the damaged property and may not be assigned to a third
party.

(((4))) (3) The burden of proving all property damage, including damage to
commercial crops and livestock, belongs to the claimant.

NEW SECTION. Sec. 5.  By December 1, 2024, the department of fish and
wildlife shall review crop and livestock wildlife damage programs in other states
and submit to the legislature a list of recommendations for changes to
Washington statutes.

*NEW SECTION. Sec. 6.  A new section is added to chapter 77.36 RCW
to read as follows:

(1) The department, in coordination, decision making, and stewardship
with tribal comanagers, shall develop a three-year pilot program to collar elk
within herds nearest agricultural lands within the department's south central
management region. The pilot program must include elk herds that cause
year-round damage or seasonal crop damage. The collaring of elk may
include a data sharing agreement between the department, a technology
company, and farmers to provide the farmers with knowledge of when elk are
in the area or nearing private property when damage may occur to their crops.
The use of the data agreement and the intent of the pilot project is to help
farmers in training and education as a means to more effectively deploy
hazing techniques in an effort to prevent crop, fence, and property damage
from elk. Other tools may include damage permits issued to tribal and
nontribal hunters to reduce the local population on private lands, as long as
an agreement is signed by the landowner, tribal member, and the department.

(2) Subject to amounts appropriated for this specific purpose, the
department shall make funding available to the Yakama nation wildlife staff to
participate in the pilot project established in this section, including for
collaring and monitoring the elk population. The department shall share GPS
collar data with the Yakama nation wildlife resource management program to
assist in management goals and objectives and to provide best management
practices.

(3) The department must report back to the appropriate committees of the
legislature by December 1, 2027, regarding the pilot program created in this
section.

(4) This section expires July 1, 2028.
*Sec. 6 was vetoed. See message at end of chapter.
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Passed by the Senate March 5, 2024.
Passed by the House March 1, 2024.
Approved by the Governor March 26, 2024, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 27, 2024.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Section 6, Second Substitute Senate Bill No.
5784 entitled:

"AN ACT Relating to deer and elk damage to commercial crops."

Although I support the three-year pilot study of elk herd damages to agricultural lands within
Department of Fish and Wildlife's South Central Management Region, I am vetoing Section 6
because undertaking this study through statute is not the appropriate approach. I respectfully request
the Department of Fish and Wildlife and the Yakama Nation to complete this pilot study by entering
into a cooperative agreement to collar, monitor and haze elk that are depredating agricultural crops.

For these reasons I have vetoed Section 6 of Second Substitute Senate Bill No. 5784.

With the exception of Section 6, Second Substitute Senate Bill No. 5784 is approved."
____________________________________

CHAPTER 265
[Engrossed Senate Bill 5816]

ALCOHOL SERVER PERMITS—DISQUALIFICATION FOR FELONY CONVICTION
265 AN ACT Relating to alcohol server permits; and amending RCW 66.20.310.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 66.20.310 and 2023 c 279 s 3 are each amended to read as

follows:
(1)(a) There is an alcohol server permit, known as a class 12 permit, for:
(i) A manager;
(ii) A bartender selling or mixing alcohol, spirits, wines, or beer for

consumption at an on-premises licensed facility; or
(iii) An employee conducting alcohol deliveries for a licensee that delivers

alcohol under RCW 66.24.710.
(b) There is an alcohol server permit, known as a class 13 permit, for a

person who only serves alcohol, spirits, wines, or beer for consumption at an on-
premises licensed facility.

(c) As provided by rule by the board, a class 13 permit holder may be
allowed to act as a bartender without holding a class 12 permit.

(2)(a) Effective January 1, 1997, except as provided in (d) of this
subsection, every alcohol server employed, under contract or otherwise, at a
retail licensed premise must be issued a class 12 or class 13 permit.

(b) Every class 12 and class 13 permit issued must be issued in the name of
the applicant and no other person may use the permit of another permit holder.
The holder must present the permit upon request to inspection by a
representative of the board or a peace officer. The class 12 or class 13 permit is
valid for employment at any retail licensed premises described in (a) of this
subsection.

(c) Except as provided in (d) of this subsection, no licensee holding a
license as authorized by this section and RCW 66.20.300, 66.24.320, 66.24.330,
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66.24.350, 66.24.400, 66.24.425, 66.24.690, 66.24.450, 66.24.570, 66.24.600,
66.24.610, 66.24.650, 66.24.655, and 66.24.680 may employ or accept the
services of any person without the person first having a valid class 12 or class 13
permit.

(d) Within sixty days of initial employment, every person whose duties
include the compounding, sale, service, or handling of liquor must have a class
12 or class 13 permit.

(e) No person may perform duties that include the sale or service of
alcoholic beverages on a retail licensed premises without possessing a valid
alcohol server permit.

(f) Every person whose duties include the delivery of alcohol authorized
under RCW 66.24.710 must have a class 12 permit before engaging in alcohol
delivery. A delivery employee whose duties include the delivery of alcohol
authorized under RCW 66.24.710 must complete an approved class 12 permit
course that includes a curriculum component that covers best practices for
delivery of alcohol.

(3) A permit issued by a training entity under this section is valid for
employment at any retail licensed premises described in subsection (2)(a) of this
section for a period of five years unless suspended by the board.

(4) The board may suspend or revoke an existing permit if any of the
following occur:

(a) The applicant or permittee has been convicted of violating any of the
state or local intoxicating liquor laws of this state ((or)), has been convicted at
any time of a felony under chapter 9A.40, 9A.44, 9A.46, 9A.86, or 9A.88 RCW,
or a felony that is directly related to alcohol service; or

(b) The permittee has performed or permitted any act that constitutes a
violation of this title or of any rule of the board.

(5) The suspension or revocation of a permit under this section does not
relieve a licensee from responsibility for any act of the employee or agent while
employed upon the retail licensed premises. The board may, as appropriate,
revoke or suspend either the permit of the employee who committed the
violation or the license of the licensee upon whose premises the violation
occurred, or both the permit and the license.

(6)(a) After January 1, 1997, it is a violation of this title for any retail
licensee or agent of a retail licensee as described in subsection (2)(a) of this
section to employ in the sale or service of alcoholic beverages, any person who
does not have a valid alcohol server permit or whose permit has been revoked,
suspended, or denied.

(b) It is a violation of this title for a person whose alcohol server permit has
been denied, suspended, or revoked to accept employment in the sale or service
of alcoholic beverages.

(7) Grocery stores licensed under RCW 66.24.360, the primary commercial
activity of which is the sale of grocery products and for which the sale and
service of beer and wine for on-premises consumption with food is incidental to
the primary business, and employees of such establishments, are exempt from
RCW 66.20.300 through 66.20.350, except for employees whose duties include
serving during tasting activities under RCW 66.24.363.
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Passed by the Senate February 9, 2024.
Passed by the House March 1, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 266
[Engrossed Senate Bill 5824]

DISSOLUTION OF LIBRARIES AND LIBRARY DISTRICTS—PROCESS
266 AN ACT Relating to the dissolution of libraries and library districts; and amending RCW
27.12.320.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 27.12.320 and 1982 c 123 s 12 are each amended to read as
follows:

(1) A library established or maintained under this chapter (((except a
regional or a rural county library district library, an intercounty rural library
district library, or an island library district library))) may be abolished ((only in
pursuance of a vote of the electors of the governmental unit in which the library
is located, taken in the manner prescribed in RCW 27.12.030 for a vote upon the
establishment of a library)) upon the petition process found in subsection (3) of
this section.

(2) If a library of a city or town ((be)) is abolished, the books and other
printed or written matter belonging to it shall go to the library of the county
whereof the municipality is a part, if there be a county library, but if not, then to
the state library. If a library of a county or region ((be)) is abolished, the books
and other printed matter belonging to it shall go to the state library. All other
library property shall be disposed of as the legislative body of the governmental
unit shall direct.

(3) After a ((rural county library district, an island library district, or an
intercounty rural)) library district established or maintained under this chapter
has been in operation for three or more years, it may be dissolved pursuant to a
majority vote of all of the qualified electors ((residing outside of incorporated
cities and towns)) of the district voting upon a proposition for its dissolution, at a
general election, which proposition may be placed upon the ballot at any such
election whenever a petition by ((ten)) 25 percent or more qualified voters
residing ((outside of incorporated cities or towns)) within a rural county library
district, an island library district, or an intercounty rural library district
requesting such dissolution shall be filed with the board of trustees of such
district not less than ninety days prior to the holding of any such election. An
island library district may also be dissolved pursuant to RCW 27.12.450.

(4) If a rural county library district is dissolved, the books and other printed
matter belonging to it shall go to the state library. All other library property shall
be disposed of as the legislative body of the governmental unit shall direct.
When an intercounty rural library district is dissolved, the books, funds and
other property thereof shall be divided among the participating counties in the
most equitable manner possible as determined by the state librarian, who shall
give consideration to such items as the original source of property, the amount of
funds raised from each county by the district, and the ability of the counties to
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make further use of such property or equipment for library purposes. Printed
material which the state librarian finds will not be used by any of the
participating counties for further library purposes shall be turned over to the
state library.

(5) When an island library district is dissolved pursuant to this section, the
books and other printed matter belonging to it shall go to the state library. All
other library property shall be disposed of as the legislative body of the
governmental unit shall direct. When an island library district is dissolved due to
the establishment of a county library district, pursuant to RCW 27.12.450, all
property, assets, and liabilities of the preexisting island library district within the
area included in the county rural library district shall pass to and be assumed by
the county rural library district: PROVIDED, That where within any county
rural library district heretofore or hereafter organized under the provisions of this
chapter a preexisting island library district has incurred a bonded indebtedness
which was outstanding at the time of the formation of the county rural library
district, the preexisting island library district shall retain its corporate existence
insofar as is necessary for the purpose until the bonded indebtedness outstanding
against it on and after the effective date of the formation has been paid in full:
PROVIDED FURTHER, That a special election may be called by the board of
trustees of the county rural library district, to be held at the next general or
special election held in the respective counties, for the purpose of affording the
voters residing within the area outside of the preexisting island library district an
opportunity to assume the obligation of the bonded indebtedness of the
preexisting island library district or the question may be submitted to the voters
as a separate proposition at the election on the proposal for the formation of the
county rural library district.

Passed by the Senate March 4, 2024.
Passed by the House February 28, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 267
[Second Substitute Senate Bill 5825]

GUARDIANSHIP AND CONSERVATORSHIP—VARIOUS PROVISIONS
267 AN ACT Relating to guardianship and conservatorship; amending RCW 11.130.090,
11.130.100, 11.130.270, 11.130.280, 11.130.315, 11.130.320, 11.130.345, 11.130.365, 11.130.380,
11.130.425, 11.130.430, 11.130.435, and 11.130.530; adding new sections to chapter 11.130 RCW;
and adding new sections to chapter 2.72 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 11.130.090 and 2019 c 437 s 118 are each amended to read as

follows:
(1) Any suitable person over the age of ((twenty-one)) 21 years, or any

parent under the age of ((twenty-one)) 21 years or, if the petition is for
appointment of a professional guardian or conservator, any individual or
guardianship or conservatorship service that meets any certification
requirements established by the administrator for the courts, may, if not
otherwise disqualified, be appointed guardian or conservator of a person subject
to guardianship, conservatorship, or both. A financial institution subject to the
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jurisdiction of the department of financial institutions and authorized to exercise
trust powers, and a federally chartered financial institution when authorized to
do so, may be appointed to act as a guardian or conservator of a person subject to
guardianship, conservatorship, or both without having to meet the certification
requirements established by the administrator for the courts. No person is
qualified to serve as a guardian or conservator who is:

(a) Under ((eighteen)) 18 years of age except as otherwise provided herein;
(b)(i) Except as provided otherwise in (b)(ii) of this subsection, convicted of

a crime involving dishonesty, neglect, or use of physical force or other crime
relevant to the functions the individual would assume as guardian;

(ii) A court may, upon consideration of the facts, find that a relative
convicted of a crime is qualified to serve as a guardian or conservator;

(c) A nonresident of this state who has not appointed a resident agent to
accept service of process in all actions or proceedings with respect to the estate
and caused such appointment to be filed with the court;

(d) A corporation not authorized to act as a fiduciary, guardian, or
conservator in the state;

(e) A person whom the court finds unsuitable.
(2) If a guardian, or conservator is not a certified professional guardian,

conservator, or financial institution authorized under this section, the guardian or
conservator must complete any standardized training video or web cast for lay
guardians or conservators made available by the administrative office of the
courts and the superior court where the petition is filed unless granted a waiver
by the court. The training video or web cast must be provided at no cost to the
guardian, or conservator.

(a) If a petitioner requests the appointment of a specific individual to act as a
guardian or conservator, the petition for guardianship or conservatorship must
include evidence of the successful completion of the required training video or
web cast by the proposed guardian or conservator. The superior court may defer
the completion of the training requirement to a date no later than ninety days
after appointment if the petitioner requests expedited appointment due to
emergent circumstances.

(b) If no person is identified to be appointed guardian or conservator at the
time the petition is filed, then the court must require that the petitioner identify
within ((fourteen)) 30 days from the filing of the petition a specific individual to
act as guardian or conservator subject to the training requirements set forth
herein. If the petitioner fails to identify a guardian or conservator within 30 days
of filing, the court shall dismiss the guardianship or conservatorship.

Sec. 2.  RCW 11.130.100 and 2020 c 312 s 304 are each amended to read as
follows:

(1) Unless otherwise compensated or reimbursed, an attorney for a
respondent in a proceeding under this chapter is entitled to reasonable
compensation for services and reimbursement of reasonable expenses from the
property of the respondent.

(2) Unless otherwise compensated or reimbursed, an attorney, or other
person whose services resulted in an order beneficial to an individual subject to
guardianship or conservatorship or for whom a protective arrangement under
Article 5 of this chapter was ordered, is entitled to reasonable compensation for
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services and reimbursement of reasonable expenses from the property of the
individual.

(3) Where the person subject to guardianship or conservatorship is a
department of social and health services client, or health care authority client,
and is required to contribute a portion of their income towards the cost of long-
term care services or room and board, the amount of compensation or
reimbursement shall not exceed the amount allowed by the department of social
and health services or health care authority by rule.

(4) Where the person subject to guardianship or conservatorship receives
guardianship, conservatorships, or other protective services from the office of
public guardianship, the amount of compensation or reimbursement shall not
exceed the amount allowed by the office of public guardianship.

(5) The court must approve compensation and expenses payable under this
section before payment. Approval is not required before a service is provided or
an expense is incurred.

(6) If the court dismisses a petition under this chapter and determines the
petition was filed in bad faith, the court may assess the cost of any court-ordered
professional evaluation, court-appointed attorney, or court visitor against the
petitioner.

Sec. 3.  RCW 11.130.270 and 2019 c 437 s 302 are each amended to read as
follows:

(1) A person interested in an adult's welfare, including the adult for whom
the order is sought, may petition for appointment of a guardian for the adult.

(2) A person interested in the welfare of a minor who, within 45 days of the
filing of the petition, will attain the age of majority, may petition for
appointment of a guardian for the minor. The minor may petition on the minor's
own behalf.

(3) A petition under subsection (1) or (2) of this section must state the
petitioner's name, principal residence, current street address, if different,
relationship to the respondent, interest in the appointment, the name and address
of any attorney representing the petitioner, and, to the extent known, the
following:

(a) The respondent's name, age, principal residence, current street address, if
different, and, if different, address of the dwelling in which it is proposed the
respondent will reside if the petition is granted;

(b) The name and address of the respondent's:
(i) Spouse or domestic partner or, if the respondent has none, an adult with

whom the respondent has shared household responsibilities for more than six
months in the ((twelve)) 12-month period immediately before the filing of the
petition;

(ii) Adult children or, if none, each parent and adult sibling of the
respondent, or, if none, at least one adult nearest in kinship to the respondent
who can be found with reasonable diligence; ((and))

(iii) Adult stepchildren whom the respondent actively parented during the
stepchildren's minor years and with whom the respondent had an ongoing
relationship in the two-year period immediately before the filing of the petition;
and

(iv) Parents, if living and involved in the respondent's life;
(c) The name and current address of each of the following, if applicable:
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(i) A person responsible for care of the respondent;
(ii) Any attorney currently representing the respondent;
(iii) Any representative payee appointed by the social security

administration for the respondent;
(iv) A guardian or conservator acting for the respondent in this state or in

another jurisdiction;
(v) A trustee or custodian of a trust or custodianship of which the

respondent is a beneficiary;
(vi) Any fiduciary for the respondent appointed by the department of

veterans affairs;
(vii) An agent designated under a power of attorney for health care in which

the respondent is identified as the principal;
(viii) An agent designated under a power of attorney for finances in which

the respondent is identified as the principal;
(ix) A person nominated as guardian by the respondent;
(x) A person nominated as guardian by the respondent's parent or spouse or

domestic partner in a will or other signed record;
(xi) A proposed guardian and the reason the proposed guardian should be

selected; and
(xii) A person known to have routinely assisted the respondent with

decision making during the six months immediately before the filing of the
petition;

(d) The reason a guardianship is necessary, including a brief description of:
(i) The nature and extent of the respondent's alleged need;
(ii) Any protective arrangement instead of guardianship or other less

restrictive alternatives for meeting the respondent's alleged need which have
been considered or implemented;

(iii) If no protective arrangement instead of guardianship or other less
restrictive alternatives have been considered or implemented, the reason they
have not been considered or implemented; and

(iv) The reason a protective arrangement instead of guardianship or other
less restrictive alternative is insufficient to meet the respondent's alleged need;

(e) Whether the petitioner seeks a limited guardianship or full guardianship;
(f) If the petitioner seeks a full guardianship, the reason a limited

guardianship or protective arrangement instead of guardianship is not
appropriate;

(g) If a limited guardianship is requested, the powers to be granted to the
guardian;

(h) The name and current address, if known, of any person with whom the
petitioner seeks to limit the respondent's contact;

(i) If the respondent has property other than personal effects, a general
statement of the respondent's property, with an estimate of its value, including
any insurance or pension, and the source and amount of other anticipated income
or receipts; and

(j) Whether the respondent needs an interpreter, translator, or other form of
support to communicate effectively with the court or understand court
proceedings.
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Sec. 4.  RCW 11.130.280 and 2020 c 312 s 309 are each amended to read as
follows:

(1) On receipt of a petition under RCW 11.130.270 for appointment of a
guardian for an adult, the court shall appoint a court visitor. The court visitor
must be an individual with training or experience in the type of abilities,
limitations, and needs alleged in the petition.

(2) The court, in the order appointing a court visitor, shall specify the hourly
rate the court visitor may charge for his or her services, and shall specify the
maximum amount the court visitor may charge without additional court review
and approval. The fee shall be charged to the person subject to a guardianship or
conservatorship proceeding unless the court finds that such payment would
result in substantial hardship upon such person, in which case the county shall be
responsible for such costs: PROVIDED, That the court may charge such fee to
the petitioner, the person subject to a guardianship or conservatorship
proceeding, or any person who has appeared in the action; or may allocate the
fee, as it deems just. If the petition is found to be frivolous or not brought in
good faith, the court visitor fee shall be charged to the petitioner. The court shall
not be required to provide for the payment of a fee to any salaried employee of a
public agency.

(3)(a) The court visitor appointed under subsection (1) of this section shall
within five days of receipt of notice of appointment file with the court and serve,
either personally or by certified mail with return receipt, the respondent or his or
her legal counsel, the petitioner or his or her legal counsel, and any interested
party entitled to notice under RCW 11.130.080 with a statement including: His
or her training relating to the duties as a court visitor; his or her criminal history
as defined in RCW 9.94A.030 for the period covering ((ten)) 10 years prior to
the appointment; his or her hourly rate, if compensated; whether the court visitor
has had any contact with a party to the proceeding prior to his or her
appointment; and whether he or she has an apparent conflict of interest. Within
three days of the later of the actual service or filing of the court visitor's
statement, any party may set a hearing and file and serve a motion for an order to
show cause why the court visitor should not be removed for one of the following
three reasons:

(i) Lack of expertise necessary for the proceeding;
(ii) An hourly rate higher than what is reasonable for the particular

proceeding; or
(iii) A conflict of interest.
(b) Notice of the hearing shall be provided to the court visitor and all

parties. If, after a hearing, the court enters an order replacing the court visitor,
findings shall be included, expressly stating the reasons for the removal. If the
court visitor is not removed, the court has the authority to assess to the moving
party attorneys' fees and costs related to the motion. The court shall assess
attorneys' fees and costs for frivolous motions.

(4) A court visitor appointed under subsection (1) of this section shall
interview the respondent in person and, in a manner the respondent is best able
to understand:

(a) Explain to the respondent the substance of the petition, the nature,
purpose, and effect of the proceeding, the respondent's rights at the hearing on
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the petition, the right to counsel of choice and to a jury trial, and the general
powers and duties of a guardian;

(b) Determine whether the respondent would like to request the appointment
of an attorney, and determine the respondent's views about the appointment
sought by the petitioner, including views about a proposed guardian, the
guardian's proposed powers and duties, and the scope and duration of the
proposed guardianship; and

(c) Inform the respondent that all costs and expenses of the proceeding,
including the respondent's attorney's fees, may be paid from the respondent's
assets.

(5) If the respondent objects to the petition or requests appointment of an
attorney, the court visitor shall petition the court to have an attorney appointed
within five days of meeting the respondent.

(6) The court visitor appointed under subsection (1) of this section shall:
(a) Interview the petitioner and proposed guardian, if any;
(b) Visit the respondent's present dwelling and any dwelling in which it is

reasonably believed the respondent will live if the appointment is made;
(c) Obtain information from any physician or other person known to have

treated, advised, or assessed the respondent's relevant physical or mental
condition; and

(d) Investigate the allegations in the petition and any other matter relating to
the petition the court directs.

(((6))) (7) A court visitor appointed under subsection (1) of this section shall
file a report in a record with the court and provide a copy of the report to the
respondent, petitioner, and any interested party entitled to notice under RCW
11.130.080 at least ((fifteen)) 15 days prior to the hearing on the petition filed
under RCW 11.130.270, which must include:

(a) A summary of self-care and independent living tasks the respondent can
manage without assistance or with existing supports, could manage with the
assistance of appropriate supportive services, technological assistance, or
supported decision making, and cannot manage;

(b) A recommendation regarding the appropriateness of guardianship,
including whether a protective arrangement instead of guardianship or other less
restrictive alternative for meeting the respondent's needs is available and:

(i) If a guardianship is recommended, whether it should be full or limited;
and

(ii) If a limited guardianship is recommended, the powers to be granted to
the guardian;

(c) A statement of the qualifications of the proposed guardian and whether
the respondent approves or disapproves of the proposed guardian;

(d) A statement whether the proposed dwelling meets the respondent's needs
and whether the respondent has expressed a preference as to residence;

(e) A statement whether the respondent declined a professional evaluation
under RCW 11.130.290 and what other information is available to determine the
respondent's needs and abilities without the professional evaluation;

(f) A statement whether the respondent is able to attend a hearing at the
location court proceedings typically are held;
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(g) A statement whether the respondent is able to participate in a hearing
and which identifies any technology or other form of support that would enhance
the respondent's ability to participate; and

(h) Any other matter the court directs.
(((7))) (8) The appointment of a court visitor has no effect on the

determination of the adult respondent's legal capacity and does not overcome the
presumption of legal capacity or full legal and civil rights of the adult
respondent.

Sec. 5.  RCW 11.130.315 and 2019 c 437 s 311 are each amended to read as
follows:

(((1) A guardian appointed under RCW 11.130.305 shall give the adult
subject to guardianship and all other persons given notice under RCW
11.130.275 a copy of the order of appointment, together with notice of the right
to request termination or modification. The order and notice must be given not
later than fourteen days after the appointment.

(2))) Not later than ((thirty)) 14 days after appointment of a guardian under
RCW 11.130.305, the guardian shall give to the adult subject to guardianship
and any other person entitled to notice under RCW 11.130.310 (5) or (6) or a
subsequent order a copy of the order of appointment and a statement of the rights
of the adult subject to guardianship and procedures to seek relief if the adult is
denied those rights. The statement must be in at least sixteen-point font, in plain
language, and, to the extent feasible, in a language in which the adult subject to
guardianship is proficient. The statement must notify the adult subject to
guardianship of the right to:

(((a))) (1) Seek termination or modification of the guardianship, or removal
of the guardian, and choose an attorney to represent the adult in these matters;

(((b))) (2) Be involved in decisions affecting the adult, including decisions
about the adult's care, dwelling, activities, or social interactions, to the extent
reasonably feasible;

(((c))) (3) Be involved in health care decision making to the extent
reasonably feasible and supported in understanding the risks and benefits of
health care options to the extent reasonably feasible;

(((d))) (4) Be notified at least fourteen days before a change in the adult's
primary dwelling or permanent move to a nursing home, mental health facility,
or other facility that places restrictions on the individual's ability to leave or have
visitors unless the change or move is proposed in the guardian's plan under RCW
11.130.340 or authorized by the court by specific order;

(((e))) (5) Object to a change or move described in (((d) of this)) subsection
(4) of this section and the process for objecting;

(((f))) (6) Communicate, visit, or interact with others, including receiving
visitors, and making or receiving telephone calls, personal mail, or electronic
communications, including through social media, unless:

(((i))) (a) The guardian has been authorized by the court by specific order to
restrict communications, visits, or interactions;

(((ii))) (b) A protective order or protective arrangement instead of
guardianship is in effect that limits contact between the adult and a person; or

(((iii))) (c) The guardian has good cause to believe restriction is necessary
because interaction with a specified person poses a risk of significant physical,
psychological, or financial harm to the adult, and the restriction is:
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(((A))) (i) For a period of not more than seven business days if the person
has a relative or preexisting social relationship with the adult; or

(((B))) (ii) For a period of not more than sixty days if the person does not
have a relative or preexisting social relationship with the adult;

(((g))) (7) Receive a copy of the guardian's plan under RCW 11.130.340 and
the guardian's report under RCW 11.130.345;

(((h))) (8) Object to the guardian's plan or report; and
(((i))) (9) Associate with persons of their choosing as provided in RCW

11.130.335(5).
Sec. 6.  RCW 11.130.320 and 2020 c 312 s 204 are each amended to read as

follows:
(1) A person interested in an adult's welfare, including the adult for whom

the order is sought, may petition for appointment of an emergency guardian for
the adult.

(2) An emergency petition under subsection (1) of this section must state the
petitioner's name, principal residence, and current street address, if different,
and(([,])), to the extent known, the following:

(a) The respondent's name, age, principal residence(([,])), and current street
address, if different;

(b) The name and address of the respondent's:
(i) Spouse or domestic partner or, if the respondent has none, an adult with

whom the respondent has shared household responsibilities for more than six
months in the twelve-month period immediately before the filing of the
emergency petition;

(ii) Adult children or, if none, each parent and adult sibling of the
respondent, or, if none, at least one adult nearest in kinship to the respondent
who can be found with reasonable diligence; and

(iii) Adult stepchildren whom the respondent actively parented during the
stepchildren's minor years and with whom the respondent had an ongoing
relationship in the two-year period immediately before the filing of the
emergency petition;

(c) The name and current address of each of the following, if applicable:
(i) A person responsible for care of the respondent;
(ii) Any attorney currently representing the respondent;
(iii) Any representative payee appointed by the social security

administration for the respondent;
(iv) A guardian or conservator acting for the respondent in this state or in

another jurisdiction;
(v) A trustee or custodian of a trust or custodianship of which the

respondent is a beneficiary;
(vi) Any fiduciary for the respondent appointed by the department of

veterans affairs;
(vii) Any representative payee or authorized representative or protective

payee;
(viii) An agent designated under a power of attorney for health care in

which the respondent is identified as the principal;
(ix) An agent designated under a power of attorney for finances in which the

respondent is identified as the principal;
(x) A person nominated as guardian by the respondent;
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(xi) A person nominated as guardian by the respondent's parent or spouse or
domestic partner in a will or other signed record;

(xii) A proposed emergency guardian, and the reason the proposed
emergency guardian should be selected; and

(xiii) A person known to have routinely assisted the respondent with
decision making during the six months immediately before the filing of the
emergency petition;

(d) The reason an emergency guardianship is necessary, including a specific
description of:

(i) The nature and extent of the emergency situation;
(ii) The nature and extent of the respondent's alleged emergency need that

arose because of the emergency situation;
(iii) The substantial and irreparable harm to the respondent's health, safety,

welfare, or rights that is likely to be prevented by the appointment of an
emergency guardian;

(iv) All protective arrangements or other less restrictive alternatives that
have been considered or implemented to meet the respondent's alleged
emergency need instead of emergency guardianship;

(v) If no protective arrangements or other less restrictive alternatives have
been considered or implemented instead of emergency guardianship, the reason
they have not been considered or implemented; and

(vi) The reason a protective arrangement or other less restrictive alternative
instead of emergency guardianship is insufficient to meet the respondent's
alleged emergency need;

(e) The reason the petitioner believes that a basis for appointment of a
guardian under RCW 11.130.265 exists;

(f) Whether the petitioner intends to also seek guardianship for an adult
under RCW 11.130.270;

(g) The reason the petitioner believes that no other person appears to have
authority and willingness to act to address the respondent's identified needs
caused by the emergency circumstances;

(h) The specific powers to be granted to the proposed emergency guardian
and a description of how those powers will be used to meet the respondent's
alleged emergency need;

(i) If the respondent has property other than personal effects, a general
statement of the respondent's property, with an estimate of its value, including
any insurance or pension, and the source and amount of other anticipated income
or receipts; and

(j) Whether the respondent needs an interpreter, translator, or other form of
support to communicate effectively with the court or understand court
proceedings.

(3) The requirements of RCW 11.130.090 apply to an emergency guardian
appointed for an adult with the following exceptions for any proposed
emergency guardian required to complete the training under RCW 11.130.090:

(a) The proposed emergency guardian shall present evidence of the
successful completion of the required training video or web cast to the court no
later than the hearing on the petition for appointment of an emergency guardian
for an adult; and
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(b) The superior court may defer the completion of the training requirement
to a date no later than fourteen days after appointment if the petitioner requests
an extension of time to complete the training due to emergent circumstances
beyond the control of (([the])) the petitioner.

(4) On its own after a petition has been filed under RCW 11.130.270, or on
petition for appointment of an emergency guardian for an adult, the court may
appoint an emergency guardian for the adult if the court makes specific findings
based on clear and convincing evidence that:

(a) An emergency exists such that appointment of an emergency guardian is
likely to prevent substantial and irreparable harm to the adult's physical health,
safety, or welfare;

(b) The respondent's identified needs caused by the emergency cannot be
met by a protective arrangement or other less restrictive alternative instead of
emergency guardianship;

(c) No other person appears to have authority and willingness to act to
address the respondent's identified needs caused by the emergency
circumstances; and

(d) There is reason to believe that a basis for appointment of a guardian
under RCW 11.130.265 exists.

(5) If the court acts on its own to appoint an emergency guardian after a
petition has been filed under RCW 11.130.270, all requirements of this section
shall be met.

(6) A court order appointing an emergency guardian for an adult shall:
(a) Grant only the specific powers necessary to meet the adult's identified

emergency need and to prevent substantial and irreparable harm to the adult's
physical health, safety, or welfare;

(b) Include a specific finding that clear and convincing evidence established
that an emergency exists such that appointment of an emergency guardian is
likely to prevent substantial and irreparable harm to the respondent's health,
safety, or welfare;

(c) Include a specific finding that the identified emergency need of the
respondent cannot be met by a protective arrangement instead of guardianship or
other less restrictive alternative, including any relief available under chapter
74.34 RCW or use of appropriate supportive services, technological assistance,
or supported decision making;

(d) Include a specific finding that clear and convincing evidence established
the respondent was given proper notice of the hearing on the petition;

(e) State that the adult subject to emergency guardianship retains all rights
the adult enjoyed prior to the emergency guardianship with the exception of the
rights not retained during the period of emergency guardianship;

(f) Include the date that the sixty-day period of emergency guardianship
ends, and the date the emergency guardian's report, required by this section, is
due to the court; and

(g) Identify any person or notice party that subsequently is entitled to:
(i) Notice of the rights of the adult;
(ii) Notice of a change in the primary dwelling of the adult;
(iii) Notice of the removal of the guardian;
(iv) A copy of the emergency guardian's plan and the emergency guardian's

report under this section;
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(v) Access to court records relating to the emergency guardianship;
(vi) Notice of the death or significant change in the condition of the adult;
(vii) Notice that the court has limited or modified the powers of the

emergency guardian; and
(viii) Notice of the removal of the emergency guardian.
(7) A spouse, a domestic partner, and adult children of an adult subject to

emergency guardianship are entitled to notice under this section unless the court
orders otherwise based on good cause. Good cause includes the court's
determination that notice would be contrary to the preferences or prior directions
of the adult subject to emergency guardianship or not in the best interest of the
adult subject to the emergency guardianship.

(8) The duration of authority of an emergency guardian for an adult may not
exceed sixty days, and the emergency guardian may exercise only the powers
specified in the order of appointment. Upon a motion by the petitioner, adult
subject to emergency guardianship, court visitor, or the emergency guardian,
with notice served upon all applicable notice parties, the emergency guardian's
authority may be extended once for not more than sixty days if the court finds
that the conditions for appointment of an emergency guardian in subsection (4)
of this section continue.

(9) Immediately on filing of a petition for appointment of an emergency
guardian for an adult, the court shall appoint an attorney to represent the
respondent in the proceeding. Except as otherwise provided in subsection (10) of
this section, an order appointing an emergency guardian for the respondent may
not be entered unless the respondent, the respondent's attorney, and the court
visitor appointed under subsection (11) of this section have received a minimum
of fourteen days' notice of the date, time, and place of a hearing on the petition.
((A)) The petitioner must cause a copy of the emergency petition and notice of a
hearing on the petition ((must be served personally)) to be personally served on
the respondent, the respondent's attorney, and the court visitor not more than two
court days after the petition has been filed. The notice must inform the
respondent of the respondent's rights at the hearing, including the right to an
attorney and to attend the hearing. The notice must include a description of the
nature, purpose, and consequences of granting the emergency petition. The court
shall not grant the emergency petition if notice substantially complying with this
subsection is not served on the respondent.

(10) The court may appoint an emergency guardian for an adult without
notice to the adult and any attorney for the adult only if the court finds from an
affidavit or testimony that the respondent's physical health, safety, or welfare
will be substantially harmed before a hearing with notice on the appointment can
be held. If the court appoints an emergency guardian without giving notice under
subsection (9) of this section, the court must:

(a) Give notice of the appointment not later than forty-eight hours after the
appointment to:

(i) The respondent;
(ii) The respondent's attorney; and
(iii) Any other person the court determines; and
(b) ((Hold)) Schedule and hold a hearing on the appropriateness of the

appointment not later than five days after the appointment.
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(11) On receipt of a petition for appointment of emergency guardian for an
adult, the court shall appoint a court visitor. ((Notice)) The petitioner must cause
notice of appointment of the court visitor ((must)) to be served upon the court
visitor within two days of appointment. The court visitor must be an individual
with training or experience in the type of abilities, limitations, and needs alleged
in the emergency petition. The court, in the order appointing a court visitor, shall
specify the hourly rate the (([court])) court visitor may charge for his or her
services, and shall specify the maximum amount the court visitor may charge
without additional court review and approval.

(a) The court visitor shall within two days of service of notice of
appointment file with the court and serve, either personally or by certified mail
with return receipt, the respondent or the respondent's legal counsel, the
petitioner or the petitioner's legal counsel, and any notice party with a statement
including the court visitor's: Training relating to the duties as a court visitor;
criminal history as defined in RCW 9.94A.030 for the period covering ten years
prior to the appointment; hourly rate, if compensated; contact, if any, with a
party to the proceeding prior to appointment; and apparent or actual conflicts of
interest.

(b) A court visitor appointed under this section shall use due diligence to
attempt to interview the respondent in person and, in a manner the respondent is
best able to understand:

(i) Explain to the respondent the substance of the emergency petition, the
nature, purpose, and effect of the proceeding, the respondent's rights at the
hearing on the petition, and the proposed specific powers and duties of the
proposed guardian as stated in the emergency petition;

(ii) Determine the respondent's views about the emergency appointment
sought by the petitioner, including views about a proposed emergency guardian,
the emergency guardian's proposed powers and duties, and the scope and
duration of the proposed emergency guardianship; and

(iii) Inform the respondent that all costs and expenses of the proceeding,
including but not limited to the respondent's attorneys' fees, the appointed
guardian's fees, and the appointed guardian's attorneys' fees, will be paid from
the respondent's assets upon approval by the court.

(c) The court visitor appointed under this section shall:
(i) Interview the petitioner and proposed emergency guardian;
(ii) Use due diligence to attempt to visit the respondent's present dwelling;
(iii) Use due diligence to attempt to obtain information from any physician

or other person known to have treated, advised, or assessed the respondent's
relevant physical or mental condition; and

(iv) Investigate the allegations in the emergency petition and any other
matter relating to the emergency petition the court directs.

(d) A court visitor appointed under this section shall file a report in a record
with the court and provide a copy of the report to the respondent, petitioner, and
any notice party at least seven days prior to the hearing on the emergency
petition, which must include:

(i) A summary of self-care and independent living tasks the respondent can
manage without assistance or with existing supports, could manage with the
assistance of appropriate supportive services, technological assistance, or
supported decision making, and cannot manage;
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(ii) A recommendation regarding the appropriateness of emergency
guardianship, including whether a protective arrangement instead of
guardianship or other less restrictive alternative for meeting the respondent's
needs is available, and if an emergency guardianship is recommended;

(iii) A detailed summary of the alleged emergency and the substantial and
irreparable harm to the respondent's health, safety, welfare, or rights that is likely
to be prevented by the appointment of an emergency guardian;

(iv) A statement as to whether the alleged emergency and the respondent's
alleged needs are likely to require an extension of sixty days as authorized under
this section;

(v) The specific powers to be granted to the emergency guardian and how
the specific powers will address the alleged emergency and the respondent's
alleged need;

(vi) A recommendation regarding the appropriateness of an ongoing
guardianship for an adult, including whether a protective arrangement instead of
guardianship or other less restrictive alternative for meeting the respondent's
needs is available;

(vii) A statement of the qualifications of the proposed emergency guardian
and whether the respondent approves or disapproves of the proposed emergency
guardian, and the reasons for such approval or disapproval;

(viii) A recommendation whether a professional evaluation under RCW
11.130.290 is necessary;

(ix) A statement whether the respondent is able to attend a hearing at the
location court proceedings typically are held;

(x) A statement whether the respondent is able to participate in a hearing
which identifies any technology or other form of support that would enhance the
respondent's ability to participate;

(xi) A statement, as needed when the petition seeks emergency authority to
change the respondent's place of dwelling, as to whether the proposed dwelling
meets the respondent's needs and whether the respondent has expressed a
preference as to residence; and

(xii) Any other matter the court directs.
(12) An emergency guardian shall:
(a) Comply with the requirements of RCW 11.130.325, the requirements

regarding the adult's right to association under RCW 11.130.335, and the
requirements of this chapter that pertain to the rights of an adult subject to
guardianship;

(b) Not have authority to make decisions or take actions that a guardian for
an adult is prohibited by law from having; and

(c) Be subject to the same special limitations on a guardian's power that
apply to a guardian for an adult.

(13) Appointment of an emergency guardian under this section is not a
determination that a basis exists for appointment of a guardian under RCW
11.130.265.

(14) The court may remove an emergency guardian appointed under this
section at any time.

(15) The emergency guardian shall file a report in a record with the court
and provide a copy of the report to the adult subject to emergency guardianship,
and any notice party no later than forty-five days after appointment. The report
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shall include specific and updated information regarding the emergency alleged
in the emergency petition, the adult's emergency needs, all actions and decisions
by the emergency guardian, and a recommendation as to whether a guardian for
an adult should be appointed. If the appointment of the emergency guardian is
extended for an additional sixty days, the emergency guardian shall file a second
report in a record with the court and provide a copy of the report to the adult
subject to emergency guardianship, and any notice party no later than forty-five
days after extension of the appointment is granted by the court, which shall
include the same information required for the first report. The emergency
guardian shall make any other report the court requires.

(16) The court shall issue letters of emergency guardianship to the
emergency guardian in compliance with RCW 11.130.040. Such letters shall be
issued on an expedited basis.

Sec. 7.  RCW 11.130.345 and 2020 c 312 s 208 are each amended to read as
follows:

(1) A guardian for an adult shall file with the court by the date established
by the court a report in a record regarding the condition of the adult and
accounting for funds and other property in the guardian's possession or subject to
the guardian's control. The guardian shall provide a copy of the report to the
adult subject to guardianship and any other notice party.

(2) A report under subsection (1) of this section must state or contain:
(a) The mental, physical, and social condition of the adult;
(b) The living arrangements of the adult during the reporting period;
(c) A summary of the supported decision making, technological assistance,

medical services, educational and vocational services, and other supports and
services provided to the adult and the guardian's opinion as to the adequacy of
the adult's care;

(d) A summary of the guardian's visits with the adult, including the dates of
the visits;

(e) Action taken on behalf of the adult;
(f) The extent to which the adult has participated in decision making;
(g) If the adult is living in a care setting, whether the guardian considers the

facility's current plan for support, care, treatment, or habilitation consistent with
the adult's preferences, values, prior directions, and best interests;

(h) Anything of more than de minimis value which the guardian, any
individual who resides with the guardian, or the spouse, domestic partner,
parent, child, or sibling of the guardian has received from an individual
providing goods or services to the adult. A professional guardian must abide by
the standards of practice regarding the acceptance of gifts;

(i) If the guardian delegated a power to an agent, the power delegated and
the reason for the delegation;

(j) Any business relation the guardian has with a person the guardian has
paid or that has benefited from the property of the adult;

(k) A copy of the guardian's most recently approved plan under RCW
11.130.340 and a statement whether the guardian has deviated from the plan and,
if so, how the guardian has deviated and why;

(l) Plans for future care and support of the adult;
(m) A recommendation as to the need for continued guardianship and any

recommended change in the scope of the guardianship; and
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(n) Whether any co-guardian or successor guardian appointed to serve when
a designated event occurs is alive and able to serve.

(3) The court may appoint a court visitor to review a report submitted under
this section or a guardian's plan submitted under RCW 11.130.340, interview the
guardian or adult subject to guardianship, or investigate any other matter
involving the guardianship.

(4) Notice of the filing under this section of a guardian's report, together
with a copy of the report, must be given to the adult subject to guardianship and
any other notice party. The notice and report must be given not later than
fourteen days after the filing.

(5) The court shall establish procedures for monitoring a report submitted
under this section and review each report to determine whether:

(a) The report provides sufficient information to establish the guardian has
complied with the guardian's duties;

(b) The guardianship should continue; and
(c) The guardian's requested fees, if any, should be approved.
(6) If the court determines there is reason to believe a guardian for an adult

has not complied with the guardian's duties or the guardianship should be
modified or terminated, the court:

(a) Shall notify the adult, the guardian, and any other person entitled to
notice under RCW 11.130.310(5) or a subsequent order;

(b) May require additional information from the guardian;
(c) May appoint a court visitor to interview the adult or guardian or

investigate any matter involving the guardianship; and
(d) Consistent with this section and RCW 11.130.350, may hold a hearing to

consider removal of the guardian, termination of the guardianship, or a change in
the powers granted to the guardian or terms of the guardianship.

(7) If the court has reason to believe fees requested by a guardian for an
adult are not reasonable, the court shall hold a hearing to determine whether to
adjust the requested fees.

(8) A guardian for an adult must petition the court for approval of a report
filed under this section. The court after review may approve the report. If the
court approves the report, there is a rebuttable presumption the report is accurate
as to a matter adequately disclosed in the report.

(9) If the court approves a report filed under this section, the order
approving the report shall set the due date for the filing of the next report to be
filed under this section. The court may set the review interval at annual, biennial,
or triennial with the report due date to be within ninety days of the anniversary
date of appointment. When determining the report interval, the court can
consider: The length of time the guardian has been serving the person under
guardianship; whether the guardian has timely filed all required reports with the
court; whether the guardian is monitored by other state or local agencies; and
whether there have been any allegations of abuse, neglect, or a breach of
fiduciary duty against the guardian.

(10) If the court approves a report filed under this section, the order
approving the report shall contain a guardianship summary or be accompanied
by a guardianship summary in the form or substantially in the same form as set
forth in RCW 11.130.665.
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(11) If the court approves a report filed under this section, the order
approving the report shall direct the clerk of the court to reissue letters of office
in the form or substantially in the same form as set forth in RCW 11.130.660 to
the guardian containing an expiration date which will be within ((one hundred
twenty)) 180 days ((after the date the court directs the guardian file its next
report)) of the anniversary date of appointment.

(12) Any requirement to establish a monitoring program under this section
is subject to appropriation.

Sec. 8.  RCW 11.130.365 and 2019 c 437 s 402 are each amended to read as
follows:

(1) The following may petition for the appointment of a conservator:
(a) The individual for whom the order is sought;
(b) A person interested in the estate, financial affairs, or welfare of the

individual, including a person that would be adversely affected by lack of
effective management of property or financial affairs of the individual; or

(c) The guardian for the individual.
(2) A petition under subsection (1) of this section must state the petitioner's

name, principal residence, current street address, if different, relationship to the
respondent, interest in the appointment, the name and address of any attorney
representing the petitioner, and, to the extent known, the following:

(a) The respondent's name, age, principal residence, current street address, if
different, and, if different, address of the dwelling in which it is proposed the
respondent will reside if the petition is granted;

(b) The name and address of the respondent's:
(i) Spouse or domestic partner or, if the respondent has none, an adult with

whom the respondent has shared household responsibilities for more than six
months in the twelve-month period before the filing of the petition;

(ii) Adult children or, if none, each parent and adult sibling of the
respondent, or, if none, at least one adult nearest in kinship to the respondent
who can be found with reasonable diligence; ((and))

(iii) Adult stepchildren whom the respondent actively parented during the
stepchildren's minor years and with whom the respondent had an ongoing
relationship during the two years immediately before the filing of the petition;
and

(iv) Parents, if living and involved in the respondent's life;
(c) The name and current address of each of the following, if applicable:
(i) A person responsible for the care or custody of the respondent;
(ii) Any attorney currently representing the respondent;
(iii) The representative payee appointed by the social security

administration for the respondent;
(iv) A guardian or conservator acting for the respondent in this state or

another jurisdiction;
(v) A trustee or custodian of a trust or custodianship of which the

respondent is a beneficiary;
(vi) The fiduciary appointed for the respondent by the department of

veterans affairs;
(vii) An agent designated under a power of attorney for health care in which

the respondent is identified as the principal;
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(viii) An agent designated under a power of attorney for finances in which
the respondent is identified as the principal;

(ix) A person known to have routinely assisted the respondent with decision
making in the six-month period immediately before the filing of the petition;

(x) Any proposed conservator, including a person nominated by the
respondent, if the respondent is twelve years of age or older; and

(xi) If the individual for whom a conservator is sought is a minor:
(A) An adult not otherwise listed with whom the minor resides; and
(B) Each person not otherwise listed that had primary care or custody of the

minor for at least sixty days during the two years immediately before the filing
of the petition or for at least seven hundred thirty days during the five years
immediately before the filing of the petition;

(d) A general statement of the respondent's property with an estimate of its
value, including any insurance or pension, and the source and amount of other
anticipated income or receipts;

(e) The reason conservatorship is necessary, including a brief description of:
(i) The nature and extent of the respondent's alleged need;
(ii) If the petition alleges the respondent is missing, detained, or unable to

return to the United States, the relevant circumstances, including the time and
nature of the disappearance or detention and any search or inquiry concerning
the respondent's whereabouts;

(iii) Any protective arrangement instead of conservatorship or other less
restrictive alternative for meeting the respondent's alleged need which has been
considered or implemented;

(iv) If no protective arrangement or other less restrictive alternatives have
been considered or implemented, the reason it has not been considered or
implemented; and

(v) The reason a protective arrangement or other less restrictive alternative
is insufficient to meet the respondent's need;

(f) Whether the petitioner seeks a limited conservatorship or a full
conservatorship;

(g) If the petitioner seeks a full conservatorship, the reason a limited
conservatorship or protective arrangement instead of conservatorship is not
appropriate;

(h) If the petition includes the name of a proposed conservator, the reason
the proposed conservator should be appointed;

(i) If the petition is for a limited conservatorship, a description of the
property to be placed under the conservator's control and any requested
limitation on the authority of the conservator;

(j) Whether the respondent needs an interpreter, translator, or other form of
support to communicate effectively with the court or understand court
proceedings; and

(k) The name and address of an attorney representing the petitioner, if any.

Sec. 9.  RCW 11.130.380 and 2020 c 312 s 310 are each amended to read as
follows:

(1) If the respondent in a proceeding to appoint a conservator is a minor, the
court may appoint a court visitor to investigate a matter related to the petition or
inform the minor or a parent of the minor about the petition or a related matter.
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(2) If the respondent in a proceeding to appoint a conservator is an adult, the
court shall appoint a court visitor. The duties and reporting requirements of the
court visitor are limited to the relief requested in the petition. The court visitor
must be an individual with training or experience in the type of abilities,
limitations, and needs alleged in the petition.

(3) The court, in the order appointing court visitor, shall specify the hourly
rate the court visitor may charge for his or her services, and shall specify the
maximum amount the court visitor may charge without additional court review
and approval. The fee shall be charged to the person subject to a guardianship or
conservatorship proceeding unless the court finds that such payment would
result in substantial hardship upon such person, in which case the county shall be
responsible for such costs: PROVIDED, That the court may charge such fee to
the petitioner, the person subject to a guardianship or conservatorship
proceeding, or any person who has appeared in the action; or may allocate the
fee, as it deems just. If the petition is found to be frivolous or not brought in
good faith, the court visitor fee shall be charged to the petitioner. The court shall
not be required to provide for the payment of a fee to any salaried employee of a
public agency.

(4)(a) The court visitor appointed under subsection (1) or (2) of this section
shall within five days of receipt of notice of appointment file with the court and
serve, either personally or by certified mail with return receipt, the respondent or
his or her legal counsel, the petitioner or his or her legal counsel, and any
interested party entitled to notice under RCW 11.130.080 with a statement
including: His or her training relating to the duties as a court visitor; his or her
criminal history as defined in RCW 9.94A.030 for the period covering ten years
prior to the appointment; his or her hourly rate, if compensated; whether the
court visitor has had any contact with a party to the proceeding prior to his or her
appointment; and whether he or she has an apparent conflict of interest. Within
three days of the later of the actual service or filing of the court visitor's
statement, any party may set a hearing and file and serve a motion for an order to
show cause why the court visitor should not be removed for one of the following
three reasons:

(i) Lack of expertise necessary for the proceeding;
(ii) An hourly rate higher than what is reasonable for the particular

proceeding; or
(iii) A conflict of interest.
(b) Notice of the hearing shall be provided to the court visitor and all

parties. If, after a hearing, the court enters an order replacing the court visitor,
findings shall be included, expressly stating the reasons for the removal. If the
court visitor is not removed, the court has the authority to assess to the moving
party attorneys' fees and costs related to the motion. The court shall assess
attorneys' fees and costs for frivolous motions.

(5) A court visitor appointed under subsection (2) of this section for an adult
shall interview the respondent in person and in a manner the respondent is best
able to understand:

(a) Explain to the respondent the substance of the petition, the nature,
purpose, and effect of the proceeding, the respondent's rights at the hearing on
the petition, the right to counsel of choice and to a jury trial, and the general
powers and duties of a conservator;
[ 1436 ]



WASHINGTON LAWS, 2024 Ch. 267
(b) Determine whether the respondent would like to request the appointment
of an attorney, and determine the respondent's views about the appointment
sought by the petitioner, including views about a proposed conservator, the
conservator's proposed powers and duties, and the scope and duration of the
proposed conservatorship; and

(c) Inform the respondent that all costs and expenses of the proceeding,
including respondent's attorneys' fees, may be paid from the respondent's assets.

(6) If the respondent objects to the petition or requests appointment of an
attorney, the court visitor shall petition the court to have an attorney appointed
within five days of meeting the respondent.

(7) A court visitor appointed under subsection (2) of this section for an adult
shall:

(a) Interview the petitioner and proposed conservator, if any;
(b) Review financial records of the respondent, if relevant to the court

visitor's recommendation under subsection (((7))) (8)(b) of this section;
(c) Investigate whether the respondent's needs could be met by a protective

arrangement instead of conservatorship or other less restrictive alternative and, if
so, identify the arrangement or other less restrictive alternative; and

(d) Investigate the allegations in the petition and any other matter relating to
the petition the court directs.

(((7))) (8) A court visitor appointed under subsection (2) of this section for
an adult shall file a report in a record with the court and provide a copy of the
report to the respondent, petitioner, and any interested party entitled to notice
under RCW 11.130.080 at least fifteen days prior to the hearing on the petition
filed under RCW 11.130.365, which must include:

(a) A recommendation:
(i) Regarding the appropriateness of conservatorship, or whether a

protective arrangement instead of conservatorship or other less restrictive
alternative for meeting the respondent's needs is available;

(ii) If a conservatorship is recommended, whether it should be full or
limited;

(iii) If a limited conservatorship is recommended, the powers to be granted
to the conservator, and the property that should be placed under the conservator's
control; and

(iv) If a conservatorship is recommended, the amount of the bond or other
verified receipt needed under RCW 11.130.445 and 11.130.500;

(b) A statement of the qualifications of the proposed conservator and
whether the respondent approves or disapproves of the proposed conservator;

(c) A statement whether the respondent declined a professional evaluation
under RCW 11.130.390 and what other information is available to determine the
respondent's needs and abilities without the professional evaluation;

(d) A statement whether the respondent is able to attend a hearing at the
location court proceedings typically are held;

(e) A statement whether the respondent is able to participate in a hearing
and which identifies any technology or other form of support that would enhance
the respondent's ability to participate; and

(f) Any other matter the court directs.
(((8))) (9) The appointment of a court visitor has no effect on the

determination of the adult respondent's legal capacity and does not overcome the
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presumption of legal capacity or full legal and civil rights of the adult
respondent.

Sec. 10.  RCW 11.130.425 and 2020 c 312 s 216 are each amended to read
as follows:

(1) ((A conservator appointed under RCW 11.130.420 shall give to the
individual subject to conservatorship and to all other persons entitled to notice
pursuant to an order under RCW 11.130.420(6) or a subsequent order a copy of
the order of appointment, together with notice of the right to request termination
or modification. The order and notice must be given not later than fourteen days
after the appointment.

(2))) Not later than thirty days after appointment of a conservator under
RCW 11.130.420, the conservator shall give to the individual subject to
conservatorship and any other person entitled to notice under RCW 11.130.420
(6) and (7) a copy of the order of appointment and a statement of the rights of the
individual subject to conservatorship and procedures to seek relief if the
individual is denied those rights. The statement must be in plain language, in at
least sixteen-point font, and to the extent feasible, in a language in which the
individual subject to conservatorship is proficient. The statement must notify the
individual subject to conservatorship of the right to:

(a) Seek termination or modification of the conservatorship, or removal of
the conservator, and choose an attorney to represent the individual in these
matters;

(b) Participate in decision making to the extent reasonably feasible;
(c) Receive a copy of the conservator's plan under RCW 11.130.510, the

conservator's inventory under RCW 11.130.515, and the conservator's report
under RCW 11.130.530; and

(d) Object to the conservator's inventory, plan, or report.
(((3))) (2) If a conservator is appointed for the reasons stated in RCW

11.130.360(2)(a)(ii) and the individual subject to conservatorship is missing,
notice under this section to the individual is not required.

Sec. 11.  RCW 11.130.430 and 2020 c 312 s 217 are each amended to read
as follows:

(1) A person interested in an individual's welfare, including the individual
for whom the order is sought, may petition for appointment of an emergency
conservator for the individual.

(2) An emergency petition under subsection (1) of this section must state the
petitioner's name, principal residence, and current street address, if different,
and(([,])), to the extent known, the following:

(a) The respondent's name, age, principal residence(([,])), and current street
address, if different;

(b) The name and address of the respondent's:
(i) Spouse or domestic partner or, if the respondent has none, an adult with

whom the respondent has shared household responsibilities for more than six
months in the twelve-month period immediately before the filing of the
emergency petition;

(ii) Adult children or, if none, each parent and adult sibling of the
respondent, or, if none, at least one adult nearest in kinship to the respondent
who can be found with reasonable diligence; and
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(iii) Adult stepchildren whom the respondent actively parented during the
stepchildren's minor years and with whom the respondent had an ongoing
relationship in the two-year period immediately before the filing of the
emergency petition;

(c) The name and current address of each of the following, if applicable:
(i) A person responsible for care of the respondent;
(ii) Any attorney currently representing the respondent;
(iii) Any representative payee appointed by the social security

administration for the respondent;
(iv) A guardian or conservator acting for the respondent in this state or in

another jurisdiction;
(v) A trustee or custodian of a trust or custodianship of which the

respondent is a beneficiary;
(vi) Any fiduciary for the respondent appointed by the department of

veterans affairs;
(vii) Any representative payee or authorized representative or protective

payee;
(viii) An agent designated under a power of attorney for health care in

which the respondent is identified as the principal;
(ix) An agent designated under a power of attorney for finances in which the

respondent is identified as the principal;
(x) A person nominated as conservator by the respondent;
(xi) A person nominated as conservator by the respondent's parent or spouse

or domestic partner in a will or other signed record;
(xii) A proposed emergency conservator, and the reason the proposed

emergency conservator should be selected; and
(xiii) A person known to have routinely assisted the respondent with

decision making during the six months immediately before the filing of the
emergency petition;

(d) The reason an emergency conservatorship is necessary, including a
specific description of:

(i) The nature and extent of the emergency situation;
(ii) The nature and extent of the individual's alleged emergency need that

arose because of the emergency situation;
(iii) The substantial and irreparable harm to the individual's property or

financial interests that is likely to be prevented by the appointment of an
emergency conservator;

(iv) All protective arrangements or other less restrictive alternatives that
have been considered or implemented to meet the individual's alleged
emergency needs instead of emergency conservatorship;

(v) If no protective arrangements or other less restrictive alternatives have
been considered or implemented instead of emergency conservatorship, the
reason they have not been considered or implemented; and

(vi) The reason a protective arrangement or other less restrictive alternative
instead of emergency conservatorship is insufficient to meet the individual's
alleged emergency need;

(e) The reason the petitioner believes that a basis for appointment of a
conservator under RCW 11.130.360 exists;
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(f) Whether the petitioner intends to also seek conservatorship for an
individual under RCW 11.130.365;

(g) The reason the petitioner believes that no other person appears to have
authority and willingness to act to address the individual's identified needs
caused by the emergency circumstances;

(h) The specific powers to be granted to the proposed emergency
conservator and a description of how those powers will be used to meet the
individual's alleged emergency need;

(i) If the individual has property other than personal effects, a general
statement of the individual's property, with an estimate of its value, including
any insurance or pension, and the source and amount of other anticipated income
or receipts; and

(j) Whether the individual needs an interpreter, translator, or other form of
support to communicate effectively with the court or understand court
proceedings.

(3) The requirements of RCW 11.130.090 apply to an emergency
conservator appointed for an individual with the following exceptions for any
proposed emergency conservator required to complete the training under RCW
11.130.090:

(a) The proposed emergency conservator shall present evidence of the
successful completion of the required training video or web cast to the court no
later than the hearing on the petition for appointment of an emergency
conservator for an individual; and

(b) The superior court may defer the completion of the training requirement
to a date no later than fourteen days after appointment if the petitioner requests
an extension of time to complete the training due to emergent circumstances
beyond the control of (([the])) the petitioner.

(4) On its own or on petition for appointment of an emergency conservator
for an individual after a petition has been filed under RCW 11.130.365, the court
may appoint an emergency conservator for the individual if the court makes
specific findings based on clear and convincing evidence that:

(a) An emergency exists such that appointment of an emergency conservator
is likely to prevent substantial and irreparable harm to the individual's property
or financial interests;

(b) The individual's identified needs caused by the emergency cannot be met
by a protective arrangement or other less restrictive alternative instead of
emergency conservatorship;

(c) No other person appears to have authority and willingness to act to
address the individual's identified needs caused by the emergency
circumstances; and

(d) There is reason to believe that a basis for appointment of a conservator
under RCW 11.130.360 exists.

(5) If the court acts on its own to appoint an emergency conservator after a
petition has been filed under RCW 11.130.365, all requirements of this section
shall be met.

(6) A court order appointing an emergency conservator for an individual
shall:
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(a) Grant only the specific powers necessary to meet the individual's
identified emergency need and to prevent substantial and irreparable harm to the
individual's property or financial interests;

(b) Include a specific finding that clear and convincing evidence established
that an emergency exists such that appointment of an emergency conservator is
likely to prevent substantial and irreparable harm to the individual's property or
financial interests;

(c) Include a specific finding that the identified emergency need of the
individual cannot be met by a protective arrangement instead of conservatorship
or other less restrictive alternative, including any relief available under chapter
74.34 RCW or use of appropriate supportive services, technological assistance,
or supported decision making;

(d) Include a specific finding that clear and convincing evidence established
the adult respondent was given proper notice of the hearing on the petition;

(e) State that the individual subject to emergency conservatorship retains all
rights the individual enjoyed prior to the emergency conservatorship with the
exception of the rights not retained during the period of emergency
conservatorship;

(f) Require the emergency conservator to furnish a bond or other security
under RCW 11.130.445;

(g) Include the date that the sixty-day period of emergency conservatorship
ends, and the date the emergency conservator's report, required by this section, is
due to the court; and

(h) Identify any person or notice party that subsequently is entitled to:
(i) Notice of the rights of the individual;
(ii) Notice of a change in the primary dwelling of the individual;
(iii) Notice of the removal of the conservator;
(iv) A copy of the emergency conservator's plan and the emergency

conservator's report under this section;
(v) Access to court records relating to the emergency conservatorship;
(vi) Notice of the death or significant change in the condition of the

individual;
(vii) Notice that the court has limited or modified the powers of the

emergency conservator; and
(viii) Notice of the removal of the emergency conservator.
(7) A spouse, a domestic partner, and adult children of an adult subject to

emergency conservatorship are entitled to notice under this section unless the
court orders otherwise based on good cause. Good cause includes the court's
determination that notice would be contrary to the preferences or prior directions
of the individual subject to emergency conservatorship or in the best interest of
the individual.

(8) The duration of authority of an emergency conservator may not exceed
sixty days and the emergency conservator may exercise only the powers
specified in the order of appointment. Upon a motion by the emergency
conservator, with notice served upon all applicable notice parties, the emergency
conservator's authority may be extended once for not more than sixty days if the
court finds that the conditions for appointment of an emergency conservator
under subsection (4) of this section continue.
[ 1441 ]



Ch. 267 WASHINGTON LAWS, 2024
(9) Immediately on filing of a petition for an emergency conservator for an
adult, the court shall appoint an attorney to represent the adult in the proceeding.
An order appointing an emergency conservator for an adult may not be entered
unless the adult respondent, the adult respondent's attorney, and the court visitor
appointed under subsection (10) of this section have received a minimum of
fourteen days' notice of the date, time, and place of a hearing on the petition.
((A)) The petitioner must personally serve a copy of the emergency petition and
notice of a hearing on the petition ((must be served personally)) on the adult
respondent, the adult respondent's attorney, and the court visitor appointed under
subsection (10) of this section not more than two court days after the petition has
been filed. The notice must inform the respondent of the adult respondent's
rights at the hearing, including the right to an attorney and to attend the hearing.
The notice must include a description of the nature, purpose, and consequences
of granting the emergency petition. The court shall not grant the emergency
petition if notice substantially complying with this subsection is not served on
the respondent.

(10)(a) On receipt of a petition for appointment of emergency conservator
for an individual, the court:

(i) Shall appoint a court visitor if an emergency conservator is sought for an
adult; or

(ii) May appoint a court visitor if an emergency conservator is sought for a
minor.

(b) Notice of appointment of the court visitor must be served upon the court
visitor within two days of appointment by the petitioner. The court visitor must
be an individual with training or experience in the type of abilities, limitations,
and needs alleged in the emergency petition. The court, in the order appointing a
court visitor, shall specify the hourly rate the (([court])) court visitor may charge
for his or her services, and shall specify the maximum amount the court visitor
may charge without additional court review and approval.

(c) The court visitor shall within two days of service of notice of
appointment file with the court and serve, either personally or by certified mail
with return receipt, the respondent or the respondent's legal counsel, the
petitioner or the petitioner's legal counsel, and any notice party with a statement
including the court visitor's: Training relating to the duties as a court visitor;
criminal history as defined in RCW 9.94A.030 for the period covering ten years
prior to the appointment; hourly rate, if compensated; contact, if any, with a
party to the proceeding prior to appointment; and apparent or actual conflicts of
interest.

(d) A court visitor appointed under this section shall use due diligence to
attempt to interview the adult respondent in person and, in a manner the
individual is best able to understand:

(i) Explain to the adult respondent the substance of the emergency petition,
the nature, purpose, and effect of the proceeding, the respondent's rights at the
hearing on the petition, and the proposed specific powers and duties of the
proposed conservator as stated in the emergency petition;

(ii) Determine the adult respondent's views about the emergency
appointment sought by the petitioner, including views about a proposed
emergency conservator, the emergency conservator's proposed powers and
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duties, and the scope and duration of the proposed emergency conservatorship;
and

(iii) Inform the adult respondent that all costs and expenses of the
proceeding, including but not limited to the adult respondent's attorneys' fees,
the appointed conservator's fees, and the appointed conservator's attorneys' fees,
will be paid from the individual's assets upon approval by the court.

(e) The court visitor appointed under this section shall:
(i) Interview the petitioner and proposed emergency conservator;
(ii) Use due diligence to attempt to visit the adult respondent's present

dwelling;
(iii) Use due diligence to attempt to obtain information from any physician

or other person known to have treated, advised, or assessed the adult
respondent's relevant physical or mental condition; and

(iv) Investigate the allegations in the emergency petition and any other
matter relating to the emergency petition the court directs.

(f) A court visitor appointed under this section shall file a report in a record
with the court and provide a copy of the report to the petitioner, the adult subject
to the emergency conservatorship, and any notice party at least seven days prior
to the hearing on the emergency petition, which must include:

(i) A recommendation regarding the appropriateness of emergency
conservatorship, including whether a protective arrangement instead of
conservatorship or other less restrictive alternative for meeting the respondent's
needs is available, and if an emergency conservatorship is recommended;

(ii) A detailed summary of the alleged emergency and the substantial and
irreparable harm to the individual's property or finances that is likely to be
prevented by the appointment of an emergency conservator;

(iii) A statement as to whether the alleged emergency and the respondent's
alleged needs are likely to require an extension of sixty days as authorized under
this section;

(iv) The specific powers to be granted to the emergency conservator and
how the specific powers will address the alleged emergency and the respondent's
alleged need;

(v) A recommendation regarding the appropriateness of an ongoing
conservatorship for an individual, including whether a protective arrangement
instead of conservatorship or other less restrictive alternative for meeting the
respondent's needs is available;

(vi) A statement of the qualifications of the proposed emergency
conservator and whether the respondent approves or disapproves of the proposed
emergency conservator, and the reasons for such approval or disapproval;

(vii) A recommendation whether a professional evaluation under RCW
11.130.390 is necessary;

(viii) A statement whether the respondent is able to attend a hearing at the
location court proceedings typically are held;

(ix) A statement whether the respondent is able to participate in a hearing
which identifies any technology or other form of support that would enhance the
respondent's ability to participate; and

(x) Any other matter the court directs.
(11) An emergency conservator shall:
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(a) Comply with the requirements of RCW 11.130.505 and the requirements
of this chapter that pertain to the rights of an individual subject to
conservatorship;

(b) Not have authority to make decisions or take actions that a conservator
for an individual is prohibited by law from having; and

(c) Be subject to the same special limitations on a conservator's power that
apply to a conservator for an individual.

(12) Appointment of an emergency conservator under this section is not a
determination that a basis exists for appointment of a conservator under RCW
11.130.360.

(13) The court may remove an emergency conservator appointed under this
section at any time.

(14) The emergency conservator shall file a report in a record with the court
and provide a copy of the report to the individual subject to emergency
conservatorship, and any notice party no later than forty-five days after
appointment. The report shall include specific and updated information
regarding the emergency alleged in the emergency petition, the individual's
emergency needs, all actions and decisions by the emergency conservator, and a
recommendation as to whether a conservator for an individual should be
appointed. If the appointment of the emergency conservator is extended for an
additional sixty days, the emergency conservator shall file a second report in a
record with the court and provide a copy of the report to the individual subject to
emergency conservatorship, and any notice party no later than forty-five days
after the emergency conservatorship is extended by the court, which shall
include the same information required for the first report. The emergency
conservator shall make any other report the court requires.

(15) The court shall issue letters of emergency conservatorship to the
emergency conservator in compliance with RCW 11.130.040.

Sec. 12.  RCW 11.130.435 and 2020 c 312 s 218 are each amended to read
as follows:

(1) Except as otherwise ordered by the court, a conservator must give notice
to persons entitled to notice under RCW 11.130.370(4) and receive specific
authorization by the court before the conservator may exercise with respect to
the conservatorship the power to:

(a) Make a gift, except a gift of de minimis value;
(b) Sell, encumber an interest in, or surrender a lease to the primary

dwelling of the individual subject to conservatorship;
(c) Sell, or encumber an interest in, any other real estate;
(d) Convey, release, or disclaim a contingent or expectant interest in

property, including marital property and any right of survivorship incident to
joint tenancy or tenancy by the entireties;

(e) Exercise or release a power of appointment;
(f) Create a revocable or irrevocable trust of property of the conservatorship

estate, whether or not the trust extends beyond the duration of the
conservatorship, or revoke or amend a trust revocable by the individual subject
to conservatorship;

(g) Exercise a right to elect an option or change a beneficiary under an
insurance policy or annuity or surrender the policy or annuity for its cash value;
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(h) Exercise a right to a quasi-community property share under RCW
26.16.230 or a right to an elective share under other law in the estate of a
deceased spouse or domestic partner of the individual subject to conservatorship
or renounce or disclaim a property interest;

(i) Grant a creditor priority for payment over creditors of the same or higher
class if the creditor is providing property or services used to meet the basic
living and care needs of the individual subject to conservatorship and
preferential treatment otherwise would be impermissible under RCW
11.130.555(5);

(j) Make, modify, amend, or revoke the will of the individual subject to
conservatorship in compliance with chapter 11.12 RCW;

(k) Acquire or dispose of property, including real property in another state,
for cash or on credit, at public or private sale, and manage, develop, improve,
exchange, partition, change the character of, or abandon property. In all
transactions involving the sale of real property, the conservator shall receive
additional authority from the court as to the disposition of the proceedings from
the sale of the real property;

(l) Make ordinary or extraordinary repairs or alterations in a building or
other structure, demolish any improvement, or raze an existing or erect a new
party wall or building;

(m) Subdivide or develop land, dedicate land to public use, make or obtain
the vacation of a plat and adjust a boundary, adjust a difference in valuation of
land, exchange or partition land by giving or receiving consideration, and
dedicate an easement to public use without consideration;

(n) Enter for any purpose into a lease of property as lessor or lessee, with or
without an option to purchase or renew, for a term within or extending beyond
the term of the conservatorship; and

(o) Structure the finances of the individual subject to conservatorship to
establish eligibility for a public benefit including by making gifts consistent with
the individual's preferences, values, and prior directions, if the conservator's
action does not jeopardize the individual's welfare and otherwise is consistent
with the conservator's duties.

(2) In approving a conservator's exercise of a power listed in subsection (1)
of this section, the court shall consider primarily the decision the individual
subject to conservatorship would make if able, to the extent the decision can be
ascertained.

(3) To determine under subsection (2) of this section the decision the
individual subject to conservatorship would make if able, the court shall
consider the individual's prior or current directions, preferences, opinions,
values, and actions, to the extent actually known or reasonably ascertainable by
the conservator. The court also shall consider:

(a) The financial needs of the individual subject to conservatorship and
individuals who are in fact dependent on the individual subject to
conservatorship for support, and the interests of creditors of the individual;

(b) Possible reduction of income, estate, inheritance, or other tax liabilities;
(c) Eligibility for governmental assistance;
(d) The previous pattern of giving or level of support provided by the

individual;
(e) Any existing estate plan or lack of estate plan of the individual;
[ 1445 ]



Ch. 267 WASHINGTON LAWS, 2024
(f) The life expectancy of the individual and the probability the
conservatorship will terminate before the individual's death; and

(g) Any other relevant factor.
(4) A conservator may not revoke or amend a power of attorney for finances

executed by the individual subject to conservatorship. If a power of attorney for
finances is in effect, a decision of the agent within the scope of the agent's
authority takes precedence over that of the conservator, unless the court orders
otherwise. The court has authority to revoke or amend any power of attorney
executed by the adult.

Sec. 13.  RCW 11.130.530 and 2020 c 312 s 222 are each amended to read
as follows:

(1) A conservator shall file with the court by the date established by the
court a report in a record regarding the administration of the conservatorship
estate unless the court otherwise directs, on resignation or removal, on
termination of the conservatorship, and at any other time the court directs.

(2) A report under subsection (1) of this section must state or contain:
(a) An accounting that lists property included in the conservatorship estate

and the receipts, disbursements, liabilities, and distributions during the period
for which the report is made;

(b) A list of the services provided to the individual subject to
conservatorship;

(c) A copy of the conservator's most recently approved plan and a statement
whether the conservator has deviated from the plan and, if so, how the
conservator has deviated and why;

(d) A recommendation as to the need for continued conservatorship and any
recommended change in the scope of the conservatorship;

(e) To the extent feasible, a copy of the most recent reasonably available
financial statements evidencing the status of bank accounts, investment
accounts, and mortgages or other debts of the individual subject to
conservatorship with all but the last four digits of the account numbers and
social security number redacted;

(f) Anything of more than de minimis value which the conservator, any
individual who resides with the conservator, or the spouse, domestic partner,
parent, child, or sibling of the conservator has received from a person providing
goods or services to the individual subject to conservatorship;

(g) Any business relation the conservator has with a person the conservator
has paid or that has benefited from the property of the individual subject to
conservatorship; and

(h) Whether any co-conservator or successor conservator appointed to serve
when a designated event occurs is alive and able to serve.

(3) The court may appoint a court visitor to review a report under this
section or conservator's plan under RCW 11.130.510, interview the individual
subject to conservatorship or conservator, or investigate any other matter
involving the conservatorship. In connection with the report, the court may order
the conservator to submit the conservatorship estate to appropriate examination
in a manner the court directs.

(4) Notice of the filing under this section of a conservator's report, together
with a copy of the report, must be provided to the individual subject to
conservatorship, a person entitled to notice under RCW 11.130.420(6) or a
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subsequent order, and other persons the court determines. The notice and report
must be given not later than fourteen days after filing.

(5) The court shall establish procedures for monitoring a report submitted
under this section and review each report at least annually to determine whether:

(a) The reports provide sufficient information to establish the conservator
has complied with the conservator's duties;

(b) The conservatorship should continue; and
(c) The conservator's requested fees, if any, should be approved.
(6) If the court determines there is reason to believe a conservator has not

complied with the conservator's duties or the conservatorship should not
continue, the court:

(a) Shall notify the individual subject to conservatorship, the conservator,
and any other person entitled to notice under RCW 11.130.420(6) or a
subsequent order;

(b) May require additional information from the conservator;
(c) May appoint a court visitor to interview the individual subject to

conservatorship or conservator or investigate any matter involving the
conservatorship; and

(d) Consistent with RCW 11.130.565 and 11.130.570, may hold a hearing to
consider removal of the conservator, termination of the conservatorship, or a
change in the powers granted to the conservator or terms of the conservatorship.

(7) If the court has reason to believe fees requested by a conservator are not
reasonable, the court shall hold a hearing to determine whether to adjust the
requested fees.

(8) A conservator must petition the court for approval of a report filed under
this section. The court after review may approve the report. If the court approves
the report, there is a rebuttable presumption the report is accurate as to a matter
adequately disclosed in the report.

(9) An order, after notice and hearing, approving an interim report of a
conservator filed under this section adjudicates liabilities concerning a matter
adequately disclosed in the report, as to a person given notice of the report or
accounting.

(10) If the court approves a report filed under this section, the order
approving the report shall set the due date for the filing of the next report to be
filed under this section. The court may set the review at annual, biennial, or
triennial intervals with the report due date to be within ninety days of the
anniversary date of appointment. When determining the report interval, the court
can consider: The length of time the conservator has been serving the person
under conservatorship; whether the conservator has timely filed all required
reports with the court; whether the conservator is monitored by other state or
local agencies; the income of the person subject to conservatorship; the value of
the property of the person subject to conservatorship; the adequacy of the bond
and other verified receipt; and whether there have been any allegations of abuse,
neglect, or a breach of fiduciary duty against the conservator.

(11) If the court approves a report filed under this section, the order
approving the report shall contain a conservatorship summary or accompanied
by a conservatorship summary in the form or substantially in the same form as
set forth in RCW 11.130.665.
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(12) If the court approves a report filed under this section, the order
approving the report shall direct the clerk of the court to reissue letters of office
in the form or substantially in the same form as set forth in RCW 11.130.660 to
the conservator containing an expiration date which will be within one hundred
eighty days ((after the date the court directs the conservator file its next report))
of the anniversary date of appointment.

(13) An order, after notice and hearing, approving a final report filed under
this section discharges the conservator from all liabilities, claims, and causes of
action by a person given notice of the report and the hearing as to a matter
adequately disclosed in the report.

(14) Any requirement to establish a monitoring program under this section
is subject to appropriation.

NEW SECTION. Sec. 14.  A new section is added to chapter 11.130 RCW
to read as follows:

The court shall have authority to bring before it, in the manner prescribed by
RCW 11.48.070, any person or persons suspected of having in their possession
or having concealed, embezzled, conveyed, or disposed of any of the property of
the estate of the individual subject to conservatorship subject to administration
of this title.

NEW SECTION. Sec. 15.  A new section is added to chapter 2.72 RCW to
read as follows:

(1) Subject to the availability of funds appropriated for this specific purpose,
the office shall contract with public or private entities or individuals to provide
decision-making assistance services, prioritizing persons who are:

(a) Age 18 or older whose income does not exceed 400 percent of the
federal poverty level determined annually by the United States department of
health and human services or who are eligible to receive long-term care services
through the Washington state department of social and health services;

(b) In an acute care hospital licensed under chapter 70.41 RCW, a
psychiatric hospital licensed under chapter 71.12 RCW, or a state psychiatric
hospital licensed under chapter 72.23 RCW, or in a location funded by such a
hospital;

(c) Medically ready for discharge, or will soon be medically ready for
discharge, to a postacute care or community setting; and

(d) Without a qualified person who is willing and able to serve as a decision
maker.

(2) For decision-making assistance services provided pursuant to subsection
(1) of this section, the office shall establish a streamlined process to review
requests for decision-making assistance for persons who meet the requirement in
subsection (1) of this section on a weekly basis.

(3) Subject to the availability of funds appropriated for this specific purpose,
the office shall establish a navigator service to provide assistance and support for
hospitals and persons in hospitals, including assistance to navigate options for
guardianship, public conservatorship, decision-making assistance, and estate
administration services as appropriate for the person.

(4) Subject to the availability of funds appropriated for this specific purpose,
the office shall fund training for decision makers regarding considerations for
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specific populations, including behavioral health, involuntary treatment,
disability, family law, and medicaid programs.

(5) Subject to the availability of funds appropriated for this specific purpose,
the office shall offer low-barrier trainings to certified professional guardians on
topics such as aging, mental health, and dementia.

NEW SECTION. Sec. 16.  A new section is added to chapter 2.72 RCW to
read as follows:

(1) By October 1, 2025, and annually thereafter, and in compliance with
RCW 43.01.036, the office of public guardianship must submit a report to the
legislature regarding the demand for the services provided by the office, barriers
to service delivery, and outcomes achieved.

(2) The report required in subsection (1) of this section must contain, at a
minimum, the following information for the year prior to the report: 

(a) The number of contract service providers under contract with the office
of public guardianship; 

(b) The caseload of each contract service provider;
(c) The number of guardianships, conservatorships, and each of the less

restrictive options supported by the office;
(d) The total number of persons prioritized pursuant to section 15 of this act;
(e) For each person prioritized pursuant to section 15 of this act, the number

of days between when the person was deemed medically ready for discharge
from a hospital to a postacute care or community setting and when the person
was discharged from the hospital;

(f) A summary of postdischarge outcomes with regard to persons prioritized
pursuant to section 15 of this act; and 

(g) Policy recommendations for consideration by the legislature.

Passed by the Senate March 4, 2024.
Passed by the House February 29, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 268
[Engrossed Substitute Senate Bill 5828]

WATER RIGHTS ADJUDICATION—APPOINTMENT OF COMMISSIONERS AND REFEREES
268 AN ACT Relating to water rights adjudication commissioners and referees; amending RCW
90.03.160; and adding new sections to chapter 90.03 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 90.03 RCW to

read as follows:
(1) In each county, the superior court may appoint one or more attorneys to

act as water commissioners to assist the superior court in disposing of its
business.

(2) The appointments provided for in this section shall be made by a
majority vote of the judges of the superior court of the county and may be in
addition to all other appointments of commissioners and other judicial attaches
otherwise authorized by law. Water commissioners shall serve at the pleasure of
the judges appointing them.
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(3) In appointing a water commissioner, the court shall consider a potential
commissioner's experience with water law and water use.

(4) The appointments may be full-time or part-time positions. A person
appointed as a water commissioner may also be appointed to any other
commissioner position authorized by law.

(5)(a) A person appointed as a water commissioner must receive training as
soon as reasonably practicable from the administrative office of the courts on the
following topics:

(i) Water law, including state, federal, tribal, and international statutory and
case law;

(ii) Indian law, including statutory and case law, agreements, executive
orders, and treaties;

(iii) An overview of subjects in water science, such as physical and
groundwater hydrology, hydrogeology, and irrigation management; and

(iv) Cultural awareness, including state and tribal history related to treaty
and nontreaty tribes and governmental relationships with federally recognized
tribes.

(b) The administrative office of the courts may contract with one or more
academic institutions in Washington, as appropriate, to develop and deliver the
training described in (a) of this subsection.

NEW SECTION. Sec. 2.  A new section is added to chapter 90.03 RCW to
read as follows:

The judges of the superior court of the county by majority vote may
authorize water commissioners, appointed pursuant to section 1 of this act, to
perform any and all of the following in a water rights adjudication:

(1) Appoint guardians ad litem for claimants under RCW 90.03.150 as
necessary;

(2) Hold evidentiary hearings to determine the facts underlying individual
and multiple water right claims;

(3) Hold hearings on all contested claims, objections, and stipulated
agreements;

(4) Issue decisions on factual and legal issues;
(5) Enter default judgments, settlement agreements, and conditional final

orders;
(6) Cause the orders and findings of the adjudication to be entered in the

same manner as orders and findings are entered in cases in the superior court;
and

(7) Provide such supervision of the water rights adjudication in connection
with the exercise of its jurisdiction as may be ordered by the presiding judge and
assigned water adjudication judge.

All acts and proceedings of a water commissioner are subject to revision by
the superior court as provided in RCW 2.24.050.

Sec. 3.  RCW 90.03.160 and 2009 c 332 s 10 are each amended to read as
follows:

(1) Upon filing of the department's motion or motions under RCW
90.03.640(3), any party with a claim filed under RCW 90.03.140 for the
appropriation of water or waters of the subject adjudication may file and serve a
response to the department's motion or motions within the time set by the court
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for such a response. Objections must include specific information in regard to
the particular disposition against which the objection is being made. Objections
must also state the underlying basis of the objection being made, including
general information about the forms of evidence that support the objection. Any
party may file testimony with the court and serve it on other parties. If a party
intends to cross-examine a claimant or witness based on another party's prefiled
testimony, the party intending to cross-examine shall file a notice of intent to
cross-examine no later than fifteen days in advance of the hearing. If no notice of
intent to cross-examine based on the prefiled testimony is given, then the
claimant or witness is not required to appear at the hearing. Any party may
present evidence in support of or in response to an objection.

(2) The superior court may appoint a referee or other judicial officer to
assist the court. The court may order all or any issues in a water adjudication,
whether of fact or law, or both, referred to a referee by order of reference. RCW
4.48.010, 4.48.020, 4.48.050, and 4.48.110 do not apply to referees appointed
pursuant to this chapter. Challenges to the appointment of a referee must be
made pursuant to RCW 90.03.620. Consent of parties is not required for a court-
appointed referee to hear water rights adjudication matters.

(3) The superior court may adopt special rules of procedure for an
adjudication of water rights under this chapter, including simplified procedures
for claimants of small uses of water. The rules of procedure for a superior court
apply to an adjudication of water rights under this chapter unless superseded by
special rules of the court under this subsection. The superior court is encouraged
to consider entering, after notice and hearing and as the court determines
appropriate, pretrial orders from an adjudication commenced on October 12,
1977.

Passed by the Senate March 4, 2024.
Passed by the House February 27, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 269
[Engrossed Substitute Senate Bill 5890]

ELECTIONS—BALLOT REJECTION, CURING, AND CANVASSING
269 AN ACT Relating to reducing ballot rejection rates through updates to ballot curing,
canvassing, reporting, and outreach processes; amending RCW 29A.60.165, 29A.40.091,
29A.40.091, 29A.60.140, 29A.08.210, and 29A.08.210; reenacting and amending RCW 29A.40.110;
adding a new section to chapter 29A.08 RCW; adding new sections to chapter 29A.60 RCW;
providing effective dates; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 29A.60.165 and 2019 c 167 s 1 are each amended to read as

follows:
(1) If the voter neglects to sign the ballot declaration, the auditor shall notify

the voter by first-class mail and, if the auditor has a telephone number or email
address on file for a voter, by telephone, text message, or email, and advise the
voter both that their ballot is unsigned and of the correct procedures for
completing the unsigned declaration. If the ballot is received within ((three)) five
business days of the final meeting of the canvassing board, or the voter has been
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notified by first-class mail and has not responded at least ((three)) five business
days before the final meeting of the canvassing board, then the auditor shall
attempt to notify the voter by telephone, using the voter registration record
information.

(2)(a) If the handwriting of the signature on a ballot declaration is not the
same as the handwriting of the signature on the registration file, the auditor shall
notify the voter by first-class mail, and, if the auditor has a telephone number or
email address on file for a voter, by telephone, text message, or email, enclosing
a copy of the declaration if notified by first-class mail or email, and advise the
voter both that the signature on the ballot declaration does not match the
signature on file and of the correct procedures for updating his or her signature
on the voter registration file. If the ballot is received within ((three)) five
business days of the final meeting of the canvassing board, or the voter has been
notified by first-class mail and has not responded at least ((three)) five business
days before the final meeting of the canvassing board, then the auditor shall
attempt to notify the voter by telephone, text message, or email, using the voter
registration record information.

(b) If the signature on a ballot declaration is not the same as the signature on
the registration file because the voter's name ((is different)) has changed, the
ballot may be counted as long as the handwriting is clearly the same. The auditor
shall send the voter a change-of-name form under RCW 29A.08.440 and direct
the voter to complete the form.

(c) If the signature on a ballot declaration is not the same as the signature on
the registration file because the voter used initials or a common nickname, the
ballot may be counted as long as the surname and handwriting are clearly the
same.

(3) If the auditor calls a voter who neglected to sign the ballot declaration or
whose signature on the ballot declaration does not match the signature in the
registration file and the voter does not answer, but voice mail is available, the
auditor shall leave a voice mail message.

(4) An auditor who provides electronic means for submission of a ballot
declaration signature shall establish appropriate privacy and security protocols
that ensure that the information transmitted is received directly and securely by
the auditor and is only used for the stated purposes of verifying the signature on
the voter's ballot.

(5) If a voter's ballot is rejected in two consecutive primary or general
elections due to a mismatched signature, the auditor must contact the voter by
telephone, text message, or email, if the auditor has a telephone number or email
address on file for the voter, and request that the voter update their signature for
the voter's registration file.

(6) A voter may not cure a missing or mismatched signature for purposes of
counting the ballot in a recount.

(((4))) (7) A record must be kept of all ballots with missing and mismatched
signatures. The record must contain the date on which the voter was contacted or
the notice was mailed, as well as the date on which the voter submitted updated
information. The record must be updated each day that ballots are processed
under RCW 29A.60.160, each time a voter was contacted or the notice was
mailed, and when the voter submitted updated information. The auditor shall
send the record, and any updated records, to the secretary of state no later than
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forty-eight hours after the record is created or updated. The secretary of state
shall make all records publicly available no later than twenty-four hours after
receiving the record.

NEW SECTION. Sec. 2.  A new section is added to chapter 29A.08 RCW
to read as follows:

After certification of general, primary, and presidential primary election
results, county auditors are encouraged to contact each registered voter to obtain
an updated signature for the voter's registration file. Failure to respond to contact
from the county auditor under this section shall not impact the voter's
registration status. Any contact from a county auditor under this section must
clearly state that the voter is not required to provide an updated signature and
that providing an updated signature is not a requirement to vote in any future
election.

NEW SECTION. Sec. 3.  A new section is added to chapter 29A.60 RCW
to read as follows:

(1) The secretary of state shall:
(a) Adopt and regularly review statewide standards for determining whether

the voter's signature on the ballot declaration is the same as the signature of that
voter in the county's registration files as required by RCW 29A.40.110(3);

(b) Adopt, publish, and regularly update a training manual, reviewed by
appropriate experts, for the use of local election personnel in implementing the
standards adopted under (a) of this subsection; and

(c) Design and implement tools intended to confirm compliance with these
standards. These tools shall be available to county auditors for compliance, and
may include comparisons, at random intervals, of whether rejections of
signatures on ballot declarations for failure to match the voter's signature in the
county's registration files comply with the standards adopted under (a) of this
subsection.

(2) All training materials for canvassing review board members and election
personnel on the statewide standards for signature verification established in this
section must be open to the public for observation.

NEW SECTION. Sec. 4.  A new section is added to chapter 29A.60 RCW
to read as follows:

The secretary of state shall design forms for voters to use in completing
incomplete ballot declarations and forms to be used by voters in updating a
voter's signature in the county's registration files in the various languages
required of state agencies. The forms must include the oath and warning
language used on voter registration forms. Each county auditor shall provide
these forms on the auditor's website and in the auditor's office.

NEW SECTION. Sec. 5.  A new section is added to chapter 29A.60 RCW
to read as follows:

(1) Each county auditor shall develop a community outreach plan to educate
voters about signature verification requirements and the importance of ballot
signatures matching signatures in voter registration files. The outreach plan shall
include materials for publication on the county auditor's website and distribution
in communities throughout the county that clearly explain signature verification
requirements and the process of updating signatures in voter registration files or
curing challenged ballots under RCW 29A.60.165. Materials prepared under the
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outreach plan should be written clearly and in plain language. Materials must be
produced in English, Spanish, and any other language required by the federal
voting rights act. Materials prepared as part of the outreach plan should be
informed by the data collected in the survey required by RCW 29A.60.300 and
should target groups with higher rates of ballot rejection. The secretary of state
may assist in preparation of materials for a county's outreach plan, including
coordinating between multiple counties and providing information about
statewide requirements.

(2) County auditors are encouraged to establish partnerships with trusted
community organizations as part of the community outreach plan to maximize
resources.

Sec. 6.  RCW 29A.40.091 and 2021 c 10 s 3 are each amended to read as
follows:

(1) The county auditor shall send each voter a ballot, a security envelope in
which to conceal the ballot after voting, a larger envelope in which to return the
security envelope, a declaration that the voter must sign, and instructions on how
to obtain information about the election, how to mark the ballot, and how to
return the ballot to the county auditor. The calendar date of the election must be
prominently displayed in bold type, twenty-point font or larger, on the envelope
sent to the voter containing the ballot and other materials listed in this
subsection((:

(a) For all general elections in 2020 and after;
(b) For all primary elections in 2021 and after; and
(c) For all elections in 2022 and after)).
(2)(a) The voter must swear under penalty of perjury that he or she meets

the qualifications to vote, and has not voted in any other jurisdiction at this
election. The declaration must clearly inform the voter that it is illegal to vote if
he or she is not a United States citizen; it is illegal to vote if he or she is serving a
sentence of total confinement under the jurisdiction of the department of
corrections for a felony conviction or is currently incarcerated for a federal or
out-of-state felony conviction; and it is illegal to cast a ballot or sign a ballot
declaration on behalf of another voter. The ballot materials must provide space
for the voter to sign the declaration, indicate the date on which the ballot was
voted, and include a telephone number.

(b) By June 1, 2025, the declaration in (a) of this subsection must also
clearly inform the voter that the signature on the declaration will be compared to
the signature in the voter's registration file.

(3) For overseas and service voters, the signed declaration constitutes the
equivalent of a voter registration. Return envelopes for overseas and service
voters must enable the ballot to be returned postage free if mailed through the
United States postal service, United States armed forces postal service, or the
postal service of a United States foreign embassy under 39 U.S.C. 3406.

(4) The voter must be instructed to either return the ballot to the county
auditor no later than 8:00 p.m. the day of the election or primary, or mail the
ballot to the county auditor with a postmark no later than the day of the election
or primary. Return envelopes for all election ballots must include prepaid
postage. Service and overseas voters must be provided with instructions and a
privacy sheet for returning the ballot and signed declaration by fax or email. A
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voted ballot and signed declaration returned by fax or email must be received by
8:00 p.m. on the day of the election or primary.

(5) The county auditor's name may not appear on the security envelope, the
return envelope, or on any voting instructions or materials included with the
ballot if he or she is a candidate for office during the same year.

(6) For purposes of this section, "prepaid postage" means any method of
return postage paid by the county or state.

Sec. 7.  RCW 29A.40.091 and 2021 c 10 s 3 are each amended to read as
follows:

(1) The county auditor shall send each voter a ballot, a security envelope in
which to conceal the ballot after voting, a larger envelope in which to return the
security envelope, a declaration that the voter must sign, and instructions on how
to obtain information about the election, how to mark the ballot, and how to
return the ballot to the county auditor. The calendar date of the election must be
prominently displayed in bold type, twenty-point font or larger, on the envelope
sent to the voter containing the ballot and other materials listed in this
subsection((:

(a) For all general elections in 2020 and after;
(b) For all primary elections in 2021 and after; and
(c) For all elections in 2022 and after)).
(2) The voter must swear under penalty of perjury that he or she meets the

qualifications to vote, and has not voted in any other jurisdiction at this election.
The declaration must clearly inform the voter that it is illegal to vote if he or she
is not a United States citizen; it is illegal to vote if he or she is serving a sentence
of total confinement under the jurisdiction of the department of corrections for a
felony conviction or is currently incarcerated for a federal or out-of-state felony
conviction; ((and)) it is illegal to cast a ballot or sign a ballot declaration on
behalf of another voter; and that the signature on the declaration will be
compared to the signature in the voter's registration file. The ballot materials
must provide space for the voter to sign the declaration, indicate the date on
which the ballot was voted, and include a telephone number.

(3) For overseas and service voters, the signed declaration constitutes the
equivalent of a voter registration. Return envelopes for overseas and service
voters must enable the ballot to be returned postage free if mailed through the
United States postal service, United States armed forces postal service, or the
postal service of a United States foreign embassy under 39 U.S.C. 3406.

(4) The voter must be instructed to either return the ballot to the county
auditor no later than 8:00 p.m. the day of the election or primary, or mail the
ballot to the county auditor with a postmark no later than the day of the election
or primary. Return envelopes for all election ballots must include prepaid
postage. Service and overseas voters must be provided with instructions and a
privacy sheet for returning the ballot and signed declaration by fax or email. A
voted ballot and signed declaration returned by fax or email must be received by
8:00 p.m. on the day of the election or primary.

(5) The county auditor's name may not appear on the security envelope, the
return envelope, or on any voting instructions or materials included with the
ballot if he or she is a candidate for office during the same year.

(6) For purposes of this section, "prepaid postage" means any method of
return postage paid by the county or state.
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Sec. 8.  RCW 29A.40.110 and 2011 c 349 s 18, 2011 c 348 s 4, and 2011 c
10 s 41 are each reenacted and amended to read as follows:

(1) The opening and subsequent processing of return envelopes for any
primary or election may begin upon receipt. The tabulation of absentee ballots
must not commence until after 8:00 p.m. on the day of the primary or election.

(2) All received return envelopes must be placed in secure locations from
the time of delivery to the county auditor until their subsequent opening. After
opening the return envelopes, the county canvassing board shall place all of the
ballots in secure storage until processing. Ballots may be taken from the inner
envelopes and all the normal procedural steps may be performed to prepare these
ballots for tabulation.

(3) The canvassing board, or its designated representatives, shall examine
the postmark on the return envelope and signature on the declaration before
processing the ballot. The ballot must either be received no later than 8:00 p.m.
on the day of the primary or election, or must be postmarked no later than the
day of the primary or election. All personnel assigned to verify signatures must
receive training on statewide standards for signature verification. The county
auditor shall publish on its website the names of all canvassing board members
who received training on statewide standards for signature verification and the
dates on which the training was completed. Personnel shall verify that the voter's
signature on the ballot declaration is the same as the signature of that voter in the
registration files of the county. Verification may be conducted by an automated
verification system approved by the secretary of state. A variation between the
signature of the voter on the ballot declaration and the signature of that voter in
the registration files due to the substitution of initials or the use of common
nicknames is permitted so long as the surname and handwriting are clearly the
same.

(4) If the postmark is missing or illegible, the date on the ballot declaration
to which the voter has attested determines the validity, as to the time of voting,
for that ballot. For overseas voters and service voters, the date on the declaration
to which the voter has attested determines the validity, as to the time of voting,
for that ballot. Any overseas voter or service voter may return the signed
declaration and voted ballot by fax or email by 8:00 p.m. on the day of the
primary or election, and the county auditor must use established procedures to
maintain the secrecy of the ballot.

Sec. 9.  RCW 29A.60.140 and 2008 c 308 s 1 are each amended to read as
follows:

(1) Members of the county canvassing board are the county auditor, who is
the chair, the county prosecuting attorney, and the chair of the county legislative
body. If a member of the board is not available to carry out the duties of the
board, then the auditor may designate a deputy auditor, the prosecutor may
designate a deputy prosecuting attorney, and the chair of the county legislative
body may designate another member of the county legislative body or, in a
county with a population over one million, an employee of the legislative body
who reports directly to the chair. An "employee of the legislative body" means
an individual who serves in any of the following positions: Chief of staff; legal
counsel; clerk of the council; policy staff director; and any successor positions to
these positions should these original positions be changed. Any such designation
may be made on an election-by-election basis or may be on a permanent basis
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until revoked by the designating authority. Any such designation must be in
writing, and if for a specific election, must be filed with the county auditor not
later than the day before the first day duties are to be undertaken by the
canvassing board. If the designation is permanent until revoked by the
designating authority, then the designation must be on file in the county auditor's
office no later than the day before the first day the designee is to undertake the
duties of the canvassing board. Members of the county canvassing board
designated by the county auditor, county prosecuting attorney, or chair of the
county legislative body shall complete training as provided in RCW 29A.04.540
and shall take an oath of office similar to that taken by county auditors and
deputy auditors in the performance of their duties.

(2) The county canvassing board may adopt rules that delegate in writing to
the county auditor or the county auditor's staff the performance of any task
assigned by law to the canvassing board.

(3) The county canvassing board may not delegate the responsibility of
certifying the returns of a primary or election, of determining the validity of
challenged ballots, or of determining the validity of provisional ballots referred
to the board by the county auditor.

(4) The county canvassing board shall adopt administrative rules to
facilitate and govern the canvassing process in that jurisdiction.

(5) Meetings of the county canvassing board are public meetings under
chapter 42.30 RCW. Meetings must be conducted at times and locations that are
accessible to the public to ensure that the public is informed and able to attend or
observe. The time and location of county canvassing board meetings must be
published in accordance with chapter 42.30 RCW. All rules adopted by the
county canvassing board must be adopted in a public meeting under chapter
42.30 RCW, and once adopted must be available to the public to review and
copy under chapter 42.56 RCW.

Sec. 10.  RCW 29A.08.210 and 2020 c 208 s 3 are each amended to read as
follows:

An applicant for voter registration shall complete an application providing
the following information concerning his or her qualifications as a voter in this
state:

(1) The former address of the applicant if previously registered to vote;
(2) The applicant's full name;
(3) The applicant's date of birth;
(4) The address of the applicant's residence for voting purposes;
(5) The mailing address of the applicant if that address is not the same as the

address in subsection (4) of this section;
(6) The sex of the applicant;
(7) The applicant's Washington state driver's license number, Washington

state identification card number, or the last four digits of the applicant's social
security number if he or she does not have a Washington state driver's license or
Washington state identification card;

(8) A check box allowing the applicant to indicate that he or she is a
member of the armed forces, national guard, or reserves, or that he or she is an
overseas voter;

(9) A check box allowing the applicant to acknowledge that he or she is at
least sixteen years old;
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(10) Clear and conspicuous language, designed to draw the applicant's
attention, stating that:

(a) The applicant must be a United States citizen in order to register to vote;
and

(b) The applicant may register to vote if the applicant is at least sixteen
years old and may vote if the applicant will be at least eighteen years old by the
next general election, or is at least eighteen years old for special elections;

(11) A check box and declaration confirming that the applicant is a citizen
of the United States;

(12) The following warning:
"If you knowingly provide false information on this voter registration form

or knowingly make a false declaration about your qualifications for voter
registration you will have committed a class C felony that is punishable by
imprisonment for up to five years, a fine of up to ten thousand dollars, or both."

(13) The oath required by RCW 29A.08.230 and a space for the applicant's
signatures. The secretary of state is encouraged to provide applications for voter
registration with multiple signature blocks to assist in comparing signatures on
ballot declarations; and

(14) Any other information that the secretary of state determines is
necessary to establish the identity of the applicant and prevent duplicate or
fraudulent voter registrations.

This information shall be recorded on a single registration form to be
prescribed by the secretary of state.

Sec. 11.  RCW 29A.08.210 and 2023 c 466 s 6 are each amended to read as
follows:

An applicant for voter registration shall complete an application providing
the following information concerning the applicant's qualifications as a voter in
this state:

(1) The applicant's full name;
(2) The applicant's date of birth;
(3) The address of the applicant's residence for voting purposes;
(4) The mailing address of the applicant if that address is not the same as the

address in subsection (3) of this section;
(5) The gender of the applicant;
(6) The former address of the applicant if previously registered to vote;
(7) The applicant's Washington state driver's license number, Washington

state identification card number, or the last four digits of the applicant's social
security number if the applicant does not have a Washington state driver's license
or Washington state identification card;

(8) A check box allowing the applicant to indicate membership in the armed
forces, national guard, or reserves, or overseas voter status;

(9) Clear and conspicuous language, designed to draw the applicant's
attention, stating that:

(a) The applicant must be a United States citizen in order to register to vote;
and

(b) The applicant may register to vote if the applicant is at least sixteen
years old and may vote if the applicant will be at least eighteen years old by the
next general election, or is at least eighteen years old for special elections;
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(10) A check box and declaration confirming that the applicant is a citizen
of the United States;

(11) The following warning:
"If you knowingly provide false information on this voter registration form

or knowingly make a false declaration about your qualifications for voter
registration you will have committed a class C felony that is punishable by
imprisonment for up to five years, a fine of up to ten thousand dollars, or both."

(12) The oath required by RCW 29A.08.230 and a space for the applicant's
signatures. The secretary of state is encouraged to provide applications for voter
registration with multiple signature blocks to assist in comparing signatures on
ballot declarations; and

(13) Any other information that the secretary of state determines is
necessary to establish the identity of the applicant and prevent duplicate or
fraudulent voter registrations.

This information shall be recorded on a single registration form to be
prescribed by the secretary of state.

NEW SECTION. Sec. 12.  A new section is added to chapter 29A.60 RCW
to read as follows:

(1) A work group is established to approve a uniform ballot envelope design
to be used by all counties in each election beginning with the 2026 primary
election.

(2) The work group must be chaired by the secretary of state, or the
secretary's designee, and include at a minimum the following members,
appointed by the secretary of state:

(a) Two county auditors or their designees, with one auditor residing in
western Washington and one auditor residing in eastern Washington;

(b) A representative from the University of Washington Evans school of
public policy and governance; 

(c) A representative from a nonprofit educational research organization with
expertise in designing voting materials; and

(d) Other recognized experts and staff as deemed necessary by the work
group's chair.

(3) This section expires January 1, 2027.

NEW SECTION. Sec. 13.  Section 6 of this act expires June 1, 2025.

NEW SECTION. Sec. 14.  Section 7 of this act takes effect June 1, 2025.

NEW SECTION. Sec. 15.  Section 10 of this act expires July 15, 2024.

NEW SECTION. Sec. 16.  Section 11 of this act takes effect July 15, 2024.

Passed by the Senate March 4, 2024.
Passed by the House February 22, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________
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CHAPTER 270
[Senate Bill 5897]

BUSINESS LICENSING SERVICE PROGRAM—VARIOUS PROVISIONS
270 AN ACT Relating to nontax statutes administered by the department of revenue modifying
provisions of the business licensing service program concerning fee change notice requirements, the
administration of the business license account balance, and the handling fee exemption for the local
government nonresident business license endorsement; and amending RCW 19.02.075 and
35.90.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 19.02.075 and 2020 c 164 s 1 are each amended to read as
follows:

(1)(a) Except as provided in (b) of this subsection, the department must
collect a handling fee on each business license application and each renewal
application filing. The department must set the amount of the handling fees by
rule, as authorized by RCW 19.02.030. The handling fees may not exceed
((ninety dollars)) $90 for each business license application filed by any person to
open or reopen a business, ((ten dollars)) $10 for each business license renewal
application filing, and ((nineteen dollars)) $19 for each business license
application filed for any other purpose. Handling fees collected under this
section must be deposited in the business license account created under RCW
19.02.210.

(b) No handling fee is collected on a business license application filed by an
existing business for the following purposes:

(i) To open an additional location; or
(ii) To obtain a local government's nonresident ((city)) business license

endorsement.
(2) The department may increase all handling fees within the limits

provided in this section for the purposes of defraying the department's costs
associated with the administration of this chapter, including making
improvements in the business licensing service program, such as improvements
in technology and customer services, expanded access, and infrastructure.

(3) Annually, by the last day of September, beginning September 30,
((2023)) 2024, the department must review the business license account balance
((at the end of the previous fiscal year)). If the balance in the account ((exceeds
one million dollars)) at the end of the previous fiscal year exceeds an amount
equal to the average of three months of monthly expenditures from the business
license account during the previous fiscal year, or the department projects that
the balance in the business license account at the end of the current fiscal year
will exceed ((one million dollars at the end of the current fiscal year)) an amount
equal to the average of three months of monthly expenditures from the business
license account during the previous fiscal year, the department must reduce one
or more of the handling fees authorized in subsection (1) of this section.
Handling fees must be reduced under this subsection (3) to the extent the
department determines necessary to result in a balance in the business license
account at the end of the fiscal year following the current fiscal year, as
projected by the department, of no more than ((one million dollars at the end of
the next fiscal year as projected by the department)) an amount equal to the
average of three months of monthly expenditures from the business license
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account during the previous fiscal year. This subsection (3) does not require the
department to reduce handling fees more than once in any fiscal year.

(4) In increasing or decreasing any fee under this section, the department
may round the adjusted fee to the nearest whole dollar that does not exceed the
dollar limits in subsection (1) of this section.

Sec. 2.  RCW 35.90.070 and 2017 c 209 s 7 are each amended to read as
follows:

((A)) (1) Except as provided in subsection (2) of this section, a general
business license change enacted by a city whose general business license is
issued through the business licensing system takes effect no sooner than
((seventy-five)) 75 days after the department receives notice of the change if the
change affects in any way who must obtain a license, who is exempt from
obtaining a license, or the ((amount or)) method of determining any fee for the
issuance or renewal of a license.

(2) If a general business license change enacted by a city whose general
business license is issued through the business licensing system only affects the
amount of the fee for the issuance or renewal of the license, the change takes
effect no sooner than 10 business days after the department receives notice of the
change.

Passed by the Senate February 8, 2024.
Passed by the House February 29, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 271
[Substitute Senate Bill 5919]

BIOGENIC CARBON DIOXIDE AND COPRODUCTS OF BIOGAS PROCESSING—SALE BY 
PUBLIC UTILITY DISTRICTS

271 AN ACT Relating to the sale of biogenic carbon dioxide and other coproducts of biogas
processing; and amending RCW 54.04.190.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 54.04.190 and 2022 c 292 s 404 are each amended to read as
follows:

(1) In addition to any other authority provided by law, public utility districts
are authorized to produce and distribute biodiesel, ethanol, and ethanol blend
fuels, including entering into crop purchase contracts for a dedicated energy crop
for the purpose of generating electricity or producing biodiesel produced from
Washington feedstocks, cellulosic ethanol, and cellulosic ethanol blend fuels for
use in internal operations of the electric utility and for sale or distribution.

(2) In addition to any other authority provided by law:
(a) Public utility districts are authorized to produce renewable natural gas,

green electrolytic hydrogen, and renewable hydrogen and utilize the renewable
natural gas, green electrolytic hydrogen, or renewable hydrogen they produce for
internal operations.

(b) Public utility districts may sell renewable natural gas, green electrolytic
hydrogen, or renewable hydrogen that is delivered into a gas transmission
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pipeline located in the state of Washington or delivered in pressurized
containers:

(i) At wholesale;
(ii) To an end-use customer; or
(iii) If delivered in a pressurized container, or if the end-use customer takes

delivery of the renewable natural gas, green electrolytic hydrogen, or renewable
hydrogen through a pipeline, and the end-use customer is an eligible purchaser
of natural gas from sellers other than the gas company from which that end-use
customer takes transportation service and:

(A) When the sale is made to an end-use customer in the state of
Washington, the sale is made pursuant to a transportation tariff approved by the
Washington utilities and transportation commission; or

(B) When the sale to an end-use customer is made outside of the state of
Washington, the sale is made pursuant to a transportation tariff approved by the
state agency which regulates retail sales of natural gas.

(c) Public utility districts may sell renewable natural gas, green electrolytic
hydrogen, or renewable hydrogen at wholesale or to an end-use customer
through a pipeline directly from renewable natural gas, green electrolytic
hydrogen, or renewable hydrogen production facilities to facilities that
compress, liquefy, or dispense compressed natural gas, liquefied natural gas,
green electrolytic hydrogen, or renewable hydrogen fuel for end use as a
transportation fuel.

(d) Public utility districts may sell green electrolytic hydrogen or renewable
hydrogen at wholesale or to an end-use customer in pressurized containers
directly from green electrolytic hydrogen or renewable hydrogen production
facilities to facilities that utilize green electrolytic hydrogen or renewable
hydrogen as a nonutility related input for a manufacturing process.

(e) Public utility districts may sell to an end-use customer or at wholesale
biogenic carbon dioxide, and other marketable coproducts resulting from the
processing of biogas from landfills, anaerobic digesters, and wastewater
treatment facilities.

(3) Except as provided in subsection (2)(b)(iii) of this section, nothing in
this section authorizes a public utility district to sell renewable natural gas, green
electrolytic hydrogen, or renewable hydrogen delivered by pipeline to an end-
use customer of a gas company.

(4)(a) Except as provided in this subsection (4), nothing in this section
authorizes a public utility district to own or operate natural gas distribution
pipeline systems used to serve retail customers.

(b) For the purposes of subsection (2)(b) of this section, public utility
districts are authorized to own and operate interconnection pipelines that connect
renewable natural gas, green electrolytic hydrogen, or renewable hydrogen
production facilities to gas transmission pipelines.

(c) For the purposes of subsection (2)(c) of this section, public utility
districts may own and/or operate pipelines to supply, and/or compressed natural
gas, liquefied natural gas, green electrolytic hydrogen, or renewable hydrogen
facilities to provide, renewable natural gas, green electrolytic hydrogen, or
renewable hydrogen for end use as a transportation fuel if all such pipelines and
facilities are located in the county in which the public utility district is
authorized to provide utility service.
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(5) Exercise of the authorities granted under this section to public utility
districts does not subject them to the jurisdiction of the utilities and
transportation commission, except that public utility districts are subject only to
administration and enforcement by the commission of state and federal
requirements related to pipeline safety and fees payable to the commission that
are applicable to such administration and enforcement.

(6) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Green electrolytic hydrogen" means hydrogen produced through
electrolysis, and does not include hydrogen manufactured using steam reforming
or any other conversion technology that produces hydrogen from a fossil fuel
feedstock.

(b) "Renewable natural gas" means a gas consisting largely of methane and
other hydrocarbons derived from the decomposition of organic material in
landfills, wastewater treatment facilities, and anaerobic digesters.

(c) "Renewable hydrogen" means hydrogen produced using renewable
resources both as the source for the hydrogen and the source for the energy input
into the production process.

(d) "Renewable resource" means: (i) Water; (ii) wind; (iii) solar energy; (iv)
geothermal energy; (v) renewable natural gas; (vi) renewable hydrogen; (vii)
wave, ocean, or tidal power; (viii) biodiesel fuel that is not derived from crops
raised on land cleared from old growth or first growth forests; or (ix) biomass
energy.

(e) "Gas company" has the same meaning as in RCW 80.04.010.
(f) "Biogenic carbon dioxide" means (i) carbon dioxide produced from the

decomposition or oxidation of organic materials from landfills, wastewater
treatment facilities, or anaerobic digesters; (ii) carbon dioxide produced from the
decomposition or processing of biomass; and (iii) carbon dioxide produced as a
byproduct from biological processes in an industrial or manufacturing facility.
Biogenic carbon dioxide does not include carbon dioxide produced from the
combustion or processing of fossil fuels.

Passed by the Senate February 2, 2024.
Passed by the House March 1, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 272
[Substitute Senate Bill 5953]

FINANCIAL AID GRANTS FOR INCARCERATED STUDENTS—VARIOUS PROVISIONS
272 AN ACT Relating to financial aid grants for incarcerated students; and amending RCW
72.09.460, 72.09.465, and 72.09.467.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 72.09.460 and 2021 c 200 s 4 are each amended to read as
follows:

(1) Recognizing that there is a positive correlation between education
opportunities and reduced recidivism, it is the intent of the legislature to offer
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appropriate postsecondary degree or certificate opportunities to incarcerated
individuals.

(2) The legislature intends that all incarcerated individuals be required to
participate in department-approved education programs, work programs, or
both, unless exempted as specifically provided in this section. Eligible
incarcerated individuals who refuse to participate in available education or work
programs available at no charge to the incarcerated individuals shall lose
privileges according to the system established under RCW 72.09.130. Eligible
incarcerated individuals who are required to contribute financially to an
education or work program and refuse to contribute shall be placed in another
work program. Refusal to contribute shall not result in a loss of privileges.

(3) The legislature recognizes more incarcerated individuals may agree to
participate in education and work programs than are available. The department
must make every effort to achieve maximum public benefit by placing
incarcerated individuals in available and appropriate education and work
programs.

(4)(a) The department shall, to the extent possible and considering all
available funds, prioritize its resources to meet the following goals for
incarcerated individuals in the order listed:

(i) Achievement of basic academic skills through obtaining a high school
diploma or a high school equivalency certificate as provided in RCW
28B.50.536, including achievement by those incarcerated individuals eligible for
special education services pursuant to state or federal law;

(ii) Achievement of vocational skills necessary for purposes of work
programs and for an incarcerated individual to qualify for work upon release;

(iii) Additional work and education programs necessary for compliance
with an incarcerated individual's individual reentry plan under RCW 72.09.270,
including special education services and postsecondary degree or certificate
education programs; and

(iv) Other appropriate vocational, work, or education programs that are not
necessary for compliance with an incarcerated individual's individual reentry
plan under RCW 72.09.270 including postsecondary degree or certificate
education programs.

(b)(i) If programming is provided pursuant to (a)(i) through (iii) of this
subsection, the department shall pay the cost of such programming, including
but not limited to books, materials, and supplies for adult basic education
programs and any postsecondary education program that is not financial aid
eligible at the time the individual is enrolled or paid for by the department or
third party.

(ii) For financial aid eligible postsecondary programming provided pursuant
to (a)(i) through (iii) of this subsection, the department may require the
individual to apply for any federal and state financial aid grants available to the
individual as a condition of participation in such programming. The individual
may elect to use available financial aid grants, self-pay, or any other available
third-party funding, or use a combination of these methods to cover the cost of
attendance for financial aid eligible postsecondary programming provided under
this subsection (4)(b)(ii). If an individual elects to self-pay or utilize third-party
funding, the individual is not subject to the postaward formula described in (c) of
this subsection. If the cost of attendance exceeds any financial grant awards that
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may be available to the individual, or the person is not eligible for federal or
state financial aid grants, the department shall pay the cost of attendance not
otherwise covered by third-party funding. All regulations and requirements set
forth by the United States department of education for federal pell grants for
prison education programs apply to financial aid eligible postsecondary
programming.

(c) If programming is provided pursuant to (a)(iv) of this subsection,
incarcerated individuals shall be required to pay all or a portion of the costs,
including books, fees, and tuition, for participation in any vocational, work, or
education program as provided in department policies. The individual may apply
for and utilize federal and state financial aid grants available to the individual. If
the individual is not eligible for federal financial aid grants, the individual may
apply for and utilize state financial aid grants available to the individual.
Department policies shall include a postaward formula for determining how
much an incarcerated individual shall be required to pay after deducting any
amount from available financial aid or other available sources. The postaward
formula shall include steps which correlate to an incarcerated individual's
average monthly income or average available balance in a personal savings
account and which are correlated to a prorated portion or percent of the per
credit fee for tuition, books, or other ancillary educational costs. Any postaward
formula offsets and funds paid for by the department for educational
programming shall not result in the reduction of any gift aid. The postaward
formula shall be reviewed every two years. A third party, including but not
limited to nonprofit entities or community-based postsecondary education
programs, may pay directly to the department all or a portion of costs and tuition
for any programming provided pursuant to (a)(iv) of this subsection on behalf of
an incarcerated individual. Such payments shall not be subject to any of the
deductions as provided in this chapter.

(d) All incarcerated individuals shall receive financial aid and academic
advising from an accredited institution of higher education prior to enrollment in
a financial aid eligible postsecondary education program. Eligible individuals
who choose not to participate or choose to cease participation in a financial aid
eligible postsecondary education program shall not result in a loss of privileges.

(e) Correspondence courses are ineligible for state and federal financial aid
funding.

(f) The department may accept any and all donations and grants of money,
equipment, supplies, materials, and services from any third party, including but
not limited to nonprofit entities and community-based postsecondary education
programs, and may receive, utilize, and dispose of same to complete the
purposes of this section.

(((e))) (g) Any funds collected by the department under (c) and (((d))) (h) of
this subsection and subsections (11) and (12) of this section shall be used solely
for the creation, maintenance, or expansion of incarcerated individual
educational and vocational programs.

(5) The department shall provide access to a program of education to all
incarcerated individuals who are under the age of eighteen and who have not met
high school graduation requirements or requirements to earn a high school
equivalency certificate as provided in RCW 28B.50.536 in accordance with
chapter 28A.193 RCW. The program of education established by the department
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and education provider under RCW 28A.193.020 for incarcerated individuals
under the age of eighteen must provide each incarcerated individual a choice of
curriculum that will assist the incarcerated individual in achieving a high school
diploma or high school equivalency certificate. The program of education may
include but not be limited to basic education, prevocational training, work ethic
skills, conflict resolution counseling, substance abuse intervention, and anger
management counseling. The curriculum may balance these and other
rehabilitation, work, and training components.

(6)(a) In addition to the policies set forth in this section, the department
shall consider the following factors in establishing criteria for assessing the
inclusion of education and work programs in an incarcerated individual's
individual reentry plan and in placing incarcerated individuals in education and
work programs:

(i) An incarcerated individual's release date and custody level. An
incarcerated individual shall not be precluded from participating in an education
or work program solely on the basis of his or her release date, except that
incarcerated individuals with a release date of more than one hundred twenty
months in the future shall not comprise more than ten percent of incarcerated
individuals participating in a new class I correctional industry not in existence
on June 10, 2004;

(ii) An incarcerated individual's education history and basic academic skills;
(iii) An incarcerated individual's work history and vocational or work skills;
(iv) An incarcerated individual's economic circumstances, including but not

limited to an incarcerated individual's family support obligations; and
(v) Where applicable, an incarcerated individual's prior performance in

department-approved education or work programs;
(b) The department shall establish, and periodically review, incarcerated

individual behavior standards and program outcomes for all education and work
programs. Incarcerated individuals shall be notified of applicable behavior
standards and program goals prior to placement in an education or work program
and shall be removed from the education or work program if they consistently
fail to meet the standards or outcomes.

(7) Eligible incarcerated individuals who refuse to participate in available
education or work programs available at no charge to the incarcerated
individuals shall lose privileges according to the system established under RCW
72.09.130. Eligible incarcerated individuals who are required to contribute
financially to an education or work program and refuse to contribute shall be
placed in another work program. Refusal to contribute shall not result in a loss of
privileges.

(8) The department shall establish, by rule, a process for identifying and
assessing incarcerated individuals with learning disabilities, traumatic brain
injuries, and other cognitive impairments to determine whether the person
requires accommodations in order to effectively participate in educational
programming, including general educational development tests and
postsecondary education. The department shall establish a process to provide
such accommodations to eligible incarcerated individuals.

(9) The department shall establish, and periodically review, goals for
expanding access to postsecondary degree and certificate education programs
and program completion for all incarcerated individuals, including persons of
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color. The department may contract and partner with any accredited educational
program sponsored by a nonprofit entity, community-based postsecondary
education program, or institution with historical evidence of providing education
programs to people of color.

(10) The department shall establish, by rule, objective medical standards to
determine when an incarcerated individual is physically or mentally unable to
participate in available education or work programs. When the department
determines an incarcerated individual is permanently unable to participate in any
available education or work program due to a health condition, the incarcerated
individual is exempt from the requirement under subsection (2) of this section.
When the department determines an incarcerated individual is temporarily
unable to participate in an education or work program due to a medical
condition, the incarcerated individual is exempt from the requirement of
subsection (2) of this section for the period of time he or she is temporarily
disabled. The department shall periodically review the medical condition of all
incarcerated individuals with temporary disabilities to ensure the earliest
possible entry or reentry by incarcerated individuals into available
programming.

(11) The department shall establish policies requiring an incarcerated
individual to pay all or a portion of the costs and tuition for any vocational
training or postsecondary education program if the incarcerated individual
previously abandoned coursework related to postsecondary degree or certificate
education or vocational training without excuse as defined in rule by the
department. Department policies shall include a formula for determining how
much an incarcerated individual shall be required to pay. The formula shall
include steps which correlate to an incarcerated individual's average monthly
income or average available balance in a personal savings account and which are
correlated to a prorated portion or percent of the per credit fee for tuition, books,
or other ancillary costs. The formula shall be reviewed every two years. A third
party may pay directly to the department all or a portion of costs and tuition for
any program on behalf of an incarcerated individual under this subsection. Such
payments shall not be subject to any of the deductions as provided in this
chapter.

(12) Notwithstanding any other provision in this section, an incarcerated
individual ((sentenced to death under chapter 10.95 RCW or)) subject to the
provisions of 8 U.S.C. Sec. 1227:

(a) Shall not be required to participate in education programming except as
may be necessary for the maintenance of discipline and security;

(b) May not participate in a postsecondary degree education program
offered by the department or its contracted providers, unless the incarcerated
individual's participation in the program is paid for by a third party or by the
individual;

(c) May participate in prevocational or vocational training that may be
necessary to participate in a work program;

(d) Shall be subject to the ((applicable provisions of this chapter))
requirements relating to incarcerated individual financial responsibility for
programming under subsection (4) of this section.

(13) If an incarcerated individual has participated in postsecondary
education programs, the department shall provide the incarcerated individual
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with a copy of the incarcerated individual's unofficial transcripts, at no cost to
the individual, upon the incarcerated individual's release or transfer to a different
facility. Upon the incarcerated individual's completion of a postsecondary
education program, the department shall provide to the incarcerated individual,
at no cost to the individual, a copy of the incarcerated individual's unofficial
transcripts. This requirement applies regardless of whether the incarcerated
individual became ineligible to participate in or abandoned a postsecondary
education program.

(14) For the purposes of this section((, "third party")):
(a) "Third party" includes a nonprofit entity or community-based

postsecondary education program that partners with the department to provide
accredited postsecondary education degree and certificate programs at state
correctional facilities.

(b) "Gift aid" has the meaning provided in RCW 28B.145.010.

Sec. 2.  RCW 72.09.465 and 2021 c 200 s 5 are each amended to read as
follows:

(1)(a) The department may implement postsecondary degree or certificate
education programs at state correctional institutions.

(b) The department may consider for inclusion in any postsecondary degree
or certificate education program, any education program from an accredited
community or technical college, college, or university that is limited to no more
than a bachelor's degree. Washington state-recognized preapprenticeship
programs may also be included as appropriate postsecondary education
programs.

(2) Incarcerated individuals not meeting the department's priority criteria for
the ((state-funded)) postsecondary degree education program offered by the
department or its contracted providers shall be required to pay the costs for
participation in a postsecondary education degree program if ((he or she elects))
they elect to participate through self-pay, including costs of books, fees, tuition,
or any other appropriate ancillary costs, by one or more of the following means:

(a) ((The)) For a postsecondary degree education program that is eligible for
financial aid, the incarcerated individual who is participating in the
((postsecondary education degree)) program may, during confinement, provide
the required payment or payments to the ((department)) school; ((or))

(b) For a postsecondary degree education program that is not eligible for
financial aid, the incarcerated individual who is participating in the program
may, during confinement, provide the required payment or payments to the
department; or

(c) A third party ((shall)) may provide the required payment or payments
directly to the department on behalf of an incarcerated individual, and such
payments shall not be subject to any of the deductions as provided in this
chapter.

(3) The department may accept any and all donations and grants of money,
equipment, supplies, materials, and services from any third party, including but
not limited to nonprofit entities, and may receive, utilize, and dispose of same to
provide postsecondary education to incarcerated individuals.

(4) An incarcerated individual may be selected to participate in a state-
funded postsecondary degree or certificate education program, based on priority
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criteria determined by the department, in which the following conditions may be
considered:

(a) Priority should be given to incarcerated individuals who do not already
possess a postsecondary education degree; and

(b) Incarcerated individuals with individual reentry plans that include
participation in a postsecondary degree or certificate education program that is:

(i) Offered at the incarcerated individual's state correctional institution;
(ii) Approved by the department as an eligible and effective postsecondary

education degree program; and
(iii) Limited to a postsecondary degree or certificate program.
(5) The department shall work with the college board as defined in RCW

28B.50.030 to develop a plan to assist incarcerated individuals selected to
participate in postsecondary degree or certificate programs with filing a free
application for federal student aid or the Washington application for state
financial aid.

(6) Any funds collected by the department under this section shall be used
solely for the creation, maintenance, or expansion of postsecondary education
degree programs for incarcerated individuals.

Sec. 3.  RCW 72.09.467 and 2021 c 200 s 8 are each amended to read as
follows:

(1) The department, the state board for community and technical colleges,
the student achievement council, and the Washington statewide reentry council,
in collaboration with an organization representing the presidents of the public
four-year institutions of higher education, shall submit a combined report,
pursuant to RCW 43.01.036, by December 1, 2021, and annually thereafter, to
the appropriate committees of the legislature having oversight over higher
education issues and correctional matters. The state agencies shall consult and
engage with nonprofit and community-based postsecondary education providers
during the development of the annual report.

(2) At a minimum, the combined report must include:
(a) The number of incarcerated individuals served in the department's

postsecondary education system, the number of individuals not served, the
number of individuals leaving the department's custody without a high school
equivalency who were in the department's custody longer than one year, and the
number of individuals released without any postsecondary education, each
disaggregated by demographics;

(b) A complete list of postsecondary degree and certificate education
programs offered at each state correctional facility, including enrollment rates
and completion rates for each program;

(c) A review of the department's identification and assessment of
incarcerated individuals with learning disabilities, traumatic brain injuries, and
other cognitive impairments or disabilities that may limit their ability to
participate in educational programming, including general educational
development testing and postsecondary education. The report shall identify
barriers to the identification and assessment of these individuals and include
recommendations that will further facilitate access to educational programming
for these individuals;

(((c))) (d) An identification of issues related to ensuring that credits earned
in credit-bearing courses are transferable. The report must also include the
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number of transferable credits awarded and the number of credits awarded that
are not transferable;

(((d))) (e) A review of policies on transfer, in order to create
recommendations to institutions and the legislature that to ensure postsecondary
education credits earned while incarcerated transfer seamlessly upon postrelease
enrollment in a postsecondary education institution. The review must identify
barriers or challenges on transferring credits experienced by individuals and the
number of credits earned while incarcerated that transferred to the receiving
colleges postrelease;

(((e))) (f) The number of individuals participating in correspondence
courses and completion rates of correspondence courses, disaggregated by
demographics;

(((f))) (g) An examination of the collaboration between correctional
facilities, the educational programs, nonprofit and community-based
postsecondary education providers, and the institutions, with the goal of
ensuring that roles and responsibilities are clearly defined, including the roles
and responsibilities of each entity in relation to ensuring incarcerated individual
access to, and accommodations in, educational programming; and

(((g))) (h) A review of the partnerships with nonprofit and community-
based postsecondary education organizations at state correctional facilities that
provide accredited certificate and degree-granting programs and those that
provide reentry services in support of educational programs and goals, including
a list of the programs and services offered and recommendations to improve
program delivery and access.

(3) The report shall strive to include, where possible, the voices and
experiences of current or formerly incarcerated individuals.

Passed by the Senate March 4, 2024.
Passed by the House February 29, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 273
[Senate Bill 6013]

HOMEOWNERSHIP DEVELOPMENT PROPERTY TAX EXEMPTION—MUTUAL SELF-
HELP HOUSING CONSTRUCTION

273 AN ACT Relating to expanding the homeownership development property tax exemption to
include real property sold to low-income households for building residences using mutual self-help
housing construction; amending RCW 84.36.049; amending 2019 c 361 s 2 (uncodified); and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 84.36.049 and 2019 c 361 s 1 are each amended to read as
follows:

(1) All real property is exempt from state and local property taxes if owned
by ((a)):

(a) A nonprofit entity, or ((by)) a qualified cooperative association, for the
purpose of developing or redeveloping on the real property one or more
residences to be sold to low-income households including land to be leased as
[ 1470 ]



WASHINGTON LAWS, 2024 Ch. 273
provided in subsection (((8)(e))) (9)(f)(ii) of this section((, is exempt from state
and local property taxes)); or

(b) A nonprofit entity for the purpose of selling the real property to a low-
income household who enters into an agreement with the nonprofit to build, or
have built, through a qualified mutual self-help housing program a residence on
the real property.

(2) The exemption provided in this section expires on or at the earlier of:
(a) ((The))(i) For purposes of the exemption provided in subsection (1)(a) of

this section, the date on which the nonprofit entity transfers title to the single-
family dwelling unit or the date on which the qualified cooperative association
first conveys, directly or indirectly through the transfer of an ownership interest
in the association, any single-family dwelling unit on the property or any part of
the property((. The exemption will not expire as a consequence of the real
property being transferred by one nonprofit entity to another nonprofit entity or
to a qualified cooperative association so long as the transferee timely applies to
the department for a continuation of the exemption)); or

(ii) For purposes of the exemption provided in subsection (1)(b) of this
section, the date on which the nonprofit entity transfers title to the real property
to the low-income household;

(b) The date on which the nonprofit entity or qualified cooperative
association executes a lease of land described in subsection (((8)(e))) (9)(f)(ii) of
this section;

(c) The end of the seventh consecutive property tax year for which the
property is granted an exemption under this section or, if the nonprofit entity or
qualified cooperative association has claimed an extension under subsection
(((3))) (4) of this section, the end of the tenth consecutive property tax year for
which the property is granted an exemption under this section; or

(d) The property is no longer held for the purpose for which the exemption
was granted.

(3) The exemption under this section does not expire as a consequence of
the real property being transferred by one nonprofit entity to another nonprofit
entity or to a qualified cooperative association so long as the transferee timely
applies to the department and is approved for a continuation of the exemption.

(4) If the nonprofit entity believes that title to the single-family dwelling
unit, or title of the real property exempt under subsection (1)(b) of this section,
will not be transferred by the end of the sixth consecutive property tax year or if
a qualified cooperative association believes that neither a single-family dwelling
unit nor any other part of the property will be transferred by the end of the sixth
consecutive property tax year, the nonprofit entity or qualified cooperative
association may claim a three-year extension of the exemption period by:

(a) Filing a notice of extension with the department on or before March 31st
of the sixth consecutive property tax year; and

(b) Providing a filing fee equal to the greater of ((two hundred dollars))
$200 or ((one-tenth of one)) 0.1 percent of the real market value of the property
as of the most recent assessment date with the notice of extension. The filing fee
must be deposited into the state general fund.

(((4))) (5)(a) If the nonprofit entity has not transferred title to the single-
family dwelling unit to a low-income household or title to the real property
exempt under subsection (1)(b) of this section to a low-income household, or if a
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qualified cooperative association has not transferred either a single-family
dwelling unit or any other property, within the applicable period described in
subsection (2)(c) of this section, or if the nonprofit entity or qualified
cooperative association has converted the property to a purpose other than the
purpose for which the exemption was granted, the property is disqualified from
the exemption.

(b) Upon disqualification, the county treasurer must collect an additional tax
equal to all taxes that would have been paid on the property but for the existence
of the exemption, plus interest at the same rate and computed in the same way as
that upon delinquent property taxes.

(c) The additional tax must be distributed by the county treasurer in the
same manner in which current property taxes applicable to the subject property
are distributed. The additional taxes and interest are due in full ((thirty)) 30 days
following the date on which the treasurer's statement of additional tax due is
issued.

(d) The additional tax and interest is a lien on the property. The lien for
additional tax and interest has priority to and must be fully paid and satisfied
before any recognizance, mortgage, judgment, debt, obligation, or responsibility
to or with which the property may become charged or liable. If a nonprofit entity
or qualified cooperative association sells or transfers real property subject to a
lien for additional taxes under this subsection, such unpaid additional taxes must
be paid by the nonprofit entity or qualified cooperative association at the time of
sale or transfer. The county auditor may not accept an instrument of conveyance
unless the additional tax has been paid. The nonprofit entity, qualified
cooperative association, or the new owner may appeal the assessed values upon
which the additional tax is based to the county board of equalization in
accordance with the provisions of RCW 84.40.038.

(((5))) (6)(a) Nonprofit entities receiving an exemption under subsection
(1)(a) of this section must immediately notify the department when the exempt
real property becomes occupied. The notice of occupancy made to the
department must include a certification by the nonprofit entity that the occupants
are a low-income household and a date when the title to the single-family
dwelling unit was or is anticipated to be transferred.

(b) Qualified cooperative associations receiving an exemption under this
section must immediately notify the department when any portion of the exempt
real property becomes occupied as well as when all of the exempt real property
becomes occupied. The notice provided when all the exempt real property
becomes occupied must be filed within one year of all exempt real property
becoming occupied and demonstrate that the qualified cooperative association
does, in fact, meet the requirements for being a qualified cooperative
association.

(c) Nonprofit entities receiving an exemption under subsection (1)(b) of this
section must immediately notify the department when the exempt real property
is sold to the low-income household. The notice must include a date when the
title to the real property was or is anticipated to be transferred and a certification
by the nonprofit entity that the purchaser is a low-income household.

(d) The department of revenue must make the notices of occupancy and real
property transfers under (c) of this subsection available to the joint legislative
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audit and review committee, upon request by the committee, in order for the
committee to complete its review of the tax preference in this section.

(((6))) (7) Upon cessation of the exemption, the value of new construction
and improvements to the property, not previously considered as new
construction, must be considered as new construction for purposes of calculating
levies under chapter 84.55 RCW. The assessed value of the property as it was
valued prior to the beginning of the exemption may not be considered as new
construction upon cessation of the exemption.

(((7))) (8) Nonprofit entities and qualified cooperative associations
receiving an exemption under this section must provide annual financial
statements to the joint legislative audit and review committee, upon request by
the committee, for the years that the exemption has been claimed. The nonprofit
entity or qualified cooperative associations must identify the line or lines on the
financial statements that comprise the percentage of revenues dedicated to the
development of affordable housing.

(((8))) (9) The definitions in this subsection apply throughout this section
unless the context clearly requires otherwise.

(a) "Financial statements" means an audited annual financial statement and
a completed United States treasury internal revenue service return form 990 for
organizations exempt from income tax.

(b) "Low-income household" means a single person, family, or unrelated
persons living together whose adjusted income is less than ((eighty)) 80 percent
of the median family income, adjusted for family size as most recently
determined by the federal department of housing and urban development for the
county in which the property is located.

(c) "Nonprofit entity" means a nonprofit as defined in RCW 84.36.800 that
is exempt from federal income taxation under 26 U.S.C. Sec. 501(c)(3) of the
federal internal revenue code of 1986, as amended.

(d) "Qualified cooperative association" means a cooperative association
formed under chapter 23.86 or 24.06 RCW that owns the real property for which
an exemption is sought under this section and following the completion of the
development or redevelopment of such real property:

(i) ((Sixty)) 60 percent or more of the residences are owned by low-income
households; and

(ii) ((Eighty)) 80 percent or more of the square footage of any
improvements to the real property are exclusively used or available for use by
the owners of the residences.

(e) "Qualified mutual self-help housing program" is a program dedicated to
supporting the building of residences for low-income households in Washington
through a mutual self-help construction method by which multiple low-income
households use their own labor to reduce total construction costs of their
residences. The program must also be:

(i) Operated by a nonprofit entity; and
(ii) Receiving financial support from the United States department of

agriculture's mutual self-help housing technical assistance grant program or its
successor program.

(f) "Residence" means:
(i) A single-family dwelling unit whether such unit be separate or part of a

multiunit dwelling; and
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(ii) The land on which a dwelling unit described in (((e))) (f)(i) of this
subsection (((8))) (9) stands, whether to be sold, or to be leased for life or
((ninety-nine)) 99 years, to the low-income household owning such dwelling
unit.

(((9))) (10) The department may not accept applications for the initial
exemption in this section after December 31, 2027. The exemption in this
section may not be approved for and does not apply to taxes due in 2038 and
thereafter.

(((10))) (11) This section expires January 1, 2038.

Sec. 2.  2019 c 361 s 2 (uncodified) is amended to read as follows:
(1) This section is the tax preference performance statement for the tax

preference contained in chapter . . ., Laws of 2024 (this act), chapter 361, Laws
of 2019, chapter 103, Laws of 2018, and chapter 217, Laws of 2016. This
performance statement is only intended to be used for subsequent evaluation of
the tax preference. It is not intended to create a private right of action by any
party or be used to determine eligibility for preferential tax treatment.

(2) The legislature categorizes this tax preference as one intended to provide
tax relief for certain businesses or individuals, as indicated in RCW
82.32.808(2)(e).

(3) It is the legislature's specific public policy objective to encourage and
expand the ability of nonprofit low-income housing developers to provide
homeownership opportunities for low-income households. It is the legislature's
intent to exempt from taxation real property owned by a nonprofit entity for the
purpose of building residences to be sold, or, in the case of land, to be leased for
life or ((ninety-nine)) 99 years or to be sold for use in mutual self-help housing
development, to low-income households in order to enhance the ability of
nonprofit low-income housing developers to purchase and hold land for future
affordable housing development.

(4)(a) To measure the effectiveness of the tax preferences provided in
((section 2 of this act)) RCW 84.36.049 in achieving the specific public policy
objectives described in subsection (3) of this section, the joint legislative audit
and review committee must evaluate, two years prior to the expiration of the tax
preference: (i) The annual growth in the percentage of revenues dedicated to the
development of affordable housing, for each nonprofit and qualified cooperative
association claiming the preference, for the period that the preference has been
claimed; and (ii) the annual changes in both the total number of parcels
qualifying for the exemption and the total number of parcels for which owner
occupancy notifications have been submitted to the department of revenue, from
June 9, 2016, through the most recent year of available data prior to the
committee's review.

(b) If the review by the joint legislative audit and review committee finds
that for most of the nonprofits and qualified cooperative associations claiming
the exemption, program spending, program expenses, or another ratio
representing the percentage of the nonprofit entity's and qualified cooperative
association's revenues dedicated to the development of affordable housing has
increased for the period during which the exemption was claimed, then the
legislature intends to extend the expiration date of the tax preference.

(5) In order to obtain the data necessary to perform the review in subsection
(4) of this section, the joint legislative audit and review committee may refer to:
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(a) Initial applications for the preference as approved by the department of
revenue under RCW 84.36.815;

(b) Owner occupancy notices and notices of property transfers reported to
the department of revenue under ((section 2 of this act)) RCW 84.36.049;

(c) Annual financial statements for a nonprofit entity or qualified
cooperative association claiming this tax preference, as defined in ((section 2 of
this act)) RCW 84.36.049, and provided by nonprofit entities or qualified
cooperative associations claiming this preference; and

(d) Any other data necessary for the evaluation under subsection (4) of this
section.

NEW SECTION. Sec. 3.  This act applies to taxes levied for collection in
2025 and thereafter.

Passed by the Senate February 13, 2024.
Passed by the House February 29, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 274
[Substitute Senate Bill 6015]

MINIMUM PARKING REQUIREMENTS—RESIDENTIAL DEVELOPMENT
274 AN ACT Relating to parking configurations for residential uses; and adding a new section to
chapter 36.70A RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 36.70A RCW

to read as follows:
(1) Cities and counties planning under this chapter shall enforce land use

regulations for residential development as provided in this section:
(a) Garages and carports may not be required as a way to meet minimum

parking requirements for residential development;
(b) Parking spaces that count towards minimum parking requirements may

be enclosed or unenclosed;
(c) Parking spaces in tandem must count towards meeting minimum parking

requirements at a rate of one space for every 20 linear feet with any necessary
provisions for turning radius. For purposes of this subsection, "tandem" is
defined as having two or more vehicles, one in front of or behind the others with
a single means of ingress and egress;

(d) Existence of legally nonconforming gravel surfacing in existing
designated parking areas may not be a reason for prohibiting utilization of
existing space in the parking area to meet local parking standards, up to a
maximum of six parking spaces;

(e) Parking spaces may not be required to exceed eight feet by 20 feet,
except for required parking for people with disabilities;

(f) Any county planning under this chapter, and any cities within those
counties with a population greater than 6,000, may not require off-street parking
as a condition of permitting a residential project if compliance with tree
retention would otherwise make a proposed residential development or
redevelopment infeasible; and
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(g) Parking spaces that consist of grass block pavers may count toward
minimum parking requirements.

(2) Existing parking spaces that do not conform to the requirements of this
section by the effective date of this act are not required to be modified or resized,
except for compliance with the Americans with disabilities act. Existing paved
parking lots are not required to change the size of existing parking spaces during
resurfacing if doing so will be more costly or require significant reconfiguration
of the parking space locations.

(3) The provisions in subsection (1) of this section do not apply to portions
of cities within a one-mile radius of a commercial airport in Washington with at
least 9,000,000 annual enplanements.

Passed by the Senate March 4, 2024.
Passed by the House February 29, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 275
[Senate Bill 6017]

BORDER AREA FUEL TAX—JURISDICTIONS NOT CONNECTED TO CONTINENTAL 
UNITED STATES

275 AN ACT Relating to expanding the use of the border area fuel tax; amending RCW 82.47.030;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature recognizes that the border area

fuel tax is not the state gas tax, but rather a local option, voter-approved
transportation tax collected locally to be used for local transportation purposes.
The legislature finds that because this local option tax is not collected by the
state of Washington, it is not subject to the 18th amendment to the Washington
state Constitution and is therefore not required to be used exclusively for
highway purposes. The legislature further finds that during the global COVID-
19 pandemic, border areas were disproportionately hurt economically due to
border closures and experienced significant reductions in tax revenues. The
legislature further recognizes that current law significantly restricts the use of the
border area fuel tax to street maintenance and construction. For example, the
Point Roberts area has over $1,000,000 of border area fuel tax revenue that
remains unused due to the restrictive nature of the current law. Therefore, the
legislature intends with this act to expand the use of the border area fuel tax to
include transportation improvements more broadly to provide border areas the
flexibility to use this local funding source to best meet the jurisdiction's local
transportation needs.

Sec. 2.  RCW 82.47.030 and 1991 c 173 s 3 are each amended to read as
follows:

The entire proceeds of the tax imposed under this chapter, less refunds
authorized by the resolution imposing such tax and less amounts deducted by the
border area jurisdiction for administration and collection expenses, shall be used
solely for the purposes of border area jurisdiction street maintenance and
construction. However, a border area jurisdiction not directly connected to the
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continental United States may use the proceeds of the tax imposed under this
chapter for transportation improvements as defined in RCW 36.73.015.

Passed by the Senate February 6, 2024.
Passed by the House February 27, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 276
[Engrossed Substitute Senate Bill 6040]

PROMPT PAYMENT IN PUBLIC WORKS—REVIEW
276 AN ACT Relating to prompt payment in public works; creating new sections; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature finds that prompt pay

requirements address the acceptable amount of time that payments must be made
to contractors and subcontractors, and under what circumstances exceptions can
be made. Washington state has prompt pay statutes that apply to public works
commissioned by the state or local public entities such as counties, cities, towns,
port districts, school districts, and other public entities in the state. These statutes
intend to promote efficient implementation of public works projects by, among
other things, requiring timely payment to assist contractors and subcontractors in
operating their businesses and meet working capital and cash flow needs, while
enabling public entities to address such things as disagreements over amounts
owed, unsatisfactory performance, and noncompliance with the terms of the
contract.

(2) The legislature intends to review how well prompt pay provisions are
working for small businesses, particularly women and minority-owned
businesses, potential improvements that could be considered, and the potential
impacts on the industry any recommendations might have.

NEW SECTION. Sec. 2.  (1)(a) The capital projects advisory review board
created in chapter 39.10 RCW shall review the extent to which prompt pay
statutes meet the needs of small businesses, as defined in RCW 39.26.010,
particularly women and minority-owned businesses as certified under chapter
39.19 RCW or as officially recognized as such by a local public entity. These
statutes include RCW 39.04.250, 39.76.011, and 39.76.020.

(b) The capital projects advisory review board must present findings and
any recommendations the board develops to the appropriate committees of the
legislature on or before November 1, 2024.

(2) In carrying out the review and considering possible recommendations
under subsection (1) of this section, the board shall engage with a broad range of
stakeholders.

NEW SECTION. Sec. 3.  In considering possible recommendations under
section 2(1)(b) of this act, at a minimum the capital projects advisory review
board shall consider:

(1) Requiring the state and local entities to pay the prime contractor within
30 days for work satisfactorily completed or materials delivered by a
subcontractor of any tier that is a small business certified with the office of
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minority and women's business enterprises under chapter 39.19 RCW, or is
recognized as a women or minority-owned business enterprise in a state of
Washington port, county, or municipal small business or women or minority-
owned business enterprise program;

(2) Requiring that, within 10 days of receipt of payment, the prime
contractor and each higher tier subcontractor must make payment to its
subcontractor until the subcontractor that is a certified small business or
recognized women or minority-owned business has received payment.

NEW SECTION. Sec. 4.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 5, 2024.
Passed by the House March 1, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 277
[Substitute Senate Bill 6047]

OPEN PUBLIC MEETINGS ACT—GREENHOUSE GAS ALLOWANCE AUCTION BIDDING 
INFORMATION

277 AN ACT Relating to executive sessions under the open public meetings act in order to comply
with the climate commitment act; reenacting and amending RCW 42.30.110; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The climate commitment act requires some

publicly owned natural gas and electric utilities and other government agencies
to obtain greenhouse gas allowances to cover a portion of emissions. Because
the allowance auctions must be carefully regulated to guard against market
interference, market participants are strictly prohibited from disclosing any
information about how they plan to participate in a specific auction. Investor-
owned utilities, which are governed by a private board of directors, are able to
keep this information confidential. In contrast, many public agencies are
overseen by governing boards that are subject to the open public meetings act,
which requires that deliberations be conducted in public. This act allows the
governing body of a public agency to meet in executive session to consider the
information necessary to comply with the climate commitment act's protection
of all information necessary to participate in the greenhouse gas allowance
market.

Sec. 2.  RCW 42.30.110 and 2022 c 153 s 13 and 2022 c 115 s 12 are each
reenacted and amended to read as follows:

(1) Nothing contained in this chapter may be construed to prevent a
governing body from holding an executive session during a regular or special
meeting:

(a)(i) To consider matters affecting national security;
(ii) To consider, if in compliance with any required data security breach

disclosure under RCW 19.255.010 and 42.56.590, and with legal counsel
available, information regarding the infrastructure and security of computer and
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telecommunications networks, security and service recovery plans, security risk
assessments and security test results to the extent that they identify specific
system vulnerabilities, and other information that if made public may increase
the risk to the confidentiality, integrity, or availability of agency security or to
information technology infrastructure or assets;

(b) To consider the selection of a site or the acquisition of real estate by
lease or purchase when public knowledge regarding such consideration would
cause a likelihood of increased price;

(c) To consider the minimum price at which real estate will be offered for
sale or lease when public knowledge regarding such consideration would cause a
likelihood of decreased price. However, final action selling or leasing public
property shall be taken in a meeting open to the public;

(d) To review negotiations on the performance of publicly bid contracts
when public knowledge regarding such consideration would cause a likelihood
of increased costs;

(e) To consider, in the case of an export trading company, financial and
commercial information supplied by private persons to the export trading
company;

(f) To receive and evaluate complaints or charges brought against a public
officer or employee. However, upon the request of such officer or employee, a
public hearing or a meeting open to the public shall be conducted upon such
complaint or charge;

(g) To evaluate the qualifications of an applicant for public employment or
to review the performance of a public employee. However, subject to RCW
42.30.140(4), discussion by a governing body of salaries, wages, and other
conditions of employment to be generally applied within the agency shall occur
in a meeting open to the public, and when a governing body elects to take final
action hiring, setting the salary of an individual employee or class of employees,
or discharging or disciplining an employee, that action shall be taken in a
meeting open to the public;

(h) To evaluate the qualifications of a candidate for appointment to elective
office. However, any interview of such candidate and final action appointing a
candidate to elective office shall be in a meeting open to the public;

(i) To discuss with legal counsel representing the agency matters relating to
agency enforcement actions, or to discuss with legal counsel representing the
agency litigation or potential litigation to which the agency, the governing body,
or a member acting in an official capacity is, or is likely to become, a party,
when public knowledge regarding the discussion is likely to result in an adverse
legal or financial consequence to the agency.

This subsection (1)(i) does not permit a governing body to hold an executive
session solely because an attorney representing the agency is present. For
purposes of this subsection (1)(i), "potential litigation" means matters protected
by RPC 1.6 or RCW 5.60.060(2)(a) concerning:

(i) Litigation that has been specifically threatened to which the agency, the
governing body, or a member acting in an official capacity is, or is likely to
become, a party;

(ii) Litigation that the agency reasonably believes may be commenced by or
against the agency, the governing body, or a member acting in an official
capacity; or
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(iii) Litigation or legal risks of a proposed action or current practice that the
agency has identified when public discussion of the litigation or legal risks is
likely to result in an adverse legal or financial consequence to the agency;

(j) To consider, in the case of the state library commission or its advisory
bodies, western library network prices, products, equipment, and services, when
such discussion would be likely to adversely affect the network's ability to
conduct business in a competitive economic climate. However, final action on
these matters shall be taken in a meeting open to the public;

(k) To consider, in the case of the state investment board, financial and
commercial information when the information relates to the investment of public
trust or retirement funds and when public knowledge regarding the discussion
would result in loss to such funds or in private loss to the providers of this
information;

(l) To consider proprietary or confidential nonpublished information related
to the development, acquisition, or implementation of state purchased health
care services as provided in RCW 41.05.026;

(m) To consider in the case of the life sciences discovery fund authority, the
substance of grant applications and grant awards when public knowledge
regarding the discussion would reasonably be expected to result in private loss to
the providers of this information;

(n) To consider in the case of a health sciences and services authority, the
substance of grant applications and grant awards when public knowledge
regarding the discussion would reasonably be expected to result in private loss to
the providers of this information;

(o) To consider information regarding staff privileges or quality
improvement committees under RCW 70.41.205;

(p) To consider proprietary or confidential data collected or analyzed
pursuant to chapter 70.405 RCW;

(q) To consider greenhouse gas allowance auction bidding information that
is prohibited from release or disclosure under RCW 70A.65.100(8).

(2) Before convening in executive session, the presiding officer of a
governing body shall publicly announce the purpose for excluding the public
from the meeting place, and the time when the executive session will be
concluded. The executive session may be extended to a stated later time by
announcement of the presiding officer. The announced purpose of excluding the
public must be entered into the minutes of the meeting required by RCW
42.30.035.

Passed by the Senate March 5, 2024.
Passed by the House February 28, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________
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CHAPTER 278
[House Bill 1948]

ELECTRIC UTILITY LOAD CALCULATION—VOLUNTARY INVESTMENTS IN 
RENEWABLE POWER

278 AN ACT Relating to ensuring that methods for calculating the electric load of utilities under
the energy independence act do not have the effect of discouraging voluntary investments in
renewable power; amending RCW 19.285.030; and reenacting and amending RCW 19.285.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 19.285.030 and 2019 c 288 s 28 are each amended to read as

follows:
The definitions in this section apply throughout this chapter unless the

context clearly requires otherwise.
(1) "Attorney general" means the Washington state office of the attorney

general.
(2) "Auditor" means: (a) The Washington state auditor's office or its

designee for qualifying utilities under its jurisdiction that are not investor-owned
utilities; or (b) an independent auditor selected by a qualifying utility that is not
under the jurisdiction of the state auditor and is not an investor-owned utility.

(3)(a) "Biomass energy" includes: (i) Organic by-products of pulping and
the wood manufacturing process; (ii) animal manure; (iii) solid organic fuels
from wood; (iv) forest or field residues; (v) untreated wooden demolition or
construction debris; (vi) food waste and food processing residuals; (vii) liquors
derived from algae; (viii) dedicated energy crops; and (ix) yard waste.

(b) "Biomass energy" does not include: (i) Wood pieces that have been
treated with chemical preservatives such as creosote, pentachlorophenol, or
copper-chrome-arsenic; (ii) wood from old growth forests; or (iii) municipal
solid waste.

(4) "Coal transition power" has the same meaning as defined in RCW
80.80.010.

(5) "Commission" means the Washington state utilities and transportation
commission.

(6) "Conservation" means any reduction in electric power consumption
resulting from increases in the efficiency of energy use, production, or
distribution.

(7) "Cost-effective" has the same meaning as defined in RCW 80.52.030.
(8) "Council" means the Washington state apprenticeship and training

council within the department of labor and industries.
(9) "Customer" means a person or entity that purchases electricity for

ultimate consumption and not for resale.
(10) "Department" means the department of commerce or its successor.
(11) "Distributed generation" means an eligible renewable resource where

the generation facility or any integrated cluster of such facilities has a generating
capacity of not more than five megawatts.

(12) "Eligible renewable resource" means:
(a) Electricity from a generation facility powered by a renewable resource

other than fresh water that commences operation after March 31, 1999, where:
(i) The facility is located in the Pacific Northwest; or (ii) the electricity from the
facility is delivered into Washington state on a real-time basis without shaping,
storage, or integration services;
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(b) Incremental electricity produced as a result of efficiency improvements
completed after March 31, 1999, to hydroelectric generation projects owned by a
qualifying utility and located in the Pacific Northwest where the additional
generation does not result in new water diversions or impoundments;

(c) Hydroelectric generation from a project completed after March 31, 1999,
where the generation facility is located in irrigation pipes, irrigation canals,
water pipes whose primary purpose is for conveyance of water for municipal
use, and wastewater pipes located in Washington where the generation does not
result in new water diversions or impoundments;

(d) Qualified biomass energy;
(e) For a qualifying utility that serves customers in other states, electricity

from a generation facility powered by a renewable resource other than fresh
water that commences operation after March 31, 1999, where: (i) The facility is
located within a state in which the qualifying utility serves retail electrical
customers; and (ii) the qualifying utility owns the facility in whole or in part or
has a long-term contract with the facility of at least twelve months or more;

(f)(i) Incremental electricity produced as a result of a capital investment
completed after January 1, 2010, that increases, relative to a baseline level of
generation prior to the capital investment, the amount of electricity generated in
a facility that generates qualified biomass energy as defined under subsection
(18)(c)(ii) of this section and that commenced operation before March 31, 1999.

(ii) Beginning January 1, 2007, the facility must demonstrate its baseline
level of generation over a three-year period prior to the capital investment in
order to calculate the amount of incremental electricity produced.

(iii) The facility must demonstrate that the incremental electricity resulted
from the capital investment, which does not include expenditures on operation
and maintenance in the normal course of business, through direct or calculated
measurement;

(g) That portion of incremental electricity produced as a result of efficiency
improvements completed after March 31, 1999, attributable to a qualifying
utility's share of the electricity output from hydroelectric generation projects
whose energy output is marketed by the Bonneville power administration where
the additional generation does not result in new water diversions or
impoundments; or

(h) The environmental attributes, including renewable energy credits, from
(g) of this subsection transferred to investor-owned utilities pursuant to the
Bonneville power administration's residential exchange program.

(13) "Investor-owned utility" has the same meaning as defined in RCW
19.29A.010.

(14)(a) "Load" means the amount of kilowatt-hours of electricity delivered
in the most recently completed year by a qualifying utility to its Washington
retail customers.

(b) "Load" does not include kilowatt-hours delivered to a qualifying utility's
system from an eligible renewable resource through a voluntary renewable
energy purchase by a retail electric customer of the utility in which the
renewable energy credits associated with the kilowatt-hours delivered are retired
on behalf of the customer.

(15)(a) "Nonpower attributes" means all environmentally related
characteristics, exclusive of energy, capacity reliability, and other electrical
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power service attributes, that are associated with the generation of electricity
from a renewable resource, including but not limited to the facility's fuel type,
geographic location, vintage, qualification as an eligible renewable resource, and
avoided emissions of pollutants to the air, soil, or water, and avoided emissions
of carbon dioxide and other greenhouse gases.

(b) "Nonpower attributes" does not include any aspects, claims,
characteristics, and benefits associated with the on-site capture and destruction
of methane or other greenhouse gases at a facility through a digester system,
landfill gas collection system, or other mechanism, which may be separately
marketable as greenhouse gas emission reduction credits, offsets, or similar
tradable commodities. However, these separate avoided emissions may not
result in or otherwise have the effect of attributing greenhouse gas emissions to
the electricity.

(16) "Pacific Northwest" has the same meaning as defined for the
Bonneville power administration in section 3 of the Pacific Northwest electric
power planning and conservation act (94 Stat. 2698; 16 U.S.C. Sec. 839a).

(17) "Public facility" has the same meaning as defined in RCW 39.35C.010.
(18) "Qualified biomass energy" means electricity produced from a biomass

energy facility that: (a) Commenced operation before March 31, 1999; (b)
contributes to the qualifying utility's load; and (c) is owned either by: (i) A
qualifying utility; or (ii) an industrial facility that is directly interconnected with
electricity facilities that are owned by a qualifying utility and capable of carrying
electricity at transmission voltage.

(19) "Qualifying utility" means an electric utility, as the term "electric
utility" is defined in RCW 19.29A.010, that serves more than ((twenty-five
thousand)) 25,000 customers in the state of Washington. The number of
customers served may be based on data reported by a utility in form 861, "annual
electric utility report," filed with the energy information administration, United
States department of energy.

(20) "Renewable energy credit" means a tradable certificate of proof of one
megawatt-hour of an eligible renewable resource. The certificate includes all of
the nonpower attributes associated with that one megawatt-hour of electricity,
and the certificate is verified by a renewable energy credit tracking system
selected by the department.

(21) "Renewable resource" means: (a) Water; (b) wind; (c) solar energy; (d)
geothermal energy; (e) landfill gas; (f) wave, ocean, or tidal power; (g) gas from
sewage treatment facilities; (h) biodiesel fuel that is not derived from crops
raised on land cleared from old growth or first-growth forests where the clearing
occurred after December 7, 2006; or (i) biomass energy.

(22) "Rule" means rules adopted by an agency or other entity of Washington
state government to carry out the intent and purposes of this chapter.

(23) "Voluntary renewable energy purchase" means an elective decision by
a retail electric customer of a qualifying utility to purchase eligible renewable
resources directly or participate in a program in which the electric utility
purchases megawatt-hours from eligible renewable resources, delivers those
megawatt-hours to the utility's system, and retires the associated renewable
energy credits on behalf of the retail electric customer.

(24) "Year" means the ((twelve-month)) 12-month period commencing
January 1st and ending December 31st.
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Sec. 2.  RCW 19.285.040 and 2021 c 315 s 17 and 2021 c 79 s 1 are each
reenacted and amended to read as follows:

(1) Each qualifying utility shall pursue all available conservation that is
cost-effective, reliable, and feasible.

(a) By January 1, 2010, using methodologies consistent with those used by
the Pacific Northwest electric power and conservation planning council in the
most recently published regional power plan as it existed on June 12, 2014, or a
subsequent date as may be provided by the department or the commission by
rule, each qualifying utility shall identify its achievable cost-effective
conservation potential through 2019. Nothing in the rule adopted under this
subsection precludes a qualifying utility from using its utility specific
conservation measures, values, and assumptions in identifying its achievable
cost-effective conservation potential. At least every two years thereafter, the
qualifying utility shall review and update this assessment for the subsequent ten-
year period.

(b) Beginning January 2010, each qualifying utility shall establish and make
publicly available a biennial acquisition target for cost-effective conservation
consistent with its identification of achievable opportunities in (a) of this
subsection, and meet that target during the subsequent two-year period. At a
minimum, each biennial target must be no lower than the qualifying utility's pro
rata share for that two-year period of its cost-effective conservation potential for
the subsequent ten-year period.

(c)(i) Except as provided in (c)(ii) and (iii) of this subsection, beginning on
January 1, 2014, cost-effective conservation achieved by a qualifying utility in
excess of its biennial acquisition target may be used to help meet the
immediately subsequent two biennial acquisition targets, such that no more than
((twenty)) 20 percent of any biennial target may be met with excess conservation
savings.

(ii) Beginning January 1, 2014, a qualifying utility may use single large
facility conservation savings in excess of its biennial target to meet up to an
additional five percent of the immediately subsequent two biennial acquisition
targets, such that no more than ((twenty-five)) 25 percent of any biennial target
may be met with excess conservation savings allowed under all of the provisions
of this section combined. For the purposes of this subsection (1)(c)(ii), "single
large facility conservation savings" means cost-effective conservation savings
achieved in a single biennial period at the premises of a single customer of a
qualifying utility whose annual electricity consumption prior to the conservation
savings exceeded five average megawatts.

(iii) Beginning January 1, 2012, and until December 31, 2017, a qualifying
utility with an industrial facility located in a county with a population between
((ninety-five thousand)) 95,000 and ((one hundred fifteen thousand)) 115,000
that is directly interconnected with electricity facilities that are capable of
carrying electricity at transmission voltage may use cost-effective conservation
from that industrial facility in excess of its biennial acquisition target to help
meet the immediately subsequent two biennial acquisition targets, such that no
more than ((twenty-five)) 25 percent of any biennial target may be met with
excess conservation savings allowed under all of the provisions of this section
combined.
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(d) In meeting its conservation targets, a qualifying utility may count high-
efficiency cogeneration owned and used by a retail electric customer to meet its
own needs. High-efficiency cogeneration is the sequential production of
electricity and useful thermal energy from a common fuel source, where, under
normal operating conditions, the facility has a useful thermal energy output of no
less than ((thirty-three)) 33 percent of the total energy output. The reduction in
load due to high-efficiency cogeneration shall be: (i) Calculated as the ratio of
the fuel chargeable to power heat rate of the cogeneration facility compared to
the heat rate on a new and clean basis of a best-commercially available
technology combined-cycle natural gas-fired combustion turbine; and (ii)
counted towards meeting the biennial conservation target in the same manner as
other conservation savings.

(e) A qualifying utility is considered in compliance with its biennial
acquisition target for cost-effective conservation in (b) of this subsection if
events beyond the reasonable control of the utility that could not have been
reasonably anticipated or ameliorated prevented it from meeting the
conservation target. Events that a qualifying utility may demonstrate were
beyond its reasonable control, that could not have reasonably been anticipated or
ameliorated, and that prevented it from meeting the conservation target include:
(i) Natural disasters resulting in the issuance of extended emergency
declarations; (ii) the cancellation of significant conservation projects; and (iii)
actions of a governmental authority that adversely affects the acquisition of cost-
effective conservation by the qualifying utility.

(f) The commission may determine if a conservation program implemented
by an investor-owned utility is cost-effective based on the commission's policies
and practice.

(g) In addition to the requirements of RCW 19.280.030(3), in assessing the
cost-effective conservation required under this section, a qualifying utility is
encouraged to promote the adoption of air conditioning, as defined in RCW
70A.60.010, with refrigerants not exceeding a global warming potential of 750
and the replacement of stationary refrigeration systems that contain ozone-
depleting substances or hydrofluorocarbon refrigerants with a high global
warming potential.

(h) The commission may rely on its standard practice for review and
approval of investor-owned utility conservation targets.

(2)(a) Except as provided in (j) of this subsection, each qualifying utility
shall use eligible renewable resources or acquire equivalent renewable energy
credits, or any combination of them, to meet the following annual targets:

(i) At least three percent of its load by January 1, 2012, and each year
thereafter through December 31, 2015;

(ii) At least nine percent of its load by January 1, 2016, and each year
thereafter through December 31, 2019; and

(iii) At least ((fifteen)) 15 percent of its load by January 1, 2020, and each
year thereafter.

(b) A qualifying utility may count distributed generation at double the
facility's electrical output if the utility: (i) Owns or has contracted for the
distributed generation and the associated renewable energy credits; or (ii) has
contracted to purchase the associated renewable energy credits.
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(c) In meeting the annual targets in (a) of this subsection, a qualifying utility
shall calculate its annual load based on the average of the utility's load for the
previous two years.

(d) A qualifying utility shall be considered in compliance with an annual
target in (a) of this subsection if: (i) The utility's weather-adjusted load for the
previous three years on average did not increase over that time period; (ii) after
December 7, 2006, the utility did not commence or renew ownership or
incremental purchases of electricity from resources other than coal transition
power or renewable resources other than on a daily spot price basis and the
electricity is not offset by equivalent renewable energy credits; and (iii) the
utility invested at least one percent of its total annual retail revenue requirement
that year on eligible renewable resources, renewable energy credits, or a
combination of both.

(e) A qualifying utility may use renewable energy credits to meet the
requirements of this section, subject to the limitations of this subsection.

(i) A renewable energy credit from electricity generated by a resource other
than freshwater may be used to meet a requirement applicable to the year in
which the credit was created, the year before the year in which the credit was
created, or the year after the year in which the credit was created.

(ii) A renewable energy credit from electricity generated by freshwater:
(A) May only be used to meet a requirement applicable to the year in which

the credit was created; and
(B) Must be acquired by the qualifying utility through ownership of the

generation facility or through a transaction that conveyed both the electricity and
the nonpower attributes of the electricity.

(iii) A renewable energy credit transferred to an investor-owned utility
pursuant to the Bonneville power administration's residential exchange program
may not be used by any utility other than the utility receiving the credit from the
Bonneville power administration.

(iv) Each renewable energy credit may only be used once to meet the
requirements of this section and must be retired using procedures of the
renewable energy credit tracking system.

(f) In complying with the targets established in (a) of this subsection, a
qualifying utility may not count:

(i) Eligible renewable resources or distributed generation where the
associated renewable energy credits are owned by a separate entity; or

(ii) Eligible renewable resources or renewable energy credits obtained for
and used in an optional pricing program such as the program established in
RCW 19.29A.090.

(g) Where fossil and combustible renewable resources are cofired in one
generating unit located in the Pacific Northwest where the cofiring commenced
after March 31, 1999, the unit shall be considered to produce eligible renewable
resources in direct proportion to the percentage of the total heat value
represented by the heat value of the renewable resources.

(h)(i) A qualifying utility that acquires an eligible renewable resource or
renewable energy credit may count that acquisition at one and two-tenths times
its base value:

(A) Where the eligible renewable resource comes from a facility that
commenced operation after December 31, 2005; and
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(B) Where the developer of the facility used apprenticeship programs
approved by the council during facility construction.

(ii) The council shall establish minimum levels of labor hours to be met
through apprenticeship programs to qualify for this extra credit.

(i) A qualifying utility shall be considered in compliance with an annual
target in (a) of this subsection if events beyond the reasonable control of the
utility that could not have been reasonably anticipated or ameliorated prevented
it from meeting the renewable energy target. Such events include
weather-related damage, mechanical failure, strikes, lockouts, and actions of a
governmental authority that adversely affect the generation, transmission, or
distribution of an eligible renewable resource under contract to a qualifying
utility.

(j)(i) Beginning January 1, 2016, only a qualifying utility that owns or is
directly interconnected to a qualified biomass energy facility may use qualified
biomass energy to meet its compliance obligation under this subsection.

(ii) A qualifying utility may no longer use electricity and associated
renewable energy credits from a qualified biomass energy facility if the
associated industrial pulping or wood manufacturing facility ceases operation
other than for purposes of maintenance or upgrade.

(k) An industrial facility that hosts a qualified biomass energy facility may
only transfer or sell renewable energy credits associated with qualified biomass
energy generated at its facility to the qualifying utility with which it is directly
interconnected with facilities owned by such a qualifying utility and that are
capable of carrying electricity at transmission voltage. The qualifying utility
may only use an amount of renewable energy credits associated with qualified
biomass energy that are equivalent to the proportionate amount of its annual
targets under (a)(ii) and (iii) of this subsection that was created by the load of the
industrial facility. A qualifying utility that owns a qualified biomass energy
facility may not transfer or sell renewable energy credits associated with
qualified biomass energy to another person, entity, or qualifying utility.

(l) Beginning January 1, 2020, a qualifying utility may use eligible
renewable resources as identified under RCW 19.285.030(12) (g) and (h) to
meet its compliance obligation under this subsection (2). A qualifying utility
may not transfer or sell these eligible renewable resources to another utility for
compliance purposes under this chapter.

(m) Beginning January 1, 2030, a qualifying utility is considered to be in
compliance with an annual target in (a) of this subsection if the utility uses
electricity from: (i) Renewable resources and renewable energy credits as
defined in RCW 19.285.030; and (ii) nonemitting electric generation as defined
in RCW 19.405.020, in an amount equal to ((one hundred)) 100 percent of the
utility's average annual retail electric load. Nothing in this subsection relieves
the requirements of a qualifying utility to comply with subsection (1) of this
section.

(n) A qualifying utility shall exclude from its annual targets under this
subsection (2) its voluntary renewable energy purchases.

(3) Utilities that become qualifying utilities after December 31, 2006, shall
meet the requirements in this section on a time frame comparable in length to
that provided for qualifying utilities as of December 7, 2006.
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Passed by the House February 8, 2024.
Passed by the Senate February 27, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 279
[Engrossed Senate Bill 6087]

FIRE SERVICE TRAINING ACCOUNT—FUNDING

279 AN ACT Relating to the fire service training account; and amending RCW 43.43.944.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 43.43.944 and 2020 c 88 s 6 are each amended to read as
follows:

(1) The fire service training account is hereby established in the state
treasury. The primary purpose of the account is firefighter training for both
volunteer and career firefighters. The fund shall consist of:

(a) All fees received by the Washington state patrol for fire service training;
(b) All grants and bequests accepted by the Washington state patrol under

RCW 43.43.940;
(c) ((Twenty)) Twenty-two percent of all moneys received by the state on

fire insurance premiums;
(d) Revenue from penalties established under RCW 19.27.740; and
(e) General fund—state moneys appropriated into the account by the

legislature.
(2) Moneys in the account may be appropriated for: (a) Fire service training;

(b) school fire prevention activities within the Washington state patrol; and (c)
the maintenance, operations, and capital projects of the state fire training
academy. However, expenditures for purposes of (b) and (c) of this subsection
may only be made to the extent that these expenditures do not adversely affect
expenditures for the purpose of (a) of this subsection. The state patrol may use
amounts appropriated from the fire service training account under this section to
contract with the Washington state firefighters apprenticeship trust for the
operation of the firefighter joint apprenticeship training program. The contract
may call for payments on a monthly basis.

(3) Any general fund—state moneys appropriated into the account shall be
allocated solely to the firefighter joint apprenticeship training program. The
Washington state patrol may contract with outside entities for the administration
and delivery of the firefighter joint apprenticeship training program.

Passed by the Senate February 13, 2024.
Passed by the House March 6, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________
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CHAPTER 280
[Substitute Senate Bill 6121]

SILVICULTURAL AND AGRICULTURAL COMBUSTION—FLAME CAP KILNS
280 AN ACT Relating to agricultural and forestry biomass; amending RCW 70A.15.1030,
70A.15.5090, 70A.15.5120, and 70A.15.5140; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  The legislature finds that the use of distributed,
small-scale portable flame cap kilns for silvicultural and agricultural
management of natural vegetation is consistent with the sustainable agriculture
goals of the climate commitment act under RCW 70A.65.260, the sustainable
farms and fields grant program identified in RCW 89.08.615, the use of fire in
controlled burns to eliminate sources of fuel identified in RCW 76.04.167(3),
and the forest restoration goals identified in RCW 70A.65.270. Therefore, the
legislature finds that the use of distributed portable flame cap kilns is a necessary
component of an integrated land management strategy that:

(1) Reduces greenhouse gas emissions;
(2) Produces durable biogenic carbon storage, either in situ or for

distribution elsewhere; and
(3) Minimizes air quality impacts from open burning.

Sec. 2.  RCW 70A.15.1030 and 2020 c 20 s 1081 are each amended to read
as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Air contaminant" means dust, fumes, mist, smoke, other particulate
matter, vapor, gas, odorous substance, or any combination thereof.

(2) "Air pollution" is presence in the outdoor atmosphere of one or more air
contaminants in sufficient quantities and of such characteristics and duration as
is, or is likely to be, injurious to human health, plant or animal life, or property,
or which unreasonably interfere with enjoyment of life and property. For the
purpose of this chapter, air pollution shall not include air contaminants emitted
in compliance with chapter 17.21 RCW.

(3) "Air quality standard" means an established concentration, exposure
time, and frequency of occurrence of an air contaminant or multiple
contaminants in the ambient air which shall not be exceeded.

(4) "Ambient air" means the surrounding outside air.
(5) "Authority" means any air pollution control agency whose jurisdictional

boundaries are coextensive with the boundaries of one or more counties.
(6) "Best available control technology" (BACT) means an emission

limitation based on the maximum degree of reduction for each air pollutant
subject to regulation under this chapter emitted from or that results from any
new or modified stationary source, that the permitting authority, on a case-by-
case basis, taking into account energy, environmental, and economic impacts and
other costs, determines is achievable for such a source or modification through
application of production processes and available methods, systems, and
techniques, including fuel cleaning, clean fuels, or treatment or innovative fuel
combustion techniques for control of each such a pollutant. In no event shall
application of "best available control technology" result in emissions of any
pollutants that will exceed the emissions allowed by any applicable standard
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under 40 C.F.R. Part 60 and Part 61, as they exist on July 25, 1993, or their later
enactments as adopted by reference by the director by rule. Emissions from any
source utilizing clean fuels, or any other means, to comply with this subsection
shall not be allowed to increase above levels that would have been required
under the definition of BACT as it existed prior to enactment of the federal clean
air act amendments of 1990.

(7) "Best available retrofit technology" (BART) means an emission
limitation based on the degree of reduction achievable through the application of
the best system of continuous emission reduction for each pollutant that is
emitted by an existing stationary facility. The emission limitation must be
established, on a case-by-case basis, taking into consideration the technology
available, the costs of compliance, the energy and nonair quality environmental
impacts of compliance, any pollution control equipment in use or in existence at
the source, the remaining useful life of the source, and the degree of
improvement in visibility that might reasonably be anticipated to result from the
use of the technology.

(8) "Board" means the board of directors of an authority.
(9) "Control officer" means the air pollution control officer of any authority.
(10) "Department" or "ecology" means the department of ecology.
(11) "Emission" means a release of air contaminants into the ambient air.
(12) "Emission standard" and "emission limitation" mean a requirement

established under the federal clean air act or this chapter that limits the quantity,
rate, or concentration of emissions of air contaminants on a continuous basis,
including any requirement relating to the operation or maintenance of a source to
assure continuous emission reduction, and any design, equipment, work practice,
or operational standard adopted under the federal clean air act or this chapter.

(13) "Fine particulate" means particulates with a diameter of two and one-
half microns and smaller.

(14)(a) "Lowest achievable emission rate" (LAER) means for any source
that rate of emissions that reflects:

(((a))) (i) The most stringent emission limitation that is contained in the
implementation plan of any state for such class or category of source, unless the
owner or operator of the proposed source demonstrates that such limitations are
not achievable; or

(((b))) (ii) The most stringent emission limitation that is achieved in practice
by such class or category of source, whichever is more stringent.

(b) In no event shall the application of this term permit a proposed new or
modified source to emit any pollutant in excess of the amount allowable under
applicable new source performance standards.

(15) "Modification" means any physical change in, or change in the method
of operation of, a stationary source that increases the amount of any air
contaminant emitted by such source or that results in the emission of any air
contaminant not previously emitted. The term modification shall be construed
consistent with the definition of modification in Section 7411, Title 42, United
States Code, and with rules implementing that section.

(16) "Multicounty authority" means an authority which consists of two or
more counties.

(17) "New source" means (a) the construction or modification of a
stationary source that increases the amount of any air contaminant emitted by
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such source or that results in the emission of any air contaminant not previously
emitted, and (b) any other project that constitutes a new source under the federal
clean air act.

(18) "Permit program source" means a source required to apply for or to
maintain an operating permit under RCW 70A.15.2260.

(19) "Person" means an individual, firm, public or private corporation,
association, partnership, political subdivision of the state, municipality, or
governmental agency.

(20) "Reasonably available control technology" (RACT) means the lowest
emission limit that a particular source or source category is capable of meeting
by the application of control technology that is reasonably available considering
technological and economic feasibility. RACT is determined on a case-by-case
basis for an individual source or source category taking into account the impact
of the source upon air quality, the availability of additional controls, the emission
reduction to be achieved by additional controls, the impact of additional controls
on air quality, and the capital and operating costs of the additional controls.
RACT requirements for a source or source category shall be adopted only after
notice and opportunity for comment are afforded.

(21) "Silvicultural burning" means burning of wood fiber on forestland or
combustion of natural vegetation from silvicultural activities consistent with the
provisions of RCW 70A.15.5120.

(22) "Source" means all of the emissions units including quantifiable
fugitive emissions, that are located on one or more contiguous or adjacent
properties, and are under the control of the same person, or persons under
common control, whose activities are ancillary to the production of a single
product or functionally related group of products.

(23) "Stationary source" means any building, structure, facility, or
installation that emits or may emit any air contaminant.

(24) "Trigger level" means the ambient level of fine particulates, measured
in micrograms per cubic meter, that must be detected prior to initiating a first or
second stage of impaired air quality under RCW 70A.15.3580.

(25) "Flame cap kiln" means an outdoor container used for the combustion
of natural vegetation from silvicultural or agricultural activities that meets the
following requirements:

(a) Has a solid or sealed bottom including, but not limited to, mineral soils,
so that all air for combustion comes from above;

(b) Is completely open on top with no restrictions;
(c) Is a shallow container where the width is greater than the height; and
(d) Has a volume of 10 cubic meters or less.

Sec. 3.  RCW 70A.15.5090 and 2020 c 20 s 1140 are each amended to read
as follows:

(1) Any person who proposes to set fires in the course of agricultural
activities shall obtain a permit from an air pollution control authority, the
department of ecology, or a local entity delegated permitting authority under
RCW 70A.15.5100. General permit criteria of statewide applicability shall be
established by the department, by rule, after consultation with the various air
pollution control authorities. For the purposes of this section, agricultural
burning includes the combustion of natural vegetation from agricultural
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activities in portable flame cap kilns, provided that the biomass does not contain
any prohibited materials as defined in RCW 70A.15.5010(1).

(a) Permits shall be issued under this section based on seasonal operations
or by individual operations, or both.

(b) Incidental agricultural burning consistent with provisions established in
RCW 70A.15.5070 is allowed without applying for any permit and without the
payment of any fee.

(2) The department of ecology, local air authorities, or a local entity with
delegated permit authority shall:

(a) Condition all permits to ensure that the public interest in air, water, and
land pollution and safety to life and property is fully considered;

(b) Condition all burning permits to minimize air pollution insofar as
practical;

(c) Act upon, within seven days from the date an application is filed under
this section, an application for a permit to set fires in the course of agricultural
burning for controlling diseases, insects, weed abatement, or development of
physiological conditions conducive to increased crop yield;

(d) Provide convenient methods for issuance and oversight of agricultural
burning permits; and

(e) Work, through agreement, with counties and cities to provide convenient
methods for granting permission for agricultural burning, including telephone,
facsimile transmission, issuance from local city or county offices, or other
methods.

(3) A local air authority administering the permit program under subsection
(2) of this section shall not limit the number of days of allowable agricultural
burning, but may consider the time of year, meteorological conditions, and other
criteria specified in rules adopted by the department to implement subsection (2)
of this section.

(4) In addition to following any other requirements established by the
department to protect air quality pursuant to other laws, applicants for permits
must show that the setting of fires as requested is the most reasonable procedure
to follow in safeguarding life or property under all circumstances or is otherwise
reasonably necessary to successfully carry out the enterprise in which the
applicant is engaged, or both. Nothing in this section relieves the applicant from
obtaining permits, licenses, or other approvals required by any other law.

(5) The department of ecology, the appropriate local air authority, or a local
entity with delegated permitting authority pursuant to RCW 70A.15.5100 at the
time the permit is issued shall assess and collect permit fees for burning under
this section. All fees collected shall be deposited in the air pollution control
account created in RCW 70A.15.1010, except for that portion of the fee
necessary to cover local costs of administering a permit issued under this
section. Fees shall be set by rule by the permitting agency at the level determined
by the task force created by subsection (6) of this section, but fees for field
burning shall not exceed ((three dollars and seventy-five cents)) $3.75 per acre
to be burned((,)) or, in the case of pile burning, shall not exceed ((one dollar))
$1.00 per ton of material burned.

(6) An agricultural burning practices and research task force shall be
established under the direction of the department. The task force shall be
composed of a representative from the department who shall serve as chair; one
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representative of eastern Washington local air authorities; three representatives
of the agricultural community from different agricultural pursuits; one
representative of the department of agriculture; two representatives from
universities or colleges knowledgeable in agricultural issues; one representative
of the public health or medical community; and one representative of the
conservation districts. The task force shall:

(a) Identify best management practices for reducing air contaminant
emissions from agricultural activities and provide such information to the
department and local air authorities;

(b) Determine the level of fees to be assessed by the permitting agency
pursuant to subsection (5) of this section, based upon the level necessary to
cover the costs of administering and enforcing the permit programs, to provide
funds for research into alternative methods to reduce emissions from such
burning, and to the extent possible be consistent with fees charged for such
burning permits in neighboring states. The fee level shall provide, to the extent
possible, for lesser fees for permittees who use best management practices to
minimize air contaminant emissions;

(c) Identify research needs related to minimizing emissions from
agricultural burning and alternatives to such burning; and

(d) Make recommendations to the department on priorities for spending
funds provided through this chapter for research into alternative methods to
reduce emissions from agricultural burning.

(7) Conservation districts and the Washington State University agricultural
extension program in conjunction with the department shall develop public
education material for the agricultural community identifying the health and
environmental effects of agricultural outdoor burning and providing technical
assistance in alternatives to agricultural outdoor burning.

(8)(a) Outdoor burning that is normal, necessary, and customary to ongoing
agricultural activities, that is consistent with agricultural burning authorized
under this section and RCW 70A.15.5110, is allowed within the urban growth
area as described in RCW 70A.15.5020 if the burning is not conducted during
air quality episodes, or where a determination of impaired air quality has been
made as provided in RCW 70A.15.3580, and the agricultural activities preceded
the designation as an urban growth area.

(b) Outdoor burning of cultivated orchard trees, whether or not agricultural
crops will be replanted on the land, shall be allowed as an ongoing agricultural
activity under this section if a local horticultural pest and disease board formed
under chapter 15.09 RCW, an extension office agent with Washington State
University that has horticultural experience, or an entomologist employed by the
department of agriculture, has determined in writing that burning is an
appropriate method to prevent or control the spread of horticultural pests or
diseases.

Sec. 4.  RCW 70A.15.5120 and 2020 c 20 s 1143 are each amended to read
as follows:

(1) The department of natural resources is responsible for issuing and
regulating burning permits required by it relating to the following activities for
the protection of life or property and for the public health, safety, and welfare:

(a) Abating or prevention of a forest fire hazard;
(b) Reducing the risk of a wildfire under RCW 70A.15.5020(5);
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(c) Instruction of public officials in methods of forest firefighting;
(d) Any silvicultural operation to improve the forestlands of the state,

including but not limited to forest health and resiliency, decreasing forest insect
or disease susceptibility, maintaining or restoring native vegetation, or otherwise
enhancing resiliency to fire; and

(e) Silvicultural burning used to improve or maintain fire dependent
ecosystems for rare plants or animals within state, federal, and private natural
area preserves, natural resource conservation areas, parks, and other wildlife
areas.

(2) The department of natural resources shall not retain such authority, but it
shall be the responsibility of the appropriate fire protection agency for permitting
and regulating outdoor burning on lands where the department of natural
resources does not have fire protection responsibility, except for the issuance of
permits for reducing the risk of wildfire under RCW 70A.15.5020(5). The
department of natural resources may enter into cooperative agreements with
local fire protection agencies to issue permits for reducing wildfire risk under
RCW 70A.15.5020(5).

(3) Permit fees shall be assessed for wildfire risk reduction, combustion of
natural vegetation from silvicultural activities in portable flame cap kilns, and
for silvicultural burning under the jurisdiction of the department of natural
resources and collected by the department of natural resources as provided for in
this section. All fees shall be deposited in the air pollution control account,
created in RCW 70A.15.1010. The legislature shall appropriate to the
department of natural resources funds from the air pollution control account to
enforce and administer the program under this section and RCW 70A.15.5130,
70A.15.5140, and 70A.15.5150. Fees shall be set by rule by the department of
natural resources at the level necessary to cover the costs of the program after
receiving recommendations on such fees from the public.

Sec. 5.  RCW 70A.15.5140 and 2020 c 20 s 1144 are each amended to read
as follows:

(1) The department of natural resources, in granting burning permits for
fires for the purposes set forth in RCW 70A.15.5120, shall condition the
issuance and use of such permits to comply to the extent feasible with air quality
standards established by the department of ecology. Such burning shall not cause
the state air quality standards to be exceeded in the ambient air up to two
thousand feet above ground level over critical areas designated by the
department of ecology, otherwise subject to air pollution from other sources. Air
quality standards shall be established and published by the department of
ecology which shall also establish a procedure for advising the department of
natural resources when and where air contaminant levels exceed or threaten to
exceed the ambient air standards over such critical areas. The air quality shall be
quantitatively measured by the department of ecology or the appropriate local air
pollution control authority at established monitoring stations over such
designated areas. Further, such permitted burning shall not cause damage to
public health or the environment. All permits issued under this section shall be
subject to all applicable fees, permitting, penalty, and enforcement provisions of
this chapter. The department of natural resources shall set forth smoke dispersal
objectives designed consistent with this section to minimize any air pollution
from such burning and the procedures necessary to meet those objectives.
[ 1494 ]



WASHINGTON LAWS, 2024 Ch. 281
(2)(a) The department of natural resources shall encourage more intense
utilization in logging and alternative silviculture practices to reduce the need for
burning. The department of natural resources shall, whenever practical,
encourage landowners to develop and use alternative acceptable disposal
methods subject to the following priorities:

(((1))) (i) Slash production minimization((, (2) slash));
(ii) Slash utilization((, (3) nonburning));
(iii) Nonburning disposal((, (4) silvicultural));
(iv) Silvicultural burning; and
(v) Use of portable flame cap kilns.
(b) Such alternative methods shall be evaluated as to the relative impact on

air, water, and land pollution, public health, and their financial feasibility.
(3) The department of natural resources shall not issue burning permits and

shall revoke previously issued permits at any time in any area where the
department of ecology or local board has declared a stage of impaired air quality
as defined in RCW 70A.15.3580.

Passed by the Senate February 13, 2024.
Passed by the House March 1, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 281
[Substitute Senate Bill 6316]

STATE ROUTE NUMBER 520 CORRIDOR—SALES AND USE TAX DEFERRAL
281 AN ACT Relating to the state route number 520 corridor; adding a new section to chapter
47.01 RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 47.01 RCW to
read as follows:

(1)(a) The department may apply for deferral of state and local sales and use
taxes on the site preparation for, the construction of, the acquisition of any
related machinery and equipment that will become a part of, and the rental of
equipment for use in, the state route number 520 corridor improvements - west
end project.

(b) The application must be made to the department of revenue in a form
and manner prescribed by the department of revenue. The application must
contain information regarding estimated or actual costs, time schedules for
completion and operation, and other information required by the department of
revenue. The department of revenue shall approve the application within 60 days
if it meets the requirements of this section.

(2) The department of revenue shall issue a sales and use tax deferral
certificate for state and local sales and use taxes imposed or authorized under
chapters 82.08, 82.12, and 82.14 RCW and RCW 81.104.170 on the project. No
new deferral certificates may be issued once the project is operationally
complete as described in subsection (3) of this section.

(3) If the department is granted a tax deferral under this section, the
department must begin paying the deferred taxes in the 24th year after the date
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certified by the department of revenue as the date on which the project is
operationally complete. The project, which completes corridor improvements
between Interstate 5 and the west high rise, is operationally complete under this
section when the department notifies the department of revenue in writing that
all projects qualifying for a deferral under this section are operationally
complete. The first payment is due on December 31st of the 24th calendar year
after the certified date, with subsequent annual payments due on December 31st
of the following nine years. Each payment shall equal 10 percent of the deferred
tax.

(4) The department of revenue may authorize an accelerated repayment
schedule upon request of the department granted a deferral under this section.

(5) Interest shall not be charged on any taxes deferred under this section for
the period of deferral, although all other penalties and interest applicable to
delinquent excise taxes may be assessed and imposed for delinquent payments
under this section. The debt for deferred taxes is not extinguished by insolvency
or other failure of any private entity granted a deferral under this section.

(6) Applications and any other information received by the department of
revenue under this section are not confidential and are subject to disclosure.
Chapter 82.32 RCW applies to the administration of this section.

NEW SECTION. Sec. 2.  The provisions of RCW 82.32.805 and 82.32.808
do not apply to section 1 of this act.

NEW SECTION. Sec. 3.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 7, 2024.
Passed by the House March 6, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 282
[Second Substitute House Bill 2124]

CHILD CARE AND EARLY LEARNING PROGRAMS—ELIGIBILITY
282 AN ACT Relating to supporting and expanding access to child care and early learning
programs; amending RCW 43.216.1364, 43.216.775, and 43.216.---; reenacting and amending RCW
43.216.136; creating new sections; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 43.216.136 and 2023 c 294 s 1 and 2023 c 222 s 3 are each
reenacted and amended to read as follows:

(1) The department shall establish and implement policies in the working
connections child care program to promote stability and quality of care for
children from low-income households. These policies shall focus on supporting
school readiness for young learners. Policies for the expenditure of funds
constituting the working connections child care program must be consistent with
the outcome measures established by the department and the standards
established in this section intended to promote stability, quality, and continuity
of early care and education programming.
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(2) As recommended by P.L. 113-186, authorizations for the working
connections child care subsidy are effective for 12 months beginning July 1,
2016.

(a) A household's 12-month authorization begins on the date that child care
is expected to begin.

(b) If a newly eligible household does not begin care within 12 months of
being determined eligible by the department, the household must reapply in
order to qualify for subsidy.

(3)(a) The department shall establish and implement policies in the working
connections child care program to allow eligibility for families with children
who:

(i) In the last six months have:
(A) Received child protective services as defined and used by chapters

26.44 and 74.13 RCW;
(B) Received child welfare services as defined and used by chapter 74.13

RCW;
(C) Received services through a family assessment response as defined and

used by chapter 26.44 RCW; or
(D) A parent or guardian participating in a specialty court or therapeutic

court or who is a listed victim in a case in a specialty court or therapeutic court;
(ii) Have been referred for child care as part of the family's case

management as defined by RCW 74.13.020 or as part of the specialty court or
therapeutic court's proceedings; and

(iii) Are residing with a biological parent or guardian.
(b) Families who are eligible for working connections child care pursuant to

this subsection do not have to keep receiving services or keep participating in a
specialty court or therapeutic court identified in this subsection to maintain 12-
month authorization.

(4)(a) Beginning July 1, 2021, and subject to the availability of amounts
appropriated for this specific purpose, the department may not require an
applicant or consumer to meet work requirements as a condition of receiving
working connections child care benefits when the applicant or consumer is in a
state registered apprenticeship program or is a full-time student of a community,
technical, or tribal college and is enrolled in:

(i) A vocational education program that leads to a degree or certificate in a
specific occupation; or

(ii) An associate degree program.
(b) An applicant or consumer is a full-time student for the purposes of this

subsection if the applicant or consumer meets the college's definition of a full-
time student.

(c) Nothing in this subsection is intended to change how applicants or
consumers are prioritized when applicants or consumers are placed on a waitlist
for working connections child care benefits.

(d) Subject to the availability of amounts appropriated for this specific
purpose, the department may extend the provisions of this subsection (4) to full-
time students who are enrolled in a bachelor's degree program or applied
baccalaureate degree program.
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(5) The department may not consider the immigration status of an applicant
or consumer's child when determining eligibility for working connections child
care benefits.

(6) The department must consider an applicant or consumer's participation
in the birth to three early childhood education and assistance program or the
early head start program as an approved activity when determining eligibility for
working connections child care benefits.

(7)(a) An applicant or consumer is eligible to receive working connections
child care benefits for the care of one or more eligible children for the first 12
months of the applicant's or consumer's enrollment in a state registered
apprenticeship program under chapter 49.04 RCW when:

(i) The applicant or consumer's household annual income adjusted for
family size does not exceed 75 percent of the state median income at the time of
application, or, beginning July 1, 2027, does not exceed 85 percent of the state
median income if funds are appropriated for the purpose of RCW
43.216.1368(4);

(ii) The child receiving care is: (A) Less than 13 years of age; or (B) less
than 19 years of age and either has a verified special need according to
department rule or is under court supervision; and

(iii) The household meets all other program eligibility requirements.
(b) The department must adopt a copayment model for benefits granted

under this subsection, which must align with any copayment identified or
adopted for households with the same income level under RCW 43.216.1368.

(((7))) (8)(a) The department must extend the homeless grace period, as
adopted in department rule as of January 1, 2020, from a four-month grace
period to a 12-month grace period.

(b) For the purposes of this section, "homeless" means being without a
fixed, regular, and adequate nighttime residence as described in the federal
McKinney-Vento homeless assistance act (42 U.S.C. Sec. 11434a) as it existed
on January 1, 2020.

(((8))) (9) For purposes of this section, "authorization" means a transaction
created by the department that allows a child care provider to claim payment for
care. The department may adjust an authorization based on a household's
eligibility status.

Sec. 2.  RCW 43.216.1364 and 2023 c 222 s 2 are each amended to read as
follows:

(1) Beginning October 1, 2023, a family is eligible for working connections
child care when the household's annual income is at or below 85 percent of the
state median income adjusted for family size and:

(a) The child receiving care is: (i) Less than 13 years of age; or (ii) less than
19 years of age and has a verified special need according to department rule or is
under court supervision;

(b) The applicant or consumer is employed ((in a licensed child care center
or family home provider)), as verified in the agency's electronic workforce
registry, in a:

(i) Licensed or certified child care center or family home provider;
(ii) Early childhood education and assistance program or birth to three early

childhood education and assistance program; or
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(iii) Head start or early head start program or a successor federal program;
and

(c) The household meets all other program eligibility requirements.
(2) The department must waive the copayment to the extent allowable under

federal law; otherwise, a maximum of $15 for any applicant or consumer that
meets the requirements under this section.

Sec. 3.  RCW 43.216.775 and 2021 c 199 s 106 are each amended to read as
follows:

((Beginning July 1, 2023, and subject to the availability of amounts
appropriated for this specific purpose, rates)) (1) Rates paid under RCW
((43.216.579, 43.216.585,)) 43.216.592((, and 43.216.578)) must be adjusted
every two years according to an inflationary increase. The inflationary increase
must be calculated by applying the rate of the increase in the inflationary
adjustment index to the rates established ((in RCW 43.216.579, 43.216.585,))
pursuant to RCW 43.216.592((, and 43.216.578. Any)).

(2) Subject to the availability of amounts appropriated for this specific
purpose, rates paid under RCW 43.216.579, 43.216.585, and 43.216.578 must be
adjusted every two years according to an inflationary increase. The inflationary
increase must be calculated by applying the rate of the increase in the
inflationary adjustment index to the rates established pursuant to RCW
43.216.579, 43.216.585, and 43.216.578.

(3) Inflationary increases under subsection (1) of this section and any
funded inflationary increase under subsection (2) of this section must be
included in the rate used to determine inflationary increases in subsequent years. 

(4) For the purposes of this section, "inflationary adjustment index" means
the implicit price deflator averaged for each fiscal year, using the official current
base rate, compiled by the bureau of economic analysis, United States
department of commerce.

Sec. 4.  RCW 43.216.--- and 2024 c ... (HB 2111) s 4 are each amended to
read as follows:

(1)(a) Subject to the availability of amounts appropriated for this specific
purpose, the department may not require an applicant or consumer to meet work
requirements as a condition of receiving working connections child care benefits
when the applicant or consumer is in a state registered apprenticeship program
or is a full-time student of a community, technical, or tribal college and is
enrolled in:

(i) A vocational education program that leads to a degree or certificate in a
specific occupation; or

(ii) An associate degree program.
(b) An applicant or consumer is a full-time student for the purposes of this

subsection if the applicant or consumer meets the college's definition of a full-
time student.

(((2))) (c) Subject to the availability of amounts appropriated for this
specific purpose, the department may extend the provisions of this subsection to
full-time students who are enrolled in a bachelor's degree program or applied
baccalaureate degree program.

(2) The department must consider an applicant or consumer's participation
in the birth to three early childhood education and assistance program or the
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early head start program as an approved activity when determining eligibility for
working connections child care benefits.

NEW SECTION. Sec. 5.  This act takes effect November 1, 2024.

NEW SECTION. Sec. 6.  (1) Section 4 of this act is null and void if chapter
. . . (House Bill No. 2111), Laws of 2024 is not enacted by November 1, 2024.

(2) Section 1 of this act is null and void if section 4 of this act takes effect.

NEW SECTION. Sec. 7.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2024,
in the omnibus appropriations act, this act is null and void.

Passed by the House March 5, 2024.
Passed by the Senate February 28, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 283
[Second Engrossed Second Substitute House Bill 1541]

MEMBERSHIP OF STATUTORY ENTITIES—DIRECT LIVED EXPERIENCE
283 AN ACT Relating to increasing access and representation in policy-making processes for
people with direct lived experience; amending RCW 43.03.220; adding a new chapter to Title 43
RCW; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  (1) The legislature recognizes that
underrepresented populations are often left out of the policy decisions that affect
them most. People with direct lived experience with a particular issue are experts
in their own lives and experience and are best equipped to find solutions to those
issues. The legislature finds that when underrepresented populations are
included in policy decision making around issues that directly affect them, the
solutions put forward make a greater positive impact on those it seeks to help. As
such, the legislature finds that people with direct lived experience should be
included in policy decision making around issues that directly impact them.

(2) The legislature finds that certain populations are almost entirely
unrepresented in policy making yet are disproportionately impacted by
government decisions. For example, self-advocates with developmental
disabilities and other marginalized groups are routinely left out of decision
making about policies that directly impact them and frequently have their voices
substituted for others. The adverse impacts of injustices perpetrated based on
race, color, gender, religion, disability, immigration status, language, culture,
and other categories are not distinct and isolated, but instead overlap and
accumulate and therefore have a cumulative effect on an individual. Access is an
equity issue and by addressing barriers to participation for underrepresented
populations, the public will also benefit. A governing body that makes decisions
about these communities cannot do so effectively and equitably without the
participation and contribution of those from these underrepresented populations
who have direct lived experience with the issues being addressed in the policy-
making decisions.
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(3) The legislature recognizes the importance of allies and finds that
advocacy efforts should be led by people with direct lived experience. It is not
the intention of the legislature to restrict the membership of statutory entities.
Instead, the intent is to create space for those historically excluded from policy
decision making.

(4) Therefore, the legislature intends to ensure meaningful participation
from people with direct lived experience on each statutorily created or statutorily
mandated multimember task force, work group, or advisory committee, tasked
with examining and reporting to the legislature on policies or issues that directly
and tangibly affect historically underrepresented communities. When people
with direct lived experience have a seat at the table, Washington thrives.

NEW SECTION. Sec. 2.  The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Direct lived experience" has the meaning provided in RCW 43.03.220.
(2)(a) "Statutory entity" means a multimember task force, work group, or

advisory committee, that is:
(i) Temporary;
(ii) Established by legislation;
(iii) Established for the specific purpose of examining a particular policy or

issue directly and tangibly affecting a particular underrepresented population;
and

(iv) Required to report to the legislature on the policy or issue it is tasked
with examining.

(b) "Statutory entity" does not include legislative select committees or other
statutorily created legislative entity composed of only legislative members.

(3) "Underrepresented population" means a population group that is more
likely to be at higher risk for disenfranchisement due to adverse socioeconomic
factors such as unemployment, high housing and transportation costs relative to
income, effects of environmental harms, limited access to nutritious food and
adequate health care, linguistic isolation, and other factors that may be barriers
for participating in policy making processes.

NEW SECTION. Sec. 3.  (1) The membership of any statutory entity must:
(a) Include at least three individuals from underrepresented populations who

have direct lived experience with the identified policy or issue that the statutory
entity is tasked with examining; and

(b) Reflect, to the greatest extent possible, the diversity of people with direct
lived experience with the identified issue or issues, including members who
reside in urban and rural communities, and with differing cultural and economic
circumstances.

(2) If compliance with subsection (1) of this section requires that additional
members be appointed to statutory entities created on or after the effective date
of this section, the identified appointing authority for the statutory entity must be
the appointing authority for the additional members. If there are multiple
appointing authorities for one statutory entity, they may collectively defer to one
of the appointing authorities, a statutory state commission, board, or committee,
or the office of equity, to appoint any additional members as needed. The
additional members shall be voting members of the statutory entity.

(3) When making appointments to a statutory entity, appointing authorities:
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(a) May consult with the office of equity; and
(b) Must consult with the relevant state entities identified in the toolkit

created by the office of equity pursuant to section 117, chapter 475, Laws of
2023, except for appointing authorities from the legislative branch.

(4) The statute law committee must include in any published bill drafting
guide reference to the requirements in subsection (1) of this section.

(5) Nothing in this section may be construed to restrict additional
membership of statutory entities.

NEW SECTION. Sec. 4.  (1) Except as provided in subsection (2) of this
section, upon completion of its work and by the same date that the statutory
entity's final report is due to the legislature, each statutory entity must report the
following information to the office of equity:

(a) A brief description of the statutory entity's purpose; and
(b) The underrepresented population directly and tangibly impacted by its

work, including:
(i) The number of members who are appointed to the statutory entity who

have direct lived experience with the specific policy or issue that the statutory
entity is tasked with examining;

(ii) Aggregate demographic information provided voluntarily and
anonymously by members of the statutory entity including but not limited to
disability, race, age, gender, sexual orientation, ethnicity, income, and
geographic representation by county;

(iii) An analysis of whether and how implementation of the requirements in
section 3 of this act reduced barriers to participation in policy-making decisions
by members of underrepresented populations;

(iv) With full participation and leadership from members of the statutory
entity who are from an underrepresented population and have direct lived
experience, an analysis of how their participation affected the conduct and
outcomes of the statutory entity as it accomplished its mission; and

(v) The number of members from an underrepresented population who have
direct lived experience who qualified for stipends under RCW 43.03.220, the
number of those who requested stipends to support their participation in the
statutory entity, and the number who received stipends.

(2) Statutory entities administered by the legislature must collect the
information described in subsection (1) of this section and provide the
information to the secretary of the senate and the chief clerk of the house of
representatives but are not required to report the information to the office of
equity.

(3)(a) By October 31, 2026, and each October 31st thereafter, the
Washington state office of equity must analyze the information received under
subsection (1) of this section and, as part of its annual report due to the
legislature under RCW 43.06D.040, provide:

(i) An overall evaluation of the process required by section 3 of this act;
(ii) Recommendations for improving the process;
(iii) Recommendations to further decrease barriers to participation; and
(iv) Recommendations to increase the diversity of statutory entity

applicants.
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(b) The data that the office of equity must analyze for the report required
under (a) of this subsection must include at a minimum the data received from
statutory entities by the end of the prior fiscal year.

NEW SECTION. Sec. 5.  This act applies prospectively only and not
retroactively. This act only applies to statutory entities, as defined in section 2 of
this act, created on or after January 1, 2025.

NEW SECTION. Sec. 6.  This act may be known and cited as the nothing
about us without us act.

Sec. 7.  RCW 43.03.220 and 2022 c 245 s 2 are each amended to read as
follows:

(1) Any part-time board, commission, council, committee, or other similar
group which is established by the executive, legislative, or judicial branch to
participate in state government and which functions primarily in an advisory,
coordinating, or planning capacity shall be identified as a class one group.
Unless otherwise identified in law, all newly formed and existing groups are a
class one group.

(2) Absent any other provision of law to the contrary, a stipend may be
provided to a member of a class one group in accordance with this subsection.

(a) Subject to available funding, an agency may provide a stipend to
individuals who are low income or have direct lived experience to support their
participation in class one groups when the agency determines such participation
is desirable in order to implement the principles of equity described in RCW
43.06D.020, provided that the individuals are not otherwise compensated for
their attendance at meetings.

(b) Stipends shall not exceed $200 for each day during which the member
attends an official meeting or performs statutorily prescribed duties approved by
the chairperson of the group.

(c) Individuals eligible for stipends under this section are eligible for
reasonable allowances for child and adult care reimbursement, lodging, and
travel expenses as provided in RCW 43.03.050 and 43.03.060 in addition to
stipend amounts.

(d) Nothing in this subsection creates an employment relationship, or any
membership or qualification in any state or other publicly supported retirement
system, for this or any other title due to the payment of a stipend, lodging and
travel expenses, or child care expenses provided under this section where such a
relationship, membership, or qualification did not already exist.

(e) As allowable by federal and state law, state agencies will minimize, to
the greatest extent possible, the impact of stipends and reimbursements on public
assistance eligibility and benefit amounts.

(3) Except for members who qualify for a stipend under subsection (2) of
this section, no person designated as a member of a class one board,
commission, council, committee, or similar group may receive an allowance for
subsistence, lodging, or travel expenses if the allowance cost is funded by the
state general fund. Exceptions may be granted under RCW 43.03.049. Class one
groups, when feasible, shall use an alternative means of conducting a meeting
that does not require travel while still maximizing member and public
participation and may use a meeting format that requires members to be
physically present at one location only when necessary or required by law.
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(4) Class one groups that are funded by sources other than the state general
fund are encouraged to reduce travel, lodging, and other costs associated with
conducting the business of the group including use of other meeting formats that
do not require travel.

(5) Agencies exercising their authority to provide stipends and allowances
under this section must follow the guidelines established by the office of equity
pursuant to RCW 43.03.270.

(6) For purposes of this section:
(a) "((Lived)) Direct lived experience" means direct personal experience in

the subject matter being addressed by the board, commission, council,
committee, or other similar group.

(b) "Low income" means an individual whose income is not more than 400
percent of the federal poverty level, adjusted for family size.

NEW SECTION. Sec. 8.  Sections 2 through 6 of this act constitute a new
chapter in Title 43 RCW.

NEW SECTION. Sec. 9.  Sections 3 and 4 of this act take effect January 1,
2025.

Passed by the House February 6, 2024.
Passed by the Senate February 28, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 284
[Substitute House Bill 1916]

EARLY SUPPORT FOR INFANTS AND TODDLERS PROGRAM—FUNDING CRITERIA
284 AN ACT Relating to funding for the early support for infants and toddlers program; amending
RCW 43.216.580; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 43.216.580 and 2020 c 90 s 1 are each amended to read as

follows:
(1) The department is the state lead agency for Part C of the federal

individuals with disabilities education act. The department shall administer the
early support for infants and toddlers program, to provide early intervention
services to all eligible children with disabilities from birth to three years of age.
Eligibility shall be determined according to Part C of the federal individuals with
disabilities education act or other applicable federal and state laws, and as
specified in the Washington Administrative Code adopted by the department.
Services provided under this section shall not supplant services or funding
currently provided in the state for early intervention services to eligible children
with disabilities from birth to three years of age.

(2)(a) Funding for the early support for infants and toddlers program shall
be appropriated to the department based on the annual average head count of
children ages birth to three who are eligible for and receiving early intervention
services, multiplied by the total statewide allocation generated by the
distribution formula under RCW 28A.150.260 (4)(a), (5), (6), and (8) and the
allocation under RCW 28A.150.415, per the statewide full-time equivalent
enrollment in common schools, multiplied by 1.15.
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(b) The department shall distribute funds to early intervention services
providers, and, when appropriate, to county lead agencies.

(c) For the purposes of this subsection (2), a child is receiving early
intervention services if the child has received services within ((a month prior to))
the same month as the monthly count day, which is the last business day of the
month.

(3) Federal funds associated with Part C of the federal individuals with
disabilities education act shall be subject to payor of last resort requirements
pursuant to 34 C.F.R. Sec. 303.510 (2020) for birth-to-three early intervention
services provided under this section.

(4) The services in this section are not part of the state's program of basic
education pursuant to Article IX of the state Constitution.

NEW SECTION. Sec. 2.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2024,
in the omnibus appropriations act, this act is null and void.

Passed by the House February 12, 2024.
Passed by the Senate February 29, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 285
[Second Substitute Senate Bill 5444]

POSSESSION OF WEAPONS—LIBRARIES, ZOOS, AQUARIUMS, AND TRANSIT 
FACILITIES

285 AN ACT Relating to restricting the possession of weapons, excluding carrying a pistol by a
person licensed to carry a concealed pistol, on the premises of libraries, zoos, aquariums, and transit
facilities; and reenacting and amending RCW 9.41.300.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 9.41.300 and 2021 c 261 s 1 and 2021 c 215 s 96 are each
reenacted and amended to read as follows:

(1) It is unlawful for any person to enter the following places when he or she
knowingly possesses or knowingly has under his or her control a weapon:

(a) The restricted access areas of a jail, or of a law enforcement facility, or
any place used for the confinement of a person (i) arrested for, charged with, or
convicted of an offense, (ii) held for extradition or as a material witness, or (iii)
otherwise confined pursuant to an order of a court, except an order under chapter
13.32A or 13.34 RCW. Restricted access areas do not include common areas of
egress or ingress open to the general public;

(b) Those areas in any building which are used in connection with court
proceedings, including courtrooms, jury rooms, judge's chambers, offices and
areas used to conduct court business, waiting areas, and corridors adjacent to
areas used in connection with court proceedings. The restricted areas do not
include common areas of ingress and egress to the building that is used in
connection with court proceedings, when it is possible to protect court areas
without restricting ingress and egress to the building. The restricted areas shall
be the minimum necessary to fulfill the objective of this subsection (1)(b).
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For purposes of this subsection (1)(b), "weapon" means any firearm,
explosive as defined in RCW 70.74.010, or any weapon of the kind usually
known as slungshot, sand club, or metal knuckles, or any knife, dagger, dirk, or
other similar weapon that is capable of causing death or bodily injury and is
commonly used with the intent to cause death or bodily injury.

In addition, the local legislative authority shall provide either a stationary
locked box sufficient in size for pistols and key to a weapon owner for weapon
storage, or shall designate an official to receive weapons for safekeeping, during
the owner's visit to restricted areas of the building. The locked box or designated
official shall be located within the same building used in connection with court
proceedings. The local legislative authority shall be liable for any negligence
causing damage to or loss of a weapon either placed in a locked box or left with
an official during the owner's visit to restricted areas of the building.

The local judicial authority shall designate and clearly mark those areas
where weapons are prohibited, and shall post notices at each entrance to the
building of the prohibition against weapons in the restricted areas;

(c) The restricted access areas of a public mental health facility licensed or
certified by the department of health for inpatient hospital care and state
institutions for the care of the mentally ill, excluding those facilities solely for
evaluation and treatment. Restricted access areas do not include common areas
of egress and ingress open to the general public;

(d) That portion of an establishment classified by the state liquor and
cannabis board as off-limits to persons under 21 years of age; ((or))

(e) The restricted access areas of a commercial service airport designated in
the airport security plan approved by the federal transportation security
administration, including passenger screening checkpoints at or beyond the point
at which a passenger initiates the screening process. These areas do not include
airport drives, general parking areas and walkways, and shops and areas of the
terminal that are outside the screening checkpoints and that are normally open to
unscreened passengers or visitors to the airport. Any restricted access area shall
be clearly indicated by prominent signs indicating that firearms and other
weapons are prohibited in the area;

(f) The premises of a library established or maintained pursuant to the
authority of chapter 27.12 RCW;

(g) The premises of a zoo or aquarium accredited or certified by the
association of zoos and aquariums or the zoological association of America or a
facility with a current signed memorandum of participation with an association
of zoos and aquariums species survival plan; or

(h) The premises of a transit station or transit facility. For purposes of this
subsection, "transit station" and "transit facility" have the same meaning as
defined in RCW 9.91.025.  "Transit station" and "transit facility" do not include
any "transit vehicle" as that term is defined in RCW 9.91.025.

(2)(a) Except as provided in (c) of this subsection, it is unlawful for any
person to knowingly open carry a firearm or other weapon while knowingly at
any permitted demonstration. This subsection (2)(a) applies whether the person
carries the firearm or other weapon on his or her person or in a vehicle.

(b) It is unlawful for any person to knowingly open carry a firearm or other
weapon while knowingly within 250 feet of the perimeter of a permitted
demonstration after a duly authorized state or local law enforcement officer
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advises the person of the permitted demonstration and directs the person to leave
until he or she no longer possesses or controls the firearm or other weapon. This
subsection (2)(b) does not apply to any person possessing or controlling any
firearm or other weapon on private property owned or leased by that person.

(c) Duly authorized federal, state, and local law enforcement officers and
personnel are exempt from the provisions of this subsection (2) when carrying a
firearm or other weapon in conformance with their employing agency's policy.
Members of the armed forces of the United States or the state of Washington are
exempt from the provisions of this subsection (2) when carrying a firearm or
other weapon in the discharge of official duty or traveling to or from official
duty.

(d) For purposes of this subsection, the following definitions apply:
(i) "Permitted demonstration" means either: (A) A gathering for which a

permit has been issued by a federal agency, state agency, or local government; or
(B) a gathering of 15 or more people who are assembled for a single event at a
public place that has been declared as permitted by the chief executive, sheriff,
or chief of police of a local government in which the gathering occurs. A
"gathering" means a demonstration, march, rally, vigil, sit-in, protest, picketing,
or similar public assembly.

(ii) "Public place" means any site accessible to the general public for
business, entertainment, or another lawful purpose. A "public place" includes,
but is not limited to, the front, immediate area, or parking lot of any store, shop,
restaurant, tavern, shopping center, or other place of business; any public
building, its grounds, or surrounding area; or any public parking lot, street, right-
of-way, sidewalk, public park, or other public grounds.

(iii) "Weapon" has the same meaning given in subsection (1)(b) of this
section.

(e) Nothing in this subsection applies to the lawful concealed carry of a
firearm by a person who has a valid concealed pistol license.

(3) Cities, towns, counties, and other municipalities may enact laws and
ordinances:

(a) Restricting the discharge of firearms in any portion of their respective
jurisdictions where there is a reasonable likelihood that humans, domestic
animals, or property will be jeopardized. Such laws and ordinances shall not
abridge the right of the individual guaranteed by Article I, section 24 of the state
Constitution to bear arms in defense of self or others; and

(b) Restricting the possession of firearms in any stadium or convention
center, operated by a city, town, county, or other municipality, except that such
restrictions shall not apply to:

(i) Any pistol in the possession of a person licensed under RCW 9.41.070 or
exempt from the licensing requirement by RCW 9.41.060; or

(ii) Any showing, demonstration, or lecture involving the exhibition of
firearms.

(4)(a) Cities, towns, and counties may enact ordinances restricting the areas
in their respective jurisdictions in which firearms may be sold, but, except as
provided in (b) of this subsection, a business selling firearms may not be treated
more restrictively than other businesses located within the same zone. An
ordinance requiring the cessation of business within a zone shall not have a
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shorter grandfather period for businesses selling firearms than for any other
businesses within the zone.

(b) Cities, towns, and counties may restrict the location of a business selling
firearms to not less than 500 feet from primary or secondary school grounds, if
the business has a storefront, has hours during which it is open for business, and
posts advertisements or signs observable to passersby that firearms are available
for sale. A business selling firearms that exists as of the date a restriction is
enacted under this subsection (4)(b) shall be grandfathered according to existing
law.

(5) Violations of local ordinances adopted under subsection (3) of this
section must have the same penalty as provided for by state law.

(6) The perimeter of the premises of any specific location covered by
subsection (1) of this section shall be posted at reasonable intervals to alert the
public as to the existence of any law restricting the possession of firearms on the
premises.

(7) Subsection (1) of this section does not apply to:
(a) A person engaged in military activities sponsored by the federal or state

governments, while engaged in official duties;
(b) Law enforcement personnel, except that subsection (1)(b) of this section

does apply to a law enforcement officer who is present at a courthouse building
as a party to an antiharassment protection order action or a domestic violence
protection order action under chapter 7.105 or 10.99 RCW, or an action under
Title 26 RCW where any party has alleged the existence of domestic violence as
defined in RCW 7.105.010; or

(c) Security personnel while engaged in official duties.
(8) Subsection (1)(a), (b), (c), ((and)) (e), (f), (g), and (h) of this section does

not apply to correctional personnel or community corrections officers, as long as
they are employed as such, who have completed government-sponsored law
enforcement firearms training, except that subsection (1)(b) of this section does
apply to a correctional employee or community corrections officer who is
present at a courthouse building as a party to an antiharassment protection order
action or a domestic violence protection order action under chapter 7.105 or
10.99 RCW, or an action under Title 26 RCW where any party has alleged the
existence of domestic violence as defined in RCW 7.105.010.

(9) Subsection (1)(a) of this section does not apply to a person licensed
pursuant to RCW 9.41.070 who, upon entering the place or facility, directly and
promptly proceeds to the administrator of the facility or the administrator's
designee and obtains written permission to possess the firearm while on the
premises or checks his or her firearm. The person may reclaim the firearms upon
leaving but must immediately and directly depart from the place or facility.

(10) Subsection (1)(c) of this section does not apply to any administrator or
employee of the facility or to any person who, upon entering the place or facility,
directly and promptly proceeds to the administrator of the facility or the
administrator's designee and obtains written permission to possess the firearm
while on the premises.

(11) Subsection (1)(d) of this section does not apply to the proprietor of the
premises or his or her employees while engaged in their employment.

(12) Subsection (1)(g) of this section does not apply to employees of a zoo,
aquarium, or animal sanctuary, while engaged in their employment if the
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weapon is owned by the zoo, aquarium, or animal sanctuary and maintained for
the purpose of protecting its employees, animals, or the visiting public.

(13) Subsection (1)(f), (g), and (h) of this section does not apply to the
activities of color guards and honor guards affiliated with the United States
military, Washington state national guard, or Washington department of
veterans' affairs related to burial or interment ceremonies including, but not
limited to, any staging and logistical requirements of the color guard or honor
guard.

(14) Subsection (1)(f), (g), and (h) of this section does not apply to a person
licensed to carry a concealed firearm pursuant to RCW 9.41.070.

(15) Government-sponsored law enforcement firearms training must be
training that correctional personnel and community corrections officers receive
as part of their job requirement and reference to such training does not constitute
a mandate that it be provided by the correctional facility.

(((13))) (16) Any person violating subsection (1) or (2) of this section is
guilty of a gross misdemeanor.

(((14))) (17) "Weapon" as used in this section means any firearm, explosive
as defined in RCW 70.74.010, or instrument or weapon listed in RCW 9.41.250.

Passed by the Senate March 4, 2024.
Passed by the House February 27, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 286
[Substitute House Bill 1903]

LOST OR STOLEN FIREARMS
286 AN ACT Relating to reporting lost or stolen firearms; amending RCW 7.80.120; adding a new
section to chapter 9.41 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 9.41 RCW to
read as follows:

(1) An owner or other person lawfully in possession of a firearm who
suffers the loss or theft of the firearm shall report the facts and circumstances of
the loss or theft to the local law enforcement agency where the loss or theft
occurred within 24 hours after the person first discovered the loss or theft unless
the delay is for good cause shown. The report must include, to the extent known:
The firearm's caliber, make, model, manufacturer, and serial number; any other
distinguishing number or identification mark on the firearm; and the
circumstances of the loss or theft, including the date, place, and manner.

(2) A law enforcement agency that receives a report of a lost or stolen
firearm shall enter the following information, to the extent known, into the
national crime information center database:

(a) The firearm's caliber, make, model, manufacturer, and serial number;
and

(b) Any other distinguishing number or identification mark on the firearm.
(3) A person who fails to report a lost or stolen firearm in violation of this

section commits a civil infraction and is subject to a monetary penalty of up to
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$1,000. If multiple firearms are lost or stolen in a single event, the owner or
person who was lawfully in possession of the firearms at the time of loss or theft
who fails to report the event shall be subject to a single monetary penalty.

(4) The duly constituted licensing authority of any city, town, or political
subdivision of this state, upon issuing a firearm dealer's license in accordance
with RCW 9.41.110, shall issue the dealer signage the dealer must post in a
conspicuous place at each point-of-sale that states in block letters not less than
one inch in height: "FAILURE TO KEEP FIREARMS IN SECURE GUN
STORAGE, OR SECURED WITH A TRIGGER LOCK OR SIMILAR
DEVICE THAT IS DESIGNED TO PREVENT THE UNAUTHORIZED USE
OR DISCHARGE OF THE FIREARM MAY SUBJECT YOU TO CRIMINAL
PENALTIES.

FAILURE TO REPORT THE LOSS OR THEFT OF A FIREARM MAY
SUBJECT YOU TO A CIVIL PENALTY UP TO $1,000."

Sec. 2.  RCW 7.80.120 and 2023 c 102 s 13 are each amended to read as
follows:

(1) A person found to have committed a civil infraction shall be assessed a
monetary penalty.

(a) The maximum penalty and the default amount for a class 1 civil
infraction shall be $250, not including statutory assessments, except for an
infraction of state law involving (i) potentially dangerous litter as specified in
RCW 70A.200.060(4), in which case the maximum penalty and default amount
is $500; or (ii) a person's refusal to submit to a test or tests pursuant to RCW
79A.60.040 and 79A.60.700, in which case the maximum penalty and default
amount is $1,000; or (iii) the misrepresentation of service animals under RCW
49.60.214, in which case the maximum penalty and default amount is $500; or
(iv) untraceable firearms pursuant to RCW 9.41.326 or unfinished frames or
receivers pursuant to RCW 9.41.327, in which case the maximum penalty and
default amount is $500; or (v) the failure to report the loss or theft of a firearm
under section 1 of this act, in which case the maximum penalty and default
amount is $1,000;

(b) The maximum penalty and the default amount for a class 2 civil
infraction shall be $125, not including statutory assessments;

(c) The maximum penalty and the default amount for a class 3 civil
infraction shall be $50, not including statutory assessments; and

(d) The maximum penalty and the default amount for a class 4 civil
infraction shall be $25, not including statutory assessments.

(2) The supreme court shall prescribe by rule the conditions under which
local courts may exercise discretion in assessing fines for civil infractions.

(3) Whenever a monetary penalty is imposed by a court under this chapter it
is immediately payable. If the person is unable to pay at that time the court may
grant an extension of the period in which the penalty may be paid. If the penalty
is not paid on or before the time established for payment, the court may proceed
to collect the penalty in the same manner as other civil judgments and may
notify the prosecuting authority of the failure to pay.

(4) The court may also order a person found to have committed a civil
infraction to make restitution.
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Passed by the House March 4, 2024.
Passed by the Senate February 28, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 287
[Engrossed Substitute House Bill 2021]

DISPOSITION OF FIREARMS
287 AN ACT Relating to the disposition of privately owned firearms in the custody of state or
local government entities or law enforcement agencies; and amending RCW 9.41.098.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 9.41.098 and 2016 sp.s. c 29 s 281 are each amended to read
as follows:

(1) The superior courts and the courts of limited jurisdiction of the state may
order forfeiture of a firearm which is proven to be:

(a) Found concealed on a person not authorized by RCW 9.41.060 or
9.41.070 to carry a concealed pistol: PROVIDED, That it is an absolute defense
to forfeiture if the person possessed a valid Washington concealed pistol license
within the preceding two years and has not become ineligible for a concealed
pistol license in the interim. Before the firearm may be returned, the person must
pay the past due renewal fee and the current renewal fee;

(b) Commercially sold to any person without an application as required by
RCW 9.41.090;

(c) In the possession of a person prohibited from possessing the firearm
under RCW 9.41.040 or 9.41.045;

(d) In the possession or under the control of a person at the time the person
committed or was arrested for committing a felony or committing a nonfelony
crime in which a firearm was used or displayed;

(e) In the possession of a person who is in any place in which a concealed
pistol license is required, and who is under the influence of any drug or under the
influence of intoxicating liquor, as defined in chapter 46.61 RCW;

(f) In the possession of a person free on bail or personal recognizance
pending trial, appeal, or sentencing for a felony or for a nonfelony crime in
which a firearm was used or displayed, except that violations of Title 77 RCW
shall not result in forfeiture under this section;

(g) In the possession of a person found to have been mentally incompetent
while in possession of a firearm when apprehended or who is thereafter
committed pursuant to chapter 10.77 RCW or committed for mental health
treatment under chapter 71.05 RCW;

(h) Used or displayed by a person in the violation of a proper written order
of a court of general jurisdiction; or

(i) Used in the commission of a felony or of a nonfelony crime in which a
firearm was used or displayed.

(2) Upon order of forfeiture, the court in its discretion may order destruction
of any forfeited firearm. A court may temporarily retain forfeited firearms
needed for evidence.
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(a) Except as provided in (b), (c), and (d) of this subsection, firearms that
are: (i) Judicially forfeited and no longer needed for evidence; or (ii) forfeited
due to a failure to make a claim under RCW 63.32.010 or 63.40.010; may be
disposed of in any manner determined by the local legislative authority. Any
proceeds of an auction or trade may be retained by the legislative authority. This
subsection (2)(a) applies only to firearms that come into the possession of the
law enforcement agency after June 30, 1993.

By midnight, June 30, 1993, every law enforcement agency shall prepare an
inventory, under oath, of every firearm that has been judicially forfeited, has
been seized and may be subject to judicial forfeiture, or that has been, or may be,
forfeited due to a failure to make a claim under RCW 63.32.010 or 63.40.010.

(b) Except as provided in (c) of this subsection, of the inventoried firearms a
law enforcement agency shall destroy illegal firearms, may retain a maximum of
ten percent of legal forfeited firearms for agency use, and shall either:

(i) Comply with the provisions for the auction of firearms in ((RCW
9.41.098)) this section that were in effect immediately preceding May 7, 1993;
or

(ii) Trade, auction, or arrange for the auction of, rifles and shotguns. In
addition, the law enforcement agency shall either trade, auction, or arrange for
the auction of, short firearms, or shall pay a fee of twenty-five dollars to the state
treasurer for every short firearm neither auctioned nor traded, to a maximum of
fifty thousand dollars. The fees shall be accompanied by an inventory, under
oath, of every short firearm listed in the inventory required by (a) of this
subsection, that has been neither traded nor auctioned. The state treasurer shall
credit the fees to the firearms range account established in RCW 79A.25.210.
All trades or auctions of firearms under this subsection shall be to licensed
dealers. Proceeds of any auction less costs, including actual costs of storage and
sale, shall be forwarded to the firearms range account established in RCW
79A.25.210.

(c) Antique firearms and firearms recognized as curios, relics, and firearms
of particular historical significance by the United States treasury department
bureau of alcohol, tobacco, firearms, and explosives are exempt from destruction
and shall be disposed of by auction or trade to licensed dealers or to museums or
historical societies. For the purposes of this subsection (2)(c), "museum or
historical society" means the same as in RCW 63.26.010 and is designated as a
nonprofit organization under section 501(c)(3) of the internal revenue code.

(d) Firearms in the possession of the Washington state patrol ((on or after
May 7, 1993,)) that are judicially forfeited and no longer needed for evidence, or
forfeited due to a failure to make a claim under RCW 63.35.020, must be
disposed of as follows: (i) Firearms illegal for any person to possess must be
destroyed; (ii) the Washington state patrol may retain a maximum of ten percent
of legal firearms for agency use; and (iii) all other legal firearms must be
auctioned or traded to licensed dealers or destroyed, except as provided in (c) of
this subsection. The Washington state patrol may retain any proceeds of an
auction or trade.

(e)(i) Any firearms in the possession of a state or local government entity or
law enforcement agency that are obtained through a firearm buy-back program
conducted by the entity or agency must be destroyed except as provided in (e)(ii)
or (c) of this subsection.
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(ii) A state or local government entity or law enforcement agency
conducting a firearm buy-back program shall establish procedures for: Returning
relinquished firearms that are determined to be stolen to the rightful owners of
the firearms; and determining whether any relinquished firearms have been used
in the commission of a crime and retaining and storing such firearms until no
longer needed for law enforcement investigation or evidence purposes.

(3) The court shall order the firearm returned to the owner upon a showing
that there is no probable cause to believe a violation of subsection (1) of this
section existed or the firearm was stolen from the owner or the owner neither
had knowledge of nor consented to the act or omission involving the firearm
which resulted in its forfeiture.

(4) A law enforcement officer of the state or of any county or municipality
may confiscate a firearm found to be in the possession of a person under
circumstances specified in subsection (1) of this section. After confiscation, the
firearm shall not be surrendered except: (a) To the prosecuting attorney for use in
subsequent legal proceedings; (b) for disposition according to an order of a court
having jurisdiction as provided in subsection (1) of this section; or (c) to the
owner if the proceedings are dismissed or as directed in subsection (3) of this
section.

(5) For purposes of this section, "destroy" means the melting or shredding of
all parts of a firearm that were attached to the firearm at the time the firearm
came into the possession of the state or local government entity or law
enforcement agency, including, but not limited to, the frame or receiver, barrel,
bolt, and grip, as applicable, and any accessories or attachments including, but
not limited to, any sight, scope, silencer, or suppressor, as applicable.

Passed by the House February 9, 2024.
Passed by the Senate February 29, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 288
[Engrossed Substitute House Bill 2118]

LICENSED FIREARMS DEALERS—VARIOUS PROVISIONS

288 AN ACT Relating to protecting the public from gun violence by establishing additional
requirements for the business operations of licensed firearms dealers; amending RCW 9.41.110; and
providing an effective date. 

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 9.41.110 and 2023 c 161 s 8 are each amended to read as
follows:

(1) No dealer may sell or otherwise transfer, or expose for sale or transfer, or
have in his or her possession with intent to sell, or otherwise transfer, any pistol
without being licensed as provided in this section.

(2) No dealer may sell or otherwise transfer, or expose for sale or transfer, or
have in his or her possession with intent to sell, or otherwise transfer, any
firearm other than a pistol without being licensed as provided in this section.
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(3) No dealer may sell or otherwise transfer, or expose for sale or transfer, or
have in his or her possession with intent to sell, or otherwise transfer, any
ammunition without being licensed as provided in this section.

(4) The duly constituted licensing authorities of any city, town, or political
subdivision of this state shall grant licenses in forms prescribed by the director
of licensing effective for not more than one year from the date of issue
permitting the licensee to sell firearms within this state subject to the following
conditions, for breach of any of which the license shall be forfeited and the
licensee subject to punishment as provided in this chapter. A licensing authority
shall forward a copy of each license granted to the department of licensing. The
department of licensing shall notify the department of revenue of the name and
address of each dealer licensed under this section. Any law enforcement agency
acting within the scope of its jurisdiction may investigate a breach of the
licensing conditions established in this chapter.

(5)(a) A licensing authority shall, within ((thirty)) 30 days after the filing of
an application of any person for a dealer's license, determine whether to grant the
license. However, if the applicant does not have a valid permanent Washington
driver's license or Washington state identification card, or has not been a resident
of the state for the previous consecutive ((ninety)) 90 days, the licensing
authority shall have up to ((sixty)) 60 days to determine whether to issue a
license. No person shall qualify for a license under this section without first
receiving a federal firearms license and undergoing fingerprinting and a
background check. In addition, no person ineligible to possess a firearm under
RCW 9.41.040 or ineligible for a concealed pistol license under RCW 9.41.070
shall qualify for a dealer's license.

(b) A dealer shall require every employee who may sell a firearm in the
course of his or her employment to undergo fingerprinting and a background
check in advance of engaging in the sale or transfer of firearms and to undergo a
background check annually thereafter. An employee must be at least 21 years of
age, eligible to possess a firearm, and must not have been convicted of a crime
that would make the person ineligible for a concealed pistol license, before being
permitted to sell a firearm. Every employee shall comply with requirements
concerning purchase applications and restrictions on delivery of firearms that are
applicable to dealers.

(6) As a condition of licensure, a dealer shall annually certify to the
licensing authority, in writing and under penalty of perjury, that the dealer is in
compliance with each licensure requirement established in this section.

(7)(a) Except as otherwise provided in (b) of this subsection, the business
shall be carried on only in the building designated in the license. For the purpose
of this section, advertising firearms for sale shall not be considered the carrying
on of business.

(b) A dealer may conduct business temporarily at a location other than the
building designated in the license, if the temporary location is within
Washington state and is the location of a gun show sponsored by a national,
state, or local organization, or an affiliate of any such organization, devoted to
the collection, competitive use, or other sporting use of firearms in the
community. Nothing in this subsection (((6))) (7)(b) authorizes a dealer to
conduct business in or from a motorized or towed vehicle.
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In conducting business temporarily at a location other than the building
designated in the license, the dealer shall comply with all other requirements
imposed on dealers by RCW 9.41.090, 9.41.100, and this section. The license of
a dealer who fails to comply with the requirements of RCW 9.41.080 and
9.41.090 and subsection (((8))) (16) of this section while conducting business at
a temporary location shall be revoked, and the dealer shall be permanently
ineligible for a dealer's license.

(((7))) (8) The license or a copy thereof, certified by the issuing authority,
shall be displayed on the premises in the area where firearms are sold, or at the
temporary location, where it can easily be read.

(((8))) (9)(a) The business building location designated in the license shall
be secured:

(i) With at least one of the following features designed to prevent
unauthorized entry, which must be installed on each exterior door and window
of the place of business:

(A) Bars or grates;
(B) Security screens; or
(C) Commercial grade metal doors; and
(ii) With a security alarm system that is:
(A) Properly installed and maintained in good condition;
(B) Monitored by a remote central station that can contact law enforcement

in the event of an alarm;
(C) Capable of real-time monitoring of all exterior doors and windows, and

all areas where firearms are stored; and
(D) Equipped with, at minimum, detectors that can perceive entry, motion,

and sound.
(b) It is not a violation of this subsection if any security feature or system

becomes temporarily inoperable through no fault of the dealer.
(10)(a) Dealers shall secure each firearm during business hours, except

when the firearm is being shown to a customer, repaired, or otherwise worked
on, in a manner that prevents a customer or other member of the public from
accessing or using the firearm, which may include keeping the firearm in a
locked container or in a locked display case.

(b) Other than during business hours, all firearms shall be secured (i) on the
dealer's business premises in a locked fireproof safe or vault, (ii) in a room or
building that meets all requirements of subsection (9)(a) of this section, or (iii) in
a secured and locked area under the dealer's control while the dealer is
conducting business at a temporary location.

(11)(a) A dealer shall ensure that its business location designated in the
license is monitored by a digital video surveillance system that meets all of the
following requirements:

(i) The system shall clearly record images and, for systems located inside
the premises, audio, of the area under surveillance;

(ii) Each camera shall be permanently mounted in a fixed location. Cameras
shall be placed in locations that allow the camera to clearly record activity
occurring in all areas described in (a)(iii) of this subsection and reasonably
produce recordings that allow for the clear identification of any person;

(iii) The areas recorded shall include, but are not limited to, all of the
following:
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(A) Interior views of all exterior doors, windows, and any other entries or
exits to the premises;

(B) All areas where firearms are displayed; and
(C) All points of sale, sufficient to identify the parties involved in the

transaction;
(iv) The system shall be capable of recording 24 hours per day at a frame

rate no less than 15 frames per second, and must either (A) record continuously
or (B) be activated by motion and remain active for at least 15 seconds after
motion ceases to be detected;

(v) The media or device on which recordings are stored shall be secured in a
manner to protect the recording from tampering, unauthorized access or use, or
theft;

(vi) Recordings shall be maintained for a minimum of 90 days for all
recordings of areas where firearms are displayed and points of sale, and for a
minimum of 45 days for all recordings of interior views of exterior doors,
windows, and any other entries or exits;

(vii) Recorded images shall clearly and accurately display the date and time;
(viii) The system shall be equipped with a failure notification system that

provides notification to the licensee of any interruption or failure of the system
or storage device.

(b) A licensed dealer shall not use, share, allow access to, or otherwise
release surveillance recordings, to any person except as follows:

(i) A dealer shall allow access to the system or release recordings to any
person pursuant to search warrant or other court order.

(ii) A dealer may allow access to the system or release recordings to any
person in response to an insurance claim or as part of the civil discovery process
including, but not limited to, in response to subpoenas, request for production or
inspection, or other court order.

(c) The dealer shall post a sign in a conspicuous place at each entrance to the
premises that states in block letters not less than one inch in height: "THESE
PREMISES ARE UNDER VIDEO AND AUDIO SURVEILLANCE. YOUR
IMAGE AND CONVERSATIONS MAY BE RECORDED."

(d) This section does not preclude any local authority or local governing
body from adopting or enforcing local laws or policies regarding video
surveillance that do not contradict or conflict with the requirements of this
section.

(e) It is not a violation of this subsection if the surveillance system becomes
temporarily inoperable through no fault of the dealer.

(12) A dealer shall:
(a) Promptly review and respond to all requests from law enforcement

agencies and officers, including trace requests and requests for documents and
records, as soon as practicably possible and no later than 24 hours after learning
of the request;

(b) Promptly notify local law enforcement agencies and the bureau of
alcohol, tobacco, firearms and explosives of any loss, theft, or unlawful transfer
of any firearm or ammunition as soon as practicably possible and no later than
24 hours after the dealer knows or should know of the reportable event.

(13) A dealer shall:
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(a) Establish and maintain a book, or if the dealer should choose, an
electronic-based record of purchase, sale, inventory, and other records at the
dealer's place of business and shall make all such records available to law
enforcement upon request. Such records shall at a minimum include the make,
model, caliber or gauge, manufacturer's name, and serial number of all firearms
that are acquired or disposed of not later than one business day after their
acquisition or disposition;

(b) Maintain monthly backups of the records required by (a) of this
subsection in a secure container designed to prevent loss by fire, theft, or flood.
If the dealer chooses to maintain an electronic-based record system, those
records shall be backed up on an external server or over the internet at the close
of each business day;

(c) Account for all firearms acquired but not yet disposed of through an
inventory check prepared each month and maintained in a secure location;

(d) Maintain and make available at any time to government law
enforcement agencies and to the manufacturer of the weapon or its designee,
firearm disposition information, including the serial numbers of firearms sold,
dates of sale, and identity of purchasers;

(e) Retain all bureau of alcohol, tobacco, firearms and explosives form 4473
transaction records on the dealer's business premises in a secure container
designed to prevent loss by fire, theft, or flood;

(f) Maintain for six years copies of trace requests received, including
notations for trace requests received by phone for six years;

(g) Provide annual reporting to the Washington state attorney general
concerning trace requests, including at a minimum the following:

(i) The total number of trace requests received;
(ii) For each trace, the make and model of the gun and date of sale; and
(iii) Whether the dealer was inspected by the bureau of alcohol, tobacco,

firearms and explosives, and copies of any reports of violations or letters
received from the bureau of alcohol, tobacco, firearms and explosives.

(14) The attorney general may create, publish, and require firearm dealers to
file a uniform form for all annual dealer reports required by subsection (13)(g) of
this section.

(15) A dealer shall carry a general liability insurance policy providing at
least $1,000,000 of coverage per incident.

(16)(a) No firearm may be sold: (i) In violation of any provisions of this
chapter; nor (ii) under any circumstances unless the purchaser is personally
known to the dealer or shall present clear evidence of his or her identity.

(b) A dealer who sells or delivers any firearm in violation of RCW 9.41.080
is guilty of a class C felony. In addition to any other penalty provided for by law,
the dealer is subject to mandatory permanent revocation of his or her dealer's
license and permanent ineligibility for a dealer's license.

(c) The license fee for pistols shall be one hundred twenty-five dollars. The
license fee for firearms other than pistols shall be one hundred twenty-five
dollars. The license fee for ammunition shall be one hundred twenty-five dollars.
Any dealer who obtains any license under subsection (1), (2), or (3) of this
section may also obtain the remaining licenses without payment of any fee. The
fees received under this section shall be deposited in the state general fund.
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(((9))) (17)(a) A true record shall be made of every pistol or semiautomatic
assault rifle sold, in a book kept for the purpose, the form of which may be
prescribed by the director of licensing and shall be personally signed by the
purchaser and by the person effecting the sale, each in the presence of the other,
and shall contain the date of sale, the caliber, make, model and manufacturer's
number of the weapon, the name, address, occupation, and place of birth of the
purchaser, and a statement signed by the purchaser that he or she is not ineligible
under state or federal law to possess a firearm. The dealer shall retain the transfer
record for six years.

(b) The dealer shall transmit the information from the firearm transfer
application through secure automated firearms e-check (SAFE) to the
Washington state patrol firearms background check program. The Washington
state patrol firearms background check program shall transmit the application
information for pistol and semiautomatic assault rifle transfer applications to the
director of licensing daily. The original application shall be retained by the
dealer for six years.

(((10))) (18) Subsections (2) through (((9))) (17) of this section shall not
apply to sales at wholesale.

(((11))) (19) Subsections (6) and (9) through (15) of this section shall not
apply to dealers with a sales volume of $1,000 or less per month on average over
the preceding 12 months. A dealer that previously operated under this threshold
and subsequently exceeds it must comply with the requirements of subsections
(6) and (9) through (15) of this section within one year of exceeding the
threshold.

(20) The dealer's licenses authorized to be issued by this section are general
licenses covering all sales by the licensee within the effective period of the
licenses. The department shall provide a single application form for dealer's
licenses and a single license form which shall indicate the type or types of
licenses granted.

(((12))) (21) Except as otherwise provided in this chapter, every city, town,
and political subdivision of this state is prohibited from requiring the purchaser
to secure a permit to purchase or from requiring the dealer to secure an
individual permit for each sale.

NEW SECTION. Sec. 2.  This act takes effect July 1, 2025.
NEW SECTION. Sec. 3.  If any provision of this act or its application to

any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the House March 5, 2024.
Passed by the Senate February 27, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 289
[Engrossed Substitute Senate Bill 5985]

FIREARMS BACKGROUND CHECK PROGRAM—VARIOUS PROVISIONS
289 AN ACT Relating to the firearms background check program; amending RCW 9.41.049,
9.41.111, 9.41.114, 9.41.350, 43.43.823, and 43.43.580; reenacting and amending RCW 9.41.010;
and declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 9.41.010 and 2023 c 295 s 2, 2023 c 262 s 1, and 2023 c 162
s 2 are each reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Antique firearm" means a firearm or replica of a firearm not designed
or redesigned for using rim fire or conventional center fire ignition with fixed
ammunition and manufactured in or before 1898, including any matchlock,
flintlock, percussion cap, or similar type of ignition system and also any firearm
using fixed ammunition manufactured in or before 1898, for which ammunition
is no longer manufactured in the United States and is not readily available in the
ordinary channels of commercial trade.

(2)(a) "Assault weapon" means:
(i) Any of the following specific firearms regardless of which company

produced and manufactured the firearm:

AK-47 in all forms

AK-74 in all forms

Algimec AGM-1 type semiautomatic

American Arms Spectre da semiautomatic carbine

AR15, M16, or M4 in all forms

AR 180 type semiautomatic

Argentine L.S.R. semiautomatic

Australian Automatic

Auto-Ordnance Thompson M1 and 1927 semiautomatics

Barrett .50 cal light semiautomatic

Barrett .50 cal M87

Barrett .50 cal M107A1

Barrett REC7

Beretta AR70/S70 type semiautomatic

Bushmaster Carbon 15

Bushmaster ACR

Bushmaster XM-15

Bushmaster MOE

Calico models M100 and M900

CETME Sporter

CIS SR 88 type semiautomatic

Colt CAR 15

Daewoo K-1

Daewoo K-2

Dragunov semiautomatic
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Fabrique Nationale FAL in all forms

Fabrique Nationale F2000

Fabrique Nationale L1A1 Sporter

Fabrique Nationale M249S

Fabrique Nationale PS90

Fabrique Nationale SCAR

FAMAS .223 semiautomatic

Galil

Heckler & Koch G3 in all forms

Heckler & Koch HK-41/91

Heckler & Koch HK-43/93

Heckler & Koch HK94A2/3

Heckler & Koch MP-5 in all forms

Heckler & Koch PSG-1

Heckler & Koch SL8

Heckler & Koch UMP

Manchester Arms Commando MK-45

Manchester Arms MK-9

SAR-4800

SIG AMT SG510 in all forms

SIG SG550 in all forms

SKS

Spectre M4

Springfield Armory BM-59

Springfield Armory G3

Springfield Armory SAR-8

Springfield Armory SAR-48

Springfield Armory SAR-3

Springfield Armory M-21 sniper

Springfield Armory M1A

Smith & Wesson M&P 15

Sterling Mk 1

Sterling Mk 6/7

Steyr AUG

TNW M230

FAMAS F11

Uzi 9mm carbine/rifle
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(ii) A semiautomatic rifle that has an overall length of less than 30 inches;
(iii) A conversion kit, part, or combination of parts, from which an assault

weapon can be assembled or from which a firearm can be converted into an
assault weapon if those parts are in the possession or under the control of the
same person; or

(iv) A semiautomatic, center fire rifle that has the capacity to accept a
detachable magazine and has one or more of the following:

(A) A grip that is independent or detached from the stock that protrudes
conspicuously beneath the action of the weapon. The addition of a fin attaching
the grip to the stock does not exempt the grip if it otherwise resembles the grip
found on a pistol;

(B) Thumbhole stock;
(C) Folding or telescoping stock;
(D) Forward pistol, vertical, angled, or other grip designed for use by the

nonfiring hand to improve control;
(E) Flash suppressor, flash guard, flash eliminator, flash hider, sound

suppressor, silencer, or any item designed to reduce the visual or audio signature
of the firearm;

(F) Muzzle brake, recoil compensator, or any item designed to be affixed to
the barrel to reduce recoil or muzzle rise;

(G) Threaded barrel designed to attach a flash suppressor, sound suppressor,
muzzle break, or similar item;

(H) Grenade launcher or flare launcher; or
(I) A shroud that encircles either all or part of the barrel designed to shield

the bearer's hand from heat, except a solid forearm of a stock that covers only the
bottom of the barrel;

(v) A semiautomatic, center fire rifle that has a fixed magazine with the
capacity to accept more than 10 rounds;

(vi) A semiautomatic pistol that has the capacity to accept a detachable
magazine and has one or more of the following:

(A) A threaded barrel, capable of accepting a flash suppressor, forward
handgrip, or silencer;

(B) A second hand grip;
(C) A shroud that encircles either all or part of the barrel designed to shield

the bearer's hand from heat, except a solid forearm of a stock that covers only the
bottom of the barrel; or

(D) The capacity to accept a detachable magazine at some location outside
of the pistol grip;

(vii) A semiautomatic shotgun that has any of the following:
(A) A folding or telescoping stock;
(B) A grip that is independent or detached from the stock that protrudes

conspicuously beneath the action of the weapon. The addition of a fin attaching
the grip to the stock does not exempt the grip if it otherwise resembles the grip
found on a pistol;

(C) A thumbhole stock;
(D) A forward pistol, vertical, angled, or other grip designed for use by the

nonfiring hand to improve control;
(E) A fixed magazine in excess of seven rounds; or
(F) A revolving cylinder shotgun.
[ 1521 ]



Ch. 289 WASHINGTON LAWS, 2024
(b) For the purposes of this subsection, "fixed magazine" means an
ammunition feeding device contained in, or permanently attached to, a firearm in
such a manner that the device cannot be removed without disassembly of the
firearm action.

(c) "Assault weapon" does not include antique firearms, any firearm that has
been made permanently inoperable, or any firearm that is manually operated by
bolt, pump, lever, or slide action.

(3) "Assemble" means to fit together component parts.
(4) "Barrel length" means the distance from the bolt face of a closed action

down the length of the axis of the bore to the crown of the muzzle, or in the case
of a barrel with attachments to the end of any legal device permanently attached
to the end of the muzzle.

(5) "Bump-fire stock" means a butt stock designed to be attached to a
semiautomatic firearm with the effect of increasing the rate of fire achievable
with the semiautomatic firearm to that of a fully automatic firearm by using the
energy from the recoil of the firearm to generate reciprocating action that
facilitates repeated activation of the trigger.

(6) "Conviction" or "convicted" means, whether in an adult court or
adjudicated in a juvenile court, that a plea of guilty has been accepted or a
verdict of guilty has been filed, or a finding of guilt has been entered,
notwithstanding the pendency of any future proceedings including, but not
limited to, sentencing or disposition, posttrial or post-fact-finding motions, and
appeals. "Conviction" includes a dismissal entered after a period of probation,
suspension, or deferral of sentence, and also includes equivalent dispositions by
courts in jurisdictions other than Washington state.

(7) "Crime of violence" means:
(a) Any of the following felonies, as now existing or hereafter amended:

Any felony defined under any law as a class A felony or an attempt to commit a
class A felony, criminal solicitation of or criminal conspiracy to commit a class
A felony, manslaughter in the first degree, manslaughter in the second degree,
indecent liberties if committed by forcible compulsion, kidnapping in the second
degree, arson in the second degree, assault in the second degree, assault of a
child in the second degree, extortion in the first degree, burglary in the second
degree, residential burglary, and robbery in the second degree;

(b) Any conviction for a felony offense in effect at any time prior to June 6,
1996, which is comparable to a felony classified as a crime of violence in (a) of
this subsection; and

(c) Any federal or out-of-state conviction for an offense comparable to a
felony classified as a crime of violence under (a) or (b) of this subsection.

(8) "Curio or relic" has the same meaning as provided in 27 C.F.R. Sec.
478.11.

(9) "Dealer" means a person engaged in the business of selling firearms at
wholesale or retail who has, or is required to have, a federal firearms license
under 18 U.S.C. Sec. 923(a). A person who does not have, and is not required to
have, a federal firearms license under 18 U.S.C. Sec. 923(a), is not a dealer if
that person makes only occasional sales, exchanges, or purchases of firearms for
the enhancement of a personal collection or for a hobby, or sells all or part of his
or her personal collection of firearms.
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(10) "Detachable magazine" means an ammunition feeding device that can
be loaded or unloaded while detached from a firearm and readily inserted into a
firearm.

(11) "Distribute" means to give out, provide, make available, or deliver a
firearm or large capacity magazine to any person in this state, with or without
consideration, whether the distributor is in-state or out-of-state. "Distribute"
includes, but is not limited to, filling orders placed in this state, online or
otherwise. "Distribute" also includes causing a firearm or large capacity
magazine to be delivered in this state.

(12) "Domestic violence" has the same meaning as provided in RCW
10.99.020.

(13) "Family or household member" has the same meaning as in RCW
7.105.010.

(14) "Federal firearms dealer" means a licensed dealer as defined in 18
U.S.C. Sec. 921(a)(11).

(15) "Federal firearms importer" means a licensed importer as defined in 18
U.S.C. Sec. 921(a)(9).

(16) "Federal firearms manufacturer" means a licensed manufacturer as
defined in 18 U.S.C. Sec. 921(a)(10).

(17) "Felony" means any felony offense under the laws of this state or any
federal or out-of-state offense comparable to a felony offense under the laws of
this state.

(18) "Felony firearm offender" means a person who has previously been
convicted or found not guilty by reason of insanity in this state of any felony
firearm offense. A person is not a felony firearm offender under this chapter if
any and all qualifying offenses have been the subject of an expungement,
pardon, annulment, certificate, or rehabilitation, or other equivalent procedure
based on a finding of the rehabilitation of the person convicted or a pardon,
annulment, or other equivalent procedure based on a finding of innocence.

(19) "Felony firearm offense" means:
(a) Any felony offense that is a violation of this chapter;
(b) A violation of RCW 9A.36.045;
(c) A violation of RCW 9A.56.300;
(d) A violation of RCW 9A.56.310;
(e) Any felony offense if the offender was armed with a firearm in the

commission of the offense.
(20) "Firearm" means a weapon or device from which a projectile or

projectiles may be fired by an explosive such as gunpowder. For the purposes of
RCW 9.41.040, "firearm" also includes frames and receivers. "Firearm" does not
include a flare gun or other pyrotechnic visual distress signaling device, or a
powder-actuated tool or other device designed solely to be used for construction
purposes.

(21)(a) "Frame or receiver" means a part of a firearm that, when the
complete firearm is assembled, is visible from the exterior and provides housing
or a structure designed to hold or integrate one or more fire control components,
even if pins or other attachments are required to connect the fire control
components. Any such part identified with a serial number shall be presumed,
absent an official determination by the bureau of alcohol, tobacco, firearms, and
explosives or other reliable evidence to the contrary, to be a frame or receiver.
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(b) For purposes of this subsection, "fire control component" means a
component necessary for the firearm to initiate, complete, or continue the firing
sequence, including any of the following: Hammer, bolt, bolt carrier,
breechblock, cylinder, trigger mechanism, firing pin, striker, or slide rails.

(22) "Gun" has the same meaning as firearm.
(23) "Import" means to move, transport, or receive an item from a place

outside the territorial limits of the state of Washington to a place inside the
territorial limits of the state of Washington. "Import" does not mean situations
where an individual possesses a large capacity magazine or assault weapon when
departing from, and returning to, Washington state, so long as the individual is
returning to Washington in possession of the same large capacity magazine or
assault weapon the individual transported out of state.

(24) "Intimate partner" has the same meaning as provided in RCW
7.105.010.

(25) "Large capacity magazine" means an ammunition feeding device with
the capacity to accept more than 10 rounds of ammunition, or any conversion
kit, part, or combination of parts, from which such a device can be assembled if
those parts are in possession of or under the control of the same person, but shall
not be construed to include any of the following:

(a) An ammunition feeding device that has been permanently altered so that
it cannot accommodate more than 10 rounds of ammunition;

(b) A 22 caliber tube ammunition feeding device; or
(c) A tubular magazine that is contained in a lever-action firearm.
(26) "Law enforcement officer" includes a general authority Washington

peace officer as defined in RCW 10.93.020, or a specially commissioned
Washington peace officer as defined in RCW 10.93.020. "Law enforcement
officer" also includes a limited authority Washington peace officer as defined in
RCW 10.93.020 if such officer is duly authorized by his or her employer to carry
a concealed pistol.

(27) "Lawful permanent resident" has the same meaning afforded a person
"lawfully admitted for permanent residence" in 8 U.S.C. Sec. 1101(a)(20).

(28) "Licensed collector" means a person who is federally licensed under 18
U.S.C. Sec. 923(b).

(29) "Licensed dealer" means a person who is federally licensed under 18
U.S.C. Sec. 923(a).

(30) "Loaded" means:
(a) There is a cartridge in the chamber of the firearm;
(b) Cartridges are in a clip that is locked in place in the firearm;
(c) There is a cartridge in the cylinder of the firearm, if the firearm is a

revolver;
(d) There is a cartridge in the tube or magazine that is inserted in the action;

or
(e) There is a ball in the barrel and the firearm is capped or primed if the

firearm is a muzzle loader.
(31) "Machine gun" means any firearm known as a machine gun,

mechanical rifle, submachine gun, or any other mechanism or instrument not
requiring that the trigger be pressed for each shot and having a reservoir clip,
disc, drum, belt, or other separable mechanical device for storing, carrying, or
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supplying ammunition which can be loaded into the firearm, mechanism, or
instrument, and fired therefrom at the rate of five or more shots per second.

(32) "Manufacture" means, with respect to a firearm or large capacity
magazine, the fabrication, making, formation, production, or construction of a
firearm or large capacity magazine, by manual labor or by machinery.

(33) "Mental health professional" means a psychiatrist, psychologist, or
physician assistant working with a supervising psychiatrist, psychiatric
advanced registered nurse practitioner, psychiatric nurse, social worker, mental
health counselor, marriage and family therapist, or such other mental health
professionals as may be defined in statute or by rules adopted by the department
of health pursuant to the provisions of chapter 71.05 RCW.

(34) "Nonimmigrant alien" means a person defined as such in 8 U.S.C. Sec.
1101(a)(15).

(35) "Person" means any individual, corporation, company, association,
firm, partnership, club, organization, society, joint stock company, or other legal
entity.

(36) "Pistol" means any firearm with a barrel less than 16 inches in length,
or is designed to be held and fired by the use of a single hand.

(37) "Rifle" means a weapon designed or redesigned, made or remade, and
intended to be fired from the shoulder and designed or redesigned, made or
remade, and intended to use the energy of the explosive in a fixed metallic
cartridge to fire only a single projectile through a rifled bore for each single pull
of the trigger.

(38) "Sale" and "sell" mean the actual approval of the delivery of a firearm
in consideration of payment or promise of payment.

(39) "Secure gun storage" means:
(a) A locked box, gun safe, or other secure locked storage space that is

designed to prevent unauthorized use or discharge of a firearm; and
(b) The act of keeping an unloaded firearm stored by such means.
(40) "Semiautomatic" means any firearm which utilizes a portion of the

energy of a firing cartridge to extract the fired cartridge case and chamber the
next round, and which requires a separate pull of the trigger to fire each
cartridge.

(41)(a) "Semiautomatic assault rifle" means any rifle which utilizes a
portion of the energy of a firing cartridge to extract the fired cartridge case and
chamber the next round, and which requires a separate pull of the trigger to fire
each cartridge.

(b) "Semiautomatic assault rifle" does not include antique firearms, any
firearm that has been made permanently inoperable, or any firearm that is
manually operated by bolt, pump, lever, or slide action.

(42) "Serious offense" means any of the following felonies or a felony
attempt to commit any of the following felonies, as now existing or hereafter
amended:

(a) Any crime of violence;
(b) Any felony violation of the uniform controlled substances act, chapter

69.50 RCW, that is classified as a class B felony or that has a maximum term of
imprisonment of at least 10 years;

(c) Child molestation in the second degree;
(d) Incest when committed against a child under age 14;
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(e) Indecent liberties;
(f) Leading organized crime;
(g) Promoting prostitution in the first degree;
(h) Rape in the third degree;
(i) Drive-by shooting;
(j) Sexual exploitation;
(k) Vehicular assault, when caused by the operation or driving of a vehicle

by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner;

(l) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(m) Any other class B felony offense with a finding of sexual motivation, as
"sexual motivation" is defined under RCW 9.94A.030;

(n) Any other felony with a deadly weapon verdict under RCW 9.94A.825;
(o) Any felony offense in effect at any time prior to June 6, 1996, that is

comparable to a serious offense, or any federal or out-of-state conviction for an
offense that under the laws of this state would be a felony classified as a serious
offense;

(p) Any felony conviction under RCW 9.41.115; or
(q) Any felony charged under RCW 46.61.502(6) or 46.61.504(6).
(43) "Sex offense" has the same meaning as provided in RCW 9.94A.030.
(44) "Short-barreled rifle" means a rifle having one or more barrels less than

16 inches in length and any weapon made from a rifle by any means of
modification if such modified weapon has an overall length of less than 26
inches.

(45) "Short-barreled shotgun" means a shotgun having one or more barrels
less than 18 inches in length and any weapon made from a shotgun by any means
of modification if such modified weapon has an overall length of less than 26
inches.

(46) "Shotgun" means a weapon with one or more barrels, designed or
redesigned, made or remade, and intended to be fired from the shoulder and
designed or redesigned, made or remade, and intended to use the energy of the
explosive in a fixed shotgun shell to fire through a smooth bore either a number
of ball shot or a single projectile for each single pull of the trigger.

(47) "Substance use disorder professional" means a person certified under
chapter 18.205 RCW.

(48) "Transfer" means the intended delivery of a firearm to another person
without consideration of payment or promise of payment including, but not
limited to, gifts and loans. "Transfer" does not include the delivery of a firearm
owned or leased by an entity licensed or qualified to do business in the state of
Washington to, or return of such a firearm by, any of that entity's employees or
agents, defined to include volunteers participating in an honor guard, for lawful
purposes in the ordinary course of business.

(49) "Undetectable firearm" means any firearm that is not as detectable as
3.7 ounces of 17-4 PH stainless steel by walk-through metal detectors or
magnetometers commonly used at airports or any firearm where the barrel, the
slide or cylinder, or the frame or receiver of the firearm would not generate an
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image that accurately depicts the shape of the part when examined by the types
of X-ray machines commonly used at airports.

(50)(a) "Unfinished frame or receiver" means a frame or receiver that is
partially complete, disassembled, or inoperable, that: (i) Has reached a stage in
manufacture where it may readily be completed, assembled, converted, or
restored to a functional state; or (ii) is marketed or sold to the public to become
or be used as the frame or receiver of a functional firearm once finished or
completed, including without limitation products marketed or sold to the public
as an 80 percent frame or receiver or unfinished frame or receiver.

(b) For purposes of this subsection:
(i) "Readily" means a process that is fairly or reasonably efficient, quick,

and easy, but not necessarily the most efficient, speedy, or easy process. Factors
relevant in making this determination, with no single one controlling, include the
following: (A) Time, i.e., how long it takes to finish the process; (B) ease, i.e.,
how difficult it is to do so; (C) expertise, i.e., what knowledge and skills are
required; (D) equipment, i.e., what tools are required; (E) availability, i.e.,
whether additional parts are required, and how easily they can be obtained; (F)
expense, i.e., how much it costs; (G) scope, i.e., the extent to which the subject
of the process must be changed to finish it; and (H) feasibility, i.e., whether the
process would damage or destroy the subject of the process, or cause it to
malfunction.

(ii) "Partially complete," as it modifies frame or receiver, means a forging,
casting, printing, extrusion, machined body, or similar article that has reached a
stage in manufacture where it is clearly identifiable as an unfinished component
part of a firearm.

(51) "Unlicensed person" means any person who is not a licensed dealer
under this chapter.

(52) "Untraceable firearm" means any firearm manufactured after July 1,
2019, that is not an antique firearm and that cannot be traced by law enforcement
by means of a serial number affixed to the firearm by a federal firearms
manufacturer, federal firearms importer, or federal firearms dealer in compliance
with all federal laws and regulations.

(53) "Washington state patrol firearms background check program" means
the division within the state patrol that conducts background checks for all
firearm transfers and the disposition of firearms.

Sec. 2.  RCW 9.41.049 and 2020 c 302 s 61 are each amended to read as
follows:

(1) When a designated crisis responder files a petition for initial detention
under RCW 71.05.150 or 71.05.153 on the grounds that the person presents a
likelihood of serious harm, the petition shall include a copy of the person's
driver's license or identicard or comparable information such as their name,
address, and date of birth. If the person is not subsequently committed for
involuntary treatment under RCW 71.05.240, the court shall forward within
three business days of the probable cause hearing a copy of the person's driver's
license or identicard, or comparable information, along with the date of release
from the facility, to the department of licensing and to the Washington state
patrol firearms background check program, who shall forward the information to
the national instant criminal background check system index, denied persons
file, created by the federal Brady handgun violence prevention act (P.L. 103-
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159). Upon expiration of the six-month period during which the person's right to
possess a firearm is suspended as provided in RCW 71.05.182, the Washington
state patrol ((shall forward to the national instant criminal background check
system index, denied persons file, notice that the person's right to possess a
firearm has been restored)) firearms background check program must remove
the person from the national instant criminal background check system.

(2) Upon receipt of the information provided for by subsection (1) of this
section, the department of licensing shall determine if the detained person has a
concealed pistol license. If the person does have a concealed pistol license, the
department of licensing shall immediately notify the license-issuing authority,
which, upon receipt of such notification, shall immediately suspend the license
for a period of six months from the date of the person's release from the facility.

(3) A person who is prohibited from possessing a firearm by reason of
having been detained under RCW 71.05.150 or 71.05.153 may, upon discharge,
petition the superior court to have his or her right to possess a firearm restored
before the six-month suspension period has elapsed by following the procedures
provided in RCW 9.41.047(3).

Sec. 3.  RCW 9.41.111 and 2020 c 36 s 1 are each amended to read as
follows:

(1) Beginning on the date that is thirty days after the Washington state patrol
issues a notification to dealers that a state firearms background check system is
established within the Washington state patrol, a dealer shall use the state
firearms background check system to conduct background checks for purchases
or transfers of firearm frames or receivers in accordance with this section.

(((a))) (2) A dealer may not deliver a firearm frame or receiver to a
purchaser or transferee unless the dealer first conducts a background check of
the applicant through the state firearms background check system and the
requirements ((or)) and time periods in RCW 9.41.092 (((1))) have been
satisfied.

(((b))) (3) When processing an application for the purchase or transfer of a
firearm frame or receiver, a dealer shall comply with the application,
recordkeeping, and other requirements of this chapter that apply to the sale or
transfer of a pistol.

(((c))) (4) A signed application for the purchase or transfer of a firearm
frame or receiver shall constitute a waiver of confidentiality and written request
that the health care authority, mental health institutions, and other health care
facilities release, to an inquiring court, law enforcement agency, or ((the state))
the Washington state patrol firearms background check program, information
relevant to the applicant's eligibility to possess a firearm. Any mental health
information received by a court, law enforcement agency, or ((the state)) the
Washington state patrol firearms background check program pursuant to this
section shall not be disclosed except as provided in RCW 42.56.240(4).

(((d))) (5) The department of licensing shall keep copies or records of
applications for the purchase or transfer of a firearm frame or receiver and copies
or records of firearm frame or receiver transfers in the same manner as pistol and
semiautomatic assault rifle application and transfer records under RCW
9.41.129.
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(((e))) (6) A person who knowingly makes a false statement regarding
identity or eligibility requirements on the application to purchase a firearm frame
or receiver is guilty of false swearing under RCW 9A.72.040.

(((f))) (7) This section does not apply to sales or transfers of firearm frames
or receivers to licensed dealers.

(((2) For the purposes of this section, "firearm frame or receiver" means the
federally regulated part of a firearm that provides housing for the hammer, bolt
or breechblock, and firing mechanism, and which is usually threaded at its
forward portion to receive the barrel.))

Sec. 4.  RCW 9.41.114 and 2020 c 28 s 5 are each amended to read as
follows:

Upon denying an application for the purchase or transfer of a firearm as a
result of a background check by the Washington state patrol firearms
background check program or completed and submitted firearm purchase or
transfer application that indicates the applicant is ineligible to possess a firearm
under state or federal law, the dealer shall:

(1) Provide the applicant with a copy of a notice form generated and
distributed by the Washington state patrol firearms background check program
under RCW 43.43.823(6), informing denied applicants of their right to appeal
the denial; and

(2) Retain the original records of the attempted purchase or transfer of a
firearm for a period not less than six years.

Sec. 5.  RCW 9.41.350 and 2023 c 262 s 3 are each amended to read as
follows:

(1) A person may file a voluntary waiver of firearm rights, either in writing
or electronically, with the clerk of the court in any county in Washington state.
The clerk of the court must request a physical or scanned copy of photo
identification to verify the person's identity prior to accepting the form. The
person filing the form may provide the name of a family member, mental health
professional, substance use disorder professional, or alternate person to be
contacted if the filer attempts to purchase a firearm while the voluntary waiver
of firearm rights is in effect or if the filer applies to have the voluntary waiver
revoked. The clerk of the court must immediately give notice to the person filing
the form and any listed family member, mental health professional, substance
use disorder professional, or alternate person if the filer's voluntary waiver of
firearm rights has been accepted. The notice must state that the filer's possession
or control of a firearm is unlawful under RCW 9.41.040(7) and that any firearm
in the filer's possession or control should be surrendered immediately. By the
end of the business day, the clerk of the court must transmit the accepted form to
the Washington state patrol firearms background check program. The
Washington state patrol firearms background check program must enter the
voluntary waiver of firearm rights into the national instant criminal background
check system and any other federal or state computer-based systems used by law
enforcement agencies or others to identify prohibited purchasers of firearms
within twenty-four hours of receipt of the form. Copies and records of the
voluntary waiver of firearm rights shall not be disclosed except to law
enforcement agencies.
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(2) A filer of a voluntary waiver of firearm rights may update the contact
information for any family member, mental health professional, substance use
disorder professional, or alternate person provided under subsection (1) of this
section by making an electronic or written request to the clerk of the court in the
same county where the voluntary waiver of firearm rights was filed. The clerk of
the court must request a physical or scanned copy of photo identification to
verify the person's identity prior to updating the contact information on the form.
By the end of the business day, the clerk of the court must transmit the updated
contact information to the Washington state patrol.

(3) No sooner than seven calendar days after filing a voluntary waiver of
firearm rights, the person may file a revocation of the voluntary waiver of
firearm rights, either in writing or electronically, in the same county where the
voluntary waiver of firearm rights was filed. The clerk of the court must request
a physical or scanned copy of photo identification to verify the person's identity
prior to accepting the form. By the end of the business day, the clerk of the court
must transmit the form to the Washington state patrol firearms background check
program and to any family member, mental health professional, substance use
disorder professional, or alternate person listed on the voluntary waiver of
firearm rights. Within seven days of receiving a revocation of a voluntary waiver
of firearm rights, the Washington state patrol firearms background check
program must remove the person from the national instant criminal background
check system, and any other federal or state computer-based systems used by
law enforcement agencies or others to identify prohibited purchasers of firearms
in which the person was entered, unless the person is otherwise ineligible to
possess a firearm under RCW 9.41.040, and destroy all records of the voluntary
waiver.

(4) A person who knowingly makes a false statement regarding their
identity on the voluntary waiver of firearm rights form or revocation of waiver
of firearm rights form is guilty of false swearing under RCW 9A.72.040.

(5) Neither a voluntary waiver of firearm rights nor a revocation of a
voluntary waiver of firearm rights shall be considered by a court in any legal
proceeding.

(6) A voluntary waiver of firearm rights may not be required of an
individual as a condition for receiving employment, benefits, or services.

(7) All records obtained and all reports produced, as required by this
section, are not subject to disclosure through the public records act under chapter
42.56 RCW.

Sec. 6.  RCW 43.43.823 and 2020 c 28 s 6 are each amended to read as
follows:

(1) The Washington state patrol firearms background check program shall
report each instance where an application for the purchase or transfer of a
firearm is denied as the result of a background check that indicates the applicant
is ineligible to possess a firearm to the local law enforcement agency in the
jurisdiction where the attempted purchase or transfer took place. The reported
information must include the identifying information of the applicant, the date of
the application and denial of the application, the basis for the denial of the
application, and other information deemed appropriate by the Washington state
patrol firearms background check program.
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(2) The Washington state patrol firearms background check program must
incorporate the information concerning any person whose application for the
purchase or transfer of a firearm is denied as the result of a background check
into its electronic database accessible to law enforcement agencies and officers,
including federally recognized Indian tribes, that have a connection to the
Washington state patrol firearms background check program electronic database.

(3) Upon appeal of a background check denial, the Washington state patrol
firearms background check program shall immediately remove the record of the
person from its electronic database accessible to law enforcement agencies and
officers and keep a separate record of the person's information until such time as
the appeal has been resolved. If the appeal is denied, the Washington state patrol
firearms background check program shall put the person's background check
denial information back in its electronic database accessible to law enforcement
agencies and officers. 

(4) Upon receipt of satisfactory proof that a person is no longer ineligible to
possess a firearm under state or federal law, the Washington state patrol firearms
background check program must remove any record of the person's denied
firearms purchase or transfer application from its electronic database accessible
to law enforcement agencies and officers.

(5) In any case where the purchase or transfer of a firearm is initially denied
as the result of a background check that indicates the applicant is ineligible to
possess a firearm, but the purchase or transfer is subsequently approved, the
Washington state patrol firearms background check program must remove any
record of the person's denied firearms purchase or transfer application from its
electronic database accessible to law enforcement agencies and officers within
five business days and report the subsequent approval to the local law
enforcement agency that received notification of the original denial.

(6) The Washington state patrol firearms background check program shall
generate and distribute a notice form to all firearm dealers, to be provided by the
dealers to applicants denied the purchase or transfer of a firearm as a result of a
background check that indicates the applicant is ineligible to possess a firearm.
The notice form must contain the following statements:

State law requires that the Washington state patrol transmit the following
information to the local law enforcement agency as a result of your firearm
purchase or transfer denial within five days of the denial:

(a) Identifying information of the applicant;
(b) The date of the application and denial of the

application;
(c) The basis for the denial; and
(d) Other information as determined by the Washington state patrol firearms

background check program.
If you believe this denial is in error, and you do not exercise your right to

appeal, you may be subject to criminal investigation by the Washington state
patrol and/or a local law enforcement agency.

The notice form shall also contain information directing the applicant to a
website describing the process of appealing a background check system denial
and refer the applicant to the Washington state patrol firearms background check
program for information on a denial based on a state background check. The
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notice form shall also contain a phone number for a contact at the Washington
state patrol to direct the person to resources regarding an individual's right to
appeal a background check denial.

(7) The Washington state patrol shall provide to the Washington association
of sheriffs and police chiefs any information necessary for the administration of
the grant program in RCW 36.28A.420, providing notice to a protected person
pursuant to RCW 36.28A.410, or preparation of the report required under RCW
36.28A.405.

(8) The Washington state patrol may adopt rules as are necessary to carry
out the purposes of this section.

Sec. 7.  RCW 43.43.580 and 2022 c 105 s 7 are each amended to read as
follows:

(1) The Washington state patrol shall establish a firearms background check
((unit)) program to serve as a centralized single point of contact for dealers to
conduct background checks for firearms sales or transfers required under chapter
9.41 RCW and the federal Brady handgun violence prevention act (18 U.S.C.
Sec. 921 et seq.). The Washington state patrol shall establish an automated
firearms background check system to conduct background checks on applicants
for the purchase or transfer of a firearm. The system must include the following
characteristics:

(a) Allow a dealer to contact the Washington state patrol through a web
portal or other electronic means and by telephone to request a background check
of an applicant for the purchase or transfer of a firearm;

(b) Provide a dealer with a notification that a firearm purchase or transfer
application has been received;

(c) Assign a unique identifier to the background check inquiry;
(d) Provide an automated response to the dealer indicating whether the

transfer may proceed or is denied, or that the check is indeterminate and will
require further investigation;

(e) Include measures to ensure data integrity and the confidentiality and
security of all records and data transmitted and received by the system; and

(f) Include a performance metrics tracking system to evaluate the
performance of the background check system.

(2) Upon receipt of a request from a dealer for a background check in
connection with the sale or transfer of a firearm, the Washington state patrol
shall:

(a) Provide the dealer with a notification that a firearm transfer application
has been received;

(b) Conduct a check of the national instant criminal background check
system and the following additional records systems to determine whether the
transferee is prohibited from possessing a firearm under state or federal law: (i)
The Washington crime information center and Washington state identification
system; (ii) the health care authority electronic database; (iii) the federal bureau
of investigation national data exchange database and any available repository of
statewide local law enforcement record management systems information; (iv)
the administrative office of the courts case management system; and (v) other
databases or resources as appropriate;

(c) Perform an equivalency analysis on criminal charges in foreign
jurisdictions to determine if the applicant has been convicted as defined in RCW
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9.41.040(3) and if the offense is equivalent to a Washington felony as defined in
RCW 9.41.010;

(d) Notify the dealer without delay that the records indicate the individual is
prohibited from possessing a firearm and the transfer is denied or that the
individual is approved to complete the transfer. If the results of the background
check are indeterminate, the Washington state patrol shall notify the dealer of the
delay and conduct necessary research and investigation to resolve the inquiry;
and

(e) Provide the dealer with a unique identifier for the inquiry.
(3) The Washington state patrol may hold the delivery of a firearm to an

applicant under the circumstances provided in RCW 9.41.090 (4) and (5).
(4)(a) The Washington state patrol shall require a dealer to charge each

firearm purchaser or transferee a fee for performing background checks in
connection with firearms transfers. The fee must be set at an amount necessary
to cover the annual costs of operating and maintaining the firearm background
check system but shall not exceed eighteen dollars. The Washington state patrol
shall transmit the fees collected to the state treasurer for deposit in the state
firearms background check system account created in RCW 43.43.590. It is the
intent of the legislature that once the state firearm background check system is
established, the fee established in this section will replace the fee required in
RCW 9.41.090(7).

(b) The background check fee required under this subsection does not apply
to any background check conducted in connection with a pawnbroker's receipt of
a pawned firearm or the redemption of a pawned firearm.

(5) The Washington state patrol shall establish a procedure for a person who
has been denied a firearms transfer as the result of a background check to appeal
the denial to the Washington state patrol and to obtain information on the basis
for the denial and procedures to review and correct any erroneous records that
led to the denial.

(6) The Washington state patrol shall work with the administrative office of
the courts to build a link between the firearm background check system and the
administrative office of the courts case management system for the purpose of
accessing court records to determine a person's eligibility to possess a firearm.

(7) Upon establishment of the firearm background check system under this
section, the Washington state patrol shall notify each dealer in the state of the
existence of the system, and the dealer must use the system to conduct
background checks for firearm sales or transfers beginning on the date that is
thirty days after issuance of the notification.

(8) The Washington state patrol shall consult with the Washington
background check advisory board created in RCW 43.43.585 in carrying out its
duties under this section.

(9) No later than July 1, 2025, and annually thereafter, the Washington state
patrol firearms background check program shall report to the appropriate
committees of the legislature the average time between receipt of request for a
background check and final decision.

(10) All records and information prepared, obtained, used, or retained by the
Washington state patrol in connection with a request for a firearm background
check are exempt from public inspection and copying under chapter 42.56 RCW.
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(((10))) (11) The Washington state patrol may adopt rules necessary to carry
out the purposes of this section.

(((11))) (12) For the purposes of this section, "dealer" has the same meaning
as given in RCW 9.41.010.

NEW SECTION. Sec. 8.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 4, 2024.
Passed by the House February 27, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 290
[Engrossed Senate Bill 6246]

FIREARM PROHIBITIONS—MENTAL HEALTH
290 AN ACT Relating to the transmission of information relating to firearm prohibitions for
persons committed for mental health treatment; amending RCW 9.41.049 and 70.02.260; and
reenacting and amending RCW 9.41.047, 10.77.086, 10.77.088, and 9.41.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 9.41.047 and 2023 c 295 s 5 and 2023 c 161 s 3 are each
reenacted and amended to read as follows:

(1)(a) At the time a person is convicted or found not guilty by reason of
insanity of an offense making the person ineligible to possess a firearm under
state or federal law, including if the person was convicted of possession under
RCW 69.50.4011, 69.50.4013, 69.50.4014, or 69.41.030, or at the time a person
is committed by court order under RCW 71.05.240, 71.05.320, 71.34.740,
71.34.750, or chapter 10.77 RCW for treatment for a mental disorder, or at the
time that charges are dismissed based on incompetency to stand trial under RCW
10.77.086, or the charges are dismissed based on incompetency to stand trial
under RCW 10.77.088 and the court makes a finding that the person has a
history of one or more violent acts, the court shall notify the person, orally and in
writing, that the person must immediately surrender all firearms to their local
law enforcement agency and any concealed pistol license and that the person
may not possess a firearm unless the person's right to do so is restored by the
superior court that issued the order.

(b) The court shall forward within three judicial days ((after)) following
conviction((,)) or finding of not guilty by reason of insanity((, entry of the
commitment order, or dismissal of charges,)) a copy of the person's driver's
license or identicard, or comparable information such as the person's name,
address, and date of birth, along with the date of conviction ((or commitment, or
date charges are dismissed)) or finding of not guilty by reason of insanity, to the
department of licensing and to the Washington state patrol firearms background
check program. ((When a person is committed)) 

(c) The court shall forward within three judicial days following commitment
by court order under RCW 71.05.240, 71.05.320, 71.34.740, 71.34.750, or
chapter 10.77 RCW, for treatment for a mental disorder, or ((when a person's))
upon dismissal of charges ((are dismissed)) based on incompetency to stand trial
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under RCW 10.77.086, or the charges are dismissed based on incompetency to
stand trial under RCW 10.77.088 ((and)) when the court makes a finding that the
person has a history of one or more violent acts, ((the court also shall forward,
within three judicial days after entry of the commitment order, or dismissal of
charges,)) a copy of the person's driver's license or identicard, or comparable
information such as the person's name, address, and date of birth, along with the
date of commitment or date charges are dismissed, to the national instant
criminal background check system index, denied persons file, created by the
federal Brady handgun violence prevention act (P.L. 103-159), and to the
department of licensing, Washington state patrol firearms background check
program, and the criminal division of the county prosecutor in the county of
commitment or the county in which charges are dismissed. The petitioning party
shall provide the court with the information required. If more than one
commitment order is entered under one cause number, only one notification to
the national instant criminal background check system, the department of
licensing, the Washington state patrol firearms background check program, and
the ((national instant criminal background check system)) criminal division of
the county prosecutor in the county of commitment or county in which charges
are dismissed is required.

(2) Upon receipt of the information provided for by subsection (1) of this
section, the department of licensing shall determine if the person has a concealed
pistol license. If the person has a concealed pistol license, the department of
licensing shall immediately notify the license-issuing authority which, upon
receipt of such notification, shall immediately revoke the license.

(3)(a) A person who is prohibited from possessing a firearm, by reason of
having been involuntarily committed for treatment for a mental disorder under
RCW 71.05.240, 71.05.320, 71.34.740, 71.34.750, chapter 10.77 RCW, or
equivalent statutes of another jurisdiction, or by reason of having been detained
under RCW 71.05.150 or 71.05.153, or because the person's charges were
dismissed based on incompetency to stand trial under RCW 10.77.086, or the
charges were dismissed based on incompetency to stand trial under RCW
10.77.088 and the court made a finding that the person has a history of one or
more violent acts, may, upon discharge, petition the superior court to have his or
her right to possess a firearm restored, except that a person found not guilty by
reason of insanity may not petition for restoration of the right to possess a
firearm until one year after discharge.

(b) The petition must be brought in the superior court that ordered the
involuntary commitment or dismissed the charges based on incompetency to
stand trial or the superior court of the county in which the petitioner resides.

(c) Except as provided in (d) and (e) of this subsection, firearm rights shall
be restored if the person petitioning for restoration of firearm rights proves by a
preponderance of the evidence that:

(i) The person petitioning for restoration of firearm rights is no longer
required to participate in court-ordered inpatient or outpatient treatment;

(ii) The person petitioning for restoration of firearm rights has successfully
managed the condition related to the commitment or detention or incompetency;

(iii) The person petitioning for restoration of firearm rights no longer
presents a substantial danger to self or to the public; ((and))
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(iv) The symptoms related to the commitment or detention or incompetency
are not reasonably likely to recur; and

(v) There is no active extreme risk protection order or order to surrender and
prohibit weapons entered against the petitioner.

(d) If a preponderance of the evidence in the record supports a finding that
the person petitioning for restoration of firearm rights has engaged in violence
and that it is more likely than not that the person will engage in violence after the
person's right to possess a firearm is restored, the person petitioning for
restoration of firearm rights shall bear the burden of proving by clear, cogent,
and convincing evidence that the person does not present a substantial danger to
the safety of others.

(e) If the person seeking restoration of firearm rights seeks restoration after
having been detained under RCW 71.05.150 or 71.05.153, the state shall bear
the burden of proof to show, by a preponderance of the evidence, that the person
does not meet the restoration criteria in (c) of this subsection.

(f) When a person's right to possess a firearm has been restored under this
subsection, the court shall forward, within three judicial days after entry of the
restoration order, notification that the person's right to possess a firearm has been
restored to the department of licensing and the Washington state patrol criminal
records division, with a copy of the person's driver's license or identicard, or
comparable identification such as the person's name, address, and date of birth,
and to the health care authority, and the national instant criminal background
check system index, denied persons file. In the case of a person whose right to
possess a firearm has been suspended for six months as provided in RCW
71.05.182, the department of licensing shall forward notification of the
restoration order to the licensing authority, which, upon receipt of such
notification, shall immediately lift the suspension, restoring the person's
concealed pistol license.

(4) No person who has been found not guilty by reason of insanity may
petition a court for restoration of the right to possess a firearm unless the person
meets the requirements for the restoration of the right to possess a firearm under
RCW 9.41.041.

Sec. 2.  RCW 9.41.049 and 2020 c 302 s 61 are each amended to read as
follows:

(1) When a designated crisis responder files a petition for initial detention
under RCW 71.05.150 or 71.05.153 on the grounds that the person presents a
likelihood of serious harm, the petition shall include a copy of the person's
driver's license or identicard or comparable information such as their name,
address, and date of birth. If the person is not subsequently committed for
involuntary treatment under RCW 71.05.240, the court shall forward within
three business days of the probable cause hearing a copy of the person's driver's
license or identicard, or comparable information, along with the date of release
from the facility, to the department of licensing, the criminal division of the
county prosecutor in the county in which the petition was filed, and ((to)) the
Washington state patrol firearms background check program, ((who)) which
shall forward the information to the national instant criminal background check
system index, denied persons file, created by the federal Brady handgun violence
prevention act (P.L. 103-159). Upon expiration of the six-month period during
which the person's right to possess a firearm is suspended as provided in RCW
[ 1536 ]



WASHINGTON LAWS, 2024 Ch. 290
71.05.182, the Washington state patrol shall forward to the national instant
criminal background check system index, denied persons file, notice that the
person's right to possess a firearm has been restored.

(2) Upon receipt of the information provided for by subsection (1) of this
section, the department of licensing shall determine if the detained person has a
concealed pistol license. If the person does have a concealed pistol license, the
department of licensing shall immediately notify the license-issuing authority,
which, upon receipt of such notification, shall immediately suspend the license
for a period of six months from the date of the person's release from the facility.

(3) A person who is prohibited from possessing a firearm by reason of
having been detained under RCW 71.05.150 or 71.05.153 may, upon discharge,
petition the superior court to have his or her right to possess a firearm restored
before the six-month suspension period has elapsed by following the procedures
provided in RCW 9.41.047(3).

Sec. 3.  RCW 10.77.086 and 2023 c 453 s 8 and 2023 c 433 s 18 are each
reenacted and amended to read as follows:

(1)(a) Except as otherwise provided in this section, if the defendant is
charged with a felony and determined to be incompetent, until he or she has
regained the competency necessary to understand the proceedings against him or
her and assist in his or her own defense, but in any event for a period of no
longer than 90 days, the court shall commit the defendant to the custody of the
secretary for inpatient competency restoration, or may alternatively order the
defendant to receive outpatient competency restoration based on a
recommendation from a forensic navigator and input from the parties.

(b) For a defendant who is determined to be incompetent and whose highest
charge is a class C felony other than assault in the third degree under RCW
9A.36.031(1) (d) or (f), felony physical control of a vehicle under RCW
46.61.504(6), felony hit and run resulting in injury under RCW 46.52.020(4)(b),
a hate crime offense under RCW 9A.36.080, a class C felony with a domestic
violence designation, a class C felony sex offense as defined in RCW 9.94A.030,
or a class C felony with a sexual motivation allegation, the court shall first
consider all available and appropriate alternatives to inpatient competency
restoration. The court shall dismiss the proceedings without prejudice upon
agreement of the parties if the forensic navigator has found an appropriate and
available diversion program willing to accept the defendant.

(2)(a) To be eligible for an order for outpatient competency restoration, a
defendant must be clinically appropriate and be willing to:

(i) Adhere to medications or receive prescribed intramuscular medication;
(ii) Abstain from alcohol and unprescribed drugs; and
(iii) Comply with urinalysis or breathalyzer monitoring if needed.
(b) If the court orders inpatient competency restoration, the department shall

place the defendant in an appropriate facility of the department for competency
restoration.

(c) If the court orders outpatient competency restoration, the court shall
modify conditions of release as needed to authorize the department to place the
person in approved housing, which may include access to supported housing,
affiliated with a contracted outpatient competency restoration program. The
department, in conjunction with the health care authority, must establish rules for
conditions of participation in the outpatient competency restoration program,
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which must include the defendant being subject to medication management. The
court may order regular urinalysis testing. The outpatient competency
restoration program shall monitor the defendant during the defendant's
placement in the program and report any noncompliance or significant changes
with respect to the defendant to the department and, if applicable, the forensic
navigator.

(d) If a defendant fails to comply with the restrictions of the outpatient
restoration program such that restoration is no longer appropriate in that setting
or the defendant is no longer clinically appropriate for outpatient competency
restoration, the director of the outpatient competency restoration program shall
notify the authority and the department of the need to terminate the outpatient
competency restoration placement and intent to request placement for the
defendant in an appropriate facility of the department for inpatient competency
restoration. The outpatient competency restoration program shall coordinate
with the authority, the department, and any law enforcement personnel under
(d)(i) of this subsection to ensure that the time period between termination and
admission into the inpatient facility is as minimal as possible. The time period
for inpatient competency restoration shall be reduced by the time period spent in
active treatment within the outpatient competency restoration program,
excluding time periods in which the defendant was absent from the program and
all time from notice of termination of the outpatient competency restoration
period through the defendant's admission to the facility. The department shall
obtain a placement for the defendant within seven days of the notice of intent to
terminate the outpatient competency restoration placement.

(i) The department may authorize a peace officer to detain the defendant
into emergency custody for transport to the designated inpatient competency
restoration facility. If medical clearance is required by the designated
competency restoration facility before admission, the peace officer must
transport the defendant to a crisis stabilization unit, evaluation and treatment
facility, or emergency department of a local hospital for medical clearance once
a bed is available at the designated inpatient competency restoration facility. The
signed outpatient competency restoration order of the court shall serve as
authority for the detention of the defendant under this subsection. This
subsection does not preclude voluntary transportation of the defendant to a
facility for inpatient competency restoration or for medical clearance, or
authorize admission of the defendant into jail.

(ii) The department shall notify the court and parties of the defendant's
admission for inpatient competency restoration before the close of the next
judicial day. The court shall schedule a hearing within five days to review the
conditions of release of the defendant and anticipated release from treatment and
issue appropriate orders.

(e) The court may not issue an order for outpatient competency restoration
unless the department certifies that there is an available appropriate outpatient
competency restoration program that has adequate space for the person at the
time the order is issued or the court places the defendant under the guidance and
control of a professional person identified in the court order.

(3) For a defendant whose highest charge is a class C felony, or a class B
felony that is not classified as violent under RCW 9.94A.030, the maximum time
allowed for the initial competency restoration period is 45 days if the defendant
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is referred for inpatient competency restoration, or 90 days if the defendant is
referred for outpatient competency restoration, provided that if the outpatient
competency restoration placement is terminated and the defendant is
subsequently admitted to an inpatient facility, the period of inpatient treatment
during the first competency restoration period under this subsection shall not
exceed 45 days.

(4) When any defendant whose highest charge is a class C felony other than
assault in the third degree under RCW 9A.36.031(1) (d) or (f), felony physical
control of a vehicle under RCW 46.61.504(6), felony hit and run resulting in
injury under RCW 46.52.020(4)(b), a hate crime offense under RCW 9A.36.080,
a class C felony with a domestic violence designation, a class C felony sex
offense as defined in RCW 9.94A.030, or a class C felony with a sexual
motivation allegation is admitted for inpatient competency restoration with an
accompanying court order for involuntary medication under RCW 10.77.092,
and the defendant is found not competent to stand trial following that period of
competency restoration, the court shall dismiss the charges pursuant to
subsection (7) of this section.

(5) If the court determines or the parties agree before the initial competency
restoration period or at any subsequent stage of the proceedings that the
defendant is unlikely to regain competency, the court may dismiss the charges
without prejudice without ordering the defendant to undergo an initial or further
period of competency restoration treatment, in which case the court shall order
that the defendant be referred for evaluation for civil commitment in the manner
provided in subsection (7) of this section.

(6) On or before expiration of the initial competency restoration period the
court shall conduct a hearing to determine whether the defendant is now
competent to stand trial. If the court finds by a preponderance of the evidence
that the defendant is incompetent to stand trial, the court may order an extension
of the competency restoration period for an additional period of 90 days, but the
court must at the same time set a date for a new hearing to determine the
defendant's competency to stand trial before the expiration of this second
restoration period. The defendant, the defendant's attorney, and the prosecutor
have the right to demand that the hearing be before a jury. No extension shall be
ordered for a second or third competency restoration period if the defendant is
ineligible for a subsequent competency restoration period under subsection (4)
of this section or the defendant's incompetence has been determined by the
secretary to be solely the result of an intellectual or developmental disability,
dementia, or traumatic brain injury which is such that competence is not
reasonably likely to be regained during an extension.

(7)(a) Except as provided in (b) of this subsection, at the hearing upon the
expiration of the second competency restoration period, or at the end of the first
competency restoration period if the defendant is ineligible for a second or third
competency restoration period under subsection (((3))) (4) or (6) of this section,
if the jury or court finds that the defendant is incompetent to stand trial, the court
shall dismiss the charges without prejudice and order the defendant to be
committed to the department for placement in a facility operated or contracted
by the department for up to 120 hours if the defendant has not undergone
competency restoration services or has engaged in outpatient competency
restoration services, and up to 72 hours if the defendant engaged in inpatient
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competency restoration services starting from admission to the facility,
excluding Saturdays, Sundays, and holidays, for evaluation for the purpose of
filing a civil commitment petition under chapter 71.05 RCW. If at the time the
order to dismiss the charges without prejudice is entered by the court the
defendant is already in a facility operated or contracted by the department, the
72-hour or 120-hour period shall instead begin upon department receipt of the
court order.

(b) The court shall not dismiss the charges if the defendant is eligible for a
second or third competency restoration period under subsection (6) of this
section and the court or jury finds that: (i) The defendant (A) is a substantial
danger to other persons; or (B) presents a substantial likelihood of committing
criminal acts jeopardizing public safety or security; and (ii) there is a substantial
probability that the defendant will regain competency within a reasonable period
of time. If the court or jury makes such a finding, the court may extend the
period of commitment for up to an additional six months.

(8) Any period of competency restoration treatment under this section
includes only the time the defendant is actually at the facility or is actively
participating in an outpatient competency restoration program and is in addition
to reasonable time for transport to or from the facility.

(9) If at any time the court dismisses charges based on incompetency to
stand trial under this section, the court shall issue an order prohibiting the
defendant from the possession of firearms until a court restores his or her right to
possess a firearm under RCW 9.41.047. The court shall notify the defendant
orally and in writing that the defendant may not possess a firearm unless the
defendant's right to do so is restored by the superior court that issued the order
under RCW 9.41.047, and that the defendant must immediately surrender all
firearms and any concealed pistol license to their local law enforcement agency.

Sec. 4.  RCW 10.77.088 and 2023 c 453 s 9 and 2023 c 433 s 19 are each
reenacted and amended to read as follows:

(1) If the defendant is charged with a nonfelony crime which is a serious
offense as identified in RCW 10.77.092 and found by the court to be not
competent, the court shall first consider all available and appropriate alternatives
to inpatient competency restoration. If the parties agree that there is an
appropriate diversion program available to accept the defendant, the court shall
dismiss the proceedings without prejudice and refer the defendant to the
recommended diversion program. If the parties do not agree that there is an
appropriate diversion program available to accept the defendant, then the court:

(a) Shall dismiss the proceedings without prejudice and detain the defendant
pursuant to subsection (6) of this section, unless the prosecutor objects to the
dismissal and provides notice of a motion for an order for competency
restoration treatment, in which case the court shall schedule a hearing within
seven days.

(b) At the hearing, the prosecuting attorney must establish that there is a
compelling state interest to order competency restoration treatment for the
defendant. The court may consider prior criminal history, prior history in
treatment, prior history of violence, the quality and severity of the pending
charges, any history that suggests whether competency restoration treatment is
likely to be successful, in addition to the factors listed under RCW 10.77.092. If
the defendant is subject to an order under chapter 71.05 RCW or proceedings
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under chapter 71.05 RCW have been initiated, there is a rebuttable presumption
that there is no compelling state interest in ordering competency restoration
treatment. If the prosecuting attorney proves by a preponderance of the evidence
that there is a compelling state interest in ordering competency restoration
treatment, then the court shall issue an order in accordance with subsection (2) of
this section.

(2)(a) If a court finds pursuant to subsection (1)(b) of this section that there
is a compelling state interest in pursuing competency restoration treatment, the
court shall order the defendant to receive outpatient competency restoration
consistent with the recommendation of the forensic navigator, unless the court
finds that an order for outpatient competency restoration is inappropriate
considering the health and safety of the defendant and risks to public safety.

(b) To be eligible for an order for outpatient competency restoration, a
defendant must be willing to:

(i) Adhere to medications or receive prescribed intramuscular medication;
(ii) Abstain from alcohol and unprescribed drugs; and
(iii) Comply with urinalysis or breathalyzer monitoring if needed.
(c) If the court orders inpatient competency restoration, the department shall

place the defendant in an appropriate facility of the department for competency
restoration under subsection (3) of this section.

(d) If the court orders outpatient competency restoration, the court shall
modify conditions of release as needed to authorize the department to place the
person in approved housing, which may include access to supported housing,
affiliated with a contracted outpatient competency restoration program. The
department, in conjunction with the health care authority, must establish rules for
conditions of participation in the outpatient competency restoration program,
which must include the defendant being subject to medication management. The
court may order regular urinalysis testing. The outpatient competency
restoration program shall monitor the defendant during the defendant's
placement in the program and report any noncompliance or significant changes
with respect to the defendant to the department and, if applicable, the forensic
navigator.

(e) If a defendant fails to comply with the restrictions of the outpatient
competency restoration program such that restoration is no longer appropriate in
that setting or the defendant is no longer clinically appropriate for outpatient
competency restoration, the director of the outpatient competency restoration
program shall notify the authority and the department of the need to terminate
the outpatient competency restoration placement and intent to request placement
for the defendant in an appropriate facility of the department for inpatient
competency restoration. The outpatient competency restoration program shall
coordinate with the authority, the department, and any law enforcement
personnel under (e)(i) of this subsection to ensure that the time period between
termination and admission into the inpatient facility is as minimal as possible.
The time period for inpatient competency restoration shall be reduced by the
time period spent in active treatment within the outpatient competency
restoration program, excluding time periods in which the defendant was absent
from the program and all time from notice of termination of the outpatient
competency restoration period through the defendant's admission to the facility.
The department shall obtain a placement for the defendant within seven days of
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the notice of intent to terminate the outpatient competency restoration
placement.

(i) The department may authorize a peace officer to detain the defendant
into emergency custody for transport to the designated inpatient competency
restoration facility. If medical clearance is required by the designated
competency restoration facility before admission, the peace officer must
transport the defendant to a crisis stabilization unit, evaluation and treatment
facility, or emergency department of a local hospital for medical clearance once
a bed is available at the designated inpatient competency restoration facility. The
signed outpatient competency restoration order of the court shall serve as
authority for the detention of the defendant under this subsection. This
subsection does not preclude voluntary transportation of the defendant to a
facility for inpatient competency restoration or for medical clearance, or
authorize admission of the defendant into jail.

(ii) The department shall notify the court and parties of the defendant's
admission for inpatient competency restoration before the close of the next
judicial day. The court shall schedule a hearing within five days to review the
conditions of release of the defendant and anticipated release from treatment and
issue appropriate orders.

(f) The court may not issue an order for outpatient competency restoration
unless the department certifies that there is an available appropriate outpatient
restoration program that has adequate space for the person at the time the order
is issued or the court places the defendant under the guidance and control of a
professional person identified in the court order.

(g) If the court does not order the defendant to receive outpatient
competency restoration under (a) of this subsection, the court shall commit the
defendant to the department for placement in a facility operated or contracted by
the department for inpatient competency restoration.

(3) The placement under subsection (2) of this section shall not exceed 29
days if the defendant is ordered to receive inpatient competency restoration, and
shall not exceed 90 days if the defendant is ordered to receive outpatient
competency restoration. The court may order any combination of this
subsection, but the total period of inpatient competency restoration may not
exceed 29 days.

(4) Beginning October 1, 2023, if the defendant is charged with a serious
traffic offense under RCW 9.94A.030, the court may order the clerk to transmit
an order to the department of licensing for revocation of the defendant's driver's
license for a period of one year. The court shall direct the clerk to transmit an
order to the department of licensing reinstating the defendant's driver's license if
the defendant is subsequently restored to competency, and may do so at any time
before the end of one year for good cause upon the petition of the defendant.

(5) If the court has determined or the parties agree that the defendant is
unlikely to regain competency, the court may dismiss the charges without
prejudice without ordering the defendant to undergo competency restoration
treatment, in which case the court shall order that the defendant be referred for
evaluation for civil commitment in the manner provided in subsection (6) of this
section.

(6)(a) If the proceedings are dismissed under RCW 10.77.084 and the
defendant was on conditional release at the time of dismissal, the court shall
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order the designated crisis responder within that county to evaluate the defendant
pursuant to chapter 71.05 RCW. The evaluation may be conducted in any
location chosen by the professional.

(b) If the defendant was in custody and not on conditional release at the time
of dismissal, the defendant shall be detained and sent to an evaluation and
treatment facility for up to 120 hours if the defendant has not undergone
competency restoration services or has engaged in outpatient competency
restoration services and up to 72 hours if the defendant engaged in inpatient
competency restoration services, excluding Saturdays, Sundays, and holidays,
for evaluation for purposes of filing a petition under chapter 71.05 RCW. The
120-hour or 72-hour period shall commence upon the next nonholiday weekday
following the court order and shall run to the end of the last nonholiday weekday
within the 120-hour or 72-hour period.

(7) If the defendant is charged with a nonfelony crime that is not a serious
offense as defined in RCW 10.77.092 and found by the court to be not
competent, the court may stay or dismiss proceedings and detain the defendant
for sufficient time to allow the designated crisis responder to evaluate the
defendant and consider initial detention proceedings under chapter 71.05 RCW.
The court must give notice to all parties at least 24 hours before the dismissal of
any proceeding under this subsection, and provide an opportunity for a hearing
on whether to dismiss the proceedings.

(8) If at any time the court dismisses charges under subsections (1) through
(7) of this section, the court shall make a finding as to whether the defendant has
a history of one or more violent acts. If the court so finds, the ((defendant is
barred)) court shall issue an order prohibiting the defendant from the possession
of firearms until a court restores his or her right to possess a firearm under RCW
9.41.047. The court shall ((state to the defendant and provide written notice that
the defendant is barred from the possession of firearms and that the prohibition
remains in effect until a court restores his or her right to possess a firearm under
RCW 9.41.047)) notify the defendant orally and in writing that the defendant
may not possess a firearm unless the defendant's right to do so is restored by the
superior court that issued the order under RCW 9.41.047, and that the defendant
must immediately surrender all firearms and any concealed pistol license to their
local law enforcement agency.

(9) Any period of competency restoration treatment under this section
includes only the time the defendant is actually at the facility or is actively
participating in an outpatient competency restoration program and is in addition
to reasonable time for transport to or from the facility.

Sec. 5.  RCW 9.41.040 and 2023 c 295 s 3 and 2023 c 262 s 2 are each
reenacted and amended to read as follows:

(1)(a) A person, whether an adult or juvenile, is guilty of the crime of
unlawful possession of a firearm in the first degree, if the person owns, accesses,
has in the person's custody, control, or possession, or receives any firearm after
having previously been convicted or found not guilty by reason of insanity in
this state or elsewhere of any serious offense.

(b) Unlawful possession of a firearm in the first degree is a class B felony
punishable according to chapter 9A.20 RCW.

(2)(a) A person, whether an adult or juvenile, is guilty of the crime of
unlawful possession of a firearm in the second degree, if the person does not
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qualify under subsection (1) of this section for the crime of unlawful possession
of a firearm in the first degree and the person owns, accesses, has in the person's
custody, control, or possession, or receives any firearm:

(i) After having previously been convicted or found not guilty by reason of
insanity in this state or elsewhere of:

(A) Any felony not specifically listed as prohibiting firearm possession
under subsection (1) of this section;

(B) Any of the following crimes when committed by one family or
household member against another or by one intimate partner against another, as
those terms are defined by the statutes in effect at the time of the commission of
the crime, committed on or after July 1, 1993: Assault in the fourth degree,
coercion, stalking, reckless endangerment, criminal trespass in the first degree,
or violation of the provisions of a protection order or no-contact order
restraining the person or excluding the person from a residence (RCW 10.99.040
or any of the former RCW 26.50.060, 26.50.070, and 26.50.130);

(C) Harassment when committed by one family or household member
against another or by one intimate partner against another, as those terms are
defined by the statutes in effect at the time of the commission of the crime,
committed on or after June 7, 2018;

(D) Any of the following misdemeanor or gross misdemeanor crimes not
included under (a)(i) (B) or (C) of this subsection, committed on or after July 23,
2023: Domestic violence (RCW 10.99.020); stalking; cyberstalking; cyber
harassment, excluding cyber harassment committed solely pursuant to the
element set forth in RCW 9A.90.120(1)(a)(i); harassment; aiming or discharging
a firearm (RCW 9.41.230); unlawful carrying or handling of a firearm (RCW
9.41.270); animal cruelty in the second degree committed under RCW
16.52.207(1); or any prior offense as defined in RCW 46.61.5055(14) if
committed within seven years of a conviction for any other prior offense under
RCW 46.61.5055;

(E) A violation of the provisions of a protection order under chapter 7.105
RCW restraining the person or excluding the person from a residence, when
committed by one family or household member against another or by one
intimate partner against another, committed on or after July 1, 2022; or

(F) A violation of the provisions of an order to surrender and prohibit
weapons, an extreme risk protection order, or the provisions of any other
protection order or no-contact order not included under (a)(i) (B) or (E) of this
subsection restraining the person or excluding the person from a residence,
committed on or after July 23, 2023;

(ii) During any period of time that the person is subject to a protection order,
no-contact order, or restraining order by a court issued under chapter 7.105,
9A.40, 9A.44, 9A.46, 9A.88, 10.99, 26.09, 26.26A, or 26.26B RCW or any of
the former chapters 7.90, 7.92, 10.14, and 26.50 RCW that:

(A) Was issued after a hearing for which the person received actual notice,
and at which the person had an opportunity to participate, whether the court then
issues a full order or reissues a temporary order. If the court enters an agreed
order by the parties without a hearing, such an order meets the requirements of
this subsection;

(B) Restrains the person from harassing, stalking, or threatening the person
protected under the order or child of the person or protected person, or others
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identified in the order, or engaging in other conduct that would place the
protected person in reasonable fear of bodily injury to the protected person or
child or others identified in the order; and

(C)(I) Includes a finding that the person represents a credible threat to the
physical safety of the protected person or child or others identified in the order,
or by its terms explicitly prohibits the use, attempted use, or threatened use of
physical force against the protected person or child or other persons that would
reasonably be expected to cause bodily injury; or

(II) Includes an order under RCW 9.41.800 requiring the person to
surrender all firearms and prohibiting the person from accessing, having in his or
her custody or control, possessing, purchasing, receiving, or attempting to
purchase or receive, firearms;

(iii) After having previously been involuntarily committed based on a
mental disorder under RCW 71.05.240, 71.05.320, 71.34.740, 71.34.750,
chapter 10.77 RCW, or equivalent statutes of another jurisdiction, unless his or
her right to possess a firearm has been restored as provided in RCW 9.41.047;

(iv) After dismissal of criminal charges based on incompetency to stand trial
under RCW 10.77.086, or after dismissal of criminal charges based on
incompetency to stand trial under RCW 10.77.088 when the court has made a
finding indicating that the defendant has a history of one or more violent acts,
unless his or her right to possess a firearm has been restored as provided in RCW
9.41.047;

(v) If the person is under 18 years of age, except as provided in RCW
9.41.042; and/or

(vi) If the person is free on bond or personal recognizance pending trial for a
serious offense as defined in RCW 9.41.010.

(b) Unlawful possession of a firearm in the second degree is a class C felony
punishable according to chapter 9A.20 RCW.

(3) A person shall not be precluded from possession of a firearm if the
conviction has been the subject of a pardon, annulment, certificate of
rehabilitation, or other equivalent procedure based on a finding of the
rehabilitation of the person convicted or the conviction or disposition has been
the subject of a pardon, annulment, or other equivalent procedure based on a
finding of innocence. Where no record of the court's disposition of the charges
can be found, there shall be a rebuttable presumption that the person was not
convicted of the charge.

(4) Notwithstanding subsection (1) or (2) of this section, a person convicted
or found not guilty by reason of insanity of an offense prohibiting the possession
of a firearm under this section other than murder, manslaughter, robbery, rape,
indecent liberties, arson, assault, kidnapping, extortion, burglary, or violations
with respect to controlled substances under RCW 69.50.401 and 69.50.410, who
received a probationary sentence under RCW 9.95.200, and who received a
dismissal of the charge under RCW 9.95.240, shall not be precluded from
possession of a firearm as a result of the conviction or finding of not guilty by
reason of insanity.

(5) In addition to any other penalty provided for by law, if a person under
the age of 18 years is found by a court to have possessed a firearm in a vehicle in
violation of subsection (1) or (2) of this section or to have committed an offense
while armed with a firearm during which offense a motor vehicle served an
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integral function, the court shall notify the department of licensing within 24
hours and the person's privilege to drive shall be revoked under RCW 46.20.265,
unless the offense is the juvenile's first offense in violation of this section and
has not committed an offense while armed with a firearm, an unlawful
possession of a firearm offense, or an offense in violation of chapter 66.44,
69.52, 69.41, or 69.50 RCW.

(6) Nothing in chapter 129, Laws of 1995 shall ever be construed or
interpreted as preventing an offender from being charged and subsequently
convicted for the separate felony crimes of theft of a firearm or possession of a
stolen firearm, or both, in addition to being charged and subsequently convicted
under this section for unlawful possession of a firearm in the first or second
degree. Notwithstanding any other law, if the offender is convicted under this
section for unlawful possession of a firearm in the first or second degree and for
the felony crimes of theft of a firearm or possession of a stolen firearm, or both,
then the offender shall serve consecutive sentences for each of the felony crimes
of conviction listed in this subsection.

(7)(a) A person, whether an adult or a juvenile, commits the civil infraction
of unlawful possession of a firearm if the person has in the person's possession
or has in the person's control a firearm after the person files a voluntary waiver
of firearm rights under RCW 9.41.350 and the form has been accepted by the
clerk of the court and the voluntary waiver has not been lawfully revoked.

(b) The civil infraction of unlawful possession of a firearm is a class 4 civil
infraction punishable according to chapter 7.80 RCW.

(c) Each firearm unlawfully possessed under this subsection (7) shall be a
separate infraction.

(d) The court may, in its discretion, order performance of up to two hours of
community restitution in lieu of a monetary penalty prescribed for a civil
infraction under this subsection (7).

(8) Each firearm unlawfully possessed under this section shall be a separate
offense.

(9) A person may petition to restore the right to possess a firearm as
provided in RCW 9.41.041.

Sec. 6.  RCW 70.02.260 and 2018 c 201 s 8005 are each amended to read as
follows:

(1)(a) A mental health service agency shall release to the persons authorized
under subsection (2) of this section, upon request:

(i) The fact, place, and date of an involuntary commitment, the fact and date
of discharge or release, and the last known address of a person who has been
committed under chapter 71.05 or 71.34 RCW.

(ii) Information and records related to mental health services, in the format
determined under subsection (9) of this section, concerning a person who:

(A) Is currently committed to the custody or supervision of the department
of corrections or the indeterminate sentence review board under chapter 9.94A
or 9.95 RCW;

(B) Has been convicted or found not guilty by reason of insanity of a serious
violent offense; or

(C) Was charged with a serious violent offense and the charges were
dismissed under RCW 10.77.086.
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(b) Legal counsel for the mental health service agency, including a county
prosecutor or assistant attorney general who represents the mental health service
agency for the purpose of involuntary commitment proceedings, may release
((such)) this information ((to the persons authorized under subsection (2) of this
section)) on behalf of the mental health service agency((, so long as nothing)).

(c) Nothing in this subsection requires the disclosure of attorney work
product or attorney-client privileged information.

(2) The information subject to release under subsection (1) of this section
must be released to law enforcement officers, city or county prosecuting
attorneys, personnel of a county or city jail, designated mental health
professionals or designated crisis responders, as appropriate, public health
officers, therapeutic court personnel as defined in RCW 71.05.020, or personnel
of the department of corrections, including the indeterminate sentence review
board and personnel assigned to perform board-related duties, when such
information is requested during the course of business and for the purpose of
carrying out the responsibilities of the requesting person's office. No mental
health service agency or person employed by a mental health service agency, or
its legal counsel, may be liable for information released to or used under the
provisions of this section or rules adopted under this section except under RCW
71.05.680.

(3) A person who requests information under subsection (1)(a)(ii) of this
section must comply with the following restrictions:

(a) Information must be requested only for the purposes permitted by this
subsection and for the purpose of carrying out the responsibilities of the
requesting person's office. Appropriate purposes for requesting information
under this section include:

(i) Completing presentence investigations or risk assessment reports;
(ii) Assessing a person's risk to the community;
(iii) Assessing a person's risk of harm to self or others when confined in a

city or county jail;
(iv) Planning for and provision of supervision of an offender, including

decisions related to sanctions for violations of conditions of community
supervision; and

(v) Responding to an offender's failure to report for department of
corrections supervision; and

(vi) Assessing the need for an extreme risk protection order under chapter
7.105 RCW;

(b) Information may not be requested under this section unless the
requesting person has reasonable suspicion that the individual who is the subject
of the information:

(i) Has engaged in activity indicating that a crime or a violation of
community custody or parole has been committed or, based upon his or her
current or recent past behavior, is likely to be committed in the near future; or

(ii) Is exhibiting signs of a deterioration in mental functioning which may
make the individual appropriate for civil commitment under chapter 71.05 or
71.34 RCW, or which is associated with a recent detention or order of
commitment under chapter 71.05 or 71.34 RCW or an order of commitment or
dismissal of charges under chapter 10.77 RCW; and
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(c) Any information received under this section must be held confidential
and subject to the limitations on disclosure outlined in this chapter, except:

(i) The information may be shared with other persons who have the right to
request similar information under subsection (2) of this section, solely for the
purpose of coordinating activities related to the individual who is the subject of
the information in a manner consistent with the official responsibilities of the
persons involved;

(ii) The information may be shared with a prosecuting attorney who is
acting in an advisory capacity for a person who receives information under this
section or who is carrying out other official duties within the scope of this
section. A prosecuting attorney under this subsection is subject to the same
restrictions and confidentiality limitations as the person who requested the
information; and

(iii) As provided in RCW 72.09.585.
(4) A request for information and records related to mental health services

under this section does not require the consent of the subject of the records. The
request must be provided in writing, except to the extent authorized in
subsection (5) of this section. A written request may include requests made by
email or facsimile so long as the requesting person is clearly identified. The
request must specify the information being requested.

(5) In the event of an emergency situation that poses a significant risk to the
public or the offender, a mental health service agency, or its legal counsel, shall
release information related to mental health services delivered to the offender
and, if known, information regarding where the offender is likely to be found to
the department of corrections or law enforcement upon request. The initial
request may be written or oral. All oral requests must be subsequently confirmed
in writing. Information released in response to an oral request is limited to a
statement as to whether the offender is or is not being treated by the mental
health service agency and the address or information about the location or
whereabouts of the offender.

(6) Disclosure under this section to state or local law enforcement
authorities is mandatory for the purposes of the federal health insurance
portability and accountability act.

(7) Whenever federal law or federal regulations restrict the release of
information contained in the treatment records of any patient who receives
treatment for alcoholism or drug dependency, the release of the information may
be restricted as necessary to comply with federal law and regulations.

(8) This section does not modify the terms and conditions of disclosure of
information related to sexually transmitted diseases under this chapter.

(9) In collaboration with interested organizations, the authority shall
develop a standard form for requests for information related to mental health
services made under this section and a standard format for information provided
in response to the requests. Consistent with the goals of the health information
privacy provisions of the federal health insurance portability and accountability
act, in developing the standard form for responsive information, the authority
shall design the form in such a way that the information disclosed is limited to
the minimum necessary to serve the purpose for which the information is
requested.
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Passed by the Senate March 5, 2024.
Passed by the House February 27, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.____________________________________

CHAPTER 291
[Engrossed Substitute Senate Bill 6009]

HOG-TYING—USE BY PEACE OFFICERS
291 AN ACT Relating to prohibiting the use of hog-tying; adding a new section to chapter 10.116
RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  The legislature finds it is imperative that our
criminal justice systems, including the law enforcement profession, must secure
public trust and ensure accountability. In order to do so, the legislature finds that
it is important to discontinue practices and tactics that dehumanize and create
unnecessary risk of harm and/or death to the people they serve. Additionally, it is
important that law enforcement is using up-to-date tactics that come with
adequate training from the criminal justice training commission to ensure
continuity and oversight in the standards applied across the profession. This
includes tactics that comply with the model use of force policies put forward by
our state's attorney general.

The legislature finds that, in the quest to ensure that all communities are and
feel safe, it is important to take guidance from published model policies,
comport with statewide standards and training on restraint tactics, and prohibit
hog-tying and other similar tactics that are inhumane, outdated, and have led to
the unnecessary loss of human life.

NEW SECTION. Sec. 2.  A new section is added to chapter 10.116 RCW to
read as follows:

(1) A peace officer is prohibited from:
(a) Hog-tying a person; or
(b) Assisting in putting a person into a hog-tie.
(2) Hog-tying shall constitute the use of excessive force for the purposes of

RCW 10.93.190.
(3) This section shall not be interpreted to prohibit the use of any other

alternative restraint product or device that is administered to reduce the
incidence of respiratory fatigue or positional asphyxia if such restraint product or
device does not violate this section. 

(4) For purposes of this section, "hog-tie" or "hog-tying" means fastening
together bound or restrained ankles to bound or restrained wrists. "Hog-tie" or
"hog-tying" does not include the following:

(a) Use of transport chains or waist chains to transport prisoners; or
(b) Use of a product or device that does not require bound or restrained

ankles to be fastened together to bound or restrained wrists.

Passed by the Senate March 4, 2024.
Passed by the House February 28, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.____________________________________
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CHAPTER 292
[Substitute House Bill 1241]

HARASSMENT OF ELECTION OFFICIALS
292 AN ACT Relating to harassment; amending RCW 9A.46.020; reenacting and amending RCW
40.24.030; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 9A.46.020 and 2023 c 102 s 16 are each amended to read as
follows:

(1) A person is guilty of harassment if:
(a) Without lawful authority, the person knowingly threatens:
(i) To cause bodily injury immediately or in the future to the person

threatened or to any other person; or
(ii) To cause physical damage to the property of a person other than the

actor; or
(iii) To subject the person threatened or any other person to physical

confinement or restraint; or
(iv) Maliciously to do any other act which is intended to substantially harm

the person threatened or another with respect to his or her physical health or
safety; and

(b) The person by words or conduct places the person threatened in
reasonable fear that the threat will be carried out. "Words or conduct" includes,
in addition to any other form of communication or conduct, the sending of an
electronic communication.

(2)(a) Except as provided in (b) of this subsection, a person who harasses
another is guilty of a gross misdemeanor.

(b) A person who harasses another is guilty of a class C felony if any of the
following apply: (i) The person has previously been convicted in this or any
other state of any crime of harassment, as defined in RCW 9A.46.060, of the
same victim or members of the victim's family or household or any person
specifically named in a no-contact or no-harassment order; (ii) the person
harasses another person under subsection (1)(a)(i) of this section by threatening
to kill the person threatened or any other person; (iii) the person harasses a
criminal justice participant or election official who is performing his or her
official duties at the time the threat is made; or (iv) the person harasses a
criminal justice participant or election official because of an action taken or
decision made by the criminal justice participant or election official during the
performance of his or her official duties. For the purposes of (b)(iii) and (iv) of
this subsection, the fear from the threat must be a fear that a reasonable criminal
justice participant or election official would have under all the circumstances.
Threatening words do not constitute harassment if it is apparent to the criminal
justice participant or election official that the person does not have the present
and future ability to carry out the threat.

(3) Any criminal justice participant or election official who is a target for
threats or harassment prohibited under subsection (2)(b)(iii) or (iv) of this
section, and any ((family members)) person residing with him or her, shall be
eligible for the address confidentiality program created under RCW 40.24.030.

(4) For purposes of this section, a criminal justice participant includes any
(a) federal, state, or local law enforcement agency employee; (b) federal, state,
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or local prosecuting attorney or deputy prosecuting attorney; (c) staff member of
any adult corrections institution or local adult detention facility; (d) staff
member of any juvenile corrections institution or local juvenile detention
facility; (e) community corrections officer, probation, or parole officer; (f)
member of the indeterminate sentence review board; (g) advocate from a crime
victim/witness program; or (h) defense attorney.

(5) For the purposes of this section, an election official includes any staff
member of the office of the secretary of state or staff member of a county
auditor's office, regardless of whether the member is employed on a temporary
or part-time basis, whose duties relate to voter registration or the processing of
votes as provided in Title 29A RCW.

(6) The penalties provided in this section for harassment do not preclude the
victim from seeking any other remedy otherwise available under law.

Sec. 2.  RCW 40.24.030 and 2023 c 462 s 501 and 2023 c 193 s 18 are each
reenacted and amended to read as follows:

(1)(a) An adult person, a parent or guardian acting on behalf of a minor, or a
guardian acting on behalf of an ((incapacitated person)) individual subject to
guardianship as defined in RCW 11.130.010, (b) any election official as
described in RCW 9A.46.020 or 9A.90.120 who is a target for threats or
harassment prohibited under RCW 9A.46.020 or 9A.90.120(2)(b) (iii) or (iv),
and any person residing with such person(([,])), (c) any criminal justice
participant as defined in RCW 9A.46.020 who is a target for threats or
harassment prohibited under RCW 9A.46.020(2)(b) (iii) or (iv) and any criminal
justice participant as defined in RCW 9A.90.120 who is a target for threats or
harassment prohibited under RCW 9A.90.120(2)(b) (iii) or (iv), and any person
residing with such person, and (d) any protected health care services provider,
employee, or an affiliate of such provider, who provides, attempts to provide,
assists in the provision, or attempts to assist in the provision of protected health
care services as defined in RCW 7.115.010, and any family members residing
with such person, may apply to the secretary of state to have an address
designated by the secretary of state serve as the person's address or the address
of the minor or incapacitated person. The secretary of state shall approve an
application if it is filed in the manner and on the form prescribed by the secretary
of state and if it contains:

(i) A sworn statement, under penalty of perjury, by the applicant that the
applicant has good reason to believe (A) that the applicant, or the minor or
incapacitated person on whose behalf the application is made, is a victim of
domestic violence, sexual assault, trafficking, or stalking and that the applicant
fears for the applicant's safety or the applicant's children's safety, or the safety of
the minor or incapacitated person on whose behalf the application is made; (B)
that the applicant, as an election official as described in RCW 9A.46.020 or
9A.90.120, is a target for threats or harassment prohibited under RCW
9A.46.020 or 9A.90.120(2)(b) (iii) or (iv); (C) that the applicant, as a criminal
justice participant as defined in RCW 9A.46.020, is a target for threats or
harassment prohibited under RCW 9A.46.020(2)(b) (iii) or (iv), or that the
applicant, as a criminal justice participant as defined in RCW 9A.90.120 is a
target for threats or harassment prohibited under RCW 9A.90.120(2)(b) (iii) or
(iv); or (D) that the applicant, as a protected health care services provider,
employee, or an affiliate of such provider, who provides, attempts to provide,
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assists in the provision, or attempts to assist in the provision of protected health
care services as defined in RCW 7.115.010, is a target for threats or harassment
prohibited under RCW 9A.90.120 or 9A.46.020;

(ii) If applicable, a sworn statement, under penalty of perjury, by the
applicant, that the applicant has reason to believe they are a victim of (A)
domestic violence, sexual assault, or stalking perpetrated by an employee of a
law enforcement agency, (B) threats or harassment prohibited under RCW
9A.90.120(2)(b) (iii) or (iv) or 9A.46.020(2)(b) (iii) or (iv), or (C) threats or
harassment as described in (a)(i)(D) of this subsection;

(iii) A designation of the secretary of state as agent for purposes of service
of process and for the purpose of receipt of mail;

(iv) The residential address and any telephone number where the applicant
can be contacted by the secretary of state, which shall not be disclosed because
disclosure will increase the risk of (A) domestic violence, sexual assault,
trafficking, or stalking, (B) threats or harassment prohibited under RCW
9A.90.120(2)(b) (iii) or (iv) or 9A.46.020(2)(b) (iii) or (iv), or (C) threats or
harassment as described in (a)(i)(D) of this subsection;

(v) The signature of the applicant and of any individual or representative of
any office designated in writing under RCW 40.24.080 who assisted in the
preparation of the application, and the date on which the applicant signed the
application.

(2) Applications shall be filed with the office of the secretary of state.
(3) Upon filing a properly completed application, the secretary of state shall

certify the applicant as a program participant. Applicants shall be certified for
four years following the date of filing unless the certification is withdrawn or
invalidated before that date. The secretary of state shall by rule establish a
renewal procedure.

(4)(a) During the application process, the secretary of state shall provide
each applicant a form to direct the department of licensing to change the address
of registration for vehicles or vessels solely or jointly registered to the applicant
and the address associated with the applicant's driver's license or identicard to
the applicant's address as designated by the secretary of state upon certification
in the program. The directive to the department of licensing is only valid if
signed by the applicant. The directive may only include information required by
the department of licensing to verify the applicant's identity and ownership
information for vehicles and vessels. This information is limited to the:

(i) Applicant's full legal name;
(ii) Applicant's Washington driver's license or identicard number;
(iii) Applicant's date of birth;
(iv) Vehicle identification number and license plate number for each vehicle

solely or jointly registered to the applicant; and
(v) Hull identification number or vessel document number and vessel decal

number for each vessel solely or jointly registered to the applicant.
(b) Upon certification of the applicants, the secretary of state shall transmit

completed and signed directives to the department of licensing.
(c) Within 30 days of receiving a completed and signed directive, the

department of licensing shall update the applicant's address on registration and
licensing records.
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(d) Applicants are not required to sign the directive to the department of
licensing to be certified as a program participant.

(5) A person who knowingly provides false or incorrect information upon
making an application or falsely attests in an application that disclosure of the
applicant's address would endanger (a) the applicant's safety or the safety of the
applicant's children or the minor or incapacitated person on whose behalf the
application is made, (b) the safety of any election official as described in RCW
9A.46.020 or 9A.90.120 who is a target for threats or harassment prohibited
under RCW 9A.46.020 or 9A.90.120(2)(b) (iii) or (iv), (c) the safety of any
criminal justice participant as defined in RCW 9A.46.020 who is a target for
threats or harassment prohibited under RCW 9A.46.020(2)(b) (iii) or (iv) or of
any criminal justice participant as defined in RCW 9A.90.120 who is a target for
threats or harassment prohibited under RCW 9A.90.120(2)(b) (iii) or (iv), or (d)
the safety of any person as described in subsection (1)(a)(i)(D) of this section
who is a target for threats or harassment, or any family members residing with
such person, shall be punished under RCW 40.16.030 or other applicable
statutes.

NEW SECTION. Sec. 3.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House March 4, 2024.
Passed by the Senate February 22, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 293
[Second Substitute Senate Bill 5780]

PUBLIC DEFENSE AND PROSECUTION PROFESSIONS—LAW STUDENT PROGRAMS
293 AN ACT Relating to encouraging participation in public defense and prosecution professions;
adding new sections to chapter 2.70 RCW; adding new sections to chapter 43.101 RCW; and creating
a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that the lack of availability

of public defense attorneys and deputy prosecutors is an increasing problem in
Washington and neighboring states which threatens the ability of court systems
to process criminal filings, particularly within rural areas. The legislature intends
to encourage law students to enter public defense practice and prosecution and to
remove barriers to practice in underserved areas and rural areas of the state.

NEW SECTION. Sec. 2.  A new section is added to chapter 2.70 RCW to
read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the office of public defense shall administer a law student rural public
defense program. The program shall coordinate with one or more law schools to
place law students who are eligible to practice as a licensed legal intern under
Washington state admission and practice rule 9 and/or recent law school
graduates as legal interns with experienced public defense attorneys located in
underserved areas and rural areas of the state. The program must allow the intern
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to gain real-world public defense experience under the mentorship of the
experienced public defense attorney, including active representation and
litigation opportunities, with the purpose of encouraging the intern to consider,
or not be deterred from pursuing, employment opportunities in public defense in
underserved areas and rural areas of Washington state. The internship may be
structured to correspond with time periods relevant to the academic calendar.
Eligible internship placements shall include government and nonprofit public
defense agencies as well as private firms that contract to provide public defense
services.

(2) Contracts established by the office of public defense under this section
shall include monthly compensation and housing stipends for program
participants. Contracts may include partial reimbursement for the supervising
attorney.

NEW SECTION. Sec. 3.  A new section is added to chapter 2.70 RCW to
read as follows:

Subject to the availability of amounts appropriated for this specific purpose,
the office of public defense shall expand the capacity of its criminal defense
training academy program to train practitioners who are new to public defense.
The program must include and prioritize training for practitioners in underserved
areas and rural areas of the state. The program must offer intensive trial skill
development, incorporate public defense best practices and applicable standards,
and offer networking opportunities. Trainings may incorporate in-person,
remote, and recorded resources. By June 30, 2026, the office of public defense
shall expand program offerings to also provide training to public defense
practitioners who are seeking to achieve advanced qualifications.

NEW SECTION. Sec. 4.  A new section is added to chapter 43.101 RCW to
read as follows:

Subject to the availability of amounts appropriated for this specific purpose,
the criminal justice training commission shall provide trial skills training for
practitioners who are new to prosecution, or contract with an entity that serves
prosecuting attorneys in Washington to provide that training. The program must
include and prioritize training for practitioners in underserved areas and rural
areas of the state. The program must offer intensive trial skill development,
incorporate prosecution best practices, provide training related to ethical duties
of prosecutors, and offer networking opportunities. Trainings may incorporate
in-person, remote, and recorded resources. By June 30, 2026, the criminal justice
training commission, or its grantee who serves prosecuting attorneys in
Washington, shall expand a trial skills program to include advanced trial skills
training.

NEW SECTION. Sec. 5.  A new section is added to chapter 43.101 RCW to
read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the commission shall administer a law student rural public prosecution
program, or contract with a statewide entity which represents prosecuting
attorneys to run the program. The program shall coordinate with one or more law
schools to place law students who are eligible to practice as a licensed legal
intern under Washington state admission and practice rule 9 and/or recent law
school graduates as legal interns with prosecuting attorneys located in
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underserved areas and rural areas of the state. The program must allow the intern
to gain real-world prosecution experience under the mentorship of the
experienced prosecuting attorney or their deputy, including active litigation
opportunities, with the purpose of encouraging the intern to consider, or not be
deterred from pursuing, employment opportunities in prosecution in underserved
areas and rural areas of Washington state. The internship may be structured to
correspond with time periods relevant to the academic calendar.

(2) Contracts established under this section shall include monthly
compensation and housing stipends for program participants. Contracts may
include partial reimbursement for the supervising attorney.

Passed by the Senate February 9, 2024.
Passed by the House February 29, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 294
[Substitute House Bill 1911]

OFFICE OF PUBLIC DEFENSE—DIRECT REPRESENTATION OF CLIENTS
294 AN ACT Relating to activities in which the office of public defense may engage without
violating the prohibition on providing direct representation of clients; reenacting and amending
RCW 2.70.020; and adding a new section to chapter 2.70 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 2.70.020 and 2023 c 261 s 2 and 2023 c 120 s 2 are each
reenacted and amended to read as follows:

The director shall:
(1) Administer all state-funded services in the following program areas:
(a) Trial court criminal indigent defense, as provided in chapter 10.101

RCW;
(b) Appellate indigent defense, as provided in this chapter and RCW

10.73.150;
(c) Representation of indigent parents qualified for appointed counsel in

dependency and termination cases, as provided in RCW 13.34.090 and
13.34.092;

(d) Extraordinary criminal justice cost petitions, as provided in RCW
43.330.190;

(e) Compilation of copies of DNA test requests by persons convicted of
felonies, as provided in RCW 10.73.170;

(f) Representation of indigent respondents qualified for appointed counsel
in sexually violent predator civil commitment cases, as provided in chapter
71.09 RCW; and

(g) Representation of indigent persons who are acquitted by reason of
insanity and committed to state psychiatric care as provided in chapter 10.77
RCW;

(2) Subject to availability of funds appropriated for this specific purpose,
provide access to counsel for indigent persons incarcerated in a juvenile
rehabilitation or adult correctional facility to file and prosecute a first, timely
personal restraint petition under RCW 10.73.150. The office shall establish
[ 1555 ]



Ch. 294 WASHINGTON LAWS, 2024
eligibility criteria that prioritize access to counsel for youth under age 25, youth
or adults with sentences in excess of 120 months, youth or adults with
disabilities, and youth or adults with limited English proficiency. Nothing in this
subsection creates an entitlement to counsel at state expense to file a personal
restraint petition;

(3) Subject to the availability of funds appropriated for this specific purpose,
appoint counsel to petition the sentencing court if the legislature creates an
ability to petition the sentencing court, or appoint counsel to challenge a
conviction or sentence if a final decision of an appellate court creates the ability
to challenge a conviction or sentence. Nothing in this subsection creates an
entitlement to counsel at state expense to petition the sentencing court;

(4) Provide access to attorneys for juveniles contacted by a law enforcement
officer for whom a legal consultation is required under RCW 13.40.740;

(5) Submit a biennial budget for all costs related to the office's program
areas;

(6) Establish administrative procedures, standards, and guidelines for the
office's program areas, including cost-efficient systems that provide for
authorized recovery of costs;

(7) Provide oversight and technical assistance to ensure the effective and
efficient delivery of services in the office's program areas;

(8) Recommend criteria and standards for determining and verifying
indigency. In recommending criteria for determining indigency, the director shall
compile and review the indigency standards used by other state agencies and
shall periodically submit the compilation and report to the legislature on the
appropriateness and consistency of such standards;

(9) Collect information regarding indigent defense services funded by the
state and report annually to the advisory committee, the legislature, and the
supreme court;

(10) Coordinate with the supreme court and the judges of each division of
the court of appeals to determine how appellate attorney services should be
provided.

((The office of public defense shall not provide direct representation of
clients.))

NEW SECTION. Sec. 2.  A new section is added to chapter 2.70 RCW to
read as follows:

(1) Except as otherwise provided in this section, the office of public defense
shall not provide direct representation of clients.

(2) In order to protect and preserve client rights when administering the
office's statutory duties to provide initial telephonic or video consultation
services, managing and supervising attorneys of the office of public defense who
meet applicable public defense qualifications may provide limited short-term
coverage for the consultation services if office of public defense contracted
counsel is unavailable to provide the consultation services. The office shall
provide services in a manner consistent with the rules of professional conduct,
chapter 42.52 RCW, and applicable policies of the office of public defense.

(3) The office of public defense may facilitate and supervise placement of
law clerks, externs, and interns with office of public defense contracted counsel,
in a manner consistent with the Washington admission and practice rules, the
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rules of professional conduct, chapter 42.52 RCW, and applicable policies of the
office of public defense.

(4) Employees of the office of public defense may provide pro bono legal
services in a manner consistent with the rules of professional conduct, chapter
42.52 RCW, and applicable policies of the office of public defense. The policies
of theoffice of public defense must require that employees providing pro bono
legal services obtain and provide to the office a written statement, signed by any
pro bono client, acknowledging that:

(a) The pro bono legal services are provided by the employee acting in the
employee's personal capacity and not as an employee of the office of public
defense; and

(b) The state of Washington may not be held liable for any claim arising
from the provision of pro bono legal services by the employees of the office of
public defense.

The office of public defense shall retain the written statements in a manner
consistent with records relating to potential conflicts of interest.

Passed by the House February 6, 2024.
Passed by the Senate February 29, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 295
[Engrossed Second Substitute House Bill 2311]

FIRST RESPONDER WELLNESS AND PEER SUPPORT—VARIOUS PROVISIONS
295 AN ACT Relating to supporting first responder wellness and peer support; amending RCW
5.60.060; adding new sections to chapter 43.101 RCW; creating a new section; providing an
expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 43.101 RCW to
read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the commission shall convene a task force on first responder wellness
in Washington state. To the extent possible, the membership of the task force
should include representatives that reflect the diversity of the first responder
professions, including diversity in geography, gender, sexuality, and race.

(2) The first responder wellness task force shall be cochaired by the
executive director of the commission, or the executive director's designee, and a
representative of the fire service, and consist of the following additional
membership:

(a) Two members from each of the following professions:
(i) Emergency medical services frontline providers;
(ii) Emergency dispatchers; and
(iii) Jail corrections officers;
(b) One member from each of the following entities:
(i) The Washington council of police and sheriffs;
(ii) The Washington state fraternal order of police;
(iii) The Washington state patrol troopers association;
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(iv) The Washington state patrol lieutenants and captains association;
(v) The Washington association of sheriffs and police chiefs;
(vi) The Washington state council of firefighters;
(vii) The Washington fire chiefs association;
(viii) The Washington state firefighters' association;
(ix) The department of labor and industries;
(x) The state board for volunteer firefighters and reserve officers;
(xi) The state chapter of the association of public safety communications

officials;
(xii) The state chapter of the national emergency number association; and
(xiii) International brotherhood of teamsters local 117;
(c) Two members representing the interests of tribal law enforcement

officers and agencies;
(d) Two members representing the interests of tribal first responders;
(e) Two members from the Washington association of coroners and medical

examiners;
(f) One member from the University of Washington department of

psychiatry and behavioral sciences, who has implemented a regional state-
funded law enforcement officer wellness program;

(g) One member from the Washington federation of state employees,
representing the interests of the department of corrections' community
corrections officers;

(h) The chief of the Washington state patrol, or the chief's designee;
(i) The secretary of the department of corrections, or the secretary's

designee; and
(j) Any other members that the commission determines should participate in

the task force to represent the interests of first responders.
(3) The commission shall convene the initial meeting of the task force no

later than December 1, 2024.
(4) At a minimum, the task force shall meet quarterly.
(5) The task force shall:
(a) Monitor the implementation of this act;
(b) Evaluate the findings and recommendations of the task force on law

enforcement officer mental health and wellness in Washington state as
established under chapter 327, Laws of 2020 (SSB 6570), and determine ways in
which the task force on first responder wellness may continue developing upon
the recommendations of the task force on law enforcement officer mental health
and wellness; and

(c) Make recommendations to improve first responder wellness across the
first responder professions in the state.

(6)(a) The task force shall also develop and publish model policies for first
responder peer support services tailored to the following first responder
professions:

(i) Law enforcement officers;
(ii) Firefighters;
(iii) Emergency medical services frontline providers;
(iv) Emergency dispatchers;
(v) Corrections officers; and
(vi) Coroners and medical examiners.
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(b) The task force must design the model policies to support efforts to
establish and expand peer support services opportunities and networks for the
professions specified under (a) of this subsection, and to develop best practices
and resources for peer supporters from those professions.

(c) In developing the model policies, the task force must obtain the services
of an organization with expertise in peer emotional support and peer workforce
development to provide technical assistance.

(d) The task force must publish the model policies by December 31, 2025.
(7) Beginning December 1, 2025, the task force shall submit an annual

report to the legislature on the status of its work.
(8) This section expires December 31, 2028.

NEW SECTION. Sec. 2.  A new section is added to chapter 43.101 RCW to
read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the commission shall contract with an organization with expertise in
peer emotional support and peer workforce development to develop and
administer a 40-hour training program for first responder peer supporters. The
contracting organization must have prior experience developing peer support
training for first responders in the state.

(2) The contracting organization must engage in in-depth consultation with
law enforcement officers, corrections officers, firefighters, emergency services
dispatchers or recordkeepers, and emergency medical personnel when
developing the training program, and compensate the first responders for their
consultation.

(3) A portion of the training program's curriculum must be relevant to all
first responder professions, and a portion must be specifically curated to address
the unique needs of each first responder profession.

(4) The contracting organization must complete development of the training
program and begin administering it by August 1, 2025.

(5) The contracting organization must utilize current or retired first
responders as cotrainers to deliver the training program.

(6) For the purposes of this section:
(a) "First responder" has the same meaning as defined in RCW 5.60.060;

and
(b) "Peer supporter" has the same meaning as defined in RCW 5.60.060.

NEW SECTION. Sec. 3.  A new section is added to chapter 43.101 RCW to
read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the commission shall contract with an organization with expertise in
mental health and substance use disorder counseling and treatment of first
responders to develop and administer training for mental health and substance
use disorder professionals to engender familiarity and cultural competency in the
treatment of first responder clients.

(2) The contracting organization must consult with mental health
professionals, substance use disorder professionals, law enforcement officers,
corrections officers, firefighters, emergency services dispatchers or
recordkeepers, and emergency medical personnel when developing the training.
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(3) The contracting organization may develop the training to have in-person,
virtual, and hybrid participation options to expand availability and accessibility
of the training.

(4) The commission must direct the contracting organization to offer a set
number of training opportunities annually as determined by the commission,
provided free of charge, to mental health and substance use disorder
professionals who are interested in treating first responder clients.

(5) For the purposes of this section, "first responder" has the same meaning
as defined in RCW 5.60.060.

NEW SECTION. Sec. 4.  A new section is added to chapter 43.101 RCW to
read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the commission shall contract with an organization that provides free
and confidential crisis response and referral services for Washington state active
and retired first responders and their families, to develop and maintain:

(a) A first responder peer support network, which may include individual
and group support options to help first responder peer supporters address the
vicarious trauma and secondary traumatic stress incurred by performing their
peer support duties; and

(b) A directory of licensed mental health and substance use disorder
professionals who have cultural competency, experience, and training with
treating first responders, which must indicate whether such professionals have
completed the training established under section 3 of this act.

(2) The commission may also contract with an organization with expertise
in peer emotional support and peer workforce development to provide technical
assistance in developing the first responder peer support network described in
subsection (1)(a) of this section.

(3) For the purposes of this section:
(a) "First responder" has the same meaning as defined in RCW 5.60.060;

and
(b) "Peer supporters" has the same meaning as defined in RCW 5.60.060.

NEW SECTION. Sec. 5.  A new section is added to chapter 43.101 RCW to
read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the commission shall establish and administer a grant program to
provide funding to first responder entities and agencies for the implementation
or expansion of peer support services programs.

(2) Any first responder entity or agency that receives funding through the
grant program must:

(a) Ensure that every peer supporter designated by the entity or agency
enrolls in and completes the 40-hour training program established under section
2 of this act after it is made available;

(b) Compensate every peer supporter designated by the entity or agency for
their services in that role; and

(c) Provide information to every peer supporter designated by the entity or
agency about the first responder peer support network established under section
4(1)(a) of this act.

(3) For the purposes of this section:
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(a) "First responder" has the same meaning as defined in RCW 5.60.060;
and

(b) "Peer supporter" has the same meaning as defined in RCW 5.60.060.

Sec. 6.  RCW 5.60.060 and 2023 c 202 s 2 are each amended to read as
follows:

(1) A spouse or domestic partner shall not be examined for or against his or
her spouse or domestic partner, without the consent of the spouse or domestic
partner; nor can either during marriage or during the domestic partnership or
afterward, be without the consent of the other, examined as to any
communication made by one to the other during the marriage or the domestic
partnership. But this exception shall not apply to a civil action or proceeding by
one against the other, nor to a criminal action or proceeding for a crime
committed by one against the other, nor to a criminal action or proceeding
against a spouse or domestic partner if the marriage or the domestic partnership
occurred subsequent to the filing of formal charges against the defendant, nor to
a criminal action or proceeding for a crime committed by said spouse or
domestic partner against any child of whom said spouse or domestic partner is
the parent or guardian, nor to a proceeding under chapter 71.05 or 71.09 RCW:
PROVIDED, That the spouse or the domestic partner of a person sought to be
detained under chapter 71.05 or 71.09 RCW may not be compelled to testify and
shall be so informed by the court prior to being called as a witness.

(2)(a) An attorney or counselor shall not, without the consent of his or her
client, be examined as to any communication made by the client to him or her, or
his or her advice given thereon in the course of professional employment.

(b) A parent or guardian of a minor child arrested on a criminal charge may
not be examined as to a communication between the child and his or her attorney
if the communication was made in the presence of the parent or guardian. This
privilege does not extend to communications made prior to the arrest.

(3) A member of the clergy, a Christian Science practitioner listed in the
Christian Science Journal, or a priest shall not, without the consent of a person
making the confession or sacred confidence, be examined as to any confession
or sacred confidence made to him or her in his or her professional character, in
the course of discipline enjoined by the church to which he or she belongs.

(4) Subject to the limitations under RCW 71.05.217 (6) and (7), a physician
or surgeon or osteopathic physician or surgeon or podiatric physician or surgeon
shall not, without the consent of his or her patient, be examined in a civil action
as to any information acquired in attending such patient, which was necessary to
enable him or her to prescribe or act for the patient, except as follows:

(a) In any judicial proceedings regarding a child's injury, neglect, or sexual
abuse or the cause thereof; and

(b) Ninety days after filing an action for personal injuries or wrongful death,
the claimant shall be deemed to waive the physician-patient privilege. Waiver of
the physician-patient privilege for any one physician or condition constitutes a
waiver of the privilege as to all physicians or conditions, subject to such
limitations as a court may impose pursuant to court rules.

(5) A public officer shall not be examined as a witness as to
communications made to him or her in official confidence, when the public
interest would suffer by the disclosure.
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(6)(a) A peer ((support group counselor)) supporter shall not, without
consent of the peer support ((group client)) services recipient making the
communication, be compelled to testify about any communication made to the
((counselor)) peer supporter by the peer support ((group client)) services
recipient while receiving ((counseling)) individual or group services. The
((counselor)) peer supporter must be designated as such by ((the)) their
employing agency ((employing the peer support group client)) prior to ((the
incident that results in counseling)) providing peer support services. The
privilege only applies when the communication was made to the ((counselor))
peer supporter while acting in his or her capacity as a peer ((support group
counselor)) supporter. The privilege applies regardless of whether the peer
support services recipient is an employee of the same agency as the peer
supporter. Peer support services may be coordinated or designated among first
responder agencies pursuant to chapter 10.93 RCW, interlocal agreement, or
other similar provision, provided however that a written agreement is not
required for the privilege to apply. The privilege does not apply if the
((counselor)) peer supporter was an initial responding first responder,
department of corrections staff person, or jail staff person; a witness; or a party
to the incident which prompted the delivery of peer support ((group counseling))
services to the peer support ((group client)) services recipient.

(b) For purposes of this section:
(i) "First responder" means:
(A) A law enforcement officer;
(B) A limited authority law enforcement officer;
(C) A firefighter;
(D) An emergency services dispatcher or recordkeeper;
(E) Emergency medical personnel, as licensed or certified by this state;

((or))
(F) A member or former member of the Washington national guard acting in

an emergency response capacity pursuant to chapter 38.52 RCW; or
(G) A coroner or medical examiner, or a coroner's or medical examiner's

agent or employee.
(ii) "Law enforcement officer" means a general authority Washington peace

officer as defined in RCW 10.93.020.
(iii) "Limited authority law enforcement officer" means a limited authority

Washington peace officer as defined in RCW 10.93.020 who is employed by the
department of corrections, state parks and recreation commission, department of
natural resources, liquor and cannabis board, or Washington state gambling
commission.

(iv) "Peer support ((group client)) services recipient" means:
(A) A first responder;
(B) A department of corrections staff person; or
(C) A jail staff person.
(v) "Peer ((support group counselor)) supporter" means:
(A) A first responder, retired first responder, department of corrections staff

person, or jail staff person or a civilian employee of a first responder entity or
agency, local jail, or state agency who has received training to provide emotional
and moral support and ((counseling)) services to a peer support ((group client))
services recipient who needs those services as a result of an incident or incidents
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in which the peer support ((group client)) services recipient was involved while
acting in his or her official capacity or to deal with other stress that is impacting
the peer support services recipient's performance of official duties; or

(B) A nonemployee ((counselor)) who has been designated by the first
responder entity or agency, local jail, or state agency to provide emotional and
moral support and counseling to a peer support ((group client)) services recipient
who needs those services as a result of an incident or incidents in which the peer
support ((group client)) services recipient was involved while acting in his or her
official capacity.

(7) A sexual assault advocate may not, without the consent of the victim, be
examined as to any communication made between the victim and the sexual
assault advocate.

(a) For purposes of this section, "sexual assault advocate" means the
employee or volunteer from a community sexual assault program or underserved
populations provider, victim assistance unit, program, or association, that
provides information, medical or legal advocacy, counseling, or support to
victims of sexual assault, who is designated by the victim to accompany the
victim to the hospital or other health care facility and to proceedings concerning
the alleged assault, including police and prosecution interviews and court
proceedings.

(b) A sexual assault advocate may disclose a confidential communication
without the consent of the victim if failure to disclose is likely to result in a clear,
imminent risk of serious physical injury or death of the victim or another person.
Any sexual assault advocate participating in good faith in the disclosing of
records and communications under this section shall have immunity from any
liability, civil, criminal, or otherwise, that might result from the action. In any
proceeding, civil or criminal, arising out of a disclosure under this section, the
good faith of the sexual assault advocate who disclosed the confidential
communication shall be presumed.

(8) A domestic violence advocate may not, without the consent of the
victim, be examined as to any communication between the victim and the
domestic violence advocate.

(a) For purposes of this section, "domestic violence advocate" means an
employee or supervised volunteer from a community-based domestic violence
program or human services program that provides information, advocacy,
counseling, crisis intervention, emergency shelter, or support to victims of
domestic violence and who is not employed by, or under the direct supervision
of, a law enforcement agency, a prosecutor's office, or the child protective
services section of the department of children, youth, and families as defined in
RCW 26.44.020.

(b) A domestic violence advocate may disclose a confidential
communication without the consent of the victim if failure to disclose is likely to
result in a clear, imminent risk of serious physical injury or death of the victim or
another person. This section does not relieve a domestic violence advocate from
the requirement to report or cause to be reported an incident under RCW
26.44.030(1) or to disclose relevant records relating to a child as required by
RCW 26.44.030(15). Any domestic violence advocate participating in good faith
in the disclosing of communications under this subsection is immune from
liability, civil, criminal, or otherwise, that might result from the action. In any
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proceeding, civil or criminal, arising out of a disclosure under this subsection,
the good faith of the domestic violence advocate who disclosed the confidential
communication shall be presumed.

(9) A mental health counselor, independent clinical social worker, or
marriage and family therapist licensed under chapter 18.225 RCW may not
disclose, or be compelled to testify about, any information acquired from
persons consulting the individual in a professional capacity when the
information was necessary to enable the individual to render professional
services to those persons except:

(a) With the written authorization of that person or, in the case of death or
disability, the person's personal representative;

(b) If the person waives the privilege by bringing charges against the mental
health counselor licensed under chapter 18.225 RCW;

(c) In response to a subpoena from the secretary of health. The secretary
may subpoena only records related to a complaint or report under RCW
18.130.050;

(d) As required under chapter 26.44 or 74.34 RCW or RCW 71.05.217 (6)
or (7); or

(e) To any individual if the mental health counselor, independent clinical
social worker, or marriage and family therapist licensed under chapter 18.225
RCW reasonably believes that disclosure will avoid or minimize an imminent
danger to the health or safety of the individual or any other individual; however,
there is no obligation on the part of the provider to so disclose.

(10) An individual who acts as a sponsor providing guidance, emotional
support, and counseling in an individualized manner to a person participating in
an alcohol or drug addiction recovery fellowship may not testify in any civil
action or proceeding about any communication made by the person participating
in the addiction recovery fellowship to the individual who acts as a sponsor
except with the written authorization of that person or, in the case of death or
disability, the person's personal representative.

(11)(a) Neither a union representative nor an employee the union represents
or has represented shall be examined as to, or be required to disclose, any
communication between an employee and union representative or between union
representatives made in the course of union representation except:

(i) To the extent such examination or disclosure appears necessary to
prevent the commission of a crime that is likely to result in a clear, imminent risk
of serious physical injury or death of a person;

(ii) In actions, civil or criminal, in which the represented employee is
accused of a crime or assault or battery;

(iii) In actions, civil or criminal, where a union member is a party to the
action, the union member may obtain a copy of any statement previously given
by that union member concerning the subject matter of the action and may elicit
testimony concerning such statements. The right of the union member to obtain
such statements, or the union member's possession of such statements, does not
render them discoverable over the objection of the union member;

(iv) In actions, regulatory, civil, or criminal, against the union or its
affiliated, subordinate, or parent bodies or their agents; or

(v) When an admission of, or intent to engage in, criminal conduct is
revealed by the represented union member to the union representative.
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(b) The privilege created in this subsection (11) does not apply to any record
of communications that would otherwise be subject to disclosure under chapter
42.56 RCW.

(c) The privilege created in this subsection (11) may not interfere with an
employee's or union representative's applicable statutory mandatory reporting
requirements, including but not limited to duties to report in chapters 26.44,
43.101, and 74.34 RCW.

(d) For purposes of this subsection:
(i) "Employee" means a person represented by a certified or recognized

union regardless of whether the employee is a member of the union.
(ii) "Union" means any lawful organization that has as one of its primary

purposes the representation of employees in their employment relations with
employers, including without limitation labor organizations defined by 29
U.S.C. Sec. 152(5) and 5 U.S.C. Sec. 7103(a)(4), representatives defined by 45
U.S.C. Sec. 151, and bargaining representatives defined in RCW 41.56.030, and
employee organizations as defined in RCW 28B.52.020, 41.59.020, 41.80.005,
41.76.005, 47.64.011, and 53.18.010.

(iii) "Union representation" means action by a union on behalf of one or
more employees it represents in regard to their employment relations with
employers, including personnel matters, grievances, labor disputes, wages, rates
of pay, hours of employment, conditions of work, or collective bargaining.

(iv) "Union representative" means a person authorized by a union to act for
the union in regard to union representation.

(v) "Communication" includes any oral, written, or electronic
communication or document containing such communication.

NEW SECTION. Sec. 7.  Section 6 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect
immediately.

NEW SECTION. Sec. 8.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2024,
in the omnibus appropriations act, this act is null and void.

Passed by the House February 10, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 296
[Substitute Senate Bill 5998]

VACATION OF NONFELONY CONVICTIONS—WAITING PERIOD—PAYMENT OF LEGAL 
FINANCIAL OBLIGATIONS

296 AN ACT Relating to timing of eligibility for vacation of nonfelony convictions; and amending
RCW 9.96.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 9.96.060 and 2023 sp.s. c 1 s 11 are each amended to read as
follows:
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(1) When vacating a conviction under this section, the court effectuates the
vacation by: (a)(i) Permitting the applicant to withdraw the applicant's plea of
guilty and to enter a plea of not guilty; or (ii) if the applicant has been convicted
after a plea of not guilty, the court setting aside the verdict of guilty; and (b) the
court dismissing the information, indictment, complaint, or citation against the
applicant and vacating the judgment and sentence.

(2) Every person convicted of a misdemeanor or gross misdemeanor offense
may apply to the sentencing court for a vacation of the applicant's record of
conviction for the offense. If the court finds the applicant meets the requirements
of this subsection, the court may in its discretion vacate the record of conviction.
Except as provided in subsections (3), (4), (5), and (6) of this section, an
applicant may not have the record of conviction for a misdemeanor or gross
misdemeanor offense vacated if any one of the following is present:

(a) The applicant has not completed all of the terms of the sentence for the
offense, including satisfaction of financial obligations;

(b) There are any criminal charges against the applicant pending in any
court of this state or another state, or in any federal or tribal court, at the time of
application;

(c) The offense was a violent offense as defined in RCW 9.94A.030 or an
attempt to commit a violent offense;

(d) The offense was a violation of RCW 46.61.502 (driving while under the
influence), 46.61.504 (actual physical control while under the influence),
9.91.020 (operating a railroad, etc. while intoxicated), or the offense is
considered a "prior offense" under RCW 46.61.5055 and the applicant has had a
subsequent alcohol or drug violation within ((ten)) 10 years of the date of arrest
for the prior offense or less than ((ten)) 10 years has elapsed since the date of the
arrest for the prior offense;

(e) The offense was any misdemeanor or gross misdemeanor violation,
including attempt, of chapter 9.68 RCW (obscenity and pornography), chapter
9.68A RCW (sexual exploitation of children), or chapter 9A.44 RCW (sex
offenses), except for failure to register as a sex offender under RCW 9A.44.132;

(f) The applicant was convicted of a misdemeanor or gross misdemeanor
offense as defined in RCW 10.99.020, or the court determines after a review of
the court file that the offense was committed by one family or household
member against another or by one intimate partner against another, or the court,
after considering the damage to person or property that resulted in the
conviction, any prior convictions for crimes defined in RCW 10.99.020, or for
comparable offenses in another state or in federal court, and the totality of the
records under review by the court regarding the conviction being considered for
vacation, determines that the offense involved domestic violence, and any one of
the following factors exist:

(i) The applicant has not provided written notification of the vacation
petition to the prosecuting attorney's office that prosecuted the offense for which
vacation is sought, or has not provided that notification to the court;

(ii) The applicant has two or more domestic violence convictions stemming
from different incidents. For purposes of this subsection, however, if the current
application is for more than one conviction that arose out of a single incident,
none of those convictions counts as a previous conviction;
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(iii) The applicant has signed an affidavit under penalty of perjury affirming
that the applicant has not previously had a conviction for a domestic violence
offense, and a criminal history check reveals that the applicant has had such a
conviction; or

(iv) Less than five years have elapsed since the person completed the terms
of the original conditions of the sentence, including ((any financial obligations
and)) successful completion of any treatment ordered as a condition of
sentencing, but excluding the payment of financial obligations;

(g) For any offense other than those described in (f) of this subsection, less
than three years have passed since the ((person completed the terms of the
sentence, including any financial obligations)) later of the applicant's release
from supervision or probation; the applicant's release from total and partial
confinement, as defined in RCW 9.94A.030; or the applicant's sentencing date;

(h) The offender has been convicted of a new crime in this state, another
state, or federal or tribal court in the three years prior to the vacation application;
or

(i) The applicant is currently restrained by a domestic violence protection
order, a no-contact order, an antiharassment order, or a civil restraining order
which restrains one party from contacting the other party or was previously
restrained by such an order and was found to have committed one or more
violations of the order in the five years prior to the vacation application.

(3) If the applicant is a victim of sex trafficking, prostitution, or commercial
sexual abuse of a minor; sexual assault; or domestic violence as defined in RCW
9.94A.030, or the prosecutor applies on behalf of the state, the sentencing court
may vacate the record of conviction if the application satisfies the requirements
of RCW 9.96.080. When preparing or filing the petition, the prosecutor is not
deemed to be providing legal advice or legal assistance on behalf of the victim,
but is fulfilling an administrative function on behalf of the state in order to
further their responsibility to seek to reform and improve the administration of
criminal justice. A record of conviction vacated using the process in RCW
9.96.080 is subject to subsections (7) and (8) of this section.

(4) Every person convicted prior to January 1, 1975, of violating any statute
or rule regarding the regulation of fishing activities, including, but not limited to,
RCW 75.08.260, 75.12.060, 75.12.070, 75.12.160, 77.16.020, 77.16.030,
77.16.040, 77.16.060, and 77.16.240 who claimed to be exercising a treaty
Indian fishing right, may apply to the sentencing court for vacation of the
applicant's record of the misdemeanor, gross misdemeanor, or felony conviction
for the offense. If the person is deceased, a member of the person's family or an
official representative of the tribe of which the person was a member may apply
to the court on behalf of the deceased person. Notwithstanding the requirements
of RCW 9.94A.640, the court shall vacate the record of conviction if:

(a) The applicant is a member of a tribe that may exercise treaty Indian
fishing rights at the location where the offense occurred; and

(b) The state has been enjoined from taking enforcement action of the
statute or rule to the extent that it interferes with a treaty Indian fishing right as
determined under United States v. Washington, 384 F. Supp. 312 (W.D. Wash.
1974), or Sohappy v. Smith, 302 F. Supp. 899 (D. Oregon 1969), and any
posttrial orders of those courts, or any other state supreme court or federal court
decision.
[ 1567 ]



Ch. 296 WASHINGTON LAWS, 2024
(5) Every person convicted of a misdemeanor cannabis offense, who was 21
years of age or older at the time of the offense, may apply to the sentencing court
for a vacation of the applicant's record of conviction for the offense. A
misdemeanor cannabis offense includes, but is not limited to: Any offense under
RCW 69.50.4014, from July 1, 2004, onward, and its predecessor statutes,
including RCW 69.50.401(e), from March 21, 1979, to July 1, 2004, and RCW
69.50.401(d), from May 21, 1971, to March 21, 1979, and any offense under an
equivalent municipal ordinance. If an applicant qualifies under this subsection,
the court shall vacate the record of conviction.

(6) If a person convicted of violating RCW 69.50.4011(1) (b) or (c),
69.50.4013, 69.50.4014, or 69.41.030(2) (b) or (c) completes a substance use
disorder program and files proof of completion with the court, or obtains an
assessment from a recovery navigator program established under RCW
71.24.115, an arrest and jail alternative program established under RCW
36.28A.450, or a law enforcement assisted diversion program established under
RCW 71.24.589, and has six months of substantial compliance with
recommended treatment or services and progress toward recovery goals as
reflected by a written status update, upon verification the court must vacate the
conviction or convictions.

(7) A person who is a family member of a homicide victim may apply to the
sentencing court on the behalf of the victim for vacation of the victim's record of
conviction for prostitution under RCW 9A.88.030. If an applicant qualifies
under this subsection, the court shall vacate the victim's record of conviction.

(8)(a) Except as provided in (c) of this subsection, once the court vacates a
record of conviction under this section, the person shall be released from all
penalties and disabilities resulting from the offense and the fact that the person
has been convicted of the offense shall not be included in the person's criminal
history for purposes of determining a sentence in any subsequent conviction. For
all purposes, including responding to questions on employment or housing
applications, a person whose conviction has been vacated under this section may
state that he or she has never been convicted of that crime. However, nothing in
this section affects the requirements for restoring a right to possess a firearm
under RCW ((9.41.040)) 9.41.041. Except as provided in (b) of this subsection,
nothing in this section affects or prevents the use of an offender's prior
conviction in a later criminal prosecution.

(b) When a court vacates a record of domestic violence as defined in RCW
10.99.020 under this section, the state may not use the vacated conviction in a
later criminal prosecution unless the conviction was for: (i) Violating the
provisions of a restraining order, no-contact order, or protection order restraining
or enjoining the person or restraining the person from going on to the grounds of
or entering a residence, workplace, school, or day care, or prohibiting the person
from knowingly coming within, or knowingly remaining within, a specified
distance of a location, a protected party's person, or a protected party's vehicle
(RCW 10.99.040, 10.99.050, 26.09.300, 26.26B.050, 26.44.063, 26.44.150, or
26.52.070, or any of the former RCW 26.50.060, 26.50.070, 26.50.130, and
74.34.145); (ii) stalking (RCW 9A.46.110); or (iii) a domestic violence
protection order or vulnerable adult protection order entered under chapter 7.105
RCW. A vacated conviction under this section is not considered a conviction of
such an offense for the purposes of 27 C.F.R. 478.11.
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(c) A conviction vacated on or after July 28, 2019, qualifies as a prior
conviction for the purpose of charging a present recidivist offense as defined in
RCW 9.94A.030 occurring on or after July 28, 2019.

(9) The clerk of the court in which the vacation order is entered shall
immediately transmit the order vacating the conviction to the Washington state
patrol identification section and to the local police agency, if any, which holds
criminal history information for the person who is the subject of the conviction.
The Washington state patrol and any such local police agency shall immediately
update their records to reflect the vacation of the conviction, and shall transmit
the order vacating the conviction to the federal bureau of investigation. A
conviction that has been vacated under this section may not be disseminated or
disclosed by the state patrol or local law enforcement agency to any person,
except other criminal justice enforcement agencies.

(10) For the purposes of this section, "cannabis" has the meaning provided
in RCW 69.50.101.

Passed by the Senate January 31, 2024.
Passed by the House February 27, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 297
[Engrossed Second Substitute Senate Bill 5937]

CRIMES—VARIOUS PROVISIONS
297 AN ACT Relating to supporting crime victims and witnesses by promoting victim-centered,
trauma-informed responses; amending RCW 7.68.020, 7.68.060, 7.68.066, 7.68.080, 7.68.094,
7.68.170, 7.68.803, 7.69.010, 7.69.030, 9A.44.020, 9A.44.040, and 13.40.210; reenacting and
amending RCW 9A.04.080; adding a new section to chapter 7.68 RCW; adding new sections to
chapter 9A.44 RCW; adding a new section to chapter 43.70 RCW; adding a new section to chapter
70.125 RCW; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 7.68.020 and 2020 c 274 s 1 are each amended to read as

follows:
The following words and phrases as used in this chapter have the meanings

set forth in this section unless the context otherwise requires.
(1) "Accredited school" means a school or course of instruction which is:
(a) Approved by the state superintendent of public instruction, the state

board of education, or the state board for community and technical colleges; or
(b) Regulated or licensed as to course content by any agency of the state or

under any occupational licensing act of the state, or recognized by the
apprenticeship council under an agreement registered with the apprenticeship
council pursuant to chapter 49.04 RCW.

(2) "Average monthly wage" means the average annual wage as determined
under RCW 50.04.355 as now or hereafter amended divided by twelve.

(3) "Beneficiary" means a husband, wife, registered domestic partner, or
child of a victim in whom shall vest a right to receive payment under this
chapter, except that a husband or wife of an injured victim, living separate and
apart in a state of abandonment, regardless of the party responsible therefor, for
more than one year at the time of the injury or subsequently, shall not be a
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beneficiary. A spouse who has lived separate and apart from the other spouse for
the period of two years and who has not, during that time, received or attempted
by process of law to collect funds for maintenance, shall be deemed living in a
state of abandonment.

(4) "Child" means every natural born child, posthumous child, stepchild,
child legally adopted prior to the injury, child born after the injury where
conception occurred prior to the injury, and dependent child in the legal custody
and control of the victim, all while under the age of eighteen years, or under the
age of twenty-three years while permanently enrolled as a full-time student in an
accredited school, and over the age of eighteen years if the child is a dependent
as a result of a disability.

(5) "Consumer price index" means the consumer price index compiled by
the bureau of labor statistics, United States department of labor for the state of
Washington. If the bureau of labor statistics develops more than one consumer
price index for areas within the state, the index covering the greatest number of
people, covering areas exclusively within the boundaries of the state, and
including all items must be used.

(6) "Criminal act" means an act committed or attempted in this state, unless
otherwise provided in this chapter, which is: (a) Punishable as a federal offense
that is comparable to a felony or gross misdemeanor in this state; (b) punishable
as a felony or gross misdemeanor under the laws of this state; (c) an act
committed outside the state of Washington against a resident of the state of
Washington which would be compensable had it occurred inside this state and
the crime occurred in a state which does not have a crime victims' compensation
program, for which the victim is eligible as set forth in the Washington
compensation law; or (d) trafficking as defined in RCW 9A.40.100. A "criminal
act" does not include the following:

(i) The operation of a motor vehicle, motorcycle, train, boat, or aircraft in
violation of law unless:

(A) The injury or death was intentionally inflicted;
(B) The operation thereof was part of the commission of another

nonvehicular criminal act as defined in this section;
(C) The death or injury was the result of the operation of a motor vehicle

after July 24, 1983, and one of the following applies:
(I) A preponderance of the evidence establishes that the death was the result

of vehicular homicide under RCW 46.61.520;
(II) The victim submits a copy of a certificate of probable cause filed by the

prosecutor stating that a vehicular assault under RCW 46.61.522 occurred;
(III) Charges have been filed against the defendant for vehicular assault

under RCW 46.61.522;
(IV) A conviction of vehicular assault under RCW 46.61.522 has been

obtained; or
(V) In cases where a probable criminal defendant has died in perpetration of

vehicular assault or, in cases where the perpetrator of the vehicular assault is
unascertainable because he or she left the scene of the accident in violation of
RCW 46.52.020 or, because of physical or mental infirmity or disability the
perpetrator is incapable of standing trial for vehicular assault, the department
may, by a preponderance of the evidence, establish that a vehicular assault had
been committed and authorize benefits;
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(D) The injury or death was caused by a driver in violation of RCW
46.61.502; or

(E) The injury or death was caused by a driver in violation of RCW
46.61.655(7)(a), failure to secure a load in the first degree;

(ii) Neither an acquittal in a criminal prosecution nor the absence of any
such prosecution is admissible in any claim or proceeding under this chapter as
evidence of the noncriminal character of the acts giving rise to such claim or
proceeding, except as provided for in (d)(i)(C) of this subsection;

(iii) Evidence of a criminal conviction arising from acts which are the basis
for a claim or proceeding under this chapter is admissible in such claim or
proceeding for the limited purpose of proving the criminal character of the acts;
and

(iv) Acts which, but for the insanity or mental irresponsibility of the
perpetrator, would constitute criminal conduct are deemed to be criminal
conduct within the meaning of this chapter.

(7) "Department" means the department of labor and industries.
(8) "Financial support for lost wages" means a partial replacement of lost

wages due to a temporary or permanent total disability.
(9) "Gainfully employed" means engaging on a regular and continuous basis

in a lawful activity from which a person derives a livelihood.
(10) "Injury" means a sudden and tangible happening, of a traumatic nature,

producing an immediate or prompt result, and occurring from without, and such
physical conditions as result therefrom.

(11) "Invalid" means one who is physically or mentally incapacitated from
earning wages.

(12) "Permanent total disability" means loss of both legs, or arms, or one leg
and one arm, total loss of eyesight, paralysis, or other condition permanently
incapacitating the victim from performing any work at any gainful occupation.

(13) "Private insurance" means any source of recompense provided by
contract available as a result of the claimed injury or death at the time of such
injury or death, or which becomes available any time thereafter.

(14) "Public insurance" means any source of recompense provided by
statute, state or federal, available as a result of the claimed injury or death at the
time of such injury or death, or which becomes available any time thereafter.

(15) "Temporary total disability" means any condition that temporarily
incapacitates a victim from performing any type of gainful employment as
certified by the victim's attending physician.

(16) "Victim" means a person who suffers bodily injury or death as a
proximate result of a criminal act of another person, the victim's own good faith
and reasonable effort to prevent a criminal act, or his or her good faith effort to
apprehend a person reasonably suspected of engaging in a criminal act. For the
purposes of receiving benefits pursuant to this chapter, "victim" is
interchangeable with "employee" or "worker" as defined in chapter 51.08 RCW
as now or hereafter amended.

Sec. 2.  RCW 7.68.060 and 2020 c 308 s 1 are each amended to read as
follows:

(1) Except for applications received pursuant to subsection (6) of this
section, no compensation of any kind shall be available under this chapter if:
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(a) An application for benefits is not received by the department within
three years after the date the criminal act was reported to a local police
department or sheriff's office or the date the rights of beneficiaries accrued,
unless the director has determined that "good cause" exists to expand the time
permitted to receive the application. "Good cause" shall be determined by the
department on a case-by-case basis and may extend the period of time in which
an application can be received for up to five years after the date the criminal act
was reported to a local police department or sheriff's office or the date the rights
of beneficiaries accrued; or

(b) The criminal act is not reported by the victim or someone on his or her
behalf to a local police department or sheriff's office within twelve months of its
occurrence or, if it could not reasonably have been reported within that period,
within twelve months of the time when a report could reasonably have been
made. In making determinations as to reasonable time limits, the department
shall give greatest weight to the needs of the victims.

(2) No person or spouse, child, or dependent of such person is eligible for
benefits under this chapter when the injury for which benefits are sought was:

(a) The result of consent, provocation, or incitement by the victim, unless an
injury resulting from a criminal act caused the death of the victim;

(b) Sustained while the crime victim was engaged in the attempt to commit,
or the commission of, a felony; or

(c) Sustained while the victim was confined in any county or city jail,
federal jail or prison or in any other federal institution, or any state correctional
institution maintained and operated by the department of social and health
services or the department of corrections, prior to release from lawful custody;
or confined or living in any other institution maintained and operated by the
department of social and health services or the department of corrections.

(3) No person or spouse, child, or dependent of such person is eligible for
benefits under this chapter where the person making a claim for such benefits
has refused to give reasonable cooperation to state or local law enforcement
agencies in their efforts to apprehend and convict the perpetrator of the criminal
act which gave rise to the claim unless the director determines such cooperation
may be impacted due to a victim's age, physical condition, psychological state,
cultural or linguistic barriers, or any other health or safety concern that
jeopardizes the victim's well-being.

(4) A victim is not eligible for benefits under this chapter if the victim:
(a) Has been convicted of a felony offense within five years preceding the

criminal act for which the victim is applying where the felony offense is a
violent offense under RCW 9.94A.030 or a crime against persons under RCW
9.94A.411, or is convicted of such a felony offense after the criminal act for
which the victim is applying; and

(b) Has not completely satisfied all legal financial obligations owed.
(5) Because victims of childhood criminal acts may repress conscious

memory of such criminal acts far beyond the age of eighteen, the rights of adult
victims of childhood criminal acts shall accrue at the time the victim discovers
or reasonably should have discovered the elements of the crime. In making
determinations as to reasonable time limits, the department shall give greatest
weight to the needs of the victim.
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(6)(a) Benefits under this chapter are available to any victim of a person
against whom the state initiates proceedings under chapter 71.09 RCW. The
right created under this subsection shall accrue when the victim is notified of
proceedings under chapter 71.09 RCW or the victim is interviewed, deposed, or
testifies as a witness in connection with the proceedings. An application for
benefits under this subsection must be received by the department within two
years after the date the victim's right accrued unless the director determines that
good cause exists to expand the time to receive the application. The director
shall determine "good cause" on a case-by-case basis and may extend the period
of time in which an application can be received for up to five years after the date
the right of the victim accrued. Benefits under this subsection shall be limited to
compensation for costs or losses incurred on or after the date the victim's right
accrues for a claim allowed under this subsection.

(b) A person identified as the "minor" in the charge of commercial sexual
abuse of a minor under RCW 9.68A.100, promoting commercial sexual abuse of
a minor under RCW 9.68A.101, or promoting travel for commercial sexual
abuse of a minor under RCW 9.68A.102 is considered a victim of a criminal act
for the purpose of the right to benefits under this chapter even if the person is
also charged with prostitution under RCW 9A.88.030.

Sec. 3.  RCW 7.68.066 and 2011 c 346 s 205 are each amended to read as
follows:

(1) The department may require that the victim present himself or herself for
a special medical examination by a physician or physicians selected by the
department, and the department may require that the victim present himself or
herself for a personal interview. The costs of the examination or interview,
including payment of any reasonable round-trip travel expenses, shall be paid by
the department as part of the victim's total claim under RCW 7.68.070(1).

(2) The director may establish a medical bureau within the department to
perform medical examinations under this section.

(3) Where a dispute arises from the handling of any claim before the
condition of the injured victim becomes fixed, the victim may request the
department to resolve the dispute or the director may initiate an inquiry on his or
her own motion. In these cases, the department shall proceed as provided in this
section and an order shall issue in accordance with RCW 51.52.050.

Sec. 4.  RCW 7.68.080 and 2023 c 152 s 1 are each amended to read as
follows:

(1) When the injury to any victim is so serious as to require the ((victim's))
victim being taken from the place of injury to a place of treatment, reasonable
transportation costs to and from the nearest place of proper treatment to a
reasonable location of the victim's choice shall be reimbursed by the department
as part of the victim's total claim under RCW 7.68.070(1).

(2) In the case of alleged rape or molestation of a child, the reasonable costs
of a colposcopy examination shall be reimbursed by the department. Costs for a
colposcopy examination given under this subsection shall not be included as part
of the victim's total claim under RCW 7.68.070(1).

(3) The director shall adopt rules for fees and charges for hospital, clinic,
medical, and other health care services, including fees and costs for durable
medical equipment, eyeglasses, hearing aids, and other medically necessary
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devices for crime victims under this chapter. The director shall set these service
levels and fees at a level no lower than those established for comparable services
under the workers' compensation program under Title 51 RCW, except the
director shall comply with the requirements of RCW 7.68.030(2)(g) (i) through
(iii) when setting service levels and fees, including reducing levels and fees
when required. In establishing fees for medical and other health care services,
the director shall consider the director's duty to purchase health care in a prudent,
cost-effective manner. The director shall establish rules adopted in accordance
with chapter 34.05 RCW. Nothing in this chapter may be construed to require the
payment of interest on any billing, fee, or charge.

(4) Whenever the director deems it necessary in order to resolve any
medical issue, a victim shall submit to examination by a physician or physicians
selected by the director, with the rendition of a report to the person ordering the
examination. The department shall provide the physician performing an
examination with all relevant medical records from the victim's claim file. The
director, in his or her discretion, may charge the cost of such examination or
examinations to the crime victims' compensation fund. If the examination is paid
for by the victim, then the cost of said examination shall be reimbursed to the
victim for reasonable costs connected with the examination as part of the
victim's total claim under RCW 7.68.070(1).

(5) Victims of sexual assault are eligible to receive appropriate counseling.
Fees for such counseling shall be determined by the department. Counseling
services may include, if determined appropriate by the department, counseling of
members of the victim's immediate family, other than the perpetrator of the
assault.

(6)(a) Immediate family members of a homicide victim may receive
appropriate counseling to assist in dealing with the immediate, near-term
consequences of the related effects of the homicide. Except as provided in (b) of
this subsection, up to 12 counseling sessions may be received after the crime
victim's claim has been allowed. Fees for counseling shall be determined by the
department in accordance with and subject to this section. Payment of
counseling benefits under this section may not be provided to the perpetrator of
the homicide. The benefits under this subsection may be provided only with
respect to homicides committed on or after July 1, 1992.

(b) The immediate family members of a homicide victim may receive more
than 12 counseling sessions under this subsection (6) if a licensed mental health
provider determines that:

(i) Additional sessions are needed as a direct result of the near-term
consequences of the related effects of the homicide; and

(ii) The recipient of the counseling would benefit from additional sessions.
(7) Pursuant to RCW 7.68.070(13), a victim of a sex offense that occurred

outside of Washington may be eligible to receive mental health counseling
related to participation in proceedings to civilly commit a perpetrator.

(8) The crime victims' compensation program shall consider payment of
benefits solely for the effects of the criminal act.

(9) The legislature finds and declares it to be in the public interest of the
state of Washington that a proper regulatory and inspection program be instituted
in connection with the provision of any services provided to crime victims
pursuant to this chapter. In order to effectively accomplish such purpose and to
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assure that the victim receives such services as are paid for by the state of
Washington, the acceptance by the victim of such services, and the request by a
provider of services for reimbursement for providing such services, shall
authorize the director of the department or the director's authorized
representative to inspect and audit all records in connection with the provision of
such services. In the conduct of such audits or investigations, the director or the
director's authorized representatives may:

(a) Examine all records, or portions thereof, including patient records, for
which services were rendered by a health care provider and reimbursed by the
department, notwithstanding the provisions of any other statute which may make
or purport to make such records privileged or confidential, except that no
original patient records shall be removed from the premises of the health care
provider, and that the disclosure of any records or information obtained under
authority of this section by the department is prohibited and constitutes a
violation of RCW 42.52.050, unless such disclosure is directly connected to the
official duties of the department. The disclosure of patient information as
required under this section shall not subject any physician, licensed advanced
registered nurse practitioner, or other health care provider to any liability for
breach of any confidential relationships between the provider and the patient.
The director or the director's authorized representative shall destroy all copies of
patient medical records in their possession upon completion of the audit,
investigation, or proceedings;

(b) Approve or deny applications to participate as a provider of services
furnished to crime victims pursuant to this title;

(c) Terminate or suspend eligibility to participate as a provider of services
furnished to victims pursuant to this title; and

(d) Pursue collection of unpaid overpayments and/or penalties plus interest
accrued from health care providers pursuant to RCW 51.32.240(6).

(10) When contracting for health care services and equipment, the
department, upon request of a contractor, shall keep confidential financial and
valuable trade information, which shall be exempt from public inspection and
copying under chapter 42.56 RCW.

Sec. 5.  RCW 7.68.094 and 2011 c 346 s 506 are each amended to read as
follows:

(1) Any victim eligible to receive any benefits or claiming such under this
title shall, if requested by the department submit himself or herself for medical
examination, at a time and from time to time, at a place reasonably convenient
for the victim as may be provided by the rules of the department. An injured
victim, whether an alien or other injured victim, who is not residing in the
United States at the time that a medical examination is requested may be
required to submit to an examination at any location in the United States
determined by the department.

(2) If the victim refuses to submit to medical examination, or obstructs the
same, or, if any injured victim shall persist in unsanitary or injurious practices
which tend to imperil or retard his or her recovery, or shall refuse to submit to
such medical or surgical treatment as is reasonably essential to his or her
recovery does not cooperate in reasonable efforts at such rehabilitation, the
department may suspend any further action on any claim of such victim so long
as such refusal, obstruction, noncooperation, or practice continues and thus, the
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department may reduce, suspend, or deny any compensation for such period.
The department may not suspend any further action on any claim of a victim or
reduce, suspend, or deny any compensation if a victim has good cause for
refusing to submit to or to obstruct any examination, evaluation, treatment, or
practice requested by the department or required under this section.

(3) If the victim necessarily incurs traveling expenses in attending the
examination pursuant to the request of the department, such reasonable round-
trip traveling expenses shall be repaid to him or her upon proper voucher and
audit.

(4) If the medical examination required by this section causes the victim to
be absent from his or her work without pay, the victim shall be paid
compensation in an amount equal to his or her usual wages for the time lost from
work while attending the medical examination when the victim is insured by the
department.

Sec. 6.  RCW 7.68.170 and 1979 ex.s. c 219 s 11 are each amended to read
as follows:

No costs incurred by a hospital or other emergency medical facility in
Washington for the examination of the victim of a sexual assault, whether such
assault occurred in or outside the state of Washington, when such examination is
performed for the purposes of gathering evidence for possible prosecution, shall
be billed or charged directly or indirectly to the victim of such assault. Such
costs shall be paid by the state pursuant to this chapter.

Sec. 7.  RCW 7.68.803 and 2023 c 108 s 1 are each amended to read as
follows:

(1) No costs incurred by a hospital or other emergency medical facility in
Washington for the examination of the victim of domestic violence assault
involving nonfatal strangulation, whether such assault occurred in or outside the
state of Washington, when such examination is performed for the purposes of
gathering evidence for possible prosecution, shall be billed or charged directly or
indirectly to the victim of such assault. Such costs shall be paid by the state
pursuant to this chapter.

(2) The department must notify the office of financial management and the
fiscal committees of the legislature if it projects that the cost of services
provided under this section exceeds the amount of funding provided by the
legislature solely for the purposes of this section.

NEW SECTION. Sec. 8.  A new section is added to chapter 7.68 RCW to
read as follows:

(1) As used in this section, "other state" and "another state" includes the
several states, territories, and possessions of the United States, and the District of
Columbia.

(2)(a) The director shall attempt to enter into an agreement with any other
state for reimbursement to the crime victims' compensation fund if a nonresident
of the state of Washington who is a victim of a sexual assault or domestic
violence assault involving nonfatal strangulation that occurred in another state
receives an examination in this state pursuant to RCW 7.68.170 or 7.68.803.

(b) For other states with which the department has an agreement for
reimbursement as provided in (a) of this subsection, the department shall
promptly make a report to the other state showing any costs incurred by a
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hospital or other emergency medical facility paid by this state pursuant to (a) of
this subsection. The department shall ensure that no information related to the
provision, receipt, attempted provision or receipt, assistance in the provision or
receipt, or attempted assistance in the provision or receipt of protected health
care services as defined in RCW 7.115.010 is provided to any state whose law is
against the public policy of the state of Washington as provided in RCW
7.115.020.

(3) The director is hereby authorized to receive reimbursements to the crime
victims' compensation fund from another state pursuant to this section.

Sec. 9.  RCW 7.69.010 and 1985 c 443 s 1 are each amended to read as
follows:

In recognition of the severe and detrimental impact of crime on victims,
survivors of victims, and witnesses of crime and the civic and moral duty of
victims, survivors of victims, and witnesses of crimes to fully and voluntarily
cooperate with law enforcement and prosecutorial agencies, and in further
recognition of the continuing importance of such citizen cooperation to state and
local law enforcement efforts and the general effectiveness and well-being of the
criminal justice system of this state, the legislature declares its intent, in this
chapter, to grant to the victims of crime and the survivors of such victims a
significant role, including enhanced accessibility, in the criminal justice system.
The legislature further intends to ensure that all victims and witnesses of crime
are treated with dignity, respect, courtesy, and sensitivity; ensure that all victims
and witnesses are afforded access to justice to participate in criminal justice
proceedings, including the opportunity to participate and attend court hearings in
person or remotely, including by video or other electronic means as available in
the local jurisdiction; and that the rights extended in this chapter to victims,
survivors of victims, and witnesses of crime are honored ((and)), protected, and
upheld by law enforcement agencies, prosecutors, and judges in a manner no
less vigorous than the protections afforded criminal defendants.

Sec. 10.  RCW 7.69.030 and 2023 c 197 s 11 are each amended to read as
follows:

(1) There shall be a reasonable effort made to ensure that victims, survivors
of victims, and witnesses of crimes have the following rights, which apply to any
adult or juvenile criminal proceeding and any civil commitment proceeding
under chapter 10.77 or 71.09 RCW:

(a) With respect to victims of violent or sex crimes, to receive, at the time of
reporting the crime to law enforcement officials, a written statement of the rights
of crime victims as provided in this chapter. The written statement shall include
the name, address, and telephone number of a county or local crime
victim/witness program, if such a crime victim/witness program exists in the
county;

(b) To be informed by local law enforcement agencies or the prosecuting
attorney of the final disposition of the case in which the victim, survivor, or
witness is involved;

(c) With respect to victims of violent offenses, domestic violence, or sex
offenses, to be informed by local law enforcement agencies or the prosecuting
attorney that charges have been filed and when the defendant has been found not
competent to stand trial and referred for restoration services;
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(d) To be notified by the party who issued the subpoena that a court
proceeding to which they have been subpoenaed will not occur as scheduled, in
order to save the person an unnecessary trip to court;

(((d))) (e) To receive protection from harm and threats of harm arising out of
cooperation with law enforcement and prosecution efforts, and to be provided
with information as to the level of protection available;

(((e))) (f) To be informed of the procedure to be followed to apply for and
receive any witness fees to which they are entitled;

(((f))) (g) To be provided, whenever practical, a secure waiting area during
court proceedings that does not require them to be in close proximity to
defendants and families or friends of defendants;

(((g))) (h) To have any stolen or other personal property expeditiously
returned by law enforcement agencies or the superior court when no longer
needed as evidence. When feasible, all such property, except weapons, currency,
contraband, property subject to evidentiary analysis, and property of which
ownership is disputed, shall be photographed and returned to the owner within
ten days of being taken;

(((h))) (i) To be provided with appropriate employer intercession services to
ensure that employers of victims, survivors of victims, and witnesses of crime
will cooperate with the criminal justice process or the civil commitment process
under chapter 10.77 or 71.09 RCW in order to minimize an employee's loss of
pay and other benefits resulting from court appearance;

(((i))) (j) To have access to immediate medical assistance and not to be
detained for an unreasonable length of time by a law enforcement agency before
having such assistance administered. However, an employee of the law
enforcement agency may, if necessary, accompany the person to a medical
facility to question the person about the criminal incident if the questioning does
not hinder the administration of medical assistance. Victims of domestic
violence, sexual assault, or stalking, as defined in RCW 49.76.020, shall be
notified of their right to reasonable leave from employment under chapter 49.76
RCW;

(((j))) (k) With respect to victims of violent and sex crimes, to have a crime
victim advocate from a crime victim/witness program, or any other support
person of the victim's choosing, present at any prosecutorial or defense
interviews with the victim, and at any judicial proceedings related to criminal
acts committed against the victim. This subsection applies if practical and if the
presence of the crime victim advocate or support person does not cause any
unnecessary delay in the investigation or prosecution of the case. The role of the
crime victim advocate is to provide emotional support to the crime victim;

(((k))) (l) With respect to victims of violent offenses, domestic violence, or
sex offenses, such victims may attend court proceedings or required interviews
in person or remotely, including by video or other electronic means, as available
in the local jurisdiction, to ensure access to justice to participate in criminal
justice proceedings;

(m) With respect to victims and survivors of victims, to be physically
present in court during trial, or if subpoenaed to testify, to be scheduled as early
as practical in the proceedings in order to be physically present during trial after
testifying and not to be excluded solely because they have testified;
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(((l))) (n) With respect to victims and survivors of victims in any felony
case, any case involving domestic violence, or any final determination under
chapter 10.77 or 71.09 RCW, to be informed by the prosecuting attorney of the
date, time, and place of the trial and of the sentencing hearing or disposition
hearing upon request by a victim or survivor;

(((m))) (o) To submit a victim impact statement or report to the court, with
the assistance of the prosecuting attorney if requested, which shall be included in
all presentence reports and permanently included in the files and records
accompanying the offender committed to the custody of a state agency or
institution;

(((n))) (p) With respect to victims and survivors of victims in any felony
case or any case involving domestic violence, to present a statement, personally
or by representation, at the sentencing hearing; and

(((o))) (q) With respect to victims and survivors of victims, to entry of an
order of restitution by the court in all felony cases, even when the offender is
sentenced to confinement, unless extraordinary circumstances exist which make
restitution inappropriate in the court's judgment.

(2) If a victim, survivor of a victim, or witness of a crime is denied a right
under this section, the person may seek an order directing compliance by the
relevant party or parties by filing a petition in the superior court in the county in
which the crime occurred and providing notice of the petition to the relevant
party or parties. Compliance with the right is the sole available remedy. The
court shall expedite consideration of a petition filed under this subsection.

Sec. 11.  RCW 9A.04.080 and 2023 c 197 s 8 and 2023 c 122 s 8 are each
reenacted and amended to read as follows:

(1) Prosecutions for criminal offenses shall not be commenced after the
periods prescribed in this section.

(a) The following offenses may be prosecuted at any time after their
commission:

(i) Murder;
(ii) Homicide by abuse;
(iii) Arson if a death results;
(iv) Vehicular homicide;
(v) Vehicular assault if a death results;
(vi) Hit-and-run injury-accident if a death results (RCW 46.52.020(4));
(vii) Rape in the first degree (RCW 9A.44.040) if the victim is under the age

of sixteen;
(viii) Rape in the second degree (RCW 9A.44.050) if the victim is under the

age of sixteen;
(ix) Rape of a child in the first degree (RCW 9A.44.073);
(x) Rape of a child in the second degree (RCW 9A.44.076);
(xi) Rape of a child in the third degree (RCW 9A.44.079);
(xii) Sexual misconduct with a minor in the first degree (RCW 9A.44.093);
(xiii) Custodial sexual misconduct in the first degree (RCW 9A.44.160);
(xiv) Child molestation in the first degree (RCW 9A.44.083);
(xv) Child molestation in the second degree (RCW 9A.44.086);
(xvi) Child molestation in the third degree (RCW 9A.44.089); ((and))
(xvii) Sexual exploitation of a minor (RCW 9.68A.040);
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(xviii) Rape in the first degree (RCW 9A.44.040) if the perpetrator is a first
responder as defined in RCW 70.54.430 and if the first responder used the first
responder's position to facilitate the commission of the offense;

(xix) Rape in the second degree (RCW 9A.44.050) if the perpetrator is a
first responder as defined in RCW 70.54.430 and if the first responder used the
first responder's position to facilitate the commission of the offense; and

(xx) Rape in the third degree (RCW 9A.44.060) if the perpetrator is a first
responder as defined in RCW 70.54.430 and if the first responder used the first
responder's position to facilitate the commission of the offense.

(b) Except as provided in (a) of this subsection, the following offenses may
not be prosecuted more than twenty years after its commission:

(i) Rape in the first degree (RCW 9A.44.040);
(ii) Rape in the second degree (RCW 9A.44.050); or
(iii) Indecent liberties (RCW 9A.44.100).
(c) The following offenses may not be prosecuted more than ten years after

its commission:
(i) Any felony committed by a public officer if the commission is in

connection with the duties of his or her office or constitutes a breach of his or her
public duty or a violation of the oath of office;

(ii) Arson if no death results;
(iii) Rape in the third degree (RCW 9A.44.060);
(iv) Attempted murder; or
(v) Trafficking under RCW 9A.40.100.
(d) A violation of any offense listed in this subsection (1)(d) may be

prosecuted up to ten years after its commission or, if committed against a victim
under the age of eighteen, up to the victim's thirtieth birthday, whichever is later:

(i) RCW 9.68A.100 (commercial sexual abuse of a minor);
(ii) RCW 9.68A.101 (promoting commercial sexual abuse of a minor);
(iii) RCW 9.68A.102 (promoting travel for commercial sexual abuse of a

minor); or
(iv) RCW 9A.64.020 (incest).
(e) A violation of RCW 9A.36.170 may be prosecuted up to 10 years after

its commission, or if committed against a victim under the age of 18, up to the
victim's 28th birthday, whichever is later.

(f) The following offenses may not be prosecuted more than six years after
its commission or discovery, whichever occurs later:

(i) Violations of RCW 9A.82.060 or 9A.82.080;
(ii) Any felony violation of chapter 9A.83 RCW;
(iii) Any felony violation of chapter 9.35 RCW;
(iv) Theft in the first or second degree under chapter 9A.56 RCW when

accomplished by color or aid of deception;
(v) Theft from a vulnerable adult under RCW 9A.56.400;
(vi) Trafficking in stolen property in the first or second degree under chapter

9A.82 RCW in which the stolen property is a motor vehicle or major component
part of a motor vehicle as defined in RCW 46.80.010; or

(vii) Violations of RCW 82.32.290 (2)(a)(iii) or (4).
(g) The following offenses may not be prosecuted more than five years after

its commission: Any class C felony under chapter 74.09, 82.36, or 82.38 RCW.
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(h) Bigamy may not be prosecuted more than three years after the time
specified in RCW 9A.64.010.

(i) A violation of RCW 9A.56.030 may not be prosecuted more than three
years after the discovery of the offense when the victim is a tax exempt
corporation under 26 U.S.C. Sec. 501(c)(3).

(j) No other felony may be prosecuted more than three years after its
commission; except that in a prosecution under RCW 9A.44.115, if the person
who was viewed, photographed, or filmed did not realize at the time that he or
she was being viewed, photographed, or filmed, the prosecution must be
commenced within two years of the time the person who was viewed or in the
photograph or film first learns that he or she was viewed, photographed, or
filmed.

(k) No gross misdemeanor, except as provided under (e) of this subsection,
may be prosecuted more than two years after its commission.

(l) No misdemeanor may be prosecuted more than one year after its
commission.

(2) The periods of limitation prescribed in subsection (1) of this section do
not run during any time when the person charged is not usually and publicly
resident within this state.

(3) In any prosecution for a sex offense as defined in RCW 9.94A.030, the
periods of limitation prescribed in subsection (1) of this section run from the
date of commission or four years from the date on which the identity of the
suspect is conclusively established by deoxyribonucleic acid testing or by
photograph as defined in RCW 9.68A.011, whichever is later.

(4) If, before the end of a period of limitation prescribed in subsection (1) of
this section, an indictment has been found or a complaint or an information has
been filed, and the indictment, complaint, or information is set aside, then the
period of limitation is extended by a period equal to the length of time from the
finding or filing to the setting aside.

Sec. 12.  RCW 9A.44.020 and 2023 c 197 s 10 are each amended to read as
follows:

(1) In order to convict a person of any crime defined in this chapter it shall
not be necessary that the testimony of the alleged victim be corroborated.

(2) Evidence of the victim's past sexual behavior including but not limited to
the victim's marital history; divorce history; general reputation for promiscuity,
nonchastity, or sexual mores contrary to community standards; or, unless it is
related to the alleged offense, social media account, including any text, image,
video, or picture, which depict sexual content, sexual history, nudity or partial
nudity, intimate sexual activity, communications about sexual activity,
communications about sex, sexual fantasies, and other information that appeals
to a prurient interest is inadmissible on the issue of credibility and is
inadmissible to prove the victim's consent except as provided in subsection (3)
of this section, but when the perpetrator and the victim have engaged in sexual
intercourse with each other in the past, and when the past behavior is material to
the issue of consent, evidence concerning the past behavior between the
perpetrator and the victim may be admissible on the issue of consent to the
offense.

(3) In any prosecution for the crime of rape, trafficking pursuant to RCW
9A.40.100, or any of the offenses in chapter 9.68A RCW, or for an attempt to
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commit, or an assault with an intent to commit any such crime evidence of the
victim's past sexual behavior including but not limited to the victim's marital
behavior; divorce history; general reputation for promiscuity, nonchastity, or
sexual mores contrary to community standards; or, unless it is related to the
alleged offense, social media account, including any text, image, video, or
picture, which depict sexual content, sexual history, nudity or partial nudity,
intimate sexual activity, communications about sexual activity, communications
about sex, sexual fantasies, and other information that appeals to a prurient
interest is not admissible if offered to attack the credibility of the victim and is
admissible on the issue of consent, except where prohibited in the underlying
criminal offense, only pursuant to the following procedure:

(a) A written pretrial motion shall be made in advance of the trial date by the
defendant to the court and prosecutor stating that the defense has an offer of
proof of the relevancy of evidence of the past sexual behavior of the victim
proposed to be presented and its relevancy on the issue of the consent of the
victim.

(b) The written motion shall be accompanied by an affidavit or affidavits in
which the offer of proof shall be stated.

(c) If the court finds that the offer of proof is sufficient, the court shall order
a hearing out of the presence of the jury before the jury is empaneled, if any, and
the hearing shall be closed except to the necessary witnesses, the defendant,
counsel, and those who have a direct interest in the case or in the work of the
court.

(d) At the conclusion of the hearing, if the court finds that the evidence
proposed to be offered by the defendant regarding the past sexual behavior of the
victim is relevant to the issue of the victim's consent; is not inadmissible because
its probative value is substantially outweighed by the probability that its
admission will create a substantial danger of undue prejudice; and that its
exclusion would result in denial of substantial justice to the defendant; the court
shall make an order stating what evidence may be introduced by the defendant,
which order may include the nature of the questions to be permitted. The
defendant may then offer evidence pursuant to the order of the court.

(e) The victim, the victim's attorney, or a lawful representative of the victim
may assert and seek enforcement of the procedures under this section.

(4) Nothing in this section shall be construed to prohibit cross-examination
of the victim on the issue of past sexual behavior when the prosecution presents
evidence in its case in chief tending to prove the nature of the victim's past
sexual behavior, but the court may require a hearing pursuant to subsection (3) of
this section concerning such evidence.

Sec. 13.  RCW 9A.44.040 and 1998 c 242 s 1 are each amended to read as
follows:

(1) A person is guilty of rape in the first degree when such person engages
in sexual intercourse with another person ((by)):

(a) By forcible compulsion where the perpetrator or an accessory:
(((a))) (i) Uses or threatens to use a deadly weapon or what appears to be a

deadly weapon; or
(((b))) (ii) Kidnaps the victim; or
(((c))) (iii) Inflicts serious physical injury, including but not limited to

physical injury which renders the victim unconscious; or
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(((d))) (iv) Feloniously enters into the building or vehicle where the victim
is situated, or where the sexual intercourse occurs; or

(b) After the perpetrator or an accessory knowingly furnishes the victim
with a legend drug, controlled substance, or controlled substance analog without
the victim's knowledge and consent which renders the victim incapable of
consent to sexual intercourse due to physical helplessness or mental
incapacitation.

(2) Rape in the first degree is a class A felony.
(3) For purposes of this section:
(a) "Legend drug" has the same meaning as "legend drugs" as defined in

RCW 69.41.010.
(b) "Controlled substance" has the same meaning as defined in RCW

69.50.101.
(c) "Controlled substance analog" has the same meaning as defined in RCW

69.50.101.

NEW SECTION. Sec. 14.  A new section is added to chapter 9A.44 RCW
to read as follows:

(1) In a criminal proceeding, a depiction of a victim's genitals that was
created during a sexual assault medical forensic examination, regardless of its
format:

(a) Shall not be shown in open judicial proceedings; and
(b) Must be filed as a confidential document within the court file.
(2) An expert witness in a criminal proceeding may inspect, view, examine,

and provide testimony on a depiction of a victim's genitals that was created
during a sexual assault medical forensic examination.

(3) All depictions of a victim that was created during a sexual assault
medical forensic examination must be filed as a confidential document within
the court file.

NEW SECTION. Sec. 15.  A new section is added to chapter 9A.44 RCW
to read as follows:

(1) Whenever a depiction of a victim or a victim's genitals that was created
during a sexual assault medical forensic examination, regardless of its format, is
marked as an exhibit in a criminal proceeding, the prosecutor shall seek an order
sealing the exhibit at the close of the trial. Any exhibits sealed under this section
shall be sealed with evidence tape in a manner that prevents access to, or
viewing of, the depiction of a victim or a victim's genitals that was created
during a sexual assault medical forensic examination and shall be labeled so as
to identify its contents. Anyone seeking to view such an exhibit must obtain
permission from the superior court after providing at least 10 days' notice to the
prosecuting attorney. Appellate attorneys for the defendant and the state shall be
given access to the exhibit, which must remain in the care and custody of either a
law enforcement agency or the court. Any other person moving to view such an
exhibit must demonstrate to the court that the person's reason for viewing the
exhibit is of sufficient importance to justify another violation of the victim's
privacy.

(2) Whenever the clerk of the court receives an exhibit of a depiction of a
victim or a victim's genitals that was created during a sexual assault medical
forensic examination, the clerk shall store the exhibit in a secure location, such
[ 1583 ]



Ch. 297 WASHINGTON LAWS, 2024
as a safe. The clerk may arrange for the transfer of such exhibits to a law
enforcement agency evidence room for safekeeping provided the agency agrees
not to destroy or dispose of the exhibits without an order of the court.

(3) If the criminal proceeding ends in a conviction, the clerk of the court
shall destroy any exhibit containing a depiction of a victim or a victim's genitals
that was created during a sexual assault medical forensic examination five years
after the judgment is final, as determined by the provisions of RCW
10.73.090(3). Before any destruction, the clerk shall contact the prosecuting
attorney and verify that there is no collateral attack on the judgment pending in
any court. If the criminal proceeding ends in a mistrial, the clerk shall either
maintain the exhibit or return it to the law enforcement agency that investigated
the criminal charges for safekeeping until the matter is set for retrial. If the
criminal proceeding ends in an acquittal, the clerk shall return the exhibit to the
law enforcement agency that investigated the criminal charges for either
safekeeping or destruction.

Sec. 16.  RCW 13.40.210 and 2023 c 150 s 9 are each amended to read as
follows:

(1) The secretary shall set a release date for each juvenile committed to its
custody. The release date shall be within the prescribed range to which a juvenile
has been committed under RCW 13.40.0357 or 13.40.030 except as provided in
RCW 13.40.320 concerning offenders the department determines are eligible for
the juvenile offender basic training camp program. Such dates shall be
determined prior to the expiration of sixty percent of a juvenile's minimum term
of confinement included within the prescribed range to which the juvenile has
been committed. The secretary shall release any juvenile committed to the
custody of the department within four calendar days prior to the juvenile's
release date or on the release date set under this chapter. Days spent in the
custody of the department shall be tolled by any period of time during which a
juvenile has absented himself or herself from the department's supervision
without the prior approval of the secretary or the secretary's designee.

(2) The secretary shall monitor the average daily population of the state's
juvenile residential facilities. When the secretary concludes that in-residence
population of residential facilities exceeds one hundred five percent of the rated
bed capacity specified in statute, or in absence of such specification, as specified
by the department in rule, the secretary may recommend reductions to the
governor. On certification by the governor that the recommended reductions are
necessary, the secretary has authority to administratively release a sufficient
number of offenders to reduce in-residence population to one hundred percent of
rated bed capacity. The secretary shall release those offenders who have served
the greatest proportion of their sentence. However, the secretary may deny
release in a particular case at the request of an offender, or if the secretary finds
that there is no responsible custodian, as determined by the department, to whom
to release the offender, or if the release of the offender would pose a clear danger
to society. The department shall notify the committing court of the release at the
time of release if any such early releases have occurred as a result of excessive
in-residence population. In no event shall an offender adjudicated of a violent
offense be granted release under the provisions of this subsection.

(3)(a) Following the release of any juvenile under subsection (1) of this
section, the secretary may require the juvenile to comply with a program of
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parole to be administered by the department in his or her community which shall
last no longer than eighteen months, except that in the case of a juvenile
sentenced for a sex offense as defined under RCW 9.94A.030 the period of
parole shall be twenty-four months and, in the discretion of the secretary, may be
up to thirty-six months when the secretary finds that an additional period of
parole is necessary and appropriate in the interests of public safety or to meet the
ongoing needs of the juvenile. A parole program is mandatory for offenders
released under subsection (2) of this section and for offenders who receive a
juvenile residential commitment sentence for theft of a motor vehicle,
possession of a stolen motor vehicle, or taking a motor vehicle without
permission 1. A juvenile adjudicated for unlawful possession of a firearm,
possession of a stolen firearm, theft of a firearm, or drive-by shooting may
participate in aggression replacement training, functional family therapy, or
functional family parole aftercare if the juvenile meets eligibility requirements
for these services. The decision to place an offender in an evidence-based parole
program shall be based on an assessment by the department of the offender's risk
for reoffending upon release and an assessment of the ongoing treatment needs
of the juvenile. The department shall prioritize available parole resources to
provide supervision and services to offenders at moderate to high risk for
reoffending.

(b) The secretary shall, for the period of parole, facilitate the juvenile's
reintegration into his or her community and to further this goal shall require the
juvenile to refrain from possessing a firearm or using a deadly weapon, and
refrain from committing new offenses or violating any orders issued by the
juvenile court pursuant to chapter 7.105 RCW, and may require the juvenile to:
(i) Undergo available medical, psychiatric, drug and alcohol, sex offender,
mental health, and other offense-related treatment services; (ii) report as directed
to a parole officer and/or designee; (iii) pursue a course of study, vocational
training, or employment; (iv) notify the parole officer of the current address
where he or she resides; (v) be present at a particular address during specified
hours; (vi) remain within prescribed geographical boundaries; (vii) submit to
electronic monitoring; (viii) refrain from using illegal drugs and alcohol, and
submit to random urinalysis when requested by the assigned parole officer; (ix)
refrain from contact with specific individuals or a specified class of individuals;
(x) meet other conditions determined by the parole officer to further enhance the
juvenile's reintegration into the community; (xi) pay any court-ordered fines or
restitution; and (xii) perform community restitution. Community restitution for
the purpose of this section means compulsory service, without compensation,
performed for the benefit of the community by the offender. Community
restitution may be performed through public or private organizations or through
work crews.

(c) The secretary may further require up to twenty-five percent of the
highest risk juvenile offenders who are placed on parole to participate in an
intensive supervision program. Offenders participating in an intensive
supervision program shall be required to comply with all terms and conditions
listed in (b) of this subsection and shall also be required to comply with the
following additional terms and conditions: (i) Obey all laws and refrain from any
conduct that threatens public safety; (ii) report at least once a week to an
assigned community case manager; and (iii) meet all other requirements
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imposed by the community case manager related to participating in the intensive
supervision program. As a part of the intensive supervision program, the
secretary may require day reporting.

(d) After termination of the parole period, the juvenile shall be discharged
from the department's supervision.

(4)(a) The department may also modify parole for violation thereof. If, after
affording a juvenile all of the due process rights to which he or she would be
entitled if the juvenile were an adult, the secretary finds that a juvenile has
violated a condition of his or her parole, the secretary shall order one of the
following which is reasonably likely to effectuate the purpose of the parole and
to protect the public: (i) Continued supervision under the same conditions
previously imposed; (ii) intensified supervision with increased reporting
requirements; (iii) additional conditions of supervision authorized by this
chapter; (iv) except as provided in (a)(v) and (vi) of this subsection, imposition
of a period of confinement not to exceed thirty days in a facility operated by or
pursuant to a contract with the state of Washington or any city or county for a
portion of each day or for a certain number of days each week with the balance
of the days or weeks spent under supervision; (v) the secretary may order any of
the conditions or may return the offender to confinement for the remainder of the
sentence range if the offense for which the offender was sentenced is rape in the
first or second degree, rape of a child in the first or second degree, child
molestation in the first degree, indecent liberties with forcible compulsion, or a
sex offense that is also a serious violent offense as defined by RCW 9.94A.030;
and (vi) the secretary may order any of the conditions or may return the offender
to confinement for the remainder of the sentence range if the youth has
completed the basic training camp program as described in RCW 13.40.320.

(b) The secretary may modify parole and order any of the conditions or may
return the offender to confinement for up to twenty-four weeks if the offender
was sentenced for a sex offense as defined under RCW 9A.44.128 and is known
to have violated the terms of parole. Confinement beyond thirty days is intended
to only be used for a small and limited number of sex offenders. It shall only be
used when other graduated sanctions or interventions have not been effective or
the behavior is so egregious it warrants the use of the higher level intervention
and the violation: (i) Is a known pattern of behavior consistent with a previous
sex offense that puts the youth at high risk for reoffending sexually; (ii) consists
of sexual behavior that is determined to be predatory as defined in RCW
71.09.020; or (iii) requires a review under chapter 71.09 RCW, due to a recent
overt act. The total number of days of confinement for violations of parole
conditions during the parole period shall not exceed the number of days
provided by the maximum sentence imposed by the disposition for the
underlying offense pursuant to RCW 13.40.0357. The department shall not
aggregate multiple parole violations that occur prior to the parole revocation
hearing and impose consecutive twenty-four week periods of confinement for
each parole violation. The department is authorized to engage in rule making
pursuant to chapter 34.05 RCW, to implement this subsection, including
narrowly defining the behaviors that could lead to this higher level intervention.

(c) If the department finds that any juvenile in a program of parole has
possessed a firearm or used a deadly weapon during the program of parole, the
department shall modify the parole under (a) of this subsection and confine the
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juvenile for at least thirty days. Confinement shall be in a facility operated by or
pursuant to a contract with the state or any county.

(5) A parole officer of the department of children, youth, and families shall
have the power to arrest a juvenile under his or her supervision on the same
grounds as a law enforcement officer would be authorized to arrest the person.

(6) If so requested and approved under chapter 13.06 RCW, the secretary
shall permit a county or group of counties to perform functions under
subsections (3) through (5) of this section.

NEW SECTION. Sec. 17.  A new section is added to chapter 43.70 RCW to
read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the department of health hereby creates a program to ensure statewide
forensic nurse coordination.

(2) The statewide forensic nurse coordination program shall:
(a) Provide technical assistance to adult, adolescent, and pediatric sexual

assault nurse examiner programs and forensic nurse examiner programs across
the state;

(b) Identify and alleviate barriers faced by hospitals relating to creating,
maintaining, or operating adult adolescent, or pediatric sexual assault nurse
examiner programs or forensic nurse examiner programs;

(c) Conduct a statewide needs assessment of adult, adolescent, and pediatric
sexual assault nurse examiner programs and forensic nurse examiner programs;

(d) Provide and maintain centralized resources for adult, adolescent, and
pediatric sexual assault nurse examiners and forensic nurse examiners;

(e) Oversee the supply, distribution, and content of Washington standardized
sexual assault kits;

(f) Develop and update standards of care for forensic exams and
documentation;

(g) Assess and maintain standards for forensic nurse training curriculum for
ongoing and didactic training, including preceptorship, by:

(i) Providing technical assistance to promote consistent trainings across the
state with variances as needed;

(ii) Providing information on trauma-informed and cultural competency
standards; and

(iii) Facilitating surveys and other mechanisms to provide forensic exam
patients the ability to give feedback on the patients' experiences that can be used
to enhance forensic nurse training standards;

(h) Coordinate statewide forensic nurse trainings;
(i) Develop standardized forensic nurse training videos for hospitals and

perform on-site trainings at hospitals;
(j) Develop plans to ensure statewide coverage and availability of adult,

adolescent, and pediatric sexual assault nurse examiners and forensic nurse
examiners;

(k) Maintain and collect data on the availability of adult, adolescent, and
pediatric sexual assault nurse examiners and forensic nurse examiners;

(l) Coordinate with victim advocacy services;
(m) Provide organizational and capacity building support to adult,

adolescent, and pediatric sexual assault nurse examiner programs and forensic
nurse examiner programs; and
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(n) Integrate resources for victims of sexual assault into existing local or
state referral hotlines.

NEW SECTION. Sec. 18.  A new section is added to chapter 70.125 RCW
to read as follows:

(1) Any minor age 13 years or older may consent to a sexual assault forensic
examination conducted for the purposes of gathering evidence for possible
prosecution.

(2) Any minor age 13 years or older may give consent to the furnishing of
hospital, medical, and surgical care for any sexually transmitted disease or
suspected sexually transmitted disease as a result of a sexual assault.

NEW SECTION. Sec. 19.  If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 20.  This act takes effect July 1, 2024.

Passed by the Senate February 12, 2024.
Passed by the House February 28, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 298
[Second Substitute Senate Bill 6006]

HUMAN TRAFFICKING AND SEXUAL ABUSE—VARIOUS PROVISIONS
298 AN ACT Relating to supporting victims of human trafficking and sexual abuse; amending
RCW 9A.40.100, 26.44.020, 26.44.030, 74.13.031, 7.105.100, 7.105.110, 7.105.225, 7.105.405,
7.105.500, 7.68.060, 9A.44.120, 9A.44.150, 9A.82.100, 10.97.130, and 42.56.240; reenacting and
amending RCW 13.34.030, 7.105.010, and 9A.04.080; adding a new section to chapter 7.68 RCW;
adding a new section to chapter 26.44 RCW; creating a new section; prescribing penalties; providing
an effective date; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 9A.40.100 and 2017 c 126 s 1 are each amended to read as

follows:
(1) A person is guilty of trafficking in the first degree when((:
(a) Such person:
(i) Recruits)) such person recruits, entices, harbors, transports, ((transfers))

isolates, solicits, provides, obtains, buys, purchases, maintains, or receives by
any means another person ((knowing)) and:

(a)(i) Knows, or acts in reckless disregard of the fact, (((A))) that force,
fraud, or coercion ((as defined in RCW 9A.36.070)) will be used to cause the
person to engage in((:

(I) Forced labor;
(II) Involuntary servitude;
(III) A sexually explicit act; or
(IV) A commercial sex act, or (B) that the person has not attained the age of

eighteen years and is caused to engage in a sexually explicit act or a commercial
sex act; or

(ii) Benefits)) forced labor, involuntary servitude, a sexually explicit act, or
a commercial sex act; or
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(ii) Such person knowingly, or in reckless disregard, causes a person under
18 years of age to engage in a sexually explicit act or commercial sex act, or
benefits financially or by receiving anything of value from participation in a
venture that has engaged in acts set forth in (a)(i) or (ii) of this subsection;
provided, that it is not a defense that such person did not know, or recklessly
disregarded the fact, that the other person was under 18 years of age or believed
the other person was older, as the case may be; and

(b) The acts or venture set forth in (a)(i) or (ii) of this subsection:
(i) Involve such person committing or attempting to commit kidnapping;
(ii) Involve a finding of sexual motivation ((under RCW 9.94A.835));
(iii) Involve the illegal harvesting or sale of human organs; or
(iv) Result in a death.
(2) Trafficking in the first degree is a class A felony.
(3)(((a))) A person is guilty of trafficking in the second degree when such

person((:
(i) Recruits)) recruits, entices, harbors, transports, ((transfers)) isolates,

solicits, provides, obtains, buys, purchases, maintains, or receives by any means
another person ((knowing)) and:

(a) Knows, or acts in reckless disregard of the fact, that force, fraud, or
coercion ((as defined in RCW 9A.36.070)) will be used to cause the person to
engage in forced labor, involuntary servitude, a sexually explicit act, or a
commercial sex act((, or that the person has not attained the age of eighteen
years and is caused to engage in a sexually explicit act or a commercial sex act;
or

(ii) Benefits)) ; or
(b) Such person knowingly, or in reckless disregard, causes a person under

18 years of age to engage in a sexually explicit act or commercial sex act, or
benefits financially or by receiving anything of value from participation in a
venture that has engaged in acts set forth in (a)(((i))) or (b) of this subsection;
provided, that it is not a defense that such person did not know, or recklessly
disregarded the fact, that the other person was under 18 years of age or believed
the other person was older, as the case may be.

(((b))) (4) Trafficking in the second degree is a class A felony.
(((4)(a) In any prosecution under this chapter in which the offense or degree

of the offense depends on the victim's age, it is not a defense that the perpetrator
did not know the victim's age, or that the perpetrator believed the victim to be
older, as the case may be.

(b))) (5) If the victim of any offense identified in this section is a minor,
then force, fraud, or coercion are not necessary elements of an offense and
consent to the sexually explicit act or commercial sex act does not constitute a
defense.

(6) For purposes of this section:
(a) "Coercion" includes, but is not limited to, the following circumstances:
(i) Using or threatening to use physical force against any person;
(ii) Restraining, isolating, or confining or threatening to restrain, isolate, or

confine any person without lawful authority and against their will;
(iii) Using lending or other credit methods to establish a debt by any person

when labor or services are pledged as a security for the debt, constituting debt
bondage, if the value of the labor or services are pledged as a security for the
[ 1589 ]



Ch. 298 WASHINGTON LAWS, 2024
debt, the value of the labor or services as reasonably assessed is not applied
toward the liquidation of the debt, or the length and nature of the labor or
services are not respectively limited and defined;

(iv) Destroying, concealing, removing, confiscating, withholding, or
possessing any actual or purported passport, visa, or other immigration
document, or any other actual or purported government identification document,
of any person;

(v) Causing or threatening to cause financial harm to any person;
(vi) Enticing or luring any person by fraud or deceit; 
(vii) Providing or withholding any drug, alcohol, controlled substance,

property, or necessities of life including money, food, lodging, or anything else
of value that belongs to or was promised to another person knowing that this
other person will be caused to engage in forced labor, involuntary servitude, a
sexually explicit act, or a commercial sex act;

(viii) Accusing any person of a crime or causing criminal charges to be
instituted against any person;

(ix) Exposing a secret or publicizing an asserted fact, whether true or false,
tending to subject any person to hatred, contempt, or ridicule;

(x) Testifying or providing information, or withholding testimony or
information, with respect to another's legal claim or defense;

(xi) Taking wrongful action as an official against anyone or anything, or
wrongfully withholding official action, or causing such action or withholding;

(xii) Committing any other act which is intended to harm substantially the
person threatened or another with respect to his or her health, safety, business,
financial condition, or personal relationships; or

(xiii) Holding or returning a person to a condition of involuntary servitude,
debt bondage, or forced labor, with the intent of placing them in or returning
them to a condition of involuntary servitude, debt bondage, or forced labor,
where such condition is based on the alleged, implied, or actual inheritance of
another's debt, constituting peonage.

(b) "Commercial sex act" means any act of sexual contact or sexual
intercourse, both as defined in chapter 9A.44 RCW, for which something of
value is given or received by any person.

(c) "Kidnapping" means intentionally abducting another person.
(d) "Maintain" means, in relation to forced labor, involuntary servitude, a

sexually explicit act, or a commercial sex act, to secure or make possible
continued performance thereof, regardless of any initial agreement on the part of
the victim to perform such labor, servitude, or act.

(e) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(f) "Sexually explicit act" means a public, private, or live photographed,
recorded, or videotaped act or show intended to arouse or satisfy the sexual
desires or appeal to the prurient interests of patrons for which something of
value is given or received.

(7) A person who is ((either)) convicted ((or)), enters into a plea agreement
to a reduced or different charge, is given a deferred sentence or a deferred
prosecution, or ((who has entered)) enters into a statutory or nonstatutory
diversion agreement as a result of an arrest for a violation of a trafficking crime
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shall be assessed a ((ten thousand dollar)) $10,000 fee. The court shall not
reduce, waive, or suspend payment of all or part of the fee assessed in this
section unless it finds, on the record, that the offender does not have the ability
to pay the fee in which case it may reduce the fee by an amount up to two-thirds
of the maximum allowable fee.

(((c) The court shall not reduce, waive, or suspend payment of all or part of
the fee assessed in this section unless it finds, on the record, that the offender
does not have the ability to pay the fee in which case it may reduce the fee by an
amount up to two-thirds of the maximum allowable fee.

(d))) (8)(a) Fees assessed under this section shall be collected by the clerk of
the court and remitted ((to the treasurer of the county where the offense occurred
for deposit in the county general fund, except in cases in which the offense
occurred in a city or town that provides for its own law enforcement, in which
case these amounts shall be remitted to the treasurer of the city or town for
deposit in the general fund of the city or town. Revenue from the fees must be
used for local efforts to reduce the commercial sale of sex including, but not
limited to, increasing enforcement of commercial sex laws.

(i) At least fifty percent of the revenue from fees imposed under this section
must be spent on prevention, including education programs for offenders, such
as john school, and rehabilitative services, such as mental health and substance
abuse counseling, parenting skills, training, housing relief, education, vocational
training, drop-in centers, and employment counseling.

(ii))) as follows:
(i) 45 percent to the treasurer of the county where the offense occurred for

deposit in the county general fund, except in cases in which the offense occurred
in a city or town that provides for its own law enforcement, in which case these
amounts shall be remitted to the treasurer of the city or town for deposit in the
general fund of the city or town, and which must be spent on services for victims
of trafficking crimes in that jurisdiction;

(ii) 45 percent to the treasurer of the county where the offense occurred for
deposit in the county general fund, except in cases in which the offense occurred
in a city or town that provides for its own law enforcement, in which case these
amounts shall be remitted to the treasurer of the city or town for deposit in the
general fund of the city or town, and which must be spent on: (A) Local efforts
to reduce the commercial sale of sex, including but not limited to increasing
enforcement of commercial sex laws; (B) prevention, including education
programs for offenders, such as programs to educate and divert persons from
soliciting commercial sexual services; and (C) rehabilitative services, such as
mental health and substance abuse counseling, parenting skills, training, housing
relief, education, vocational training, drop-in centers, and employment
counseling; and

(iii) 10 percent must be retained by the clerks of the courts for their official
services.

(b) Revenues from these fees are not subject to the distribution requirements
under RCW 3.50.100, 3.62.020, 3.62.040, 10.82.070, or 35.20.220.

(((5) If the victim of any offense identified in this section is a minor, force,
fraud, or coercion are not necessary elements of an offense and consent to the
sexually explicit act or commercial sex act does not constitute a defense.

(6) For purposes of this section:
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(a) "Commercial sex act" means any act of sexual contact or sexual
intercourse, both as defined in chapter 9A.44 RCW, for which something of
value is given or received by any person; and

(b) "Sexually explicit act" means a public, private, or live photographed,
recorded, or videotaped act or show intended to arouse or satisfy the sexual
desires or appeal to the prurient interests of patrons for which something of
value is given or received.))

NEW SECTION. Sec. 2.  (1) The state auditor must conduct a performance
audit of the collection and use of mandatory fees assessed pursuant to RCW
9A.40.100. In addition to other measures established by the state auditor, the
audit shall:

(a) Determine whether jurisdictions are assessing fees consistent with the
requirements of RCW 9A.40.100;

(b) Determine whether jurisdictions are using the revenue from assessed
fees to fund local efforts to reduce the commercial sale of sex as required by
RCW 9A.40.100;

(c) Determine whether jurisdictions are using at least 50 percent of the
revenue from assessed fees on prevention and rehabilitative services as required
by RCW 9A.40.100; and

(d) If fees are not being assessed or used as required, make
recommendations for corrective action.

(2) The state auditor may conduct the audit at a sample of jurisdictions as
needed.

(3) The state auditor shall publish its final audit report no later than
December 31, 2025.

(4) This section expires January 31, 2026.

NEW SECTION. Sec. 3.  A new section is added to chapter 7.68 RCW to
read as follows:

(1) Subject to the availability of funds appropriated for this purpose, the
commercially sexually exploited children statewide coordinating committee is
established to facilitate a statewide coordinated response to the commercial
sexual exploitation of children, youth, and young adults 24 years old and
younger by relying on the voices of those with lived experience, qualitative and
quantitative data, and the collective expertise of youth-serving professionals and
youth policy experts to increase supports, protections, and resource
identification in the areas of prevention and intervention with a particular
emphasis on improving the response of systems of care, including but not
limited to child welfare, juvenile criminal legal, health care, and education.

(2) The committee is convened by the office of the attorney general. The
committee consists of the following members:

(a) One member from each of the two largest caucuses of the house of
representatives appointed by the speaker of the house of representatives;

(b) One member from each of the two largest caucuses of the senate
appointed by the president of the senate;

(c) A representative of the governor's office appointed by the governor;
(d) The secretary of the department of children, youth, and families or his or

her designee;
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(e) The secretary of the juvenile rehabilitation administration or his or her
designee;

(f) The attorney general or his or her designee;
(g) The superintendent of public instruction or his or her designee;
(h) A representative of the administrative office of the courts appointed by

the administrative office of the courts;
(i) A representative of the Washington state patrol;
(j) The executive director of the Washington association of sheriffs and

police chiefs or his or her designee;
(k) The executive director of the Washington state criminal justice training

commission or his or her designee;
(l) A representative of the Washington association of prosecuting attorneys

appointed by the association;
(m) The executive director of the office of public defense or his or her

designee;
(n) Three representatives of community service providers that provide direct

services to commercially sexually exploited children appointed by the attorney
general;

(o) Two representatives of nongovernmental organizations familiar with the
issues affecting commercially sexually exploited children appointed by the
attorney general;

(p) The president of the superior court judges' association or his or her
designee;

(q) The president of the juvenile court administrators or his or her designee;
(r) Any existing chairs of regional task forces on commercially sexually

exploited children;
(s) A representative from the criminal defense bar;
(t) A representative of the center for children and youth justice;
(u) A representative from the office of crime victims advocacy;
(v) The executive director of the Washington coalition of sexual assault

programs;
(w) The executive director of the statewide organization representing

children's advocacy centers or his or her designee;
(x) A representative of an organization that provides inpatient chemical

dependency treatment to youth, appointed by the attorney general;
(y) A representative of an organization that provides mental health

treatment to youth, appointed by the attorney general;
(z) A survivor of human trafficking, appointed by the attorney general;
(aa) Two subject matter experts in intervention and prevention of

commercial sexual exploitation of children, youth, and young adults;
(bb) A representative from a youth advocacy organization;
(cc) A representative from the office of homeless youth;
(dd) A representative from a homeless youth policy advocacy organization;

and
(ee) A representative from the LGBTQ+ community.
(3) The duties of the committee include, but are not limited to:
(a) Overseeing and reviewing the implementation of the Washington state

model protocol for commercially sexually exploited children at task force sites;
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(b) Receiving reports and data from local and regional entities regarding the
incidence of commercially sexually exploited children in their areas as well as
data information regarding perpetrators, geographic data and location trends, and
any other data deemed relevant;

(c) Receiving reports on local coordinated community response practices
and results of the community responses;

(d) Reviewing recommendations from local and regional entities regarding
policy and legislative changes that would improve the efficiency and
effectiveness of local response practices;

(e) Making recommendations regarding policy and legislative changes that
would improve the effectiveness of the state's response to and promote best
practices for suppression of the commercial sexual exploitation of children;

(f) Making recommendations regarding data collection useful to
understanding or addressing the problem of commercially sexually exploited
children;

(g) Reviewing and making recommendations regarding strategic local
investments or opportunities for federal and state funding to address the
commercial sexual exploitation of children;

(h) Compiling data on the number of juveniles believed to be victims of
sexual exploitation taken into custody under RCW 43.185C.260;

(i) Making recommendations on how to fulfill and improve Washington's
safe harbor law, chapter 331, Laws of 2020 (Engrossed Third Substitute House
Bill 1775), including addressing the lack of receiving centers; and

(j) Coordinating efforts on behalf of commercially sexually exploited
children and youth across the state so as to avoid duplicative efforts, use
resources more efficiently, and increase awareness of available resources.

(4) The committee must meet no less than annually.
(5) The committee shall annually report its findings and recommendations

to the appropriate committees of the legislature and to any other known
statewide committees addressing trafficking or the commercial sex trade.

(6) This section expires June 30, 2030.
PART I - VICTIM IDENTIFICATION, REPORTING, AND SCREENING

Sec. 4.  RCW 13.34.030 and 2021 c 304 s 1 and 2021 c 67 s 2 are each
reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Abandoned" means when the child's parent, guardian, or other
custodian has expressed, either by statement or conduct, an intent to forego, for
an extended period, parental rights or responsibilities despite an ability to
exercise such rights and responsibilities. If the court finds that the petitioner has
exercised due diligence in attempting to locate the parent, no contact between
the child and the child's parent, guardian, or other custodian for a period of three
months creates a rebuttable presumption of abandonment, even if there is no
expressed intent to abandon.

(2) "Child," "juvenile," and "youth" mean:
(a) Any individual under the age of eighteen years; or
(b) Any individual age eighteen to twenty-one years who is eligible to

receive and who elects to receive the extended foster care services authorized
under RCW 74.13.031. A youth who remains dependent and who receives
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extended foster care services under RCW 74.13.031 shall not be considered a
"child" under any other statute or for any other purpose.

(3) "Current placement episode" means the period of time that begins with
the most recent date that the child was removed from the home of the parent,
guardian, or legal custodian for purposes of placement in out-of-home care and
continues until: (a) The child returns home; (b) an adoption decree, a permanent
custody order, or guardianship order is entered; or (c) the dependency is
dismissed, whichever occurs first.

(4) "Department" means the department of children, youth, and families.
(5) "Dependency guardian" means the person, nonprofit corporation, or

Indian tribe appointed by the court pursuant to this chapter for the limited
purpose of assisting the court in the supervision of the dependency.

(6) "Dependent child" means any child who:
(a) Has been abandoned;
(b) Is abused or neglected as defined in ((chapter 26.44)) RCW 26.44.020

by a person legally responsible for the care of the child;
(c) Has no parent, guardian, or custodian capable of adequately caring for

the child, such that the child is in circumstances which constitute a danger of
substantial damage to the child's psychological or physical development; ((or))

(d) Is receiving extended foster care services, as authorized by RCW
74.13.031; or

(e) Is a victim of sex trafficking or severe forms of trafficking in persons
under the trafficking victims protection act of 2000, 22 U.S.C. Sec. 7101 et seq.,
when the parent is involved in the trafficking, facilitating the trafficking, or
should have known that the child is being trafficked.

(7) "Developmental disability" means a disability attributable to intellectual
disability, cerebral palsy, epilepsy, autism, or another neurological or other
condition of an individual found by the secretary of the department of social and
health services to be closely related to an intellectual disability or to require
treatment similar to that required for individuals with intellectual disabilities,
which disability originates before the individual attains age eighteen, which has
continued or can be expected to continue indefinitely, and which constitutes a
substantial limitation to the individual.

(8) "Educational liaison" means a person who has been appointed by the
court to fulfill responsibilities outlined in RCW 13.34.046.

(9) "Experiencing homelessness" means lacking a fixed, regular, and
adequate nighttime residence, including circumstances such as sharing the
housing of other persons due to loss of housing, economic hardship, fleeing
domestic violence, or a similar reason as described in the federal McKinney-
Vento homeless assistance act (Title 42 U.S.C., chapter 119, subchapter I) as it
existed on January 1, 2021.

(10) "Extended foster care services" means residential and other support
services the department is authorized to provide under RCW 74.13.031. These
services may include placement in licensed, relative, or otherwise approved care,
or supervised independent living settings; assistance in meeting basic needs;
independent living services; medical assistance; and counseling or treatment.

(11) "Guardian" means the person or agency that: (a) Has been appointed as
the guardian of a child in a legal proceeding, including a guardian appointed
pursuant to chapter 13.36 RCW; and (b) has the legal right to custody of the
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child pursuant to such appointment. The term "guardian" does not include a
"dependency guardian" appointed pursuant to a proceeding under this chapter.

(12) "Guardian ad litem" means a person, appointed by the court to
represent the best interests of a child in a proceeding under this chapter, or in any
matter which may be consolidated with a proceeding under this chapter. A
"court-appointed special advocate" appointed by the court to be the guardian ad
litem for the child, or to perform substantially the same duties and functions as a
guardian ad litem, shall be deemed to be guardian ad litem for all purposes and
uses of this chapter.

(13) "Guardian ad litem program" means a court-authorized volunteer
program, which is or may be established by the superior court of the county in
which such proceeding is filed, to manage all aspects of volunteer guardian ad
litem representation for children alleged or found to be dependent. Such
management shall include but is not limited to: Recruitment, screening, training,
supervision, assignment, and discharge of volunteers.

(14) "Guardianship" means a guardianship pursuant to chapter 13.36 RCW
or a limited guardianship of a minor pursuant to RCW 11.130.215 or equivalent
laws of another state or a federally recognized Indian tribe.

(15) "Housing assistance" means appropriate referrals by the department or
other agencies to federal, state, local, or private agencies or organizations,
assistance with forms, applications, or financial subsidies or other monetary
assistance for housing. For purposes of this chapter, "housing assistance" is not a
remedial service or family reunification service as described in RCW
13.34.025(2).

(16) "Indigent" means a person who, at any stage of a court proceeding, is:
(a) Receiving one of the following types of public assistance: Temporary

assistance for needy families, aged, blind, or disabled assistance benefits,
medical care services under RCW 74.09.035, pregnant women assistance
benefits, poverty-related veterans' benefits, food stamps or food stamp benefits
transferred electronically, refugee resettlement benefits, medicaid, or
supplemental security income; or

(b) Involuntarily committed to a public mental health facility; or
(c) Receiving an annual income, after taxes, of one hundred twenty-five

percent or less of the federally established poverty level; or
(d) Unable to pay the anticipated cost of counsel for the matter before the

court because his or her available funds are insufficient to pay any amount for
the retention of counsel.

(17) "Nonminor dependent" means any individual age eighteen to twenty-
one years who is participating in extended foster care services authorized under
RCW 74.13.031.

(18) "Out-of-home care" means placement in a foster family home or group
care facility licensed pursuant to chapter 74.15 RCW or placement in a home,
other than that of the child's parent, guardian, or legal custodian, not required to
be licensed pursuant to chapter 74.15 RCW.

(19) "Parent" means the biological or adoptive parents of a child, or an
individual who has established a parent-child relationship under RCW
26.26A.100, unless the legal rights of that person have been terminated by a
judicial proceeding pursuant to this chapter, chapter 26.33 RCW, or the
equivalent laws of another state or a federally recognized Indian tribe.
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(20) "Prevention and family services and programs" means specific mental
health prevention and treatment services, substance abuse prevention and
treatment services, and in-home parent skill-based programs that qualify for
federal funding under the federal family first prevention services act, P.L. 115-
123. For purposes of this chapter, prevention and family services and programs
are not remedial services or family reunification services as described in RCW
13.34.025(2).

(21) "Prevention services" means preservation services, as defined in
chapter 74.14C RCW, and other reasonably available services, including housing
assistance, capable of preventing the need for out-of-home placement while
protecting the child. Prevention services include, but are not limited to,
prevention and family services and programs as defined in this section.

(22) "Qualified residential treatment program" means a program that meets
the requirements provided in RCW 13.34.420, qualifies for funding under the
family first prevention services act under 42 U.S.C. Sec. 672(k), and, if located
within Washington state, is licensed as a group care facility under chapter 74.15
RCW.

(23) "Relative" includes persons related to a child in the following ways:
(a) Any blood relative, including those of half-blood, and including first

cousins, second cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(b) Stepfather, stepmother, stepbrother, and stepsister;
(c) A person who legally adopts a child or the child's parent as well as the

natural and other legally adopted children of such persons, and other relatives of
the adoptive parents in accordance with state law;

(d) Spouses of any persons named in (a), (b), or (c) of this subsection, even
after the marriage is terminated;

(e) Relatives, as named in (a), (b), (c), or (d) of this subsection, of any half
sibling of the child; or

(f) Extended family members, as defined by the law or custom of the Indian
child's tribe or, in the absence of such law or custom, a person who has reached
the age of eighteen and who is the Indian child's grandparent, aunt or uncle,
brother or sister, brother-in-law or sister-in-law, niece or nephew, first or second
cousin, or stepparent who provides care in the family abode on a twenty-four
hour basis to an Indian child as defined in 25 U.S.C. Sec. 1903(4).

(24) "Shelter care" means temporary physical care in a facility licensed
pursuant to RCW 74.15.030 or in a home not required to be licensed pursuant to
RCW 74.15.030.

(25) "Sibling" means a child's birth brother, birth sister, adoptive brother,
adoptive sister, half-brother, or half-sister, or as defined by the law or custom of
the Indian child's tribe for an Indian child as defined in RCW 13.38.040.

(26) "Social study" means a written evaluation of matters relevant to the
disposition of the case that contains the information required by RCW
13.34.430.

(27) "Supervised independent living" includes, but is not limited to,
apartment living, room and board arrangements, college or university
dormitories, and shared roommate settings. Supervised independent living
settings must be approved by the department or the court.
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(28) "Voluntary placement agreement" means, for the purposes of extended
foster care services, a written voluntary agreement between a nonminor
dependent who agrees to submit to the care and authority of the department for
the purposes of participating in the extended foster care program.

Sec. 5.  RCW 26.44.020 and 2023 c 122 s 5 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Abuse or neglect" means sexual abuse, sexual exploitation, female
genital mutilation as defined in RCW 18.130.460, trafficking as described in
RCW 9A.40.100, sex trafficking or severe forms of trafficking in persons under
the trafficking victims protection act of 2000, 22 U.S.C. Sec. 7101 et seq., or
injury of a child by any person under circumstances which cause harm to the
child's health, welfare, or safety, excluding conduct permitted under RCW
9A.16.100; or the negligent treatment or maltreatment of a child by a person
responsible for or providing care to the child. An abused child is a child who has
been subjected to child abuse or neglect as defined in this section.

(2) "Child" or "children" means any person under the age of eighteen years
of age.

(3) "Child forensic interview" means a developmentally sensitive and
legally sound method of gathering factual information regarding allegations of
child abuse, child neglect, or exposure to violence. This interview is conducted
by a competently trained, neutral professional utilizing techniques informed by
research and best practice as part of a larger investigative process.

(4) "Child protective services" means those services provided by the
department designed to protect children from child abuse and neglect and
safeguard such children from future abuse and neglect, and conduct
investigations of child abuse and neglect reports. Investigations may be
conducted regardless of the location of the alleged abuse or neglect. Child
protective services includes referral to services to ameliorate conditions that
endanger the welfare of children, the coordination of necessary programs and
services relevant to the prevention, intervention, and treatment of child abuse
and neglect, and services to children to ensure that each child has a permanent
home. In determining whether protective services should be provided, the
department shall not decline to provide such services solely because of the
child's unwillingness or developmental inability to describe the nature and
severity of the abuse or neglect.

(5) "Child protective services section" means the child protective services
section of the department.

(6) "Child who is a candidate for foster care" means a child who the
department identifies as being at imminent risk of entering foster care but who
can remain safely in the child's home or in a kinship placement as long as
services or programs that are necessary to prevent entry of the child into foster
care are provided, and includes but is not limited to a child whose adoption or
guardianship arrangement is at risk of a disruption or dissolution that would
result in a foster care placement. The term includes a child for whom there is
reasonable cause to believe that any of the following circumstances exist:
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(a) The child has been abandoned by the parent as defined in RCW
13.34.030 and the child's health, safety, and welfare is seriously endangered as a
result;

(b) The child has been abused or neglected as defined in this chapter and the
child's health, safety, and welfare is seriously endangered as a result;

(c) There is no parent capable of meeting the child's needs such that the
child is in circumstances that constitute a serious danger to the child's
development;

(d) The child is otherwise at imminent risk of harm.
(7) "Children's advocacy center" means a child-focused facility in good

standing with the state chapter for children's advocacy centers and that
coordinates a multidisciplinary process for the investigation, prosecution, and
treatment of sexual and other types of child abuse. Children's advocacy centers
provide a location for forensic interviews and coordinate access to services such
as, but not limited to, medical evaluations, advocacy, therapy, and case review
by multidisciplinary teams within the context of county protocols as defined in
RCW 26.44.180 and 26.44.185.

(8) "Clergy" means any regularly licensed or ordained minister, priest, or
rabbi of any church or religious denomination, whether acting in an individual
capacity or as an employee or agent of any public or private organization or
institution.

(9) "Court" means the superior court of the state of Washington, juvenile
department.

(10) "Department" means the department of children, youth, and families.
(11) "Experiencing homelessness" means lacking a fixed, regular, and

adequate nighttime residence, including circumstances such as sharing the
housing of other persons due to loss of housing, economic hardship, fleeing
domestic violence, or a similar reason as described in the federal McKinney-
Vento homeless assistance act (Title 42 U.S.C., chapter 119, subchapter I) as it
existed on January 1, 2021.

(12) "Family assessment" means a comprehensive assessment of child
safety, risk of subsequent child abuse or neglect, and family strengths and needs
that is applied to a child abuse or neglect report. Family assessment does not
include a determination as to whether child abuse or neglect occurred, but does
determine the need for services to address the safety of the child and the risk of
subsequent maltreatment.

(13) "Family assessment response" means a way of responding to certain
reports of child abuse or neglect made under this chapter using a differential
response approach to child protective services. The family assessment response
shall focus on the safety of the child, the integrity and preservation of the family,
and shall assess the status of the child and the family in terms of risk of abuse
and neglect including the parent's or guardian's or other caretaker's capacity and
willingness to protect the child and, if necessary, plan and arrange the provision
of services to reduce the risk and otherwise support the family. No one is named
as a perpetrator, and no investigative finding is entered in the record as a result of
a family assessment.

(14) "Founded" means the determination following an investigation by the
department that, based on available information, it is more likely than not that
child abuse or neglect did occur.
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(15) "Inconclusive" means the determination following an investigation by
the department of social and health services, prior to October 1, 2008, that based
on available information a decision cannot be made that more likely than not,
child abuse or neglect did or did not occur.

(16) "Institution" means a private or public hospital or any other facility
providing medical diagnosis, treatment, or care.

(17) "Law enforcement agency" means the police department, the
prosecuting attorney, the state patrol, the director of public safety, or the office of
the sheriff.

(18) "Malice" or "maliciously" means an intent, wish, or design to
intimidate, annoy, or injure another person. Such malice may be inferred from an
act done in willful disregard of the rights of another, or an act wrongfully done
without just cause or excuse, or an act or omission of duty betraying a willful
disregard of social duty.

(19) "Negligent treatment or maltreatment" means an act or a failure to act,
or the cumulative effects of a pattern of conduct, behavior, or inaction, that
evidences a serious disregard of consequences of such magnitude as to constitute
a clear and present danger to a child's health, welfare, or safety, including but not
limited to conduct prohibited under RCW 9A.42.100. When considering
whether a clear and present danger exists, evidence of a parent's substance abuse
as a contributing factor to negligent treatment or maltreatment shall be given
great weight. The fact that siblings share a bedroom is not, in and of itself,
negligent treatment or maltreatment. Poverty, experiencing homelessness, or
exposure to domestic violence as defined in RCW 7.105.010 that is perpetrated
against someone other than the child does not constitute negligent treatment or
maltreatment in and of itself.

(20) "Pharmacist" means any registered pharmacist under chapter 18.64
RCW, whether acting in an individual capacity or as an employee or agent of any
public or private organization or institution.

(21) "Practitioner of the healing arts" or "practitioner" means a person
licensed by this state to practice podiatric medicine and surgery, optometry,
chiropractic, nursing, dentistry, osteopathic medicine and surgery, or medicine
and surgery or to provide other health services. The term "practitioner" includes
a duly accredited Christian Science practitioner. A person who is being furnished
Christian Science treatment by a duly accredited Christian Science practitioner
will not be considered, for that reason alone, a neglected person for the purposes
of this chapter.

(22) "Prevention and family services and programs" means specific mental
health prevention and treatment services, substance abuse prevention and
treatment services, and in-home parent skill-based programs that qualify for
federal funding under the federal family first prevention services act, P.L. 115-
123. For purposes of this chapter, prevention and family services and programs
are not remedial services or family reunification services as described in RCW
13.34.025(2).

(23) "Professional school personnel" include, but are not limited to,
teachers, counselors, administrators, child care facility personnel, and school
nurses.
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(24) "Psychologist" means any person licensed to practice psychology
under chapter 18.83 RCW, whether acting in an individual capacity or as an
employee or agent of any public or private organization or institution.

(25) "Screened-out report" means a report of alleged child abuse or neglect
that the department has determined does not rise to the level of a credible report
of abuse or neglect and is not referred for investigation.

(26) "Sexual exploitation" includes: (a) Allowing, permitting, or
encouraging a child to engage in prostitution by any person; or (b) allowing,
permitting, encouraging, or engaging in the obscene or pornographic
photographing, filming, or depicting of a child by any person.

(27) "Sexually aggressive youth" means a child who is defined in RCW
74.13.075(1)(b) as being a sexually aggressive youth.

(28) "Social service counselor" means anyone engaged in a professional
capacity during the regular course of employment in encouraging or promoting
the health, welfare, support, or education of children, or providing social
services to adults or families, including mental health, drug and alcohol
treatment, and domestic violence programs, whether in an individual capacity, or
as an employee or agent of any public or private organization or institution.

(29) "Unfounded" means the determination following an investigation by
the department that available information indicates that, more likely than not,
child abuse or neglect did not occur, or that there is insufficient evidence for the
department to determine whether the alleged child abuse did or did not occur.

Sec. 6.  RCW 26.44.030 and 2019 c 172 s 6 are each amended to read as
follows:

(1)(a) When any practitioner, county coroner or medical examiner, law
enforcement officer, professional school personnel, registered or licensed nurse,
social service counselor, psychologist, pharmacist, employee of the department
of children, youth, and families, licensed or certified child care providers or their
employees, employee of the department of social and health services, juvenile
probation officer, diversion unit staff, placement and liaison specialist,
responsible living skills program staff, HOPE center staff, state family and
children's ombuds or any volunteer in the ((ombuds's)) ombuds' office, or host
home program has reasonable cause to believe that a child has suffered abuse or
neglect, he or she shall report such incident, or cause a report to be made, to the
proper law enforcement agency or to the department as provided in RCW
26.44.040.

(b) When any person, in his or her official supervisory capacity with a
nonprofit or for-profit organization, has reasonable cause to believe that a child
has suffered abuse or neglect caused by a person over whom he or she regularly
exercises supervisory authority, he or she shall report such incident, or cause a
report to be made, to the proper law enforcement agency, provided that the
person alleged to have caused the abuse or neglect is employed by, contracted
by, or volunteers with the organization and coaches, trains, educates, or counsels
a child or children or regularly has unsupervised access to a child or children as
part of the employment, contract, or voluntary service. No one shall be required
to report under this section when he or she obtains the information solely as a
result of a privileged communication as provided in RCW 5.60.060.

Nothing in this subsection (1)(b) shall limit a person's duty to report under
(a) of this subsection.
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For the purposes of this subsection, the following definitions apply:
(i) "Official supervisory capacity" means a position, status, or role created,

recognized, or designated by any nonprofit or for-profit organization, either for
financial gain or without financial gain, whose scope includes, but is not limited
to, overseeing, directing, or managing another person who is employed by,
contracted by, or volunteers with the nonprofit or for-profit organization.

(ii) "Organization" includes a sole proprietor, partnership, corporation,
limited liability company, trust, association, financial institution, governmental
entity, other than the federal government, and any other individual or group
engaged in a trade, occupation, enterprise, governmental function, charitable
function, or similar activity in this state whether or not the entity is operated as a
nonprofit or for-profit entity.

(iii) "Reasonable cause" means a person witnesses or receives a credible
written or oral report alleging abuse, including sexual contact, or neglect of a
child.

(iv) "Regularly exercises supervisory authority" means to act in his or her
official supervisory capacity on an ongoing or continuing basis with regards to a
particular person.

(v) "Sexual contact" has the same meaning as in RCW 9A.44.010.
(c) The reporting requirement also applies to department of corrections

personnel who, in the course of their employment, observe offenders or the
children with whom the offenders are in contact. If, as a result of observations or
information received in the course of his or her employment, any department of
corrections personnel has reasonable cause to believe that a child has suffered
abuse or neglect, he or she shall report the incident, or cause a report to be made,
to the proper law enforcement agency or to the department as provided in RCW
26.44.040.

(d) The reporting requirement shall also apply to any adult who has
reasonable cause to believe that a child who resides with them, has suffered
severe abuse, and is able or capable of making a report. For the purposes of this
subsection, "severe abuse" means any of the following: Any single act of abuse
that causes physical trauma of sufficient severity that, if left untreated, could
cause death; any single act of sexual abuse that causes significant bleeding, deep
bruising, or significant external or internal swelling; or more than one act of
physical abuse, each of which causes bleeding, deep bruising, significant
external or internal swelling, bone fracture, or unconsciousness.

(e) The reporting requirement also applies to guardians ad litem, including
court-appointed special advocates, appointed under Titles 11 and 13 RCW and
this title, who in the course of their representation of children in these actions
have reasonable cause to believe a child has been abused or neglected.

(f) The reporting requirement in (a) of this subsection also applies to
administrative and academic or athletic department employees, including
student employees, of institutions of higher education, as defined in RCW
28B.10.016, and of private institutions of higher education.

(g) The report must be made at the first opportunity, but in no case longer
than forty-eight hours after there is reasonable cause to believe that the child has
suffered abuse or neglect. The report must include the identity of the accused if
known.
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(2) The reporting requirement of subsection (1) of this section does not
apply to the discovery of abuse or neglect that occurred during childhood if it is
discovered after the child has become an adult. However, if there is reasonable
cause to believe other children are or may be at risk of abuse or neglect by the
accused, the reporting requirement of subsection (1) of this section does apply.

(3) Any other person who has reasonable cause to believe that a child has
suffered abuse or neglect may report such incident to the proper law enforcement
agency or to the department as provided in RCW 26.44.040.

(4) The department, upon receiving a report of an incident of alleged abuse
or neglect pursuant to this chapter, involving a child who has died or has had
physical injury or injuries inflicted upon him or her other than by accidental
means or who has been subjected to alleged sexual abuse, shall report such
incident to the proper law enforcement agency, including military law
enforcement, if appropriate. In emergency cases, where the child's welfare is
endangered, the department shall notify the proper law enforcement agency
within twenty-four hours after a report is received by the department. In all other
cases, the department shall notify the law enforcement agency within seventy-
two hours after a report is received by the department. If the department makes
an oral report, a written report must also be made to the proper law enforcement
agency within five days thereafter.

(5) Any law enforcement agency receiving a report of an incident of alleged
abuse or neglect pursuant to this chapter, involving a child who has died or has
had physical injury or injuries inflicted upon him or her other than by accidental
means, or who has been subjected to alleged sexual abuse, shall report such
incident in writing as provided in RCW 26.44.040 to the proper county
prosecutor or city attorney for appropriate action whenever the law enforcement
agency's investigation reveals that a crime may have been committed. The law
enforcement agency shall also notify the department of all reports received and
the law enforcement agency's disposition of them. In emergency cases, where
the child's welfare is endangered, the law enforcement agency shall notify the
department within twenty-four hours. In all other cases, the law enforcement
agency shall notify the department within seventy-two hours after a report is
received by the law enforcement agency.

(6) Any county prosecutor or city attorney receiving a report under
subsection (5) of this section shall notify the victim, any persons the victim
requests, and the local office of the department, of the decision to charge or
decline to charge a crime, within five days of making the decision.

(7) The department may conduct ongoing case planning and consultation
with those persons or agencies required to report under this section, with
consultants designated by the department, and with designated representatives of
Washington Indian tribes if the client information exchanged is pertinent to cases
currently receiving child protective services. Upon request, the department shall
conduct such planning and consultation with those persons required to report
under this section if the department determines it is in the best interests of the
child. Information considered privileged by statute and not directly related to
reports required by this section must not be divulged without a valid written
waiver of the privilege.

(8) Any case referred to the department by a physician licensed under
chapter 18.57 or 18.71 RCW on the basis of an expert medical opinion that child
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abuse, neglect, or sexual assault has occurred and that the child's safety will be
seriously endangered if returned home, the department shall file a dependency
petition unless a second licensed physician of the parents' choice believes that
such expert medical opinion is incorrect. If the parents fail to designate a second
physician, the department may make the selection. If a physician finds that a
child has suffered abuse or neglect but that such abuse or neglect does not
constitute imminent danger to the child's health or safety, and the department
agrees with the physician's assessment, the child may be left in the parents' home
while the department proceeds with reasonable efforts to remedy parenting
deficiencies.

(9) Persons or agencies exchanging information under subsection (7) of this
section shall not further disseminate or release the information except as
authorized by state or federal statute. Violation of this subsection is a
misdemeanor.

(10) Upon receiving a report that a child is a candidate for foster care as
defined in RCW 26.44.020, the department may provide prevention and family
services and programs to the child's parents, guardian, or caregiver. The
department may not be held civilly liable for the decision regarding whether to
provide prevention and family services and programs, or for the provision of
those services and programs, for a child determined to be a candidate for foster
care.

(11) Upon receiving a report of alleged abuse or neglect, the department
shall make reasonable efforts to learn the name, address, and telephone number
of each person making a report of abuse or neglect under this section. The
department shall provide assurances of appropriate confidentiality of the
identification of persons reporting under this section. If the department is unable
to learn the information required under this subsection, the department shall only
investigate cases in which:

(a) The department believes there is a serious threat of substantial harm to
the child;

(b) The report indicates conduct involving a criminal offense that has, or is
about to occur, in which the child is the victim; or

(c) The department has a prior founded report of abuse or neglect with
regard to a member of the household that is within three years of receipt of the
referral.

(12)(a) Upon receiving a report of alleged abuse or neglect, the department
shall use one of the following discrete responses to reports of child abuse or
neglect that are screened in and accepted for departmental response:

(i) Investigation; or
(ii) Family assessment.
(b) In making the response in (a) of this subsection the department shall:
(i) Use a method by which to assign cases to investigation or family

assessment which are based on an array of factors that may include the presence
of: Imminent danger, level of risk, number of previous child abuse or neglect
reports, or other presenting case characteristics, such as the type of alleged
maltreatment and the age of the alleged victim. Age of the alleged victim shall
not be used as the sole criterion for determining case assignment;

(ii) Allow for a change in response assignment based on new information
that alters risk or safety level;
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(iii) Allow families assigned to family assessment to choose to receive an
investigation rather than a family assessment;

(iv) Provide a full investigation if a family refuses the initial family
assessment;

(v) Provide voluntary services to families based on the results of the initial
family assessment. If a family refuses voluntary services, and the department
cannot identify specific facts related to risk or safety that warrant assignment to
investigation under this chapter, and there is not a history of reports of child
abuse or neglect related to the family, then the department must close the family
assessment response case. However, if at any time the department identifies risk
or safety factors that warrant an investigation under this chapter, then the family
assessment response case must be reassigned to investigation;

(vi) Conduct an investigation, and not a family assessment, in response to an
allegation that, the department determines based on the intake assessment:

(A) Indicates a child's health, safety, and welfare will be seriously
endangered if not taken into custody for reasons including, but not limited to,
sexual abuse and sexual exploitation of the child as defined in this chapter;

(B) Poses a serious threat of substantial harm to a child;
(C) Constitutes conduct involving a criminal offense that has, or is about to

occur, in which the child is the victim;
(D) The child is an abandoned child as defined in RCW 13.34.030;
(E) The child is an adjudicated dependent child as defined in RCW

13.34.030, or the child is in a facility that is licensed, operated, or certified for
care of children by the department under chapter 74.15 RCW.

(c) In addition, the department may use a family assessment response to
assess for and provide prevention and family services and programs, as defined
in RCW 26.44.020, for the following children and their families, consistent with
requirements under the federal family first prevention services act and this
section:

(i) A child who is a candidate for foster care, as defined in RCW 26.44.020;
and

(ii) A child who is in foster care and who is pregnant, parenting, or both.
(d) The department may not be held civilly liable for the decision to respond

to an allegation of child abuse or neglect by using the family assessment
response under this section unless the state or its officers, agents, or employees
acted with reckless disregard.

(13)(a) For reports of alleged abuse or neglect that are accepted for
investigation by the department, the investigation shall be conducted within time
frames established by the department in rule. In no case shall the investigation
extend longer than ninety days from the date the report is received, unless the
investigation is being conducted under a written protocol pursuant to RCW
26.44.180 and a law enforcement agency or prosecuting attorney has determined
that a longer investigation period is necessary. At the completion of the
investigation, the department shall make a finding that the report of child abuse
or neglect is founded or unfounded.

(b) If a court in a civil or criminal proceeding, considering the same facts or
circumstances as are contained in the report being investigated by the
department, makes a judicial finding by a preponderance of the evidence or
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higher that the subject of the pending investigation has abused or neglected the
child, the department shall adopt the finding in its investigation.

(14) For reports of alleged abuse or neglect that are responded to through
family assessment response, the department shall:

(a) Provide the family with a written explanation of the procedure for
assessment of the child and the family and its purposes;

(b) Collaborate with the family to identify family strengths, resources, and
service needs, and develop a service plan with the goal of reducing risk of harm
to the child and improving or restoring family well-being;

(c) Complete the family assessment response within forty-five days of
receiving the report except as follows:

(i) Upon parental agreement, the family assessment response period may be
extended up to one hundred twenty days. The department's extension of the
family assessment response period must be operated within the department's
appropriations;

(ii) For cases in which the department elects to use a family assessment
response as authorized under subsection (12)(c) of this section, and upon
agreement of the child's parent, legal guardian, legal custodian, or relative
placement, the family assessment response period may be extended up to one
year. The department's extension of the family assessment response must be
operated within the department's appropriations.

(d) Offer services to the family in a manner that makes it clear that
acceptance of the services is voluntary;

(e) Implement the family assessment response in a consistent and
cooperative manner;

(f) Have the parent or guardian agree to participate in services before
services are initiated. The department shall inform the parents of their rights
under family assessment response, all of their options, and the options the
department has if the parents do not agree to participate in services.

(15)(a) In conducting an investigation or family assessment of alleged abuse
or neglect, the department or law enforcement agency:

(i) May interview children. If the department determines that the response to
the allegation will be family assessment response, the preferred practice is to
request a parent's, guardian's, or custodian's permission to interview the child
before conducting the child interview unless doing so would compromise the
safety of the child or the integrity of the assessment. The interviews may be
conducted on school premises, at day-care facilities, at the child's home, or at
other suitable locations outside of the presence of parents. If the allegation is
investigated, parental notification of the interview must occur at the earliest
possible point in the investigation that will not jeopardize the safety or
protection of the child or the course of the investigation. Prior to commencing
the interview the department or law enforcement agency shall determine whether
the child wishes a third party to be present for the interview and, if so, shall
make reasonable efforts to accommodate the child's wishes. Unless the child
objects, the department or law enforcement agency shall make reasonable efforts
to include a third party in any interview so long as the presence of the third party
will not jeopardize the course of the investigation; and

(ii) Shall have access to all relevant records of the child in the possession of
mandated reporters and their employees.
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(b) The Washington state school directors' association shall adopt a model
policy addressing protocols when an interview, as authorized by this subsection,
is conducted on school premises. In formulating its policy, the association shall
consult with the department and the Washington association of sheriffs and
police chiefs.

(16) If a report of alleged abuse or neglect is founded and constitutes the
third founded report received by the department within the last twelve months
involving the same child or family, the department shall promptly notify the
office of the family and children's ombuds of the contents of the report. The
department shall also notify the ombuds of the disposition of the report.

(17) In investigating and responding to allegations of child abuse and
neglect, the department may conduct background checks as authorized by state
and federal law.

(18)(a) The department shall maintain investigation records and conduct
timely and periodic reviews of all founded cases of abuse and neglect. The
department shall maintain a log of screened-out nonabusive cases.

(b) In the family assessment response, the department shall not make a
finding as to whether child abuse or neglect occurred. No one shall be named as
a perpetrator and no investigative finding shall be entered in the department's
child abuse or neglect database.

(19) The department shall use a risk assessment process when investigating
alleged child abuse and neglect referrals. The department shall present the risk
factors at all hearings in which the placement of a dependent child is an issue.
Substance abuse must be a risk factor.

(20) Upon receipt of a report of alleged abuse or neglect the law
enforcement agency may arrange to interview the person making the report and
any collateral sources to determine if any malice is involved in the reporting.

(21) Upon receiving a report of alleged abuse or neglect involving a child
under the court's jurisdiction under chapter 13.34 RCW, the department shall
promptly notify the child's guardian ad litem of the report's contents. The
department shall also notify the guardian ad litem of the disposition of the report.
For purposes of this subsection, "guardian ad litem" has the meaning provided in
RCW 13.34.030.

(22) The department shall make efforts as soon as practicable to determine
the military status of parents whose children are subject to abuse or neglect
allegations. If the department determines that a parent or guardian is in the
military, the department shall notify a department of defense family advocacy
program that there is an allegation of abuse and neglect that is screened in and
open for investigation that relates to that military parent or guardian.

(23) The department shall make available on its public website a
downloadable and printable poster that includes the reporting requirements
included in this section. The poster must be no smaller than eight and one-half
by eleven inches with all information on one side. The poster must be made
available in both the English and Spanish languages. Organizations that include
employees or volunteers subject to the reporting requirements of this section
must clearly display this poster in a common area. At a minimum, this poster
must include the following:

(a) Who is required to report child abuse and neglect;
(b) The standard of knowledge to justify a report;
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(c) The definition of reportable crimes;
(d) Where to report suspected child abuse and neglect; and
(e) What should be included in a report and the appropriate timing.

NEW SECTION. Sec. 7.  A new section is added to chapter 26.44 RCW to
read as follows:

(1) The department must use a validated assessment tool to screen a child
for commercial sexual abuse of a minor if a report of abuse and neglect under
RCW 26.44.030 alleges commercial sexual abuse of a minor.

(2) Whenever there is reasonable cause to believe that a child under the
jurisdiction of a juvenile justice agency has suffered commercial sexual abuse of
a minor, the juvenile justice agency must use a validated assessment tool to
screen the child for commercial sexual abuse of a minor and report such abuse
and neglect pursuant to RCW 26.44.030.

(3) For purposes of this section, "juvenile justice agency" means any of the
following: Law enforcement; diversion units; juvenile courts; detention centers;
and persons or public or private agencies having children committed to their
custody.

Sec. 8.  RCW 74.13.031 and 2023 c 221 s 3 are each amended to read as
follows:

(1) The department shall develop, administer, supervise, and monitor a
coordinated and comprehensive plan that establishes, aids, and strengthens
services for the protection and care of runaway, dependent, or neglected
children.

(2) Within available resources, the department shall recruit an adequate
number of prospective adoptive and foster homes, both regular and specialized,
i.e. homes for children of ethnic minority, including Indian homes for Indian
children, sibling groups, children with disabilities or behavioral health
conditions, teens, pregnant and parenting teens, and the department shall
annually provide data and information to the governor and the legislature
concerning the department's success in: (a) Placing children with relatives; (b)
providing supports to kinship caregivers including guardianship assistance
payments; (c) supporting relatives to pass home studies and become licensed
caregivers; and (d) meeting the need for nonrelative family foster homes when
children cannot be placed with relatives.

(3) The department shall investigate complaints of any recent act or failure
to act on the part of a parent or caretaker that results in death, serious physical or
emotional harm, or sexual abuse or exploitation, or that presents an imminent
risk of serious harm, and on the basis of the findings of such investigation, offer
child welfare services in relation to the problem to such parents, legal
custodians, or persons serving in loco parentis, and/or bring the situation to the
attention of an appropriate court, or another community agency. An investigation
is not required of nonaccidental injuries which are clearly not the result of a lack
of care or supervision by the child's parents, legal custodians, or persons serving
in loco parentis. If the investigation reveals that a crime against a child may have
been committed, the department shall notify the appropriate law enforcement
agency.

(4) The department shall make recommendations to the legislature about the
types of services that need to be offered to children who have been identified by
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a state or local agency as being a victim of either sex trafficking or severe forms
of trafficking in persons described under the trafficking victims protection act of
2000, 22 U.S.C. Sec. 7101 et seq.

(5) For children identified as victims of sex trafficking and victims of severe
forms of trafficking in persons described under the trafficking victims protection
act of 2000, 22 U.S.C. Sec. 7101 et seq., the department:

(a) Shall assess and offer services to dependent children as described under
RCW 13.34.030; and

(b) May assess and offer services to children who have not been found
dependent.

(6) As provided in RCW 26.44.030, the department may respond to a report
of child abuse or neglect by using the family assessment response.

(((5))) (7) The department shall offer, on a voluntary basis, family
reconciliation services to families who are in conflict.

(((6))) (8) The department shall monitor placements of children in out-of-
home care and in-home dependencies to assure the safety, well-being, and
quality of care being provided is within the scope of the intent of the legislature
as defined in RCW 74.13.010 and 74.15.010. Under this section children in out-
of-home care and in-home dependencies and their caregivers shall receive a
private and individual face-to-face visit each month. The department shall
randomly select no less than ten percent of the caregivers currently providing
care to receive one unannounced face-to-face visit in the caregiver's home per
year. No caregiver will receive an unannounced visit through the random
selection process for two consecutive years. If the caseworker makes a good
faith effort to conduct the unannounced visit to a caregiver and is unable to do
so, that month's visit to that caregiver need not be unannounced. The department
is encouraged to group monthly visits to caregivers by geographic area so that in
the event an unannounced visit cannot be completed, the caseworker may
complete other required monthly visits. The department shall use a method of
random selection that does not cause a fiscal impact to the department.

The department shall conduct the monthly visits with children and
caregivers to whom it is providing child welfare services.

(((7))) (9) The department shall have authority to accept custody of children
from parents and to accept custody of children from juvenile courts, where
authorized to do so under law, to provide child welfare services including
placement for adoption, to provide for the routine and necessary medical, dental,
and mental health care, or necessary emergency care of the children, and to
provide for the physical care of such children and make payment of maintenance
costs if needed. Except where required by Public Law 95-608 (25 U.S.C. Sec.
1915), no private adoption agency which receives children for adoption from the
department shall discriminate on the basis of race, creed, or color when
considering applications in their placement for adoption.

(((8))) (10) The department may accept custody of children from parents
through a voluntary placement agreement to provide child welfare services. The
department may place children with a relative, a suitable person, or a licensed
foster home under a voluntary placement agreement. In seeking a placement for
a voluntary placement agreement, the department should consider the
preferences of the parents and attempt to place with relatives or suitable persons
over licensed foster care.
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(((9))) (11) The department shall have authority to provide temporary
shelter to children who have run away from home and who are admitted to crisis
residential centers.

(((10))) (12) The department shall have authority to purchase care for
children.

(((11))) (13) The department shall establish a children's services advisory
committee which shall assist the secretary in the development of a partnership
plan for utilizing resources of the public and private sectors, and advise on all
matters pertaining to child welfare, licensing of child care agencies, adoption,
and services related thereto. At least one member shall represent the adoption
community.

(((12))) (14)(a) The department shall provide continued extended foster care
services to nonminor dependents who are:

(i) Enrolled in a secondary education program or a secondary education
equivalency program;

(ii) Enrolled and participating in a postsecondary academic or
postsecondary vocational education program;

(iii) Participating in a program or activity designed to promote employment
or remove barriers to employment;

(iv) Engaged in employment for eighty hours or more per month; or
(v) Not able to engage in any of the activities described in (a)(i) through (iv)

of this subsection due to a documented medical condition.
(b) To be eligible for extended foster care services, the nonminor dependent

must have been dependent at the time that he or she reached age eighteen years.
If the dependency case of the nonminor dependent was dismissed pursuant to
RCW 13.34.267, he or she may receive extended foster care services pursuant to
a voluntary placement agreement under RCW 74.13.336 or pursuant to an order
of dependency issued by the court under RCW 13.34.268. A nonminor
dependent whose dependency case was dismissed by the court may request
extended foster care services before reaching age twenty-one years. Eligible
nonminor dependents may unenroll and reenroll in extended foster care through
a voluntary placement agreement an unlimited number of times between ages
eighteen and twenty-one.

(c) The department shall develop and implement rules regarding youth
eligibility requirements.

(d) The department shall make efforts to ensure that extended foster care
services maximize medicaid reimbursements. This must include the department
ensuring that health and mental health extended foster care providers participate
in medicaid, unless the condition of the extended foster care youth requires
specialty care that is not available among participating medicaid providers or
there are no participating medicaid providers in the area. The department shall
coordinate other services to maximize federal resources and the most cost-
efficient delivery of services to extended foster care youth.

(e) The department shall allow a youth who has received extended foster
care services, but lost his or her eligibility, to reenter the extended foster care
program an unlimited number of times through a voluntary placement agreement
when he or she meets the eligibility criteria again.

(((13))) (15) The department shall have authority to provide adoption
support benefits on behalf of youth ages 18 to 21 years who achieved
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permanency through adoption at age 16 or older and who meet the criteria
described in subsection (((12))) (14) of this section.

(((14))) (16) The department shall have the authority to provide
guardianship subsidies on behalf of youth ages 18 to 21 who achieved
permanency through guardianship and who meet the criteria described in
subsection (((12))) (14) of this section.

(((15))) (17) The department shall refer cases to the division of child support
whenever state or federal funds are expended for the care and maintenance of a
child, including a child with a developmental disability who is placed as a result
of an action under chapter 13.34 RCW, unless the department finds that there is
good cause not to pursue collection of child support against the parent or parents
of the child. Cases involving individuals age eighteen through twenty shall not
be referred to the division of child support unless required by federal law.

(((16))) (18) The department shall have authority within funds appropriated
for foster care services to purchase care for Indian children who are in the
custody of a federally recognized Indian tribe or tribally licensed child-placing
agency pursuant to parental consent, tribal court order, or state juvenile court
order. The purchase of such care is exempt from the requirements of chapter
74.13B RCW and may be purchased from the federally recognized Indian tribe
or tribally licensed child-placing agency, and shall be subject to the same
eligibility standards and rates of support applicable to other children for whom
the department purchases care.

Notwithstanding any other provision of RCW 13.32A.170 through
13.32A.200, 43.185C.295, 74.13.035, and 74.13.036, or of this section all
services to be provided by the department under subsections (((4), (7), and (9)))
(6), (9), and (11) of this section, subject to the limitations of these subsections,
may be provided by any program offering such services funded pursuant to
Titles II and III of the federal juvenile justice and delinquency prevention act of
1974.

(((17))) (19) The department may, within funds appropriated for
guardianship subsidies, provide subsidies for eligible guardians who are
appointed as guardian of an Indian child by the tribal court of a federally
recognized tribe located in Washington state, as defined in RCW 13.38.040. The
provision of subsidies shall be subject to the same eligibility standards and rates
of support applicable to other children for whom the department provides
subsidies. To be eligible, the guardian must either be certified by a department-
licensed child-placing agency or licensed by a federally recognized tribe located
in Washington state that is a Title IV-E agency, as defined in 45 C.F.R. 1355.20.

(((18))) (20) Within amounts appropriated for this specific purpose, the
department shall provide preventive services to families with children that
prevent or shorten the duration of an out-of-home placement.

(((19))) (21) The department shall have authority to provide independent
living services to youths, including individuals who have attained eighteen years
of age, and have not attained twenty-three years of age, who are or have been in
the department's care and custody, or who are or were nonminor dependents.

(((20))) (22) The department shall consult at least quarterly with foster
parents, including members of the foster parent association of Washington state,
for the purpose of receiving information and comment regarding how the
department is performing the duties and meeting the obligations specified in this
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section and RCW 74.13.250 regarding the recruitment of foster homes, reducing
foster parent turnover rates, providing effective training for foster parents, and
administering a coordinated and comprehensive plan that strengthens services
for the protection of children. Consultation shall occur at the regional and
statewide levels.

(((21))) (23)(a) The department shall, within current funding levels, place
on its public website a document listing the duties and responsibilities the
department has to a child subject to a dependency petition including, but not
limited to, the following:

(i) Reasonable efforts, including the provision of services, toward
reunification of the child with his or her family;

(ii) Sibling visits subject to the restrictions in RCW 13.34.136(2)(b)(ii);
(iii) Parent-child visits;
(iv) Statutory preference for placement with a relative or other suitable

person, if appropriate; and
(v) Statutory preference for an out-of-home placement that allows the child

to remain in the same school or school district, if practical and in the child's best
interests.

(b) The document must be prepared in conjunction with a community-based
organization and must be updated as needed.

(((22))) (24)(a) The department shall have the authority to purchase legal
representation for parents or kinship caregivers, or both, of children who are at
risk of being dependent, or who are dependent, to establish or modify a
parenting plan under RCW 13.34.155 or chapter 26.09, 26.26A, or 26.26B RCW
or secure orders establishing other relevant civil legal relationships authorized
by law, when it is necessary for the child's safety, permanence, or well-being.
The department's purchase of legal representation for kinship caregivers must be
within the department's appropriations. This subsection does not create an
entitlement to legal representation purchased by the department and does not
create judicial authority to order the department to purchase legal representation
for a parent or kinship caregiver. Such determinations are solely within the
department's discretion. The term "kinship caregiver" as used in this section
means a caregiver who meets the definition of "kin" in RCW 74.13.600(1),
unless the child is an Indian child as defined in RCW 13.38.040 and 25 U.S.C.
Sec. 1903. For an Indian child as defined in RCW 13.38.040 and 25 U.S.C. Sec.
1903, the term "kinship caregiver" as used in this section means a caregiver who
is an "extended family member" as defined in RCW 13.38.040(8).

(b) The department is encouraged to work with the office of public defense
parent representation program and the office of civil legal aid to develop a cost-
effective system for providing effective civil legal representation for parents and
kinship caregivers if it exercises its authority under this subsection.

PART II - CIVIL PROTECTION ORDERS
Sec. 9.  RCW 7.105.010 and 2022 c 268 s 1 and 2022 c 231 s 8 are each

reenacted and amended to read as follows:
The definitions in this section apply throughout this chapter unless the

context clearly requires otherwise.
(1) "Abandonment" means action or inaction by a person or entity with a

duty of care for a vulnerable adult that leaves the vulnerable adult without the
means or ability to obtain necessary food, clothing, shelter, or health care.
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(2) "Abuse," for the purposes of a vulnerable adult protection order, means
intentional, willful, or reckless action or inaction that inflicts injury,
unreasonable confinement, intimidation, or punishment on a vulnerable adult. In
instances of abuse of a vulnerable adult who is unable to express or demonstrate
physical harm, pain, or mental anguish, the abuse is presumed to cause physical
harm, pain, or mental anguish. "Abuse" includes sexual abuse, mental abuse,
physical abuse, personal exploitation, and improper use of restraint against a
vulnerable adult, which have the following meanings:

(a) "Improper use of restraint" means the inappropriate use of chemical,
physical, or mechanical restraints for convenience or discipline, or in a manner
that: (i) Is inconsistent with federal or state licensing or certification
requirements for facilities, hospitals, or programs authorized under chapter
71A.12 RCW; (ii) is not medically authorized; or (iii) otherwise constitutes
abuse under this section.

(b) "Mental abuse" means an intentional, willful, or reckless verbal or
nonverbal action that threatens, humiliates, harasses, coerces, intimidates,
isolates, unreasonably confines, or punishes a vulnerable adult. "Mental abuse"
may include ridiculing, yelling, swearing, or withholding or tampering with
prescribed medications or their dosage.

(c) "Personal exploitation" means an act of forcing, compelling, or exerting
undue influence over a vulnerable adult causing the vulnerable adult to act in a
way that is inconsistent with relevant past behavior, or causing the vulnerable
adult to perform services for the benefit of another.

(d) "Physical abuse" means the intentional, willful, or reckless action of
inflicting bodily injury or physical mistreatment. "Physical abuse" includes, but
is not limited to, striking with or without an object, slapping, pinching,
strangulation, suffocation, kicking, shoving, or prodding.

(e) "Sexual abuse" means any form of nonconsensual sexual conduct
including, but not limited to, unwanted or inappropriate touching, rape,
molestation, indecent liberties, sexual coercion, sexually explicit photographing
or recording, voyeurism, indecent exposure, and sexual harassment. "Sexual
abuse" also includes any sexual conduct between a staff person, who is not also a
resident or client, of a facility or a staff person of a program authorized under
chapter 71A.12 RCW, and a vulnerable adult living in that facility or receiving
service from a program authorized under chapter 71A.12 RCW, whether or not
the sexual conduct is consensual.

(3) "Chemical restraint" means the administration of any drug to manage a
vulnerable adult's behavior in a way that reduces the safety risk to the vulnerable
adult or others, has the temporary effect of restricting the vulnerable adult's
freedom of movement, and is not standard treatment for the vulnerable adult's
medical or psychiatric condition.

(4)(a) "Coercive control" means a pattern of behavior that is used to cause
another to suffer physical, emotional, or psychological harm, and in purpose or
effect unreasonably interferes with a person's free will and personal liberty. In
determining whether the interference is unreasonable, the court shall consider
the context and impact of the pattern of behavior from the perspective of a
similarly situated person. Examples of coercive control include, but are not
limited to, engaging in any of the following:

(i) Intimidation or controlling or compelling conduct by:
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(A) Damaging, destroying, or threatening to damage or destroy, or forcing
the other party to relinquish, goods, property, or items of special value;

(B) Using technology to threaten, humiliate, harass, stalk, intimidate, exert
undue influence over, or abuse the other party, including by engaging in
cyberstalking, monitoring, surveillance, impersonation, manipulation of
electronic media, or distribution of or threats to distribute actual or fabricated
intimate images;

(C) Carrying, exhibiting, displaying, drawing, or threatening to use, any
firearm or any other weapon apparently capable of producing bodily harm, in a
manner, under circumstances, and at a time and place that either manifests an
intent to intimidate the other party or that warrants alarm by the other party for
their safety or the safety of other persons;

(D) Driving recklessly with the other party or minor children in the vehicle;
(E) Communicating, directly or indirectly, the intent to:
(I) Harm the other party's children, family members, friends, or pets,

including by use of physical forms of violence;
(II) Harm the other party's career;
(III) Attempt suicide or other acts of self-harm; or
(IV) Contact local or federal agencies based on actual or suspected

immigration status;
(F) Exerting control over the other party's identity documents;
(G) Making, or threatening to make, private information public, including

the other party's sexual orientation or gender identity, medical or behavioral
health information, or other confidential information that jeopardizes safety; or

(H) Engaging in sexual or reproductive coercion;
(ii) Causing dependence, confinement, or isolation of the other party from

friends, relatives, or other sources of support, including schooling and
employment, or subjecting the other party to physical confinement or restraint;

(iii) Depriving the other party of basic necessities or committing other forms
of financial exploitation;

(iv) Controlling, exerting undue influence over, interfering with, regulating,
or monitoring the other party's movements, communications, daily behavior,
finances, economic resources, or employment, including but not limited to
interference with or attempting to limit access to services for children of the
other party, such as health care, medication, child care, or school-based
extracurricular activities;

(v) Engaging in vexatious litigation or abusive litigation as defined in RCW
26.51.020 against the other party to harass, coerce, or control the other party, to
diminish or exhaust the other party's financial resources, or to compromise the
other party's employment or housing; or

(vi) Engaging in psychological aggression, including inflicting fear,
humiliating, degrading, or punishing the other party.

(b) "Coercive control" does not include protective actions taken by a party
in good faith for the legitimate and lawful purpose of protecting themselves or
children from the risk of harm posed by the other party.

(5) "Commercial sexual exploitation" means commercial sexual abuse of a
minor and sex trafficking.

(6) "Consent" in the context of sexual acts means that at the time of sexual
contact, there are actual words or conduct indicating freely given agreement to
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that sexual contact. Consent must be ongoing and may be revoked at any time.
Conduct short of voluntary agreement does not constitute consent as a matter of
law. Consent cannot be freely given when a person does not have capacity due to
disability, intoxication, or age. Consent cannot be freely given when the other
party has authority or control over the care or custody of a person incarcerated or
detained.

(((6))) (7)(a) "Course of conduct" means a pattern of conduct composed of a
series of acts over a period of time, however short, evidencing a continuity of
purpose. "Course of conduct" includes any form of communication, contact, or
conduct, including the sending of an electronic communication, but does not
include constitutionally protected free speech. Constitutionally protected activity
is not included within the meaning of "course of conduct."

(b) In determining whether the course of conduct serves any legitimate or
lawful purpose, a court should consider whether:

(i) Any current contact between the parties was initiated by the respondent
only or was initiated by both parties;

(ii) The respondent has been given clear notice that all further contact with
the petitioner is unwanted;

(iii) The respondent's course of conduct appears designed to alarm, annoy,
or harass the petitioner;

(iv) The respondent is acting pursuant to any statutory authority including,
but not limited to, acts which are reasonably necessary to:

(A) Protect property or liberty interests;
(B) Enforce the law; or
(C) Meet specific statutory duties or requirements;
(v) The respondent's course of conduct has the purpose or effect of

unreasonably interfering with the petitioner's privacy or the purpose or effect of
creating an intimidating, hostile, or offensive living environment for the
petitioner; or

(vi) Contact by the respondent with the petitioner or the petitioner's family
has been limited in any manner by any previous court order.

(((7))) (8) "Court clerk" means court administrators in courts of limited
jurisdiction and elected court clerks.

(((8))) (9) "Dating relationship" means a social relationship of a romantic
nature. Factors that the court may consider in making this determination include:
(a) The length of time the relationship has existed; (b) the nature of the
relationship; and (c) the frequency of interaction between the parties.

(((9))) (10) "Domestic violence" means:
(a) Physical harm, bodily injury, assault, or the infliction of fear of physical

harm, bodily injury, or assault; nonconsensual sexual conduct or nonconsensual
sexual penetration; coercive control; unlawful harassment; or stalking of one
intimate partner by another intimate partner; or

(b) Physical harm, bodily injury, assault, or the infliction of fear of physical
harm, bodily injury, or assault; nonconsensual sexual conduct or nonconsensual
sexual penetration; coercive control; unlawful harassment; or stalking of one
family or household member by another family or household member.

(((10))) (11) "Electronic monitoring" has the same meaning as in RCW
9.94A.030.
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(((11))) (12) "Essential personal effects" means those items necessary for a
person's immediate health, welfare, and livelihood. "Essential personal effects"
includes, but is not limited to, clothing, cribs, bedding, medications, personal
hygiene items, cellular phones and other electronic devices, and documents,
including immigration, health care, financial, travel, and identity documents.

(((12))) (13) "Facility" means a residence licensed or required to be licensed
under chapter 18.20 RCW, assisted living facilities; chapter 18.51 RCW, nursing
homes; chapter 70.128 RCW, adult family homes; chapter 72.36 RCW, soldiers'
homes; chapter 71A.20 RCW, residential habilitation centers; or any other
facility licensed or certified by the department of social and health services.

(((13))) (14) "Family or household members" means: (a) Persons related by
blood, marriage, domestic partnership, or adoption; (b) persons who currently or
formerly resided together; (c) persons who have a biological or legal parent-
child relationship, including stepparents and stepchildren and grandparents and
grandchildren, or a parent's intimate partner and children; and (d) a person who
is acting or has acted as a legal guardian.

(((14))) (15) "Financial exploitation" means the illegal or improper use of,
control over, or withholding of, the property, income, resources, or trust funds of
the vulnerable adult by any person or entity for any person's or entity's profit or
advantage other than for the vulnerable adult's profit or advantage. "Financial
exploitation" includes, but is not limited to:

(a) The use of deception, intimidation, or undue influence by a person or
entity in a position of trust and confidence with a vulnerable adult to obtain or
use the property, income, resources, government benefits, health insurance
benefits, or trust funds of the vulnerable adult for the benefit of a person or entity
other than the vulnerable adult;

(b) The breach of a fiduciary duty, including, but not limited to, the misuse
of a power of attorney, trust, or a guardianship or conservatorship appointment,
that results in the unauthorized appropriation, sale, or transfer of the property,
income, resources, or trust funds of the vulnerable adult for the benefit of a
person or entity other than the vulnerable adult; or

(c) Obtaining or using a vulnerable adult's property, income, resources, or
trust funds without lawful authority, by a person or entity who knows or clearly
should know that the vulnerable adult lacks the capacity to consent to the release
or use of the vulnerable adult's property, income, resources, or trust funds.

(((15))) (16) "Firearm" means a weapon or device from which a projectile or
projectiles may be fired by an explosive such as gunpowder. "Firearm" does not
include a flare gun or other pyrotechnic visual distress signaling device, or a
powder-actuated tool or other device designed solely to be used for construction
purposes. "Firearm" also includes parts that can be assembled to make a firearm.

(((16))) (17) "Full hearing" means a hearing where the court determines
whether to issue a full protection order.

(((17))) (18) "Full protection order" means a protection order that is issued
by the court after notice to the respondent and where the parties had the
opportunity for a full hearing by the court. "Full protection order" includes a
protection order entered by the court by agreement of the parties to resolve the
petition for a protection order without a full hearing.
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(((18))) (19) "Hospital" means a facility licensed under chapter 70.41 or
71.12 RCW or a state hospital defined in chapter 72.23 RCW and any employee,
agent, officer, director, or independent contractor thereof.

(((19))) (20) "Interested person" means a person who demonstrates to the
court's satisfaction that the person is interested in the welfare of a vulnerable
adult, that the person has a good faith belief that the court's intervention is
necessary, and that the vulnerable adult is unable, due to incapacity, undue
influence, or duress at the time the petition is filed, to protect his or her own
interests.

(((20))) (21) "Intimate partner" means: (a) Spouses or domestic partners; (b)
former spouses or former domestic partners; (c) persons who have a child in
common regardless of whether they have been married or have lived together at
any time, unless the child is conceived through sexual assault; or (d) persons
who have or have had a dating relationship where both persons are at least 13
years of age or older.

(((21))) (22)(a) "Isolate" or "isolation" means to restrict a person's ability to
communicate, visit, interact, or otherwise associate with persons of his or her
choosing. Isolation may be evidenced by acts including, but not limited to:

(i) Acts that prevent a person from sending, making, or receiving his or her
personal mail, electronic communications, or telephone calls; or

(ii) Acts that prevent or obstruct a person from meeting with others, such as
telling a prospective visitor or caller that the person is not present or does not
wish contact, where the statement is contrary to the express wishes of the person.

(b) The term "isolate" or "isolation" may not be construed in a manner that
prevents a guardian or limited guardian from performing his or her fiduciary
obligations under chapter 11.92 RCW or prevents a hospital or facility from
providing treatment consistent with the standard of care for delivery of health
services.

(((22))) (23) "Judicial day" means days of the week other than Saturdays,
Sundays, or legal holidays.

(((23))) (24) "Mechanical restraint" means any device attached or adjacent
to a vulnerable adult's body that the vulnerable adult cannot easily remove that
restricts freedom of movement or normal access to the vulnerable adult's body.
"Mechanical restraint" does not include the use of devices, materials, or
equipment that are (a) medically authorized, as required, and (b) used in a
manner that is consistent with federal or state licensing or certification
requirements for facilities, hospitals, or programs authorized under chapter
71A.12 RCW.

(((24))) (25) "Minor" means a person who is under 18 years of age.
(((25))) (26) "Neglect" means: (a) A pattern of conduct or inaction by a

person or entity with a duty of care that fails to provide the goods and services
that maintain the physical or mental health of a vulnerable adult, or that fails to
avoid or prevent physical or mental harm or pain to a vulnerable adult; or (b) an
act or omission by a person or entity with a duty of care that demonstrates a
serious disregard of consequences of such a magnitude as to constitute a clear
and present danger to the vulnerable adult's health, welfare, or safety including,
but not limited to, conduct prohibited under RCW 9A.42.100.

(((26))) (27) "Nonconsensual" means a lack of freely given consent.
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(((27))) (28) "Nonphysical contact" includes, but is not limited to, written
notes, mail, telephone calls, email, text messages, contact through social media
applications, contact through other technologies, or contact through third parties.

(((28))) (29) "Petitioner" means any named petitioner or any other person
identified in the petition on whose behalf the petition is brought.

(((29))) (30) "Physical restraint" means the application of physical force
without the use of any device, for the purpose of restraining the free movement
of a vulnerable adult's body. "Physical restraint" does not include (a) briefly
holding, without undue force, a vulnerable adult in order to calm or comfort him
or her, or (b) holding a vulnerable adult's hand to safely escort him or her from
one area to another.

(((30))) (31) "Possession" means having an item in one's custody or control.
Possession may be either actual or constructive. Actual possession occurs when
the item is in the actual physical custody of the person charged with possession.
Constructive possession occurs when there is no actual physical possession, but
there is dominion and control over the item.

(((31))) (32) "Respondent" means the person who is identified as the
respondent in a petition filed under this chapter.

(((32))) (33) "Sexual conduct" means any of the following:
(a) Any intentional or knowing touching or fondling of the genitals, anus, or

breasts, directly or indirectly, including through clothing;
(b) Any intentional or knowing display of the genitals, anus, or breasts for

the purposes of arousal or sexual gratification of the respondent;
(c) Any intentional or knowing touching or fondling of the genitals, anus, or

breasts, directly or indirectly, including through clothing, that the petitioner is
forced to perform by another person or the respondent;

(d) Any forced display of the petitioner's genitals, anus, or breasts for the
purposes of arousal or sexual gratification of the respondent or others;

(e) Any intentional or knowing touching of the clothed or unclothed body of
a child under the age of 16, if done for the purpose of sexual gratification or
arousal of the respondent or others; or

(f) Any coerced or forced touching or fondling by a child under the age of
16, directly or indirectly, including through clothing, of the genitals, anus, or
breasts of the respondent or others.

(((33))) (34) "Sexual penetration" means any contact, however slight,
between the sex organ or anus of one person by an object, the sex organ, mouth,
or anus of another person, or any intrusion, however slight, of any part of the
body of one person or of any animal or object into the sex organ or anus of
another person including, but not limited to, cunnilingus, fellatio, or anal
penetration. Evidence of emission of semen is not required to prove sexual
penetration.

(((34))) (35) "Stalking" means any of the following:
(a) Any act of stalking as defined under RCW 9A.46.110;
(b) Any act of cyber harassment as defined under RCW 9A.90.120; or
(c) Any course of conduct involving repeated or continuing contacts,

attempts to contact, monitoring, tracking, surveillance, keeping under
observation, disrupting activities in a harassing manner, or following of another
person that:
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(i) Would cause a reasonable person to feel intimidated, frightened, under
duress, significantly disrupted, or threatened and that actually causes such a
feeling;

(ii) Serves no lawful purpose; and
(iii) The respondent knows, or reasonably should know, threatens, frightens,

or intimidates the person, even if the respondent did not intend to intimidate,
frighten, or threaten the person.

(((35))) (36) "Temporary protection order" means a protection order that is
issued before the court has decided whether to issue a full protection order.
"Temporary protection order" includes ex parte temporary protection orders, as
well as temporary protection orders that are reissued by the court pending the
completion of a full hearing to decide whether to issue a full protection order. An
"ex parte temporary protection order" means a temporary protection order that is
issued without prior notice to the respondent.

(((36))) (37) "Unlawful harassment" means:
(a) A knowing and willful course of conduct directed at a specific person

that seriously alarms, annoys, harasses, or is detrimental to such person, and that
serves no legitimate or lawful purpose. The course of conduct must be such as
would cause a reasonable person to suffer substantial emotional distress, and
must actually cause substantial emotional distress to the petitioner; or

(b) A single act of violence or threat of violence directed at a specific person
that seriously alarms, annoys, harasses, or is detrimental to such person, and that
serves no legitimate or lawful purpose, which would cause a reasonable person
to suffer substantial emotional distress, and must actually cause substantial
emotional distress to the petitioner. A single threat of violence must include: (i)
A malicious and intentional threat as described in RCW 9A.36.080(1)(c); or (ii)
the presence of a firearm or other weapon.

(((37))) (38) "Vulnerable adult" includes a person:
(a) Sixty years of age or older who has the functional, mental, or physical

inability to care for himself or herself; or
(b) Subject to a guardianship under RCW 11.130.265 or adult subject to

conservatorship under RCW 11.130.360; or
(c) Who has a developmental disability as defined under RCW 71A.10.020;

or
(d) Admitted to any facility; or
(e) Receiving services from home health, hospice, or home care agencies

licensed or required to be licensed under chapter 70.127 RCW; or
(f) Receiving services from a person under contract with the department of

social and health services to provide services in the home under chapter 74.09 or
74.39A RCW; or

(g) Who self-directs his or her own care and receives services from a
personal aide under chapter 74.39 RCW.

Sec. 10.  RCW 7.105.100 and 2022 c 268 s 5 are each amended to read as
follows:

(1) There exists an action known as a petition for a protection order. The
following types of petitions for a protection order may be filed:

(a) A petition for a domestic violence protection order, which must allege
the existence of domestic violence committed against the petitioner or
petitioners by an intimate partner or a family or household member. The
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petitioner may petition for relief on behalf of himself or herself and on behalf of
family or household members who are minors or vulnerable adults. A petition
for a domestic violence protection order must specify whether the petitioner and
the respondent are intimate partners or family or household members. A
petitioner who has been sexually assaulted or stalked by an intimate partner or a
family or household member should, but is not required to, seek a domestic
violence protection order, rather than a sexual assault protection order or a
stalking protection order.

(b) A petition for a sexual assault protection order, which must allege the
existence of nonconsensual sexual conduct ((or)), nonconsensual sexual
penetration, or commercial sexual exploitation that was committed against the
petitioner by the respondent. A petitioner who has been sexually assaulted by an
intimate partner or a family or household member should, but is not required to,
seek a domestic violence protection order, rather than a sexual assault protection
order. A single incident of nonconsensual sexual conduct or nonconsensual
sexual penetration is sufficient grounds for a petition for a sexual assault
protection order. The petitioner may petition for a sexual assault protection order
on behalf of:

(i) Himself or herself;
(ii) A minor child, where the petitioner is the parent, legal guardian, or

custodian;
(iii) A vulnerable adult, where the petitioner is an interested person; or
(iv) Any other adult for whom the petitioner demonstrates to the court's

satisfaction that the petitioner is interested in the adult's well-being, the court's
intervention is necessary, and the adult cannot file the petition because of age,
disability, health, or inaccessibility.

(c) A petition for a stalking protection order, which must allege the
existence of stalking committed against the petitioner or petitioners by the
respondent. A petitioner who has been stalked by an intimate partner or a family
or household member should, but is not required to, seek a domestic violence
protection order, rather than a stalking protection order. The petitioner may
petition for a stalking protection order on behalf of:

(i) Himself or herself;
(ii) A minor child, where the petitioner is the parent, legal guardian, or

custodian;
(iii) A vulnerable adult, where the petitioner is an interested person; or
(iv) Any other adult for whom the petitioner demonstrates to the court's

satisfaction that the petitioner is interested in the adult's well-being, the court's
intervention is necessary, and the adult cannot file the petition because of age,
disability, health, or inaccessibility.

(d) A petition for a vulnerable adult protection order, which must allege that
the petitioner, or person on whose behalf the petition is brought, is a vulnerable
adult and that the petitioner, or person on whose behalf the petition is brought,
has been abandoned, abused, financially exploited, or neglected, or is threatened
with abandonment, abuse, financial exploitation, or neglect, by the respondent.

(e) A petition for an extreme risk protection order, which must allege that
the respondent poses a significant danger of causing personal injury to self or
others by having in the respondent's custody or control, purchasing, possessing,
accessing, receiving, or attempting to purchase or receive, a firearm. The petition
[ 1620 ]



WASHINGTON LAWS, 2024 Ch. 298
must also identify information the petitioner is able to provide about the
firearms, such as the number, types, and locations of any firearms the petitioner
believes to be in the respondent's current ownership, possession, custody, access,
or control. A petition for an extreme risk protection order may be filed by (i) an
intimate partner or a family or household member of the respondent; or (ii) a law
enforcement agency.

(f) A petition for an antiharassment protection order, which must allege the
existence of unlawful harassment committed against the petitioner or petitioners
by the respondent. If a petitioner is seeking relief based on domestic violence,
nonconsensual sexual conduct, nonconsensual sexual penetration, or stalking,
the petitioner may, but is not required to, seek a domestic violence, sexual
assault, or stalking protection order, rather than an antiharassment order. The
petitioner may petition for an antiharassment protection order on behalf of:

(i) Himself or herself;
(ii) A minor child, where the petitioner is the parent, legal guardian, or

custodian;
(iii) A vulnerable adult, where the petitioner is an interested person; or
(iv) Any other adult for whom the petitioner demonstrates to the court's

satisfaction that the petitioner is interested in the adult's well-being, the court's
intervention is necessary, and the adult cannot file the petition because of age,
disability, health, or inaccessibility.

(2) With the exception of vulnerable adult protection orders, a person under
18 years of age who is 15 years of age or older may seek relief under this chapter
as a petitioner and is not required to seek relief through a petition filed on his or
her behalf. He or she may also petition on behalf of a family or household
member who is a minor if chosen by the minor and capable of pursuing the
minor's stated interest in the action.

(3) A person under 15 years of age who is seeking relief under this chapter
is required to seek relief by a person authorized as a petitioner under this section.

(4) If a petition for a protection order is filed by an interested person, the
affidavit or declaration must also include a statement of why the petitioner
qualifies as an interested person.

(5) A petition for any type of protection order must not be dismissed or
denied on the basis that the conduct alleged by the petitioner would meet the
criteria for the issuance of another type of protection order. If a petition meets
the criteria for a different type of protection order other than the one sought by
the petitioner, the court shall consider the petitioner's preference, and enter a
temporary protection order or set the matter for a hearing as appropriate under
the law. The court's decision on the appropriate type of order shall not be
premised on alleviating any potential stigma on the respondent.

(6) The protection order petition must contain a section where the petitioner,
regardless of petition type, may request specific relief provided for in RCW
7.105.310 that the petitioner seeks for himself or herself or for family or
household members who are minors. The totality of selected relief, and any
other relief the court deems appropriate for the petitioner, or family or household
members who are minors, must be considered at the time of entry of temporary
protection orders and at the time of entry of full protection orders.

(7) If a court reviewing the petition for a protection order or a request for a
temporary protection order determines that the petition was not filed in the
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correct court, the court shall enter findings establishing the correct court, and
direct the clerk to transfer the petition to the correct court and to provide notice
of the transfer to all parties who have appeared.

(8) Upon filing a petition for a protection order, the petitioner may request
that the court enter an ex parte temporary protection order and an order to
surrender and prohibit weapons without notice until a hearing on a full
protection order may be held. When requested, there shall be a rebuttable
presumption to include the petitioner's minor children as protected parties in the
ex parte temporary domestic violence protection order until the full hearing to
reduce the risk of harm to children during periods of heightened risk, unless
there is good cause not to include the minor children. If the court denies the
petitioner's request to include the minor children, the court shall make written
findings why the children should not be included, pending the full hearing. An
ex parte temporary protection order shall be effective for a fixed period of time
and shall be issued initially for a period not to exceed 14 days, which may be
extended for good cause.

Sec. 11.  RCW 7.105.110 and 2021 c 215 s 15 are each amended to read as
follows:

The following apply only to the specific type of protection orders referenced
in each subsection.

(1) The department of social and health services, in its discretion, may file a
petition for a vulnerable adult protection order or a domestic violence protection
order on behalf of, and with the consent of, any vulnerable adult. When the
department has reason to believe a vulnerable adult lacks the ability or capacity
to consent, the department, in its discretion, may seek relief on behalf of the
vulnerable adult. Neither the department nor the state of Washington is liable for
seeking or failing to seek relief on behalf of any persons under this section. The
vulnerable adult shall not be held responsible for any violations of the order by
the respondent.

(2)(a) If the petitioner for an extreme risk protection order is a law
enforcement agency, the petitioner shall make a good faith effort to provide
notice to an intimate partner or family or household member of the respondent
and to any known third party who may be at risk of violence. The notice must
state that the petitioner intends to petition the court for an extreme risk
protection order or has already done so, and include referrals to appropriate
resources, including behavioral health, domestic violence, and counseling
resources. The petitioner must attest in the petition to having provided such
notice, or attest to the steps that will be taken to provide such notice.

(b) Recognizing that an extreme risk protection order may need to be issued
outside of normal business hours, courts shall allow law enforcement petitioners
to petition after hours for a temporary extreme risk protection order using an on-
call, after-hours judge, as is done for approval of after-hours search warrants.

(3) The department of children, youth, and families, when it has reason to
believe that a minor lacks the ability or capacity to consent may file a petition for
a sexual assault protection order on behalf of the minor. Neither the department
nor the state of Washington is liable for seeking or failing to seek relief on behalf
of any persons under this section. The minor shall not be held responsible for
any violations of the order by the respondent.
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(4) A law enforcement agency, when it has reason to believe that a minor
lacks the ability or capacity to consent may file a petition for an ex parte
temporary sexual assault protection order on behalf of the minor. Neither the law
enforcement agency nor the state of Washington is liable for seeking or failing to
seek relief on behalf of any persons under this section. The minor shall not be
held responsible for any violations of the order by the respondent.

Sec. 12.  RCW 7.105.225 and 2021 c 215 s 29 are each amended to read as
follows:

(1) The court shall issue a protection order if it finds by a preponderance of
the evidence that the petitioner has proved the required criteria specified in (a)
through (f) of this subsection for obtaining a protection order under this chapter.

(a) For a domestic violence protection order, that the petitioner has been
subjected to domestic violence by the respondent.

(b) For a sexual assault protection order, that the petitioner has been
subjected to nonconsensual sexual conduct ((or)), nonconsensual sexual
penetration, or commercial sexual exploitation by the respondent.

(c) For a stalking protection order, that the petitioner has been subjected to
stalking by the respondent.

(d) For a vulnerable adult protection order, that the petitioner has been
abandoned, abused, financially exploited, or neglected, or is threatened with
abandonment, abuse, financial exploitation, or neglect by the respondent.

(e) For an extreme risk protection order, that the respondent poses a
significant danger of causing personal injury to self or others by having in the
respondent's custody or control, purchasing, possessing, accessing, receiving, or
attempting to purchase or receive, a firearm.

(f) For an antiharassment protection order, that the petitioner has been
subjected to unlawful harassment by the respondent.

(2) The court may not deny or dismiss a petition for a protection order on
the grounds that:

(a) The petitioner or the respondent is a minor, unless provisions in this
chapter specifically limit relief or remedies based upon a party's age;

(b) The petitioner did not report the conduct giving rise to the petition to law
enforcement;

(c) A no-contact order or a restraining order that restrains the respondent's
contact with the petitioner has been issued in a criminal proceeding or in a
domestic relations proceeding;

(d) The relief sought by the petitioner may be available in a different action
or proceeding, or criminal charges are pending against the respondent;

(e) The conduct at issue did not occur recently or because of the passage of
time since the last incident of conduct giving rise to the petition; or

(f) The respondent no longer lives near the petitioner.
(3) In proceedings where the petitioner alleges that the respondent engaged

in nonconsensual sexual conduct ((or)), nonconsensual sexual penetration, or
commercial sexual exploitation, the court shall not require proof of physical
injury on the person of the petitioner or any other forensic evidence. Denial of a
remedy to the petitioner may not be based, in whole or in part, on evidence that:

(a) The respondent was voluntarily intoxicated;
(b) The petitioner was voluntarily intoxicated; or
(c) The petitioner engaged in limited consensual sexual touching.
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(4) In proceedings where the petitioner alleges that the respondent engaged
in stalking, the court may not require proof of the respondent's intentions
regarding the acts alleged by the petitioner.

(5) In proceedings where the petitioner alleges that the respondent engaged
in commercial sexual exploitation, denial of a remedy to the petitioner may not
be based, in whole or in part, on evidence that the petitioner consented to sexual
conduct or sexual penetration.

(6) If the court declines to issue a protection order, the court shall state in
writing the particular reasons for the court's denial. If the court declines a request
to include one or more of the petitioner's family or household member who is a
minor or a vulnerable adult in the order, the court shall state the reasons for that
denial in writing. The court shall also explain from the bench:

(a) That the petitioner may refile a petition for a protection order at any time
if the petitioner has new evidence to present that would support the issuance of a
protection order;

(b) The parties' rights to seek revision, reconsideration, or appeal of the
order; and

(c) The parties' rights to have access to the court transcript or recording of
the hearing.

(((6))) (7) A court's ruling on a protection order must be filed by the court in
writing and must be made by the court on the mandatory form developed by the
administrative office of the courts.

Sec. 13.  RCW 7.105.405 and 2021 c 215 s 54 are each amended to read as
follows:

The following provisions apply to the renewal of all full protection orders
issued under this chapter, with the exception of the renewal of extreme risk
protection orders.

(1) If the court grants a protection order for a fixed time period, the
petitioner may file a motion to renew the order at any time within the 90 days
before the order expires. The motion for renewal must state the reasons the
petitioner seeks to renew the protection order. Upon receipt of a motion for
renewal, the court shall order a hearing, which must be not later than 14 days
from the date of the order. Service must be made on the respondent not less than
five judicial days before the hearing, as provided in RCW 7.105.150.

(2) If the motion for renewal is uncontested and the petitioner seeks no
modification of the order, the order may be renewed on the basis of the
petitioner's motion and statement of the reason for the requested renewal.

(3) The petitioner bears no burden of proving that he or she has a current
reasonable fear of harm by the respondent.

(4) The court shall grant the motion for renewal unless the respondent
proves by a preponderance of the evidence that there has been a substantial
change in circumstances and the following:

(a) For a domestic violence protection order, that the respondent proves that
the respondent will not resume acts of domestic violence against the petitioner or
the petitioner's family or household members who are minors or vulnerable
adults when the order expires;

(b) For a sexual assault protection order, that the respondent proves that the
respondent will not engage in, or attempt to engage in, physical or nonphysical
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contact, or acts of commercial sexual exploitation, with the petitioner when the
order expires;

(c) For a stalking protection order, that the respondent proves that the
respondent will not resume acts of stalking against the petitioner or the
petitioner's family or household members when the order expires;

(d) For a vulnerable adult protection order, that the respondent proves that
the respondent will not resume acts of abandonment, abuse, financial
exploitation, or neglect against the vulnerable adult when the order expires; or

(e) For an antiharassment protection order, that the respondent proves that
the respondent will not resume harassment of the petitioner when the order
expires.

(5) In determining whether there has been a substantial change in
circumstances, the court may consider the following unweighted factors, and no
inference is to be drawn from the order in which the factors are listed:

(a) Whether the respondent has committed or threatened sexual assault;
commercial sexual exploitation; domestic violence; stalking; abandonment,
abuse, financial exploitation, or neglect of a vulnerable adult; or other harmful
acts against the petitioner or any other person since the protection order was
entered;

(b) Whether the respondent has violated the terms of the protection order
and the time that has passed since the entry of the order;

(c) Whether the respondent has exhibited suicidal ideation or attempts since
the protection order was entered;

(d) Whether the respondent has been convicted of criminal activity since the
protection order was entered;

(e) Whether the respondent has either: Acknowledged responsibility for acts
of sexual assault, commercial sexual exploitation, domestic violence, or stalking,
or acts of abandonment, abuse, financial exploitation, or neglect of a vulnerable
adult, or behavior that resulted in the entry of the protection order; or
successfully completed state-certified perpetrator treatment or counseling since
the protection order was entered;

(f) Whether the respondent has a continuing involvement with drug or
alcohol abuse, if such abuse was a factor in the protection order; and

(g) Other factors relating to a substantial change in circumstances.
(6) The court shall not deny a motion to renew a protection order for any of

the following reasons:
(a) The respondent has not violated the protection order previously issued

by the court;
(b) The petitioner or the respondent is a minor;
(c) The petitioner did not report the conduct giving rise to the protection

order, or subsequent violations of the protection order, to law enforcement;
(d) A no-contact order or a restraining order that restrains the respondent's

contact with the petitioner has been issued in a criminal proceeding or in a
domestic relations proceeding;

(e) The relief sought by the petitioner may be available in a different action
or proceeding;

(f) The passage of time since the last incident of conduct giving rise to the
issuance of the protection order; or

(g) The respondent no longer lives near the petitioner.
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(7) The terms of the original protection order must not be changed on a
motion for renewal unless the petitioner has requested the change.

(8) The court may renew the protection order for another fixed time period
of no less than one year, or may enter a permanent order as provided in this
section.

(9) If the protection order includes the parties' children, a renewed
protection order may be issued for more than one year, subject to subsequent
orders entered in a proceeding under chapter 26.09, 26.26A, or 26.26B RCW.

(10) The court may award court costs, service fees, and reasonable
attorneys' fees to the petitioner as provided in RCW 7.105.310.

(11) If the court declines to renew the protection order, the court shall state,
in writing in the order, the particular reasons for the court's denial. If the court
declines to renew a protection order that had restrained the respondent from
having contact with children protected by the order, the court shall determine on
the record whether the respondent and the children should undergo reunification
therapy. Any reunification therapy provider should be made aware of the
respondent's history of domestic violence and should have training and
experience in the dynamics of intimate partner violence.

(12) In determining whether there has been a substantial change in
circumstances for respondents under the age of 18, or in determining the
appropriate duration for an order, the court shall consider the circumstances
surrounding the respondent's youth at the time of the initial behavior alleged in
the petition for a protection order. The court shall consider developmental
factors, including the impact of time of a youth's development, and any
information the minor respondent presents about his or her personal progress or
change in circumstances.

Sec. 14.  RCW 7.105.500 and 2022 c 268 s 23 are each amended to read as
follows:

This section applies to modification or termination of domestic violence
protection orders, sexual assault protection orders, stalking protection orders,
and antiharassment protection orders.

(1) Upon a motion with notice to all parties and after a hearing, the court
may modify the terms of an existing protection order or terminate an existing
order.

(2) A respondent's motion to modify or terminate an existing protection
order must include a declaration setting forth facts supporting the requested
order for modification or termination. The nonmoving parties to the proceeding
may file opposing declarations. All motions to modify or terminate shall be
based on the written materials and evidence submitted to the court. The court
shall set a hearing only if the court finds that adequate cause is established. If the
court finds that the respondent established adequate cause, the court shall set a
date for hearing the respondent's motion, which must be at least 14 days from the
date the court finds adequate cause.

(3) Upon the motion of a respondent, the court may not modify or terminate
an existing protection order unless the respondent proves by a preponderance of
the evidence that there has been a substantial change in circumstances such that
the respondent will not resume, engage in, or attempt to engage in, the following
acts against the petitioner or those persons protected by the protection order if
the order is terminated or modified:
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(a) Acts of domestic violence, in cases involving domestic violence
protection orders;

(b) Physical or nonphysical contact, or acts of commercial sexual
exploitation, in cases involving sexual assault protection orders;

(c) Acts of stalking, in cases involving stalking protection orders; or
(d) Acts of unlawful harassment, in cases involving antiharassment

protection orders.
The petitioner bears no burden of proving that he or she has a current

reasonable fear of harm by the respondent.
(4) In determining whether there has been a substantial change in

circumstances, the court may consider the following unweighted factors, and no
inference is to be drawn from the order in which the factors are listed:

(a) Whether the respondent has committed or threatened sexual assault,
commercial sexual exploitation, domestic violence, stalking, or other harmful
acts against the petitioner or any other person since the protection order was
entered;

(b) Whether the respondent has violated the terms of the protection order
and the time that has passed since the entry of the order;

(c) Whether the respondent has exhibited suicidal ideation or attempts since
the protection order was entered;

(d) Whether the respondent has been convicted of criminal activity since the
protection order was entered;

(e) Whether the respondent has either acknowledged responsibility for acts
of sexual assault, commercial sexual exploitation, domestic violence, stalking, or
behavior that resulted in the entry of the protection order, or successfully
completed state-certified perpetrator treatment or counseling since the protection
order was entered;

(f) Whether the respondent has a continuing involvement with drug or
alcohol abuse, if such abuse was a factor in the protection order;

(g) Whether the petitioner consents to terminating the protection order,
provided that consent is given voluntarily and knowingly; or

(h) Other factors relating to a substantial change in circumstances.
(5) In determining whether there has been a substantial change in

circumstances, the court may not base its determination on the fact that time has
passed without a violation of the order.

(6) Regardless of whether there is a substantial change in circumstances, the
court may decline to terminate a protection order if it finds that the acts of
domestic violence, sexual assault, commercial sexual exploitation, stalking,
unlawful harassment, and other harmful acts that resulted in the issuance of the
protection order were of such severity that the order should not be terminated.

(7) A respondent may file a motion to modify or terminate an order no more
than once in every 12-month period that the order is in effect, starting from the
date of the order and continuing through any renewal period.

(8) If a person who is protected by a protection order has a child or adopts a
child after a protection order has been issued, but before the protection order has
expired, the petitioner may seek to include the new child in the order of
protection on an ex parte basis if the child is already in the physical custody of
the petitioner. If the restrained person is the legal or biological parent of the
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child, a hearing must be set and notice given to the restrained person prior to
final modification of the full protection order.

(9) A court may require the respondent to pay the petitioner for costs
incurred in responding to a motion to modify or terminate a protection order,
including reasonable attorneys' fees.

PART III - CRIME VICTIMS COMPENSATION
Sec. 15.  RCW 7.68.060 and 2020 c 308 s 1 are each amended to read as

follows:
(1) Except for applications received pursuant to subsection (6) of this

section, no compensation of any kind shall be available under this chapter if:
(a) An application for benefits is not received by the department within

three years after the date the criminal act was reported to a local police
department or sheriff's office or the date the rights of beneficiaries accrued,
unless the director has determined that "good cause" exists to expand the time
permitted to receive the application. "Good cause" shall be determined by the
department on a case-by-case basis and may extend the period of time in which
an application can be received for up to five years after the date the criminal act
was reported to a local police department or sheriff's office or the date the rights
of beneficiaries accrued; or

(b) The criminal act is not reported by the victim or someone on his or her
behalf to a local police department or sheriff's office within twelve months of its
occurrence or, if it could not reasonably have been reported within that period,
within twelve months of the time when a report could reasonably have been
made. In making determinations as to reasonable time limits, the department
shall give greatest weight to the needs of the victims.

(2) No person or spouse, child, or dependent of such person is eligible for
benefits under this chapter when the injury for which benefits are sought was:

(a) The result of consent, provocation, or incitement by the victim, unless an
injury resulting from a criminal act caused the death of the victim;

(b) Sustained while the crime victim was engaged in the attempt to commit,
or the commission of, a felony; or

(c) Sustained while the victim was confined in any county or city jail,
federal jail or prison or in any other federal institution, or any state correctional
institution maintained and operated by the department of social and health
services or the department of corrections, prior to release from lawful custody;
or confined or living in any other institution maintained and operated by the
department of social and health services or the department of corrections.

(3) No person or spouse, child, or dependent of such person is eligible for
benefits under this chapter where the person making a claim for such benefits
has refused to give reasonable cooperation to state or local law enforcement
agencies in their efforts to apprehend and convict the perpetrator of the criminal
act which gave rise to the claim.

(4) A victim is not eligible for benefits under this chapter if the victim:
(a) Has been convicted of a felony offense within five years preceding the

criminal act for which the victim is applying where the felony offense is a
violent offense under RCW 9.94A.030 or a crime against persons under RCW
9.94A.411, or is convicted of such a felony offense after the criminal act for
which the victim is applying; and

(b) Has not completely satisfied all legal financial obligations owed.
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(5) Because victims of childhood criminal acts may repress conscious
memory of such criminal acts far beyond the age of eighteen, the rights of adult
victims of childhood criminal acts shall accrue at the time the victim discovers
or reasonably should have discovered the elements of the crime. In making
determinations as to reasonable time limits, the department shall give greatest
weight to the needs of the victim.

(6)(a) Benefits under this chapter are available to any victim of a person
against whom the state initiates proceedings under chapter 71.09 RCW. The
right created under this subsection shall accrue when the victim is notified of
proceedings under chapter 71.09 RCW or the victim is interviewed, deposed, or
testifies as a witness in connection with the proceedings. An application for
benefits under this subsection must be received by the department within two
years after the date the victim's right accrued unless the director determines that
good cause exists to expand the time to receive the application. The director
shall determine "good cause" on a case-by-case basis and may extend the period
of time in which an application can be received for up to five years after the date
the right of the victim accrued. Benefits under this subsection shall be limited to
compensation for costs or losses incurred on or after the date the victim's right
accrues for a claim allowed under this subsection.

(b) A person identified as a minor victim of sex trafficking or as the "minor"
in the charge of commercial sexual abuse of a minor under RCW 9.68A.100,
promoting commercial sexual abuse of a minor under RCW 9.68A.101, or
promoting travel for commercial sexual abuse of a minor under RCW 9.68A.102
is considered a victim of a criminal act for the purpose of the right to benefits
under this chapter even if the person is also charged with prostitution under
RCW 9A.88.030. A person identified under this subsection (6)(b) may file an
application for benefits at any time, and the ineligibility factors of subsections
(1) and (2) of this section do not apply to such a person.

PART IV - STATUTE OF LIMITATIONS AND EVIDENTIARY 
PROCEDURES

Sec. 16.  RCW 9A.04.080 and 2023 c 197 s 8 and 2023 c 122 s 8 are each
reenacted and amended to read as follows:

(1) Prosecutions for criminal offenses shall not be commenced after the
periods prescribed in this section.

(a) The following offenses may be prosecuted at any time after their
commission:

(i) Murder;
(ii) Homicide by abuse;
(iii) Arson if a death results;
(iv) Vehicular homicide;
(v) Vehicular assault if a death results;
(vi) Hit-and-run injury-accident if a death results (RCW 46.52.020(4));
(vii) Rape in the first degree (RCW 9A.44.040) if the victim is under the age

of sixteen;
(viii) Rape in the second degree (RCW 9A.44.050) if the victim is under the

age of sixteen;
(ix) Rape of a child in the first degree (RCW 9A.44.073);
(x) Rape of a child in the second degree (RCW 9A.44.076);
(xi) Rape of a child in the third degree (RCW 9A.44.079);
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(xii) Sexual misconduct with a minor in the first degree (RCW 9A.44.093);
(xiii) Custodial sexual misconduct in the first degree (RCW 9A.44.160);
(xiv) Child molestation in the first degree (RCW 9A.44.083);
(xv) Child molestation in the second degree (RCW 9A.44.086);
(xvi) Child molestation in the third degree (RCW 9A.44.089); ((and))
(xvii) Sexual exploitation of a minor (RCW 9.68A.040);
(xviii) Trafficking (RCW 9A.40.100) if the victim is under the age of 18;
(xix) Commercial sexual abuse of a minor (RCW 9.68A.100);
(xx) Promoting commercial sexual abuse of a minor (RCW 9.68A.101);
(xxi) Promoting travel for commercial sexual abuse of a minor (RCW

9.68A.102); and
(xxii) Permitting commercial sexual abuse of a minor (RCW 9.68A.103).
(b) Except as provided in (a) of this subsection, the following offenses may

not be prosecuted more than ((twenty)) 20 years after its commission:
(i) Rape in the first degree (RCW 9A.44.040);
(ii) Rape in the second degree (RCW 9A.44.050); or
(iii) Indecent liberties (RCW 9A.44.100).
(c) The following offenses may not be prosecuted more than ten years after

its commission:
(i) Any felony committed by a public officer if the commission is in

connection with the duties of his or her office or constitutes a breach of his or her
public duty or a violation of the oath of office;

(ii) Arson if no death results;
(iii) Rape in the third degree (RCW 9A.44.060);
(iv) Attempted murder; or
(v) Trafficking under RCW 9A.40.100.
(d) A violation of ((any)) this offense listed in this subsection (1)(d) may be

prosecuted up to ((ten)) 10 years after its commission or, if committed against a
victim under the age of ((eighteen)) 18, up to the victim's ((thirtieth)) 30th
birthday, whichever is later:

(((i) RCW 9.68A.100 (commercial sexual abuse of a minor);
(ii) RCW 9.68A.101 (promoting commercial sexual abuse of a minor);
(iii) RCW 9.68A.102 (promoting travel for commercial sexual abuse of a

minor); or
(iv))) RCW 9A.64.020 (incest).
(e) A violation of RCW 9A.36.170 may be prosecuted up to 10 years after

its commission, or if committed against a victim under the age of 18, up to the
victim's 28th birthday, whichever is later.

(f) The following offenses may not be prosecuted more than six years after
its commission or discovery, whichever occurs later:

(i) Violations of RCW 9A.82.060 or 9A.82.080;
(ii) Any felony violation of chapter 9A.83 RCW;
(iii) Any felony violation of chapter 9.35 RCW;
(iv) Theft in the first or second degree under chapter 9A.56 RCW when

accomplished by color or aid of deception;
(v) Theft from a vulnerable adult under RCW 9A.56.400;
(vi) Trafficking in stolen property in the first or second degree under chapter

9A.82 RCW in which the stolen property is a motor vehicle or major component
part of a motor vehicle as defined in RCW 46.80.010; or
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(vii) Violations of RCW 82.32.290 (2)(a)(iii) or (4).
(g) The following offenses may not be prosecuted more than five years after

its commission: Any class C felony under chapter 74.09, 82.36, or 82.38 RCW.
(h) Bigamy may not be prosecuted more than three years after the time

specified in RCW 9A.64.010.
(i) A violation of RCW 9A.56.030 may not be prosecuted more than three

years after the discovery of the offense when the victim is a tax exempt
corporation under 26 U.S.C. Sec. 501(c)(3).

(j) No other felony may be prosecuted more than three years after its
commission; except that in a prosecution under RCW 9A.44.115, if the person
who was viewed, photographed, or filmed did not realize at the time that he or
she was being viewed, photographed, or filmed, the prosecution must be
commenced within two years of the time the person who was viewed or in the
photograph or film first learns that he or she was viewed, photographed, or
filmed.

(k) No gross misdemeanor, except as provided under (e) of this subsection,
may be prosecuted more than two years after its commission.

(l) No misdemeanor may be prosecuted more than one year after its
commission.

(2) The periods of limitation prescribed in subsection (1) of this section do
not run during any time when the person charged is not usually and publicly
resident within this state.

(3) In any prosecution for a sex offense as defined in RCW 9.94A.030, the
periods of limitation prescribed in subsection (1) of this section run from the
date of commission or four years from the date on which the identity of the
suspect is conclusively established by deoxyribonucleic acid testing or by
photograph as defined in RCW 9.68A.011, whichever is later.

(4) If, before the end of a period of limitation prescribed in subsection (1) of
this section, an indictment has been found or a complaint or an information has
been filed, and the indictment, complaint, or information is set aside, then the
period of limitation is extended by a period equal to the length of time from the
finding or filing to the setting aside.

Sec. 17.  RCW 9A.44.120 and 2019 c 90 s 1 are each amended to read as
follows:

(1) A statement not otherwise admissible by statute or court rule, is
admissible in evidence in dependency proceedings under Title 13 RCW and
criminal proceedings, including juvenile offense adjudications, in the courts of
the state of Washington if:

(a)(i) It is made by a child when under the age of ten describing any act of
sexual contact performed with or on the child by another, describing any
attempted act of sexual contact with or on the child by another, or describing any
act of physical abuse of the child by another that results in substantial bodily
harm as defined by RCW 9A.04.110; or

(ii) It is made by a child when under the age of ((sixteen)) 18 describing any
of the following acts or attempted acts performed with or on the child:
Trafficking under RCW 9A.40.100; commercial sexual abuse of a minor under
RCW 9.68A.100; promoting commercial sexual abuse of a minor under RCW
9.68A.101; or promoting travel for commercial sexual abuse of a minor under
RCW 9.68A.102;
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(b) The court finds, in a hearing conducted outside the presence of the jury,
that the time, content, and circumstances of the statement provide sufficient
indicia of reliability; and

(c) The child either:
(i) Testifies at the proceedings; or
(ii) Is unavailable as a witness, except that when the child is unavailable as a

witness, such statement may be admitted only if there is corroborative evidence
of the act.

(2) A statement may not be admitted under this section unless the proponent
of the statement makes known to the adverse party his or her intention to offer
the statement and the particulars of the statement sufficiently in advance of the
proceedings to provide the adverse party with a fair opportunity to prepare to
meet the statement.

Sec. 18.  RCW 9A.44.150 and 2013 c 302 s 9 are each amended to read as
follows:

(1) On motion of the prosecuting attorney in a criminal proceeding, the
court may order that a child under the age of ((fourteen)) 18 may testify in a
room outside the presence of the defendant and the jury while one-way closed-
circuit television equipment simultaneously projects the child's testimony into
another room so the defendant and the jury can watch and hear the child testify
if:

(a) The testimony will:
(i) Describe an act or attempted act of sexual contact performed with or on

the child witness by another person or with or on a child other than the child
witness by another person;

(ii) Describe an act or attempted act of physical abuse against the child
witness by another person or against a child other than the child witness by
another person;

(iii) Describe a violation of RCW 9A.40.100 (trafficking) or any offense
identified in chapter 9.68A RCW (sexual exploitation of children); or

(iv) Describe a violent offense as defined by RCW 9.94A.030 committed
against a person known by or familiar to the child witness or by a person known
by or familiar to the child witness;

(b) The testimony is taken during the criminal proceeding;
(c) The court finds by substantial evidence, in a hearing conducted outside

the presence of the jury, that ((requiring the child witness to testify in the
presence of the defendant will cause the)):

(i) The particular child involved would be traumatized;
(ii) The source of the trauma is not the courtroom generally, but the

presence of the defendant; and
(iii) The emotional or mental distress suffered by the child ((to suffer

serious emotional or mental distress that will prevent)) would be more than de
minimis, such that the child ((from)) could not reasonably ((communicating))
communicate at the trial. If the defendant is excluded from the presence of the
child, the jury must also be excluded;

(d) As provided in (a) and (b) of this subsection, the court may allow a child
witness to testify in the presence of the defendant but outside the presence of the
jury, via closed-circuit television, if the court finds, upon motion and hearing
outside the presence of the jury, that ((the child will suffer serious emotional
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distress that will prevent the child from reasonably communicating at the trial in
front of the jury, or, that although the child may be able to reasonably
communicate at trial in front of the jury, the child will suffer serious emotional
or mental distress from testifying)): (i) The particular child involved would be
traumatized; (ii) the source of the trauma is not the courtroom generally, but the
presence of the jury; and (iii) the emotional or mental distress suffered by the
child would be more than de minimis, regardless of whether or not the child
could reasonably communicate at the trial in front of the jury. If the child is able
to communicate in front of the defendant but not the jury the defendant will
remain in the room with the child while the jury is excluded from the room;

(e) The court finds that the prosecutor has made all reasonable efforts to
prepare the child witness for testifying, including informing the child or the
child's parent or guardian about community counseling services, giving court
tours, and explaining the trial process. If the prosecutor fails to demonstrate that
preparations were implemented or the prosecutor in good faith attempted to
implement them, the court shall deny the motion;

(f) The court balances the strength of the state's case without the testimony
of the child witness against the defendant's constitutional rights and the degree
of infringement of the closed-circuit television procedure on those rights;

(g) The court finds that no less restrictive method of obtaining the testimony
exists that can adequately protect the child witness from ((the serious)) suffering
emotional or mental distress that would be more than de minimis;

(h) When the court allows the child witness to testify outside the presence of
the defendant, the defendant can communicate constantly with the defense
attorney by electronic transmission and be granted reasonable court recesses
during the child's testimony for person-to-person consultation with the defense
attorney;

(i) The court can communicate with the attorneys by an audio system so that
the court can rule on objections and otherwise control the proceedings;

(j) All parties in the room with the child witness are on camera and can be
viewed by all other parties. If viewing all participants is not possible, the court
shall describe for the viewers the location of the prosecutor, defense attorney,
and other participants in relation to the child;

(k) The court finds that the television equipment is capable of making an
accurate reproduction and the operator of the equipment is competent to operate
the equipment; and

(l) The court imposes reasonable guidelines upon the parties for conducting
the filming to avoid trauma to the child witness or abuse of the procedure for
tactical advantage.

The prosecutor, defense attorney, and a neutral and trained victim's
advocate, if any, shall always be in the room where the child witness is
testifying. The court in the court's discretion depending on the circumstances and
whether the jury or defendant or both are excluded from the room where the
child is testifying, may remain or may not remain in the room with the child.

(2) During the hearing conducted under subsection (1) of this section to
determine whether the child witness may testify outside the presence of the
defendant and/or the jury, the court may conduct the observation and
examination of the child outside the presence of the defendant if:
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(a) The prosecutor alleges and the court concurs that the child witness will
be unable to testify in front of the defendant or ((will suffer severe emotional or
mental distress if forced to testify in front of the defendant)) that (i) the
particular child involved would be traumatized; (ii) the source of the trauma is
not the courtroom generally, but the presence of the defendant; and (iii) the
emotional or mental distress suffered by the child would be more than de
minimis;

(b) The defendant can observe and hear the child witness by closed-circuit
television;

(c) The defendant can communicate constantly with the defense attorney
during the examination of the child witness by electronic transmission and be
granted reasonable court recesses during the child's examination for person-to-
person consultation with the defense attorney; and

(d) The court finds the closed-circuit television is capable of making an
accurate reproduction and the operator of the equipment is competent to operate
the equipment. Whenever possible, all the parties in the room with the child
witness shall be on camera so that the viewers can see all the parties. If viewing
all participants is not possible, then the court shall describe for the viewers the
location of the prosecutor, defense attorney, and other participants in relation to
the child.

(3) The court shall make particularized findings on the record articulating
the factors upon which the court based its decision to allow the child witness to
testify via closed-circuit television pursuant to this section. The factors the court
may consider include, but are not limited to, a consideration of the child's age,
physical health, emotional stability, expressions by the child of fear of testifying
in open court or in front of the defendant, the relationship of the defendant to the
child, and the court's observations of the child's inability to reasonably
communicate in front of the defendant or in open court. The court's findings
shall identify the impact the factors have upon the child's ability to testify in
front of the jury or the defendant or both and the specific nature of the emotional
or mental trauma the child would suffer. The court shall determine whether the
source of the trauma is the presence of the defendant, the jury, or both, and shall
limit the use of the closed-circuit television accordingly.

(4) This section does not apply if the defendant is an attorney pro se unless
the defendant has a court-appointed attorney assisting the defendant in the
defense.

(5) This section may not preclude the presence of both the child witness and
the defendant in the courtroom together for purposes of establishing or
challenging the identification of the defendant when identification is a legitimate
issue in the proceeding.

(6) The Washington supreme court may adopt rules of procedure regarding
closed-circuit television procedures.

(7) All recorded tapes of testimony produced by closed-circuit television
equipment shall be subject to any protective order of the court for the purpose of
protecting the privacy of the child witness.

(8) Nothing in this section creates a right of the child witness to a closed-
circuit television procedure in lieu of testifying in open court.

(9) The state shall bear the costs of the closed-circuit television procedure.
(10) A child witness may or may not be a victim in the proceeding.
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(11) Nothing in this section precludes the court, under other circumstances
arising under subsection (1)(a) of this section, from allowing a child to testify
outside the presence of the defendant and the jury so long as the testimony is
presented in accordance with the standards and procedures required in this
section.

Sec. 19.  RCW 9A.82.100 and 2012 c 139 s 2 are each amended to read as
follows:

(1)(a) A person who sustains injury to his or her person, business, or
property by an act of criminal profiteering that is part of a pattern of criminal
profiteering activity, or by an offense defined in RCW 9A.40.100, 9.68A.100,
9.68A.101, 9.68A.102, 9.68A.103, or 9A.88.070, or by a violation of RCW
9A.82.060 or 9A.82.080 may file an action in superior court for the recovery of
damages and the costs of the suit, including reasonable investigative and
attorney's fees.

(b) The attorney general or county prosecuting attorney may file an action:
(i) On behalf of those persons injured or, respectively, on behalf of the state or
county if the entity has sustained damages, or (ii) to prevent, restrain, or remedy
a pattern of criminal profiteering activity, or an offense defined in RCW
9A.40.100, 9.68A.100, 9.68A.101, 9.68A.102, 9.68A.103, or 9A.88.070, or a
violation of RCW 9A.82.060 or 9A.82.080.

(c) An action for damages filed by or on behalf of an injured person, the
state, or the county shall be for the recovery of damages and the costs of the suit,
including reasonable investigative and attorney's fees.

(d) In an action filed to prevent, restrain, or remedy a pattern of criminal
profiteering activity, or an offense defined in RCW 9A.40.100, 9.68A.100,
9.68A.101, 9.68A.102, 9.68A.103, or 9A.88.070, or a violation of RCW
9A.82.060 or 9A.82.080, the court, upon proof of the violation, may impose a
civil penalty not exceeding two hundred fifty thousand dollars, in addition to
awarding the cost of the suit, including reasonable investigative and attorney's
fees.

(2) The superior court has jurisdiction to prevent, restrain, and remedy a
pattern of criminal profiteering, or an offense defined in RCW 9A.40.100,
9.68A.100, 9.68A.101, 9.68A.102, 9.68A.103, or 9A.88.070, or a violation of
RCW 9A.82.060 or 9A.82.080 after making provision for the rights of all
innocent persons affected by the violation and after hearing or trial, as
appropriate, by issuing appropriate orders.

(3) Prior to a determination of liability, orders issued under subsection (2) of
this section may include, but are not limited to, entering restraining orders or
prohibitions or taking such other actions, including the acceptance of
satisfactory performance bonds, in connection with any property or other interest
subject to damages, forfeiture, or other restraints pursuant to this section as the
court deems proper. The orders may also include attachment, receivership, or
injunctive relief in regard to personal or real property pursuant to Title 7 RCW.
In shaping the reach or scope of receivership, attachment, or injunctive relief, the
superior court shall provide for the protection of bona fide interests in property,
including community property, of persons who were not involved in the
violation of this chapter, except to the extent that such interests or property were
acquired or used in such a way as to be subject to forfeiture under RCW
9A.82.100(4)(f).
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(4) Following a determination of liability, orders may include, but are not
limited to:

(a) Ordering any person to divest himself or herself of any interest, direct or
indirect, in any enterprise.

(b) Imposing reasonable restrictions on the future activities or investments
of any person, including prohibiting any person from engaging in the same type
of endeavor as the enterprise engaged in, the activities of which affect the laws
of this state, to the extent the Constitutions of the United States and this state
permit.

(c) Ordering dissolution or reorganization of any enterprise.
(d) Ordering the payment of actual damages sustained to those persons

injured by a violation of RCW 9A.82.060 or 9A.82.080, or an offense defined in
RCW 9A.40.100, 9.68A.100, 9.68A.101, 9.68A.102, 9.68A.103, or 9A.88.070,
or an act of criminal profiteering that is part of a pattern of criminal profiteering,
and in the court's discretion, increasing the payment to an amount not exceeding
three times the actual damages sustained.

(e) Ordering the payment of all costs and expenses of the prosecution and
investigation of a pattern of criminal profiteering, or an offense defined in RCW
9A.40.100, 9.68A.100, 9.68A.101, 9.68A.102, 9.68A.103, or 9A.88.070,
activity or a violation of RCW 9A.82.060 or 9A.82.080, civil and criminal,
incurred by the state or county, including any costs of defense provided at public
expense, as appropriate to the state general fund or the antiprofiteering revolving
fund of the county.

(f) Ordering forfeiture first as restitution to any person damaged by an act of
criminal profiteering that is part of a pattern of criminal profiteering, or by an
offense defined in RCW 9A.40.100, then to the state general fund or
antiprofiteering revolving fund of the county, as appropriate, to the extent not
already ordered to be paid in other damages, of the following:

(i) Any property or other interest acquired or maintained in violation of
RCW 9A.82.060 or 9A.82.080 to the extent of the investment of funds, and any
appreciation or income attributable to the investment, from a violation of RCW
9A.82.060 or 9A.82.080.

(ii) Any property, contractual right, or claim against property used to
influence any enterprise that a person has established, operated, controlled,
conducted, or participated in the conduct of, in violation of RCW 9A.82.060 or
9A.82.080.

(iii) All proceeds traceable to or derived from an offense included in the
pattern of criminal profiteering activity, or an offense defined in RCW
9A.40.100, 9.68A.100, 9.68A.101, 9.68A.102, 9.68A.103, or 9A.88.070, and all
moneys, negotiable instruments, securities, and other things of value
significantly used or intended to be used significantly to facilitate commission of
the offense.

(g) Ordering payment to the state general fund or antiprofiteering revolving
fund of the county, as appropriate, of an amount equal to the gain a person has
acquired or maintained through an offense included in the definition of criminal
profiteering.

(5) In addition to or in lieu of an action under this section, the attorney
general or county prosecuting attorney may file an action for forfeiture to the
state general fund or antiprofiteering revolving fund of the county, as
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appropriate, to the extent not already ordered paid pursuant to this section, of the
following:

(a) Any interest acquired or maintained by a person in violation of RCW
9A.82.060 or 9A.82.080 to the extent of the investment of funds obtained from a
violation of RCW 9A.82.060 or 9A.82.080 and any appreciation or income
attributable to the investment.

(b) Any property, contractual right, or claim against property used to
influence any enterprise that a person has established, operated, controlled,
conducted, or participated in the conduct of, in violation of RCW 9A.82.060 or
9A.82.080.

(c) All proceeds traceable to or derived from an offense included in the
pattern of criminal profiteering activity, or an offense defined in RCW
9A.40.100, 9.68A.100, 9.68A.101, 9.68A.102, 9.68A.103, or 9A.88.070, and all
moneys, negotiable instruments, securities, and other things of value
significantly used or intended to be used significantly to facilitate the
commission of the offense.

(6) A defendant convicted in any criminal proceeding is precluded in any
civil proceeding from denying the essential allegations of the criminal offense
proven in the criminal trial in which the defendant was convicted. For the
purposes of this subsection, a conviction shall be deemed to have occurred upon
a verdict, finding, or plea of guilty, notwithstanding the fact that appellate review
of the conviction and sentence has been or may be sought. If a subsequent
reversal of the conviction occurs, any judgment that was based upon that
conviction may be reopened upon motion of the defendant.

(7) The initiation of civil proceedings under this section shall be
commenced within the later of the following periods:

(a) Within three years after discovery of the pattern of criminal profiteering
activity or after the pattern should reasonably have been discovered; or((, in))

(b) In the case of an offense that is defined in RCW 9A.40.100, ((within))
9.68A.100, 9.68A.101, 9.68A.102, and 9.68A.103:

(i) Within three years of the act alleged to have caused the injury or
condition;

(ii) Within three years of the time the victim discovered or reasonably
should have discovered that the injury or condition was caused by said act;

(iii) Within three years of the time the victim discovered that the act caused
the injury for which the claim is brought; or 

(iv) Within three years after the final disposition of any criminal charges
relating to the offense((, whichever is later)).

(8) The attorney general or county prosecuting attorney may, in a civil
action brought pursuant to this section, file with the clerk of the superior court a
certificate stating that the case is of special public importance. A copy of that
certificate shall be furnished immediately by the clerk to the presiding chief
judge of the superior court in which the action is pending and, upon receipt of
the copy, the judge shall immediately designate a judge to hear and determine
the action. The judge so designated shall promptly assign the action for hearing,
participate in the hearings and determination, and cause the action to be
expedited.

(9) The standard of proof in actions brought pursuant to this section is the
preponderance of the evidence test.
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(10) A person other than the attorney general or county prosecuting attorney
who files an action under this section shall serve notice and one copy of the
pleading on the attorney general within thirty days after the action is filed with
the superior court. The notice shall identify the action, the person, and the
person's attorney. Service of the notice does not limit or otherwise affect the
right of the state to maintain an action under this section or intervene in a
pending action nor does it authorize the person to name the state or the attorney
general as a party to the action.

(11) Except in cases filed by a county prosecuting attorney, the attorney
general may, upon timely application, intervene in any civil action or proceeding
brought under this section if the attorney general certifies that in the attorney
general's opinion the action is of special public importance. Upon intervention,
the attorney general may assert any available claim and is entitled to the same
relief as if the attorney general had instituted a separate action.

(12) In addition to the attorney general's right to intervene as a party in any
action under this section, the attorney general may appear as amicus curiae in
any proceeding in which a claim under this section has been asserted or in which
a court is interpreting RCW 9A.82.010, 9A.82.080, 9A.82.090, 9A.82.110, or
9A.82.120, or this section.

(13) A private civil action under this section does not limit any other civil or
criminal action under this chapter or any other provision. Private civil remedies
provided under this section are supplemental and not mutually exclusive.

(14) Upon motion by the defendant, the court may authorize the sale or
transfer of assets subject to an order or lien authorized by this chapter for the
purpose of paying actual attorney's fees and costs of defense. The motion shall
specify the assets for which sale or transfer is sought and shall be accompanied
by the defendant's sworn statement that the defendant has no other assets
available for such purposes. No order authorizing such sale or transfer may be
entered unless the court finds that the assets involved are not subject to possible
forfeiture under RCW 9A.82.100(4)(f). Prior to disposition of the motion, the
court shall notify the state of the assets sought to be sold or transferred and shall
hear argument on the issue of whether the assets are subject to forfeiture under
RCW 9A.82.100(4)(f). Such a motion may be made from time to time and shall
be heard by the court on an expedited basis.

(15) In an action brought under subsection (1)(a) and (b)(i) of this section,
either party has the right to a jury trial.

PART V - VICTIM PRIVACY
Sec. 20.  RCW 10.97.130 and 2019 c 300 s 2 are each amended to read as

follows:
(1) Information revealing the specific details that describe the alleged or

proven child victim of sexual assault or commercial sexual exploitation under
age ((eighteen)) 18, or the identity or contact information of an alleged or proven
child victim of sexual assault or commercial sexual exploitation under age
((eighteen)) 18 is confidential and not subject to release to the press or public
without the permission of the child victim and the child's legal guardian.
Identifying information includes the child victim's name, addresses, location,
photographs, and in cases in which the child victim is a relative, stepchild, or
stepsibling of the alleged perpetrator, identification of the relationship between
the child and the alleged perpetrator. Contact information includes phone
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numbers, email addresses, social media profiles, and user names and passwords.
Contact information or information identifying the child victim of sexual assault
or commercial sexual exploitation may be released to law enforcement,
prosecutors, judges, defense attorneys, or private or governmental agencies that
provide services to the child victim of sexual assault. Prior to release of any
criminal history record information, the releasing agency shall delete any contact
information or information identifying a child victim of sexual assault or
commercial sexual exploitation from the information except as provided in this
section.

(2) This section does not apply to court documents or other materials
admitted in open judicial proceedings.

(3) For purposes of this section, "commercial sexual exploitation" has the
same meaning as in RCW 7.105.010.

Sec. 21.  RCW 42.56.240 and 2022 c 268 s 31 are each amended to read as
follows:

The following investigative, law enforcement, and crime victim information
is exempt from public inspection and copying under this chapter:

(1) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession,
the nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy;

(2) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the commission, if disclosure would endanger any
person's life, physical safety, or property. If at the time a complaint is filed the
complainant, victim, or witness indicates a desire for disclosure or
nondisclosure, such desire shall govern. However, all complaints filed with the
commission about any elected official or candidate for public office must be
made in writing and signed by the complainant under oath;

(3) Any records of investigative reports prepared by any state, county,
municipal, or other law enforcement agency pertaining to sex offenses contained
in chapter 9A.44 RCW or sexually violent offenses as defined in RCW
71.09.020, which have been transferred to the Washington association of sheriffs
and police chiefs for permanent electronic retention and retrieval pursuant to
RCW 40.14.070(2)(b);

(4) License applications under RCW 9.41.070, except that copies of license
applications or information on the applications may be released to law
enforcement or corrections agencies or to persons and entities as authorized
under RCW 9.41.815;

(5)(a) Information revealing the specific details that describe an alleged or
proven child victim of sexual assault or commercial sexual exploitation under
age ((eighteen)) 18, or the identity or contact information of an alleged or proven
child victim of sexual assault or commercial sexual exploitation who is under
age ((eighteen)) 18. Identifying information includes the child victim's name,
addresses, location, photograph, and in cases in which the child victim is a
relative, stepchild, or stepsibling of the alleged perpetrator, identification of the
relationship between the child and the alleged perpetrator. Contact information
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includes phone numbers, email addresses, social media profiles, and user names
and passwords.

(b) For purposes of this subsection (5), "commercial sexual exploitation"
has the same meaning as in RCW 7.105.010;

(6) Information contained in a local or regionally maintained gang database
as well as the statewide gang database referenced in RCW 43.43.762;

(7) Data from the electronic sales tracking system established in RCW
69.43.165;

(8) Information submitted to the statewide unified sex offender notification
and registration program under RCW 36.28A.040(6) by a person for the purpose
of receiving notification regarding a registered sex offender, including the
person's name, residential address, and email address;

(9) Personally identifying information collected by law enforcement
agencies pursuant to local security alarm system programs and vacation crime
watch programs. Nothing in this subsection shall be interpreted so as to prohibit
the legal owner of a residence or business from accessing information regarding
his or her residence or business;

(10) The felony firearm offense conviction database of felony firearm
offenders established in RCW 43.43.822;

(11) The identity of a state employee or officer who has in good faith filed a
complaint with an ethics board, as provided in RCW 42.52.410, or who has in
good faith reported improper governmental action, as defined in RCW
42.40.020, to the auditor or other public official, as defined in RCW 42.40.020;

(12) The following security threat group information collected and
maintained by the department of corrections pursuant to RCW 72.09.745: (a)
Information that could lead to the identification of a person's security threat
group status, affiliation, or activities; (b) information that reveals specific
security threats associated with the operation and activities of security threat
groups; and (c) information that identifies the number of security threat group
members, affiliates, or associates;

(13) The global positioning system data that would indicate the location of
the residence of an employee or worker of a criminal justice agency as defined in
RCW 10.97.030;

(14) Body worn camera recordings to the extent nondisclosure is essential
for the protection of any person's right to privacy as described in RCW
42.56.050, including, but not limited to, the circumstances enumerated in (a) of
this subsection. A law enforcement or corrections agency shall not disclose a
body worn camera recording to the extent the recording is exempt under this
subsection.

(a) Disclosure of a body worn camera recording is presumed to be highly
offensive to a reasonable person under RCW 42.56.050 to the extent it depicts:

(i)(A) Any areas of a medical facility, counseling, or therapeutic program
office where:

(I) A patient is registered to receive treatment, receiving treatment, waiting
for treatment, or being transported in the course of treatment; or

(II) Health care information is shared with patients, their families, or among
the care team; or
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(B) Information that meets the definition of protected health information for
purposes of the health insurance portability and accountability act of 1996 or
health care information for purposes of chapter 70.02 RCW;

(ii) The interior of a place of residence where a person has a reasonable
expectation of privacy;

(iii) An intimate image;
(iv) A minor;
(v) The body of a deceased person;
(vi) The identity of or communications from a victim or witness of an

incident involving domestic violence as defined in RCW 10.99.020 or sexual
assault as defined in RCW 70.125.030, or disclosure of intimate images as
defined in RCW 9A.86.010. If at the time of recording the victim or witness
indicates a desire for disclosure or nondisclosure of the recorded identity or
communications, such desire shall govern; or

(vii) The identifiable location information of a community-based domestic
violence program as defined in RCW 70.123.020, or emergency shelter as
defined in RCW 70.123.020.

(b) The presumptions set out in (a) of this subsection may be rebutted by
specific evidence in individual cases.

(c) In a court action seeking the right to inspect or copy a body worn camera
recording, a person who prevails against a law enforcement or corrections
agency that withholds or discloses all or part of a body worn camera recording
pursuant to (a) of this subsection is not entitled to fees, costs, or awards pursuant
to RCW 42.56.550 unless it is shown that the law enforcement or corrections
agency acted in bad faith or with gross negligence.

(d) A request for body worn camera recordings must:
(i) Specifically identify a name of a person or persons involved in the

incident;
(ii) Provide the incident or case number;
(iii) Provide the date, time, and location of the incident or incidents; or
(iv) Identify a law enforcement or corrections officer involved in the

incident or incidents.
(e)(i) A person directly involved in an incident recorded by the requested

body worn camera recording, an attorney representing a person directly involved
in an incident recorded by the requested body worn camera recording, a person
or his or her attorney who requests a body worn camera recording relevant to a
criminal case involving that person, or the executive director from either the
Washington state commission on African American affairs, Asian Pacific
American affairs, or Hispanic affairs, has the right to obtain the body worn
camera recording, subject to any exemption under this chapter or any applicable
law. In addition, an attorney who represents a person regarding a potential or
existing civil cause of action involving the denial of civil rights under the federal
or state Constitution, or a violation of a United States department of justice
settlement agreement, has the right to obtain the body worn camera recording if
relevant to the cause of action, subject to any exemption under this chapter or
any applicable law. The attorney must explain the relevancy of the requested
body worn camera recording to the cause of action and specify that he or she is
seeking relief from redaction costs under this subsection (14)(e).
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(ii) A law enforcement or corrections agency responding to requests under
this subsection (14)(e) may not require the requesting individual to pay costs of
any redacting, altering, distorting, pixelating, suppressing, or otherwise
obscuring any portion of a body worn camera recording.

(iii) A law enforcement or corrections agency may require any person
requesting a body worn camera recording pursuant to this subsection (14)(e) to
identify himself or herself to ensure he or she is a person entitled to obtain the
body worn camera recording under this subsection (14)(e).

(f)(i) A law enforcement or corrections agency responding to a request to
disclose body worn camera recordings may require any requester not listed in (e)
of this subsection to pay the reasonable costs of redacting, altering, distorting,
pixelating, suppressing, or otherwise obscuring any portion of the body worn
camera recording prior to disclosure only to the extent necessary to comply with
the exemptions in this chapter or any applicable law.

(ii) An agency that charges redaction costs under this subsection (14)(f)
must use redaction technology that provides the least costly commercially
available method of redacting body worn camera recordings, to the extent
possible and reasonable.

(iii) In any case where an agency charges a requestor for the costs of
redacting a body worn camera recording under this subsection (14)(f), the time
spent on redaction of the recording shall not count towards the agency's
allocation of, or limitation on, time or costs spent responding to public records
requests under this chapter, as established pursuant to local ordinance, policy,
procedure, or state law.

(g) For purposes of this subsection (14):
(i) "Body worn camera recording" means a video and/or sound recording

that is made by a body worn camera attached to the uniform or eyewear of a law
enforcement or corrections officer while in the course of his or her official
duties; and

(ii) "Intimate image" means an individual or individuals engaged in sexual
activity, including sexual intercourse as defined in RCW 9A.44.010 and
masturbation, or an individual's intimate body parts, whether nude or visible
through less than opaque clothing, including the genitals, pubic area, anus, or
postpubescent female nipple.

(h) Nothing in this subsection shall be construed to restrict access to body
worn camera recordings as otherwise permitted by law for official or recognized
civilian and accountability bodies or pursuant to any court order.

(i) Nothing in this section is intended to modify the obligations of
prosecuting attorneys and law enforcement under Brady v. Maryland, 373 U.S.
83, 83 S. Ct. 1194, 10 L. Ed. 2d 215 (1963), Kyles v. Whitley, 541 U.S. 419, 115
S. Ct. 1555, 131 L. Ed.2d 490 (1995), and the relevant Washington court
criminal rules and statutes.

(j) A law enforcement or corrections agency must retain body worn camera
recordings for at least ((sixty)) 60 days and thereafter may destroy the records in
accordance with the applicable records retention schedule;

(15) Any records and information contained within the statewide sexual
assault kit tracking system established in RCW 43.43.545;

(16)(a) Survivor communications with, and survivor records maintained by,
campus-affiliated advocates.
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(b) Nothing in this subsection shall be construed to restrict access to records
maintained by a campus-affiliated advocate in the event that:

(i) The survivor consents to inspection or copying;
(ii) There is a clear, imminent risk of serious physical injury or death of the

survivor or another person;
(iii) Inspection or copying is required by federal law; or
(iv) A court of competent jurisdiction mandates that the record be available

for inspection or copying.
(c) "Campus-affiliated advocate" and "survivor" have the definitions in

RCW 28B.112.030;
(17) Information and records prepared, owned, used, or retained by the

Washington association of sheriffs and police chiefs and information and records
prepared, owned, used, or retained by the Washington state patrol pursuant to
chapter 261, Laws of 2017; and

(18) Any and all audio or video recordings of child forensic interviews as
defined in chapter 26.44 RCW. Such recordings are confidential and may only
be disclosed pursuant to a court order entered upon a showing of good cause and
with advance notice to the child's parent, guardian, or legal custodian. However,
if the child is an emancipated minor or has attained the age of majority as
defined in RCW 26.28.010, advance notice must be to the child. Failure to
disclose an audio or video recording of a child forensic interview as defined in
chapter 26.44 RCW is not grounds for penalties or other sanctions available
under this chapter.

PART VI - MISCELLANEOUS
NEW SECTION. Sec. 22.  If any provision of this act or its application to

any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 23.  This act takes effect July 1, 2025.

Passed by the Senate March 4, 2024.
Passed by the House February 29, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 299
[Substitute Senate Bill 5427]

HATE CRIMES AND BIAS INCIDENTS HOTLINE
299 AN ACT Relating to supporting people who have been targeted or affected by hate crimes and
bias incidents by establishing a reporting hotline and tracking hate crimes and bias incidents;
amending RCW 42.56.240; adding a new section to chapter 43.10 RCW; creating new sections; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 43.10 RCW to

read as follows:
(1) The attorney general's office shall oversee a hate crimes and bias

incidents hotline staffed during business hours and dedicated to assisting people
who have been targeted or affected by hate crimes and bias incidents. The
hotline shall:
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(a) Provide appropriate information and referral to people who have been
targeted or affected by hate crimes and bias incidents that is victim-centered,
culturally competent, and trauma-informed;

(b) Be as accessible to as many residents of Washington as possible,
regardless of language proficiency, as much as is practically possible within the
limits of the resources appropriated to operate the hotline.

(2)(a) The attorney general's office shall:
(i) To the extent possible, identify local service providers and culturally

specific services to refer people who have been targeted or affected by hate
crimes and bias incidents;

(ii) Coordinate and partner with other counties and any other hotlines
relevant to the hotline; and

(iii) Establish and appoint an advisory committee that will include, among
others, representatives from legal aid, at least five community organizations
working with historically underserved communities across the state, local and
culturally specific service providers, state agencies, and any other entities the
attorney general's office deems relevant to the program. The advisory committee
shall provide advice and assistance regarding program design, operation,
outreach, service delivery objectives and priorities, and funding.

(b) To ensure that the advisory committee has diverse and inclusive
representation of those affected by its work, advisory committee members shall
be compensated as provided in RCW 43.03.220.

(c) Advisory committee members are not entitled to be reimbursed for travel
expenses if they are elected officials or are participating on behalf of an
employer, governmental entity, or other organization.

(d)(i) By July 1, 2025, the attorney general's office must develop and
implement a pilot hotline program that will assist individuals targeted or affected
by hate crimes in at least three counties. One of those counties must be in eastern
Washington.

(ii) By January 1, 2027, the attorney general's office must implement the
program statewide.

(e) No later than July 1, 2027, and at least annually thereafter, the attorney
general's office must provide information regarding hate crimes and bias
incidents reported to the hotline during the prior calendar year to the governor,
senate, and house of representatives, and make the information publicly
available on its website, excluding the personal identifying information of any
individual.

(f) Any information regarding hate crimes or bias incidents that reveals the
personal identifying information of any individual: (i) Must not be included in
any public report prepared in accordance with this section; and (ii) is
confidential and exempt from public inspection, copying, or disclosure under
chapter 42.56 RCW.

(3) Any law enforcement agency in this state that receives a report of a hate
crime or bias incident shall provide the phone number and website address of the
hotline to the targeted or affected person.

(4) Whenever a hate crime is reported to the hotline by a member of the
public, the hotline shall inquire whether the person reported the hate crime or
bias incident to law enforcement. If the person targeted or affected by the hate
crime or bias incident consents to sharing personal identifying information with
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the primary local law enforcement agency of the jurisdiction in which the hate
crime or bias incident occurred, the hotline shall promptly share the targeted or
affected person's name, address, and contact information with the primary local
law enforcement agency. If the targeted or affected person consents to share
some but not all personal identifying information, the hotline must share only the
information the targeted or affected person has consented to share.

(5) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Bias incident" means a person's hostile expression of animus toward
another person, relating to the other person's actual or perceived characteristics
as listed in RCW 9A.36.080(1) or 49.60.030(1), of which criminal investigation
or prosecution is impossible or inappropriate. "Bias incident" does not include
any incident in which probable cause of the commission of a crime is established
by the investigating law enforcement officer, and does not include expressions of
opposition or support for the actions or policies of a foreign or domestic
government protected under free speech.

(b) "Hate crime" means the commission, attempted commission, or alleged
commission of an offense described in RCW 9A.36.080.

(c) "Hate crimes and bias incidents hotline" or "hotline" means the
communications channel or channels overseen by the attorney general's office
pursuant to this section.

(d) "Law enforcement agency" means any general or limited authority
Washington law enforcement agency as those terms are defined in RCW
10.93.020.

(e) "Law enforcement officer" means any general authority, limited
authority, or specially commissioned Washington peace officer as those terms
are defined in RCW 10.93.020.

(f) "Local service providers" means providers of services to people who
have been targeted or affected by hate crimes and bias incidents, including
without limitation crisis intervention, advocacy, information and referral, and
outreach and awareness, that are located in the same geographic area that the
hate crime or bias incident occurred or where the targeted or affected person
resides.

(g) "Personal identifying information" means any information that can be
used to distinguish or trace an individual's identity, such as name, prior legal
name, alias, mother's maiden name, date or place of birth, residence, mailing
address, telephone number, email address, social security number, driver's
license number, bank account number, or other similar information.

(h) "Protected class" means a class of individuals who are members of, or
perceived as being members of, a group based on one or more of the following
shared characteristics: Race, color, religion, ancestry, national origin, gender,
sexual orientation, gender expression or identity, or mental, physical, or sensory
disability.

Sec. 2.  RCW 42.56.240 and 2022 c 268 s 31 are each amended to read as
follows:

The following investigative, law enforcement, and crime victim information
is exempt from public inspection and copying under this chapter:

(1) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
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agencies vested with the responsibility to discipline members of any profession,
the nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy;

(2) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the commission, if disclosure would endanger any
person's life, physical safety, or property. If at the time a complaint is filed the
complainant, victim, or witness indicates a desire for disclosure or
nondisclosure, such desire shall govern. However, all complaints filed with the
commission about any elected official or candidate for public office must be
made in writing and signed by the complainant under oath;

(3) Any records of investigative reports prepared by any state, county,
municipal, or other law enforcement agency pertaining to sex offenses contained
in chapter 9A.44 RCW or sexually violent offenses as defined in RCW
71.09.020, which have been transferred to the Washington association of sheriffs
and police chiefs for permanent electronic retention and retrieval pursuant to
RCW 40.14.070(2)(b);

(4) License applications under RCW 9.41.070, except that copies of license
applications or information on the applications may be released to law
enforcement or corrections agencies or to persons and entities as authorized
under RCW 9.41.815;

(5) Information revealing the specific details that describe an alleged or
proven child victim of sexual assault under age eighteen, or the identity or
contact information of an alleged or proven child victim of sexual assault who is
under age eighteen. Identifying information includes the child victim's name,
addresses, location, photograph, and in cases in which the child victim is a
relative, stepchild, or stepsibling of the alleged perpetrator, identification of the
relationship between the child and the alleged perpetrator. Contact information
includes phone numbers, email addresses, social media profiles, and user names
and passwords;

(6) Information contained in a local or regionally maintained gang database
as well as the statewide gang database referenced in RCW 43.43.762;

(7) Data from the electronic sales tracking system established in RCW
69.43.165;

(8) Information submitted to the statewide unified sex offender notification
and registration program under RCW 36.28A.040(6) by a person for the purpose
of receiving notification regarding a registered sex offender, including the
person's name, residential address, and email address;

(9) Personally identifying information collected by law enforcement
agencies pursuant to local security alarm system programs and vacation crime
watch programs. Nothing in this subsection shall be interpreted so as to prohibit
the legal owner of a residence or business from accessing information regarding
his or her residence or business;

(10) The felony firearm offense conviction database of felony firearm
offenders established in RCW 43.43.822;

(11) The identity of a state employee or officer who has in good faith filed a
complaint with an ethics board, as provided in RCW 42.52.410, or who has in
good faith reported improper governmental action, as defined in RCW
42.40.020, to the auditor or other public official, as defined in RCW 42.40.020;
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(12) The following security threat group information collected and
maintained by the department of corrections pursuant to RCW 72.09.745: (a)
Information that could lead to the identification of a person's security threat
group status, affiliation, or activities; (b) information that reveals specific
security threats associated with the operation and activities of security threat
groups; and (c) information that identifies the number of security threat group
members, affiliates, or associates;

(13) The global positioning system data that would indicate the location of
the residence of an employee or worker of a criminal justice agency as defined in
RCW 10.97.030;

(14) Body worn camera recordings to the extent nondisclosure is essential
for the protection of any person's right to privacy as described in RCW
42.56.050, including, but not limited to, the circumstances enumerated in (a) of
this subsection. A law enforcement or corrections agency shall not disclose a
body worn camera recording to the extent the recording is exempt under this
subsection.

(a) Disclosure of a body worn camera recording is presumed to be highly
offensive to a reasonable person under RCW 42.56.050 to the extent it depicts:

(i)(A) Any areas of a medical facility, counseling, or therapeutic program
office where:

(I) A patient is registered to receive treatment, receiving treatment, waiting
for treatment, or being transported in the course of treatment; or

(II) Health care information is shared with patients, their families, or among
the care team; or

(B) Information that meets the definition of protected health information for
purposes of the health insurance portability and accountability act of 1996 or
health care information for purposes of chapter 70.02 RCW;

(ii) The interior of a place of residence where a person has a reasonable
expectation of privacy;

(iii) An intimate image;
(iv) A minor;
(v) The body of a deceased person;
(vi) The identity of or communications from a victim or witness of an

incident involving domestic violence as defined in RCW 10.99.020 or sexual
assault as defined in RCW 70.125.030, or disclosure of intimate images as
defined in RCW 9A.86.010. If at the time of recording the victim or witness
indicates a desire for disclosure or nondisclosure of the recorded identity or
communications, such desire shall govern; or

(vii) The identifiable location information of a community-based domestic
violence program as defined in RCW 70.123.020, or emergency shelter as
defined in RCW 70.123.020.

(b) The presumptions set out in (a) of this subsection may be rebutted by
specific evidence in individual cases.

(c) In a court action seeking the right to inspect or copy a body worn camera
recording, a person who prevails against a law enforcement or corrections
agency that withholds or discloses all or part of a body worn camera recording
pursuant to (a) of this subsection is not entitled to fees, costs, or awards pursuant
to RCW 42.56.550 unless it is shown that the law enforcement or corrections
agency acted in bad faith or with gross negligence.
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(d) A request for body worn camera recordings must:
(i) Specifically identify a name of a person or persons involved in the

incident;
(ii) Provide the incident or case number;
(iii) Provide the date, time, and location of the incident or incidents; or
(iv) Identify a law enforcement or corrections officer involved in the

incident or incidents.
(e)(i) A person directly involved in an incident recorded by the requested

body worn camera recording, an attorney representing a person directly involved
in an incident recorded by the requested body worn camera recording, a person
or his or her attorney who requests a body worn camera recording relevant to a
criminal case involving that person, or the executive director from either the
Washington state commission on African American affairs, Asian Pacific
American affairs, or Hispanic affairs, has the right to obtain the body worn
camera recording, subject to any exemption under this chapter or any applicable
law. In addition, an attorney who represents a person regarding a potential or
existing civil cause of action involving the denial of civil rights under the federal
or state Constitution, or a violation of a United States department of justice
settlement agreement, has the right to obtain the body worn camera recording if
relevant to the cause of action, subject to any exemption under this chapter or
any applicable law. The attorney must explain the relevancy of the requested
body worn camera recording to the cause of action and specify that he or she is
seeking relief from redaction costs under this subsection (14)(e).

(ii) A law enforcement or corrections agency responding to requests under
this subsection (14)(e) may not require the requesting individual to pay costs of
any redacting, altering, distorting, pixelating, suppressing, or otherwise
obscuring any portion of a body worn camera recording.

(iii) A law enforcement or corrections agency may require any person
requesting a body worn camera recording pursuant to this subsection (14)(e) to
identify himself or herself to ensure he or she is a person entitled to obtain the
body worn camera recording under this subsection (14)(e).

(f)(i) A law enforcement or corrections agency responding to a request to
disclose body worn camera recordings may require any requester not listed in (e)
of this subsection to pay the reasonable costs of redacting, altering, distorting,
pixelating, suppressing, or otherwise obscuring any portion of the body worn
camera recording prior to disclosure only to the extent necessary to comply with
the exemptions in this chapter or any applicable law.

(ii) An agency that charges redaction costs under this subsection (14)(f)
must use redaction technology that provides the least costly commercially
available method of redacting body worn camera recordings, to the extent
possible and reasonable.

(iii) In any case where an agency charges a requestor for the costs of
redacting a body worn camera recording under this subsection (14)(f), the time
spent on redaction of the recording shall not count towards the agency's
allocation of, or limitation on, time or costs spent responding to public records
requests under this chapter, as established pursuant to local ordinance, policy,
procedure, or state law.

(g) For purposes of this subsection (14):
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(i) "Body worn camera recording" means a video and/or sound recording
that is made by a body worn camera attached to the uniform or eyewear of a law
enforcement or corrections officer while in the course of his or her official
duties; and

(ii) "Intimate image" means an individual or individuals engaged in sexual
activity, including sexual intercourse as defined in RCW 9A.44.010 and
masturbation, or an individual's intimate body parts, whether nude or visible
through less than opaque clothing, including the genitals, pubic area, anus, or
postpubescent female nipple.

(h) Nothing in this subsection shall be construed to restrict access to body
worn camera recordings as otherwise permitted by law for official or recognized
civilian and accountability bodies or pursuant to any court order.

(i) Nothing in this section is intended to modify the obligations of
prosecuting attorneys and law enforcement under Brady v. Maryland, 373 U.S.
83, 83 S. Ct. 1194, 10 L. Ed. 2d 215 (1963), Kyles v. Whitley, 541 U.S. 419, 115
S. Ct. 1555, 131 L. Ed.2d 490 (1995), and the relevant Washington court
criminal rules and statutes.

(j) A law enforcement or corrections agency must retain body worn camera
recordings for at least sixty days and thereafter may destroy the records in
accordance with the applicable records retention schedule;

(15) Any records and information contained within the statewide sexual
assault kit tracking system established in RCW 43.43.545;

(16)(a) Survivor communications with, and survivor records maintained by,
campus-affiliated advocates.

(b) Nothing in this subsection shall be construed to restrict access to records
maintained by a campus-affiliated advocate in the event that:

(i) The survivor consents to inspection or copying;
(ii) There is a clear, imminent risk of serious physical injury or death of the

survivor or another person;
(iii) Inspection or copying is required by federal law; or
(iv) A court of competent jurisdiction mandates that the record be available

for inspection or copying.
(c) "Campus-affiliated advocate" and "survivor" have the definitions in

RCW 28B.112.030;
(17) Information and records prepared, owned, used, or retained by the

Washington association of sheriffs and police chiefs and information and records
prepared, owned, used, or retained by the Washington state patrol pursuant to
chapter 261, Laws of 2017; ((and))

(18) Any and all audio or video recordings of child forensic interviews as
defined in chapter 26.44 RCW. Such recordings are confidential and may only
be disclosed pursuant to a court order entered upon a showing of good cause and
with advance notice to the child's parent, guardian, or legal custodian. However,
if the child is an emancipated minor or has attained the age of majority as
defined in RCW 26.28.010, advance notice must be to the child. Failure to
disclose an audio or video recording of a child forensic interview as defined in
chapter 26.44 RCW is not grounds for penalties or other sanctions available
under this chapter; and

(19) Information exempt from public disclosure and copying under section
1(2)(f) of this act.
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NEW SECTION. Sec. 3.  This act does not create or limit any private right
of action.

NEW SECTION. Sec. 4.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2024,
in the omnibus appropriations act, this act is null and void.

NEW SECTION. Sec. 5.  This act takes effect January 1, 2025.

Passed by the Senate February 7, 2024.
Passed by the House February 28, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 300
[Substitute Senate Bill 5774]

FINGERPRINT-BASED BACKGROUND CHECKS—AVAILABILITY
300 AN ACT Relating to increasing the capacity to conduct timely fingerprint-based background
checks for prospective child care employees and other programs; amending RCW 43.216.270 and
74.15.030; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  The legislature finds that accurate background
checks play an important role in ensuring the safety of Washington families
seeking child care services and for those involved in the child welfare system.
The legislature finds that many areas of the state lack convenient access to
fingerprinting services, thereby significantly delaying or inhibiting hiring and
approval processes. The legislature finds that completing background checks
more quickly will help address child care workforce shortfalls by allowing
providers to hire, train, and employ new staff. The legislature therefore intends
to improve workforce stability by reducing processing times for background
checks and directing the department of children, youth, and families to make
fingerprinting services available at selected early learning and child welfare
offices as provided in this act.

Sec. 2.  RCW 43.216.270 and 2023 c 437 s 2 are each amended to read as
follows:

(1)(a) In determining whether an individual is of appropriate character,
suitability, and competence to provide child care and early learning services to
children, the department may consider the history of past involvement of child
protective services or law enforcement agencies with the individual for the
purpose of establishing a pattern of conduct, behavior, or inaction with regard to
the health, safety, or welfare of a child. No report of child abuse or neglect that
has been destroyed or expunged under RCW 26.44.031 may be used for such
purposes. No unfounded or inconclusive allegation of child abuse or neglect as
defined in RCW 26.44.020 may be disclosed to a provider licensed under this
chapter.

(b) The department may not deny or delay a license to provide child care
and early learning services under this chapter to an individual solely because of a
founded finding of physical abuse or negligent treatment or maltreatment
involving the individual revealed in the background check process or solely
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because the individual's child was found by a court to be dependent as a result of
a finding that the individual abused or neglected their child pursuant to RCW
13.34.030(6)(b) when that founded finding or court finding is accompanied by a
certificate of parental improvement as defined in chapter 74.13 RCW related to
the same incident.

(2) In order to determine the suitability of individuals newly applying for an
agency license, new licensees, their new employees, and other persons who
newly have unsupervised access to children in child care, shall be fingerprinted.

(a) The fingerprints shall be forwarded to the Washington state patrol and
federal bureau of investigation for a criminal history record check.

(b) All individuals applying for first-time agency licenses, all new
employees, and other persons who have not been previously qualified by the
department to have unsupervised access to children in child care must be
fingerprinted and obtain a criminal history record check pursuant to this section.

(c) The secretary shall use the fingerprint criminal history record check
information solely for the purpose of determining eligibility for a license and for
determining the character, suitability, and competence of those persons or
agencies, excluding parents, not required to be licensed who are authorized to
care for children.

(d) Criminal justice agencies shall provide the secretary such information as
they may have and that the secretary may require for such purpose.

(e) No later than July 1, 2013, all agency licensees holding licenses prior to
July 1, 2012, persons who were employees before July 1, 2012, and persons who
have been qualified by the department before July 1, 2012, to have unsupervised
access to children in child care, must submit a new background application to the
department.

(f) The department shall issue a background check clearance card or
certificate to the applicant if after the completion of a background check the
department concludes the applicant is qualified for unsupervised access to
children in child care. The background check clearance card or certificate is
valid for five years from the date of issuance. A valid card or certificate must be
accepted by a potential employer as proof that the applicant has successfully
completed a background check as required under this chapter. For purposes of
renewal of the background clearance card or certificate, all agency licensees
holding a license, persons who are employees, and persons who have been
previously qualified by the department, must submit a new background
application to the department on a date to be determined by the department.

(g) The original applicant for an agency license, licensees, their employees,
and other persons who have unsupervised access to children in child care shall
submit a new background check application to the department, on a form and by
a date as determined by the department.

(h) The applicant and agency shall maintain on-site for inspection a copy of
the background check clearance card or certificate.

(i) Individuals who have been issued a background check clearance card or
certificate shall report nonconviction and conviction information to the
department within twenty-four hours of the event constituting the nonconviction
or conviction information.

(j) The department shall investigate and conduct a redetermination of an
applicant's or licensee's background clearance if the department receives a
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complaint or information from individuals, a law enforcement agency, or other
federal, state, or local government agency. Subject to the requirements contained
in RCW 43.216.325 and 43.216.327 and based on a determination that an
individual lacks the appropriate character, suitability, or competence to provide
child care or early learning services to children, the department may: (i)
Invalidate the background card or certificate; or (ii) suspend, modify, or revoke
any license authorized by this chapter.

(3) To satisfy the shared background check requirements of the department
of children, youth, and families, the office of the superintendent of public
instruction, and the department of social and health services, each department
shall share federal fingerprint-based background check results as permitted
under the law. The purpose of this provision is to allow these departments to
fulfill their joint background check responsibility of checking any individual
who may have unsupervised access to vulnerable adults, children, or juveniles.
These departments may not share the federal background check results with any
other state agency or person.

(4) Individuals who have completed a fingerprint background check as
required by the office of the superintendent of public instruction, consistent with
RCW 28A.400.303, and have been continuously employed by the same school
district or educational service district, can meet the requirements in subsection
(2) of this section by providing a true and accurate copy of their Washington
state patrol and federal bureau of investigation background check report results
to the department or if the school district or the educational service district
provides an affidavit to the department that the individual has been authorized to
work by the school district or educational service district after completing a
record check consistent with RCW 28A.400.303. The department may require
that additional background checks be completed that do not require additional
fingerprinting.

(5) Subject to the availability of amounts appropriated for this specific
purpose and to help satisfy the background check requirements in this section,
the department shall maintain the capacity to roll, print, or scan fingerprints in at
least seven of the department's early learning and child welfare offices for the
purposes of Washington state patrol and federal bureau of investigation
fingerprint-based background checks. Office locations must:

(a) Be prioritized based on proximity to existing fingerprinting service
capacity, regional demand, and criteria to enhance timely access;

(b) Provide staff support of a minimum of 0.5 full-time equivalent
employees per office location; and

(c) Provide fingerprinting services solely for prospective and current child
care employees, licensed group care employees, families, and relatives involved
in child welfare.

Sec. 3.  RCW 74.15.030 and 2019 c 470 s 20 are each amended to read as
follows:

The secretary shall have the power and it shall be the secretary's duty:
(1) In consultation with the children's services advisory committee, and with

the advice and assistance of persons representative of the various type agencies
to be licensed, to designate categories of facilities for which separate or different
requirements shall be developed as may be appropriate whether because of
variations in the ages, sex and other characteristics of persons served, variations
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in the purposes and services offered or size or structure of the agencies to be
licensed hereunder, or because of any other factor relevant thereto;

(2) In consultation with the children's services advisory committee, and with
the advice and assistance of persons representative of the various type agencies
to be licensed, to adopt and publish minimum requirements for licensing
applicable to each of the various categories of agencies to be licensed.

The minimum requirements shall be limited to:
(a) The size and suitability of a facility and the plan of operation for

carrying out the purpose for which an applicant seeks a license;
(b) Obtaining background information and any out-of-state equivalent, to

determine whether the applicant or service provider is disqualified and to
determine the character, competence, and suitability of an agency, the agency's
employees, volunteers, and other persons associated with an agency;

(c) Conducting background checks for those who will or may have
unsupervised access to children or expectant mothers; however, a background
check is not required if a caregiver approves an activity pursuant to the prudent
parent standard contained in RCW 74.13.710;

(d) Obtaining child protective services information or records maintained in
the department case management information system. No unfounded allegation
of child abuse or neglect as defined in RCW 26.44.020 may be disclosed to a
child-placing agency, private adoption agency, or any other provider licensed
under this chapter;

(e) Submitting a fingerprint-based background check through the
Washington state patrol under chapter 10.97 RCW and through the federal
bureau of investigation for:

(i) Agencies and their staff, volunteers, students, and interns when the
agency is seeking license or relicense;

(ii) Foster care and adoption placements; and
(iii) Any adult living in a home where a child may be placed;
(f) If any adult living in the home has not resided in the state of Washington

for the preceding five years, the department shall review any child abuse and
neglect registries maintained by any state where the adult has resided over the
preceding five years;

(g) The cost of fingerprint background check fees will be paid as required in
RCW 43.43.837;

(h) The capacity to roll, print, or scan fingerprints in the department's early
learning and child welfare offices for the purposes of Washington state patrol
and federal bureau of investigation fingerprint-based background checks as
provided in RCW 43.216.270(5);

(i) National and state background information must be used solely for the
purpose of determining eligibility for a license and for determining the character,
suitability, and competence of those persons or agencies, excluding parents, not
required to be licensed who are authorized to care for children or expectant
mothers;

(((i))) (j) The number of qualified persons required to render the type of care
and treatment for which an agency seeks a license;

(((j))) (k) The safety, cleanliness, and general adequacy of the premises to
provide for the comfort, care and well-being of children or expectant mothers;
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(((k))) (l) The provision of necessary care, including food, clothing,
supervision and discipline; physical, mental and social well-being; and
educational, recreational and spiritual opportunities for those served;

(((l))) (m) The financial ability of an agency to comply with minimum
requirements established pursuant to this chapter and RCW 74.13.031; and

(((m))) (n) The maintenance of records pertaining to the admission,
progress, health and discharge of persons served;

(3) To investigate any person, including relatives by blood or marriage
except for parents, for character, suitability, and competence in the care and
treatment of children or expectant mothers prior to authorizing that person to
care for children or expectant mothers. However, if a child is placed with a
relative under RCW 13.34.065 or 13.34.130, and if such relative appears
otherwise suitable and competent to provide care and treatment the criminal
history background check required by this section need not be completed before
placement, but shall be completed as soon as possible after placement;

(4) On reports of alleged child abuse and neglect, to investigate agencies in
accordance with chapter 26.44 RCW, including agencies or facilities operated by
the department of social and health services that receive children for care outside
their own homes, child day-care centers, and family day-care homes, to
determine whether the alleged abuse or neglect has occurred, and whether child
protective services or referral to a law enforcement agency is appropriate;

(5) To issue, revoke, or deny licenses to agencies pursuant to this chapter
and RCW 74.13.031. Licenses shall specify the category of care which an
agency is authorized to render and the ages, sex and number of persons to be
served;

(6) To prescribe the procedures and the form and contents of reports
necessary for the administration of this chapter and RCW 74.13.031 and to
require regular reports from each licensee;

(7) To inspect agencies periodically to determine whether or not there is
compliance with this chapter and RCW 74.13.031 and the requirements adopted
hereunder;

(8) To review requirements adopted hereunder at least every two years and
to adopt appropriate changes after consultation with affected groups for child
day-care requirements and with the children's services advisory committee for
requirements for other agencies; and

(9) To consult with public and private agencies in order to help them
improve their methods and facilities for the care of children or expectant
mothers.

NEW SECTION. Sec. 4.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 4, 2024.
Passed by the House February 28, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________
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CHAPTER 301
[Engrossed Substitute House Bill 2153]
CATALYTIC CONVERTERS—THEFT

301 AN ACT Relating to deterring the theft of catalytic converters; amending RCW 19.290.010,
19.290.020, 19.290.030, 19.290.040, 19.290.050, 19.290.060, 19.290.080, 19.290.220, 19.290.240,
46.79.010, 46.80.080, 46.80.210, 46.12.560, and 9A.82.010; reenacting and amending RCW
46.80.010, 9.94A.533, and 9.94A.515; adding a new section to chapter 19.290 RCW; adding a new
section to chapter 46.70 RCW; adding new sections to chapter 46.79 RCW; adding a new section to
chapter 46.80 RCW; adding a new section to chapter 43.43 RCW; adding new sections to chapter
9A.82 RCW; adding a new section to chapter 9.94A RCW; creating a new section; prescribing
penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  The legislature finds that rates of catalytic
converter theft have rapidly increased statewide and nationwide, due in part to
existing challenges with accurately identifying stolen catalytic converters and
tracking them through the stream of commerce after they have been removed
from their originating vehicles. The legislature also finds that recent evidence
suggests most purchases of stolen catalytic converters are conducted by
unlicensed, unregulated purchasers.

Therefore, the legislature intends to require all purchasers to be licensed and
subject to regulation and inspection. To facilitate the ability to track catalytic
converters, the legislature further intends to require permanent marking of
catalytic converters for the purpose of identifying the originating vehicle. The
legislature also intends to create a related structure for enforcing these provisions
and imposing penalties commensurate with the enforcement and penalty
structures found in comparable areas of law.

NEW SECTION. Sec. 2.  A new section is added to chapter 19.290 RCW to
read as follows:

Nothing in this chapter shall be construed to authorize licensed scrap metal
businesses to purchase or sell junk vehicles or major component parts as defined
in RCW 46.79.010.

Sec. 3.  RCW 19.290.010 and 2023 c 125 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Commercial account" means a relationship between a scrap metal
business and a commercial enterprise that is ongoing and properly documented
under RCW 19.290.030.

(2) "Commercial enterprise" means a corporation, partnership, limited
liability company, association, state agency, political subdivision of the state,
public corporation, or any other legal or commercial entity.

(3) "Commercial metal property" means: Utility access covers; street light
poles and fixtures; road and bridge guardrails; highway or street signs; water
meter covers; traffic directional and control signs; traffic light signals; any metal
property marked with the name of a commercial enterprise, including but not
limited to a telephone, commercial mobile radio services, cable, electric, water,
natural gas, or other utility, or railroad; unused or undamaged building
construction materials consisting of copper pipe, tubing, or wiring, or aluminum
wire, siding, downspouts, or gutters; aluminum or stainless steel fence panels
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made from one inch tubing, 42 inches high with four-inch gaps; aluminum
decking, bleachers, or risers; historical markers; statue plaques; grave markers
and funeral vases; components of electric vehicle supply equipment made
available for commercial or public use; or agricultural irrigation wheels,
sprinkler heads, and pipes.

(4) "Engage in business" means conducting more than 12 transactions in a
12-month period.

(5) "Nonferrous metal property" means metal property for which the value
of the metal property is derived from the property's content of copper, brass,
aluminum, bronze, lead, zinc, nickel, and their alloys. "Nonferrous metal
property" does not include precious metals.

(6) "Person" means an individual, domestic or foreign corporation, limited
liability corporation, partnership, trust, unincorporated association, or other
entity; an affiliate or associate of any such person; or any two or more persons
acting as a partnership, syndicate, or other group for the purpose of acquiring,
holding, or dispersing of securities of a domestic or foreign corporation.

(7) "Precious metals" means gold, silver, and platinum.
(8) (("Private metal property" means catalytic converters, either singly or in

bundles, bales, or bulk, that have been removed from vehicles for sale as a
specific commodity.

(9))) "Record" means a paper, electronic, or other method of storing
information.

(((10))) (9) "Scrap metal business" means a scrap metal supplier, scrap
metal recycler, and scrap metal processor.

(((11))) (10) "Scrap metal processor" means a person with a current
business license that conducts business from a permanent location, that is
engaged in the business of purchasing or receiving ((private metal property,))
nonferrous metal property((,)) and commercial metal property for the purpose of
altering the metal in preparation for its use as feedstock in the manufacture of
new products, and that maintains a hydraulic bailer, shearing device, or
shredding device for recycling.

(((12))) (11) "Scrap metal recycler" means a person with a current business
license that is engaged in the business of purchasing or receiving ((private metal
property,)) nonferrous metal property((,)) and commercial metal property for the
purpose of aggregation and sale to another scrap metal business and that
maintains a fixed place of business within the state.

(((13))) (12) "Scrap metal supplier" means a person with a current business
license that is engaged in the business of purchasing or receiving ((private metal
property or)) nonferrous metal property for the purpose of aggregation and sale
to a scrap metal recycler or scrap metal processor and that does not maintain a
fixed business location in the state.

(((14))) (13) "Transaction" means a pledge, or the purchase of, or the trade
of any item of ((private metal property or)) nonferrous metal property by a scrap
metal business from a member of the general public. "Transaction" does not
include donations or the purchase or receipt of ((private metal property or))
nonferrous metal property by a scrap metal business from a commercial
enterprise, from another scrap metal business, or from a duly authorized
employee or agent of the commercial enterprise or scrap metal business.
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Sec. 4.  RCW 19.290.020 and 2022 c 221 s 3 are each amended to read as
follows:

(1) At the time of a transaction, every scrap metal business doing business
in this state shall produce wherever that business is conducted an accurate and
legible record of each transaction involving ((private metal property or))
nonferrous metal property. This record must be written in the English language,
documented on a standardized form or in electronic form, and contain the
following information:

(a) The signature of the person with whom the transaction is made;
(b) The time, date, location, and value of the transaction;
(c) The name of the employee representing the scrap metal business in the

transaction;
(d) The name, street address, and telephone number of the person with

whom the transaction is made;
(e) The license plate number and state of issuance of the license plate on the

motor vehicle used to deliver the ((private metal property or)) nonferrous metal
property subject to the transaction;

(f) A description of the motor vehicle used to deliver the ((private metal
property or)) nonferrous metal property subject to the transaction;

(g) The current driver's license number or other government-issued picture
identification card number of the seller or a copy of the seller's government-
issued picture identification card; and

(h) A description of the predominant types of ((private metal property or))
nonferrous metal property subject to the transaction, utilizing the institute of
scrap recycling industries' generally accepted terminology, and including weight,
quantity, or volume((; and

(i) For every transaction specifically involving a catalytic converter that has
been removed from a vehicle, documentation indicating that the private metal
property in the seller's possession is the result of the seller replacing private
metal property from a vehicle registered in the seller's name)).

(2) For every transaction that involves ((private metal property or))
nonferrous metal property, every scrap metal business doing business in the state
shall require the person with whom a transaction is being made to sign a
declaration. The declaration may be included as part of the transactional record
required under subsection (1) of this section, or on a receipt for the transaction.
The declaration must state substantially the following:

"I, the undersigned, affirm under penalty of law that the property that is
subject to this transaction is not to the best of my knowledge stolen property."

The declaration must be signed and dated by the person with whom the
transaction is being made. An employee of the scrap metal business must
witness the signing and dating of the declaration and sign the declaration
accordingly before any transaction may be consummated.

(3) The record and declaration required under this section must be open to
the inspection of any commissioned law enforcement officer of the state or any
of its political subdivisions at all times during the ordinary hours of business, or
at reasonable times if ordinary hours of business are not kept, and must be
maintained wherever that business is conducted for five years following the date
of the transaction.
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Sec. 5.  RCW 19.290.030 and 2022 c 221 s 4 are each amended to read as
follows:

(1) No scrap metal business may enter into a transaction to purchase or
receive ((private metal property or)) nonferrous metal property from any person
who cannot produce at least one piece of current government-issued picture
identification, including a valid driver's license or identification card issued by
any state.

(2) No scrap metal business may purchase or receive ((private metal
property or)) commercial metal property unless the seller: (a) Has a commercial
account with the scrap metal business; (b) can prove ownership of the property
by producing written documentation that the seller is the owner of the property;
or (c) can produce written documentation that the seller is an employee or agent
authorized to sell the property on behalf of a commercial enterprise.

(3) No scrap metal business may enter into a transaction to purchase or
receive metallic wire that was burned in whole or in part to remove insulation
unless the seller can produce written proof to the scrap metal business that the
wire was lawfully burned.

(4)(a) No transaction involving ((private metal property or)) nonferrous
metal property may be made in cash or with any person who does not provide a
street address and photographic identification and sign a declaration under the
requirements of RCW 19.290.020(((1) (d) and (g))) except as described in (b)
((and (c))) of this subsection. The person with whom the transaction is being
made may only be paid by a nontransferable check, mailed by the scrap metal
business to a street address provided under RCW 19.290.020, no earlier than
three days after the transaction was made. A transaction occurs on the date
provided in the record required under RCW 19.290.020.

(b) A scrap metal business that is in compliance with this chapter may pay
up to a maximum of $30 in cash, stored value device, or electronic funds transfer
for nonferrous metal property. The balance of the value of the transaction may be
made by nontransferable check, stored value device, or electronic funds transfer
at the time the transaction is made if the scrap metal business digitally captures:

(i) A copy of one piece of current government-issued picture identification,
including a current driver's license or identification card issued by any state; and

(ii) Either a picture or video of either the material subject to the transaction
in the form received or the material subject to the transaction within the vehicle
which the material was transported to the scrap metal business.

(((c) Payment to individual sellers of private metal property as defined in
this chapter may not be made at the time of the transaction and shall not be paid
earlier than three business days after the transaction was made. Records of
payment for private metal property as defined in this chapter must be kept in the
same file or record as all records collected under this subsection and retained and
be available for review for two years from the date of the transaction.))

(5)(a) A scrap metal business's usage of video surveillance shall be
sufficient to comply with subsection (4)(b)(ii) of this section so long as the video
captures the material subject to the transaction.

(b) A digital image or picture taken under this section must be available for
two years from the date of transaction, while a video recording must be available
for 30 days.
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(6) No scrap metal business may purchase or receive beer kegs from anyone
except a manufacturer of beer kegs or licensed brewery.

Sec. 6.  RCW 19.290.040 and 2013 c 322 s 7 are each amended to read as
follows:

(1) Every scrap metal business must create and maintain a permanent record
with a commercial enterprise, including another scrap metal business, in order to
establish a commercial account. That record, at a minimum, must include the
following information:

(a) The full name of the commercial enterprise or commercial account;
(b) The business address and telephone number of the commercial

enterprise or commercial account; and
(c) The full name of the person employed by the commercial enterprise who

is authorized to deliver ((private metal property,)) nonferrous metal property((,))
and commercial metal property to the scrap metal business.

(2) The record maintained by a scrap metal business for a commercial
account must document every purchase or receipt of ((private metal property,))
nonferrous metal property((,)) and commercial metal property from the
commercial enterprise. The record must be maintained for three years following
the date of the transfer or receipt. The documentation must include, at a
minimum, the following information:

(a) The time, date, and value of the property being purchased or received;
(b) A description of the predominant types of property being purchased or

received; and
(c) The signature of the person delivering the property to the scrap metal

business.

Sec. 7.  RCW 19.290.050 and 2013 c 322 s 8 are each amended to read as
follows:

(1) ((Upon)) In addition to all other requirements of this chapter, upon
request by any commissioned law enforcement officer of the state or any of its
political subdivisions, every scrap metal business shall furnish a full, true, and
correct transcript of the records from the purchase or receipt of ((private metal
property,)) nonferrous metal property((,)) and commercial metal property
involving only a specified individual, vehicle, or item of ((private metal
property,)) nonferrous metal property((,)) or commercial metal property. This
information may be transmitted within a specified time of not less than two
business days to the applicable law enforcement agency electronically, by
facsimile transmission, or by modem or similar device, or by delivery of
computer disk subject to the requirements of, and approval by, the chief of police
or the county's chief law enforcement officer.

(2) Any records created or produced under this section are exempt from
disclosure under chapter 42.56 RCW.

(3) If the scrap metal business has good cause to believe that any ((private
metal property,)) nonferrous metal property((,)) or commercial metal property in
((his or her)) their possession has been previously lost or stolen, the scrap metal
business shall promptly report that fact to the applicable commissioned law
enforcement officer of the state, the chief of police, or the county's chief law
enforcement officer, together with the name of the owner, if known, and the date
when and the name of the person from whom it was received.
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(4) Compliance with this section shall not give rise to or form the basis of
private civil liability on the part of a scrap metal business or scrap metal recycler.

Sec. 8.  RCW 19.290.060 and 2013 c 322 s 9 are each amended to read as
follows:

(1) Following notification in writing from a commissioned law enforcement
officer of the state or any of its political subdivisions that an item of ((private
metal property,)) nonferrous metal property((,)) or commercial metal property
has been reported as stolen, a scrap metal business shall hold that property intact
and safe from alteration, damage, or commingling, and shall place an identifying
tag or other suitable identification upon the property. The scrap metal business
shall hold the property for a period of time as directed by the applicable law
enforcement agency up to a maximum of ten business days.

(2) A commissioned law enforcement officer of the state or any of its
political subdivisions shall not place on hold any item of ((private metal
property,)) nonferrous metal property((,)) or commercial metal property unless
that law enforcement agency reasonably suspects that the property is a lost or
stolen item. Any hold that is placed on the property must be removed within ten
business days after the property on hold is determined not to be stolen or lost and
the property must be returned to the owner or released.

Sec. 9.  RCW 19.290.080 and 2007 c 377 s 8 are each amended to read as
follows:

(1) Each violation of the requirements of this chapter that are not subject to
((the)) criminal penalties ((under RCW 19.290.070)) shall be a civil penalty
punishable((, upon conviction,)) by a fine of not more than ((one thousand
dollars)) $1,000.

(2) Within two years ((of being convicted)) of a violation of any of the
requirements of this chapter that ((are not subject to the criminal penalties under
RCW 19.290.070)) results in a civil penalty under this section, each subsequent
violation shall be punishable((, upon conviction,)) by a fine of not more than
((two thousand dollars)) $2,000.

Sec. 10.  RCW 19.290.220 and 2013 c 322 s 25 are each amended to read as
follows:

(1) Law enforcement agencies may register with the scrap theft alert system
that is maintained and provided at no charge to users by the institute of scrap
recycling industries, incorporated, or its successor organization, to receive alerts
regarding thefts of ((private,)) nonferrous((,)) or commercial metal property in
the relevant geographic area.

(2) Any business licensed under this chapter shall:
(a) Sign up with the scrap theft alert system that is maintained and provided

at no charge to users by the institute of scrap recycling industries, incorporated,
or its successor organization, to receive alerts regarding thefts of ((private,))
nonferrous((,)) or commercial metal property in the relevant geographic area;

(b) Download the scrap metal theft alerts generated by the scrap theft alert
system on a daily basis;

(c) Use the alerts to identify potentially stolen commercial metal
property((,)) and nonferrous metal property((, and private metal property)); and

(d) Maintain for ((ninety)) 90 days copies of any theft alerts received and
downloaded pursuant to this section.
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Sec. 11.  RCW 19.290.240 and 2013 c 322 s 28 are each amended to read as
follows:

The provisions of this chapter shall be liberally construed to the end that
traffic in stolen ((private)) commercial metal property ((or)) and nonferrous
metal property may be prevented, and irresponsible, unreliable, or dishonest
persons may be prevented from engaging in the business of processing,
recycling, or supplying scrap metal in this state and reliable persons may be
encouraged to engage in businesses of processing, recycling, or supplying scrap
metal in this state.

NEW SECTION. Sec. 12.  A new section is added to chapter 46.70 RCW to
read as follows:

(1) A vehicle dealer shall, prior to the sale and transfer of a vehicle, offer the
purchaser the option to have the dealer clearly and permanently mark the last
eight digits of the originating vehicle's vehicle identification number on the
vehicle's catalytic converter unless such marking already exists on the catalytic
converter, the catalytic converter is not in a location where it is clearly visible
and readily accessible to mark without the need to remove parts from the
vehicle, or the vehicle is sold at wholesale. A clear and permanent mark applied
by permanent marker is sufficient. The vehicle dealer may add a fee to the sale
price for the marking if separately delineated and clearly marked.

(2) If a consumer elects not to have the vehicle dealer mark the vehicle's
catalytic converter as provided in subsection (1) of this section, the vehicle
dealer must provide the consumer a disclosure written in a typeface that is at
least as large as the typeface used in the standard text of the document that
contains the disclosure and that is boldfaced, capitalized, underlined, or
otherwise set out from the surrounding material so as to be conspicuous that (a)
the purchaser is knowingly purchasing the vehicle without clearly and
permanently marking the catalytic converter prior to the sale and transfer of the
vehicle; and (b) the purchaser acknowledges and understands that catalytic
converters must be marked as provided in section 23 of this act.

Sec. 13.  RCW 46.79.010 and 2001 c 64 s 10 are each amended to read as
follows:

The definitions set forth in this section apply throughout this chapter unless
the context indicates otherwise.

(1) "Junk vehicle" means a motor vehicle certified under RCW 46.55.230 as
meeting all the following requirements:

(a) Is three years old or older;
(b) Is extensively damaged, such damage including but not limited to any of

the following: A broken window or windshield or missing wheels, tires, motor,
or transmission;

(c) Is apparently inoperable;
(d) Is without a valid, current registration plate;
(e) Has a fair market value equal only to the value of the scrap in it.
(2) "Scrap processor" means a licensed establishment that maintains a

hydraulic baler and shears, or a shredder for recycling salvage.
(3) "Demolish" means to destroy completely by use of a hydraulic baler and

shears, or a shredder.
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(4) "Hulk hauler" means any person who deals in vehicles for the sole
purpose of transporting and/or selling them to a licensed vehicle wrecker or
scrap processor in substantially the same form in which they are obtained. A
hulk hauler may not sell secondhand motor vehicle parts to anyone other than a
licensed vehicle wrecker or scrap processor, except for those parts specifically
enumerated in RCW 46.79.020(2), as now or hereafter amended, which may be
sold to a licensed vehicle wrecker or disposed of at a public facility for waste
disposal.

(5) "Director" means the director of licensing.
(6) "Major component parts" include engines and short blocks, frames,

transmissions or transfer cases, cabs, doors, front or rear differentials, front or
rear clips, quarter panels or fenders, bumpers, truck beds or boxes, seats, ((and))
hoods, and catalytic converters.

NEW SECTION. Sec. 14.  A new section is added to chapter 46.79 RCW to
read as follows:

(1) No person may engage in the business of disassembling or de-canning a
catalytic converter for removal or processing of the internal core to extract
platinum, palladium, rhodium, or other metals, unless the person is a licensed
scrap processor under this chapter.

(2) Any licensed scrap processor engaged in disassembling or de-canning
catalytic converters as described in this section shall maintain the records of
every catalytic converter the scrap processor disassembles or de-cans in
accordance with the recordkeeping requirements of this chapter and other
provisions of the law.

(3) Any licensed scrap processor engaged in disassembling or de-canning
catalytic converters as described in this section shall implement a 30-day waiting
period between the purchase and disassembly or de-canning of a catalytic
converter, unless the scrap processor is also the registered owner of the
originating vehicle.

NEW SECTION. Sec. 15.  A new section is added to chapter 46.79 RCW to
read as follows:

(1) Payment to individual sellers of catalytic converters that have been
removed from a vehicle may not be made at the time of the transaction and shall
not be paid earlier than three business days after the transaction was made.

(2) No transaction involving catalytic converters that have been removed
from a vehicle may be made in cash or with any person who does not provide a
street address and photographic identification. The person with whom the
transaction is being made may only be paid by a nontransferable check, mailed
by the licensed scrap processor to the street address recorded according to this
section, no earlier than three days after the transaction was made. A transaction
occurs on the date provided in the record required under this section.

(3) A record of each purchase of catalytic converters that have been
removed from a vehicle must be kept for three years following the date of the
transaction and be open to inspection by any commissioned law enforcement
officer of the state or any of its political subdivisions at all times during the
ordinary hours of business, or at reasonable times if ordinary hours of business
are not kept. The record shall include, at a minimum, the following elements:

(a) The time, date, location, and value of the transaction;
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(b) The name of the employee representing the scrap processor in the
transaction;

(c) The name, street address, and telephone number of the person with
whom the transaction is made;

(d) The license plate number and state of issuance of the license plate on the
motor vehicle used to deliver the catalytic converter or converters subject to the
transaction;

(e) A description of the motor vehicle used to deliver the catalytic converter
or converters subject to the transaction;

(f) A copy of the seller's current driver's license or other government-issued
picture identification card;

(g) The vehicle identification number of the vehicle from which the
catalytic converter was removed;

(h) A declaration signed by the seller that states substantially the following:
"I, the undersigned, affirm under penalty of law that the property that is

subject to this transaction is not to the best of my knowledge stolen property and
the information provided by me is accurate."; and

(i) A photo of the catalytic converter that includes the vehicle identification
number marking required under section 23 of this act.

(4) This section does not apply to the purchase of material from a licensed
business that manufactures catalytic converters in the ordinary course of its legal
business.

NEW SECTION. Sec. 16.  A new section is added to chapter 46.79 RCW to
read as follows:

The license fees required under RCW 46.79.040 and 46.79.050 for a scrap
processor's license must also include a $500 catalytic converter inspection fee, to
be deposited in the state patrol highway account, in order to support the activities
of the Washington state patrol under section 21 of this act.

Sec. 17.  RCW 46.80.010 and 2010 c 161 s 1138 and 2010 c 8 s 9097 are
each reenacted and amended to read as follows:

The definitions set forth in this section apply throughout this chapter.
(1) "Core" means a major component part received by a vehicle wrecker in

exchange for a like part sold by the vehicle wrecker, is not resold as a major
component part except for scrap metal value or for remanufacture, and the
vehicle wrecker maintains records for three years from the date of acquisition to
identify the name of the person from whom the core was received.

(2) "Established place of business" means a building or enclosure which the
vehicle wrecker occupies either continuously or at regular periods and where his
or her books and records are kept and business is transacted and which must
conform with zoning regulations.

(3) "Interim owner" means the owner of a vehicle who has the original
certificate of title for the vehicle, which certificate has been released by the
person named on the certificate and assigned to the person offering to sell the
vehicle to the wrecker.

(4) "Major component part" includes at least each of the following vehicle
parts: (a) Engines and short blocks; (b) frame; (c) transmission and/or transfer
case; (d) cab; (e) door; (f) front or rear differential; (g) front or rear clip; (h)
quarter panel; (i) truck bed or box; (j) seat; (k) hood; (l) bumper; (m) fender;
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((and)) (n) airbag; and (o) catalytic converter. The director may supplement this
list by rule.

(5) "Vehicle wrecker" means every person, firm, partnership, association, or
corporation engaged in the business of buying, selling, or dealing in vehicles of a
type required to be registered under the laws of this state, for the purpose of
wrecking, dismantling, disassembling, or substantially changing the form of a
vehicle, or who buys or sells integral secondhand parts of component material
thereof, in whole or in part, or who deals in secondhand vehicle parts.

(6) "Wrecked vehicle" means a vehicle which is disassembled or dismantled
or a vehicle which is acquired with the intent to dismantle or disassemble and
never again to operate as a vehicle, or a vehicle which has sustained such
damage that its cost to repair exceeds the fair market value of a like vehicle
which has not sustained such damage, or a damaged vehicle whose salvage value
plus cost to repair equals or exceeds its fair market value, if repaired, or a vehicle
which has sustained such damage or deterioration that it may not lawfully
operate upon the highways of this state for which the salvage value plus cost to
repair exceeds its fair market value, if repaired; further, it is presumed that a
vehicle is a wreck if it has sustained such damage or deterioration that it may not
lawfully operate upon the highways of this state.

Sec. 18.  RCW 46.80.080 and 2022 c 221 s 7 are each amended to read as
follows:

(1) Every vehicle wrecker shall maintain books or files in which the wrecker
shall keep a record and a description of:

(a) Every vehicle wrecked, dismantled, disassembled, or substantially
altered by the wrecker; and

(b) Every major component part, including catalytic converters, acquired by
the wrecker; together with a bill of sale signed by a seller whose identity has
been verified and the name and address of the person, firm, or corporation from
whom the wrecker purchased the vehicle or part. Major component parts other
than cores shall be further identified by the vehicle identification number of the
vehicle from which the part came.

(2) The record shall also contain the following data regarding the wrecked
or acquired vehicle or vehicle that is the source of a major component part,
including catalytic converters, other than a core:

(a) The certificate of title number (if previously titled in this or any other
state);

(b) Name of state where last registered;
(c) Number of the last license number plate issued;
(d) Name of vehicle;
(e) Motor or identification number and serial number of the vehicle;
(f) Date purchased;
(g) Disposition of the motor and chassis;
(h) Yard number assigned by the licensee to the vehicle or major component

part, which shall also appear on the identified vehicle or part; and
(i) Such other information as the department may require.
(3) The records shall also contain a bill of sale signed by the seller for other

minor component parts, including catalytic converters, acquired by the licensee,
identifying the seller by name, address, and date of sale.
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(4) In addition to all other requirements of this chapter, the records of each
transaction involving the purchase of catalytic converters that have been
removed from a vehicle shall also include, at a minimum, the following
elements:

(a) The time, date, location, and value of the transaction;
(b) The name of the employee representing the vehicle wrecker in the

transaction;
(c) The name, street address, and telephone number of the person with

whom the transaction is made;
(d) The license plate number and state of issuance of the license plate on the

motor vehicle used to deliver the catalytic converter or converters subject to the
transaction;

(e) A description of the motor vehicle used to deliver the catalytic converter
or converters subject to the transaction;

(f) A copy of the seller's current driver's license or other government-issued
picture identification card;

(g) The vehicle identification number of the vehicle from which the
catalytic converter was removed;

(h) A declaration signed by the seller that states substantially the following:
"I, the undersigned, affirm under penalty of law that the property that is

subject to this transaction is not to the best of my knowledge stolen property and
the information provided by me is accurate."; and

(i) A photo of the catalytic converter that includes the vehicle identification
number marking required under section 23 of this act.

(5) The records shall be maintained by the licensee at his or her established
place of business for a period of three years from the date of acquisition.

(((5))) (6) The record is subject to inspection at all times during regular
business hours by members of the police department, sheriff's office, members
of the Washington state patrol, or officers or employees of the department.

(((6))) (7) A vehicle wrecker shall also maintain a similar record of all
disabled vehicles that have been towed or transported to the vehicle wrecker's
place of business or to other places designated by the owner of the vehicle or his
or her representative. This record shall specify the name and description of the
vehicle, name of owner, number of license plate, condition of the vehicle and
place to which it was towed or transported.

(((7))) (8) Failure to comply with this section is a gross misdemeanor.

Sec. 19.  RCW 46.80.210 and 2022 c 221 s 6 are each amended to read as
follows:

(1) Payment to individual sellers of ((private metal property as defined in
RCW 19.290.010)) catalytic converters that have been removed from a vehicle
may not be made at the time of the transaction and shall not be paid earlier than
three business days after the transaction was made.

(2) No transaction involving catalytic converters that have been removed
from a vehicle may be made in cash or with any person who does not provide a
street address and photographic identification. The person with whom the
transaction is being made may only be paid by a nontransferable check, mailed
by the licensed auto wrecker to a street address recorded according to RCW
46.80.080, no earlier than three days after the transaction was made. A
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transaction occurs on the date provided in the record required under RCW
46.80.080.

(3) This section does not apply to the purchase of material from a licensed
business that manufactures catalytic converters in the ordinary course of its legal
business.

NEW SECTION. Sec. 20.  A new section is added to chapter 46.80 RCW to
read as follows:

The license fees required under RCW 46.80.040 and 46.80.050 must also
include a $500 catalytic converter inspection fee, to be deposited in the state
patrol highway account, in order to support the activities of the Washington state
patrol under section 21 of this act.

NEW SECTION. Sec. 21.  A new section is added to chapter 43.43 RCW to
read as follows:

Subject to the availability of amounts appropriated for this specific purpose,
the Washington state patrol shall:

(1) Conduct periodic inspections at least once a year of all licensed
purchasers of catalytic converters that have been removed from vehicles that are
licensed under chapter 46.79 or 46.80 RCW;

(2) Develop a standardized inspection form and train local law enforcement
agencies, civilian employees, and limited authority law enforcement personnel
on inspection procedures of licensed purchasers;

(3) Specify which specific law enforcement agencies have a duty to inspect
the different business types that are licensed to purchase catalytic converters;
and

(4) Authorize inspections to be conducted by civilian employees or limited
authority law enforcement agencies if necessary to increase the availability of
potential inspectors, provided that the Washington state patrol shall retain
oversight of such inspections.

Sec. 22.  RCW 46.12.560 and 2011 c 114 s 7 are each amended to read as
follows:

(1)(a) Before accepting an application for a certificate of title, the
department, county auditor or other agent, or subagent appointed by the director
shall require an applicant to provide a certificate of vehicle inspection completed
by the Washington state patrol or other authorized inspector if the vehicle:

(i) Was declared a total loss or salvage vehicle under the laws of this state;
(ii) Has been rebuilt after the certificate of title was returned to the

department under RCW 46.12.600 and the vehicle was not kept by the registered
owner at the time of the vehicle's destruction or declaration as a total loss; or

(iii) Is presented with documents from another state showing that the
vehicle was a total loss or salvage vehicle and has not been reissued a valid
registration certificate from that state after the declaration of total loss or
salvage.

(b) A vehicle presented for inspection must have all damaged major
component parts replaced or repaired to meet all requirements in law and rule
before the Washington state patrol will inspect the vehicle. The inspection must
verify that the vehicle identification number is genuine and agrees with the
number shown on the certificate of title and registration certificate.
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(c) A Washington state patrol vehicle identification number specialist must
ensure that all major component parts used for the reconstruction of a salvage or
rebuilt vehicle were obtained legally, and must securely attach a marking at the
driver's door latch pillar indicating the vehicle was previously destroyed or
declared a total loss. It is a class C felony for a person to remove the marking
indicating that the vehicle was previously destroyed or declared a total loss.

(2) A person presenting a vehicle for inspection under subsection (1) of this
section must provide original invoices for new and used parts from:

(a) A vendor that is registered with the department of revenue or a
comparable agency in the jurisdiction where the major component parts were
purchased for the collection of retail sales or use taxes. The invoices must
include:

(i) The name and address of the business;
(ii) A description of the part or parts sold;
(iii) The date of sale; and
(iv) The amount of sale to include all taxes paid unless exempted by the

department of revenue or a comparable agency in the jurisdiction where the
major component parts were purchased;

(b) A vehicle wrecker licensed under chapter 46.80 RCW or a comparable
business in the jurisdiction outside Washington state where the major component
part was purchased; and

(c) Private individuals. The private individual must have the certificate of
title to the vehicle where the parts were taken from unless the parts were
obtained from a parts car owned by a collector. Bills of sale for parts must be
notarized and include:

(i) The names and addresses of the sellers and purchasers;
(ii) A description of the vehicle and the part or parts being sold, including

the make, model, year, and identification or serial number;
(iii) The date of sale; and
(iv) The purchase price of the vehicle part or parts.
(3) A person presenting a vehicle for inspection under this section who is

unable to provide an acceptable release of interest or proof of ownership for a
vehicle or major component part as described in this section shall apply for an
ownership in doubt application described in RCW 46.12.680.

(4)(a) Before accepting an application for a certificate of title, the
department, county auditor or other agent, or subagent appointed by the director
shall require an applicant to provide a certificate of vehicle inspection completed
by the Washington state patrol or other authorized inspector when the
application is for a vehicle being titled for the first time as:

(i) Assembled;
(ii) Glider kit;
(iii) Homemade;
(iv) Kit vehicle;
(v) Street rod vehicle;
(vi) Custom vehicle; or
(vii) Subject to ownership in doubt under RCW 46.12.680.
(b) The inspection must verify that the vehicle identification number is

genuine and agrees with the number shown on the certificate of title and
registration certificate.
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(5)(a) Before accepting an application for a certificate of title, the
department, county auditor or other agent, or subagent appointed by the director
shall require an applicant to provide a certificate of vehicle inspection completed
by the Washington state patrol when the application is for a vehicle with a
vehicle identification number that has been:

(i) Altered;
(ii) Defaced;
(iii) Obliterated;
(iv) Omitted;
(v) Removed; or
(vi) Otherwise absent.
(b) The application must include payment of the fee required in RCW

46.17.135.
(c) The Washington state patrol shall assign a new vehicle identification

number to the vehicle and place or stamp the new number in a conspicuous
position on the vehicle.

(d) The department shall use the new vehicle identification number assigned
by the Washington state patrol as the official vehicle identification number
assigned to the vehicle.

(6) The department may adopt rules as necessary to implement this section.
(7) Nothing in this section creates a requirement for the Washington state

patrol to inspect attached catalytic converters as major component parts.

NEW SECTION. Sec. 23.  A new section is added to chapter 9A.82 RCW
to read as follows:

(1) Any person who removes a catalytic converter from a vehicle for a
purpose other than maintenance, repair, or demolition, or who knowingly
possesses an unmarked detached catalytic converter, must permanently mark the
detached catalytic converter with the last eight digits of the originating vehicle's
vehicle identification number such that at least a portion of the marking is visible
from any side. The marking must be completed in a reasonable time after
removal, but no later than 24 hours after removal, and before off-site transport of
the detached catalytic converter.

(2) Detached catalytic converters that are not marked as required by this
section are subject to immediate seizure and forfeiture by law enforcement.

(3)(a) Except as provided in (b) of this subsection, it is a gross misdemeanor
for any person to intentionally remove, alter or obliterate from a detached
catalytic converter the last eight digits of the originating vehicle identification
number, as required by subsection (1) of this section.

(b) A person who intentionally removes, alters, or obliterates from a
detached catalytic converter the last eight digits of the original vehicle
identification number is guilty of a class C felony punishable according to
chapter 9A.20 RCW if the person has previously been convicted under this
subsection.

(4) It is a gross misdemeanor for any person who is not a scrap processor
licensed under chapter 46.79 RCW or vehicle wrecker licensed under chapter
46.80 RCW to knowingly possess, sell, or offer for sale six or fewer detached
catalytic converters that do not comply with the marking requirements under
subsection (1) of this section.
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(5) It is a class C felony for any person who is not a scrap processor licensed
under chapter 46.79 RCW or vehicle wrecker licensed under chapter 46.80 RCW
to knowingly possess, sell, or offer for sale seven or more detached catalytic
converters that do not comply with the marking requirements under subsection
(1) of this section.

(6) Where a case is legally sufficient to charge an alleged juvenile offender
with a violation under this section, and that violation would be the alleged
offender's first violation involving detached catalytic converters, the prosecutor
is encouraged to divert the case pursuant to RCW 13.40.070.

(7) It is an affirmative defense to this section that the possessor removed the
detached catalytic converter with the permission of the registered owner of the
vehicle or vehicles.

NEW SECTION. Sec. 24.  A new section is added to chapter 9A.82 RCW
to read as follows:

(1) A person is guilty of trafficking in catalytic converters in the first degree
if the person knowingly:

(a) Traffics seven or more catalytic converters that have been removed from
a motor vehicle, without fulfilling the requirements under chapter 46.79 or 46.80
RCW for lawful transfer; or

(b) Purchases a catalytic converter that has been removed from a motor
vehicle, without possessing a valid scrap processor license under chapter 46.79
RCW or vehicle wrecker license under chapter 46.80 RCW.

(2) Trafficking in catalytic converters in the first degree is a class C felony.
NEW SECTION. Sec. 25.  A new section is added to chapter 9.94A RCW

to read as follows:
The court shall make a finding of fact of the special allegation or, if a jury is

had, the jury shall, if it finds the defendant guilty, also find a special verdict as to
the special allegation, in a criminal case where:

(1) The defendant has been convicted of trafficking in catalytic converters
in the first degree; and

(2) There has been a special allegation pleaded and proven beyond a
reasonable doubt that the defendant knowingly (a) trafficked seven or more
catalytic converters that were removed from a motor vehicle without fulfilling
the requirements under chapter 46.79 or 46.80 RCW for lawful transfer; or (b)
purchased a catalytic converter that has been removed from a motor vehicle
without possessing a valid scrap processor license under chapter 46.79 RCW or
vehicle wrecker license under chapter 46.80 RCW, for the purpose of selling,
transferring, or exchanging them online.

NEW SECTION. Sec. 26.  A new section is added to chapter 9A.82 RCW
to read as follows:

(1) A person is guilty of trafficking in catalytic converters in the second
degree if the person knowingly traffics six or fewer catalytic converters that have
been removed from a motor vehicle, without fulfilling the requirements under
chapter 46.79 or 46.80 RCW for lawful transfer.

(2) Trafficking in catalytic converters in the second degree is a class C
felony.

Sec. 27.  RCW 9A.82.010 and 2013 c 302 s 10 are each amended to read as
follows:
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Unless the context requires the contrary, the definitions in this section apply
throughout this chapter.

(1)(a) "Beneficial interest" means:
(i) The interest of a person as a beneficiary under a trust established under

Title 11 RCW in which the trustee for the trust holds legal or record title to real
property;

(ii) The interest of a person as a beneficiary under any other trust
arrangement under which a trustee holds legal or record title to real property for
the benefit of the beneficiary; or

(iii) The interest of a person under any other form of express fiduciary
arrangement under which one person holds legal or record title to real property
for the benefit of the other person.

(b) "Beneficial interest" does not include the interest of a stockholder in a
corporation or the interest of a partner in a general partnership or limited
partnership.

(c) A beneficial interest is considered to be located where the real property
owned by the trustee is located.

(2) "Control" means the possession of a sufficient interest to permit
substantial direction over the affairs of an enterprise.

(3) "Creditor" means a person making an extension of credit or a person
claiming by, under, or through a person making an extension of credit.

(4) "Criminal profiteering" means any act, including any anticipatory or
completed offense, committed for financial gain, that is chargeable or indictable
under the laws of the state in which the act occurred and, if the act occurred in a
state other than this state, would be chargeable or indictable under the laws of
this state had the act occurred in this state and punishable as a felony and by
imprisonment for more than one year, regardless of whether the act is charged or
indicted, as any of the following:

(a) Murder, as defined in RCW 9A.32.030 and 9A.32.050;
(b) Robbery, as defined in RCW 9A.56.200 and 9A.56.210;
(c) Kidnapping, as defined in RCW 9A.40.020 and 9A.40.030;
(d) Forgery, as defined in RCW 9A.60.020 and 9A.60.030;
(e) Theft, as defined in RCW 9A.56.030, 9A.56.040, 9A.56.060, 9A.56.080,

and 9A.56.083;
(f) Unlawful sale of subscription television services, as defined in RCW

9A.56.230;
(g) Theft of telecommunication services or unlawful manufacture of a

telecommunication device, as defined in RCW 9A.56.262 and 9A.56.264;
(h) Child selling or child buying, as defined in RCW 9A.64.030;
(i) Bribery, as defined in RCW 9A.68.010, 9A.68.020, 9A.68.040, and

9A.68.050;
(j) Gambling, as defined in RCW 9.46.220 and 9.46.215 and 9.46.217;
(k) Extortion, as defined in RCW 9A.56.120 and 9A.56.130;
(l) Unlawful production of payment instruments, unlawful possession of

payment instruments, unlawful possession of a personal identification device,
unlawful possession of fictitious identification, or unlawful possession of
instruments of financial fraud, as defined in RCW 9A.56.320;

(m) Extortionate extension of credit, as defined in RCW 9A.82.020;
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(n) Advancing money for use in an extortionate extension of credit, as
defined in RCW 9A.82.030;

(o) Collection of an extortionate extension of credit, as defined in RCW
9A.82.040;

(p) Collection of an unlawful debt, as defined in RCW 9A.82.045;
(q) Delivery or manufacture of controlled substances or possession with

intent to deliver or manufacture controlled substances under chapter 69.50
RCW;

(r) Trafficking in stolen property, as defined in RCW 9A.82.050;
(s) Leading organized crime, as defined in RCW 9A.82.060;
(t) Money laundering, as defined in RCW 9A.83.020;
(u) Obstructing criminal investigations or prosecutions in violation of RCW

9A.72.090, 9A.72.100, 9A.72.110, 9A.72.120, 9A.72.130, 9A.76.070, or
9A.76.180;

(v) Fraud in the purchase or sale of securities, as defined in RCW
21.20.010;

(w) Promoting pornography, as defined in RCW 9.68.140;
(x) Sexual exploitation of children, as defined in RCW 9.68A.040,

9.68A.050, and 9.68A.060;
(y) Promoting prostitution, as defined in RCW 9A.88.070 and 9A.88.080;
(z) Arson, as defined in RCW 9A.48.020 and 9A.48.030;
(aa) Assault, as defined in RCW 9A.36.011 and 9A.36.021;
(bb) Assault of a child, as defined in RCW 9A.36.120 and 9A.36.130;
(cc) A pattern of equity skimming, as defined in RCW 61.34.020;
(dd) Commercial telephone solicitation in violation of RCW 19.158.040(1);
(ee) Trafficking in insurance claims, as defined in RCW 48.30A.015;
(ff) Unlawful practice of law, as defined in RCW 2.48.180;
(gg) Commercial bribery, as defined in RCW 9A.68.060;
(hh) Health care false claims, as defined in RCW 48.80.030;
(ii) Unlicensed practice of a profession or business, as defined in RCW

18.130.190(7);
(jj) Improperly obtaining financial information, as defined in RCW

9.35.010;
(kk) Identity theft, as defined in RCW 9.35.020;
(ll) Unlawful shipment of cigarettes in violation of RCW 70.155.105(6) (a)

or (b);
(mm) Unlawful shipment of cigarettes in violation of RCW 82.24.110(2);
(nn) Unauthorized sale or procurement of telephone records in violation of

RCW 9.26A.140;
(oo) Theft with the intent to resell, as defined in RCW 9A.56.340;
(pp) Organized retail theft, as defined in RCW 9A.56.350;
(qq) Mortgage fraud, as defined in RCW 19.144.080;
(rr) Commercial sexual abuse of a minor, as defined in RCW 9.68A.100;
(ss) Promoting commercial sexual abuse of a minor, as defined in RCW

9.68A.101; ((or))
(tt) Trafficking, as defined in RCW 9A.40.100, promoting travel for

commercial sexual abuse of a minor, as defined in RCW 9.68A.102, and
permitting commercial sexual abuse of a minor, as defined in RCW 9.68A.103;
or
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(uu) Trafficking in catalytic converters, as defined in sections 24 and 26 of
this act.

(5) "Dealer in property" means a person who buys and sells property as a
business.

(6) "Debtor" means a person to whom an extension of credit is made or a
person who guarantees the repayment of an extension of credit or in any manner
undertakes to indemnify the creditor against loss resulting from the failure of a
person to whom an extension is made to repay the same.

(7) "Documentary material" means any book, paper, document, writing,
drawing, graph, chart, photograph, phonograph record, magnetic tape, computer
printout, other data compilation from which information can be obtained or from
which information can be translated into usable form, or other tangible item.

(8) "Enterprise" includes any individual, sole proprietorship, partnership,
corporation, business trust, or other profit or nonprofit legal entity, and includes
any union, association, or group of individuals associated in fact although not a
legal entity, and both illicit and licit enterprises and governmental and
nongovernmental entities.

(9) "Extortionate extension of credit" means an extension of credit with
respect to which it is the understanding of the creditor and the debtor at the time
the extension is made that delay in making repayment or failure to make
repayment could result in the use of violence or other criminal means to cause
harm to the person, reputation, or property of any person.

(10) "Extortionate means" means the use, or an express or implicit threat of
use, of violence or other criminal means to cause harm to the person, reputation,
or property of any person.

(11) "Financial institution" means any bank, trust company, savings and
loan association, savings bank, mutual savings bank, credit union, or loan
company under the jurisdiction of the state or an agency of the United States.

(12) "Pattern of criminal profiteering activity" means engaging in at least
three acts of criminal profiteering, one of which occurred after July 1, 1985, and
the last of which occurred within five years, excluding any period of
imprisonment, after the commission of the earliest act of criminal profiteering.
In order to constitute a pattern, the three acts must have the same or similar
intent, results, accomplices, principals, victims, or methods of commission, or be
otherwise interrelated by distinguishing characteristics including a nexus to the
same enterprise, and must not be isolated events. However, in any civil
proceedings brought pursuant to RCW 9A.82.100 by any person other than the
attorney general or county prosecuting attorney in which one or more acts of
fraud in the purchase or sale of securities are asserted as acts of criminal
profiteering activity, it is a condition to civil liability under RCW 9A.82.100 that
the defendant has been convicted in a criminal proceeding of fraud in the
purchase or sale of securities under RCW 21.20.400 or under the laws of another
state or of the United States requiring the same elements of proof, but such
conviction need not relate to any act or acts asserted as acts of criminal
profiteering activity in such civil action under RCW 9A.82.100.

(13) "Real property" means any real property or interest in real property,
including but not limited to a land sale contract, lease, or mortgage of real
property.
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(14) "Records" means any book, paper, writing, record, computer program,
or other material.

(15) "Repayment of an extension of credit" means the repayment,
satisfaction, or discharge in whole or in part of a debt or claim, acknowledged or
disputed, valid or invalid, resulting from or in connection with that extension of
credit.

(16) "Stolen property" means property that has been obtained by theft,
robbery, or extortion.

(17) "To collect an extension of credit" means to induce in any way a person
to make repayment thereof.

(18) "To extend credit" means to make or renew a loan or to enter into an
agreement, tacit or express, whereby the repayment or satisfaction of a debt or
claim, whether acknowledged or disputed, valid or invalid, and however arising,
may or shall be deferred.

(19) "Traffic" means to sell, transfer, distribute, dispense, or otherwise
dispose of stolen property to another person, or to buy, receive, possess, or
obtain control of stolen property, with intent to sell, transfer, distribute, dispense,
or otherwise dispose of the property to another person.

(20)(a) "Trustee" means:
(i) A person acting as a trustee under a trust established under Title 11 RCW

in which the trustee holds legal or record title to real property;
(ii) A person who holds legal or record title to real property in which

another person has a beneficial interest; or
(iii) A successor trustee to a person who is a trustee under (a)(i) or (ii) of this

subsection.
(b) "Trustee" does not mean a person appointed or acting as:
(i) A personal representative under Title 11 RCW;
(ii) A trustee of any testamentary trust;
(iii) A trustee of any indenture of trust under which a bond is issued; or
(iv) A trustee under a deed of trust.
(21) "Unlawful debt" means any money or other thing of value constituting

principal or interest of a debt that is legally unenforceable in the state in full or in
part because the debt was incurred or contracted:

(a) In violation of any one of the following:
(i) Chapter 67.16 RCW relating to horse racing;
(ii) Chapter 9.46 RCW relating to gambling;
(b) In a gambling activity in violation of federal law; or
(c) In connection with the business of lending money or a thing of value at a

rate that is at least twice the permitted rate under the applicable state or federal
law relating to usury.

Sec. 28.  RCW 9.94A.533 and 2020 c 330 s 1 and 2020 c 141 s 1 are each
reenacted and amended to read as follows:

(1) The provisions of this section apply to the standard sentence ranges
determined by RCW 9.94A.510 or 9.94A.517.

(2) For persons convicted of the anticipatory offenses of criminal attempt,
solicitation, or conspiracy under chapter 9A.28 RCW, the standard sentence
range is determined by locating the sentencing grid sentence range defined by
the appropriate offender score and the seriousness level of the completed crime,
and multiplying the range by seventy-five percent.
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(3) The following additional times shall be added to the standard sentence
range for felony crimes committed after July 23, 1995, if the offender or an
accomplice was armed with a firearm as defined in RCW 9.41.010 and the
offender is being sentenced for one of the crimes listed in this subsection as
eligible for any firearm enhancements based on the classification of the
completed felony crime. If the offender is being sentenced for more than one
offense, the firearm enhancement or enhancements must be added to the total
period of confinement for all offenses, regardless of which underlying offense is
subject to a firearm enhancement. If the offender or an accomplice was armed
with a firearm as defined in RCW 9.41.010 and the offender is being sentenced
for an anticipatory offense under chapter 9A.28 RCW to commit one of the
crimes listed in this subsection as eligible for any firearm enhancements, the
following additional times shall be added to the standard sentence range
determined under subsection (2) of this section based on the felony crime of
conviction as classified under RCW 9A.28.020:

(a) Five years for any felony defined under any law as a class A felony or
with a statutory maximum sentence of at least twenty years, or both, and not
covered under (f) of this subsection;

(b) Three years for any felony defined under any law as a class B felony or
with a statutory maximum sentence of ten years, or both, and not covered under
(f) of this subsection;

(c) Eighteen months for any felony defined under any law as a class C
felony or with a statutory maximum sentence of five years, or both, and not
covered under (f) of this subsection;

(d) If the offender is being sentenced for any firearm enhancements under
(a), (b), and/or (c) of this subsection and the offender has previously been
sentenced for any deadly weapon enhancements after July 23, 1995, under (a),
(b), and/or (c) of this subsection or subsection (4)(a), (b), and/or (c) of this
section, or both, all firearm enhancements under this subsection shall be twice
the amount of the enhancement listed;

(e) Notwithstanding any other provision of law, all firearm enhancements
under this section are mandatory, shall be served in total confinement, and shall
run consecutively to all other sentencing provisions, including other firearm or
deadly weapon enhancements, for all offenses sentenced under this chapter.
However, whether or not a mandatory minimum term has expired, an offender
serving a sentence under this subsection may be:

(i) Granted an extraordinary medical placement when authorized under
RCW 9.94A.728(1)(c); or

(ii) Released under the provisions of RCW 9.94A.730;
(f) The firearm enhancements in this section shall apply to all felony crimes

except the following: Possession of a machine gun or bump-fire stock,
possessing a stolen firearm, drive-by shooting, theft of a firearm, unlawful
possession of a firearm in the first and second degree, and use of a machine gun
or bump-fire stock in a felony;

(g) If the standard sentence range under this section exceeds the statutory
maximum sentence for the offense, the statutory maximum sentence shall be the
presumptive sentence unless the offender is a persistent offender. If the addition
of a firearm enhancement increases the sentence so that it would exceed the
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statutory maximum for the offense, the portion of the sentence representing the
enhancement may not be reduced.

(4) The following additional times shall be added to the standard sentence
range for felony crimes committed after July 23, 1995, if the offender or an
accomplice was armed with a deadly weapon other than a firearm as defined in
RCW 9.41.010 and the offender is being sentenced for one of the crimes listed in
this subsection as eligible for any deadly weapon enhancements based on the
classification of the completed felony crime. If the offender is being sentenced
for more than one offense, the deadly weapon enhancement or enhancements
must be added to the total period of confinement for all offenses, regardless of
which underlying offense is subject to a deadly weapon enhancement. If the
offender or an accomplice was armed with a deadly weapon other than a firearm
as defined in RCW 9.41.010 and the offender is being sentenced for an
anticipatory offense under chapter 9A.28 RCW to commit one of the crimes
listed in this subsection as eligible for any deadly weapon enhancements, the
following additional times shall be added to the standard sentence range
determined under subsection (2) of this section based on the felony crime of
conviction as classified under RCW 9A.28.020:

(a) Two years for any felony defined under any law as a class A felony or
with a statutory maximum sentence of at least twenty years, or both, and not
covered under (f) of this subsection;

(b) One year for any felony defined under any law as a class B felony or
with a statutory maximum sentence of ten years, or both, and not covered under
(f) of this subsection;

(c) Six months for any felony defined under any law as a class C felony or
with a statutory maximum sentence of five years, or both, and not covered under
(f) of this subsection;

(d) If the offender is being sentenced under (a), (b), and/or (c) of this
subsection for any deadly weapon enhancements and the offender has previously
been sentenced for any deadly weapon enhancements after July 23, 1995, under
(a), (b), and/or (c) of this subsection or subsection (3)(a), (b), and/or (c) of this
section, or both, all deadly weapon enhancements under this subsection shall be
twice the amount of the enhancement listed;

(e) Notwithstanding any other provision of law, all deadly weapon
enhancements under this section are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing provisions,
including other firearm or deadly weapon enhancements, for all offenses
sentenced under this chapter. However, whether or not a mandatory minimum
term has expired, an offender serving a sentence under this subsection may be:

(i) Granted an extraordinary medical placement when authorized under
RCW 9.94A.728(1)(c); or

(ii) Released under the provisions of RCW 9.94A.730;
(f) The deadly weapon enhancements in this section shall apply to all felony

crimes except the following: Possession of a machine gun or bump-fire stock,
possessing a stolen firearm, drive-by shooting, theft of a firearm, unlawful
possession of a firearm in the first and second degree, and use of a machine gun
or bump-fire stock in a felony;

(g) If the standard sentence range under this section exceeds the statutory
maximum sentence for the offense, the statutory maximum sentence shall be the
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presumptive sentence unless the offender is a persistent offender. If the addition
of a deadly weapon enhancement increases the sentence so that it would exceed
the statutory maximum for the offense, the portion of the sentence representing
the enhancement may not be reduced.

(5) The following additional times shall be added to the standard sentence
range if the offender or an accomplice committed the offense while in a county
jail or state correctional facility and the offender is being sentenced for one of
the crimes listed in this subsection. If the offender or an accomplice committed
one of the crimes listed in this subsection while in a county jail or state
correctional facility, and the offender is being sentenced for an anticipatory
offense under chapter 9A.28 RCW to commit one of the crimes listed in this
subsection, the following additional times shall be added to the standard
sentence range determined under subsection (2) of this section:

(a) Eighteen months for offenses committed under RCW 69.50.401(2) (a) or
(b) or 69.50.410;

(b) Fifteen months for offenses committed under RCW 69.50.401(2) (c),
(d), or (e);

(c) Twelve months for offenses committed under RCW 69.50.4013.
For the purposes of this subsection, all of the real property of a state

correctional facility or county jail shall be deemed to be part of that facility or
county jail.

(6) An additional twenty-four months shall be added to the standard
sentence range for any ranked offense involving a violation of chapter 69.50
RCW if the offense was also a violation of RCW 69.50.435 or 9.94A.827. All
enhancements under this subsection shall run consecutively to all other
sentencing provisions, for all offenses sentenced under this chapter.

(7) An additional two years shall be added to the standard sentence range for
vehicular homicide committed while under the influence of intoxicating liquor
or any drug as defined by RCW 46.61.502 for each prior offense as defined in
RCW 46.61.5055.

Notwithstanding any other provision of law, all impaired driving
enhancements under this subsection are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing provisions,
including other impaired driving enhancements, for all offenses sentenced under
this chapter.

An offender serving a sentence under this subsection may be granted an
extraordinary medical placement when authorized under RCW 9.94A.728(1)(c).

(8)(a) The following additional times shall be added to the standard
sentence range for felony crimes committed on or after July 1, 2006, if the
offense was committed with sexual motivation, as that term is defined in RCW
9.94A.030. If the offender is being sentenced for more than one offense, the
sexual motivation enhancement must be added to the total period of total
confinement for all offenses, regardless of which underlying offense is subject to
a sexual motivation enhancement. If the offender committed the offense with
sexual motivation and the offender is being sentenced for an anticipatory offense
under chapter 9A.28 RCW, the following additional times shall be added to the
standard sentence range determined under subsection (2) of this section based on
the felony crime of conviction as classified under RCW 9A.28.020:
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(i) Two years for any felony defined under the law as a class A felony or
with a statutory maximum sentence of at least twenty years, or both;

(ii) Eighteen months for any felony defined under any law as a class B
felony or with a statutory maximum sentence of ten years, or both;

(iii) One year for any felony defined under any law as a class C felony or
with a statutory maximum sentence of five years, or both;

(iv) If the offender is being sentenced for any sexual motivation
enhancements under (a)(i), (ii), and/or (iii) of this subsection and the offender
has previously been sentenced for any sexual motivation enhancements on or
after July 1, 2006, under (a)(i), (ii), and/or (iii) of this subsection, all sexual
motivation enhancements under this subsection shall be twice the amount of the
enhancement listed;

(b) Notwithstanding any other provision of law, all sexual motivation
enhancements under this subsection are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing provisions,
including other sexual motivation enhancements, for all offenses sentenced
under this chapter. However, whether or not a mandatory minimum term has
expired, an offender serving a sentence under this subsection may be:

(i) Granted an extraordinary medical placement when authorized under
RCW 9.94A.728(1)(c); or

(ii) Released under the provisions of RCW 9.94A.730;
(c) The sexual motivation enhancements in this subsection apply to all

felony crimes;
(d) If the standard sentence range under this subsection exceeds the

statutory maximum sentence for the offense, the statutory maximum sentence
shall be the presumptive sentence unless the offender is a persistent offender. If
the addition of a sexual motivation enhancement increases the sentence so that it
would exceed the statutory maximum for the offense, the portion of the sentence
representing the enhancement may not be reduced;

(e) The portion of the total confinement sentence which the offender must
serve under this subsection shall be calculated before any earned early release
time is credited to the offender;

(f) Nothing in this subsection prevents a sentencing court from imposing a
sentence outside the standard sentence range pursuant to RCW 9.94A.535.

(9) An additional one-year enhancement shall be added to the standard
sentence range for the felony crimes of RCW 9A.44.073, 9A.44.076, 9A.44.079,
9A.44.083, 9A.44.086, or 9A.44.089 committed on or after July 22, 2007, if the
offender engaged, agreed, or offered to engage the victim in the sexual conduct
in return for a fee. If the offender is being sentenced for more than one offense,
the one-year enhancement must be added to the total period of total confinement
for all offenses, regardless of which underlying offense is subject to the
enhancement. If the offender is being sentenced for an anticipatory offense for
the felony crimes of RCW 9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083,
9A.44.086, or 9A.44.089, and the offender attempted, solicited another, or
conspired to engage, agree, or offer to engage the victim in the sexual conduct in
return for a fee, an additional one-year enhancement shall be added to the
standard sentence range determined under subsection (2) of this section. For
purposes of this subsection, "sexual conduct" means sexual intercourse or sexual
contact, both as defined in chapter 9A.44 RCW.
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(10)(a) For a person age eighteen or older convicted of any criminal street
gang-related felony offense for which the person compensated, threatened, or
solicited a minor in order to involve the minor in the commission of the felony
offense, the standard sentence range is determined by locating the sentencing
grid sentence range defined by the appropriate offender score and the
seriousness level of the completed crime, and multiplying the range by one
hundred twenty-five percent. If the standard sentence range under this
subsection exceeds the statutory maximum sentence for the offense, the statutory
maximum sentence is the presumptive sentence unless the offender is a
persistent offender.

(b) This subsection does not apply to any criminal street gang-related felony
offense for which involving a minor in the commission of the felony offense is
an element of the offense.

(c) The increased penalty specified in (a) of this subsection is unavailable in
the event that the prosecution gives notice that it will seek an exceptional
sentence based on an aggravating factor under RCW 9.94A.535.

(11) An additional twelve months and one day shall be added to the standard
sentence range for a conviction of attempting to elude a police vehicle as defined
by RCW 46.61.024, if the conviction included a finding by special allegation of
endangering one or more persons under RCW 9.94A.834.

(12) An additional twelve months shall be added to the standard sentence
range for an offense that is also a violation of RCW 9.94A.831.

(13) An additional twelve months shall be added to the standard sentence
range for vehicular homicide committed while under the influence of
intoxicating liquor or any drug as defined by RCW 46.61.520 or for vehicular
assault committed while under the influence of intoxicating liquor or any drug as
defined by RCW 46.61.522, or for any felony driving under the influence (RCW
46.61.502(6)) or felony physical control under the influence (RCW
46.61.504(6)) for each child passenger under the age of sixteen who is an
occupant in the defendant's vehicle. These enhancements shall be mandatory,
shall be served in total confinement, and shall run consecutively to all other
sentencing provisions, including other minor child enhancements, for all
offenses sentenced under this chapter. If the addition of a minor child
enhancement increases the sentence so that it would exceed the statutory
maximum for the offense, the portion of the sentence representing the
enhancement shall be mandatory, shall be served in total confinement, and shall
run consecutively to all other sentencing provisions.

(14) An additional twelve months shall be added to the standard sentence
range for an offense that is also a violation of RCW 9.94A.832.

(15) An additional 12 months may, at the discretion of the court, be added to
the standard sentence range for an offense that is also a violation of section 25 of
this act.

(16) Regardless of any provisions in this section, if a person is being
sentenced in adult court for a crime committed under age eighteen, the court has
full discretion to depart from mandatory sentencing enhancements and to take
the particular circumstances surrounding the defendant's youth into account.
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Sec. 29.  RCW 9.94A.515 and 2023 c 196 s 3 and 2023 c 7 s 3 are each
reenacted and amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH 
SERIOUSNESS LEVEL

XVI Aggravated Murder 1 (RCW 10.95.020)

XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion 1 (RCW 
70.74.280(1))

Murder 1 (RCW 9A.32.030)

XIV Murder 2 (RCW 9A.32.050)

Trafficking 1 (RCW 9A.40.100(1))

XIII Malicious explosion 2 (RCW 
70.74.280(2))

Malicious placement of an explosive 1 
(RCW 70.74.270(1))

XII Assault 1 (RCW 9A.36.011)

Assault of a Child 1 (RCW 9A.36.120)

Malicious placement of an imitation 
device 1 (RCW 70.74.272(1)(a))

Promoting Commercial Sexual Abuse of a 
Minor (RCW 9.68A.101)

Rape 1 (RCW 9A.44.040)

Rape of a Child 1 (RCW 9A.44.073)

Trafficking 2 (RCW 9A.40.100(3))

XI Manslaughter 1 (RCW 9A.32.060)

Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW 9A.44.076)

Vehicular Homicide, by being under the 
influence of intoxicating liquor or 
any drug (RCW 46.61.520)

Vehicular Homicide, by the operation of 
any vehicle in a reckless manner 
(RCW 46.61.520)

X Child Molestation 1 (RCW 9A.44.083)

Criminal Mistreatment 1 (RCW 
9A.42.020)

Indecent Liberties (with forcible 
compulsion) (RCW 9A.44.100(1)(a))
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CRIMES INCLUDED WITHIN EACH 
SERIOUSNESS LEVEL

Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW 
9A.82.060(1)(a))

Malicious explosion 3 (RCW 
70.74.280(3))

Sexually Violent Predator Escape (RCW 
9A.76.115)

IX Abandonment of Dependent Person 1 
(RCW 9A.42.060)

Assault of a Child 2 (RCW 9A.36.130)

Explosive devices prohibited (RCW 
70.74.180)

Hit and Run—Death (RCW 
46.52.020(4)(a))

Homicide by Watercraft, by being under 
the influence of intoxicating liquor or 
any drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW 
9A.82.060(1)(b))

Malicious placement of an explosive 2 
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)

Sexual Exploitation (RCW 9.68A.040)

VIII Arson 1 (RCW 9A.48.020)

Commercial Sexual Abuse of a Minor 
(RCW 9.68A.100)

Homicide by Watercraft, by the operation 
of any vessel in a reckless manner 
(RCW 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Promoting Prostitution 1 (RCW 
9A.88.070)

Theft of Ammonia (RCW 69.55.010)

VII Air bag diagnostic systems (causing 
bodily injury or death) (RCW 
46.37.660(2)(b))
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CRIMES INCLUDED WITHIN EACH 
SERIOUSNESS LEVEL

Air bag replacement requirements 
(causing bodily injury or death) 
(RCW 46.37.660(1)(b))

Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW 
9A.48.120)

Custodial Sexual Misconduct 1 (RCW 
9A.44.160)

Dealing in depictions of minor engaged in 
sexually explicit conduct 1 (RCW 
9.68A.050(1))

Drive-by Shooting (RCW 9A.36.045)

False Reporting 1 (RCW 
9A.84.040(2)(a))

Homicide by Watercraft, by disregard for 
the safety of others (RCW 
79A.60.050)

Indecent Liberties (without forcible 
compulsion) (RCW 9A.44.100(1) (b) 
and (c))

Introducing Contraband 1 (RCW 
9A.76.140)

Malicious placement of an explosive 3 
(RCW 70.74.270(3))

Manufacture or import counterfeit, 
nonfunctional, damaged, or 
previously deployed air bag (causing 
bodily injury or death) (RCW 
46.37.650(1)(b))

Negligently Causing Death By Use of a 
Signal Preemption Device (RCW 
46.37.675)

Sell, install, or reinstall counterfeit, 
nonfunctional, damaged, or 
previously deployed airbag (RCW 
46.37.650(2)(b))
[ 1681 ]



Ch. 301 WASHINGTON LAWS, 2024
CRIMES INCLUDED WITHIN EACH 
SERIOUSNESS LEVEL

Sending, bringing into state depictions of 
minor engaged in sexually explicit 
conduct 1 (RCW 9.68A.060(1))

Unlawful Possession of a Firearm in the 
first degree (RCW 9.41.040(1))

Use of a Machine Gun or Bump-fire Stock 
in Commission of a Felony (RCW 
9.41.225)

Vehicular Homicide, by disregard for the 
safety of others (RCW 46.61.520)

VI Bail Jumping with Murder 1 (RCW 
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)

Incest 1 (RCW 9A.64.020(1))

Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW 
9A.72.110, 9A.72.130)

Malicious placement of an imitation 
device 2 (RCW 70.74.272(1)(b))

Possession of Depictions of a Minor 
Engaged in Sexually Explicit 
Conduct 1 (RCW 9.68A.070(1))

Rape of a Child 3 (RCW 9A.44.079)

Theft of a Firearm (RCW 9A.56.300)

Theft from a Vulnerable Adult 1 (RCW 
9A.56.400(1))

Unlawful Storage of Ammonia (RCW 
69.55.020)

V Abandonment of Dependent Person 2 
(RCW 9A.42.070)

Advancing money or property for 
extortionate extension of credit 
(RCW 9A.82.030)

Air bag diagnostic systems (RCW 
46.37.660(2)(c))

Air bag replacement requirements (RCW 
46.37.660(1)(c))
[ 1682 ]



WASHINGTON LAWS, 2024 Ch. 301
CRIMES INCLUDED WITHIN EACH 
SERIOUSNESS LEVEL

Bail Jumping with class A Felony (RCW 
9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment 2 (RCW 
9A.42.030)

Custodial Sexual Misconduct 2 (RCW 
9A.44.170)

Dealing in Depictions of Minor Engaged 
in Sexually Explicit Conduct 2 (RCW 
9.68A.050(2))

Domestic Violence Court Order Violation 
(RCW 7.105.450, 10.99.040, 
10.99.050, 26.09.300, 26.26B.050, or 
26.52.070)

Extortion 1 (RCW 9A.56.120)

Extortionate Extension of Credit (RCW 
9A.82.020)

Extortionate Means to Collect Extensions 
of Credit (RCW 9A.82.040)

Incest 2 (RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)

Manufacture or import counterfeit, 
nonfunctional, damaged, or 
previously deployed air bag (RCW 
46.37.650(1)(c))

Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW 
9.94.070)

Possession of a Stolen Firearm (RCW 
9A.56.310)

Rape 3 (RCW 9A.44.060)

Rendering Criminal Assistance 1 (RCW 
9A.76.070)

Sell, install, or reinstall counterfeit, 
nonfunctional, damaged, or 
previously deployed airbag (RCW 
46.37.650(2)(c))
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CRIMES INCLUDED WITHIN EACH 
SERIOUSNESS LEVEL

Sending, Bringing into State Depictions 
of Minor Engaged in Sexually 
Explicit Conduct 2 (RCW 
9.68A.060(2))

Sexual Misconduct with a Minor 1 (RCW 
9A.44.093)

Sexually Violating Human Remains 
(RCW 9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor Vehicle Without 
Permission 1 (RCW 9A.56.070)

IV Arson 2 (RCW 9A.48.030)

Assault 2 (RCW 9A.36.021)

Assault 3 (of a Peace Officer with a 
Projectile Stun Gun) (RCW 
9A.36.031(1)(h))

Assault 4 (third domestic violence 
offense) (RCW 9A.36.041(3))

Assault by Watercraft (RCW 79A.60.060)

Bribing a Witness/Bribe Received by 
Witness (RCW 9A.72.090, 
9A.72.100)

Cheating 1 (RCW 9.46.1961)

Commercial Bribery (RCW 9A.68.060)

Counterfeiting (RCW 9.16.035(4))

Driving While Under the Influence (RCW 
46.61.502(6))

Endangerment with a Controlled 
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)

Hate Crime (RCW 9A.36.080)

Hit and Run—Injury (RCW 
46.52.020(4)(b))

Hit and Run with Vessel—Injury 
Accident (RCW 79A.60.200(3))

Identity Theft 1 (RCW 9.35.020(2))
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CRIMES INCLUDED WITHIN EACH 
SERIOUSNESS LEVEL

Indecent Exposure to Person Under Age 
14 (subsequent sex offense) (RCW 
9A.88.010)

Influencing Outcome of Sporting Event 
(RCW 9A.82.070)

Physical Control of a Vehicle While 
Under the Influence (RCW 
46.61.504(6))

Possession of Depictions of a Minor 
Engaged in Sexually Explicit 
Conduct 2 (RCW 9.68A.070(2))

Residential Burglary (RCW 9A.52.025)

Robbery 2 (RCW 9A.56.210)

Theft of Livestock 1 (RCW 9A.56.080)

Threats to Bomb (RCW 9.61.160)

Trafficking in Catalytic Converters 1 
(section 24 of this act)

Trafficking in Stolen Property 1 (RCW 
9A.82.050)

Unlawful factoring of a credit card or 
payment card transaction (RCW 
9A.56.290(4)(b))

Unlawful transaction of health coverage 
as a health care service contractor 
(RCW 48.44.016(3))

Unlawful transaction of health coverage 
as a health maintenance organization 
(RCW 48.46.033(3))

Unlawful transaction of insurance 
business (RCW 48.15.023(3))

Unlicensed practice as an insurance 
professional (RCW 48.17.063(2))

Use of Proceeds of Criminal Profiteering 
(RCW 9A.82.080 (1) and (2))

Vehicle Prowling 2 (third or subsequent 
offense) (RCW 9A.52.100(3))
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CRIMES INCLUDED WITHIN EACH 
SERIOUSNESS LEVEL

Vehicular Assault, by being under the 
influence of intoxicating liquor or 
any drug, or by the operation or 
driving of a vehicle in a reckless 
manner (RCW 46.61.522)

Viewing of Depictions of a Minor 
Engaged in Sexually Explicit 
Conduct 1 (RCW 9.68A.075(1))

III Animal Cruelty 1 (Sexual Conduct or 
Contact) (RCW 16.52.205(3))

Assault 3 (Except Assault 3 of a Peace 
Officer With a Projectile Stun Gun) 
(RCW 9A.36.031 except subsection 
(1)(h))

Assault of a Child 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony 
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for Immoral 
Purposes (RCW 9.68A.090)

Criminal Gang Intimidation (RCW 
9A.46.120)

Custodial Assault (RCW 9A.36.100)

Cyber Harassment (RCW 
9A.90.120(2)(b))

Escape 2 (RCW 9A.76.120)

Extortion 2 (RCW 9A.56.130)

False Reporting 2 (RCW 
9A.84.040(2)(b))

Harassment (RCW 9A.46.020)

Hazing (RCW 28B.10.901(2)(b))

Intimidating a Public Servant (RCW 
9A.76.180)

Introducing Contraband 2 (RCW 
9A.76.150)

Malicious Injury to Railroad Property 
(RCW 81.60.070)
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CRIMES INCLUDED WITHIN EACH 
SERIOUSNESS LEVEL

Manufacture of Untraceable Firearm with 
Intent to Sell (RCW 9.41.190)

Manufacture or Assembly of an 
Undetectable Firearm or Untraceable 
Firearm (RCW 9.41.325)

Mortgage Fraud (RCW 19.144.080)

Negligently Causing Substantial Bodily 
Harm By Use of a Signal Preemption 
Device (RCW 46.37.674)

Organized Retail Theft 1 (RCW 
9A.56.350(2))

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW 
9.40.120)

Possession of Machine Gun, Bump-Fire 
Stock, Undetectable Firearm, or 
Short-Barreled Shotgun or Rifle 
(RCW 9.41.190)

Promoting Prostitution 2 (RCW 
9A.88.080)

Retail Theft with Special Circumstances 1 
(RCW 9A.56.360(2))

Securities Act violation (RCW 21.20.400)

Tampering with a Witness (RCW 
9A.72.120)

Telephone Harassment (subsequent 
conviction or threat of death) (RCW 
9.61.230(2))

Theft of Livestock 2 (RCW 9A.56.083)

Theft with the Intent to Resell 1 (RCW 
9A.56.340(2))

Trafficking in Catalytic Converters 2 
(section 26 of this act)

Trafficking in Stolen Property 2 (RCW 
9A.82.055)

Unlawful Hunting of Big Game 1 (RCW 
77.15.410(3)(b))
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CRIMES INCLUDED WITHIN EACH 
SERIOUSNESS LEVEL

Unlawful Imprisonment (RCW 
9A.40.040)

Unlawful Misbranding of Fish or 
Shellfish 1 (RCW 77.140.060(3))

Unlawful possession of firearm in the 
second degree (RCW 9.41.040(2))

Unlawful Taking of Endangered Fish or 
Wildlife 1 (RCW 77.15.120(3)(b))

Unlawful Trafficking in Fish, Shellfish, or 
Wildlife 1 (RCW 77.15.260(3)(b))

Unlawful Use of a Nondesignated Vessel 
(RCW 77.15.530(4))

Vehicular Assault, by the operation or 
driving of a vehicle with disregard for 
the safety of others (RCW 46.61.522)

II Commercial Fishing Without a License 1 
(RCW 77.15.500(3)(b))

Computer Trespass 1 (RCW 9A.90.040)

Counterfeiting (RCW 9.16.035(3))

Electronic Data Service Interference 
(RCW 9A.90.060)

Electronic Data Tampering 1 (RCW 
9A.90.080)

Electronic Data Theft (RCW 9A.90.100)

Engaging in Fish Dealing Activity 
Unlicensed 1 (RCW 77.15.620(3))

Escape from Community Custody (RCW 
72.09.310)

Failure to Register as a Sex Offender 
(second or subsequent offense) 
(RCW 9A.44.130 prior to June 10, 
2010, and RCW 9A.44.132)

Health Care False Claims (RCW 
48.80.030)

Identity Theft 2 (RCW 9.35.020(3))

Improperly Obtaining Financial 
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW 9A.48.070)
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CRIMES INCLUDED WITHIN EACH 
SERIOUSNESS LEVEL

Organized Retail Theft 2 (RCW 
9A.56.350(3))

Possession of Stolen Property 1 (RCW 
9A.56.150)

Possession of a Stolen Vehicle (RCW 
9A.56.068)

Possession, sale, or offering for sale of 
seven or more unmarked catalytic 
converters (section 23(5) of this act)

Retail Theft with Special Circumstances 2 
(RCW 9A.56.360(3))

Scrap Processing, Recycling, or 
Supplying Without a License (second 
or subsequent offense) (RCW 
19.290.100)

Theft 1 (RCW 9A.56.030)

Theft of a Motor Vehicle (RCW 
9A.56.065)

Theft of Rental, Leased, Lease-purchased, 
or Loaned Property (valued at $5,000 
or more) (RCW 9A.56.096(5)(a))

Theft with the Intent to Resell 2 (RCW 
9A.56.340(3))

Trafficking in Insurance Claims (RCW 
48.30A.015)

Unlawful factoring of a credit card or 
payment card transaction (RCW 
9A.56.290(4)(a))

Unlawful Participation of Non-Indians in 
Indian Fishery (RCW 77.15.570(2))

Unlawful Practice of Law (RCW 
2.48.180)

Unlawful Purchase or Use of a License 
(RCW 77.15.650(3)(b))

Unlawful Trafficking in Fish, Shellfish, or 
Wildlife 2 (RCW 77.15.260(3)(a))

Unlicensed Practice of a Profession or 
Business (RCW 18.130.190(7))

Voyeurism 1 (RCW 9A.44.115)
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CRIMES INCLUDED WITHIN EACH 
SERIOUSNESS LEVEL

I Attempting to Elude a Pursuing Police 
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW 
74.08.055)

Forgery (RCW 9A.60.020)

Fraudulent Creation or Revocation of a 
Mental Health Advance Directive 
(RCW 9A.60.060)

Malicious Mischief 2 (RCW 9A.48.080)

Mineral Trespass (RCW 78.44.330)

Possession of Stolen Property 2 (RCW 
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)

Spotlighting Big Game 1 (RCW 
77.15.450(3)(b))

Suspension of Department Privileges 1 
(RCW 77.15.670(3)(b))

Taking Motor Vehicle Without 
Permission 2 (RCW 9A.56.075)

Theft 2 (RCW 9A.56.040)

Theft from a Vulnerable Adult 2 (RCW 
9A.56.400(2))

Theft of Rental, Leased, Lease-purchased, 
or Loaned Property (valued at $750 
or more but less than $5,000) (RCW 
9A.56.096(5)(b))

Transaction of insurance business beyond 
the scope of licensure (RCW 
48.17.063)

Unlawful Fish and Shellfish Catch 
Accounting (RCW 77.15.630(3)(b))

Unlawful Issuance of Checks or Drafts 
(RCW 9A.56.060)

Unlawful Possession of Fictitious 
Identification (RCW 9A.56.320)

Unlawful Possession of Instruments of 
Financial Fraud (RCW 9A.56.320)
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NEW SECTION. Sec. 30.  This act takes effect April 1, 2025.

Passed by the House March 5, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 302
[Engrossed Substitute Senate Bill 5891]

SCHOOL BUS TRESPASS
302 AN ACT Relating to protecting the safety and security of students and maintaining order
within school buses by designating trespassing on a school bus as a criminal offense; adding a new
section to chapter 9A.52 RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  This act may be known and cited as the Richard
Lenhart act.

NEW SECTION. Sec. 2.  A new section is added to chapter 9A.52 RCW to
read as follows:

(1) A person is guilty of school bus trespass if he or she knowingly and
maliciously:

(a) Enters or remains unlawfully in a school bus;

CRIMES INCLUDED WITHIN EACH 
SERIOUSNESS LEVEL

Unlawful Possession of Payment 
Instruments (RCW 9A.56.320)

Unlawful Possession of a Personal 
Identification Device (RCW 
9A.56.320)

Unlawful Production of Payment 
Instruments (RCW 9A.56.320)

Unlawful Releasing, Planting, Possessing, 
or Placing Deleterious Exotic 
Wildlife (RCW 77.15.250(2)(b))

Unlawful Trafficking in Food Stamps 
(RCW 9.91.142)

Unlawful Use of Food Stamps (RCW 
9.91.144)

Unlawful Use of Net to Take Fish 1 
(RCW 77.15.580(3)(b))

Vehicle Prowl 1 (RCW 9A.52.095)

Violating Commercial Fishing Area or 
Time 1 (RCW 77.15.550(3)(b))
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(b) Does any other act that creates a substantial risk of harm to passengers or
the driver; and

(c) Causes a substantial interruption or impairment to services rendered by
the school bus.

(2) As used in this section, "school bus" means any vehicle owned, leased,
or operated by a public school district, a religious or private school, a private
entity contracted with a school district, or educational institution for the purpose
of transporting students to and from school or school-related activities.

(3) School bus trespass is a gross misdemeanor.
(4) Subsection (1) of this section shall not apply to any of the following:
(a) Students enrolled in the school which is being serviced by the school

bus;
(b) Law enforcement officers or other authorized personnel engaged in the

performance of their official duties;
(c) Individuals with written consent from the school district or educational

institution allowing them to enter or remain on the school bus; and
(d) Emergency situations where entering the bus is necessary to protect the

safety or well-being of students or others.
(5) Local law enforcement agencies shall have the authority to enforce the

provisions of this act. School districts and educational institutions shall
collaborate with local law enforcement to establish protocols and procedures to
ensure effective enforcement of this act.

(6) School districts and educational institutions shall implement educational
programs and awareness campaigns to educate students, parents, and the
community about the importance of maintaining safety and security on school
buses. These educational programs shall emphasize the potential consequences
of school bus trespassing in accordance with this act.

(7) Subject to the availability of funds appropriated for this specific purpose,
school districts and educational institutions shall affix placards warning of the
consequences of violating subsection (1) of this section on the outside of all
public school buses in a manner easily visible for all to see.

NEW SECTION. Sec. 3.  If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the Senate March 4, 2024.
Passed by the House February 27, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 303
[Substitute House Bill 2056]

SUPREME COURT BAILIFFS—INVESTIGATIVE AUTHORITY
303 AN ACT Relating to information sharing and limited investigative authority of supreme court
bailiffs; amending RCW 10.97.050; and adding a new section to chapter 2.04 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 2.04 RCW to

read as follows:
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(1) Bailiffs of the supreme court are authorized to conduct threat
assessments on behalf of supreme court justices. The supreme court shall ensure
that supreme court bailiffs are qualified by training and experience.

(2) Bailiffs of the supreme court are authorized to receive criminal history
record information that includes nonconviction data for purposes exclusively
related to the investigation of any person making a threat as defined in RCW
9A.04.110 against a supreme court justice. Dissemination or use of criminal
history records or nonconviction data for purposes other than authorized in this
section is prohibited.

(3) Founded threats investigated under this section must be referred to local
law enforcement for further action. Local law enforcement is authorized to
report the outcome and any anticipated action to bailiffs of the supreme court.

Sec. 2.  RCW 10.97.050 and 2023 c 26 s 1 are each amended to read as
follows:

(1) Conviction records may be disseminated without restriction.
(2) Any criminal history record information which pertains to an incident

that occurred within the last twelve months for which a person is currently being
processed by the criminal justice system, including the entire period of
correctional supervision extending through final discharge from parole, when
applicable, may be disseminated without restriction.

(3) Criminal history record information which includes nonconviction data
may be disseminated by a criminal justice agency to another criminal justice
agency for any purpose associated with the administration of criminal justice, or
in connection with the employment of the subject of the record by a criminal
justice or juvenile justice agency, except as provided under RCW 13.50.260. A
criminal justice agency may respond to any inquiry from another criminal justice
agency without any obligation to ascertain the purpose for which the information
is to be used by the agency making the inquiry.

(4) Criminal history record information which includes nonconviction data
may be disseminated by a criminal justice agency to implement a statute,
ordinance, executive order, or a court rule, decision, or order which expressly
refers to records of arrest, charges, or allegations of criminal conduct or other
nonconviction data and authorizes or directs that it be available or accessible for
a specific purpose.

(5) Criminal history record information which includes nonconviction data
may be disseminated to individuals and agencies pursuant to a contract with a
criminal justice agency to provide services related to the administration of
criminal justice. Such contract must specifically authorize access to criminal
history record information, but need not specifically state that access to
nonconviction data is included. The agreement must limit the use of the criminal
history record information to stated purposes and insure the confidentiality and
security of the information consistent with state law and any applicable federal
statutes and regulations.

(6) Criminal history record information which includes nonconviction data
may be disseminated to individuals and agencies for the express purpose of
research, evaluative, or statistical activities pursuant to an agreement with a
criminal justice agency. Such agreement must authorize the access to
nonconviction data, limit the use of that information which identifies specific
individuals to research, evaluative, or statistical purposes, and contain provisions
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giving notice to the person or organization to which the records are disseminated
that the use of information obtained therefrom and further dissemination of such
information are subject to the provisions of this chapter and applicable federal
statutes and regulations, which shall be cited with express reference to the
penalties provided for a violation thereof.

(7) Criminal history record information that includes nonconviction data
may be disseminated to the state auditor solely for the express purpose of
conducting a process compliance audit procedure and review of any deadly force
investigation pursuant to RCW 43.101.460. Dissemination or use of
nonconviction data for purposes other than authorized in this subsection is
prohibited.

(8) Criminal history record information that includes nonconviction data
may be disseminated to bailiffs of the supreme court solely for the express
purpose of investigations under section 1 of this act. Dissemination or use of
nonconviction data for purposes other than authorized in this subsection is
prohibited.

(9) Every criminal justice agency that maintains and disseminates criminal
history record information must maintain information pertaining to every
dissemination of criminal history record information except a dissemination to
the effect that the agency has no record concerning an individual. Information
pertaining to disseminations shall include:

(a) An indication of to whom (agency or person) criminal history record
information was disseminated;

(b) The date on which the information was disseminated;
(c) The individual to whom the information relates; and
(d) A brief description of the information disseminated.
The information pertaining to dissemination required to be maintained shall

be retained for a period of not less than one year.
(((9))) (10) In addition to the other provisions in this section allowing

dissemination of criminal history record information, RCW 4.24.550 governs
dissemination of information concerning offenders who commit sex offenses as
defined by RCW 9.94A.030. Criminal justice agencies, their employees, and
officials shall be immune from civil liability for dissemination on criminal
history record information concerning sex offenders as provided in RCW
4.24.550.

Passed by the House March 5, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 304
[Substitute Senate Bill 6197]

LAW ENFORCEMENT OFFICERS' AND FIREFIGHTERS' RETIREMENT SYSTEM PLAN 2—
VARIOUS PROVISIONS

304 AN ACT Relating to the law enforcement officers' and firefighters' retirement system plan 2;
amending RCW 41.26.048, 41.26.030, 41.26.030, 41.50.130, 41.26.470, and 41.26.717; adding a
new section to chapter 41.26 RCW; providing effective dates; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
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Part I
Statute of Limitations for Applying for the Special Death Benefit

Sec. 101.  RCW 41.26.048 and 2010 c 261 s 2 are each amended to read as
follows:

(1) A two hundred fourteen thousand dollar death benefit shall be paid to the
member's estate, or such person or persons, trust or organization as the member
shall have nominated by written designation duly executed and filed with the
department. If there be no such designated person or persons still living at the
time of the member's death, such member's death benefit shall be paid to the
member's surviving spouse or domestic partner as if in fact such spouse or
domestic partner had been nominated by written designation, or if there be no
such surviving spouse or domestic partner, then to such member's legal
representatives.

(2) The benefit under this section shall be paid only when death occurs: (a)
As a result of injuries sustained in the course of employment; or (b) as a result of
an occupational disease or infection that arises naturally and proximately out of
employment covered under this chapter. The determination of eligibility for the
benefit shall be made consistent with Title 51 RCW by the department of labor
and industries. There is no statute of limitations for this benefit. The department
of labor and industries shall notify the department of retirement systems by order
under RCW 51.52.050.

(3) The department of labor and industries shall determine eligibility under
subsection (2) of this section for the special death benefit for any beneficiaries
who were denied the special death benefit for failing to meet the statute of
limitations under Title 51 RCW. If the department of labor and industries
determines the beneficiary is eligible for the special death benefit the department
must provide the beneficiary an option to reelect their pension benefit under
RCW 41.26.510(2) and if the member elects an ongoing pension benefit the
department must pay the beneficiary retroactive to the date of the member's
death.

(4)(a) Beginning July 1, 2010, and every year thereafter, the department
shall determine the following information:

(i) The index for the 2008 calendar year, to be known as "index A;"
(ii) The index for the calendar year prior to the date of determination, to be

known as "index B;" and
(iii) The ratio obtained when index B is divided by index A.
(b) The value of the ratio obtained shall be the annual adjustment to the

original death benefit and shall be applied beginning every July 1st. In no event,
however, shall the annual adjustment:

(i) Produce a benefit which is lower than two hundred fourteen thousand
dollars;

(ii) Exceed three percent in the initial annual adjustment; or
(iii) Differ from the previous year's annual adjustment by more than three

percent.
(c) For the purposes of this section, "index" means, for any calendar year,

that year's average consumer price index — Seattle, Washington area for urban
wage earners and clerical workers, all items, compiled by the bureau of labor
statistics, United States department of labor.
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Part II
Definition of Firefighter

Sec. 201.  RCW 41.26.030 and 2021 c 12 s 2 are each amended to read as
follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1) "Accumulated contributions" means the employee's contributions made
by a member, including any amount paid under RCW 41.50.165(2), plus accrued
interest credited thereon.

(2) "Actuarial reserve" means a method of financing a pension or retirement
plan wherein reserves are accumulated as the liabilities for benefit payments are
incurred in order that sufficient funds will be available on the date of retirement
of each member to pay the member's future benefits during the period of
retirement.

(3) "Actuarial valuation" means a mathematical determination of the
financial condition of a retirement plan. It includes the computation of the
present monetary value of benefits payable to present members, and the present
monetary value of future employer and employee contributions, giving effect to
mortality among active and retired members and also to the rates of disability,
retirement, withdrawal from service, salary and interest earned on investments.

(4)(a) "Basic salary" for plan 1 members, means the basic monthly rate of
salary or wages, including longevity pay but not including overtime earnings or
special salary or wages, upon which pension or retirement benefits will be
computed and upon which employer contributions and salary deductions will be
based.

(b) "Basic salary" for plan 2 members, means salaries or wages earned by a
member during a payroll period for personal services, including overtime
payments, and shall include wages and salaries deferred under provisions
established pursuant to sections 403(b), 414(h), and 457 of the United States
Internal Revenue Code, but shall exclude lump sum payments for deferred
annual sick leave, unused accumulated vacation, unused accumulated annual
leave, or any form of severance pay. In any year in which a member serves in the
legislature the member shall have the option of having such member's basic
salary be the greater of:

(i) The basic salary the member would have received had such member not
served in the legislature; or

(ii) Such member's actual basic salary received for nonlegislative public
employment and legislative service combined. Any additional contributions to
the retirement system required because basic salary under (b)(i) of this
subsection is greater than basic salary under (b)(ii) of this subsection shall be
paid by the member for both member and employer contributions.

(5)(a) "Beneficiary" for plan 1 members, means any person in receipt of a
retirement allowance, disability allowance, death benefit, or any other benefit
described herein.

(b) "Beneficiary" for plan 2 members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(6)(a) "Child" or "children" means an unmarried person who is under the
age of eighteen or mentally or physically disabled as determined by the
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department, except a person who is disabled and in the full time care of a state
institution, who is:

(i) A natural born child;
(ii) A stepchild where that relationship was in existence prior to the date

benefits are payable under this chapter;
(iii) A posthumous child;
(iv) A child legally adopted or made a legal ward of a member prior to the

date benefits are payable under this chapter; or
(v) An illegitimate child legitimized prior to the date any benefits are

payable under this chapter.
(b) A person shall also be deemed to be a child up to and including the age

of twenty years and eleven months while attending any high school, college, or
vocational or other educational institution accredited, licensed, or approved by
the state, in which it is located, including the summer vacation months and all
other normal and regular vacation periods at the particular educational institution
after which the child returns to school.

(7) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(8) "Director" means the director of the department.
(9) "Disability board" for plan 1 members means either the county disability

board or the city disability board established in RCW 41.26.110.
(10) "Disability leave" means the period of six months or any portion

thereof during which a member is on leave at an allowance equal to the
member's full salary prior to the commencement of disability retirement. The
definition contained in this subsection shall apply only to plan 1 members.

(11) "Disability retirement" for plan 1 members, means the period following
termination of a member's disability leave, during which the member is in
receipt of a disability retirement allowance.

(12) "Domestic partners" means two adults who have registered as domestic
partners under RCW 26.60.020.

(13) "Employee" means any law enforcement officer or firefighter as
defined in subsections (17) and (19) of this section.

(14)(a) "Employer" for plan 1 members, means the legislative authority of
any city, town, county, district, or regional fire protection service authority or the
elected officials of any municipal corporation that employs any law enforcement
officer and/or firefighter, any authorized association of such municipalities, and,
except for the purposes of RCW 41.26.150, any labor guild, association, or
organization, which represents the firefighters or law enforcement officers of at
least seven cities of over 20,000 population and the membership of each local
lodge or division of which is composed of at least sixty percent law enforcement
officers or firefighters as defined in this chapter.

(b) "Employer" for plan 2 members, means the following entities to the
extent that the entity employs any law enforcement officer and/or firefighter:

(i) The legislative authority of any city, town, county, district, public
corporation, or regional fire protection service authority established under RCW
35.21.730 to provide emergency medical services as defined in RCW 18.73.030;

(ii) The elected officials of any municipal corporation;
(iii) The governing body of any other general authority law enforcement

agency;
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(iv) A four-year institution of higher education having a fully operational
fire department as of January 1, 1996; or

(v) The department of social and health services or the department of
corrections when employing firefighters serving at a prison or civil commitment
center on an island.

(c) Except as otherwise specifically provided in this chapter, "employer"
does not include a government contractor. For purposes of this subsection, a
"government contractor" is any entity, including a partnership, limited liability
company, for-profit or nonprofit corporation, or person, that provides services
pursuant to a contract with an "employer." The determination whether an
employer-employee relationship has been established is not based on the
relationship between a government contractor and an "employer," but is based
solely on the relationship between a government contractor's employee and an
"employer" under this chapter.

(15)(a) "Final average salary" for plan 1 members, means (i) for a member
holding the same position or rank for a minimum of twelve months preceding
the date of retirement, the basic salary attached to such same position or rank at
time of retirement; (ii) for any other member, including a civil service member
who has not served a minimum of twelve months in the same position or rank
preceding the date of retirement, the average of the greatest basic salaries
payable to such member during any consecutive twenty-four month period
within such member's last ten years of service for which service credit is
allowed, computed by dividing the total basic salaries payable to such member
during the selected twenty-four month period by twenty-four; (iii) in the case of
disability of any member, the basic salary payable to such member at the time of
disability retirement; (iv) in the case of a member who hereafter vests pursuant
to RCW 41.26.090, the basic salary payable to such member at the time of
vesting.

(b) "Final average salary" for plan 2 members, means the monthly average
of the member's basic salary for the highest consecutive sixty service credit
months of service prior to such member's retirement, termination, or death.
Periods constituting authorized unpaid leaves of absence may not be used in the
calculation of final average salary.

(c) In calculating final average salary under (a) or (b) of this subsection, the
department of retirement systems shall include:

(i) Any compensation forgone by a member employed by a state agency or
institution during the 2009-2011 fiscal biennium as a result of reduced work
hours, mandatory or voluntary leave without pay, temporary reduction in pay
implemented prior to December 11, 2010, or temporary layoffs if the reduced
compensation is an integral part of the employer's expenditure reduction efforts,
as certified by the employer;

(ii) Any compensation forgone by a member employed by the state or a
local government employer during the 2011-2013 fiscal biennium as a result of
reduced work hours, mandatory leave without pay, temporary layoffs, or
reductions to current pay if the reduced compensation is an integral part of the
employer's expenditure reduction efforts, as certified by the employer.
Reductions to current pay shall not include elimination of previously agreed
upon future salary increases; and
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(iii) Any compensation forgone by a member employed by the state or a
local government employer during the 2019-2021 and 2021-2023 fiscal biennia
as a result of reduced work hours, mandatory leave without pay, temporary
layoffs, furloughs, reductions to current pay, or other similar measures resulting
from the COVID-19 budgetary crisis, if the reduced compensation is an integral
part of the employer's expenditure reduction efforts, as certified by the employer.
Reductions to current pay shall not include elimination of previously agreed
upon future salary increases.

(16) "Fire department" includes a fire station operated by the department of
social and health services or the department of corrections when employing
firefighters serving a prison or civil commitment center on an island.

(17) "Firefighter" means:
(a) Any person who is serving on a full time, fully compensated basis as a

member of a fire department of an employer and who is serving in a position
which requires passing a civil service examination for firefighter, and who is
actively employed as such;

(b) Anyone who is actively employed as a full time firefighter where the fire
department does not have a civil service examination;

(c) Supervisory firefighter personnel;
(d) Any full time executive secretary of an association of fire protection

districts authorized under RCW 52.12.031. The provisions of this subsection
(17)(d) shall not apply to plan 2 members;

(e) The executive secretary of a labor guild, association or organization
(which is an employer under subsection (14) of this section), if such individual
has five years previous membership in a retirement system established in chapter
41.16 or 41.18 RCW. The provisions of this subsection (17)(e) shall not apply to
plan 2 members;

(f) Any person who is serving on a full time, fully compensated basis for an
employer, as a fire dispatcher, in a department in which, on March 1, 1970, a
dispatcher was required to have passed a civil service examination for
firefighter;

(g) Any person who on March 1, 1970, was employed on a full time, fully
compensated basis by an employer, and who on May 21, 1971, was making
retirement contributions under the provisions of chapter 41.16 or 41.18 RCW;
((and))

(h) Any person who is employed on a full-time, fully compensated basis by
an employer as an emergency medical technician that meets the requirements of
RCW 18.71.200 or 18.73.030(((12))) (13), and whose duties include providing
emergency medical services as defined in RCW 18.73.030; and

(i) Personnel serving on a full-time, fully compensated basis as an employee
of a fire department in positions that necessitate experience as a firefighter to
perform the essential functions of those positions.

(18) "General authority law enforcement agency" means any agency,
department, or division of a municipal corporation, political subdivision, or
other unit of local government of this state, and any agency, department, or
division of state government, having as its primary function the detection and
apprehension of persons committing infractions or violating the traffic or
criminal laws in general, but not including the Washington state patrol. Such an
agency, department, or division is distinguished from a limited authority law
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enforcement agency having as one of its functions the apprehension or detection
of persons committing infractions or violating the traffic or criminal laws
relating to limited subject areas, including but not limited to, the state
departments of natural resources and social and health services, the state
gambling commission, the state lottery commission, the state parks and
recreation commission, the state utilities and transportation commission, the
state liquor and cannabis board, and the state department of corrections. A
general authority law enforcement agency under this chapter does not include a
government contractor.

(19) "Law enforcement officer" beginning January 1, 1994, means any
person who is commissioned and employed by an employer on a full time, fully
compensated basis to enforce the criminal laws of the state of Washington
generally, with the following qualifications:

(a) No person who is serving in a position that is basically clerical or
secretarial in nature, and who is not commissioned shall be considered a law
enforcement officer;

(b) Only those deputy sheriffs, including those serving under a different title
pursuant to county charter, who have successfully completed a civil service
examination for deputy sheriff or the equivalent position, where a different title
is used, and those persons serving in unclassified positions authorized by RCW
41.14.070 except a private secretary will be considered law enforcement
officers;

(c) Only such full time commissioned law enforcement personnel as have
been appointed to offices, positions, or ranks in the police department which
have been specifically created or otherwise expressly provided for and
designated by city charter provision or by ordinance enacted by the legislative
body of the city shall be considered city police officers;

(d) The term "law enforcement officer" also includes the executive secretary
of a labor guild, association or organization (which is an employer under
subsection (14) of this section) if that individual has five years previous
membership in the retirement system established in chapter 41.20 RCW. The
provisions of this subsection (19)(d) shall not apply to plan 2 members; and

(e) The term "law enforcement officer" also includes a person employed on
or after January 1, 1993, as a public safety officer or director of public safety, so
long as the job duties substantially involve only either police or fire duties, or
both, and no other duties in a city or town with a population of less than ten
thousand. The provisions of this subsection (19)(e) shall not apply to any public
safety officer or director of public safety who is receiving a retirement allowance
under this chapter as of May 12, 1993.

(20) "Medical services" for plan 1 members, shall include the following as
minimum services to be provided. Reasonable charges for these services shall be
paid in accordance with RCW 41.26.150.

(a) Hospital expenses: These are the charges made by a hospital, in its own
behalf, for

(i) Board and room not to exceed semiprivate room rate unless private room
is required by the attending physician due to the condition of the patient.

(ii) Necessary hospital services, other than board and room, furnished by the
hospital.
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(b) Other medical expenses: The following charges are considered "other
medical expenses," provided that they have not been considered as "hospital
expenses".

(i) The fees of the following:
(A) A physician or surgeon licensed under the provisions of chapter 18.71

RCW;
(B) An osteopathic physician and surgeon licensed under the provisions of

chapter 18.57 RCW;
(C) A chiropractor licensed under the provisions of chapter 18.25 RCW.
(ii) The charges of a registered graduate nurse other than a nurse who

ordinarily resides in the member's home, or is a member of the family of either
the member or the member's spouse.

(iii) The charges for the following medical services and supplies:
(A) Drugs and medicines upon a physician's prescription;
(B) Diagnostic X-ray and laboratory examinations;
(C) X-ray, radium, and radioactive isotopes therapy;
(D) Anesthesia and oxygen;
(E) Rental of iron lung and other durable medical and surgical equipment;
(F) Artificial limbs and eyes, and casts, splints, and trusses;
(G) Professional ambulance service when used to transport the member to

or from a hospital when injured by an accident or stricken by a disease;
(H) Dental charges incurred by a member who sustains an accidental injury

to his or her teeth and who commences treatment by a legally licensed dentist
within ninety days after the accident;

(I) Nursing home confinement or hospital extended care facility;
(J) Physical therapy by a registered physical therapist;
(K) Blood transfusions, including the cost of blood and blood plasma not

replaced by voluntary donors;
(L) An optometrist licensed under the provisions of chapter 18.53 RCW.
(21) "Member" means any firefighter, law enforcement officer, or other

person as would apply under subsection (17) or (19) of this section whose
membership is transferred to the Washington law enforcement officers' and
firefighters' retirement system on or after March 1, 1970, and every law
enforcement officer and firefighter who is employed in that capacity on or after
such date.

(22) "Plan 1" means the law enforcement officers' and firefighters'
retirement system, plan 1 providing the benefits and funding provisions covering
persons who first became members of the system prior to October 1, 1977.

(23) "Plan 2" means the law enforcement officers' and firefighters'
retirement system, plan 2 providing the benefits and funding provisions covering
persons who first became members of the system on and after October 1, 1977.

(24) "Position" means the employment held at any particular time, which
may or may not be the same as civil service rank.

(25) "Regular interest" means such rate as the director may determine.
(26) "Retiree" for persons who establish membership in the retirement

system on or after October 1, 1977, means any member in receipt of a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer by such member.
[ 1701 ]



Ch. 304 WASHINGTON LAWS, 2024
(27) "Retirement fund" means the "Washington law enforcement officers'
and firefighters' retirement system fund" as provided for herein.

(28) "Retirement system" means the "Washington law enforcement officers'
and firefighters' retirement system" provided herein.

(29)(a) "Service" for plan 1 members, means all periods of employment for
an employer as a firefighter or law enforcement officer, for which compensation
is paid, together with periods of suspension not exceeding thirty days in
duration. For the purposes of this chapter service shall also include service in the
armed forces of the United States as provided in RCW 41.26.190. Credit shall be
allowed for all service credit months of service rendered by a member from and
after the member's initial commencement of employment as a firefighter or law
enforcement officer, during which the member worked for seventy or more
hours, or was on disability leave or disability retirement. Only service credit
months of service shall be counted in the computation of any retirement
allowance or other benefit provided for in this chapter.

(i) For members retiring after May 21, 1971 who were employed under the
coverage of a prior pension act before March 1, 1970, "service" shall also
include (A) such military service not exceeding five years as was creditable to
the member as of March 1, 1970, under the member's particular prior pension
act, and (B) such other periods of service as were then creditable to a particular
member under the provisions of RCW 41.18.165, 41.20.160, or 41.20.170.
However, in no event shall credit be allowed for any service rendered prior to
March 1, 1970, where the member at the time of rendition of such service was
employed in a position covered by a prior pension act, unless such service, at the
time credit is claimed therefor, is also creditable under the provisions of such
prior act.

(ii) A member who is employed by two employers at the same time shall
only be credited with service to one such employer for any month during which
the member rendered such dual service.

(iii) Reduction efforts such as furloughs, reduced work hours, mandatory
leave without pay, temporary layoffs, or other similar situations as contemplated
by subsection (15)(c)(iii) of this section do not result in a reduction in service
credit that otherwise would have been earned for that month of work, and the
member shall receive the full service credit for the hours that were scheduled to
be worked before the reduction.

(b)(i) "Service" for plan 2 members, means periods of employment by a
member for one or more employers for which basic salary is earned for ninety or
more hours per calendar month which shall constitute a service credit month.
Periods of employment by a member for one or more employers for which basic
salary is earned for at least seventy hours but less than ninety hours per calendar
month shall constitute one-half service credit month. Periods of employment by
a member for one or more employers for which basic salary is earned for less
than seventy hours shall constitute a one-quarter service credit month.

(ii) Members of the retirement system who are elected or appointed to a
state elective position may elect to continue to be members of this retirement
system.

(iii) Service credit years of service shall be determined by dividing the total
number of service credit months of service by twelve. Any fraction of a service
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credit year of service as so determined shall be taken into account in the
computation of such retirement allowance or benefits.

(iv) If a member receives basic salary from two or more employers during
any calendar month, the individual shall receive one service credit month's
service credit during any calendar month in which multiple service for ninety or
more hours is rendered; or one-half service credit month's service credit during
any calendar month in which multiple service for at least seventy hours but less
than ninety hours is rendered; or one-quarter service credit month during any
calendar month in which multiple service for less than seventy hours is rendered.

(v) Reduction efforts such as furloughs, reduced work hours, mandatory
leave without pay, temporary layoffs, or other similar situations as contemplated
by subsection (15)(c)(iii) of this section do not result in a reduction in service
credit that otherwise would have been earned for that month of work, and the
member shall receive the full service credit for the hours that were scheduled to
be worked before the reduction.

(30) "Service credit month" means a full service credit month or an
accumulation of partial service credit months that are equal to one.

(31) "Service credit year" means an accumulation of months of service
credit which is equal to one when divided by twelve.

(32) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(33) "State elective position" means any position held by any person elected
or appointed to statewide office or elected or appointed as a member of the
legislature.

(34) "Surviving spouse" means the surviving widow or widower of a
member. "Surviving spouse" shall not include the divorced spouse of a member
except as provided in RCW 41.26.162.

Sec. 202.  RCW 41.26.030 and 2023 c 77 s 1 are each amended to read as
follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1) "Accumulated contributions" means the employee's contributions made
by a member, including any amount paid under RCW 41.50.165(2), plus accrued
interest credited thereon.

(2) "Actuarial reserve" means a method of financing a pension or retirement
plan wherein reserves are accumulated as the liabilities for benefit payments are
incurred in order that sufficient funds will be available on the date of retirement
of each member to pay the member's future benefits during the period of
retirement.

(3) "Actuarial valuation" means a mathematical determination of the
financial condition of a retirement plan. It includes the computation of the
present monetary value of benefits payable to present members, and the present
monetary value of future employer and employee contributions, giving effect to
mortality among active and retired members and also to the rates of disability,
retirement, withdrawal from service, salary and interest earned on investments.

(4)(a) "Basic salary" for plan 1 members, means the basic monthly rate of
salary or wages, including longevity pay but not including overtime earnings or
special salary or wages, upon which pension or retirement benefits will be
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computed and upon which employer contributions and salary deductions will be
based.

(b) "Basic salary" for plan 2 members, means salaries or wages earned by a
member during a payroll period for personal services, including overtime
payments, and shall include wages and salaries deferred under provisions
established pursuant to sections 403(b), 414(h), and 457 of the United States
Internal Revenue Code, but shall exclude lump sum payments for deferred
annual sick leave, unused accumulated vacation, unused accumulated annual
leave, or any form of severance pay. In any year in which a member serves in the
legislature the member shall have the option of having such member's basic
salary be the greater of:

(i) The basic salary the member would have received had such member not
served in the legislature; or

(ii) Such member's actual basic salary received for nonlegislative public
employment and legislative service combined. Any additional contributions to
the retirement system required because basic salary under (b)(i) of this
subsection is greater than basic salary under (b)(ii) of this subsection shall be
paid by the member for both member and employer contributions.

(5)(a) "Beneficiary" for plan 1 members, means any person in receipt of a
retirement allowance, disability allowance, death benefit, or any other benefit
described herein.

(b) "Beneficiary" for plan 2 members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(6)(a) "Child" or "children" means an unmarried person who is under the
age of eighteen or mentally or physically disabled as determined by the
department, except a person who is disabled and in the full time care of a state
institution, who is:

(i) A natural born child;
(ii) A stepchild where that relationship was in existence prior to the date

benefits are payable under this chapter;
(iii) A posthumous child;
(iv) A child legally adopted or made a legal ward of a member prior to the

date benefits are payable under this chapter; or
(v) An illegitimate child legitimized prior to the date any benefits are

payable under this chapter.
(b) A person shall also be deemed to be a child up to and including the age

of twenty years and eleven months while attending any high school, college, or
vocational or other educational institution accredited, licensed, or approved by
the state, in which it is located, including the summer vacation months and all
other normal and regular vacation periods at the particular educational institution
after which the child returns to school.

(7) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(8) "Director" means the director of the department.
(9) "Disability board" for plan 1 members means either the county disability

board or the city disability board established in RCW 41.26.110.
(10) "Disability leave" means the period of six months or any portion

thereof during which a member is on leave at an allowance equal to the
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member's full salary prior to the commencement of disability retirement. The
definition contained in this subsection shall apply only to plan 1 members.

(11) "Disability retirement" for plan 1 members, means the period following
termination of a member's disability leave, during which the member is in
receipt of a disability retirement allowance.

(12) "Domestic partners" means two adults who have registered as domestic
partners under RCW 26.60.020.

(13) "Employee" means any law enforcement officer or firefighter as
defined in subsections (17) and (19) of this section.

(14)(a) "Employer" for plan 1 members, means the legislative authority of
any city, town, county, district, or regional fire protection service authority or the
elected officials of any municipal corporation that employs any law enforcement
officer and/or firefighter, any authorized association of such municipalities, and,
except for the purposes of RCW 41.26.150, any labor guild, association, or
organization, which represents the firefighters or law enforcement officers of at
least seven cities of over 20,000 population and the membership of each local
lodge or division of which is composed of at least sixty percent law enforcement
officers or firefighters as defined in this chapter.

(b) "Employer" for plan 2 members, means the following entities to the
extent that the entity employs any law enforcement officer and/or firefighter:

(i) The legislative authority of any city, town, county, district, public
corporation, or regional fire protection service authority established under RCW
35.21.730 to provide emergency medical services as defined in RCW 18.73.030;

(ii) The elected officials of any municipal corporation;
(iii) The governing body of any other general authority law enforcement

agency;
(iv) A four-year institution of higher education having a fully operational

fire department as of January 1, 1996; or
(v) The department of social and health services or the department of

corrections when employing firefighters serving at a prison or civil commitment
center on an island.

(c) Except as otherwise specifically provided in this chapter, "employer"
does not include a government contractor. For purposes of this subsection, a
"government contractor" is any entity, including a partnership, limited liability
company, for-profit or nonprofit corporation, or person, that provides services
pursuant to a contract with an "employer." The determination whether an
employer-employee relationship has been established is not based on the
relationship between a government contractor and an "employer," but is based
solely on the relationship between a government contractor's employee and an
"employer" under this chapter.

(15)(a) "Final average salary" for plan 1 members, means (i) for a member
holding the same position or rank for a minimum of twelve months preceding
the date of retirement, the basic salary attached to such same position or rank at
time of retirement; (ii) for any other member, including a civil service member
who has not served a minimum of twelve months in the same position or rank
preceding the date of retirement, the average of the greatest basic salaries
payable to such member during any consecutive twenty-four month period
within such member's last ten years of service for which service credit is
allowed, computed by dividing the total basic salaries payable to such member
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during the selected twenty-four month period by twenty-four; (iii) in the case of
disability of any member, the basic salary payable to such member at the time of
disability retirement; (iv) in the case of a member who hereafter vests pursuant
to RCW 41.26.090, the basic salary payable to such member at the time of
vesting.

(b) "Final average salary" for plan 2 members, means the monthly average
of the member's basic salary for the highest consecutive sixty service credit
months of service prior to such member's retirement, termination, or death.
Periods constituting authorized unpaid leaves of absence may not be used in the
calculation of final average salary.

(c) In calculating final average salary under (a) or (b) of this subsection, the
department of retirement systems shall include:

(i) Any compensation forgone by a member employed by a state agency or
institution during the 2009-2011 fiscal biennium as a result of reduced work
hours, mandatory or voluntary leave without pay, temporary reduction in pay
implemented prior to December 11, 2010, or temporary layoffs if the reduced
compensation is an integral part of the employer's expenditure reduction efforts,
as certified by the employer;

(ii) Any compensation forgone by a member employed by the state or a
local government employer during the 2011-2013 fiscal biennium as a result of
reduced work hours, mandatory leave without pay, temporary layoffs, or
reductions to current pay if the reduced compensation is an integral part of the
employer's expenditure reduction efforts, as certified by the employer.
Reductions to current pay shall not include elimination of previously agreed
upon future salary increases; and

(iii) Any compensation forgone by a member employed by the state or a
local government employer during the 2019-2021 and 2021-2023 fiscal biennia
as a result of reduced work hours, mandatory leave without pay, temporary
layoffs, furloughs, reductions to current pay, or other similar measures resulting
from the COVID-19 budgetary crisis, if the reduced compensation is an integral
part of the employer's expenditure reduction efforts, as certified by the employer.
Reductions to current pay shall not include elimination of previously agreed
upon future salary increases.

(16) "Fire department" includes a fire station operated by the department of
social and health services or the department of corrections when employing
firefighters serving a prison or civil commitment center on an island.

(17) "Firefighter" means:
(a) Any person who is serving on a full time, fully compensated basis as a

member of a fire department of an employer and who is serving in a position
which requires passing a civil service examination for firefighter, and who is
actively employed as such;

(b) Anyone who is actively employed as a full time firefighter where the fire
department does not have a civil service examination;

(c) Supervisory firefighter personnel;
(d) Any full time executive secretary of an association of fire protection

districts authorized under RCW 52.12.031. The provisions of this subsection
(17)(d) shall not apply to plan 2 members;

(e) The executive secretary of a labor guild, association or organization
(which is an employer under subsection (14) of this section), if such individual
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has five years previous membership in a retirement system established in chapter
41.16 or 41.18 RCW. The provisions of this subsection (17)(e) shall not apply to
plan 2 members;

(f) Any person who is serving on a full time, fully compensated basis for an
employer, as a fire dispatcher, in a department in which, on March 1, 1970, a
dispatcher was required to have passed a civil service examination for
firefighter;

(g) Any person who on March 1, 1970, was employed on a full time, fully
compensated basis by an employer, and who on May 21, 1971, was making
retirement contributions under the provisions of chapter 41.16 or 41.18 RCW;
((and))

(h) Any person who is employed on a full-time, fully compensated basis by
an employer as an emergency medical technician that meets the requirements of
RCW 18.71.200 or 18.73.030(13), and whose duties include providing
emergency medical services as defined in RCW 18.73.030; and

(i) Personnel serving on a full-time, fully compensated basis as an employee
of a fire department in positions that necessitate experience as a firefighter to
perform the essential functions of those positions.

(18) "General authority law enforcement agency" means any agency,
department, or division of a municipal corporation, political subdivision, or
other unit of local government of this state, the government of a federally
recognized tribe, and any agency, department, or division of state government,
having as its primary function the detection and apprehension of persons
committing infractions or violating the traffic or criminal laws in general, but not
including the Washington state patrol. Such an agency, department, or division is
distinguished from a limited authority law enforcement agency having as one of
its functions the apprehension or detection of persons committing infractions or
violating the traffic or criminal laws relating to limited subject areas, including
but not limited to, the state departments of natural resources and social and
health services, the state gambling commission, the state lottery commission, the
state parks and recreation commission, the state utilities and transportation
commission, the state liquor and cannabis board, and the state department of
corrections. A general authority law enforcement agency under this chapter does
not include a government contractor.

(19) "Law enforcement officer" beginning January 1, 1994, means any
person who is commissioned and employed by an employer on a full time, fully
compensated basis to enforce the criminal laws of the state of Washington
generally, with the following qualifications:

(a) No person who is serving in a position that is basically clerical or
secretarial in nature, and who is not commissioned shall be considered a law
enforcement officer;

(b) Only those deputy sheriffs, including those serving under a different title
pursuant to county charter, who have successfully completed a civil service
examination for deputy sheriff or the equivalent position, where a different title
is used, and those persons serving in unclassified positions authorized by RCW
41.14.070 except a private secretary will be considered law enforcement
officers;

(c) Only such full time commissioned law enforcement personnel as have
been appointed to offices, positions, or ranks in the police department which
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have been specifically created or otherwise expressly provided for and
designated by city charter provision or by ordinance enacted by the legislative
body of the city shall be considered city police officers;

(d) The term "law enforcement officer" also includes the executive secretary
of a labor guild, association or organization (which is an employer under
subsection (14) of this section) if that individual has five years previous
membership in the retirement system established in chapter 41.20 RCW. The
provisions of this subsection (19)(d) shall not apply to plan 2 members;

(e) The term "law enforcement officer" also includes a person employed on
or after January 1, 1993, as a public safety officer or director of public safety, so
long as the job duties substantially involve only either police or fire duties, or
both, and no other duties in a city or town with a population of less than ten
thousand. The provisions of this subsection (19)(e) shall not apply to any public
safety officer or director of public safety who is receiving a retirement allowance
under this chapter as of May 12, 1993; and

(f) The term "law enforcement officer" also includes a person who is
employed on or after January 1, 2024, on a full-time basis by the government of
a federally recognized tribe within the state of Washington that meets the terms
and conditions of RCW 41.26.565, is employed in a police department
maintained by that tribe, and who is currently certified as a general authority
peace officer under chapter 43.101 RCW.

(20) "Medical services" for plan 1 members, shall include the following as
minimum services to be provided. Reasonable charges for these services shall be
paid in accordance with RCW 41.26.150.

(a) Hospital expenses: These are the charges made by a hospital, in its own
behalf, for

(i) Board and room not to exceed semiprivate room rate unless private room
is required by the attending physician due to the condition of the patient.

(ii) Necessary hospital services, other than board and room, furnished by the
hospital.

(b) Other medical expenses: The following charges are considered "other
medical expenses," provided that they have not been considered as "hospital
expenses".

(i) The fees of the following:
(A) A physician or surgeon licensed under the provisions of chapter 18.71

RCW;
(B) An osteopathic physician and surgeon licensed under the provisions of

chapter 18.57 RCW;
(C) A chiropractor licensed under the provisions of chapter 18.25 RCW.
(ii) The charges of a registered graduate nurse other than a nurse who

ordinarily resides in the member's home, or is a member of the family of either
the member or the member's spouse.

(iii) The charges for the following medical services and supplies:
(A) Drugs and medicines upon a physician's prescription;
(B) Diagnostic X-ray and laboratory examinations;
(C) X-ray, radium, and radioactive isotopes therapy;
(D) Anesthesia and oxygen;
(E) Rental of iron lung and other durable medical and surgical equipment;
(F) Artificial limbs and eyes, and casts, splints, and trusses;
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(G) Professional ambulance service when used to transport the member to
or from a hospital when injured by an accident or stricken by a disease;

(H) Dental charges incurred by a member who sustains an accidental injury
to his or her teeth and who commences treatment by a legally licensed dentist
within ninety days after the accident;

(I) Nursing home confinement or hospital extended care facility;
(J) Physical therapy by a registered physical therapist;
(K) Blood transfusions, including the cost of blood and blood plasma not

replaced by voluntary donors;
(L) An optometrist licensed under the provisions of chapter 18.53 RCW.
(21) "Member" means any firefighter, law enforcement officer, or other

person as would apply under subsection (17) or (19) of this section whose
membership is transferred to the Washington law enforcement officers' and
firefighters' retirement system on or after March 1, 1970, and every law
enforcement officer and firefighter who is employed in that capacity on or after
such date.

(22) "Plan 1" means the law enforcement officers' and firefighters'
retirement system, plan 1 providing the benefits and funding provisions covering
persons who first became members of the system prior to October 1, 1977.

(23) "Plan 2" means the law enforcement officers' and firefighters'
retirement system, plan 2 providing the benefits and funding provisions covering
persons who first became members of the system on and after October 1, 1977.

(24) "Position" means the employment held at any particular time, which
may or may not be the same as civil service rank.

(25) "Regular interest" means such rate as the director may determine.
(26) "Retiree" for persons who establish membership in the retirement

system on or after October 1, 1977, means any member in receipt of a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer by such member.

(27) "Retirement fund" means the "Washington law enforcement officers'
and firefighters' retirement system fund" as provided for herein.

(28) "Retirement system" means the "Washington law enforcement officers'
and firefighters' retirement system" provided herein.

(29)(a) "Service" for plan 1 members, means all periods of employment for
an employer as a firefighter or law enforcement officer, for which compensation
is paid, together with periods of suspension not exceeding thirty days in
duration. For the purposes of this chapter service shall also include service in the
armed forces of the United States as provided in RCW 41.26.190. Credit shall be
allowed for all service credit months of service rendered by a member from and
after the member's initial commencement of employment as a firefighter or law
enforcement officer, during which the member worked for seventy or more
hours, or was on disability leave or disability retirement. Only service credit
months of service shall be counted in the computation of any retirement
allowance or other benefit provided for in this chapter.

(i) For members retiring after May 21, 1971 who were employed under the
coverage of a prior pension act before March 1, 1970, "service" shall also
include (A) such military service not exceeding five years as was creditable to
the member as of March 1, 1970, under the member's particular prior pension
act, and (B) such other periods of service as were then creditable to a particular
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member under the provisions of RCW 41.18.165, 41.20.160, or 41.20.170.
However, in no event shall credit be allowed for any service rendered prior to
March 1, 1970, where the member at the time of rendition of such service was
employed in a position covered by a prior pension act, unless such service, at the
time credit is claimed therefor, is also creditable under the provisions of such
prior act.

(ii) A member who is employed by two employers at the same time shall
only be credited with service to one such employer for any month during which
the member rendered such dual service.

(iii) Reduction efforts such as furloughs, reduced work hours, mandatory
leave without pay, temporary layoffs, or other similar situations as contemplated
by subsection (15)(c)(iii) of this section do not result in a reduction in service
credit that otherwise would have been earned for that month of work, and the
member shall receive the full service credit for the hours that were scheduled to
be worked before the reduction.

(b)(i) "Service" for plan 2 members, means periods of employment by a
member for one or more employers for which basic salary is earned for ninety or
more hours per calendar month which shall constitute a service credit month.
Periods of employment by a member for one or more employers for which basic
salary is earned for at least seventy hours but less than ninety hours per calendar
month shall constitute one-half service credit month. Periods of employment by
a member for one or more employers for which basic salary is earned for less
than seventy hours shall constitute a one-quarter service credit month.

(ii) Members of the retirement system who are elected or appointed to a
state elective position may elect to continue to be members of this retirement
system.

(iii) Service credit years of service shall be determined by dividing the total
number of service credit months of service by twelve. Any fraction of a service
credit year of service as so determined shall be taken into account in the
computation of such retirement allowance or benefits.

(iv) If a member receives basic salary from two or more employers during
any calendar month, the individual shall receive one service credit month's
service credit during any calendar month in which multiple service for ninety or
more hours is rendered; or one-half service credit month's service credit during
any calendar month in which multiple service for at least seventy hours but less
than ninety hours is rendered; or one-quarter service credit month during any
calendar month in which multiple service for less than seventy hours is rendered.

(v) Reduction efforts such as furloughs, reduced work hours, mandatory
leave without pay, temporary layoffs, or other similar situations as contemplated
by subsection (15)(c)(iii) of this section do not result in a reduction in service
credit that otherwise would have been earned for that month of work, and the
member shall receive the full service credit for the hours that were scheduled to
be worked before the reduction.

(30) "Service credit month" means a full service credit month or an
accumulation of partial service credit months that are equal to one.

(31) "Service credit year" means an accumulation of months of service
credit which is equal to one when divided by twelve.

(32) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).
[ 1710 ]



WASHINGTON LAWS, 2024 Ch. 304
(33) "State elective position" means any position held by any person elected
or appointed to statewide office or elected or appointed as a member of the
legislature.

(34) "Surviving spouse" means the surviving widow or widower of a
member. "Surviving spouse" shall not include the divorced spouse of a member
except as provided in RCW 41.26.162.

NEW SECTION. Sec. 203.  Section 201 of this act expires July 1, 2025.

NEW SECTION. Sec. 204.  Section 202 of this act takes effect July 1,
2025.

Part III
Pension Overpayment Responsibility

Sec. 301.  RCW 41.50.130 and 1997 c 254 s 15 are each amended to read as
follows:

(1) The director may at any time correct errors appearing in the records of
the retirement systems listed in RCW 41.50.030. Should any error in such
records result in any member, beneficiary, or other person or entity receiving
more or less than he or she would have been entitled to had the records been
correct, the director, subject to the conditions set forth in this section, shall adjust
the payment in such a manner that the benefit to which such member,
beneficiary, or other person or entity was correctly entitled shall be paid in
accordance with the following:

(a) In the case of underpayments to a member or beneficiary, the retirement
system shall correct all future payments from the point of error detection, and
shall compute the additional payment due for the allowable prior period which
shall be paid in a lump sum by the appropriate retirement system.

(b) In the case of overpayments to a retiree or other beneficiary, the
retirement system shall adjust the payment so that the retiree or beneficiary
receives the benefit to which he or she is correctly entitled. The retiree or
beneficiary shall either repay the overpayment in a lump sum within ninety days
of notification or, if he or she is entitled to a continuing benefit, elect to have that
benefit actuarially reduced by an amount equal to the overpayment. The retiree
or beneficiary is not responsible for repaying the overpayment if the employer is
liable under RCW 41.50.139 or section 302 of this act.

(c) In the case of overpayments to a person or entity other than a member or
beneficiary, the overpayment shall constitute a debt from the person or entity to
the department, recovery of which shall not be barred by laches or statute of
limitations.

(2) Except in the case of actual fraud or overpayments under section 302 of
this act, in the case of overpayments to a member or beneficiary, the benefits
shall be adjusted to reflect only the amount of overpayments made within three
years of discovery of the error, notwithstanding any provision to the contrary in
chapter 4.16 RCW.

(3) Except in the case of actual fraud, no monthly benefit shall be reduced
by more than fifty percent of the member's or beneficiary's corrected benefit.
Any overpayment not recovered due to the inability to actuarially reduce a
member's benefit due to: (a) The provisions of this subsection; or (b) the fact that
the retiree's monthly retirement allowance is less than the monthly payment
required to effectuate an actuarial reduction, shall constitute a claim against the
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estate of a member, beneficiary, or other person or entity in receipt of an
overpayment.

(4) Except as provided in subsection (2) of this section, obligations of
employers or members until paid to the department shall constitute a debt from
the employer or member to the department, recovery of which shall not be
barred by laches or statutes of limitation.

NEW SECTION. Sec. 302.  A new section is added to chapter 41.26 RCW
to read as follows:

(1) If an overpayment for a law enforcement officers' and firefighters'
retirement system plan 2 retiree was due to an employer erroneously reporting
law enforcement officers' and firefighters' retirement system plan 2 member
information to the department, and the erroneous reporting was not the result of
the member's nondisclosure, fraud, misrepresentation, or other fault, the
employer is liable for the resulting overpayment.

(2) Upon receipt of a billing from the department, the employer shall pay
into the Washington law enforcement officers' and firefighters' system plan 2
retirement fund the amount of the overpayment plus interest as determined by
the director. The employer's liability under this section shall not exceed the
amount of overpayments plus interest received by the retiree within one year of
the date of discovery, except in the case of fraud committed by the employer. In
the case of fraud committed by the employer, the employer is liable for the entire
overpayment plus interest.

NEW SECTION. Sec. 303.  Sections 301 and 302 of this act take effect
January 1, 2025.

Part IV
Disability Pension Benefits

Sec. 401.  RCW 41.26.470 and 2016 c 115 s 3 are each amended to read as
follows:

(1) A member of the retirement system who becomes totally incapacitated
for continued employment by an employer as determined by the director shall be
eligible to receive an allowance under the provisions of RCW 41.26.410 through
41.26.550. Such member shall receive a monthly disability allowance computed
as provided for in RCW 41.26.420 and shall have such allowance actuarially
reduced to reflect the difference in the number of years between age at disability
and the attainment of age fifty-three, except under subsection (7) of this section.

(2) Any member who receives an allowance under the provisions of this
section shall be subject to such comprehensive medical examinations as required
by the department. If such medical examinations reveal that such a member has
recovered from the incapacitating disability and the member is no longer entitled
to benefits under Title 51 RCW, the retirement allowance shall be canceled and
the member shall be restored to duty in the same civil service rank, if any, held
by the member at the time of retirement or, if unable to perform the duties of the
rank, then, at the member's request, in such other like or lesser rank as may be or
become open and available, the duties of which the member is then able to
perform. In no event shall a member previously drawing a disability allowance
be returned or be restored to duty at a salary or rate of pay less than the current
salary attached to the rank or position held by the member at the date of the
retirement for disability. If the department determines that the member is able to
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return to service, the member is entitled to notice and a hearing. Both the notice
and the hearing shall comply with the requirements of chapter 34.05 RCW, the
administrative procedure act.

(3) Those members subject to this chapter who became disabled in the line
of duty on or after July 23, 1989, and who receive benefits under RCW
41.04.500 through 41.04.530 or similar benefits under RCW 41.04.535 shall
receive or continue to receive service credit subject to the following:

(a) No member may receive more than one month's service credit in a
calendar month.

(b) No service credit under this section may be allowed after a member
separates or is separated without leave of absence.

(c) Employer contributions shall be paid by the employer at the rate in effect
for the period of the service credited.

(d) Employee contributions shall be collected by the employer and paid to
the department at the rate in effect for the period of service credited.

(e) State contributions shall be as provided in RCW 41.45.060 and
41.45.067.

(f) Contributions shall be based on the regular compensation which the
member would have received had the disability not occurred.

(g) The service and compensation credit under this section shall be granted
for a period not to exceed six consecutive months.

(h) Should the legislature revoke the service credit authorized under this
section or repeal this section, no affected employee is entitled to receive the
credit as a matter of contractual right.

(4)(a) If the recipient of a monthly retirement allowance under this section
dies before the total of the retirement allowance paid to the recipient equals the
amount of the accumulated contributions at the date of retirement, then the
balance shall be paid to the member's estate, or such person or persons, trust, or
organization as the recipient has nominated by written designation duly executed
and filed with the director, or, if there is no such designated person or persons
still living at the time of the recipient's death, then to the surviving spouse or
domestic partner, or, if there is neither such designated person or persons still
living at the time of his or her death nor a surviving spouse or domestic partner,
then to his or her legal representative.

(b) If a recipient of a monthly retirement allowance under this section died
before April 27, 1989, and before the total of the retirement allowance paid to
the recipient equaled the amount of his or her accumulated contributions at the
date of retirement, then the department shall pay the balance of the accumulated
contributions to the member's surviving spouse or, if there is no surviving
spouse, then in equal shares to the member's children. If there is no surviving
spouse or children, the department shall retain the contributions.

(5) Should the disability retirement allowance of any disability beneficiary
be canceled for any cause other than reentrance into service or retirement for
service, he or she shall be paid the excess, if any, of the accumulated
contributions at the time of retirement over all payments made on his or her
behalf under this chapter.

(6) A member who becomes disabled in the line of duty, and who ceases to
be an employee of an employer except by service or disability retirement, may
request a refund of one hundred fifty percent of the member's accumulated
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contributions. Any accumulated contributions attributable to restorations made
under RCW 41.50.165(2) shall be refunded at one hundred percent. A person in
receipt of this benefit is a retiree.

(7) A member who becomes disabled in the line of duty shall be entitled to
receive a minimum retirement allowance equal to ten percent of such member's
final average salary. The member shall additionally receive a retirement
allowance equal to two percent of such member's average final salary for each
year of service beyond five.

(8) A member who became disabled in the line of duty before January 1,
2001, and is receiving an allowance under RCW 41.26.430 or subsection (1) of
this section shall be entitled to receive a minimum retirement allowance equal to
ten percent of such member's final average salary. The member shall additionally
receive a retirement allowance equal to two percent of such member's average
final salary for each year of service beyond five, and shall have the allowance
actuarially reduced to reflect the difference in the number of years between age
at disability and the attainment of age fifty-three. An additional benefit shall not
result in a total monthly benefit greater than that provided in subsection (1) of
this section.

(9) A member who is totally disabled in the line of duty is entitled to receive
a retirement allowance equal to seventy percent of the member's final average
salary. The allowance provided under this subsection shall be offset by:

(a) Temporary disability wage-replacement benefits or permanent total
disability benefits provided to the member under Title 51 RCW; and

(b) Federal social security disability benefits, if any;
so that such an allowance does not result in the member receiving combined
benefits that exceed one hundred percent of the member's final average salary.
However, the offsets shall not in any case reduce the allowance provided under
this subsection below the member's accrued retirement allowance.

A member is considered totally disabled if he or she is unable to perform
any substantial gainful activity due to a physical or mental condition that may be
expected to result in death or that has lasted or is expected to last at least twelve
months. Substantial gainful activity is defined as average earnings in excess of
eight hundred sixty dollars a month in 2006 adjusted annually as determined by
the director based on federal social security disability standards. The department
may require a person in receipt of an allowance under this subsection to provide
any financial records that are necessary to determine continued eligibility for
such an allowance. A person in receipt of an allowance under this subsection
whose earnings exceed the threshold for substantial gainful activity shall have
their benefit converted to a line-of-duty disability retirement allowance as
provided in subsection (7) of this section.

Any person in receipt of an allowance under the provisions of this section is
subject to comprehensive medical examinations as may be required by the
department under subsection (2) of this section in order to determine continued
eligibility for such an allowance.

(10)(a) In addition to the retirement allowance provided in subsection (9) of
this section, the retirement allowance of a member who is totally disabled in the
line of duty shall include reimbursement for any payments made by the member
after June 10, 2010, for premiums on employer-provided medical insurance,
insurance authorized by the consolidated omnibus budget reconciliation act of
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1985 (COBRA), medicare part A (hospital insurance), and medicare part B
(medical insurance). A member who is entitled to medicare must enroll and
maintain enrollment in both medicare part A and medicare part B in order to
remain eligible for the reimbursement provided in this subsection. The
legislature reserves the right to amend or repeal the benefits provided in this
subsection in the future and no member or beneficiary has a contractual right to
receive any distribution not granted prior to that time.

(b) The retirement allowance of a member who is not eligible for
reimbursement provided in (a) of this subsection shall include reimbursement for
any payments made after June 30, 2013, for premiums on other medical
insurance. However, in no instance shall the reimbursement exceed the amount
reimbursed for premiums authorized by the consolidated omnibus budget
reconciliation act of 1985 (COBRA).

(11) A member who has left the employ of an employer due to service in the
national guard, military reserves, federal emergency management agency, or
national disaster medical system of the United States department of health and
human services and who becomes totally incapacitated for continued
employment by an employer as determined by the director while performing
service in response to a disaster, major emergency, special event, federal
exercise, or official training on or after March 22, 2014, shall be eligible to
receive an allowance under the provisions of RCW 41.26.410 through
41.26.550. Such member shall receive a monthly disability allowance computed
as provided for in RCW 41.26.420 except such allowance is not subject to an
actuarial reduction for early retirement as provided in RCW 41.26.430. The
member's retirement allowance is computed under RCW 41.26.420, except that
the member shall be entitled to a minimum retirement allowance equal to ten
percent of such member's final average salary. The member shall additionally
receive a retirement allowance equal to two percent of such member's average
final salary for each year of service beyond five.

(12) A member who is in receipt of a nonduty disability benefit under
subsection (1) of this section, for a disabling condition that was not considered
an occupational disease by the department of labor and industries at the time the
member retired but is now considered an occupational disease in accordance
with the definition of posttraumatic stress disorder in RCW 51.08.165, may file a
new application with the department for a determination of their eligibility for an
in the line of duty disability retirement benefit under subsections (7) and (9) of
this section with the current occupational disease eligibility applied to their
application. If the department finds that the member is eligible for an in the line
of duty disability retirement the benefit must be paid retroactive to the disabling
condition being made eligible as an occupational disease under RCW 51.08.165.

Part V
Civil Service Exemption for Management and Research Personnel

Sec. 501.  RCW 41.26.717 and 2018 c 272 s 2 are each amended to read as
follows:

The law enforcement officers' and firefighters' plan 2 retirement board
established in section 4, chapter 2, Laws of 2003 has the following duties and
powers in addition to any other duties or powers authorized or required by law.
The board:
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(1) Shall hire an executive director, and shall fix the salary of the executive
director subject to periodic review by the board and in consultation with the
director of the office of financial management and shall provide notice to the
chairs of the house of representatives and senate fiscal committees of changes;

(2) Shall employ a deputy director and research and policyanalysts who
shall be exempt from civil service under chapter 41.06RCW. Compensation
levels for the deputy director and research andpolicy analysts employed by the
board shall be established and fixedby the board in consultation with the director
of the office offinancial management. When setting salaries for these
positions,the board must consider comparable public sector positions
usingmarket-driven data. Once compensation levels are determined, theboard
shall provide notice to the chairs of the fiscal committees ofthe house of
representatives and the senate of proposed changes tothe compensation levels for
the positions;

(3) Shall employ other staff as necessary to implement the purposes of
chapter 2, Laws of 2003. Staff must be state employees under ((Title 41 RCW))
this title;

(((3))) (4) Shall adopt an annual budget as provided in section 5, chapter 2,
Laws of 2003. Expenses of the board are paid from the expense fund created in
RCW 41.26.732;

(((4))) (5) May make, execute, and deliver contracts, conveyances, and
other instruments necessary to exercise and discharge its powers and duties;

(((5))) (6) May contract for all or part of the services necessary for the
management and operation of the board with other state or nonstate entities
authorized to do business in the state; and

(((6))) (7) May contract with actuaries, auditors, and other consultants as
necessary to carry out its responsibilities.

Passed by the Senate March 5, 2024.
Passed by the House March 1, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 305
[House Bill 1635]

POLICE DOGS—FENTANYL DETECTION TRAINING AND CIVIL LIABILITY
305 AN ACT Relating to limiting liability arising from the use of trained police dogs; amending
RCW 4.24.410; and adding a new section to chapter 43.101 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 43.101 RCW to
read as follows:

By July 1, 2025, the commission shall develop model standards for the
training and certification of canine teams to detect fentanyl. When developing
the model standards, the commission shall consult with:

(1) Experts including public and private organizations that train canines to
imprint on controlled substances;

(2) Law enforcement or correctional agencies that use canines to detect
controlled substances;
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(3) Experts on the training of canines for use by law enforcement; and
(4) Licensed medical professionals and veterinarians, to the extent

reasonably available, with expertise in: (a) Developing and implementing
protocols to minimize exposure of canines and their handlers to opioids and their
derivatives, including fentanyl and its derivatives; (b) detecting clinical signs of
such exposure; and (c) intervening with timely and appropriate medical and
veterinary medical treatment in the field, during stabilization and transport, and
in-hospital following exposure to opioids and their derivatives, including
fentanyl and its derivatives.

Sec. 2.  RCW 4.24.410 and 1993 c 180 s 1 are each amended to read as
follows:

(1) As used in this section:
(a) "Police dog" means a dog used by a law enforcement agency specially

trained for law enforcement work and under the control of a dog handler.
(b) "Accelerant detection dog" means a dog used exclusively for accelerant

detection by the state fire marshal or a fire department and under the control of
the state fire marshal or his or her designee or a fire department handler.

(c) "Dog handler" means a law enforcement officer who has successfully
completed training as prescribed by the Washington state criminal justice
training commission in police dog handling, or in the case of an accelerant
detection dog, the state fire marshal's designee or an employee of the fire
department authorized by the fire chief to be the dog's handler.

(d) "Lawful application of a police dog" means employment or specific use
of a police dog as allowed by law.

(2) Any dog handler who uses a police dog in the line of duty in good faith
is immune from civil action for damages arising out of such use of the police dog
or accelerant detection dog.

(3) A state or local government or law enforcement agency is not strictly
liable for damages resulting from the lawful application of a police dog.

Passed by the House March 5, 2024.
Passed by the Senate February 29, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 306
[Engrossed Substitute House Bill 1493]

IMPAIRED DRIVING—VARIOUS PROVISIONS

306 AN ACT Relating to impaired driving; amending RCW 9.94A.030, 9.94A.190, 9.94A.501,
9.94A.505, 9.94A.525, 9.94A.633, 9.94A.6332, 9.94A.660, 9.94A.701, 10.05.010, 10.05.015,
10.05.020, 10.05.030, 10.05.040, 10.05.050, 10.05.060, 10.05.090, 10.05.100, 10.05.120, 10.05.140,
10.05.150, 10.05.155, 10.05.170, 46.20.355, 46.20.385, 46.20.720, 46.20.740, 46.61.502,
46.61.5055, and 46.61.504; adding a new section to chapter 9.94A RCW; adding a new section to
chapter 10.05 RCW; adding a new section to chapter 46.61 RCW; providing an effective date; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1.  A new section is added to chapter 9.94A RCW to
read as follows:

(1) An offender is eligible for the special drug offender sentencing
alternative for driving under the influence if the offender:

(a) Does not have a prior conviction under RCW 46.61.520, 46.61.522,
46.61.502(6), or 46.61.504(6); and either

(b) Is convicted of felony driving while under the influence of intoxicating
liquor, cannabis, or any drug under RCW 46.61.502(6)(a); or

(c) Is convicted of felony physical control of a vehicle while under the
influence of intoxicating liquor or any drug under RCW 46.61.504(6)(a).

(2) A motion for a special drug offender sentencing alternative for driving
under the influence may be made by the court, the offender, or the state if the
midpoint of the standard sentence range is 26 months or less. If an offender has a
higher midpoint, a motion for a special drug offender sentencing alternative for
driving under the influence can only be made by joint agreement of the state and
offender.

(3) If the sentencing court determines that the offender is eligible for an
alternative sentence under this section and that the alternative sentence is
appropriate, the court shall waive imposition of a sentence within the standard
sentence range and:

(a) Impose a sentence equivalent to a prison-based alternative under RCW
9.94A.662, and subject to the same requirements and restrictions as are
established in that section, if the low end of the standard sentence range is
greater than 24 months; or

(b) Impose a sentence consisting of a residential treatment-based alternative
consistent with this section if the low end of the standard sentence range is 24
months or less.

(4)(a) To assist the court in making its determination, the court may order
the department to complete either a risk assessment report or a substance use
disorder screening report as provided in RCW 9.94A.500, or both.

(b) If the court is considering imposing a sentence under the residential
substance use disorder treatment-based alternative, the court may order an
examination of the offender by the department. The examination shall, at a
minimum, address the following issues:

(i) Whether the offender suffers from a substance use disorder;
(ii) Whether effective treatment for the offender's substance use disorder is

available from a provider that has been licensed or certified by the department of
health; and

(iii) Whether the offender and the community will benefit from the use of
the alternative.

(5) An offender who is eligible for a residential treatment-based alternative
under this section shall be sentenced as follows:

(a) If necessary, an indeterminate term of confinement of no more than 30
days in a facility operated, licensed, or utilized under contract, by the county in
order to facilitate direct transfer to a residential substance use disorder treatment
facility;

(b) Treatment in a residential substance use disorder treatment program
licensed or certified by the department of health for a period set by the court up
to six months with treatment completion and continued care delivered in
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accordance with rules established by the department of health. In establishing
rules pursuant to this subsection, the department of health must consider criteria
established by the American society of addiction medicine;

(c) Twenty-four months of partial confinement to consist of 12 months work
release followed by 12 months of home detention with electronic monitoring;
and

(d) Twelve months of community custody.
(6)(a) During any period of partial confinement or community custody, the

court shall impose treatment and other conditions as provided in RCW
9.94A.703 or as the court considers appropriate.

(b) The department may impose conditions and sanctions as authorized in
RCW 9.94A.704 and 9.94A.737.

(c) The department shall, within available resources, make substance use
disorder assessment and treatment services available to the offender.

(d) An offender sentenced to community custody under subsection (3)(a) of
this section as part of the prison-based alternative or under subsection (3)(b) of
this section as part of the residential treatment-based alternative may be required
to pay $30 per month while on community custody to offset the cost of
monitoring for alcohol or controlled substances.

(7)(a) If the court imposes a sentence under subsection (3)(b) of this section,
the treatment provider must send the treatment plan to the court within 30 days
of the offender's arrival to the residential substance use disorder treatment
program.

(b) Upon receipt of the plan, the court shall schedule a progress hearing
during the period of treatment and schedule a treatment termination hearing for
three months before the expiration of the term of community custody.

(c) Before the progress hearing and treatment termination hearing, the
treatment provider and the department shall submit written reports to the court
and parties regarding the offender's compliance with treatment and monitoring
requirements and recommendations regarding termination from treatment.

(8) At a progress hearing or treatment termination hearing, the court may:
(a) Authorize the department to terminate the offender's community custody

status on the expiration date determined under subsection (7) of this section;
(b) Continue the hearing to a date before the expiration date of community

custody, with or without modifying the conditions of partial confinement or
community custody; or

(c) Impose a term of total confinement equal to one-half the midpoint of the
standard sentence range, followed by a term of community custody under RCW
9.94A.701.

(9)(a) The court may bring any offender sentenced under subsection (3)(a)
or (b) of this section back into court at any time on its own initiative to evaluate
the offender's progress in treatment or to determine if any violations of the
conditions of the sentence have occurred.

(b) If the offender is brought back to court, the court may modify the
conditions of partial confinement or community custody or order the offender to
serve a term of total confinement within the standard sentence range of the
offender's current offense at any time during the period of partial confinement or
community custody if the offender violates the conditions or requirements of the
sentence or if the offender is failing to make satisfactory progress in treatment.
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(c) An offender ordered to serve a term of total confinement under (b) of
this subsection shall receive credit for any time previously served in total
confinement or residential treatment under this section and shall receive 50
percent credit for any time previously served in partial confinement or
community custody under this section.

(10) In serving a term of community custody imposed upon failure to
complete, or administrative termination from, the special drug offender
sentencing alternative program for driving under the influence under this
section, the offender shall receive no credit for time served in community
custody prior to termination of the offender's participation in the program.

(11) An offender sentenced under this section shall be subject to all rules
relating to earned release time with respect to any period served in total or partial
confinement.

(12) Costs of examinations and preparing the recommended service delivery
plans under a special drug offender sentencing alternative for driving under the
influence may be paid, at the option of the county, from funds provided to the
county from the criminal justice treatment account under RCW 71.24.580.

Sec. 2.  RCW 9.94A.030 and 2022 c 231 s 11 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means the indeterminate sentence review board created under
chapter 9.95 RCW.

(2) "Collect," or any derivative thereof, "collect and remit," or "collect and
deliver," when used with reference to the department, means that the department,
either directly or through a collection agreement authorized by RCW 9.94A.760,
is responsible for monitoring and enforcing the offender's sentence with regard
to the legal financial obligation, receiving payment thereof from the offender,
and, consistent with current law, delivering daily the entire payment to the
superior court clerk without depositing it in a departmental account.

(3) "Commission" means the sentencing guidelines commission.
(4) "Community corrections officer" means an employee of the department

who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(5) "Community custody" means that portion of an offender's sentence of
confinement in lieu of earned release time or imposed as part of a sentence under
this chapter and served in the community subject to controls placed on the
offender's movement and activities by the department.

(6) "Community protection zone" means the area within 880 feet of the
facilities and grounds of a public or private school.

(7) "Community restitution" means compulsory service, without
compensation, performed for the benefit of the community by the offender.

(8) "Confinement" means total or partial confinement.
(9) "Conviction" means an adjudication of guilt pursuant to Title 10 or 13

RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a
plea of guilty.

(10) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders directing
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an offender affirmatively to participate in rehabilitative programs or to otherwise
perform affirmative conduct. However, affirmative acts necessary to monitor
compliance with the order of a court may be required by the department.

(11) "Criminal history" means the list of a defendant's prior convictions and
juvenile adjudications, whether in this state, in federal court, or elsewhere, and
any issued certificates of restoration of opportunity pursuant to RCW 9.97.020.

(a) The history shall include, where known, for each conviction (i) whether
the defendant has been placed on probation and the length and terms thereof; and
(ii) whether the defendant has been incarcerated and the length of incarceration.

(b) A conviction may be removed from a defendant's criminal history only if
it is vacated pursuant to RCW 9.96.060, 9.94A.640, 9.95.240, or a similar out-
of-state statute, or if the conviction has been vacated pursuant to a governor's
pardon. However, when a defendant is charged with a recidivist offense,
"criminal history" includes a vacated prior conviction for the sole purpose of
establishing that such vacated prior conviction constitutes an element of the
present recidivist offense as provided in RCW 9.94A.640(4)(b) and
9.96.060(7)(c).

(c) The determination of a defendant's criminal history is distinct from the
determination of an offender score. A prior conviction that was not included in
an offender score calculated pursuant to a former version of the sentencing
reform act remains part of the defendant's criminal history.

(12) "Criminal street gang" means any ongoing organization, association, or
group of three or more persons, whether formal or informal, having a common
name or common identifying sign or symbol, having as one of its primary
activities the commission of criminal acts, and whose members or associates
individually or collectively engage in or have engaged in a pattern of criminal
street gang activity. This definition does not apply to employees engaged in
concerted activities for their mutual aid and protection, or to the activities of
labor and bona fide nonprofit organizations or their members or agents.

(13) "Criminal street gang associate or member" means any person who
actively participates in any criminal street gang and who intentionally promotes,
furthers, or assists in any criminal act by the criminal street gang.

(14) "Criminal street gang-related offense" means any felony or
misdemeanor offense, whether in this state or elsewhere, that is committed for
the benefit of, at the direction of, or in association with any criminal street gang,
or is committed with the intent to promote, further, or assist in any criminal
conduct by the gang, or is committed for one or more of the following reasons:

(a) To gain admission, prestige, or promotion within the gang;
(b) To increase or maintain the gang's size, membership, prestige,

dominance, or control in any geographical area;
(c) To exact revenge or retribution for the gang or any member of the gang;
(d) To obstruct justice, or intimidate or eliminate any witness against the

gang or any member of the gang;
(e) To directly or indirectly cause any benefit, aggrandizement, gain, profit,

or other advantage for the gang, its reputation, influence, or membership; or
(f) To provide the gang with any advantage in, or any control or dominance

over any criminal market sector, including, but not limited to, manufacturing,
delivering, or selling any controlled substance (chapter 69.50 RCW); arson
(chapter 9A.48 RCW); trafficking in stolen property (chapter 9A.82 RCW);
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promoting prostitution (chapter 9A.88 RCW); human trafficking (RCW
9A.40.100); promoting commercial sexual abuse of a minor (RCW 9.68A.101);
or promoting pornography (chapter 9.68 RCW).

(15) "Day fine" means a fine imposed by the sentencing court that equals
the difference between the offender's net daily income and the reasonable
obligations that the offender has for the support of the offender and any
dependents.

(16) "Day reporting" means a program of enhanced supervision designed to
monitor the offender's daily activities and compliance with sentence conditions,
and in which the offender is required to report daily to a specific location
designated by the department or the sentencing court.

(17) "Department" means the department of corrections.
(18) "Determinate sentence" means a sentence that states with exactitude

the number of actual years, months, or days of total confinement, of partial
confinement, of community custody, the number of actual hours or days of
community restitution work, or dollars or terms of a legal financial obligation.
The fact that an offender through earned release can reduce the actual period of
confinement shall not affect the classification of the sentence as a determinate
sentence.

(19) "Disposable earnings" means that part of the earnings of an offender
remaining after the deduction from those earnings of any amount required by
law to be withheld. For the purposes of this definition, "earnings" means
compensation paid or payable for personal services, whether denominated as
wages, salary, commission, bonuses, or otherwise, and, notwithstanding any
other provision of law making the payments exempt from garnishment,
attachment, or other process to satisfy a court-ordered legal financial obligation,
specifically includes periodic payments pursuant to pension or retirement
programs, or insurance policies of any type, but does not include payments made
under Title 50 RCW, except as provided in RCW 50.40.020 and 50.40.050, or
Title 74 RCW.

(20)(a) "Domestic violence" has the same meaning as defined in RCW
10.99.020.

(b) "Domestic violence" also means: (i) Physical harm, bodily injury,
assault, or the infliction of fear of imminent physical harm, bodily injury, or
assault, sexual assault, or stalking, as defined in RCW 9A.46.110, of one
intimate partner by another intimate partner as defined in RCW 10.99.020; or (ii)
physical harm, bodily injury, assault, or the infliction of fear of imminent
physical harm, bodily injury, or assault, sexual assault, or stalking, as defined in
RCW 9A.46.110, of one family or household member by another family or
household member as defined in RCW 10.99.020.

(21) "Drug offender sentencing alternative" is a sentencing option available
to persons convicted of a felony offense who are eligible for the option under
RCW 9.94A.660.

(22) "Drug offender sentencing alternative for driving under the influence"
is a sentencing option available to persons convicted of felony driving while
under the influence of intoxicating liquor or any drug under RCW 46.61.502(6),
or felony physical control of a vehicle while under the influence of intoxicating
liquor or any drug under RCW 46.61.504(6) who are eligible under section 1 of
this act.
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(23) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.4013) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled
substance; or

(c) Any out-of-state conviction for an offense that under the laws of this
state would be a felony classified as a drug offense under (a) of this subsection.

(((23))) (24) "Earned release" means earned release from confinement as
provided in RCW 9.94A.728.

(((24))) (25) "Electronic monitoring" means tracking the location of an
individual through the use of technology that is capable of determining or
identifying the monitored individual's presence or absence at a particular
location including, but not limited to:

(a) Radio frequency signaling technology, which detects if the monitored
individual is or is not at an approved location and notifies the monitoring agency
of the time that the monitored individual either leaves the approved location or
tampers with or removes the monitoring device; or

(b) Active or passive global positioning system technology, which detects
the location of the monitored individual and notifies the monitoring agency of
the monitored individual's location and which may also include electronic
monitoring with victim notification technology that is capable of notifying a
victim or protected party, either directly or through a monitoring agency, if the
monitored individual enters within the restricted distance of a victim or
protected party, or within the restricted distance of a designated location.

(((25))) (26) "Escape" means:
(a) Sexually violent predator escape (RCW 9A.76.115), escape in the first

degree (RCW 9A.76.110), escape in the second degree (RCW 9A.76.120),
willful failure to return from furlough (RCW 72.66.060), willful failure to return
from work release (RCW 72.65.070), or willful failure to be available for
supervision by the department while in community custody (RCW 72.09.310);
or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this
subsection.

(((26))) (27) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), felony hit-and-run injury-
accident (RCW 46.52.020(4)), felony driving while under the influence of
intoxicating liquor or any drug (RCW 46.61.502(6)), or felony physical control
of a vehicle while under the influence of intoxicating liquor or any drug (RCW
46.61.504(6)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of
this subsection.

(((27))) (28) "Fine" means a specific sum of money ordered by the
sentencing court to be paid by the offender to the court over a specific period of
time.
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(((28))) (29) "First-time offender" means any person who has no prior
convictions for a felony and is eligible for the first-time offender waiver under
RCW 9.94A.650.

(((29))) (30) "Home detention" is a subset of electronic monitoring and
means a program of partial confinement available to offenders wherein the
offender is confined in a private residence 24 hours a day, unless an absence
from the residence is approved, authorized, or otherwise permitted in the order
by the court or other supervising agency that ordered home detention, and the
offender is subject to electronic monitoring.

(((30))) (31) "Homelessness" or "homeless" means a condition where an
individual lacks a fixed, regular, and adequate nighttime residence and who has a
primary nighttime residence that is:

(a) A supervised, publicly or privately operated shelter designed to provide
temporary living accommodations;

(b) A public or private place not designed for, or ordinarily used as, a
regular sleeping accommodation for human beings; or

(c) A private residence where the individual stays as a transient invitee.
(((31))) (32) "Legal financial obligation" means a sum of money that is

ordered by a superior court of the state of Washington for legal financial
obligations which may include restitution to the victim, statutorily imposed
crime victims' compensation fees as assessed pursuant to RCW 7.68.035, court
costs, county or interlocal drug funds, court-appointed attorneys' fees, and costs
of defense, fines, and any other financial obligation that is assessed to the
offender as a result of a felony conviction. Upon conviction for vehicular assault
while under the influence of intoxicating liquor or any drug, RCW
46.61.522(1)(b), or vehicular homicide while under the influence of intoxicating
liquor or any drug, RCW 46.61.520(1)(a), legal financial obligations may also
include payment to a public agency of the expense of an emergency response to
the incident resulting in the conviction, subject to RCW 38.52.430.

(((32))) (33) "Most serious offense" means any of the following felonies or a
felony attempt to commit any of the following felonies:

(a) Any felony defined under any law as a class A felony or criminal
solicitation of or criminal conspiracy to commit a class A felony;

(b) Assault in the second degree;
(c) Assault of a child in the second degree;
(d) Child molestation in the second degree;
(e) Controlled substance homicide;
(f) Extortion in the first degree;
(g) Incest when committed against a child under age 14;
(h) Indecent liberties;
(i) Kidnapping in the second degree;
(j) Leading organized crime;
(k) Manslaughter in the first degree;
(l) Manslaughter in the second degree;
(m) Promoting prostitution in the first degree;
(n) Rape in the third degree;
(o) Sexual exploitation;
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(p) Vehicular assault, when caused by the operation or driving of a vehicle
by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner;

(q) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(r) Any other class B felony offense with a finding of sexual motivation;
(s) Any other felony with a deadly weapon verdict under RCW 9.94A.825;
(t) Any felony offense in effect at any time prior to December 2, 1993, that

is comparable to a most serious offense under this subsection, or any federal or
out-of-state conviction for an offense that under the laws of this state would be a
felony classified as a most serious offense under this subsection;

(u)(i) A prior conviction for indecent liberties under RCW 9A.44.100(1) (a),
(b), and (c), chapter 260, Laws of 1975 1st ex. sess. as it existed until July 1,
1979, RCW 9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, until
June 11, 1986, and RCW 9A.44.100(1) (a), (b), and (d) as it existed from June
11, 1986, until July 1, 1988;

(ii) A prior conviction for indecent liberties under RCW 9A.44.100(1)(c) as
it existed from June 11, 1986, until July 1, 1988, if: (A) The crime was
committed against a child under the age of 14; or (B) the relationship between
the victim and perpetrator is included in the definition of indecent liberties under
RCW 9A.44.100(1)(c) as it existed from July 1, 1988, through July 27, 1997, or
RCW 9A.44.100(1) (d) or (e) as it existed from July 25, 1993, through July 27,
1997;

(v) Any out-of-state conviction for a felony offense with a finding of sexual
motivation if the minimum sentence imposed was 10 years or more; provided
that the out-of-state felony offense must be comparable to a felony offense under
this title and Title 9A RCW and the out-of-state definition of sexual motivation
must be comparable to the definition of sexual motivation contained in this
section.

(((33))) (34) "Nonviolent offense" means an offense which is not a violent
offense.

(((34))) (35) "Offender" means a person who has committed a felony
established by state law and is 18 years of age or older or is less than 18 years of
age but whose case is under superior court jurisdiction under RCW 13.04.030 or
has been transferred by the appropriate juvenile court to a criminal court
pursuant to RCW 13.40.110. In addition, for the purpose of community custody
requirements under this chapter, "offender" also means a misdemeanant or gross
misdemeanant probationer ordered by a superior court to probation pursuant to
RCW 9.92.060, 9.95.204, or 9.95.210 and supervised by the department
pursuant to RCW 9.94A.501 and 9.94A.5011. Throughout this chapter, the terms
"offender" and "defendant" are used interchangeably.

(((35))) (36) "Partial confinement" means confinement for no more than one
year in a facility or institution operated or utilized under contract by the state or
any other unit of government, or, if home detention, electronic monitoring, or
work crew has been ordered by the court or home detention has been ordered by
the department as part of the parenting program or the graduated reentry
program, in an approved residence, for a substantial portion of each day with the
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balance of the day spent in the community. Partial confinement includes work
release, home detention, work crew, electronic monitoring, and a combination of
work crew, electronic monitoring, and home detention.

(((36))) (37) "Pattern of criminal street gang activity" means:
(a) The commission, attempt, conspiracy, or solicitation of, or any prior

juvenile adjudication of or adult conviction of, two or more of the following
criminal street gang-related offenses:

(i) Any "serious violent" felony offense as defined in this section, excluding
Homicide by Abuse (RCW 9A.32.055) and Assault of a Child 1 (RCW
9A.36.120);

(ii) Any "violent" offense as defined by this section, excluding Assault of a
Child 2 (RCW 9A.36.130);

(iii) Deliver or Possession with Intent to Deliver a Controlled Substance
(chapter 69.50 RCW);

(iv) Any violation of the firearms and dangerous weapon act (chapter 9.41
RCW);

(v) Theft of a Firearm (RCW 9A.56.300);
(vi) Possession of a Stolen Firearm (RCW 9A.56.310);
(vii) Hate Crime (RCW 9A.36.080);
(viii) Harassment where a subsequent violation or deadly threat is made

(RCW 9A.46.020(2)(b));
(ix) Criminal Gang Intimidation (RCW 9A.46.120);
(x) Any felony conviction by a person 18 years of age or older with a special

finding of involving a juvenile in a felony offense under RCW 9.94A.833;
(xi) Residential Burglary (RCW 9A.52.025);
(xii) Burglary 2 (RCW 9A.52.030);
(xiii) Malicious Mischief 1 (RCW 9A.48.070);
(xiv) Malicious Mischief 2 (RCW 9A.48.080);
(xv) Theft of a Motor Vehicle (RCW 9A.56.065);
(xvi) Possession of a Stolen Motor Vehicle (RCW 9A.56.068);
(xvii) Taking a Motor Vehicle Without Permission 1 (RCW 9A.56.070);
(xviii) Taking a Motor Vehicle Without Permission 2 (RCW 9A.56.075);
(xix) Extortion 1 (RCW 9A.56.120);
(xx) Extortion 2 (RCW 9A.56.130);
(xxi) Intimidating a Witness (RCW 9A.72.110);
(xxii) Tampering with a Witness (RCW 9A.72.120);
(xxiii) Reckless Endangerment (RCW 9A.36.050);
(xxiv) Coercion (RCW 9A.36.070);
(xxv) Harassment (RCW 9A.46.020); or
(xxvi) Malicious Mischief 3 (RCW 9A.48.090);
(b) That at least one of the offenses listed in (a) of this subsection shall have

occurred after July 1, 2008;
(c) That the most recent committed offense listed in (a) of this subsection

occurred within three years of a prior offense listed in (a) of this subsection; and
(d) Of the offenses that were committed in (a) of this subsection, the

offenses occurred on separate occasions or were committed by two or more
persons.

(((37))) (38) "Persistent offender" is an offender who:
[ 1726 ]



WASHINGTON LAWS, 2024 Ch. 306
(a)(i) Has been convicted in this state of any felony considered a most
serious offense; and

(ii) Has, before the commission of the offense under (a) of this subsection,
been convicted as an offender on at least two separate occasions, whether in this
state or elsewhere, of felonies that under the laws of this state would be
considered most serious offenses and would be included in the offender score
under RCW 9.94A.525; provided that of the two or more previous convictions,
at least one conviction must have occurred before the commission of any of the
other most serious offenses for which the offender was previously convicted; or

(b)(i) Has been convicted of: (A) Rape in the first degree, rape of a child in
the first degree, child molestation in the first degree, rape in the second degree,
rape of a child in the second degree, or indecent liberties by forcible compulsion;
(B) any of the following offenses with a finding of sexual motivation: Murder in
the first degree, murder in the second degree, homicide by abuse, kidnapping in
the first degree, kidnapping in the second degree, assault in the first degree,
assault in the second degree, assault of a child in the first degree, assault of a
child in the second degree, or burglary in the first degree; or (C) an attempt to
commit any crime listed in this subsection (((37))) (38)(b)(i); and

(ii) Has, before the commission of the offense under (b)(i) of this
subsection, been convicted as an offender on at least one occasion, whether in
this state or elsewhere, of an offense listed in (b)(i) of this subsection or any
federal or out-of-state offense or offense under prior Washington law that is
comparable to the offenses listed in (b)(i) of this subsection. A conviction for
rape of a child in the first degree constitutes a conviction under (b)(i) of this
subsection only when the offender was 16 years of age or older when the
offender committed the offense. A conviction for rape of a child in the second
degree constitutes a conviction under (b)(i) of this subsection only when the
offender was 18 years of age or older when the offender committed the offense.

(((38))) (39) "Predatory" means: (a) The perpetrator of the crime was a
stranger to the victim, as defined in this section; (b) the perpetrator established or
promoted a relationship with the victim prior to the offense and the victimization
of the victim was a significant reason the perpetrator established or promoted the
relationship; or (c) the perpetrator was: (i) A teacher, counselor, volunteer, or
other person in authority in any public or private school and the victim was a
student of the school under his or her authority or supervision. For purposes of
this subsection, "school" does not include home-based instruction as defined in
RCW 28A.225.010; (ii) a coach, trainer, volunteer, or other person in authority
in any recreational activity and the victim was a participant in the activity under
his or her authority or supervision; (iii) a pastor, elder, volunteer, or other person
in authority in any church or religious organization, and the victim was a
member or participant of the organization under his or her authority; or (iv) a
teacher, counselor, volunteer, or other person in authority providing home-based
instruction and the victim was a student receiving home-based instruction while
under his or her authority or supervision. For purposes of this subsection: (A)
"Home-based instruction" has the same meaning as defined in RCW
28A.225.010; and (B) "teacher, counselor, volunteer, or other person in
authority" does not include the parent or legal guardian of the victim.

(((39))) (40) "Private school" means a school regulated under chapter
28A.195 or 28A.205 RCW.
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(((40))) (41) "Public school" has the same meaning as in RCW
28A.150.010.

(((41))) (42) "Recidivist offense" means a felony offense where a prior
conviction of the same offense or other specified offense is an element of the
crime including, but not limited to:

(a) Assault in the fourth degree where domestic violence is pleaded and
proven, RCW 9A.36.041(3);

(b) Cyber harassment, RCW 9A.90.120(2)(b)(i);
(c) Harassment, RCW 9A.46.020(2)(b)(i);
(d) Indecent exposure, RCW 9A.88.010(2)(c);
(e) Stalking, RCW 9A.46.110(5)(b) (i) and (iii);
(f) Telephone harassment, RCW 9.61.230(2)(a); and
(g) Violation of a no-contact or protection order, RCW 7.105.450 or former

RCW 26.50.110(5).
(((42))) (43) "Repetitive domestic violence offense" means any:
(a)(i) Domestic violence assault that is not a felony offense under RCW

9A.36.041;
(ii) Domestic violence violation of a no-contact order under chapter 10.99

RCW that is not a felony offense;
(iii) Domestic violence violation of a protection order under chapter 26.09,

26.26A, or 26.26B RCW or former chapter 26.50 RCW, or violation of a
domestic violence protection order under chapter 7.105 RCW, that is not a
felony offense;

(iv) Domestic violence harassment offense under RCW 9A.46.020 that is
not a felony offense; or

(v) Domestic violence stalking offense under RCW 9A.46.110 that is not a
felony offense; or

(b) Any federal, out-of-state, tribal court, military, county, or municipal
conviction for an offense that under the laws of this state would be classified as a
repetitive domestic violence offense under (a) of this subsection.

(((43))) (44) "Restitution" means a specific sum of money ordered by the
sentencing court to be paid by the offender to the court over a specified period of
time as payment of damages. The sum may include both public and private
costs.

(((44))) (45) "Risk assessment" means the application of the risk instrument
recommended to the department by the Washington state institute for public
policy as having the highest degree of predictive accuracy for assessing an
offender's risk of reoffense.

(((45))) (46) "Serious traffic offense" means:
(a)(i) Nonfelony driving while under the influence of intoxicating liquor or

any drug (RCW 46.61.502)((, nonfelony));
(ii) Nonfelony actual physical control while under the influence of

intoxicating liquor or any drug (RCW 46.61.504)((, reckless));
(iii) Reckless driving (RCW 46.61.500)((, or hit-and-run));
(iv) Negligent driving if the conviction is the result of a charge that was

originally filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent
local ordinance, or of RCW 46.61.520 or 46.61.522 while under the influence of
intoxicating liquor or any drug (RCW 46.61.5249);
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(v) Reckless endangerment if the conviction is the result of a charge that
was originally filed as a violation of RCW 46.61.502 or 46.61.504, or an
equivalent local ordinance, or of RCW 46.61.520 or 46.61.522 while under the
influence of intoxicating liquor or any drug (RCW 9A.36.050); or

(vi) Hit-and-run an attended vehicle (RCW 46.52.020(5)); or
(b) Any federal, out-of-state, county, or municipal conviction for an offense

that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(c) This definition applies for the purpose of a personal driver's license only
and does not apply to violations related to a commercial motor vehicle under
RCW 46.25.090.

(((46))) (47) "Serious violent offense" is a subcategory of violent offense
and means:

(a)(i) Murder in the first degree;
(ii) Homicide by abuse;
(iii) Murder in the second degree;
(iv) Manslaughter in the first degree;
(v) Assault in the first degree;
(vi) Kidnapping in the first degree;
(vii) Rape in the first degree;
(viii) Assault of a child in the first degree; or
(ix) An attempt, criminal solicitation, or criminal conspiracy to commit one

of these felonies; or
(b) Any federal or out-of-state conviction for an offense that under the laws

of this state would be a felony classified as a serious violent offense under (a) of
this subsection.

(((47))) (48) "Sex offense" means:
(a)(i) A felony that is a violation of chapter 9A.44 RCW other than RCW

9A.44.132;
(ii) A violation of RCW 9A.64.020;
(iii) A felony that is a violation of chapter 9.68A RCW other than RCW

9.68A.080;
(iv) A felony that is, under chapter 9A.28 RCW, a criminal attempt, criminal

solicitation, or criminal conspiracy to commit such crimes; or
(v) A felony violation of RCW 9A.44.132(1) (failure to register as a sex

offender) if the person has been convicted of violating RCW 9A.44.132(1)
(failure to register as a sex offender) or 9A.44.130 prior to June 10, 2010, on at
least one prior occasion;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a sex offense in (a) of this
subsection;

(c) A felony with a finding of sexual motivation under RCW 9.94A.835 or
13.40.135; or

(d) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection.

(((48))) (49) "Sexual motivation" means that one of the purposes for which
the defendant committed the crime was for the purpose of his or her sexual
gratification.
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(((49))) (50) "Standard sentence range" means the sentencing court's
discretionary range in imposing a nonappealable sentence.

(((50))) (51) "Statutory maximum sentence" means the maximum length of
time for which an offender may be confined as punishment for a crime as
prescribed in chapter 9A.20 RCW, RCW 9.92.010, the statute defining the
crime, or other statute defining the maximum penalty for a crime.

(((51))) (52) "Stranger" means that the victim did not know the offender 24
hours before the offense.

(((52))) (53) "Total confinement" means confinement inside the physical
boundaries of a facility or institution operated or utilized under contract by the
state or any other unit of government for 24 hours a day, or pursuant to RCW
72.64.050 and 72.64.060.

(((53))) (54) "Transition training" means written and verbal instructions and
assistance provided by the department to the offender during the two weeks prior
to the offender's successful completion of the work ethic camp program. The
transition training shall include instructions in the offender's requirements and
obligations during the offender's period of community custody.

(((54))) (55) "Victim" means any person who has sustained emotional,
psychological, physical, or financial injury to person or property as a direct
result of the crime charged.

(((55))) (56) "Victim of domestic violence" means an intimate partner or
household member who has been subjected to the infliction of physical harm or
sexual and psychological abuse by an intimate partner or household member as
part of a pattern of assaultive, coercive, and controlling behaviors directed at
achieving compliance from or control over that intimate partner or household
member. Domestic violence includes, but is not limited to, the offenses listed in
RCW 10.99.020 and 26.50.010 committed by an intimate partner or household
member against a victim who is an intimate partner or household member.

(((56))) (57) "Victim of sex trafficking, prostitution, or commercial sexual
abuse of a minor" means a person who has been forced or coerced to perform a
commercial sex act including, but not limited to, being a victim of offenses
defined in RCW 9A.40.100, 9A.88.070, 9.68A.101, and the trafficking victims
protection act of 2000, 22 U.S.C. Sec. 7101 et seq.; or a person who was induced
to perform a commercial sex act when they were less than 18 years of age
including but not limited to the offenses defined in chapter 9.68A RCW.

(((57))) (58) "Victim of sexual assault" means any person who is a victim of
a sexual assault offense, nonconsensual sexual conduct, or nonconsensual sexual
penetration and as a result suffers physical, emotional, financial, or
psychological impacts. Sexual assault offenses include, but are not limited to,
the offenses defined in chapter 9A.44 RCW.

(((58))) (59) "Violent offense" means:
(a) Any of the following felonies:
(i) Any felony defined under any law as a class A felony or an attempt to

commit a class A felony;
(ii) Criminal solicitation of or criminal conspiracy to commit a class A

felony;
(iii) Manslaughter in the first degree;
(iv) Manslaughter in the second degree;
(v) Indecent liberties if committed by forcible compulsion;
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(vi) Kidnapping in the second degree;
(vii) Arson in the second degree;
(viii) Assault in the second degree;
(ix) Assault of a child in the second degree;
(x) Extortion in the first degree;
(xi) Robbery in the second degree;
(xii) Drive-by shooting;
(xiii) Vehicular assault, when caused by the operation or driving of a vehicle

by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner; and

(xiv) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a violent offense in (a) of this
subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of
this subsection.

(((59))) (60) "Work crew" means a program of partial confinement
consisting of civic improvement tasks for the benefit of the community that
complies with RCW 9.94A.725.

(((60))) (61) "Work ethic camp" means an alternative incarceration program
as provided in RCW 9.94A.690 designed to reduce recidivism and lower the cost
of corrections by requiring offenders to complete a comprehensive array of real-
world job and vocational experiences, character-building work ethics training,
life management skills development, substance abuse rehabilitation, counseling,
literacy training, and basic adult education.

(((61))) (62) "Work release" means a program of partial confinement
available to offenders who are employed or engaged as a student in a regular
course of study at school.

Sec. 3.  RCW 9.94A.190 and 2018 c 166 s 5 are each amended to read as
follows:

(1) A sentence that includes a term or terms of confinement totaling more
than one year shall be served in a facility or institution operated, or utilized
under contract, by the state, or in home detention pursuant to RCW 9.94A.6551
or the graduated reentry program under RCW 9.94A.733. Except as provided in
subsection (3) or (5) of this section, a sentence of not more than one year of
confinement shall be served in a facility operated, licensed, or utilized under
contract, by the county, or if home detention or work crew has been ordered by
the court, in the residence of either the offender or a member of the offender's
immediate family.

(2) If a county uses a state partial confinement facility for the partial
confinement of a person sentenced to confinement for not more than one year,
the county shall reimburse the state for the use of the facility as provided in this
subsection. The office of financial management shall set the rate of
reimbursement based upon the average per diem cost per offender in the facility.
The office of financial management shall determine to what extent, if any,
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reimbursement shall be reduced or eliminated because of funds provided by the
legislature to the department for the purpose of covering the cost of county use
of state partial confinement facilities. The office of financial management shall
reestablish reimbursement rates each even-numbered year.

(3) A person who is sentenced for a felony to a term of not more than one
year, and who is committed or returned to incarceration in a state facility on
another felony conviction, either under the indeterminate sentencing laws,
chapter 9.95 RCW, or under this chapter shall serve all terms of confinement,
including a sentence of not more than one year, in a facility or institution
operated, or utilized under contract, by the state, consistent with the provisions
of RCW 9.94A.589.

(4) Notwithstanding any other provision of this section, a sentence imposed
pursuant to RCW 9.94A.660 or section 1 of this act which has a standard
sentence range of over one year, regardless of length, shall be served in a facility
or institution operated, or utilized under contract, by the state.

(5) Sentences imposed pursuant to RCW 9.94A.507 shall be served in a
facility or institution operated, or utilized under contract, by the state.

Sec. 4.  RCW 9.94A.501 and 2021 c 242 s 2 are each amended to read as
follows:

(1) The department shall supervise the following offenders who are
sentenced to probation in superior court, pursuant to RCW 9.92.060, 9.95.204,
or 9.95.210:

(a) Offenders convicted of:
(i) Sexual misconduct with a minor second degree;
(ii) Custodial sexual misconduct second degree;
(iii) Communication with a minor for immoral purposes; and
(iv) Violation of RCW 9A.44.132(2) (failure to register); and
(b) Offenders who have:
(i) A current conviction for a repetitive domestic violence offense where

domestic violence has been pleaded and proven after August 1, 2011; and
(ii) A prior conviction for a repetitive domestic violence offense or domestic

violence felony offense where domestic violence has been pleaded and proven
after August 1, 2011.

(2) Misdemeanor and gross misdemeanor offenders supervised by the
department pursuant to this section shall be placed on community custody.

(3) The department shall supervise every felony offender sentenced to
community custody pursuant to RCW 9.94A.701 or 9.94A.702 whose risk
assessment classifies the offender as one who is at a high risk to reoffend.

(4) Notwithstanding any other provision of this section, the department shall
supervise an offender sentenced to community custody regardless of risk
classification if the offender:

(a) Has a current conviction for a sex offense or a serious violent offense
and was sentenced to a term of community custody pursuant to RCW 9.94A.701,
9.94A.702, or 9.94A.507;

(b) Has been identified by the department as a dangerous mentally ill
offender pursuant to RCW 72.09.370;

(c) Has an indeterminate sentence and is subject to parole pursuant to RCW
9.95.017;
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(d) Has a current conviction for violating RCW 9A.44.132(1) (failure to
register) and was sentenced to a term of community custody pursuant to RCW
9.94A.701;

(e)(i) Has a current conviction for a domestic violence felony offense where
domestic violence has been pleaded and proven after August 1, 2011, and a prior
conviction for a repetitive domestic violence offense or domestic violence felony
offense where domestic violence was pleaded and proven after August 1, 2011.
This subsection (4)(e)(i) applies only to offenses committed prior to July 24,
2015;

(ii) Has a current conviction for a domestic violence felony offense where
domestic violence was pleaded and proven. The state and its officers, agents, and
employees shall not be held criminally or civilly liable for its supervision of an
offender under this subsection (4)(e)(ii) unless the state and its officers, agents,
and employees acted with gross negligence;

(f) Was sentenced under RCW 9.94A.650, 9.94A.655, 9.94A.660,
9.94A.670, 9.94A.711, ((or)) 9.94A.695, or section 1 of this act;

(g) Is subject to supervision pursuant to RCW 9.94A.745; or
(h) Was convicted and sentenced under RCW 46.61.520 (vehicular

homicide), RCW 46.61.522 (vehicular assault), RCW 46.61.502(6) (felony
DUI), or RCW 46.61.504(6) (felony physical control).

(5) The department shall supervise any offender who is released by the
indeterminate sentence review board and who was sentenced to community
custody or subject to community custody under the terms of release.

(6) The department is not authorized to, and may not, supervise any
offender sentenced to a term of community custody or any probationer unless the
offender or probationer is one for whom supervision is required under this
section or RCW 9.94A.5011.

(7) The department shall conduct a risk assessment for every felony
offender sentenced to a term of community custody who may be subject to
supervision under this section or RCW 9.94A.5011.

(8) The period of time the department is authorized to supervise an offender
under this section may not exceed the duration of community custody specified
under RCW 9.94B.050, 9.94A.701 (1) through (9), or 9.94A.702, except in cases
where the court has imposed an exceptional term of community custody under
RCW 9.94A.535.

(9) The period of time the department is authorized to supervise an offender
under this section may be reduced by the earned award of supervision
compliance credit pursuant to RCW 9.94A.717.

Sec. 5.  RCW 9.94A.505 and 2022 c 260 s 23 are each amended to read as
follows:

(1) When a person is convicted of a felony, the court shall impose
punishment as provided in this chapter.

(2)(a) The court shall impose a sentence as provided in the following
sections and as applicable in the case:

(i) Unless another term of confinement applies, a sentence within the
standard sentence range established in RCW 9.94A.510 or 9.94A.517;

(ii) RCW 9.94A.701 and 9.94A.702, relating to community custody;
(iii) RCW 9.94A.570, relating to persistent offenders;
(iv) RCW 9.94A.540, relating to mandatory minimum terms;
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(v) RCW 9.94A.650, relating to the first-time offender waiver;
(vi) RCW 9.94A.660, relating to the drug offender sentencing alternative;
(vii) Section 1 of this act, relating to the drug offender sentencing alternative

for driving under the influence;
(viii) RCW 9.94A.670, relating to the special sex offender sentencing

alternative;
(((viii))) (ix) RCW 9.94A.655, relating to the parenting sentencing

alternative;
(((ix))) (x) RCW 9.94A.695, relating to the mental health sentencing

alternative;
(((x))) (xi) RCW 9.94A.507, relating to certain sex offenses;
(((xi))) (xii) RCW 9.94A.535, relating to exceptional sentences;
(((xii))) (xiii) RCW 9.94A.589, relating to consecutive and concurrent

sentences;
(((xiii))) (xiv) RCW 9.94A.603, relating to felony driving while under the

influence of intoxicating liquor or any drug and felony physical control of a
vehicle while under the influence of intoxicating liquor or any drug;

(((xiv))) (xv) RCW 9.94A.711, relating to the theft or taking of a motor
vehicle.

(b) If a standard sentence range has not been established for the offender's
crime, the court shall impose a determinate sentence which may include not
more than one year of confinement; community restitution work; a term of
community custody under RCW 9.94A.702 not to exceed one year; and/or other
legal financial obligations. The court may impose a sentence which provides
more than one year of confinement and a community custody term under RCW
9.94A.701 if the court finds reasons justifying an exceptional sentence as
provided in RCW 9.94A.535.

(3) If the court imposes a sentence requiring confinement of 30 days or less,
the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than 30 days of
confinement shall be served on consecutive days. Local jail administrators may
schedule court-ordered intermittent sentences as space permits.

(4) If a sentence imposed includes payment of a legal financial obligation, it
shall be imposed as provided in RCW 9.94A.750, 9.94A.753, and 9.94A.760.

(5) Except as provided under RCW 9.94A.750(4) and 9.94A.753(4), a court
may not impose a sentence providing for a term of confinement or community
custody that exceeds the statutory maximum for the crime as provided in chapter
9A.20 RCW.

(6) The sentencing court shall give the offender credit for all confinement
time served before the sentencing if that confinement was solely in regard to the
offense for which the offender is being sentenced.

(7) The sentencing court shall not give the offender credit for any time the
offender was required to comply with an electronic monitoring program prior to
sentencing if the offender was convicted of one of the following offenses:

(a) A violent offense;
(b) Any sex offense;
(c) Any drug offense;
(d) Reckless burning in the first or second degree as defined in RCW

9A.48.040 or 9A.48.050;
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(e) Assault in the third degree as defined in RCW 9A.36.031;
(f) Assault of a child in the third degree;
(g) Unlawful imprisonment as defined in RCW 9A.40.040; or
(h) Harassment as defined in RCW 9A.46.020.
(8) The court shall order restitution as provided in RCW 9.94A.750 and

9.94A.753.
(9) As a part of any sentence, the court may impose and enforce crime-

related prohibitions and affirmative conditions as provided in this chapter.
"Crime-related prohibitions" may include a prohibition on the use or possession
of alcohol or controlled substances if the court finds that any chemical
dependency or substance abuse contributed to the offense.

(10) In any sentence of partial confinement, the court may require the
offender to serve the partial confinement in work release, in a program of home
detention, on work crew, or in a combined program of work crew and home
detention.

Sec. 6.  RCW 9.94A.525 and 2023 c 415 s 2 are each amended to read as
follows:

The offender score is measured on the horizontal axis of the sentencing grid.
The offender score rules are as follows:

The offender score is the sum of points accrued under this section rounded
down to the nearest whole number.

(1)(a) A prior conviction is a conviction which exists before the date of
sentencing for the offense for which the offender score is being computed.
Convictions entered or sentenced on the same date as the conviction for which
the offender score is being computed shall be deemed "other current offenses"
within the meaning of RCW 9.94A.589.

(b) For the purposes of this section, adjudications of guilt pursuant to Title
13 RCW which are not murder in the first or second degree or class A felony sex
offenses may not be included in the offender score.

(2)(a) Class A and sex prior felony convictions shall always be included in
the offender score.

(b) Class B prior felony convictions other than sex offenses shall not be
included in the offender score, if since the last date of release from confinement
(including full-time residential treatment) pursuant to a felony conviction, if any,
or entry of judgment and sentence, the offender had spent ((ten)) 10 consecutive
years in the community without committing any crime that subsequently results
in a conviction.

(c) Except as provided in (e) of this subsection, class C prior felony
convictions other than sex offenses shall not be included in the offender score if,
since the last date of release from confinement (including full-time residential
treatment) pursuant to a felony conviction, if any, or entry of judgment and
sentence, the offender had spent five consecutive years in the community
without committing any crime that subsequently results in a conviction.

(d) Except as provided in (e) of this subsection, serious traffic convictions
shall not be included in the offender score if, since the last date of release from
confinement (including full-time residential treatment) pursuant to a conviction,
if any, or entry of judgment and sentence, the offender spent five years in the
community without committing any crime that subsequently results in a
conviction.
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(e) If the present conviction is felony driving while under the influence of
intoxicating liquor or any drug (RCW 46.61.502(6)) or felony physical control
of a vehicle while under the influence of intoxicating liquor or any drug (RCW
46.61.504(6)), all predicate crimes for the offense as defined by RCW
46.61.5055(14) shall be included in the offender score, and prior convictions for
felony driving while under the influence of intoxicating liquor or any drug
(RCW 46.61.502(6)) or felony physical control of a vehicle while under the
influence of intoxicating liquor or any drug (RCW 46.61.504(6)) shall always be
included in the offender score. All other convictions of the defendant shall be
scored according to this section.

(f) Prior convictions for a repetitive domestic violence offense, as defined in
RCW 9.94A.030, shall not be included in the offender score if, since the last date
of release from confinement or entry of judgment and sentence, the offender had
spent ((ten)) 10 consecutive years in the community without committing any
crime that subsequently results in a conviction.

(g) This subsection applies to both prior adult convictions and prior juvenile
adjudications.

(3) Out-of-state convictions for offenses shall be classified according to the
comparable offense definitions and sentences provided by Washington law.
Federal convictions for offenses shall be classified according to the comparable
offense definitions and sentences provided by Washington law. Neither out-of-
state or federal convictions which would have been presumptively adjudicated in
juvenile court under Washington law may be included in the offender score
unless they are comparable to murder in the first or second degree or a class A
felony sex offense. If there is no clearly comparable offense under Washington
law or the offense is one that is usually considered subject to exclusive federal
jurisdiction, the offense shall be scored as a class C felony equivalent if it was a
felony under the relevant federal statute.

(4) Score prior convictions for felony anticipatory offenses (attempts,
criminal solicitations, and criminal conspiracies) the same as if they were
convictions for completed offenses.

(5)(a) In the case of multiple prior convictions, for the purpose of computing
the offender score, count all convictions separately, except:

(i) Prior offenses which were found, under RCW 9.94A.589(1)(a), to
encompass the same criminal conduct, shall be counted as one offense, the
offense that yields the highest offender score. The current sentencing court shall
determine with respect to other prior adult offenses for which sentences were
served concurrently or prior juvenile offenses for which sentences were served
consecutively, whether those offenses shall be counted as one offense or as
separate offenses using the "same criminal conduct" analysis found in RCW
9.94A.589(1)(a), and if the court finds that they shall be counted as one offense,
then the offense that yields the highest offender score shall be used. The current
sentencing court may presume that such other prior offenses were not the same
criminal conduct from sentences imposed on separate dates, or in separate
counties or jurisdictions, or in separate complaints, indictments, or informations;

(ii) In the case of multiple prior convictions for offenses committed before
July 1, 1986, for the purpose of computing the offender score, count all
convictions or adjudications served concurrently as one offense. Use the
conviction for the offense that yields the highest offender score.
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(b) As used in this subsection (5), "served concurrently" means that: (i) The
latter sentence was imposed with specific reference to the former; (ii) the
concurrent relationship of the sentences was judicially imposed; and (iii) the
concurrent timing of the sentences was not the result of a probation or parole
revocation on the former offense.

(6) If the present conviction is one of the anticipatory offenses of criminal
attempt, solicitation, or conspiracy, count each prior conviction as if the present
conviction were for a completed offense. When these convictions are used as
criminal history, score them the same as a completed crime.

(7) If the present conviction is for a nonviolent offense and not covered by
subsection (11), (12), or (13) of this section, count one point for each adult prior
felony conviction and one point for each juvenile prior violent felony conviction
which is scorable under subsection (1)(b) of this section.

(8) If the present conviction is for a violent offense and not covered in
subsection (9), (10), (11), (12), or (13) of this section, count two points for each
prior adult violent felony conviction and juvenile violent felony conviction
which is scorable under subsection (1)(b) of this section, and one point for each
prior adult nonviolent felony conviction.

(9) If the present conviction is for a serious violent offense, count three
points for prior adult convictions and juvenile convictions which are scorable
under subsection (1)(b) of this section for crimes in this category, two points for
each prior adult and scorable juvenile violent conviction (not already counted),
and one point for each prior adult nonviolent felony conviction.

(10) If the present conviction is for Burglary 1, count prior convictions as in
subsection (8) of this section; however count two points for each prior Burglary
2 or residential burglary conviction.

(11) If the present conviction is for a felony traffic offense count two points
for each prior conviction for Vehicular Homicide or Vehicular Assault; for each
felony offense count one point for each adult prior conviction and 1/2 point for
each juvenile prior conviction which is scorable under subsection (1)(b) of this
section; for each serious traffic offense, other than those used for an
enhancement pursuant to RCW 46.61.520(2), count one point for each adult
prior conviction and 1/2 point for each juvenile prior conviction which is
scorable under subsection (1)(b) of this section; count one point for each adult
prior conviction for operation of a vessel while under the influence of
intoxicating liquor or any drug; count one point for a deferred prosecution
granted under chapter 10.05 RCW for a second or subsequent violation of RCW
46.61.502 or 46.61.504, or an equivalent local ordinance.

(12) If the present conviction is for homicide by watercraft or assault by
watercraft count two points for each adult prior conviction for homicide by
watercraft or assault by watercraft; for each felony offense count one point for
each adult prior conviction and 1/2 point for each juvenile prior conviction
which would be scorable under subsection (1)(b) of this section; count one point
for each adult prior conviction for driving under the influence of intoxicating
liquor or any drug, actual physical control of a motor vehicle while under the
influence of intoxicating liquor or any drug, or operation of a vessel while under
the influence of intoxicating liquor or any drug.

(13) If the present conviction is for manufacture of methamphetamine count
three points for each adult prior manufacture of methamphetamine conviction. If
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the present conviction is for a drug offense and the offender has a criminal
history that includes a sex offense or serious violent offense, count three points
for each adult prior felony drug offense conviction. All other felonies are scored
as in subsection (8) of this section if the current drug offense is violent, or as in
subsection (7) of this section if the current drug offense is nonviolent.

(14) If the present conviction is for Escape from Community Custody, RCW
72.09.310, count only adult prior escape convictions in the offender score. Count
prior escape convictions as one point.

(15) If the present conviction is for Escape 1, RCW 9A.76.110, or Escape 2,
RCW 9A.76.120, count adult prior convictions as one point and juvenile prior
convictions which are scorable under subsection (1)(b) of this section as 1/2
point.

(16) If the present conviction is for Burglary 2 or residential burglary, count
priors as in subsection (7) of this section; however, count two points for each
prior Burglary 1 conviction, and two points for each prior Burglary 2 or
residential burglary conviction.

(17) If the present conviction is for a sex offense, count priors as in
subsections (7) through (11) and (13) through (16) of this section; however,
count three points for each adult prior sex offense conviction and juvenile prior
class A felony sex offense adjudication.

(18) If the present conviction is for failure to register as a sex offender under
RCW 9A.44.130 or 9A.44.132, count priors as in subsections (7) through (11)
and (13) through (16) of this section; however, count three points for each adult
prior sex offense conviction and juvenile prior sex offense conviction which is
scorable under subsection (1)(b) of this section, excluding adult prior
convictions for failure to register as a sex offender under RCW 9A.44.130 or
9A.44.132, which shall count as one point.

(19) If the present conviction is for an offense committed while the offender
was under community custody, add one point. For purposes of this subsection,
community custody includes community placement or postrelease supervision,
as defined in chapter 9.94B RCW.

(20) If the present conviction is for Theft of a Motor Vehicle, Possession of
a Stolen Vehicle, Taking a Motor Vehicle Without Permission 1, or Taking a
Motor Vehicle Without Permission 2, count priors as in subsections (7) through
(18) of this section; however count one point for prior convictions of Vehicle
Prowling 2, and three points for each adult prior Theft 1 (of a motor vehicle),
Theft 2 (of a motor vehicle), Possession of Stolen Property 1 (of a motor
vehicle), Possession of Stolen Property 2 (of a motor vehicle), Theft of a Motor
Vehicle, Possession of a Stolen Vehicle, Taking a Motor Vehicle Without
Permission 1, or Taking a Motor Vehicle Without Permission 2 conviction.

(21) If the present conviction is for a felony domestic violence offense
where domestic violence as defined in RCW 9.94A.030 was pleaded and proven,
count priors as in subsections (7) through (20) of this section; however, count
points as follows:

(a) Count two points for each adult prior conviction where domestic
violence as defined in RCW 9.94A.030 was pleaded and proven after August 1,
2011, for any of the following offenses: A felony violation of a no-contact or
protection order (RCW 7.105.450 or former RCW 26.50.110), felony
Harassment (RCW 9A.46.020(2)(b)), felony Stalking (RCW 9A.46.110(5)(b)),
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Burglary 1 (RCW 9A.52.020), Kidnapping 1 (RCW 9A.40.020), Kidnapping 2
(RCW 9A.40.030), Unlawful imprisonment (RCW 9A.40.040), Robbery 1
(RCW 9A.56.200), Robbery 2 (RCW 9A.56.210), Assault 1 (RCW 9A.36.011),
Assault 2 (RCW 9A.36.021), Assault 3 (RCW 9A.36.031), Arson 1 (RCW
9A.48.020), or Arson 2 (RCW 9A.48.030);

(b) Count two points for each adult prior conviction where domestic
violence as defined in RCW 9.94A.030 was pleaded and proven after July 23,
2017, for any of the following offenses: Assault of a child in the first degree,
RCW 9A.36.120; Assault of a child in the second degree, RCW 9A.36.130;
Assault of a child in the third degree, RCW 9A.36.140; Criminal Mistreatment
in the first degree, RCW 9A.42.020; or Criminal Mistreatment in the second
degree, RCW 9A.42.030; and

(c) Count one point for each adult prior conviction for a repetitive domestic
violence offense as defined in RCW 9.94A.030, where domestic violence as
defined in RCW 9.94A.030, was pleaded and proven after August 1, 2011.

(22) The fact that a prior conviction was not included in an offender's
offender score or criminal history at a previous sentencing shall have no bearing
on whether it is included in the criminal history or offender score for the current
offense. Prior convictions that were not counted in the offender score or included
in criminal history under repealed or previous versions of the sentencing reform
act shall be included in criminal history and shall count in the offender score if
the current version of the sentencing reform act requires including or counting
those convictions. Prior convictions that were not included in criminal history or
in the offender score shall be included upon any resentencing to ensure
imposition of an accurate sentence.

Sec. 7.  RCW 9.94A.633 and 2021 c 242 s 4 are each amended to read as
follows:

(1)(a) An offender who violates any condition or requirement of a sentence
may be sanctioned by the court with up to ((sixty)) 60 days' confinement for
each violation or by the department with up to ((thirty)) 30 days' confinement as
provided in RCW 9.94A.737.

(b) In lieu of confinement, an offender may be sanctioned with work
release, home detention with electronic monitoring, work crew, community
restitution, inpatient treatment, daily reporting, curfew, educational or
counseling sessions, supervision enhanced through electronic monitoring, or any
other community-based sanctions.

(2) If an offender was under community custody pursuant to one of the
following statutes, the offender may be sanctioned as follows:

(a) If the offender was transferred to community custody in lieu of earned
early release in accordance with RCW 9.94A.728, the offender may be
transferred to a more restrictive confinement status to serve up to the remaining
portion of the sentence, less credit for any period actually spent in community
custody or in detention awaiting disposition of an alleged violation.

(b) If the offender was sentenced under the drug offender sentencing
alternative set out in RCW 9.94A.660, the offender may be sanctioned in
accordance with that section.

(c) If the offender was sentenced under the drug offender sentencing
alternative for driving under the influence set out in section 1 of this act, the
offender may be sanctioned in accordance with that section.
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(d) If the offender was sentenced under the parenting sentencing alternative
set out in RCW 9.94A.655, the offender may be sanctioned in accordance with
that section.

(((d))) (e) If the offender was sentenced under the special sex offender
sentencing alternative set out in RCW 9.94A.670, the suspended sentence may
be revoked and the offender committed to serve the original sentence of
confinement.

(((e))) (f) If the offender was sentenced under the mental health sentencing
alternative set out in RCW 9.94A.695, the offender may be sanctioned in
accordance with that section.

(((f))) (g) If the offender was sentenced to a work ethic camp pursuant to
RCW 9.94A.690, the offender may be reclassified to serve the unexpired term of
his or her sentence in total confinement.

(((g))) (h) If a sex offender was sentenced pursuant to RCW 9.94A.507, the
offender may be transferred to a more restrictive confinement status to serve up
to the remaining portion of the sentence, less credit for any period actually spent
in community custody or in detention awaiting disposition of an alleged
violation.

(3) If a probationer is being supervised by the department pursuant to RCW
9.92.060, 9.95.204, or 9.95.210, the probationer may be sanctioned pursuant to
subsection (1) of this section. The department shall have authority to issue a
warrant for the arrest of an offender who violates a condition of community
custody, as provided in RCW 9.94A.716. Any sanctions shall be imposed by the
department pursuant to RCW 9.94A.737. Nothing in this subsection is intended
to limit the power of the sentencing court to respond to a probationer's violation
of conditions.

(4) The parole or probation of an offender who is charged with a new felony
offense may be suspended and the offender placed in total confinement pending
disposition of the new criminal charges if:

(a) The offender is on parole pursuant to RCW 9.95.110(1); or
(b) The offender is being supervised pursuant to RCW 9.94A.745 and is on

parole or probation pursuant to the laws of another state.

Sec. 8.  RCW 9.94A.6332 and 2021 c 242 s 5 are each amended to read as
follows:

The procedure for imposing sanctions for violations of sentence conditions
or requirements is as follows:

(1) If the offender was sentenced under the drug offender sentencing
alternative, any sanctions shall be imposed by the department or the court
pursuant to RCW 9.94A.660.

(2) If the offender was sentenced under the drug offender sentencing
alternative for driving under the influence, any sanctions shall be imposed by the
department or the court pursuant to section 1 of this act.

(3) If the offender was sentenced under the special sex offender sentencing
alternative, any sanctions shall be imposed by the department or the court
pursuant to RCW 9.94A.670.

(((3))) (4) If the offender was sentenced under the parenting sentencing
alternative, any sanctions shall be imposed by the department or by the court
pursuant to RCW 9.94A.655.
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(((4))) (5) If the offender was sentenced under the mental health sentencing
alternative, any sanctions shall be imposed by the department or the court
pursuant to RCW 9.94A.695.

(((5))) (6) If a sex offender was sentenced pursuant to RCW 9.94A.507, any
sanctions shall be imposed by the board pursuant to RCW 9.95.435.

(((6))) (7) If the offender was released pursuant to RCW 9.94A.730, any
sanctions shall be imposed by the board pursuant to RCW 9.95.435.

(((7))) (8) If the offender was sentenced pursuant to RCW 10.95.030(((3)))
(2) or 10.95.035, any sanctions shall be imposed by the board pursuant to RCW
9.95.435.

(((8))) (9) In any other case, if the offender is being supervised by the
department, any sanctions shall be imposed by the department pursuant to RCW
9.94A.737. If a probationer is being supervised by the department pursuant to
RCW 9.92.060, 9.95.204, or 9.95.210, upon receipt of a violation hearing report
from the department, the court retains any authority that those statutes provide to
respond to a probationer's violation of conditions.

(((9))) (10) If the offender is not being supervised by the department, any
sanctions shall be imposed by the court pursuant to RCW 9.94A.6333.

Sec. 9.  RCW 9.94A.660 and 2021 c 215 s 102 are each amended to read as
follows:

(1) An offender is eligible for the special drug offender sentencing
alternative if:

(a) The offender is convicted of a felony that is not a violent offense and the
violation does not involve a sentence enhancement under RCW 9.94A.533 (3) or
(4);

(b) The offender is convicted of a felony that is not a felony driving while
under the influence of intoxicating liquor or any drug under RCW 46.61.502(6)
or felony physical control of a vehicle while under the influence of intoxicating
liquor or any drug under RCW 46.61.504(6);

(c) The offender has no current or prior convictions for a sex offense for
which the offender is currently or may be required to register pursuant to RCW
9A.44.130;

(d) The offender has no prior convictions in this state, and no prior
convictions for an equivalent out-of-state or federal offense, for the following
offenses during the following time frames:

(i) Robbery in the second degree that did not involve the use of a firearm
and was not reduced from robbery in the first degree within seven years before
conviction of the current offense; or

(ii) Any other violent offense within ((ten)) 10 years before conviction of
the current offense;

(e) For a violation of the uniform controlled substances act under chapter
69.50 RCW or a criminal solicitation to commit such a violation under chapter
9A.28 RCW, the offense involved only a small quantity of the particular
controlled substance as determined by the judge upon consideration of such
factors as the weight, purity, packaging, sale price, and street value of the
controlled substance;

(f) The offender has not been found by the United States attorney general to
be subject to a deportation detainer or order and does not become subject to a
deportation order during the period of the sentence; and
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(g) The offender has not received a drug offender sentencing alternative
under this section, or a drug offender sentencing alternative for driving under the
influence under section 1 of this act, more than once in the prior ((ten)) 10 years
before the current offense.

(2) A motion for a special drug offender sentencing alternative may be made
by the court, the offender, or the state.

(3) If the sentencing court determines that the offender is eligible for an
alternative sentence under this section and that the alternative sentence is
appropriate, the court shall waive imposition of a sentence within the standard
sentence range and impose a sentence consisting of either a prison-based
alternative under RCW 9.94A.662 or a residential substance use disorder
treatment-based alternative under RCW 9.94A.664. The residential substance
use disorder treatment-based alternative is only available if the midpoint of the
standard sentence range is ((twenty-six)) 26 months or less.

(4)(a) To assist the court in making its determination, the court may order
the department to complete either or both a risk assessment report and a
substance use disorder screening report as provided in RCW 9.94A.500.

(b) To assist the court in making its determination in domestic violence
cases, the court shall order the department to complete a presentence
investigation and a chemical dependency screening report as provided in RCW
9.94A.500, unless otherwise specifically waived by the court.

(5) If the court is considering imposing a sentence under the residential
substance use disorder treatment-based alternative, the court may order an
examination of the offender by the department. The examination must be
performed by an agency licensed or certified by the department of health to
provide substance use disorder services. The examination shall, at a minimum,
address the following issues:

(a) Whether the offender suffers from a substance use disorder;
(b) ((Whether the substance use disorder is such that there is a probability

that criminal behavior will occur in the future;
(c))) Whether effective treatment for the offender's substance use disorder is

available from a provider that has been licensed or certified by the department of
health, and where applicable, whether effective domestic violence perpetrator
treatment is available from a state-certified domestic violence treatment provider
pursuant to RCW 43.20A.735; and

(((d))) (c) Whether the offender and the community will benefit from the
use of the alternative.

(6) When a court imposes a sentence of community custody under this
section:

(a) The court may impose conditions as provided in RCW 9.94A.703 and
may impose other affirmative conditions as the court considers appropriate. In
addition, an offender may be required to pay ((thirty dollars)) $30 per month
while on community custody to offset the cost of monitoring for alcohol or
controlled substances, or in cases of domestic violence for monitoring with
global positioning system technology for compliance with a no-contact order.

(b) The department may impose conditions and sanctions as authorized in
RCW 9.94A.704 and 9.94A.737.

(7)(a) The court may bring any offender sentenced under this section back
into court at any time on its own initiative to evaluate the offender's progress in
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treatment or to determine if any violations of the conditions of the sentence have
occurred.

(b) If the offender is brought back to court, the court may modify the
conditions of the community custody or impose sanctions under (c) of this
subsection.

(c) The court may order the offender to serve a term of total confinement
within the standard sentence range of the offender's current offense at any time
during the period of community custody if the offender violates the conditions or
requirements of the sentence or if the offender is failing to make satisfactory
progress in treatment.

(d) An offender ordered to serve a term of total confinement under (c) of
this subsection shall receive credit for time previously served in total or partial
confinement and inpatient treatment under this section, and shall receive ((fifty))
50 percent credit for time previously served in community custody under this
section.

(8) In serving a term of community custody imposed upon failure to
complete, or administrative termination from, the special drug offender
sentencing alternative program, the offender shall receive no credit for time
served in community custody prior to termination of the offender's participation
in the program.

(9) An offender sentenced under this section shall be subject to all rules
relating to earned release time with respect to any period served in total
confinement.

(10) The Washington state institute for public policy shall submit a report to
the governor and the appropriate committees of the legislature by November 1,
2022, analyzing the effectiveness of the drug offender sentencing alternative in
reducing recidivism among various offender populations. An additional report is
due November 1, 2028, and every five years thereafter. The Washington state
institute for public policy may coordinate with the department and the caseload
forecast council in tracking data and preparing the report.

Sec. 10.  RCW 9.94A.701 and 2021 c 242 s 6 are each amended to read as
follows:

(1) If an offender is sentenced to the custody of the department for one of
the following crimes, the court shall, in addition to the other terms of the
sentence, sentence the offender to community custody for three years:

(a) A sex offense not sentenced under RCW 9.94A.507; or
(b) A serious violent offense.
(2) A court shall, in addition to the other terms of the sentence, sentence an

offender to community custody for ((eighteen)) 18 months when the court
sentences the person to the custody of the department for a violent offense that is
not considered a serious violent offense.

(3) A court shall, in addition to the other terms of the sentence, sentence an
offender to community custody for one year when the court sentences the person
to the custody of the department for:

(a) Any crime against persons under RCW 9.94A.411(2);
(b) An offense involving the unlawful possession of a firearm under RCW

9.41.040, where the offender is a criminal street gang member or associate;
(c) A felony offense under chapter 69.50 or 69.52 RCW, committed on or

after July 1, 2000; or
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(d) A felony violation of RCW 9A.44.132(1) (failure to register) that is the
offender's first violation for a felony failure to register.

(4) If an offender is sentenced under the drug offender sentencing
alternative, the court shall impose community custody as provided in:

(a) RCW 9.94A.660 and 9.94A.662 for a prison-based drug offender
sentencing alternative;

(b) RCW 9.94A.660 and 9.94A.664 for a residential-based drug offender
sentencing alternative;

(c) RCW 9.94A.662 and section 1(6) of this act for a prison-based drug
offender sentencing alternative for driving under the influence; and

(d) Section 1 (5) and (6) of this act for a residential-based drug offender
sentencing alternative for driving under the influence.

(5) If an offender is sentenced under the special sex offender sentencing
alternative, the court shall impose community custody as provided in RCW
9.94A.670.

(6) If an offender is sentenced to a work ethic camp, the court shall impose
community custody as provided in RCW 9.94A.690.

(7) If an offender is sentenced under the parenting sentencing alternative,
the court shall impose a term of community custody as provided in RCW
9.94A.655.

(8) If the offender is sentenced under the mental health sentencing
alternative, the court shall impose a term of community custody as provided in
RCW 9.94A.695.

(9) If a sex offender is sentenced as a nonpersistent offender pursuant to
RCW 9.94A.507, the court shall impose community custody as provided in that
section.

(10) The term of community custody specified by this section shall be
reduced by the court whenever an offender's standard sentence range term of
confinement in combination with the term of community custody exceeds the
statutory maximum for the crime as provided in RCW 9A.20.021.

Sec. 11.  RCW 10.05.010 and 2019 c 263 s 701 are each amended to read as
follows:

(1) In a court of limited jurisdiction a person charged with a misdemeanor or
gross misdemeanor may petition the court to be considered for a deferred
prosecution ((program)). The petition shall be filed with the court at least seven
days before the date set for trial but, upon a written motion and affidavit
establishing good cause for the delay and failure to comply with this section, the
court may waive this requirement subject to the defendant's reimbursement to
the court of the witness fees and expenses due for subpoenaed witnesses who
have appeared on the date set for trial. A person charged with a misdemeanor or
gross misdemeanor shall not be eligible for a deferred prosecution unless the
court makes specific findings pursuant to RCW 10.05.020.

(2) A person charged with a ((traffic infraction, misdemeanor, or gross
misdemeanor under Title 46 RCW, or a misdemeanor or gross misdemeanor
domestic violence offense,)) violation of RCW 46.61.502 or 46.61.504 shall not
be eligible for a deferred prosecution ((program)) unless the court makes specific
findings pursuant to RCW 10.05.020. A person ((may not participate in a
deferred prosecution program for a traffic infraction, misdemeanor, or gross
misdemeanor under Title 46 RCW if he or she has participated in a deferred
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prosecution program for a prior traffic infraction, misdemeanor, or gross
misdemeanor under Title 46 RCW, and a person may not participate in a
deferred prosecution program for a misdemeanor or gross misdemeanor
domestic violence offense if he or she has participated in a deferred prosecution
program for a prior domestic violence offense)) who petitions the court for the
deferred prosecution and participates in the deferred prosecution under this
chapter for his or her first violation of RCW 46.61.502 or 46.61.504 is eligible to
petition the court for a second deferred prosecution for the person's next
violation of RCW 46.61.502 or 46.61.504 when the person has no other prior
convictions defined as a "prior offense" under RCW 46.61.5055. The person's
first deferred prosecution shall not be considered a prior offense for the purpose
of granting a second deferred prosecution. Separate offenses committed more
than seven days apart may not be consolidated in a single program.

(3) A person charged with a misdemeanor or a gross misdemeanor under
chapter 9A.42 RCW shall not be eligible for a deferred prosecution ((program))
unless the court makes specific findings pursuant to RCW 10.05.020. Such
person shall not be eligible for a deferred prosecution ((program)) more than
once.

(4) A person is not eligible for a deferred prosecution ((program)) if the
misdemeanor or gross misdemeanor domestic violence offense was originally
charged as a felony offense in superior court.

(5) A person may petition a court for a second deferred prosecution while
still under the jurisdiction of a court for the person's first deferred prosecution;
however, the first deferred prosecution shall be revoked prior to the entry of the
second deferred prosecution.

(6) A person may not be on two deferred prosecutions at the same time
unless separate offenses are committed within seven days of each other and the
person petitions to consolidate each offense into a single deferred prosecution.

(7) A person charged with a misdemeanor or gross misdemeanor for a
violation of RCW 46.61.502 or 46.61.504 who does not participate in a deferred
prosecution for his or her first violation of RCW 46.61.502 or 46.61.504 remains
eligible to petition the court for a deferred prosecution pursuant to the terms of
this section and specific findings made under RCW 10.05.020. Such person shall
not be eligible for a deferred prosecution more than once.

Sec. 12.  RCW 10.05.015 and 2019 c 263 s 702 are each amended to read as
follows:

At the time of arraignment a person charged with a violation of RCW
46.61.502 or 46.61.504 or a misdemeanor or gross misdemeanor domestic
violence offense may be given a statement by the court that explains the
availability, operation, and effects of the deferred prosecution ((program)).

Sec. 13.  RCW 10.05.020 and 2021 c 215 s 115 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, the petitioner shall
allege under oath in the petition that the wrongful conduct charged is the result
of or caused by substance use disorders or mental ((problems)) health disorders
or domestic violence behavior problems for which the person is in need of
treatment and unless treated the probability of future recurrence is great, along
with a statement that the person agrees to pay the cost of a diagnosis and
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treatment of the alleged problem or problems if financially able to do so. The
petition shall also contain a case history and written assessment prepared by an
approved ((substance use disorder treatment program)) behavioral health
agency, approved for mental health services or substance use disorder services,
as designated in chapter 71.24 RCW ((if the petition alleges a substance use
disorder, by an approved mental health center if the petition alleges a mental
problem,)) or by a state-certified domestic violence treatment provider pursuant
to RCW 43.20A.735 ((if the petition alleges a domestic violence behavior
problem)).

(2) In the case of a petitioner charged with a misdemeanor or gross
misdemeanor under chapter 9A.42 RCW, the petitioner shall allege under oath in
the petition that the petitioner is the natural or adoptive parent of the alleged
victim; that the wrongful conduct charged is the result of parenting problems for
which the petitioner is in need of services; that the petitioner is in need of child
welfare services under chapter 74.13 RCW to improve his or her parenting skills
in order to better provide his or her child or children with the basic necessities of
life; that the petitioner wants to correct his or her conduct to reduce the
likelihood of harm to his or her minor children; that in the absence of child
welfare services the petitioner may be unable to reduce the likelihood of harm to
his or her minor children; and that the petitioner has cooperated with the
department of ((social and health services)) children, youth, and families to
develop a plan to receive appropriate child welfare services; along with a
statement that the person agrees to pay the cost of the services if he or she is
financially able to do so. The petition shall also contain a case history and a
written service plan from the department of ((social and health services))
children, youth, and families.

(3) Before entry of an order deferring prosecution, a petitioner shall be
advised of his or her rights as an accused and execute, as a condition of receiving
treatment, a statement that contains: (a) An acknowledgment of his or her rights;
(b) an acknowledgment and waiver of the right to testify, the right to a speedy
trial, the right to call witnesses to testify, the right to present evidence in his or
her defense, and the right to a jury trial; (c) a stipulation to the admissibility and
sufficiency of the facts contained in the written police report; and (d) an
acknowledgment that the statement will be entered and used to support a finding
of guilty if the court finds cause to revoke the order granting deferred
prosecution. The petitioner shall also be advised that he or she may, if he or she
proceeds to trial and is found guilty, be allowed to seek suspension of some or all
of the fines and incarceration that may be ordered upon the condition that he or
she seek treatment and, further, that he or she may seek treatment from public
and private agencies at any time without regard to whether or not he or she is
found guilty of the offense charged. He or she shall also be advised that the court
will not accept a petition for deferred prosecution from a person who: (i)
Sincerely believes that he or she is innocent of the charges; (ii) sincerely believes
that he or she does not, in fact, suffer from ((alcoholism, drug addiction, mental
problems)) a substance use disorder, a mental health disorder, or domestic
violence behavior problems; or (iii) in the case of a petitioner charged under
chapter 9A.42 RCW, sincerely believes that he or she does not need child
welfare services.
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(4) Before entering an order deferring prosecution, the court shall make
specific findings that: (a) The petitioner has stipulated to the admissibility and
sufficiency of the facts as contained in the written police report; (b) the petitioner
has acknowledged the admissibility of the stipulated facts in any criminal
hearing on the underlying offense or offenses held subsequent to revocation of
the order granting deferred prosecution; (c) the petitioner has acknowledged and
waived the right to testify, the right to a speedy trial, the right to call witnesses to
testify, the right to present evidence in his or her defense, and the right to a jury
trial; and (d) the petitioner's statements were made knowingly and voluntarily.
Such findings shall be included in the order granting deferred prosecution.

Sec. 14.  RCW 10.05.030 and 2023 c 102 s 17 are each amended to read as
follows:

The arraigning judge upon consideration of the petition may continue the
arraignment and refer such person for a diagnostic investigation and evaluation
to:

(1) ((An approved substance use disorder treatment program)) A state-
approved behavioral health agency, approved for substance use disorder
services, as designated in chapter 71.24 RCW if the petition alleges a substance
use disorder;

(2) ((An approved mental health center)) A state-approved behavioral health
agency, approved for mental health services, as designated in chapter 71.24
RCW, if the petition alleges a mental ((problem)) health disorder;

(3) The department of ((social and health services)) children, youth, and
families if the petition is brought under RCW 10.05.020(2); or

(4) An approved state-certified domestic violence treatment provider
pursuant to RCW 43.20A.735 if the petition alleges a domestic violence
behavior problem.

Sec. 15.  RCW 10.05.040 and 2018 c 201 s 9005 are each amended to read
as follows:

The program to which such person is referred, or the department of ((social
and health services)) children, youth, and families if the petition is brought under
RCW 10.05.020(2), shall conduct an investigation and examination to
determine:

(1) Whether the person suffers from the problem described;
(2) Whether the problem is such that if not treated, or if no child welfare

services are provided, there is a probability that similar misconduct will occur in
the future;

(3) Whether extensive and long term treatment is required;
(4) Whether effective treatment or child welfare services for the person's

problem are available; and
(5) Whether the person is ((amenable)): (a) Amenable to treatment as

demonstrated by (i) completion of residential treatment; (ii) completion of a
minimum of 18 hours of intensive outpatient treatment, for substance use
disorder petitions; (iii) completion of a minimum of six mental health sessions,
for mental health disorder petitions; or (iv) completion of a minimum of six
domestic violence treatment sessions for domestic violence petitions; or (b)
willing to cooperate with child welfare services. The requirement for completing
a minimum number of sessions may be waived if the court finds good cause.
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Sec. 16.  RCW 10.05.050 and 2018 c 201 s 9006 are each amended to read
as follows:

(1) The program, or the department of ((social and health services))
children, youth, and families if the petition is brought under RCW 10.05.020(2),
shall make a written report to the court stating its findings and recommendations
after the examination required by RCW 10.05.040. If its findings and
recommendations support treatment or the implementation of a child welfare
service plan, it shall also recommend a treatment or service plan setting out:

(a) The type;
(b) Nature;
(c) Length;
(d) A treatment or service time schedule; and
(e) Approximate cost of the treatment or child welfare services.
(2) In the case of a child welfare service plan, the plan shall be designed in a

manner so that a parent who successfully completes the plan will not be likely to
withhold the basic necessities of life from his or her child.

(3) The report with the treatment or service plan shall be filed with the court
and a copy given to the petitioner and petitioner's counsel. A copy of the
treatment or service plan shall be given to the prosecutor by petitioner's counsel
at the request of the prosecutor. The evaluation facility, or the department of
((social and health services)) children, youth, and families if the petition is
brought under RCW 10.05.020(2), making the written report shall append to the
report a commitment by the treatment program or the department of ((social and
health services)) children, youth, and families that it will provide the treatment
or child welfare services in accordance with this chapter. The facility or the
service provider shall agree to provide the court with a statement ((every three
months for the first year and every six months for the second year)) monthly
regarding (a) the petitioner's cooperation with the treatment or child welfare
service plan proposed and (b) the petitioner's progress or failure in treatment or
child welfare services. These statements shall be made as a declaration by the
person who is personally responsible for providing the treatment or services.

Sec. 17.  RCW 10.05.060 and 2009 c 135 s 1 are each amended to read as
follows:

If the report recommends treatment, the court shall examine the treatment
plan. If it approves the plan and the petitioner agrees to comply with its terms
and conditions and agrees to pay the cost thereof, if able to do so, or arrange for
the treatment, an entry shall be made upon the person's court docket showing
that the person has been accepted for deferred prosecution. A copy of the
treatment plan shall be filed with the court. If the charge be one that an abstract
of the docket showing the charge, the date of the violation for which the charge
was made, and the date of petitioner's acceptance is required to be sent to the
department of licensing, an abstract shall be sent, and the department of
licensing shall make an entry of the charge and of the petitioner's acceptance for
deferred prosecution on the department's driving record of the petitioner. The
entry is not a conviction for purposes of Title 46 RCW. Upon receipt of the
abstract of the docket, the department shall issue notice that 45 days after
receipt, the petitioner must apply for a probationary license in accordance with
RCW 46.20.355, and the petitioner's driver's license shall be on probationary
status for five years from the date of the violation that gave rise to the charge.
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The department shall maintain the record ((for ten years from date of entry of the
order granting deferred prosecution)) consistent with the requirements of RCW
46.01.260.

Sec. 18.  RCW 10.05.090 and 2010 c 269 s 10 are each amended to read as
follows:

If a petitioner, who has been accepted for a deferred prosecution, fails or
neglects to carry out and fulfill any term or condition of the petitioner's treatment
plan or any term or condition imposed in connection with the installation of an
interlock or other device under RCW 46.20.720, the facility, center, institution,
or agency administering the treatment or the entity administering the use of the
device, shall immediately report such breach to the court, the prosecutor, and the
petitioner or petitioner's attorney of record, together with its recommendation.
The court upon receiving such a report shall hold a hearing to determine whether
the petitioner should be removed from the deferred prosecution ((program)). At
the hearing, evidence shall be taken of the petitioner's alleged failure to comply
with the treatment plan or device installation and the petitioner shall have the
right to present evidence on his or her own behalf. The court shall either order
that the petitioner continue on the treatment plan or be removed from deferred
prosecution. If removed from deferred prosecution, the court shall enter
judgment pursuant to RCW 10.05.020 and, if the charge for which the deferred
prosecution was granted was a misdemeanor or gross misdemeanor under Title
46 RCW, shall notify the department of licensing of the removal and entry of
judgment.

Sec. 19.  RCW 10.05.100 and 1998 c 208 s 2 are each amended to read as
follows:

If a petitioner is subsequently convicted of a similar offense that was
committed while the petitioner was in a deferred prosecution ((program)), upon
notice the court shall remove the petitioner's docket from the deferred
prosecution file and the court shall enter judgment pursuant to RCW 10.05.020.

Sec. 20.  RCW 10.05.120 and 2019 c 263 s 705 are each amended to read as
follows:

(1) Three years after receiving proof of successful completion of the ((two-
year)) approved treatment ((program)) plan, and following proof to the court that
the petitioner has complied with the conditions imposed by the court following
successful completion of the ((two-year)) approved treatment ((program)) plan,
but not before five years following entry of the order of deferred prosecution
pursuant to a petition brought under RCW 10.05.020(1), the court shall dismiss
the charges pending against the petitioner.

(2) When a deferred prosecution is ordered pursuant to a petition brought
under RCW 10.05.020(2) and the court has received proof that the petitioner has
successfully completed the child welfare service plan, or the plan has been
terminated because the alleged victim has reached his or her majority and there
are no other minor children in the home, the court shall dismiss the charges
pending against the petitioner: PROVIDED, That in any case where the
petitioner's parental rights have been terminated with regard to the alleged
victim due to abuse or neglect that occurred during the pendency of the deferred
prosecution, the termination shall be per se evidence that the petitioner did not
successfully complete the child welfare service plan.
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(((3) When a deferred prosecution is ordered for a petition brought under
RCW 10.05.020(1) involving a domestic violence behavior problem and the
court has received proof that the petitioner has successfully completed the
domestic violence treatment plan, the court shall dismiss the charges pending
against the petitioner.))

Sec. 21.  RCW 10.05.140 and 2019 c 263 s 706 are each amended to read as
follows:

(1) As a condition of granting a deferred prosecution petition for a violation
of RCW 46.61.502 or 46.61.504, the court shall order that the petitioner shall not
operate a motor vehicle upon the public highways without a valid operator's
license and proof of liability insurance. The amount of liability insurance shall
be established by the court at not less than that established by RCW 46.29.490.
As a condition of granting a deferred prosecution petition on any ((alcohol-
dependency)) substance use disorder-based case, the court shall also order the
installation of an ignition interlock under RCW 46.20.720. The required periods
of use of the interlock shall be not less than the periods provided for in RCW
46.20.720. As a condition of granting a deferred prosecution petition, the court
may order the petitioner to make restitution and to pay costs as defined in RCW
10.01.160. To help ensure continued sobriety and reduce the likelihood of
reoffense, the court may order reasonable conditions during the period of the
deferred prosecution including, but not limited to, attendance at self-help
recovery support groups for ((alcoholism or drugs)) substance use disorder,
complete abstinence from alcohol and all nonprescribed mind-altering drugs,
periodic urinalysis or breath analysis, and maintaining law-abiding behavior.
The court may terminate the deferred prosecution ((program)) upon violation of
the deferred prosecution order.

(2) As a condition of granting a deferred prosecution petition for a case
involving a domestic violence behavior problem:

(a) The court shall order the petitioner not to possess firearms and order the
petitioner to surrender firearms under RCW 9.41.800; and

(b) The court may order the petitioner to make restitution and to pay costs as
defined in RCW 10.01.160. In addition, to help ensure continued sobriety and
reduce the likelihood of reoffense in co-occurring domestic violence and
substance ((abuse)) use disorder or mental health disorder cases, the court may
order reasonable conditions during the period of the deferred prosecution
including, but not limited to, attendance at self-help recovery support groups for
((alcoholism or drugs)) substance use disorder, complete abstinence from
alcohol and all nonprescribed mind-altering drugs, periodic urinalysis or breath
analysis, and maintaining law-abiding behavior. The court may terminate the
deferred prosecution ((program)) upon violation of the deferred prosecution
order.

Sec. 22.  RCW 10.05.150 and 2016 sp.s. c 29 s 527 are each amended to
read as follows:

(1) A deferred prosecution ((program)) for ((alcoholism)) either substance
use disorder or mental health co-occurring disorder shall be for a two-year
period and shall include, but not be limited to, the following requirements:

(((1))) (a) Total abstinence from alcohol and all other nonprescribed mind-
altering drugs;
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(((2) Participation in an intensive inpatient or intensive outpatient program
in a state-approved substance use disorder treatment program;

(3) Participation in a minimum of two meetings per week of an alcoholism
self-help recovery support group, as determined by the assessing agency, for the
duration of the treatment program;

(4) Participation in an alcoholism self-help recovery support group, as
determined by the assessing agency, from the date of court approval of the plan
to entry into intensive treatment;

(5) Not less than weekly approved outpatient counseling, group or
individual, for a minimum of six months following the intensive phase of
treatment;

(6) Not less than monthly outpatient contact, group or individual, for the
remainder of the two-year deferred prosecution period;

(7) The decision to include the use of prescribed drugs, including
disulfiram, as a condition of treatment shall be reserved to the treating facility
and the petitioner's physician;

(8))) (b) All treatment within the purview of this section shall occur within
or be approved by a state-approved ((substance use disorder treatment program))
behavioral health agency as described in chapter ((70.96A)) 71.24 RCW;

(((9))) (c) Signature of the petitioner agreeing to the terms and conditions of
the treatment program;

(d) Periodic, random urinalysis or breath analysis;
(e) If the petitioner fails to remain abstinent, a full substance use disorder

reassessment and recommended treatment;
(f) No less than weekly approved outpatient counseling, whether group or

individual, for a minimum of six months following the intensive phase of
treatment;

(g) No less than monthly outpatient contact, whether group or individual,
for the remainder of the two-year deferred prosecution period; and

(h) The decision to include the use of prescribed drugs, including
disulfiram, as a condition of treatment shall be reserved to the treating facility
and the petitioner's physician.

(2) A deferred prosecution for substance use disorder shall include the
following requirements:

(a) Completion of an intensive outpatient treatment program or residential
inpatient treatment program, depending on the severity of the diagnosis; and

(b) Participation in a minimum of two meetings per week of a substance use
disorder self-help recovery support group, as determined by the assessing
agency, for the duration of the treatment program.

(3) A deferred prosecution for mental health co-occurring disorder shall
include the following requirements:

(a) Completion of the requirements described in subsection (2) of this
section, or completion of an outpatient program as determined by the petitioner's
diagnostic evaluation; and

(b) Completion of individual or group mental health services.
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Sec. 23.  RCW 10.05.155 and 2019 c 263 s 708 are each amended to read as
follows:

A deferred prosecution ((program)) for domestic violence behavior, or
domestic violence co-occurring with substance abuse or mental health, must
include, but is not limited to, the following requirements:

(1) Completion of a risk assessment;
(2) Participation in the level of treatment recommended by the program as

outlined in the current treatment plan;
(3) Compliance with the contract for treatment;
(4) Participation in any ancillary or co-occurring treatments that are

determined to be necessary for the successful completion of the domestic
violence intervention treatment including, but not limited to, mental health or
substance use treatment;

(5) Domestic violence intervention treatment within the purview of this
section to be completed with a state-certified domestic violence intervention
treatment program;

(6) Signature of the petitioner agreeing to the terms and conditions of the
treatment program;

(7) Proof of compliance with any active order to surrender weapons issued
in this program or related civil protection orders or no-contact orders.

NEW SECTION. Sec. 24.  A new section is added to chapter 10.05 RCW to
read as follows:

A deferred prosecution for mental health disorder where the wrongful
conduct did not involve, and was not caused by, alcohol, drugs, or a substance
use disorder, shall include treatment recommended by a state-approved mental
health provider.

Sec. 25.  RCW 10.05.170 and 1991 c 247 s 2 are each amended to read as
follows:

As a condition of granting deferred prosecution, the court may order
supervision of the petitioner during the period of deferral and may levy a
monthly assessment upon the petitioner as provided in RCW 10.64.120. In a
jurisdiction with a probation department, the court may appoint the probation
department to supervise the petitioner. In a jurisdiction without a probation
department, the court may appoint an appropriate person or agency to supervise
the petitioner. A supervisor appointed under this section shall be required to do
at least the following:

(1) If the charge for which deferral is granted relates to operation of a motor
vehicle, at least once every ((six)) three months request ((from the department of
licensing)) an abstract of the petitioner's driving record; ((and))

(2) At least once every month make contact with the petitioner ((or with any
agency to which the petitioner has been directed for treatment as a part of the
deferral)) until treatment is completed;

(3) Review the petitioner's criminal history at a minimum of every 90 days
until the end of the deferral period; and

(4) Report known violations of supervision or law and noncompliance with
conditions of the deferred prosecution to the court within five business days or
as soon as practicable.
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Sec. 26.  RCW 46.20.355 and 2020 c 330 s 8 are each amended to read as
follows:

(1) Upon receipt of an abstract indicating a deferred prosecution has been
granted under RCW 10.05.060, or upon receipt of a notice of conviction of RCW
46.61.502 or 46.61.504, the department of licensing shall issue notice that 45
days after receipt, the person must apply for a probationary license, and order the
person to surrender any nonprobationary Washington state driver's license that
may be in his or her possession. ((The department shall revoke the license,
permit, or privilege to drive of any person who fails to surrender it as required by
this section for one year, unless the license has been previously surrendered to
the department, a law enforcement officer, or a court, or the person has
completed an affidavit of lost, stolen, destroyed, or previously surrendered
license, such revocation to take effect thirty days after notice is given of the
requirement for license surrender.))

(2) The department shall place a person's driving privilege in probationary
status as required by RCW 10.05.060 or 46.61.5055 for a period of five years
from the date the probationary status is required to go into effect.

(3) Following receipt of an abstract indicating a deferred prosecution has
been granted under RCW 10.05.060, or upon reinstatement or reissuance of a
driver's license suspended or revoked as the result of a conviction of RCW
46.61.502 or 46.61.504, the department shall require the person to obtain a
probationary license in order to operate a motor vehicle in the state of
Washington, except as otherwise exempt under RCW 46.20.025. The department
shall not issue the probationary license unless the person is otherwise qualified
for licensing, and the person must renew the probationary license on the same
cycle as the person's regular license would have been renewed until the
expiration of the five-year probationary status period imposed under subsection
(2) of this section.

(4) If a person is eligible for full credit under RCW 46.61.5055(9)(b)(ii)
and, by the date specified in the notice issued under RCW 46.20.245, has
completed the requirements under RCW 46.20.311 and paid the fee under
subsection (5) of this section, the department shall issue a probationary license
on the date specified in the notice with no further action required of the person.

(5) For each original issue or renewal of a probationary license under this
section, the department shall charge a fee of ((fifty dollars)) $50 in addition to
any other licensing fees required. Except for when renewing a probationary
license, the department shall waive the requirement to obtain an additional
probationary license and the ((fifty dollar)) $50 fee if the person has a
probationary license in his or her possession at the time a new probationary
license is required.

(6) A probationary license shall enable the department and law enforcement
personnel to determine that the person is on probationary status. The fact that a
person's driving privilege is in probationary status or that the person has been
issued a probationary license shall not be a part of the person's record that is
available to insurance companies.

Sec. 27.  RCW 46.20.385 and 2020 c 330 s 9 are each amended to read as
follows:

(1)(a) Any person licensed under this chapter or who has a valid driver's
license from another state, who is convicted of: (i) A violation of RCW
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46.61.502 or 46.61.504 or an equivalent local or out-of-state statute or
ordinance, or (ii) a violation of RCW 46.61.520(1)(a) or an equivalent local or
out-of-state statute or ordinance, or (iii) a conviction for a violation of RCW
46.61.520(1) (b) or (c) if the conviction is the result of a charge that was
originally filed as a violation of RCW 46.61.520(1)(a), or (iv) RCW
46.61.522(1)(b) or an equivalent local or out-of-state statute or ordinance, or (v)
RCW 46.61.522(1) (a) or (c) if the conviction is the result of a charge that was
originally filed as a violation of RCW 46.61.522(1)(b) committed while under
the influence of intoxicating liquor or any drug, or (vi) who has had or will have
his or her license suspended, revoked, or denied under RCW 46.20.3101, or has
had his or her license suspended, revoked, or denied under RCW
46.61.5055(11)(c)(i), or who is otherwise permitted under subsection (8) of this
section, may submit to the department an application for an ignition interlock
driver's license. The department, upon receipt of the prescribed fee and upon
determining that the petitioner is eligible to receive the license, may issue an
ignition interlock driver's license.

(b) A person may apply for an ignition interlock driver's license anytime,
including immediately after receiving the notices under RCW 46.20.308 or after
his or her license is suspended, revoked, or denied.

(c) An applicant under this subsection shall provide proof to the satisfaction
of the department that a functioning ignition interlock device has been installed
on all vehicles operated by the person.

(i) The department shall require the person to maintain the device on all
vehicles operated by the person and shall restrict the person to operating only
vehicles equipped with the device, for the remainder of the period of suspension,
revocation, or denial, unless otherwise permitted under RCW 46.20.720(6).

(ii) Subject to any periodic renewal requirements established by the
department under this section and subject to any applicable compliance
requirements under this chapter or other law, an ignition interlock driver's
license granted upon a suspension or revocation under RCW 46.61.5055 or
46.20.3101 extends through the remaining portion of any concurrent or
consecutive suspension or revocation that may be imposed as the result of
administrative action and criminal conviction arising out of the same incident.

(2) An applicant for an ignition interlock driver's license who qualifies
under subsection (1) of this section is eligible to receive a license only if the
applicant files satisfactory proof of financial responsibility under chapter 46.29
RCW.

(3) Upon receipt of evidence that a holder of an ignition interlock driver's
license granted under this subsection no longer has a functioning ignition
interlock device installed on all vehicles operated by the driver, the director shall
give written notice by first-class mail to the driver that the ignition interlock
driver's license shall be canceled. If at any time before the cancellation goes into
effect the driver submits evidence that a functioning ignition interlock device has
been installed on all vehicles operated by the driver, the cancellation shall be
stayed. If the cancellation becomes effective, the driver may obtain, at no
additional charge, a new ignition interlock driver's license upon submittal of
evidence that a functioning ignition interlock device has been installed on all
vehicles operated by the driver.
[ 1754 ]



WASHINGTON LAWS, 2024 Ch. 306
(4) A person aggrieved by the decision of the department on the application
for an ignition interlock driver's license may request a hearing as provided by
rule of the department.

(5) The director shall cancel an ignition interlock driver's license after
receiving notice that the holder thereof has been convicted of operating a motor
vehicle in violation of its restrictions, no longer meets the eligibility
requirements, or has been convicted of or found to have committed a separate
offense or any other act or omission that under this chapter would warrant
suspension or revocation of a regular driver's license. The department must give
notice of the cancellation as provided under RCW 46.20.245. A person whose
ignition interlock driver's license has been canceled under this section may
reapply for a new ignition interlock driver's license if he or she is otherwise
qualified under this section and pays the fee required under RCW 46.20.380.

(6)(a) Unless costs are waived by the ignition interlock company or the
person is indigent under RCW 10.101.010, the applicant shall pay the cost of
installing, removing, and leasing the ignition interlock device and shall pay an
additional fee of twenty-one dollars per month. Payments shall be made directly
to the ignition interlock company. The company shall remit the additional fee to
the department, except that the company may retain ((twenty-five)) 25 cents per
month of the additional fee to cover the expenses associated with administering
the fee.

(b) The department shall deposit the proceeds of the twenty-one dollar fee
into the ignition interlock device revolving account. Expenditures from the
account may be used only to administer and operate the ignition interlock device
revolving account program. The department shall adopt rules to provide
monetary assistance according to greatest need and when funds are available.

(7) The department shall adopt rules to implement ignition interlock
licensing. The department shall consult with the administrative office of the
courts, the state patrol, the Washington association of sheriffs and police chiefs,
ignition interlock companies, and any other organization or entity the
department deems appropriate.

(8)(a) Any person licensed under this chapter who is convicted of a
violation of RCW 46.61.500 when the charge was originally filed as a violation
of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, may submit
to the department an application for an ignition interlock driver's license under
this section.

(b) A person who does not have any driver's license under this chapter, but
who would otherwise be eligible under this section to apply for an ignition
interlock license, may submit to the department an application for an ignition
interlock license. The department may require the person to take any driver's
licensing examination under this chapter and may require the person to also
apply and qualify for a temporary restricted driver's license under RCW
46.20.391.

Sec. 28.  RCW 46.20.720 and 2020 c 330 s 10 are each amended to read as
follows:

(1) Ignition interlock restriction. The department shall require that a
person may drive only a motor vehicle equipped with a functioning ignition
interlock device:
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(a) Pretrial release. Upon receipt of notice from a court that an ignition
interlock device restriction has been imposed under RCW 10.21.055;

(b) Ignition interlock driver's license. As required for issuance of an
ignition interlock driver's license under RCW 46.20.385;

(c) Deferred prosecution. Upon receipt of notice from a court that the
person is participating in a deferred prosecution program under RCW 10.05.020
for a violation of:

(i) RCW 46.61.502 or 46.61.504 or an equivalent local ordinance; or
(ii) RCW 46.61.5249 or 46.61.500 or an equivalent local ordinance if the

person would be required under RCW 46.61.5249(4) or 46.61.500(3) (a) or (b)
to install an ignition interlock device on all vehicles operated by the person in
the event of a conviction;

(d) Post conviction. After any applicable period of mandatory suspension,
revocation, or denial of driving privileges, or upon fulfillment of day-for-day
credit under RCW 46.61.5055(9)(b)(ii) for a suspension, revocation, or denial of
driving privileges:

(i) Due to a conviction of a violation of RCW 46.61.502 or 46.61.504 or an
equivalent local or out-of-state statute or ordinance; or

(ii) Due to a conviction of a violation of RCW 46.61.5249 or 46.61.500 or
an equivalent local ordinance if the person is required under RCW 46.61.5249(4)
or 46.61.500(3) (a) or (b) to install an ignition interlock device on all vehicles
operated by the person; or

(e) Court order. Upon receipt of an order by a court having jurisdiction that
a person charged or convicted of any offense involving the use, consumption, or
possession of alcohol while operating a motor vehicle may drive only a motor
vehicle equipped with a functioning ignition interlock. The court shall establish
a specific alcohol set point at which the ignition interlock will prevent the
vehicle from being started. The court shall also establish the period of time for
which ignition interlock use will be required.

(2) Alcohol set point. Unless otherwise specified by the court for a
restriction imposed under subsection (1)(e) of this section, the ignition interlock
device shall have an alcohol set point that prevents the motor vehicle from being
started when the breath sample provided has an alcohol concentration of 0.020
or more.

(3) Duration of restriction. A restriction imposed under:
(a) Subsection (1)(a) of this section shall remain in effect until:
(i) The court has authorized the removal of the device under RCW

10.21.055; or
(ii) The department has imposed a restriction under subsection (1)(b), (c), or

(d) of this section arising out of the same incident.
(b) Subsection (1)(b) of this section remains in effect during the validity of

any ignition interlock driver's license that has been issued to the person.
(c) Subsection (1)(c)(i) or (d)(i) of this section shall be for no less than:
(i) For a person who has not previously been restricted under this

subsection, a period of one year;
(ii) For a person who has previously been restricted under (c)(i) of this

subsection, a period of five years;
(iii) For a person who has previously been restricted under (c)(ii) of this

subsection, a period of ((ten)) 10 years.
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The restriction of a person who is convicted of a violation of RCW
46.61.502 or 46.61.504 or an equivalent local ordinance and who committed the
offense while one or more passengers under the age of ((sixteen)) 16 were in the
vehicle shall be extended for an additional period as required by RCW
46.61.5055(6)(a).

For purposes of determining a period of restriction for a person restricted
pursuant to a conviction under (d) of this subsection, a restriction based on a
deferred prosecution under subsection (1)(c) of this section arising out of the
same incident is not considered a prior restriction for purposes of this subsection.

(d) Subsection (1)(c)(ii) or (d)(ii) of this section shall be for a period of no
less than six months.

(e) The period of restriction under (c) or (d) of this subsection shall be
extended by ((one hundred eighty)) 180 days whenever the department receives
notice that the restricted person has been convicted under RCW 46.20.740 or
46.20.750. If the period of restriction under (c) or (d) of this subsection has been
fulfilled and cannot be extended, the department must add a new ((one hundred
eighty-day)) 180-day restriction that is imposed from the date of conviction and
is subject to the requirements for removal under subsection (4) of this section.

(f) Subsection (1)(e) of this section shall remain in effect for the period of
time specified by the court.

(g) The period of restriction under (c) and (d) of this subsection based on
incidents occurring on or after June 9, 2016, must be tolled for any period in
which the person does not have an ignition interlock device installed on a
vehicle owned or operated by the person unless the person receives a
determination from the department that the person is unable to operate an
ignition interlock device due to a physical disability. For all drivers restricted
under this section with incidents and restriction start dates prior to June 9, 2016,
a driver may apply to waive the restriction by applying for a determination from
the department that the person is unable to operate an ignition interlock device
due to a physical disability. The department's determination that a person is
unable to operate an ignition interlock device must be reasonable and be based
upon good and substantial evidence. This determination is subject to review by a
court of competent jurisdiction. The department may charge a person seeking a
medical exemption under this subsection a reasonable fee for the assessment.

(4) Requirements for removal. A restriction imposed under subsection
(1)(c) or (d) of this section shall remain in effect until the department receives a
declaration from the person's ignition interlock device vendor, in a form
provided or approved by the department, certifying the following:

(a) That there have been none of the following incidents in the ((one
hundred eighty)) 180 consecutive days prior to the date of release:

(i) Any attempt to start the vehicle with a breath alcohol concentration of
0.04 or more unless a subsequent test performed within ((ten)) 10 minutes
registers a breath alcohol concentration lower than 0.04 and the digital image
confirms the same person provided both samples;

(ii) Failure to take any random test unless a review of the digital image
confirms that the vehicle was not occupied by the driver at the time of the missed
test;

(iii) Failure to pass any random retest with a breath alcohol concentration of
lower than 0.020 unless a subsequent test performed within ((ten)) 10 minutes
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registers a breath alcohol concentration lower than 0.020, and the digital image
confirms the same person provided both samples;

(iv) Failure of the person to appear at the ignition interlock device vendor
when required for maintenance, repair, calibration, monitoring, inspection, or
replacement of the device; or

(v) Removal of the ignition interlock device by a person other than an
ignition interlock technician certified by the Washington state patrol; and

(b) That the ignition interlock device was inspected at the conclusion of the
((one hundred eighty-day)) 180-day period by an ignition interlock technician
certified by the Washington state patrol and no evidence was found that the
device was tampered with in the manner described in RCW 46.20.750.

(5) Day-for-day credit. (a) The time period during which a person has an
ignition interlock device installed in order to meet the requirements of
subsection (1)(b) of this section shall apply on a day-for-day basis toward
satisfying the period of time the ignition interlock device restriction is imposed
under subsection (1)(c) or (d) of this section arising out of the same incident.

(b) The department must also give the person a day-for-day credit for any
time period, beginning from the date of the incident, during which the person
kept an ignition interlock device installed on all vehicles the person operates,
other than those subject to the employer exemption under subsection (6) of this
section.

(c) If the day-for-day credit granted under this subsection equals or exceeds
the period of time the ignition interlock device restriction is imposed under
subsection (1)(c) or (d) of this section arising out of the same incident, and the
person has already met the requirements for removal of the device under
subsection (4) of this section, the department may waive the requirement that a
device be installed or that the person again meet the requirements for removal.

(6) Employer exemption. (a) Except as provided in (b) of this subsection,
the installation of an ignition interlock device is not necessary on vehicles
owned, leased, or rented by a person's employer and on those vehicles whose
care and/or maintenance is the temporary responsibility of the employer, and
driven at the direction of a person's employer as a requirement of employment
during working hours. The person must provide the department with a
declaration pursuant to chapter 5.50 RCW from his or her employer stating that
the person's employment requires the person to operate a vehicle owned by the
employer or other persons during working hours. When the department receives
a declaration under this subsection, it shall attach or imprint a notation on the
person's driving record stating that the employer exemption applies.

(b) The employer exemption does not apply when the employer's vehicle is
assigned exclusively to the restricted driver and used solely for commuting to
and from employment.

(c) The employer exemption does not apply to a person who is self-
employed unless the person's vehicle is used exclusively for the person's
employment.

(7) Ignition interlock device revolving account. In addition to any other
costs associated with the use of an ignition interlock device imposed on the
person restricted under this section, the person shall pay an additional fee of
((twenty-one dollars)) $21 per month. Payments must be made directly to the
ignition interlock company. The company shall remit the additional fee to the
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department to be deposited into the ignition interlock device revolving account,
except that the company may retain ((twenty-five)) 25 cents per month of the
additional fee to cover the expenses associated with administering the fee. The
department may waive the monthly fee if the person is indigent under RCW
10.101.010.

(8) Foreign jurisdiction. For a person restricted under this section who is
residing outside of the state of Washington, the department may accept
verification of installation of an ignition interlock device by an ignition interlock
company authorized to do business in the jurisdiction in which the person
resides, provided the device meets any applicable requirements of that
jurisdiction. The department may waive one or more requirements for removal
under subsection (4) of this section if compliance with the requirement or
requirements would be impractical in the case of a person residing in another
jurisdiction, provided the person is in compliance with any equivalent
requirement of that jurisdiction. The department may waive the monthly fee
required by subsection (7) of this section if collection of the fee would be
impractical in the case of a person residing in another jurisdiction.

Sec. 29.  RCW 46.20.740 and 2020 c 330 s 11 are each amended to read as
follows:

(1) The department shall attach or imprint a notation on the driving record
of any person restricted under RCW 46.20.720, 46.61.5055, or 10.05.140 stating
that the person may operate only a motor vehicle equipped with a functioning
ignition interlock device. The department shall determine the person's eligibility
for licensing based upon written verification by a company doing business in the
state that it has installed the required device on a vehicle owned or operated by
the person seeking reinstatement. If, based upon notification from the interlock
provider or otherwise, the department determines that an ignition interlock
required under this section is no longer installed or functioning as required, the
department shall suspend the person's license or privilege to drive. Whenever the
license or driving privilege of any person is suspended or revoked as a result of
noncompliance with an ignition interlock requirement, the suspension shall
remain in effect until the person provides notice issued by a company doing
business in the state that a vehicle owned or operated by the person is equipped
with a functioning ignition interlock device.

(2) It is a gross misdemeanor for a person with such a notation on his or her
driving record to operate a motor vehicle that is not so equipped, unless the
notation resulted from a restriction imposed as a condition of release and the
restriction has been released by the court prior to driving. Any time a person is
convicted under this section, the court shall immediately notify the department
for purposes of RCW 46.20.720(3)(e). It is an affirmative defense, which the
defendant must prove by a preponderance of the evidence, that the employer
exemption in RCW 46.20.720(6) applies. The court shall not admit evidence of
this defense unless the defendant notifies the prosecution prior to the omnibus or
pretrial hearing in the case of the defendant's intent to assert the affirmative
defense.

(3) Any sentence imposed for a violation of subsection (2) of this section
shall be served consecutively with any sentence imposed under RCW 46.20.750,
46.61.502, 46.61.504, or 46.61.5055.
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Sec. 30.  RCW 46.61.502 and 2022 c 16 s 40 are each amended to read as
follows:

(1) A person is guilty of driving while under the influence of intoxicating
liquor, cannabis, or any drug if the person drives a vehicle within this state:

(a) And the person has, within two hours after driving, an alcohol
concentration of 0.08 or higher as shown by analysis of the person's breath or
blood made under RCW 46.61.506; or

(b) The person has, within two hours after driving, a THC concentration of
5.00 or higher as shown by analysis of the person's blood made under RCW
46.61.506; or

(c) While the person is under the influence of or affected by intoxicating
liquor, cannabis, or any drug; or

(d) While the person is under the combined influence of or affected by
intoxicating liquor, cannabis, and any drug.

(2) The fact that a person charged with a violation of this section is or has
been entitled to use a drug under the laws of this state shall not constitute a
defense against a charge of violating this section.

(3)(a) It is an affirmative defense to a violation of subsection (1)(a) of this
section, which the defendant must prove by a preponderance of the evidence,
that the defendant consumed a sufficient quantity of alcohol after the time of
driving and before the administration of an analysis of the person's breath or
blood to cause the defendant's alcohol concentration to be 0.08 or more within
two hours after driving. The court shall not admit evidence of this defense unless
the defendant notifies the prosecution prior to the omnibus or pretrial hearing in
the case of the defendant's intent to assert the affirmative defense.

(b) It is an affirmative defense to a violation of subsection (1)(b) of this
section, which the defendant must prove by a preponderance of the evidence,
that the defendant consumed a sufficient quantity of cannabis after the time of
driving and before the administration of an analysis of the person's blood to
cause the defendant's THC concentration to be 5.00 or more within two hours
after driving. The court shall not admit evidence of this defense unless the
defendant notifies the prosecution prior to the omnibus or pretrial hearing in the
case of the defendant's intent to assert the affirmative defense.

(4)(a) Analyses of blood or breath samples obtained more than two hours
after the alleged driving may be used as evidence that within two hours of the
alleged driving, a person had an alcohol concentration of 0.08 or more in
violation of subsection (1)(a) of this section, and in any case in which the
analysis shows an alcohol concentration above 0.00 may be used as evidence
that a person was under the influence of or affected by intoxicating liquor or any
drug in violation of subsection (1)(c) or (d) of this section.

(b) Analyses of blood samples obtained more than two hours after the
alleged driving may be used as evidence that within two hours of the alleged
driving, a person had a THC concentration of 5.00 or more in violation of
subsection (1)(b) of this section, and in any case in which the analysis shows a
THC concentration above 0.00 may be used as evidence that a person was under
the influence of or affected by cannabis in violation of subsection (1)(c) or (d) of
this section.

(5) Except as provided in subsection (6) of this section, a violation of this
section is a gross misdemeanor.
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(6) It is a class B felony punishable under chapter 9.94A RCW, or chapter
13.40 RCW if the person is a juvenile, if:

(a) The person has three or more prior offenses within ((ten)) 15 years as
defined in RCW 46.61.5055; or

(b) The person has ever previously been convicted of:
(i) Vehicular homicide while under the influence of intoxicating liquor or

any drug, RCW 46.61.520(1)(a);
(ii) Vehicular assault while under the influence of intoxicating liquor or any

drug, RCW 46.61.522(1)(b);
(iii) An out-of-state offense comparable to the offense specified in (b)(i) or

(ii) of this subsection; or
(iv) A violation of this subsection (6) or RCW 46.61.504(6).
Sec. 31.  RCW 46.61.5055 and 2020 c 330 s 15 are each amended to read as

follows:
(1) No prior offenses in seven years. Except as provided in RCW

46.61.502(6) or 46.61.504(6), a person who is convicted of a violation of RCW
46.61.502 or 46.61.504 and who has no prior offense within seven years shall be
punished as follows:

(a) Penalty for alcohol concentration less than 0.15. In the case of a
person whose alcohol concentration was less than 0.15, or for whom for reasons
other than the person's refusal to take a test offered pursuant to RCW 46.20.308
there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than ((twenty-four)) 24 consecutive hours
nor more than ((three hundred sixty-four)) 364 days. In lieu of the mandatory
minimum term of imprisonment required under this subsection (1)(a)(i), the
court, in its discretion, may order not less than ((fifteen)) 15 days of electronic
home monitoring or a ((ninety-day)) 90-day period of 24/7 sobriety program
monitoring. The court may consider the offender's pretrial 24/7 sobriety program
monitoring as fulfilling a portion of posttrial sentencing. The offender shall pay
the cost of electronic home monitoring. The county or municipality in which the
penalty is being imposed shall determine the cost. The court may also require the
offender's electronic home monitoring device or other separate alcohol
monitoring device to include an alcohol detection breathalyzer, and the court
may restrict the amount of alcohol the offender may consume during the time the
offender is on electronic home monitoring; and

(ii) By a fine of not less than ((three hundred fifty dollars)) $350 nor more
than ((five thousand dollars)) $5,000. ((Three hundred fifty dollars)) $350 of the
fine may not be suspended unless the court finds the offender to be indigent; or

(b) Penalty for alcohol concentration at least 0.15. In the case of a person
whose alcohol concentration was at least 0.15, or for whom by reason of the
person's refusal to take a test offered pursuant to RCW 46.20.308 there is no test
result indicating the person's alcohol concentration:

(i) By imprisonment for not less than ((forty-eight)) 48 consecutive hours
nor more than ((three hundred sixty-four)) 364 days. In lieu of the mandatory
minimum term of imprisonment required under this subsection (1)(b)(i), the
court, in its discretion, may order not less than ((thirty)) 30 days of electronic
home monitoring or a ((one hundred twenty day)) 120-day period of 24/7
sobriety program monitoring. The court may consider the offender's pretrial 24/7
sobriety program testing as fulfilling a portion of posttrial sentencing. The
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offender shall pay the cost of electronic home monitoring. The county or
municipality in which the penalty is being imposed shall determine the cost. The
court may also require the offender's electronic home monitoring device to
include an alcohol detection breathalyzer or other separate alcohol monitoring
device, and the court may restrict the amount of alcohol the offender may
consume during the time the offender is on electronic home monitoring; and

(ii) By a fine of not less than ((five hundred dollars)) $500 nor more than
((five thousand dollars)) $5,000. ((Five hundred dollars)) $500 of the fine may
not be suspended unless the court finds the offender to be indigent.

(2) One prior offense in seven years. Except as provided in RCW
46.61.502(6) or 46.61.504(6), a person who is convicted of a violation of RCW
46.61.502 or 46.61.504 and who has one prior offense within seven years shall
be punished as follows:

(a) Penalty for alcohol concentration less than 0.15. In the case of a
person whose alcohol concentration was less than 0.15, or for whom for reasons
other than the person's refusal to take a test offered pursuant to RCW 46.20.308
there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than ((thirty)) 30 days nor more than ((three
hundred sixty-four)) 364 days and ((sixty)) 60 days of electronic home
monitoring. Thirty days of imprisonment and ((sixty)) 60 days of electronic
home monitoring may not be suspended or converted unless the court finds that
the imposition of this mandatory minimum sentence would impose a substantial
risk to the offender's physical or mental well-being. If the offender shows that
the imposition of this mandatory minimum sentence would impose a substantial
risk to the offender's physical or mental well-being, in lieu of the mandatory
term of imprisonment and electronic home monitoring under this subsection
(2)(a)(i), the court may order a minimum of either ((one hundred eighty)) 180
days of electronic home monitoring or a ((one hundred twenty-day)) 120-day
period of 24/7 sobriety program monitoring pursuant to RCW 36.28A.300
through 36.28A.390. Whenever the mandatory minimum sentence is suspended
or converted, the court shall state in writing the reason for granting the
suspension or conversion and the facts upon which the suspension or conversion
is based. The court may consider the offender's pretrial 24/7 sobriety program
monitoring as fulfilling a portion of posttrial sentencing. The court shall order an
expanded substance use disorder assessment and treatment, if deemed
appropriate by the assessment. The offender shall pay for the cost of the
electronic monitoring. The county or municipality where the penalty is being
imposed shall determine the cost. The court may also require the offender's
electronic home monitoring device include an alcohol detection breathalyzer or
other separate alcohol monitoring device, and may restrict the amount of alcohol
the offender may consume during the time the offender is on electronic home
monitoring; and

(ii) By a fine of not less than ((five hundred dollars)) $500 nor more than
((five thousand dollars)) $5,000. ((Five hundred dollars)) $500 of the fine may
not be suspended unless the court finds the offender to be indigent; or

(b) Penalty for alcohol concentration at least 0.15. In the case of a person
whose alcohol concentration was at least 0.15, or for whom by reason of the
person's refusal to take a test offered pursuant to RCW 46.20.308 there is no test
result indicating the person's alcohol concentration:
[ 1762 ]



WASHINGTON LAWS, 2024 Ch. 306
(i) By imprisonment for not less than ((forty-five)) 45 days nor more than
((three hundred sixty-four)) 364 days and ((ninety)) 90 days of electronic home
monitoring. Forty-five days of imprisonment and ((ninety)) 90 days of electronic
home monitoring may not be suspended or converted unless the court finds that
the imposition of this mandatory minimum sentence would impose a substantial
risk to the offender's physical or mental well-being. If the offender shows that
the imposition of this mandatory minimum sentence would impose a substantial
risk to the offender's physical or mental well-being, in lieu of the mandatory
minimum term of imprisonment and electronic home monitoring under this
subsection (2)(b)(i), the court may order a minimum of either six months of
electronic home monitoring or a ((one hundred twenty-day)) 120-day period of
24/7 sobriety program monitoring pursuant to RCW 36.28A.300 through
36.28A.390. Whenever the mandatory minimum sentence is suspended or
converted, the court shall state in writing the reason for granting the suspension
or conversion and the facts upon which the suspension or conversion is based.
The court may consider the offender's pretrial 24/7 sobriety program monitoring
as fulfilling a portion of posttrial sentencing. The court shall order an expanded
substance use disorder assessment and treatment, if deemed appropriate by the
assessment. The offender shall pay for the cost of the electronic monitoring. The
county or municipality where the penalty is being imposed shall determine the
cost. The court may also require the offender's electronic home monitoring
device include an alcohol detection breathalyzer or other separate alcohol
monitoring device, and may restrict the amount of alcohol the offender may
consume during the time the offender is on electronic home monitoring; and

(ii) By a fine of not less than ((seven hundred fifty dollars)) $750 nor more
than ((five thousand dollars)) $5,000. ((Seven hundred fifty dollars)) $750 of the
fine may not be suspended unless the court finds the offender to be indigent.

(3) Two prior offenses in seven years. Except as provided in RCW
46.61.502(6) or 46.61.504(6), a person who is convicted of a violation of RCW
46.61.502 or 46.61.504 and who has two prior offenses within seven years shall
be punished as follows:

(a) Penalty for alcohol concentration less than 0.15. In the case of a
person whose alcohol concentration was less than 0.15, or for whom for reasons
other than the person's refusal to take a test offered pursuant to RCW 46.20.308
there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than ((ninety)) 90 days nor more than
((three hundred sixty-four)) 364 days, if available in that county or city, a six-
month period of 24/7 sobriety program monitoring pursuant to RCW
36.28A.300 through 36.28A.390, and ((one hundred twenty)) 120 days of
electronic home monitoring. Ninety days of imprisonment and ((one hundred
twenty)) 120 days of electronic home monitoring may not be suspended or
converted unless the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or mental
well-being. If the offender shows that the imposition of this mandatory
minimum sentence would impose a substantial risk to the offender's physical or
mental well-being, in lieu of the mandatory minimum term of ((ninety)) 90 days
of imprisonment and ((one hundred twenty)) 120 days of electronic home
monitoring, the court may order ((three hundred sixty)) 360 days of electronic
home monitoring or a ((three hundred sixty-day)) 360-day period of 24/7
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sobriety monitoring pursuant to RCW 36.28A.300 through 36.28A.390.
Whenever the mandatory minimum sentence is suspended or converted, the
court shall state in writing the reason for granting the suspension or conversion
and the facts upon which the suspension or conversion is based. The court shall
order an expanded substance use disorder assessment and treatment, if deemed
appropriate by the assessment. The offender shall pay for the cost of the
electronic monitoring. The county or municipality where the penalty is being
imposed shall determine the cost. The court may also require the offender's
electronic home monitoring device include an alcohol detection breathalyzer or
other separate alcohol monitoring device, and may restrict the amount of alcohol
the offender may consume during the time the offender is on electronic home
monitoring; and

(ii) By a fine of not less than ((one thousand dollars)) $1,000 nor more than
((five thousand dollars)) $5,000. ((One thousand dollars)) $1,000 of the fine may
not be suspended unless the court finds the offender to be indigent; or

(b) Penalty for alcohol concentration at least 0.15. In the case of a person
whose alcohol concentration was at least 0.15, or for whom by reason of the
person's refusal to take a test offered pursuant to RCW 46.20.308 there is no test
result indicating the person's alcohol concentration:

(i) By imprisonment for not less than ((one hundred twenty)) 120 days nor
more than ((three hundred sixty-four)) 364 days, if available in that county or
city, a six-month period of 24/7 sobriety program monitoring pursuant to RCW
36.28A.300 through 36.28A.390, and ((one hundred fifty)) 150 days of
electronic home monitoring. One hundred twenty days of imprisonment and
((one hundred fifty)) 150 days of electronic home monitoring may not be
suspended or converted unless the court finds that the imposition of this
mandatory minimum sentence would impose a substantial risk to the offender's
physical or mental well-being. If the offender shows that the imposition of this
mandatory minimum sentence would impose a substantial risk to the offender's
physical or mental well-being, in lieu of the mandatory minimum term of ((one
hundred twenty)) 120 days of imprisonment and ((one hundred fifty)) 150 days
of electronic home monitoring, the court may order ((three hundred sixty)) 360
days of electronic home monitoring or a ((three hundred sixty-day)) 360-day
period of 24/7 sobriety monitoring pursuant to RCW 36.28A.300 through
36.28A.390. Whenever the mandatory minimum sentence is suspended or
converted, the court shall state in writing the reason for granting the suspension
or conversion and the facts upon which the suspension or conversion is based.
The offender shall pay for the cost of the electronic monitoring. The court shall
order an expanded substance use disorder assessment and treatment, if deemed
appropriate by the assessment. The county or municipality where the penalty is
being imposed shall determine the cost. The court may also require the
offender's electronic home monitoring device include an alcohol detection
breathalyzer or other separate alcohol monitoring device, and may restrict the
amount of alcohol the offender may consume during the time the offender is on
electronic home monitoring; and

(ii) By a fine of not less than ((one thousand five hundred dollars)) $1,500
nor more than ((five thousand dollars)) $5,000. ((One thousand five hundred))
$1,500 dollars of the fine may not be suspended unless the court finds the
offender to be indigent.
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(4) Three or more prior offenses in ((ten)) 15 years. A person who is
convicted of a violation of RCW 46.61.502 or 46.61.504 shall be punished under
chapter 9.94A RCW if:

(a) The person has three or more prior offenses within ((ten)) 15 years; or
(b) The person has ever previously been convicted of:
(i) A violation of RCW 46.61.520 committed while under the influence of

intoxicating liquor or any drug;
(ii) A violation of RCW 46.61.522 committed while under the influence of

intoxicating liquor or any drug;
(iii) An out-of-state offense comparable to the offense specified in (b)(i) or

(ii) of this subsection; or
(iv) A violation of RCW 46.61.502(6) or 46.61.504(6).
(5) Monitoring. (a) Ignition interlock device. The court shall require any

person convicted of a violation of RCW 46.61.502 or 46.61.504 or an equivalent
local ordinance to comply with the rules and requirements of the department
regarding the installation and use of a functioning ignition interlock device
installed on all motor vehicles operated by the person.

(b) Monitoring devices. If the court orders that a person refrain from
consuming any alcohol, the court may order the person to submit to alcohol
monitoring through an alcohol detection breathalyzer device, transdermal sensor
device, or other technology designed to detect alcohol in a person's system. The
person shall pay for the cost of the monitoring, unless the court specifies that the
cost of monitoring will be paid with funds that are available from an alternative
source identified by the court. The county or municipality where the penalty is
being imposed shall determine the cost.

(c) 24/7 sobriety program monitoring. In any county or city where a 24/7
sobriety program is available and verified by the Washington association of
sheriffs and police chiefs, the court shall:

(i) Order the person to install and use a functioning ignition interlock or
other device in lieu of such period of 24/7 sobriety program monitoring;

(ii) Order the person to a period of 24/7 sobriety program monitoring
pursuant to subsections (1) through (3) of this section; or

(iii) Order the person to install and use a functioning ignition interlock or
other device in addition to a period of 24/7 sobriety program monitoring
pursuant to subsections (1) through (3) of this section.

(6) Penalty for having a minor passenger in vehicle. If a person who is
convicted of a violation of RCW 46.61.502 or 46.61.504 committed the offense
while one or more passengers under the age of ((sixteen)) 16 were in the vehicle,
the court shall:

(a) Order the use of an ignition interlock or other device for an additional
((twelve)) 12 months for each passenger under the age of ((sixteen)) 16 when the
person is subject to the penalties under subsection (1)(a), (2)(a), or (3)(a) of this
section; and order the use of an ignition interlock device for an additional
((eighteen)) 18 months for each passenger under the age of ((sixteen)) 16 when
the person is subject to the penalties under subsection (1)(b), (2)(b), (3)(b), or (4)
of this section;

(b) In any case in which the person has no prior offenses within seven years,
and except as provided in RCW 46.61.502(6) or 46.61.504(6), order an
additional ((twenty-four)) 24 hours of imprisonment to be served consecutively
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for each passenger under the age of ((sixteen)) 16, and a fine of not less than
((one thousand dollars)) $1,000 and not more than ((five thousand dollars))
$5,000 for each passenger under the age of ((sixteen)) 16. ((One thousand
dollars)) $1,000 of the fine for each passenger under the age of ((sixteen)) 16
may not be suspended unless the court finds the offender to be indigent;

(c) In any case in which the person has one prior offense within seven years,
and except as provided in RCW 46.61.502(6) or 46.61.504(6), order an
additional five days of imprisonment to be served consecutively for each
passenger under the age of ((sixteen)) 16, and a fine of not less than ((two
thousand dollars)) $2,000 and not more than ((five thousand dollars)) $5,000 for
each passenger under the age of ((sixteen)) 16. One thousand dollars of the fine
for each passenger under the age of ((sixteen)) 16 may not be suspended unless
the court finds the offender to be indigent;

(d) In any case in which the person has two prior offenses within seven
years, and except as provided in RCW 46.61.502(6) or 46.61.504(6), order an
additional ten days of imprisonment to be served consecutively for each
passenger under the age of ((sixteen)) 16, and a fine of not less than ((three
thousand dollars)) $3,000 and not more than ((ten thousand dollars)) $10,000 for
each passenger under the age of ((sixteen)) 16. ((One thousand dollars)) $1,000
of the fine for each passenger under the age of ((sixteen)) 16 may not be
suspended unless the court finds the offender to be indigent.

(7) Other items courts must consider while setting penalties. In
exercising its discretion in setting penalties within the limits allowed by this
section, the court shall particularly consider the following:

(a) Whether the person's driving at the time of the offense was responsible
for injury or damage to another or another's property;

(b) Whether at the time of the offense the person was driving or in physical
control of a vehicle with one or more passengers;

(c) Whether the driver was driving in the opposite direction of the normal
flow of traffic on a multiple lane highway, as defined by RCW 46.04.350, with a
posted speed limit of ((forty-five)) 45 miles per hour or greater; and

(d) Whether a child passenger under the age of ((sixteen)) 16 was an
occupant in the driver's vehicle.

(8) Treatment and information school. An offender punishable under this
section is subject to the substance use disorder assessment and treatment
provisions of RCW 46.61.5056.

(9) Driver's license privileges of the defendant. (a) The license, permit, or
nonresident privilege of a person convicted of driving or being in physical
control of a motor vehicle while under the influence of intoxicating liquor or
drugs must:

(i) Penalty for alcohol concentration less than 0.15. If the person's alcohol
concentration was less than 0.15, or if for reasons other than the person's refusal
to take a test offered under RCW 46.20.308 there is no test result indicating the
person's alcohol concentration:

(A) Where there has been no prior offense within seven years, be suspended
or denied by the department for ((ninety)) 90 days or until the person is
evaluated by a substance use disorder agency or probation department pursuant
to RCW 46.20.311 and the person completes or is enrolled in a ((ninety-day))
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90-day period of 24/7 sobriety program monitoring. In no circumstances shall
the license suspension be for fewer than two days;

(B) Where there has been one prior offense within seven years, be revoked
or denied by the department for two years or until the person is evaluated by a
substance use disorder agency or probation department pursuant to RCW
46.20.311 and the person completes or is enrolled in a six-month period of 24/7
sobriety program monitoring. In no circumstances shall the license suspension
be for less than one year; or

(C) Where there have been two or more prior offenses within seven years,
be revoked or denied by the department for three years;

(ii) Penalty for alcohol concentration at least 0.15. If the person's alcohol
concentration was at least 0.15:

(A) Where there has been no prior offense within seven years, be revoked or
denied by the department for one year or until the person is evaluated by a
substance use disorder agency or probation department pursuant to RCW
46.20.311 and the person completes or is enrolled in a one hundred twenty day
period of 24/7 sobriety program monitoring. In no circumstances shall the
license revocation be for fewer than four days;

(B) Where there has been one prior offense within seven years, be revoked
or denied by the department for ((nine hundred)) 900 days; or

(C) Where there have been two or more prior offenses within seven years,
be revoked or denied by the department for four years; or

(iii) Penalty for refusing to take test. If by reason of the person's refusal to
take a test offered under RCW 46.20.308, there is no test result indicating the
person's alcohol concentration:

(A) Where there have been no prior offenses within seven years, be revoked
or denied by the department for two years;

(B) Where there has been one prior offense within seven years, be revoked
or denied by the department for three years; or

(C) Where there have been two or more previous offenses within seven
years, be revoked or denied by the department for four years.

(b)(i) The department shall grant credit on a day-for-day basis for a
suspension, revocation, or denial imposed under this subsection (9) for any
portion of a suspension, revocation, or denial already served under RCW
46.20.3101 arising out of the same incident.

(ii) If a person has already served a suspension, revocation, or denial under
RCW 46.20.3101 for a period equal to or greater than the period imposed under
this subsection (9), the department shall provide notice of full credit, shall
provide for no further suspension or revocation under this subsection provided
the person has completed the requirements under RCW 46.20.311 and paid the
probationary license fee under RCW 46.20.355 by the date specified in the
notice under RCW 46.20.245, and shall impose no additional reissue fees for this
credit.

(c) Upon receipt of a notice from the court under RCW 36.28A.390 that a
participant has been removed from a 24/7 sobriety program, the department must
resume any suspension, revocation, or denial that had been terminated early
under this subsection due to participation in the program, granting credit on a
day-for-day basis for any portion of a suspension, revocation, or denial already
served under RCW 46.20.3101 or this section arising out of the same incident.
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(d) Upon its own motion or upon motion by a person, a court may find, on
the record, that notice to the department under RCW 46.20.270 has been delayed
for three years or more as a result of a clerical or court error. If so, the court may
order that the person's license, permit, or nonresident privilege shall not be
revoked, suspended, or denied for that offense. The court shall send notice of the
finding and order to the department and to the person. Upon receipt of the notice
from the court, the department shall not revoke, suspend, or deny the license,
permit, or nonresident privilege of the person for that offense.

(e) For purposes of this subsection (9), the department shall refer to the
driver's record maintained under RCW 46.52.120 when determining the
existence of prior offenses.

(10) Probation of driving privilege. After expiration of any period of
suspension, revocation, or denial of the offender's license, permit, or privilege to
drive required by this section, the department shall place the offender's driving
privilege in probationary status pursuant to RCW 46.20.355.

(11) Conditions of probation. (a) In addition to any nonsuspendable and
nondeferrable jail sentence required by this section, whenever the court imposes
up to ((three hundred sixty-four)) 364 days in jail, the court shall also suspend
but shall not defer a period of confinement for a period not exceeding five years.
The court shall impose conditions of probation that include: (i) Not driving a
motor vehicle within this state without a valid license to drive; (ii) not driving a
motor vehicle within this state without proof of liability insurance or other
financial responsibility for the future pursuant to RCW 46.30.020; (iii) not
driving or being in physical control of a motor vehicle within this state while
having an alcohol concentration of 0.08 or more or a THC concentration of 5.00
nanograms per milliliter of whole blood or higher, within two hours after
driving; (iv) not refusing to submit to a test of his or her breath or blood to
determine alcohol or drug concentration upon request of a law enforcement
officer who has reasonable grounds to believe the person was driving or was in
actual physical control of a motor vehicle within this state while under the
influence of intoxicating liquor or drug; and (v) not driving a motor vehicle in
this state without a functioning ignition interlock device as required by the
department under RCW 46.20.720. The court may impose conditions of
probation that include nonrepetition, installation of an ignition interlock device
on the probationer's motor vehicle, substance use disorder treatment, supervised
probation, or other conditions that may be appropriate. The sentence may be
imposed in whole or in part upon violation of a condition of probation during the
suspension period.

(b) For each violation of mandatory conditions of probation under (a)(i),
(ii), (iii), (iv), or (v) of this subsection, the court shall order the convicted person
to be confined for ((thirty)) 30 days, which shall not be suspended or deferred.

(c) ((For)) (i) Except as provided in (c)(ii) of this subsection, for each
incident involving a violation of a mandatory condition of probation imposed
under this subsection, the license, permit, or privilege to drive of the person shall
be suspended by the court for ((thirty)) 30 days or, if such license, permit, or
privilege to drive already is suspended, revoked, or denied at the time the finding
of probation violation is made, the suspension, revocation, or denial then in
effect shall be extended by ((thirty)) 30 days. The court shall notify the
department of any suspension, revocation, or denial or any extension of a
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suspension, revocation, or denial imposed under this subsection. The person may
apply for an ignition interlock driver's license under RCW 46.20.385 during the
suspension period.

(ii) For each incident involving a violation of RCW 46.20.342(1)(c), the
court has discretion not to impose a suspension when the person provides the
court with proof that the violation has been cured within 30 days. The court is
not required to notify the department of the violation unless it is not cured within
30 days.

(12) Waiver of electronic home monitoring. A court may waive the
electronic home monitoring requirements of this chapter when:

(a) The offender does not have a dwelling, telephone service, or any other
necessity to operate an electronic home monitoring system. However, if a court
determines that an alcohol monitoring device utilizing wireless reporting
technology is reasonably available, the court may require the person to obtain
such a device during the period of required electronic home monitoring;

(b) The offender does not reside in the state of Washington; or
(c) The court determines that there is reason to believe that the offender

would violate the conditions of the electronic home monitoring penalty.
Whenever the mandatory minimum term of electronic home monitoring is

waived, the court shall state in writing the reason for granting the waiver and the
facts upon which the waiver is based, and shall impose an alternative sentence
with similar punitive consequences. The alternative sentence may include, but is
not limited to, use of an ignition interlock device, the 24/7 sobriety program
monitoring, additional jail time, work crew, or work camp.

Whenever the combination of jail time and electronic home monitoring or
alternative sentence would exceed ((three hundred sixty-four)) 364 days, the
offender shall serve the jail portion of the sentence first, and the electronic home
monitoring or alternative portion of the sentence shall be reduced so that the
combination does not exceed ((three hundred sixty-four)) 364 days.

(13) Extraordinary medical placement. An offender serving a sentence
under this section, whether or not a mandatory minimum term has expired, may
be granted an extraordinary medical placement by the jail administrator subject
to the standards and limitations set forth in RCW 9.94A.728(1)(c).

(14) Definitions. For purposes of this section and RCW 46.61.502 and
46.61.504:

(a) A "prior offense" means any of the following:
(i) A conviction for a violation of RCW 46.61.502 or an equivalent local

ordinance;
(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local

ordinance;
(iii) A conviction for a violation of RCW 46.25.110 or an equivalent local

ordinance;
(iv) A conviction for a violation of RCW 79A.60.040(2) or an equivalent

local ordinance;
(v) A conviction for a violation of RCW 79A.60.040(1) or an equivalent

local ordinance committed in a reckless manner if the conviction is the result of
a charge that was originally filed as a violation of RCW 79A.60.040(2) or an
equivalent local ordinance;
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(vi) A conviction for a violation of RCW 47.68.220 or an equivalent local
ordinance committed while under the influence of intoxicating liquor or any
drug;

(vii) A conviction for a violation of RCW 47.68.220 or an equivalent local
ordinance committed in a careless or reckless manner if the conviction is the
result of a charge that was originally filed as a violation of RCW 47.68.220 or an
equivalent local ordinance while under the influence of intoxicating liquor or
any drug;

(viii) A conviction for a violation of RCW 46.09.470(2) or an equivalent
local ordinance;

(ix) A conviction for a violation of RCW 46.10.490(2) or an equivalent
local ordinance;

(x) A conviction for a violation of RCW 46.61.520 committed while under
the influence of intoxicating liquor or any drug, or a conviction for a violation of
RCW 46.61.520 committed in a reckless manner or with the disregard for the
safety of others if the conviction is the result of a charge that was originally filed
as a violation of RCW 46.61.520 committed while under the influence of
intoxicating liquor or any drug;

(xi) A conviction for a violation of RCW 46.61.522 committed while under
the influence of intoxicating liquor or any drug, or a conviction for a violation of
RCW 46.61.522 committed in a reckless manner or with the disregard for the
safety of others if the conviction is the result of a charge that was originally filed
as a violation of RCW 46.61.522 committed while under the influence of
intoxicating liquor or any drug;

(xii) A conviction for a violation of RCW 46.61.5249, 46.61.500, or
9A.36.050 or an equivalent local ordinance, if the conviction is the result of a
charge that was originally filed as a violation of RCW 46.61.502 or 46.61.504,
or an equivalent local ordinance, or of RCW 46.61.520 or 46.61.522;

(xiii) An out-of-state conviction for a violation that would have been a
violation of (a)(i), (ii), (x), (xi), or (xii) of this subsection if committed in this
state;

(xiv) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local
ordinance;

(xv) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.5249, or an equivalent local
ordinance, if the charge under which the deferred prosecution was granted was
originally filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent
local ordinance, or of RCW 46.61.520 or 46.61.522;

(xvi) A deferred prosecution granted in another state for a violation of
driving or having physical control of a vehicle while under the influence of
intoxicating liquor or any drug if the out-of-state deferred prosecution is
equivalent to the deferred prosecution under chapter 10.05 RCW, including a
requirement that the defendant participate in a chemical dependency treatment
program; or

(xvii) A deferred sentence imposed in a prosecution for a violation of RCW
46.61.5249, 46.61.500, or 9A.36.050, or an equivalent local ordinance, if the
charge under which the deferred sentence was imposed was originally filed as a
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violation of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, or a
violation of RCW 46.61.520 or 46.61.522;

If a deferred prosecution is revoked based on a subsequent conviction for an
offense listed in this subsection (14)(a), the subsequent conviction shall not be
treated as a prior offense of the revoked deferred prosecution for the purposes of
sentencing;

(b) "Treatment" means substance use disorder treatment licensed or certified
by the department of health;

(c) "Within seven years" means that the arrest for a prior offense occurred
within seven years before or after the arrest for the current offense; and

(d) "Within ((ten)) 15 years" means that the arrest for a prior offense
occurred within ((ten)) 15 years before or after the arrest for the current offense.

(15) All fines imposed by this section apply to adult offenders only.
Sec. 32.  RCW 46.61.504 and 2022 c 16 s 42 are each amended to read as

follows:
(1) A person is guilty of being in actual physical control of a motor vehicle

while under the influence of intoxicating liquor or any drug if the person has
actual physical control of a vehicle within this state:

(a) And the person has, within two hours after being in actual physical
control of the vehicle, an alcohol concentration of 0.08 or higher as shown by
analysis of the person's breath or blood made under RCW 46.61.506; or

(b) The person has, within two hours after being in actual physical control
of a vehicle, a THC concentration of 5.00 or higher as shown by analysis of the
person's blood made under RCW 46.61.506; or

(c) While the person is under the influence of or affected by intoxicating
liquor or any drug; or

(d) While the person is under the combined influence of or affected by
intoxicating liquor and any drug.

(2) The fact that a person charged with a violation of this section is or has
been entitled to use a drug under the laws of this state does not constitute a
defense against any charge of violating this section. No person may be convicted
under this section and it is an affirmative defense to any action pursuant to RCW
46.20.308 to suspend, revoke, or deny the privilege to drive if, prior to being
pursued by a law enforcement officer, the person has moved the vehicle safely
off the roadway.

(3)(a) It is an affirmative defense to a violation of subsection (1)(a) of this
section which the defendant must prove by a preponderance of the evidence that
the defendant consumed a sufficient quantity of alcohol after the time of being in
actual physical control of the vehicle and before the administration of an
analysis of the person's breath or blood to cause the defendant's alcohol
concentration to be 0.08 or more within two hours after being in such control.
The court shall not admit evidence of this defense unless the defendant notifies
the prosecution prior to the omnibus or pretrial hearing in the case of the
defendant's intent to assert the affirmative defense.

(b) It is an affirmative defense to a violation of subsection (1)(b) of this
section, which the defendant must prove by a preponderance of the evidence,
that the defendant consumed a sufficient quantity of cannabis after the time of
being in actual physical control of the vehicle and before the administration of
an analysis of the person's blood to cause the defendant's THC concentration to
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be 5.00 or more within two hours after being in control of the vehicle. The court
shall not admit evidence of this defense unless the defendant notifies the
prosecution prior to the omnibus or pretrial hearing in the case of the defendant's
intent to assert the affirmative defense.

(4)(a) Analyses of blood or breath samples obtained more than two hours
after the alleged being in actual physical control of a vehicle may be used as
evidence that within two hours of the alleged being in such control, a person had
an alcohol concentration of 0.08 or more in violation of subsection (1)(a) of this
section, and in any case in which the analysis shows an alcohol concentration
above 0.00 may be used as evidence that a person was under the influence of or
affected by intoxicating liquor or any drug in violation of subsection (1)(c) or (d)
of this section.

(b) Analyses of blood samples obtained more than two hours after the
alleged being in actual physical control of a vehicle may be used as evidence that
within two hours of the alleged being in control of the vehicle, a person had a
THC concentration of 5.00 or more in violation of subsection (1)(b) of this
section, and in any case in which the analysis shows a THC concentration above
0.00 may be used as evidence that a person was under the influence of or
affected by cannabis in violation of subsection (1)(c) or (d) of this section.

(5) Except as provided in subsection (6) of this section, a violation of this
section is a gross misdemeanor.

(6) It is a class C felony punishable under chapter 9.94A RCW, or chapter
13.40 RCW if the person is a juvenile, if:

(a) The person has three or more prior offenses within ((ten)) 15 years as
defined in RCW 46.61.5055; or

(b) The person has ever previously been convicted of:
(i) Vehicular homicide while under the influence of intoxicating liquor or

any drug, RCW 46.61.520(1)(a);
(ii) Vehicular assault while under the influence of intoxicating liquor or any

drug, RCW 46.61.522(1)(b);
(iii) An out-of-state offense comparable to the offense specified in (b)(i) or

(ii) of this subsection; or
(iv) A violation of this subsection (6) or RCW 46.61.502(6).
NEW SECTION. Sec. 33.  A new section is added to chapter 46.61 RCW to

read as follows:
(1) Any law enforcement agency utilizing oral fluid roadside information as

part of the enforcement of driving under the influence laws must ensure the
following:

(a) The oral fluid test instrument or instruments to be used are valid and
reliable;

(b) Any peace officer who may administer an oral fluid test is properly
trained in the administration of the test;

(c) Prior to administering the test, the administering peace officer advises
the subject of the following information:

(i) The test is voluntary, and does not constitute compliance with the implied
consent requirement of RCW 46.20.308;

(ii) Test results may not be used against the person in a court of law; and
(iii) Submission to the test is not an alternative to any evidentiary breath or

blood test; and
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(d) The law enforcement agency establishes policies to protect personally
identifying information from unnecessary and improper dissemination
including, but not limited to:

(i) Destruction of biological samples from oral fluid tests as soon as
practicable after collection of test results; and

(ii) Prohibitions against entering DNA samples or results from such tests
into any database.

(2) Any law enforcement agency administering an oral fluid roadside test as
authorized in this section or section 1 of this act is strictly liable for (a) any
failure to destroy biological samples from such tests within 24 hours or (b)
unlawful entry of DNA samples or results from such tests into any database.

NEW SECTION. Sec. 34.  If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 35.  This act takes effect January 1, 2026.

Passed by the House March 6, 2024.
Passed by the Senate February 29, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 307
[Engrossed Substitute House Bill 2384]

AUTOMATED TRAFFIC SAFETY CAMERAS
307 AN ACT Relating to automated traffic safety cameras; amending RCW 46.16A.120,
46.63.030, 46.63.180, 46.63.075, and 46.68.480; adding new sections to chapter 46.63 RCW; and
repealing RCW 46.63.170.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 46.63 RCW to

read as follows:
The definitions in this section apply throughout this section and sections 2

through 6 of this act unless the context clearly requires otherwise.
(1) "Automated traffic safety camera" means a device that uses a vehicle

sensor installed to work in conjunction with an intersection traffic control
system, a railroad grade crossing control system, or a speed measuring device,
and a camera synchronized to automatically record one or more sequenced
photographs, microphotographs, or electronic images of the front or rear of a
motor vehicle at the time the vehicle fails to stop when facing a steady red traffic
control signal or an activated railroad grade crossing control signal, or exceeds a
speed limit as detected by a speed measuring device. "Automated traffic safety
camera" also includes a device used to detect stopping at intersection or
crosswalk violations; stopping when traffic obstructed violations; public
transportation only lane violations; stopping or traveling in restricted lane
violations; and public transportation bus stop zone violations detected by a
public transportation vehicle-mounted system.

(2) "Hospital speed zone" means the marked area within hospital property
and extending 300 feet from the border of the hospital property (a) consistent
with hospital use; and (b) where signs are posted to indicate the location is
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within a hospital speed zone, where "hospital" has the same meaning as in RCW
70.41.020.

(3) "Public park speed zone" means the marked area within public park
property and extending 300 feet from the border of the public park property (a)
consistent with active park use; and (b) where signs are posted to indicate the
location is within a public park speed zone.

(4) "Public transportation vehicle" means any motor vehicle, streetcar, train,
trolley vehicle, ferry boat, or any other device, vessel, or vehicle that is owned or
operated by a transit authority or an entity providing service on behalf of a
transit authority that is used for the purpose of carrying passengers and that
operates on established routes. "Transit authority" has the same meaning as
provided in RCW 9.91.025.

(5) "Roadway work zone" means an area of any city roadway, including
state highways that are also classified as city streets under chapter 47.24 RCW,
or county road as defined in RCW 46.04.150, with construction, maintenance, or
utility work with a duration of 30 calendar days or more. A roadway work zone
is identified by the placement of temporary traffic control devices that may
include signs, channelizing devices, barriers, pavement markings, and/or work
vehicles with warning lights. A roadway work zone extends from the first
warning sign or high intensity rotating, flashing, oscillating, or strobe lights on a
vehicle to the end road work sign or the last temporary traffic control device or
vehicle.

(6) "School speed zone" has the same meaning as described in RCW
46.61.440 (1) and (2).

(7) "School walk zone" means a roadway identified under RCW
28A.160.160 or roadways within a one-mile radius of a school that students use
to travel to school by foot, bicycle, or other means of active transportation.

NEW SECTION. Sec. 2.  A new section is added to chapter 46.63 RCW to
read as follows:

(1) Nothing in this section prohibits a law enforcement officer from issuing
a notice of traffic infraction to a person in control of a vehicle at the time a
violation occurs under RCW 46.63.030(1) (a), (b), or (c).

(2) Any city or county may authorize the use of automated traffic safety
cameras and must adopt an ordinance authorizing such use through its local
legislative authority.

(3) The local legislative authority must prepare an analysis of the locations
within the jurisdiction where automated traffic safety cameras are proposed to be
located before adding traffic safety cameras to a new location or relocating any
existing camera to a new location within the jurisdiction. The analysis must
include equity considerations including the impact of the camera placement on
livability, accessibility, economics, education, and environmental health when
identifying where to locate an automated traffic safety camera. The analysis
must also show a demonstrated need for traffic cameras based on one or more of
the following in the vicinity of the proposed camera location: Travel by
vulnerable road users, evidence of vehicles speeding, rates of collision, reports
showing near collisions, and anticipated or actual ineffectiveness or infeasibility
of other mitigation measures.

(4) Automated traffic safety cameras may not be used on an on-ramp to a
limited access facility as defined in RCW 47.52.010.
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(5) A city may use automated traffic safety cameras to enforce traffic
ordinances in this section on state highways that are also classified as city streets
under chapter 47.24 RCW. A city government must notify the department of
transportation when it installs an automated traffic safety camera to enforce
traffic ordinances as authorized in this subsection.

(6)(a) At a minimum, a local ordinance adopted pursuant to this section
must contain the restrictions described in this section and provisions for public
notice and signage. Cities and counties must also post such restrictions and other
automated traffic safety camera policies on the city's or county's website. Cities
and counties using automated traffic safety cameras before July 24, 2005, are
subject to the restrictions described in this section, but are not required to adopt
an authorizing ordinance.

(b)(i) Cities and counties using automated traffic safety cameras must post
an annual report on the city's or county's website of the number of traffic crashes
that occurred at each location where an automated traffic safety camera is
located, as well as the number of notices of infraction issued for each camera.
Beginning January 1, 2026, the annual report must include the percentage of
revenues received from fines issued from automated traffic safety camera
infractions that were used to pay for the costs of the automated traffic safety
camera program and must describe the uses of revenues that exceeded the costs
of operation and administration of the automated traffic safety camera program
by the city or county.

(ii) The Washington traffic safety commission must provide an annual
report to the transportation committees of the legislature, and post the report to
its website for public access, beginning July 1, 2026, that includes aggregated
information on the use of automated traffic safety cameras in the state that
includes an assessment of the impact of their use, information required in city
and county annual reports under (b)(i) of this subsection, and information on the
number of automated traffic safety cameras in use by type and location, with an
analysis of camera placement in the context of area demographics and household
incomes. To the extent practicable, the commission must also provide in its
annual report the number of traffic accidents, speeding violations, single vehicle
accidents, pedestrian accidents, and driving under the influence violations that
occurred at each location where an automated traffic safety camera is located in
the five years before each camera's authorization and after each camera's
authorization. Cities and counties using automated traffic safety cameras must
provide the commission with the data it requests for the report required under
this subsection in a form and manner specified by the commission.

(7) All locations where an automated traffic safety camera is used on
roadways or intersections must be clearly marked by placing signs at least 30
days prior to activation of the camera in locations that clearly indicate to a driver
either that: (a) The driver is within an area where automated traffic safety
cameras are authorized; or (b) the driver is entering an area where violations are
enforced by an automated traffic safety camera. The signs must be readily
visible to a driver approaching an automated traffic safety camera. Signs placed
in automated traffic safety camera locations after June 7, 2012, must follow the
specifications and guidelines under the manual of uniform traffic control devices
for streets and highways as adopted by the department of transportation under
chapter 47.36 RCW. All public transportation vehicles utilizing a vehicle-
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mounted system must post a sign on the rear of the vehicle indicating to drivers
that the vehicle is equipped with an automated traffic safety camera to enforce
bus stop zone violations.

(8) Automated traffic safety cameras may only record images of the vehicle
and vehicle license plate and only while an infraction is occurring. The image
must not reveal the face of the driver or of passengers in the vehicle. The
primary purpose of camera placement is to record images of the vehicle and
vehicle license plate when an infraction is occurring. Cities and counties must
consider installing automated traffic safety cameras in a manner that minimizes
the impact of camera flash on drivers.

(9) A notice of infraction must be mailed to the registered owner of the
vehicle within 14 days of the violation, or to the renter of a vehicle within 14
days of establishing the renter's name and address under subsection (17) of this
section. The notice of infraction must include with it a certificate or facsimile
thereof, based upon inspection of photographs, microphotographs, or electronic
images produced by an automated traffic safety camera, stating the facts
supporting the notice of infraction. This certificate or facsimile is prima facie
evidence of the facts contained in it and is admissible in a proceeding charging a
violation under this chapter. The photographs, microphotographs, or electronic
images evidencing the violation must be available for inspection and admission
into evidence in a proceeding to adjudicate the liability for the infraction. A
person receiving a notice of infraction based on evidence detected by an
automated traffic safety camera may respond to the notice by mail.

(10) The registered owner of a vehicle is responsible for an infraction under
RCW 46.63.030(1)(d) unless the registered owner overcomes the presumption in
RCW 46.63.075, or, in the case of a rental car business, satisfies the conditions
under subsection (17) of this section. If appropriate under the circumstances, a
renter identified under subsection (17)(a) of this section is responsible for an
infraction.

(11) Notwithstanding any other provision of law, all photographs,
microphotographs, or electronic images, or any other personally identifying data
prepared under this section are for the exclusive use of authorized city or county
employees, as specified in RCW 46.63.030(1)(d), in the discharge of duties
under this section and are not open to the public and may not be used in a court
in a pending action or proceeding unless the action or proceeding relates to a
violation under this section. No photograph, microphotograph, or electronic
image, or any other personally identifying data may be used for any purpose
other than enforcement of violations under this section nor retained longer than
necessary to enforce this section. Transit authorities must provide to the
appropriate local jurisdiction that has authorized traffic safety camera use under
section 6(2) of this act any images or evidence collected establishing that a
violation of stopping, standing, or parking in a bus stop zone has occurred for
infraction processing purposes consistent with this section.

(12) If a county or city has established an automated traffic safety camera
program as authorized under this section, the compensation paid to the
manufacturer or vendor of the equipment used must be based only upon the
value of the equipment and services provided or rendered in support of the
system and may not be based upon a portion of the fine or civil penalty imposed
or the revenue generated by the equipment. If the contract between the city or
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county and manufacturer or vendor of the equipment does not provide for
performance or quality control measures regarding camera images, the city or
county must perform a performance audit of the manufacturer or vendor of the
equipment every three years to review and ensure that images produced from
automated traffic safety cameras are sufficient for evidentiary purposes as
described in subsection (9) of this section.

(13)(a) Except as provided in (d) of this subsection, a county or a city may
only use revenue generated by an automated traffic safety camera program as
authorized under this section for:

(i) Traffic safety activities related to construction and preservation projects
and maintenance and operations purposes including, but not limited to, projects
designed to implement the complete streets approach as defined in RCW
47.04.010, changes in physical infrastructure to reduce speeds through road
design, and changes to improve safety for active transportation users, including
improvements to access and safety for road users with mobility, sight, or other
disabilities; and

(ii) The cost to administer, install, operate, and maintain the automated
traffic safety cameras, including the cost of processing infractions.

(b) Except as provided in (d) of this subsection:
(i) The automated traffic safety camera program revenue used by a county

or city with a population of 10,000 or more for purposes described in (a)(i) of
this subsection must include the use of revenue in census tracts of the city or
county that have household incomes in the lowest quartile determined by the
most currently available census data and areas that experience rates of injury
crashes that are above average for the city or county. Funding contributed from
traffic safety program revenue must be, at a minimum, proportionate to the share
of the population of the county or city who are residents of these low-income
communities and communities experiencing high injury crash rates. This share
must be directed to investments that provide direct and meaningful traffic safety
benefits to these communities. Revenue used to administer, install, operate, and
maintain automated traffic safety cameras, including the cost of processing
infractions, are excluded from determination of the proportionate share of
revenues under this subsection (13)(b); and

(ii) The automated traffic safety camera program revenue used by a city or
county with a population under 10,000 for traffic safety activities under (a)(i) of
this subsection must be informed by the department of health's environmental
health disparities map.

(c) Except as provided in (d) of this subsection, beginning four years after
an automated traffic safety camera authorized under this section is initially
placed and in use after the effective date of this section, 25 percent of the
noninterest money received for infractions issued by such cameras in excess of
the cost to administer, install, operate, and maintain the cameras, including the
cost of processing infractions, must be deposited into the Cooper Jones active
transportation safety account created in RCW 46.68.480.

(d)(i)(A) Jurisdictions with an automated traffic safety camera program in
effect before January 1, 2024, may continue to allocate revenue generated from
automated traffic safety cameras authorized under sections 3 and 5(2)(c) of this
act as determined by the jurisdiction, as well as for the purposes established in
(a) through (c) of this subsection, by:
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(I) Up to a 10 percent increase in the number of traffic safety camera
locations authorized to detect violations for automated traffic safety cameras
authorized under section 3 of this act; and 

(II) Up to a 10 percent increase in the number of traffic safety camera
locations authorized to detect violations for automated traffic safety cameras
authorized under section 5(2)(c) of this act.

(B)(I) Any automated traffic safety camera program in effect before January
1, 2024, with fewer than 10 traffic safety camera locations for automated traffic
safety cameras authorized under section 3 of this act, which adds automated
traffic safety cameras to one additional location for the use of cameras
authorized under section 3 of this act, may continue to allocate revenue
generated from automated traffic safety cameras authorized under section 3 of
this act as determined by the jurisdiction, as well as for the purposes established
in (a) through (c) of this subsection.

(II) Any automated traffic safety camera program in effect before January 1,
2024, with fewer than 10 traffic safety camera locations for automated traffic
safety cameras authorized under section 5(2)(c) of this act as of January 1, 2024,
which adds automated traffic safety cameras to one additional location for the
use of cameras authorized under section 5(2)(c) of this act, may continue to
allocate revenue generated from automated traffic safety cameras authorized
under section 5(2)(c) of this act as determined by the jurisdiction, as well as for
the purposes established in (a) through (c) of this subsection.

(C) For the purposes of this subsection (13)(d)(i), a location is:
(I) An intersection for automated traffic safety cameras authorized under

section 3 of this act where cameras authorized under section 3 of this act are in
use; and

(II) A school speed zone for automated traffic safety cameras authorized
under section 5(2)(c) of this act where cameras authorized under section 5(2)(c)
of this act are in use.

(ii) The revenue distribution requirements under (a) through (d)(i) of this
subsection do not apply to automated traffic safety camera programs in effect
before January 1, 2024, for which an ordinance in effect as of January 1, 2024,
directs the manner in which revenue generated from automated traffic safety
cameras authorized under section 3 or 5(2)(c) of this act must be used.

(14) A county or city may adopt the use of an online ability-to-pay
calculator to process and grant requests for reduced fines or reduced civil
penalties for automated traffic safety camera violations.

(15) Except as provided in this subsection, registered owners of vehicles
who receive notices of infraction for automated traffic safety camera-enforced
infractions and are recipients of public assistance under Title 74 RCW or
participants in the Washington women, infants, and children program, and who
request reduced penalties for infractions detected through the use of automated
traffic safety camera violations, must be granted reduced penalty amounts of 50
percent of what would otherwise be assessed for a first automated traffic safety
camera violation and for subsequent automated traffic safety camera violations
issued within 21 days of issuance of the first automated traffic safety camera
violation. Eligibility for medicaid under RCW 74.09.510 is not a qualifying
criterion under this subsection. Registered owners of vehicles who receive
notices of infraction must be provided with information on their eligibility and
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the opportunity to apply for a reduction in penalty amounts through the mail or
internet.

(16) Infractions detected through the use of automated traffic safety cameras
are not part of the registered owner's driving record under RCW 46.52.101 and
46.52.120. Additionally, infractions generated by the use of automated traffic
safety cameras under this section must be processed in the same manner as
parking infractions, including for the purposes of RCW 3.50.100, 35.20.220,
46.16A.120, and 46.20.270(2). The amount of the fine issued for an infraction
generated through the use of an automated traffic safety camera may not exceed
$145, as adjusted for inflation by the office of financial management every five
years, beginning January 1, 2029, based upon changes in the consumer price
index during that time period, but may be doubled for a school speed zone
infraction generated through the use of an automated traffic safety camera.

(17) If the registered owner of the vehicle is a rental car business, the
issuing agency must, before a notice of infraction being issued under this
section, provide a written notice to the rental car business that a notice of
infraction may be issued to the rental car business if the rental car business does
not, within 18 days of receiving the written notice, provide to the issuing agency
by return mail:

(a) A statement under oath stating the name and known mailing address of
the individual driving or renting the vehicle when the infraction occurred; or

(b) A statement under oath that the business is unable to determine who was
driving or renting the vehicle at the time the infraction occurred because the
vehicle was stolen at the time of the infraction. A statement provided under this
subsection must be accompanied by a copy of a filed police report regarding the
vehicle theft; or

(c) In lieu of identifying the vehicle operator, the rental car business may
pay the applicable penalty. Timely mailing of this statement to the issuing
agency relieves a rental car business of any liability under this chapter for the
notice of infraction.

NEW SECTION. Sec. 3.  A new section is added to chapter 46.63 RCW to
read as follows:

(1) Automated traffic safety cameras may be used to detect stoplight
violations, subject to section 2 of this act.

(2) Automated traffic safety cameras used to detect stoplight violations are
restricted to intersections of two or more arterials with traffic control signals that
have yellow change interval durations in accordance with RCW 47.36.022,
which interval durations may not be reduced after placement of the camera.

NEW SECTION. Sec. 4.  A new section is added to chapter 46.63 RCW to
read as follows:

(1) Automated traffic safety cameras may be used to detect railroad grade
crossing violations, subject to section 2 of this act.

(2) Automated traffic safety cameras at railroad grade crossings may be
used only to detect instances when a vehicle fails to stop when facing an
activated railroad grade crossing control signal.
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NEW SECTION. Sec. 5.  A new section is added to chapter 46.63 RCW to
read as follows:

(1) Automated traffic safety cameras may be used to detect speed violations,
subject to section 2 of this act.

(2) Automated traffic safety cameras may be used to detect speed violations
within the following locations:

(a) Hospital speed zones;
(b) Public park speed zones;
(c) School speed zones;
(d) School walk zones; 
(e) Roadway work zones, except that a notice of infraction may only be

issued if an automated traffic safety camera captures a speed violation when
workers are present; and

(f) State highways within city limits that are classified as city streets under
chapter 47.24 RCW.

(3) In addition to the automated traffic safety cameras that may be
authorized for specified zones or roads in subsection (2) of this section, the local
legislative authority may authorize the use of one additional automated traffic
safety camera per 10,000 population to detect speed violations in locations
deemed by the local legislative authority to experience higher crash risks due to
excessive vehicle speeds. For automated traffic safety cameras authorized to
detect speed violations as part of a pilot program prior to the effective date of
this section, the location must be deemed by a local legislative authority to have
experienced higher crash risks due to excessive vehicle speeds prior to
installation of the automated traffic safety camera.

(4) Notices of infraction for automated traffic safety camera-detected speed
violations may not be issued to the registered vehicle owner of:

(a) A marked fire engine equipped with emergency lights and siren; or
(b) An ambulance licensed by the department of health and equipped with

emergency lights and siren.

NEW SECTION. Sec. 6.  A new section is added to chapter 46.63 RCW to
read as follows:

(1)(a) Subject to section 2 of this act and as limited in this subsection,
automated traffic safety cameras may be used in cities with populations of more
than 500,000 residents to detect one or more of the following violations:

(i) Stopping when traffic obstructed violations;
(ii) Stopping at intersection or crosswalk violations;
(iii) Public transportation only lane violations; or
(iv) Stopping or traveling in restricted lane violations.
(b) Use of automated traffic safety cameras as authorized in this subsection

(1) is restricted to the following locations only: Intersections as described in
section 3(2) of this act; railroad grade crossings; school speed zones; school
walk zones; public park speed zones; hospital speed zones; and midblock on
arterials. The use of such automated traffic safety cameras is further limited to
the following:

(i) The portion of state and local roadways in downtown areas of the city
used for office and commercial activities, as well as retail shopping and support
services, and that may include mixed residential uses;
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(ii) The portion of state and local roadways in areas in the city within one-
half mile north of the boundary of the area described in (b)(i) of this subsection;

(iii) Portions of roadway systems in the city that travel into and out of (b)(ii)
of this subsection that are designated by the Washington state department of
transportation as noninterstate freeways for up to four miles; and

(iv) Portions of roadway systems in the city connected to the portions of the
noninterstate freeways identified in (b)(iii) of this subsection that are designated
by the Washington state department of transportation as arterial roadways for up
to one mile from the intersection of the arterial roadway and the noninterstate
freeway.

(2) Subject to section 2 of this act, automated traffic safety cameras may
also be used in cities with a bus rapid transit corridor or routes to detect public
transportation only lane violations.

(3) Subject to section 2 of this act, automated traffic safety cameras that are
part of a public transportation vehicle-mounted system may be used by a transit
authority within a county with a population of more than 1,500,000 residents to
detect stopping, standing, or parking in bus stop zone violations if authorized by
the local legislative authority with jurisdiction over the transit authority.

(4) Subject to section 2 of this act, and in consultation with the department
of transportation, automated traffic safety cameras may be used to detect ferry
queue violations under RCW 46.61.735.

(5) A transit authority may not take disciplinary action regarding a warning
or infraction issued pursuant to subsections (1) through (3) of this section against
an employee who was operating a public transportation vehicle at the time the
violation that was the basis of the warning or infraction was detected.

Sec. 7.  RCW 46.16A.120 and 2012 c 83 s 5 are each amended to read as
follows:

(1) Each court and government agency located in this state having
jurisdiction over standing, stopping, and parking violations, the use of a photo
toll system under RCW 46.63.160, the use of automated traffic safety cameras
under ((RCW 46.63.170)) sections 2 through 6 of this act, and the use of
automated school bus safety cameras under RCW 46.63.180 may forward to the
department any outstanding:

(a) Standing, stopping, and parking violations;
(b) Civil penalties for toll nonpayment detected through the use of photo toll

systems issued under RCW 46.63.160;
(c) Automated traffic safety camera infractions issued under RCW

46.63.030(1)(d); and
(d) Automated school bus safety camera infractions issued under RCW

46.63.030(1)(e).
(2) Violations, civil penalties, and infractions described in subsection (1) of

this section must be reported to the department in the manner described in RCW
46.20.270(3).

(3) The department shall:
(a) Record the violations, civil penalties, and infractions on the matching

vehicle records; and
(b) Send notice approximately ((one hundred twenty)) 120 days in advance

of the current vehicle registration expiration date to the registered owner listing
the dates and jurisdictions in which the violations, civil penalties, and infractions
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occurred, the amounts of unpaid fines and penalties, and the surcharge to be
collected. Only those violations, civil penalties, and infractions received by the
department ((one hundred twenty)) 120 days or more before the current vehicle
registration expiration date will be included in the notice. Violations, civil
penalties, and infractions received by the department later than ((one hundred
twenty)) 120 days before the current vehicle registration expiration date that are
not satisfied will be delayed until the next vehicle registration expiration date.

(4) The department, county auditor or other agent, or subagent appointed by
the director shall not renew a vehicle registration if there are any outstanding
standing, stopping, and parking violations, and other civil penalties issued under
RCW 46.63.160 for the vehicle unless:

(a) The outstanding standing, stopping, or parking violations and civil
penalties were received by the department within ((one hundred twenty)) 120
days before the current vehicle registration expiration;

(b) There is a change in registered ownership; or
(c) The registered owner presents proof of payment of each violation, civil

penalty, and infraction provided in this section and the registered owner pays the
surcharge required under RCW 46.17.030.

(5) The department shall:
(a) Forward a change in registered ownership information to the court or

government agency who reported the outstanding violations, civil penalties, or
infractions; and

(b) Remove the outstanding violations, civil penalties, and infractions from
the vehicle record.

Sec. 8.  RCW 46.63.030 and 2023 c 17 s 1 are each amended to read as
follows:

(1) A law enforcement officer has the authority to issue a notice of traffic
infraction:

(a) When the infraction is committed in the officer's presence, except as
provided in RCW 46.09.485;

(b) When the officer is acting upon the request of a law enforcement officer
in whose presence the traffic infraction was committed;

(c) If an officer investigating at the scene of a motor vehicle accident has
reasonable cause to believe that the driver of a motor vehicle involved in the
accident has committed a traffic infraction;

(d) When the infraction is detected through the use of an automated traffic
safety camera under ((RCW 46.63.170)) sections 2 through 6 of this act. A
trained and authorized civilian employee of a general authority Washington law
enforcement agency, as defined in RCW 10.93.020, or an employee of a local
public works or transportation department performing under the supervision of a
qualified traffic engineer and as designated by a city or county, has the authority
to review infractions detected through the use of an automated traffic safety
camera under sections 2 through 6 of this act and to issue notices of infraction
consistent with section 2(9) of this act. These employees must be sufficiently
trained and certified in reviewing infractions and issuing notices of infraction by
qualified peace officers or by traffic engineers employed in the jurisdiction's
public works or transportation department. Nothing in this subsection impairs
decision and effects collective bargaining rights under chapter 41.56 RCW;
[ 1782 ]



WASHINGTON LAWS, 2024 Ch. 307
(e) When the infraction is detected through the use of an automated school
bus safety camera under RCW 46.63.180. A trained and authorized civilian
employee of a general authority Washington law enforcement agency, as defined
in RCW 10.93.020, or an employee of a local public works or transportation
department performing under the supervision of a qualified traffic engineer and
as designated by a city or county, has the authority to review infractions detected
through the use of an automated school bus safety camera under RCW 46.63.180
and to issue notices of infraction consistent with RCW 46.63.180(1)(b). These
employees must be sufficiently trained and certified in reviewing infractions and
issuing notices of infraction by qualified peace officers or by traffic engineers
employed in the jurisdiction's public works or transportation department.
Nothing in this subsection impairs decision and effects collective bargaining
rights under chapter 41.56 RCW; or

(f) When the infraction is detected through the use of a speed safety camera
system under RCW 46.63.200.

(2) A court may issue a notice of traffic infraction upon receipt of a written
statement of the officer that there is reasonable cause to believe that an infraction
was committed.

(3) If any motor vehicle without a driver is found parked, standing, or
stopped in violation of this title or an equivalent administrative regulation or
local law, ordinance, regulation, or resolution, the officer finding the vehicle
shall take its registration number and may take any other information displayed
on the vehicle which may identify its user, and shall conspicuously affix to the
vehicle a notice of traffic infraction.

(4) In the case of failure to redeem an abandoned vehicle under RCW
46.55.120, upon receiving a complaint by a registered tow truck operator that
has incurred costs in removing, storing, and disposing of an abandoned vehicle,
an officer of the law enforcement agency responsible for directing the removal
of the vehicle shall send a notice of infraction by certified mail to the last known
address of the person responsible under RCW 46.55.105. The notice must be
entitled "Littering—Abandoned Vehicle" and give notice of the monetary
penalty. The officer shall append to the notice of infraction, on a form prescribed
by the department of licensing, a notice indicating the amount of costs incurred
as a result of removing, storing, and disposing of the abandoned vehicle, less any
amount realized at auction, and a statement that monetary penalties for the
infraction will not be considered as having been paid until the monetary penalty
payable under this chapter has been paid and the court is satisfied that the person
has made restitution in the amount of the deficiency remaining after disposal of
the vehicle.

Sec. 9.  RCW 46.63.180 and 2013 c 306 s 716 are each amended to read as
follows:

(1) School districts may install and operate automated school bus safety
cameras on school buses to be used for the detection of violations of RCW
46.61.370(1) if the use of the cameras is approved by a vote of the school district
board of directors. School districts are not required to take school buses out of
service if the buses are not equipped with automated school bus safety cameras
or functional automated safety cameras. Further, school districts shall be held
harmless from and not liable for any criminal or civil liability arising under the
provisions of this section.
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(a) Automated school bus safety cameras may only take pictures of the
vehicle and vehicle license plate and only while an infraction is occurring. The
picture must not reveal the face of the driver or of passengers in the vehicle.

(b) A notice of infraction must be mailed to the registered owner of the
vehicle within ((fourteen)) 14 days of the violation, or to the renter of a vehicle
within ((fourteen)) 14 days of establishing the renter's name and address under
subsection (2)(a)(i) of this section. The ((law enforcement officer issuing the))
notice of infraction ((shall)) must also include a certificate or facsimile of the
notice, based upon inspection of photographs, microphotographs, or electronic
images produced by an automated school bus safety camera, stating the facts
supporting the notice of infraction. This certificate or facsimile is prima facie
evidence of the facts contained in it and is admissible in a proceeding charging a
violation under this chapter. The photographs, microphotographs, or electronic
images evidencing the violation must be available for inspection and admission
into evidence in a proceeding to adjudicate the liability for the infraction. A
person receiving a notice of infraction based on evidence detected by an
automated school bus safety camera may respond to the notice by mail.

(c) The registered owner of a vehicle is responsible for an infraction under
RCW 46.63.030(1)(e) unless the registered owner overcomes the presumption in
RCW 46.63.075, or, in the case of a rental car business, satisfies the conditions
under subsection (2) of this section. If appropriate under the circumstances, a
renter identified under subsection (2)(a)(i) of this section is responsible for an
infraction.

(d) Notwithstanding any other provision of law, all photographs,
microphotographs, or electronic images prepared under this section are for the
exclusive use of ((law enforcement)) authorized city or county employees, as
specified in RCW 46.63.030(1)(e), in the discharge of duties under this section
and are not open to the public and may not be used in a court in a pending action
or proceeding unless the action or proceeding relates to a violation under this
section. No photograph, microphotograph, or electronic image may be used for
any purpose other than enforcement of violations under this section nor retained
longer than necessary to enforce this section.

(e) If a school district installs and operates an automated school bus safety
camera under this section, the compensation paid to the manufacturer or vendor
of the equipment used must be based only upon the value of the equipment and
services provided or rendered in support of the system, and may not be based
upon a portion of the fine or civil penalty imposed or the revenue generated by
the equipment. Further, any repair, replacement, or administrative work costs
related to installing or repairing automated school bus safety cameras must be
solely paid for by the manufacturer or vendor of the cameras. Before entering
into a contract with the manufacturer or vendor of the equipment used under this
subsection (1)(e), the school district must follow the competitive bid process as
outlined in RCW 28A.335.190(1).

(f) Any revenue collected from infractions detected through the use of
automated school bus safety cameras, less the administration and operating costs
of the cameras, must be remitted to school districts for school zone safety
projects as determined by the school district using the automated school bus
safety cameras. The administration and operating costs of the cameras includes
infraction enforcement and processing costs that are incurred by local law
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enforcement or local courts. During the 2013-2015 fiscal biennium, the
infraction revenue may also be used for school bus safety projects by those
school districts eligible to apply for funding from the school zone safety account
appropriation in section 201, chapter 306, Laws of 2013.

(2)(a) If the registered owner of the vehicle is a rental car business, the ((law
enforcement)) issuing agency shall, before a notice of infraction is issued under
this section, provide a written notice to the rental car business that a notice of
infraction may be issued to the rental car business if the rental car business does
not, within ((eighteen)) 18 days of receiving the written notice, provide to the
issuing agency by return mail:

(i) A statement under oath stating the name and known mailing address of
the individual driving or renting the vehicle when the infraction occurred;

(ii) A statement under oath that the business is unable to determine who was
driving or renting the vehicle at the time the infraction occurred because the
vehicle was stolen at the time of the infraction. A statement provided under this
subsection (2)(a)(ii) must be accompanied by a copy of a filed police report
regarding the vehicle theft; or

(iii) In lieu of identifying the vehicle operator, the rental car business may
pay the applicable penalty.

(b) Timely mailing of a statement under this subsection to the issuing ((law
enforcement)) agency relieves a rental car business of any liability under this
chapter for the notice of infraction.

(3) For purposes of this section, "automated school bus safety camera"
means a device that is affixed to a school bus that is synchronized to
automatically record one or more sequenced photographs, microphotographs, or
electronic images of the rear of a vehicle at the time the vehicle is detected for an
infraction identified in RCW 46.61.370(1).

Sec. 10.  RCW 46.63.075 and 2023 c 17 s 2 are each amended to read as
follows:

(1) In a traffic infraction case involving an infraction detected through the
use of an automated traffic safety camera under ((RCW 46.63.170)) sections 2
through 6 of this act, detected through the use of a speed safety camera system
under RCW 46.63.200, or detected through the use of an automated school bus
safety camera under RCW 46.63.180, proof that the particular vehicle described
in the notice of traffic infraction was in violation of any such provision of
sections 2 through 6 of this act or RCW ((46.63.170,)) 46.63.200((,)) and
46.63.180, together with proof that the person named in the notice of traffic
infraction was at the time of the violation the registered owner of the vehicle,
constitutes in evidence a prima facie presumption that the registered owner of
the vehicle was the person in control of the vehicle at the point where, and for
the time during which, the violation occurred.

(2) This presumption may be overcome only if the registered owner states,
under oath, in a written statement to the court or in testimony before the court
that the vehicle involved was, at the time, stolen or in the care, custody, or
control of some person other than the registered owner.
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Sec. 11.  RCW 46.68.480 and 2023 c 431 s 8 are each amended to read as
follows:

The Cooper Jones active transportation safety account is created in the state
treasury. All receipts from penalties collected under ((RCW 46.63.170)) section
2(13)(c) of this act and funds designated by the legislature shall be deposited
into the account. Expenditures from the account may be used only to fund grant
projects or programs for bicycle, pedestrian, and nonmotorist safety
improvement administered by the Washington traffic safety commission. By
December 1, 2024, and every two years thereafter, the commission shall report
to the transportation committees of the legislature regarding the activities funded
from the account. The account is subject to allotment procedures under chapter
43.88 RCW. Moneys in the account may be spent only after appropriation.

NEW SECTION. Sec. 12.  RCW 46.63.170 (Automated traffic safety
cameras—Definition) and 2022 c 182 s 424, 2022 c 182 s 423, 2020 c 224 s 1,
2015 3rd sp.s. c 44 s 406, 2015 1st sp.s. c 10 s 702, & 2013 c 306 s 711 are each
repealed.

Passed by the House March 5, 2024.
Passed by the Senate February 29, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 308
[Substitute Senate Bill 6115]

SPEED SAFETY CAMERA SYSTEMS—STATE HIGHWAY WORK ZONES
308 AN ACT Relating to speed safety camera systems; amending RCW 46.16A.120, 46.20.270,
46.63.110, and 46.63.200; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 46.16A.120 and 2012 c 83 s 5 are each amended to read as

follows:
(1) Each court and government agency located in this state having

jurisdiction over standing, stopping, and parking violations, the use of a photo
toll system under RCW 46.63.160, the use of automated traffic safety cameras
under RCW 46.63.170, ((and)) the use of automated school bus safety cameras
under RCW 46.63.180, and the use of speed safety camera systems under RCW
46.63.200 may forward to the department any outstanding:

(a) Standing, stopping, and parking violations;
(b) Civil penalties for toll nonpayment detected through the use of photo toll

systems issued under RCW 46.63.160;
(c) Automated traffic safety camera infractions issued under RCW

46.63.030(1)(d); ((and))
(d) Automated school bus safety camera infractions issued under RCW

46.63.030(1)(e); and
(e) Speed safety camera system infractions issued under RCW

46.63.030(1)(f).
(2) Violations, civil penalties, and infractions described in subsection (1) of

this section must be reported to the department in the manner described in RCW
46.20.270(3).
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(3) The department shall:
(a) Record the violations, civil penalties, and infractions on the matching

vehicle records; and
(b) Send notice approximately ((one hundred twenty)) 120 days in advance

of the current vehicle registration expiration date to the registered owner listing
the dates and jurisdictions in which the violations, civil penalties, and infractions
occurred, the amounts of unpaid fines and penalties, and the surcharge to be
collected. Only those violations, civil penalties, and infractions received by the
department ((one hundred twenty)) 120 days or more before the current vehicle
registration expiration date will be included in the notice. Violations, civil
penalties, and infractions received by the department later than ((one hundred
twenty)) 120 days before the current vehicle registration expiration date that are
not satisfied will be delayed until the next vehicle registration expiration date.

(4) The department, county auditor or other agent, or subagent appointed by
the director shall not renew a vehicle registration if there are any outstanding
standing, stopping, and parking violations, and other civil penalties issued under
RCW 46.63.160 for the vehicle unless:

(a) The outstanding standing, stopping, or parking violations and civil
penalties were received by the department within ((one hundred twenty)) 120
days before the current vehicle registration expiration;

(b) There is a change in registered ownership; or
(c) The registered owner presents proof of payment of each violation, civil

penalty, and infraction provided in this section and the registered owner pays the
surcharge required under RCW 46.17.030.

(5) The department shall:
(a) Forward a change in registered ownership information to the court or

government agency who reported the outstanding violations, civil penalties, or
infractions; and

(b) Remove the outstanding violations, civil penalties, and infractions from
the vehicle record.

Sec. 2.  RCW 46.20.270 and 2015 c 189 s 1 are each amended to read as
follows:

(1) Every court having jurisdiction over offenses committed under this
chapter, or any other act of this state or municipal ordinance adopted by a local
authority regulating the operation of motor vehicles on highways, or any federal
authority having jurisdiction over offenses substantially the same as those set
forth in this title which occur on federal installations within this state, shall
immediately forward to the department a forfeiture of bail or collateral deposited
to secure the defendant's appearance in court, a payment of a fine, penalty, or
court cost, a plea of guilty or nolo contendere or a finding of guilt, or a finding
that any person has committed a traffic infraction an abstract of the court record
in the form prescribed by rule of the supreme court, showing the conviction of
any person or the finding that any person has committed a traffic infraction in
said court for a violation of any said laws other than regulations governing
standing, stopping, parking, and pedestrian offenses.

(2) Every state agency or municipality having jurisdiction over offenses
committed under this chapter, or under any other act of this state or municipal
ordinance adopted by a state or local authority regulating the operation of motor
vehicles on highways, may forward to the department within ((ten)) 10 days of
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failure to respond, failure to pay a penalty, failure to appear at a hearing to
contest the determination that a violation of any statute, ordinance, or regulation
relating to standing, stopping, parking, or civil penalties issued under RCW
46.63.160 or 46.63.200 has been committed, or failure to appear at a hearing to
explain mitigating circumstances, an abstract of the citation record in the form
prescribed by rule of the department, showing the finding by such municipality
that two or more violations of laws governing standing, stopping, and parking or
one or more civil penalties issued under RCW 46.63.160 or 46.63.200 have been
committed and indicating the nature of the defendant's failure to act. Such
violations or infractions may not have occurred while the vehicle is stolen from
the registered owner. The department may enter into agreements of reciprocity
with the duly authorized representatives of the states for reporting to each other
violations of laws governing standing, stopping, and parking.

(3) For the purposes of this title and except as defined in RCW 46.25.010,
"conviction" means a final conviction in a state or municipal court or by any
federal authority having jurisdiction over offenses substantially the same as
those set forth in this title which occur on federal installations in this state, an
unvacated forfeiture of bail or collateral deposited to secure a defendant's
appearance in court, the payment of a fine or court cost, a plea of guilty or nolo
contendere, or a finding of guilt on a traffic law violation charge, regardless of
whether the imposition of sentence or sanctions are deferred or the penalty is
suspended, but not including entry into a deferred prosecution agreement under
chapter 10.05 RCW.

(4) Perfection of a notice of appeal shall stay the execution of the sentence
pertaining to the withholding of the driving privilege.

(5) For the purposes of this title, "finding that a traffic infraction has been
committed" means a failure to respond to a notice of infraction or a
determination made by a court pursuant to this chapter. Payment of a monetary
penalty made pursuant to RCW 46.63.070(2) is deemed equivalent to such a
finding.

Sec. 3.  RCW 46.63.110 and 2023 c 388 s 2 are each amended to read as
follows:

(1)(a) A person found to have committed a traffic infraction shall be
assessed a monetary penalty. No penalty may exceed $250 for each offense
unless authorized by this chapter or title.

(b) The court may waive or remit any monetary penalty, fee, cost,
assessment, or other monetary obligation associated with a traffic infraction
unless the specific monetary obligation in question is prohibited from being
waived or remitted by state law.

(2) The monetary penalty for a violation of (a) RCW 46.55.105(2) is $250
for each offense; (b) RCW 46.61.210(1) is $500 for each offense. No penalty
assessed under this subsection (2) may be reduced.

(3) The supreme court shall prescribe by rule a schedule of monetary
penalties for designated traffic infractions. This rule shall also specify the
conditions under which local courts may exercise discretion in assessing fines
and penalties for traffic infractions. The legislature respectfully requests the
supreme court to adjust this schedule every two years for inflation.

(4) There shall be a penalty of $25 for failure to respond to a notice of traffic
infraction except where the infraction relates to parking as defined by local law,
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ordinance, regulation, or resolution or failure to pay a monetary penalty imposed
pursuant to this chapter. A local legislative body may set a monetary penalty not
to exceed $25 for failure to respond to a notice of traffic infraction relating to
parking as defined by local law, ordinance, regulation, or resolution. The local
court, whether a municipal, police, or district court, shall impose the monetary
penalty set by the local legislative body.

(5) Monetary penalties provided for in chapter 46.70 RCW which are civil
in nature and penalties which may be assessed for violations of chapter 46.44
RCW relating to size, weight, and load of motor vehicles are not subject to the
limitation on the amount of monetary penalties which may be imposed pursuant
to this chapter.

(6) Whenever a monetary penalty, fee, cost, assessment, or other monetary
obligation is imposed by a court under this chapter, it is immediately payable and
is enforceable as a civil judgment under Title 6 RCW. If the court determines
that a person is not able to pay a monetary obligation in full, the court shall enter
into a payment plan with the person in accordance with RCW 46.63.190 and
standards that may be set out in court rule.

(7) In addition to any other penalties imposed under this section and not
subject to the limitation of subsection (1) of this section, a person found to have
committed a traffic infraction shall be assessed:

(a) A fee of $5 per infraction. Under no circumstances shall this fee be
reduced or waived. Revenue from this fee shall be forwarded to the state
treasurer for deposit in the emergency medical services and trauma care system
trust account under RCW 70.168.040;

(b) A fee of $10 per infraction. Under no circumstances shall this fee be
reduced or waived. Revenue from this fee shall be forwarded to the state
treasurer for deposit in the general fund; and

(c) A fee of $5 per infraction. Under no circumstances shall this fee be
reduced or waived. Revenue from this fee shall be forwarded to the state
treasurer for deposit in the traumatic brain injury account established in RCW
74.31.060.

(8)(a) In addition to any other penalties imposed under this section and not
subject to the limitation of subsection (1) of this section, a person found to have
committed a traffic infraction other than of RCW 46.61.527 or 46.61.212 shall
be assessed an additional penalty of $24. The court may not reduce, waive, or
suspend the additional penalty unless the court finds the offender to be indigent.
If a court authorized community restitution program for offenders is available in
the jurisdiction, the court shall allow offenders to offset all or a part of the
penalty due under this subsection (8) by participation in the court authorized
community restitution program.

(b) $12.50 of the additional penalty under (a) of this subsection shall be
remitted to the state treasurer. The remaining revenue from the additional
penalty must be remitted under chapters 2.08, 3.46, 3.50, 3.62, 10.82, and 35.20
RCW. Money remitted under this subsection to the state treasurer must be
deposited as follows: $8.50 in the state general fund and $4 in the driver
licensing technology support account created under RCW 46.68.067. The
moneys deposited into the driver licensing technology support account must be
used to support information technology systems used by the department to
communicate with the judicial information system, manage driving records, and
[ 1789 ]



Ch. 308 WASHINGTON LAWS, 2024
implement court orders. The balance of the revenue received by the county or
city treasurer under this subsection must be deposited into the county or city
current expense fund. Moneys retained by the city or county under this
subsection shall constitute reimbursement for any liabilities under RCW
43.135.060.

(9) If a legal proceeding, such as garnishment, has commenced to collect
any delinquent amount owed by the person for any penalty imposed by the court
under this section, the person may request a payment plan pursuant to RCW
46.63.190.

(10) The monetary penalty for violating RCW 46.37.395 is: (a) $250 for the
first violation; (b) $500 for the second violation; and (c) $750 for each violation
thereafter.

(11) The additional monetary penalty for a violation of RCW 46.20.500 is
not subject to assessments or fees provided under this section.

(12) The additional monetary fine for a violation of RCW 46.61.110,
46.61.145, 46.61.180, 46.61.185, 46.61.190, and 46.61.205 is not subject to
assessments or fees provided under this section.

(13) The additional monetary penalties for a violation of RCW 46.61.165
are not subject to assessments or fees provided under this section.

(14) The monetary penalty for a violation of RCW 46.63.200 is not subject
to assessments or fees provided under this section.

Sec. 4.  RCW 46.63.200 and 2023 c 17 s 3 are each amended to read as
follows:

(1) This section applies to the use of speed safety camera systems in state
highway work zones.

(2) Nothing in this section prohibits a law enforcement officer from issuing
a notice of infraction to a person in control of a vehicle at the time a violation
occurs under RCW 46.63.030(1) (a), (b), or (c).

(3)(a) The department of transportation is responsible for all actions related
to the operation and administration of speed safety camera systems in state
highway work zones including, but not limited to, the procurement and
administration of contracts necessary for the implementation of speed safety
camera systems ((and)), the mailing of notices of infraction, and the
development and maintenance of a public-facing website for the purpose of
educating the traveling public about the use of speed safety camera systems in
state highway work zones. ((By July 1, 2024)) Prior to the use of a speed safety
camera system to capture a violation established in this section for enforcement
purposes, the department of transportation, in consultation with the Washington
state patrol, department of licensing, office of administrative hearings,
Washington traffic safety commission, and other organizations committed to
protecting civil rights, must adopt rules addressing such actions and take all
necessary steps to implement this section.

(b) The Washington state patrol is responsible for all actions related to the
enforcement and adjudication of speed violations under this section including,
but not limited to, notice of infraction verification and issuance authorization,
and determining which types of emergency vehicles are exempt from being
issued notices of infraction under this section. ((By July 1, 2024)) Prior to the
use of a speed safety camera system to capture a violation established in this
section for enforcement purposes, the Washington state patrol, in consultation
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with the department of transportation, department of licensing, office of
administrative hearings, Washington traffic safety commission, and other
organizations committed to protecting civil rights, must adopt rules addressing
such actions and take all necessary steps to implement this section.

(c) When establishing rules under this subsection (3), the department of
transportation and the Washington state patrol may also consult with other public
and private agencies that have an interest in the use of speed safety camera
systems in state highway work zones.

(4) ((Beginning July 1, 2024:))
(a) ((A notice of infraction may only be issued under this section if a speed

safety camera system captures a speed violation in a state highway work zone
when workers are present.)) No person may drive a vehicle in a state highway
work zone at a speed greater than that allowed by traffic control devices.

(b) A notice of infraction may only be issued under this section if a speed
safety camera system captures a speed violation in a state highway work zone
when workers are present.

(5) The penalty for a speed safety camera system violation is: (a) $0 for the
first violation; and (b) $248 for the second violation, and for each violation
thereafter.

(6) During the 30-day period after the first speed safety camera system is
put in place, the department is required to conduct a public awareness campaign
to inform the public of the use of speed safety camera systems in state highway
work zones.

(7)(a) A notice of infraction issued under this section may be mailed to the
registered owner of the vehicle within 30 days of the violation, or to the renter of
a vehicle within 30 days of establishing the renter's name and address. The law
enforcement officer issuing the notice of infraction shall include with it a
certificate or facsimile thereof, based upon inspection of photographs,
microphotographs, or electronic images produced by a speed safety camera
stating the facts supporting the notice of infraction. This certificate or facsimile
is prima facie evidence of the facts contained in it and is admissible in a
proceeding charging a violation under this section. The photographs,
microphotographs, or electronic images evidencing the violation must be
available for inspection and admission into evidence in a proceeding to
adjudicate the liability for the violation. ((A person receiving a notice of
infraction based on evidence detected by a speed safety camera system may,
within 30 days of receiving the notice of infraction, remit payment in the amount
of the penalty assessed for the violation. If a person receiving a notice of
infraction fails to remit payment in the amount of the penalty assessed within 30
days of receiving the notice of infraction, or if such person wishes to dispute the
violation, it must be adjudicated in accordance with (b) of this subsection.

(b) A notice of infraction that has not been timely paid or a disputed notice
of infraction shall be referred to the office of administrative hearings for
adjudication consistent with chapter 34.05 RCW.

(c))) (b) A notice of infraction represents a determination that an infraction
has been committed, and the determination will be final unless contested as
provided under this section.

(c) A person receiving a notice of infraction based on evidence detected by a
speed safety camera system must, within 30 days of receiving the notice of
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infraction: (i) Except for a first violation under subsection (5)(a) of this section,
remit payment in the amount of the penalty assessed for the violation; (ii) contest
the determination that the infraction occurred by following the instructions on
the notice of infraction; or (iii) admit to the infraction but request a hearing to
explain mitigating circumstances surrounding the infraction.

(d) If a person fails to respond to a notice of infraction, a final order shall be
entered finding that the person committed the infraction and assessing monetary
penalties required under subsection (5)(b) of this section.

(e) If a person contests the determination that the infraction occurred or
requests a mitigation hearing, the notice of infraction shall be referred to the
office of administrative hearings for adjudication consistent with chapter 34.05
RCW.

(f) At a hearing to contest an infraction, the agency issuing the infraction has
the burden of proving, by a preponderance of the evidence, that the infraction
was committed.

(g) A person may request a payment plan at any time for the payment of any
penalty or other monetary obligation associated with an infraction under this
section. The agency issuing the infraction shall provide information about how
to submit evidence of inability to pay, how to obtain a payment plan, and that
failure to pay or enter into a payment plan may result in collection action or
nonrenewal of the vehicle registration. The office of administrative hearings
may authorize a payment plan if it determines that a person is not able to pay the
monetary obligation, and it may modify a payment plan at any time.

(8)(a) Speed safety camera systems may only take photographs,
microphotographs, or electronic images of the vehicle and vehicle license plate
and only while a speed violation is occurring. The photograph,
microphotograph, or electronic image must not reveal the face of the driver or
any passengers in the vehicle. The department of transportation shall consider
installing speed safety camera systems in a manner that minimizes the impact of
camera flash on drivers.

(((d))) (b) The registered owner of a vehicle is responsible for a traffic
infraction under RCW 46.63.030 unless the registered owner overcomes the
presumption in RCW 46.63.075 or, in the case of a rental car business, satisfies
the conditions under (((h))) (f) of this subsection. If appropriate under the
circumstances, a renter identified under (((h))) (f)(i) of this subsection is
responsible for the traffic infraction.

(((e))) (c) Notwithstanding any other provision of law, all photographs,
microphotographs, or electronic images, or any other personally identifying data
prepared under this section are for the exclusive use of the Washington state
patrol and department of transportation in the discharge of duties under this
section and are not open to the public and may not be used in court in a pending
action or proceeding unless the action or proceeding relates to a speed violation
under this section. This data may be used in administrative appeal proceedings
relative to a violation under this section.

(((f))) (d) All locations where speed safety camera systems are used must be
clearly marked before activation of the camera system by placing signs in
locations that clearly indicate to a driver that they are entering a state highway
work zone where posted speed limits are monitored by a speed safety camera
system. Additionally, where feasible and constructive, radar speed feedback
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signs will be placed in advance of the speed safety camera system to assist
drivers in complying with posted speed limits. Signs placed in these locations
must follow the specifications and guidelines under the manual of uniform
traffic control devices for streets and highways as adopted by the department of
transportation under chapter 47.36 RCW.

(((g) Speed violations)) (e) Imposition of a penalty for a speed violation
detected through the use of speed safety camera systems ((are not)) shall not be
deemed a conviction as defined in RCW 46.25.010, and shall not be part of the
registered owner's driving record under RCW 46.52.101 and 46.52.120.
Additionally, infractions generated by the use of speed safety camera systems
under this section shall be processed in the same manner as parking infractions,
including for the purposes of RCW 46.16A.120 and 46.20.270(2).

(((h))) (f) If the registered owner of the vehicle is a rental car business, the
department of transportation shall, before a notice of infraction may be issued
under this section, provide a written notice to the rental car business that a notice
of infraction may be issued to the rental car business if the rental car business
does not, within 30 days of receiving the written notice, provide to the issuing
agency by return mail:

(i)(A) A statement under oath stating the name and known mailing address
of the individual driving or renting the vehicle when the speed violation
occurred;

(B) A statement under oath that the business is unable to determine who was
driving or renting the vehicle at the time the speed violation occurred because
the vehicle was stolen at the time of the violation. A statement provided under
this subsection (((4)(h))) (8)(f)(i)(B) must be accompanied by a copy of a filed
police report regarding the vehicle theft; or

(C) In lieu of identifying the vehicle operator, payment of the applicable
penalty.

(ii) Timely mailing of a statement to the department of transportation
relieves a rental car business of any liability under this chapter for the notice of
infraction.

(((5))) (9) Revenue generated from the deployment of speed safety camera
systems must be deposited into the highway safety fund and first used
exclusively for the operating and administrative costs under this section. The
operation of speed safety camera systems is intended to increase safety in state
highway work zones by changing driver behavior. Consequently, any revenue
generated that exceeds the operating and administrative costs under this section
must be distributed for the purpose of traffic safety including, but not limited to,
driver training education and local DUI emphasis patrols.

(((6))) (10) The Washington state patrol and department of transportation, in
collaboration with the Washington traffic safety commission, must report to the
transportation committees of the legislature by July 1, 2025, and biennially
thereafter, on the data and efficacy of speed safety camera system use in state
highway work zones. The final report due on July 1, 2029, must include a
recommendation on whether or not to continue such speed safety camera system
use beyond June 30, 2030.

(((7))) (11) For the purposes of this section:
(a) "Speed safety camera system" means employing the use of speed

measuring devices and cameras synchronized to automatically record one or
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more sequenced photographs, microphotographs, or other electronic images of a
motor vehicle that exceeds a posted state highway work zone speed limit as
detected by the speed measuring devices.

(b) "State highway work zone" means an area of any highway with
construction, maintenance, utility work, or incident response activities
authorized by the department of transportation. A state highway work zone is
identified by the placement of temporary traffic control devices that may include
signs, channelizing devices, barriers, pavement markings, and/or work vehicles
with warning lights. It extends from the first warning sign or high intensity
rotating, flashing, oscillating, or strobe lights on a vehicle to the end road work
sign or the last temporary traffic control device or vehicle.

(((8))) (12) This section expires June 30, 2030.

Passed by the Senate March 5, 2024.
Passed by the House March 1, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 309
[Substitute House Bill 2396]

FENTANYL AND OTHER SYNTHETIC OPIOIDS—PUBLIC OUTREACH AND RESOURCES
309 AN ACT Relating to fentanyl and other synthetic opioids; adding a new section to chapter
43.70 RCW; adding a new section to chapter 70.48 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature finds that:
(a) Fentanyl is a synthetic opioid that is up to 50 times stronger than

morphine and is a major contributor to fatal and nonfatal overdoses in the United
States;

(b) There are two types of fentanyl: Pharmaceutical fentanyl and illegally
made fentanyl;

(c) Fentanyl and other synthetic opioids are causing a public health crisis in
Washington;

(d) Addiction, overdoses, and deaths caused by fentanyl and other synthetic
opioids are on the rise, and health care and treatment systems are becoming
overextended;

(e) Effective outreach programs about the negative health effects of fentanyl
misuse and abuse are necessary to help curb the public health crisis;

(f) Individuals who purchase or recover motor vehicles in which fentanyl or
other synthetic opioids have been used face unique challenges in understanding
how to decontaminate the vehicles; and

(g) More should be done to connect individuals who are arrested while
intoxicated on fentanyl or other synthetic opioids with needed health care and
treatment services.

(2) The legislature therefore intends to address this public health issue by:
(a) Providing guidance on public outreach campaigns on the dangers of

misusing or abusing fentanyl and other synthetic opioids;
(b) Compiling information for individuals who wish to decontaminate a

vehicle in which fentanyl or other synthetic opioids were used; and
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(c) Increasing the likelihood that individuals will seek necessary substance
abuse disorder treatment by offering to connect them with treatment upon
release from custody in jail.

(3) This act may be known and cited as Ivan's law.

NEW SECTION. Sec. 2.  A new section is added to chapter 43.70 RCW to
read as follows:

(1) Insofar as is appropriate and practicable, when conducting any public
outreach campaign on the dangers of fentanyl and other synthetic opioids, the
department shall ensure that campaign materials are:

(a) Culturally appropriate;
(b) Accessible in other languages, as appropriate; and
(c) Accessible to the deaf and blind communities.
(2) When designing public outreach campaigns on the dangers of fentanyl

and other synthetic opioids, the department shall consider using the phrase, "Not
Even Once" where appropriate.

NEW SECTION. Sec. 3.  (1) Subject to the availability of amounts
appropriated for this specific purpose, the department of health, in consultation
with the Washington poison center, shall compile resources on how to
decontaminate motor vehicles of fentanyl residue or other synthetic opioid
residue in certain vehicles.

(2) Beginning January 1, 2025, the department of health shall make the
materials available to law enforcement agencies throughout the state for the
purpose of providing the materials to individuals who recover a stolen vehicle or
purchase a vehicle seized by a law enforcement agency.

NEW SECTION. Sec. 4.  A new section is added to chapter 70.48 RCW to
read as follows:

When a jail releases any individual from custody, it must provide the
individual with information regarding the availability of substance use disorder
treatment programs relating to addictions to fentanyl and other synthetic opioids,
including assessment and services available under RCW 10.31.110 or another
program or entity responsible for receiving referrals, such as the recovery
navigator program established under RCW 71.24.115.

Passed by the House March 5, 2024.
Passed by the Senate February 29, 2024.
Approved by the Governor March 26, 2024.
Filed in Office of Secretary of State March 27, 2024.

____________________________________

CHAPTER 310
[Engrossed Substitute House Bill 2134]

TRANSPORTATION BUDGET—2023-2025 SUPPLEMENTAL
310 AN ACT Relating to transportation funding and appropriations; amending RCW 14.40.020,
46.18.060, 46.68.320, 46.68.510, 47.12.244, 47.68.090, 82.70.020, 82.70.040, and 82.70.900;
amending 2023 c 472 ss 101, 105, 108, 109, 111, 114, 110, 201, 202, 203, 204, 205, 206, 207, 208,
209, 210, 211, 212, 213, 214, 215, 216, 217, 218, 219, 220, 221, 222, 223, 224, 301, 302, 304, 305,
306, 307, 308, 309, 310, 401, 402, 403, 404, 405, 406, 407, 601, 606, 609, and 701 (uncodified);
amending 2022 c 182 s 503 (uncodified); amending 2023 c 445 s 1 (uncodified); reenacting and
amending RCW 46.68.300; adding new sections to 2023 c 472 (uncodified); creating a new section;
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making appropriations and authorizing expenditures for capital improvements; providing a
contingent effective date; providing expiration dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

2023-2025 FISCAL BIENNIUM
GENERAL GOVERNMENT AGENCIES—OPERATING

Sec. 101.  2023 c 472 s 101 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF ARCHAEOLOGY AND HISTORIC
PRESERVATION
Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . . . . . (($588,000))

$587,000

Sec. 102.  2023 c 472 s 105 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF AGRICULTURE
Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . . . .(($1,462,000))

$1,473,000

Sec. 103.  2023 c 472 s 108 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF COMMERCE
Carbon Emissions Reduction Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $5,000,000
Electric Vehicle Account—State Appropriation . . . . . . . . . . . . . . . . . . .$220,000

TOTAL APPROPRIATION. . . . . . . . . . . . . . . . . . . . . . . . . $5,220,000

The ((appropriation)) appropriations in this section ((is)) are subject to the
following conditions and limitations:

(1) $220,000 of the electric vehicle account—state appropriation is provided
solely to the department to commission an independent study, based on the
findings of the transportation electrification strategy authorized
under RCW 43.392.040, of costs of installation, maintenance, and operation of
electrical distribution infrastructure on the utility's side of the meter to
commercial customers installing electric vehicle supply equipment. The
department shall gather data from at least five electric utilities serving retail
customers in the state for purposes of completing the study. The department shall
submit a report of study findings and an explanation of how those findings will
support implementation of the transportation electrification strategy authorized
under RCW 43.392.040 to the governor and appropriate legislative committees
by November 1, 2024.

(2) Beginning January 1, 2025, $5,000,000 of the carbon emissions
reduction account—state appropriation is provided solely for a tribal electric
boat grant program. Federally recognized tribes, tribal enterprises, and tribal
members are eligible to apply for grant funds for the purchase of or conversion
to electric motors and engines for fishing vessels.

Sec. 104.  2023 c 472 s 109 (uncodified) is amended to read as follows:
FOR THE BOARD OF PILOTAGE COMMISSIONERS
Pilotage Account—State Appropriation . . . . . . . . . . . . . . . . . . . . .(($3,574,000))

$3,366,000
Multimodal Transportation Account—State Appropriation . . . . . . . . . .$211,000

TOTAL APPROPRIATION. . . . . . . . . . . . . . . . . . . . . . . . . $3,577,000
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The ((appropriation)) appropriations in this section ((is)) are subject to the
following conditions and limitations:

(1) The board of pilotage commissioners shall file the annual report to the
governor and chairs of the transportation committees required under RCW
88.16.035(1)(f) by September 1, 2023, and annually thereafter. The report must
include the continuation of policies and procedures necessary to increase the
diversity of pilots, trainees, and applicants, including a diversity action plan. The
diversity action plan must articulate a comprehensive vision of the board's
diversity goals and the steps it will take to reach those goals.

(2) (($232,000)) $21,000 of the pilotage account—state appropriation ((is))
and $211,000 of the multimodal transportation account—state appropriation are
for a temporary environmental planner position to support rule making to fulfill
the requirements of chapter 289, Laws of 2019.

Sec. 105.  2023 c 472 s 111 (uncodified) is amended to read as follows: 
FOR THE UNIVERSITY OF WASHINGTON
Motor Vehicle Account—State Appropriation. . . . . . . . . . . . . . . . . . $1,000,000
Multimodal Transportation Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $5,000,000
TOTAL APPROPRIATION  . . . . . . . . . . . . . . . . . . . . . . . . $6,000,000

The ((appropriation)) appropriations in this section ((is)) are subject to the
following conditions and limitations:

(1) $5,000,000 of the multimodal transportation account—state
appropriation is provided solely for the University of Washington's sidewalk
inventory and accessibility mapping project to develop a public dataset under an
open license and develop the tools needed to publish that data according to an
open data specification. The project must include, but is not limited to,
utilization of existing data sources, imagery, detailed surveys, and manually
collected, detailed data for city streets, county rural and urban local access roads
and collectors/arterials, state roads of all types, and roads owned by other
entities. The project may draw on partially developed sidewalk data for all state
facilities. To the extent practicable, the final product must be suitable for use by
the department of transportation, local and regional agencies, tribal
governments, and the general public. For the 2023-2025 fiscal biennium, the
project will produce a base active transportation data layer for all counties, with
priority given to counties with high proportions of overburdened communities.
A project status report is due to the transportation committees of the legislature
on December 1st of each year until the work is completed. The legislature
intends that in the 2025-2027 fiscal biennium, $5,000,000 of multimodal
transportation account funds be provided to complete a second phase of work on
the active transportation data.

(2)(a) $1,000,000 of the motor vehicle account—state appropriation is
provided solely for the Washington state transportation center to fund:

(i) Intern programs with the department of transportation;
(ii) A road scholars short-term training program; and
(iii) Professional master's degree fellowships between the department of

transportation and the University of Washington within a program in civil and
environmental engineering.
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(b) Of the amounts provided in this subsection, $81,000 is provided solely
for the center to consult with the board of registration for professional engineers
and land surveyors to conduct a statewide survey and analysis assessing
workforce shortages of civil engineers, civil engineering technicians, land
surveyors, land surveyor technicians, and related disciplines. The center shall
create a recommended action plan, with input from the legislative transportation
committees, to address engineering workforce shortages and to meet the
increased demand for services. The analysis and recommended action plan must
include, for civil engineers, civil engineering technicians, land surveyors, land
surveyor technicians, and related disciplines, at a minimum:

(i) Opportunities to create diverse and equitable engineering workforce;
(ii) Workforce data and gaps;
(iii) Current education pathways and licensure processes;
(iv) Current programs focused on workforce development and position

skill-up opportunities;
(v) Strategies to retain workforce within the state;
(vi) Outreach opportunities and interinstitutional partnerships with middle

schools, high schools, postsecondary institutions, and postgraduate programs;
and

(vii) Recommendations for additional scholarships, internship and
apprenticeship opportunities, undergraduate and graduate fellowship
opportunities, and industry partnership opportunities.

(c) The center shall provide a preliminary plan with proposed actions,
budgets, and outcomes to the transportation committees of the legislature by
November 2024. The center shall provide a final action plan report with relevant
recommendations to the transportation committees of the legislature by
December 31, 2024.

Sec. 106.  2023 c 472 s 114 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF ENTERPRISE SERVICES
Carbon Emissions Reduction Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($6,000,000))
$18,000,000

The appropriation in this section is subject to the following conditions and
limitations:

(1)(a) $6,000,000 of the carbon emissions reduction account—state
appropriation ((is)) , and beginning January 1, 2025, $12,000,000 of the carbon
emissions reduction account—state appropriation, are provided solely for zero
emission electric vehicle supply equipment infrastructure at facilities to
accommodate charging station installations. The electric vehicle charging
equipment ((must allow for the collection of usage data and)) must be
coordinated with the state efficiency and environmental performance program.
The department must prioritize locations based on state efficiency and
environmental performance location priorities and where zero emission fleet
vehicles are located or are scheduled to be purchased.

(((2))) (b) The department must report when and where the equipment was
installed((, usage data at each charging station,)) and the state agencies and
facilities that benefit from the installation of the charging station to the fiscal
committees of the legislature by June 30, 2025, with an interim report due
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January 2, 2024. The department shall collaborate with the interagency electric
vehicle coordinating council to implement this section and must work to meet
benchmarks established in chapter 182, Laws of 2022 (transportation resources).

(((3))) (2) In carrying out this section, the department shall cooperate and
provide assistance, as requested, in the joint transportation committee's
development of program delivery evaluation tools and methodologies provided
under section 204 ((of this act)), chapter 472, Laws of 2023 for programs that
receive funding from the carbon emissions reduction account.

(((4))) (3) The department, with the assistance of designated staff in the
Washington state department of transportation, must register for the clean fuels
credit program and start tracking revenue generation pursuant to chapter
70A.535 RCW for investments funded in an omnibus transportation
appropriations act.

(4) The department must provide a report to the transportation committees
of the legislature that estimates current biennial and future carbon reduction
impacts resulting from zero-emission electric vehicles and supply equipment
infrastructure funded in this section by June 30, 2025.

NEW SECTION. Sec. 107.  A new section is added to 2023 c 472
(uncodified) to read as follows:
FOR THE JOINT LEGISLATIVE AUDIT AND REVIEW COMMITTEE
Ignition Interlock Device Revolving Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $400,000

The appropriation in this section is subject to the following conditions and
limitations: $400,000 of the ignition interlock device revolving account—state
appropriation is provided solely for an evaluation of compliance and results
associated with the state's ignition interlock device requirements. The evaluation
must include, but is not limited to, the following: (1) An assessment of the
compliance rates for individuals with a legal requirement to have an ignition
interlock device installed on their vehicle; (2) a review of impediments or
barriers to individual compliance with ignition interlock device installation and
use requirements; (3) an examination of state and local agency performance in
monitoring and enforcing ignition interlock device requirements; and (4)
prioritized recommendations of potential procedural, policy, or statutory
changes, including additional fiscal resources to state or local agencies, which
will improve ignition interlock device compliance rates. The office of financial
management shall place the amount provided in this section in unallotted status
until the joint legislative and audit review committee indicates that the
evaluation can be completed within its workplan for the 2023-2025 fiscal
biennium. If the evaluation cannot be initiated in the 2023-2025 fiscal biennium,
the joint legislative and audit review committee must prioritize the evaluation of
compliance and results associated with the state's ignition interlock device
requirements in its workplan for the 2025-2027 fiscal biennium. The director of
the office of financial management or the director's designee shall consult with
the chairs and ranking members of the transportation committees of the
legislature before making a decision to allot these funds.

NEW SECTION. Sec. 108.  A new section is added to 2023 c 472
(uncodified) to read as follows:
FOR THE DEPARTMENT OF ECOLOGY
[ 1799 ]



Ch. 310 WASHINGTON LAWS, 2024
Model Toxics Control Capital Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $15,715,000

Carbon Emissions Reduction Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $4,000,000

TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . . . . . $19,715,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $15,715,000 of the model toxics control capital account—state
appropriation, and beginning January 1, 2025, $4,000,000 of the carbon
emissions reduction account—state appropriation, are provided solely for the
department to provide grants to transition from diesel school buses and other
student transport vehicles to zero emission vehicles and for the necessary fueling
infrastructure needed for zero emission student transportation. The department
must prioritize school districts serving tribes and vulnerable populations in
overburdened communities as defined under RCW 70A.02.010. Up to five
percent of the appropriation in this section may be used for technical assistance
and grant administration.

(2) In carrying out this section, the department shall cooperate and provide
assistance, as requested, in the joint transportation committee's development of
program delivery evaluation tools and methodologies provided under section
204, chapter 472, Laws of 2023 for programs that receive funding from the
carbon emissions reduction account.

NEW SECTION. Sec. 109.  A new section is added to 2023 c 472
(uncodified) to read as follows:
FOR WESTERN WASHINGTON UNIVERSITY
Multimodal Transportation Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$140,000

The appropriation in this section is subject to the following conditions and
limitations: $140,000 of the multimodal transportation account—state
appropriation is provided solely for the Western Washington University center
for economic and business research to conduct an economic study focused on
multiple economic activities surrounding the Washington state ferry system. The
study must examine the impacts on a statewide and systemwide basis, on all 10
routes of service provided by the Washington state ferries. Specifically, the study
must analyze the direct economic impacts of Washington state ferry system
spending, along with peer-reviewed, estimated ranges of indirect impacts on
economic activities supported by the ferry fleets' movement of passengers and
freight as it relates to tourism, labor, and commerce. The study must also include
a review of key factors that impact the overall economy of both ferry-served
communities and the state economy, which may include impacts on housing,
health care costs and access, emergency response, climate resilience, and small
business. The university must submit a report summarizing the study to the
office of the governor and the transportation committees of the legislature by
December 31, 2024.

NEW SECTION. Sec. 110.  A new section is added to 2023 c 472
(uncodified) to read as follows:
FOR THE EVERGREEN STATE COLLEGE
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Aeronautics Account—State Appropriation . . . . . . . . . . . . . . . . . . . . . . $188,000

The appropriation in this section is subject to the following conditions and
limitations: $188,000 of the aeronautics account—state appropriation
is provided solely for the Washington state institute for public policy to:

(1) Conduct an independent assessment of the passenger and air cargo
forecasts cited in the Puget Sound regional council regional aviation baseline
study, including an evaluation of the underlying data, assumptions,
methodologies, and calculation of the level of uncertainty around the forecast;

(2) Conduct a comprehensive literature review to identify effective national
and international strategies to reduce demand for air travel, including diverting
such demand to other modes and whether such diversion avoids net
environmental impacts to overburdened communities and vulnerable
populations;

(3) Conduct a review of existing operational and technological
enhancements to address environmental impacts from commercial aviation
activities, including, but not limited to, climate friendly routing of
aircraft, innovations intended to address the climate change effects of noncarbon
dioxide emissions from aviation activities, simulation models applied to
congested airports, and online tools to track, analyze, and improve carbon
footprints related to aviation activities. The review should identify the feasibility
of enhancements to be deployed in the state of Washington; and

(4) Provide a report to the office of the governor and the transportation
committees of the legislature by December 31, 2025.

Sec. 111.  2023 c 472 s 110 (uncodified) is amended to read as follows: 
FOR THE OFFICE OF THE GOVERNOR
State Patrol Highway Account—State Appropriation  . . . . . . . . . . . . . . $750,000

The appropriation in this section is subject to the following conditions and
limitations: $750,000 of the state patrol highway account—state appropriation is
provided solely to the state office of equity to contract with an independent
consultant to conduct the studies, evaluations, and reporting functions required
in RCW 43.06D.060(2), and for the office to conduct the work specified in RCW
43.06D.060 (1) and (3).

TRANSPORTATION AGENCIES—OPERATING
Sec. 201.  2023 c 472 s 201 (uncodified) is amended to read as follows: 

FOR THE WASHINGTON TRAFFIC SAFETY COMMISSION
Highway Safety Account—State Appropriation  . . . . . . . . . . . . . .(($5,252,000))

$7,842,000
Highway Safety Account—Federal Appropriation  . . . . . . . . . . .(($27,735,000))

$35,745,000
Highway Safety Account—Private/Local Appropriation. . . . . . . . . . . . . $60,000
Cooper Jones Active Transportation Safety Account—

State Appropriation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($636,000))
$836,000

School Zone Safety Account—State Appropriation. . . . . . . . . . . . . . . . $850,000
TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . . .(($34,533,000))

$45,333,000
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The appropriations in this section are subject to the following conditions
and limitations:

(1) Within existing resources, the commission must examine national safety
reports and recommendations on alcohol and drug impaired driving and report to
the transportation committees of the legislature, by December 15, 2023, any
recommendations for legislative or policy changes to improve traffic safety in
Washington state.

(2)(a) $235,500 of the Cooper Jones active transportation safety account—
state appropriation is provided solely for the commission to conduct research
pertaining to the issue of street lighting and safety, including a public input
component and learning from counties, cities, the state, and other impacted
entities. Research may include the following:

(i) Interviewing additional local and regional roads departments, water-
sewer districts, and other utility services to gather a holistic data set or further
input on which authority assumes primary responsibility for street illumination
in various underserved areas throughout the state;

(ii) Systematically soliciting information from communities with poor street
illumination and lighting to gather input as to whether this is an issue the
community would like to see improved;

(iii) Conferring with regional and state-level police, fire, and emergency
medical services to assess and document potential delays in emergency response
times due to poor street illumination;

(iv) Further assessing the impact of using LED lights in roadway and
pedestrian scale lighting in reducing carbon emissions and light pollution
throughout the United States; and

(v) Subject to more in-depth findings, convening a meeting with appropriate
state, regional, and local stakeholders and community partners.

(b) The commission must report research results and provide any
recommendations for legislative or policy action to the transportation
committees of the legislature by January 1, 2025.

(3) Within existing resources, the commission, through the Cooper Jones
active transportation safety council, must prioritize the review of pedestrian,
bicyclist, or nonmotorist fatality and serious injury review when the victim is a
member of a federally recognized tribe. Consistent with RCW 43.59.156(5), the
commission may recommend any policy or legislative changes to improve traffic
safety for tribes through such review.

(4) Within existing resources, the commission must review and report to the
transportation committees of the legislature, by December 15, 2023, on
strategies and technologies used in other states to prevent and respond to wrong-
way driving crashes.

(5)(a) The Washington traffic safety commission shall coordinate with each
city that implements a pilot program as authorized in RCW 46.63.170(6) to
provide the transportation committees of the legislature with the following
information by June 30, 2025:

(((a))) (i) The number of warnings and infractions issued to first-time
violators under the pilot program;

(((b))) (ii) The number of warnings and infractions issued to the registered
owners of vehicles that are not registered with an address located in the city
conducting the pilot program; and
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(((c))) (iii) The frequency with which warnings and infractions are issued on
weekdays versus weekend days.

(b) If chapter . . . (Engrossed Substitute House Bill No. 2384), Laws of 2024
is enacted by June 30, 2024, the requirement in this subsection lapses.

(6) $50,000 of the highway safety account—state appropriation is provided
solely for the implementation of chapter 471, Laws of 2023 (negligent driving).
If chapter 471, Laws of 2023 is not enacted by June 30, 2023, the amount
provided in this subsection lapses.

(7) The Washington traffic safety commission may oversee a pilot program
in up to three cities implementing the use of automated vehicle noise
enforcement cameras in zones that have been designated by ordinance as "Stay
Out of Areas of Racing."

(a) Any programs authorized by the commission must be authorized by
December 31, 2024.

(b) If a city has established an authorized automated vehicle noise
enforcement camera pilot program under this section, the compensation paid to
the manufacturer or vendor of the equipment used must be based upon the value
of the equipment and services provided or rendered in support of the system.

(c) Any city administering a pilot program overseen by the traffic safety
commission shall use the following guidelines to administer the program:

(i) Automated vehicle noise enforcement camera may record photographs or
audio of the vehicle and vehicle license plate only while a violation is occurring.
The picture must not reveal the face of the driver or of passengers in the vehicle;

(ii) The law enforcement agency of the city or county government shall
install two signs facing opposite directions within 200 feet, or otherwise
consistent with the uniform manual on traffic control devices, where the
automated vehicle noise enforcement camera is used that state "Street Racing
Noise Pilot Program in Progress";

(iii) Cities testing the use of automated vehicle noise enforcement cameras
must post information on the city website and notify local media outlets
indicating the zones in which the automated vehicle noise enforcement cameras
will be used;

(iv) A city may only issue a warning notice with no penalty for a violation
detected by automated vehicle noise enforcement cameras in a Stay Out of Areas
of Racing zone. Warning notices must be mailed to the registered owner of a
vehicle within 14 days of the detected violation;

(v) A violation detected through the use of automated vehicle noise
enforcement cameras is not part of the registered owner's driving record under
RCW 46.52.101 and 46.52.120;

(vi) Notwithstanding any other provision of law, all photographs, videos,
microphotographs, audio recordings, or electronic images prepared under this
subsection (7) are for the exclusive use of law enforcement in the discharge of
duties under this section and are not open to the public and may not be used in a
court in a pending action or proceeding. No photograph, microphotograph, audio
recording, or electronic image may be used for any purpose other than the
issuance of warnings for violations under this section or retained longer than
necessary to issue a warning notice as required under this subsection (7); and

(vii) By June 30, 2025, the participating cities shall provide a report to the
commission and appropriate committees of the legislature regarding the use,
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public acceptance, outcomes, warnings issued, data retention and use, and other
relevant issues regarding automated vehicle noise enforcement cameras
demonstrated by the pilot projects.

(8) $200,000 of the Cooper Jones active transportation safety account—
state appropriation is provided solely for the commission, in consultation with
the Cooper Jones active transportation safety council, to research and develop a
pilot program for the use of light meters by law enforcement to measure lighting
levels at locations where a serious injury or fatality involving a vehicle has
occurred. However, the funds must be held in unallotted status until the
commission submits a spending plan for the pilot program to the transportation
committees of the legislature and the office of the governor.

(9) $300,000 of the highway safety account—state appropriation is provided
solely for the commission to purchase telematics data from a qualified vendor
that provides anonymized information on vehicle speeds and driver behaviors,
such as hard braking, on a statewide basis and in selected geographical areas
based upon demographic characteristics and crash history. The commission must
provide an annual report summarizing findings from the telematics data to the
transportation committees of the legislature beginning by June 30, 2025, and
until June 30, 2027.

(10) $750,000 of the highway safety account—state appropriation is
provided solely for a pilot program for dedicated probation or compliance
officers at the local level to improve compliance with ignition interlock device
installation requirements associated with impaired driving offenses. The
commission must select locations based on an assessment of ignition interlock
device compliance rates, and the willingness and ability to have staff dedicated
to this activity. By June 30, 2025, the commission must provide to the
transportation committees of the legislature a status report on the specific
locations selected and any outcome information.

(11) $1,000,000 of the highway safety account—state appropriation is
provided solely to implement a multifaceted approach to supplement existing
funding targeted at impaired driving and other enforcement. The areas of
emphasis expected to be funded include additional high visibility enforcement
and indigenous knowledge-informed tribal traffic safety support. Funding is also
provided for the commission to administer and provide oversight of these
activities. The commission must provide a preliminary report to the
transportation committees of the legislature on these funded activities and any
outcome information by December 1, 2025, with a final report due by December
1, 2026.

Sec. 202.  2023 c 472 s 202 (uncodified) is amended to read as follows: 
FOR THE COUNTY ROAD ADMINISTRATION BOARD
Rural Arterial Trust Account—State Appropriation. . . . . . . . . . . .(($2,405,000))

$1,615,000
Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . . . .(($3,005,000))

$3,524,000
County Arterial Preservation Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($1,808,000))
$1,839,000

TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . . . .(($7,218,000))
$6,978,000
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The appropriations in this section are subject to the following conditions
and limitations: Within appropriated funds, the county road administration board
may opt in as provided under RCW 70A.02.030 to assume all of the substantive
and procedural requirements of covered agencies under chapter 70A.02 RCW.
The board shall include in its 2023 and 2024 annual reports to the legislature a
progress report on opting into the healthy environment for all act and a status
report on diversity, equity, and inclusion within the board's jurisdiction.

Sec. 203.  2023 c 472 s 203 (uncodified) is amended to read as follows: 
FOR THE TRANSPORTATION IMPROVEMENT BOARD
Transportation Improvement Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($4,798,000))
$4,820,000

The appropriation in this section is subject to the following conditions and
limitations: Within appropriated funds, the transportation improvement board
may opt in as provided under RCW 70A.02.030 to assume all of the substantive
and procedural requirements of covered agencies under chapter 70A.02 RCW.
The board shall include in its 2023 and 2024 annual reports to the legislature a
progress report on opting into the healthy environment for all act and a status
report on diversity, equity, and inclusion within the board's jurisdiction.

Sec. 204.  2023 c 472 s 204 (uncodified) is amended to read as follows: 
FOR THE JOINT TRANSPORTATION COMMITTEE
Carbon Emissions Reduction Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($3,000,000))
$3,477,000

Multimodal Transportation Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($125,000))

$552,000
Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . . . .(($4,270,000))

$5,100,000
Puget Sound Ferry Operations Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $100,000
TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . . . .(($7,395,000))

$9,229,000

The appropriations in this section are subject to the following conditions
and limitations:

(1)(a) $300,000 of the motor vehicle account—state appropriation is for the
joint transportation committee, from amounts set aside out of statewide fuel
taxes distributed to cities according to RCW 46.68.110(2), to convene a study of
a statewide retail delivery fee on orders of taxable retail items delivered by
motor vehicles within the state. The study must:

(i) Determine the annual revenue generation potential of a range of fee
amounts;

(ii) Examine options for revenue distributions to state and local
governments based upon total deliveries, lane miles, or other factors;

(iii) Estimate total implementation costs, including start-up and ongoing
administrative costs; and
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(iv) Evaluate the potential impacts to consumers, including consideration of
low-income households and vulnerable populations and potential impacts to
businesses.

(b) The study should document and evaluate similar programs adopted in
other states. The joint transportation committee must submit a report on the
study to the transportation committees of the legislature by June 30, 2024.

(2)(a) $400,000 of the motor vehicle account—state appropriation is for the
joint transportation committee, in collaboration with the department of
transportation, to convene a work group to study and recommend a new statutory
framework for the department's public-private partnership program. The
committee may contract with a third-party consultant for work group support
and drafting the new statutory framework.

(b)(i) The work group must consist of, but is not limited to, the following
members:

(A) The secretary of transportation or their designee;
(B) Joint transportation committee executive committee members or their

designees;
(C) The state treasurer or the state treasurer's designee;
(D) A representative of a national nonprofit organization specializing in

public-private partnership program development;
(E) A representative of the construction trades; and
(F) A representative from an organization representing general contractors.
(ii) The work group must also consult with the Washington state

transportation commission and the department of commerce.
(c)(i) The work group must review the 2012 joint transportation committee's

"Evaluation of Public-Private Partnerships" study, consisting of an evaluation of
the recommendations for replacing chapter 47.29 RCW and development of a
process for implementing public-private partnerships that serve the defined
public interest, including, but not limited to:

(A) Protecting the state's ability to retain public ownership of assets
constructed or managed under a public-private partnership contract;

(B) Allowing for the most transparency during the negotiation of terms of a
public-private partnership agreement; and

(C) Addressing the state's ability to oversee the private entity's management
of the asset.

(ii)(A) The work group must identify any barriers to the implementation of
funding models that best protect the public interest, including statutory and
constitutional barriers.

(B) The work group may also evaluate public-private partnership
opportunities for required fish passage and culvert work on state highways, for
the construction of, replacement of, or commercial retail options within
Washington state ferries' terminals, and for other projects as determined by the
work group.

(iii) The work group must update the 2012 recommendations and devise an
implementation plan for the state.

(d) The work group must submit a preliminary report, including any
recommendations or draft legislation, to the office of the governor and the
transportation committees of the legislature by December 15, 2023. The work
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group must submit a final report with draft legislation to the office of the
governor and the transportation committees of the legislature by July 1, 2024.

(((4))) (3) $300,000 of the motor vehicle account—state appropriation is for
the joint transportation committee, from amounts set aside out of statewide fuel
taxes distributed to cities according to RCW 46.68.110(2), to contract with the
municipal research and services center to convene a department of
transportation-local government partnership work group to create a procedure in
which the department of transportation can partner with a local jurisdiction to
perform preservation and maintenance and construct projects on state highways.

(a) The work group must consist of, but is not limited to, the following
members:

(i) One representative from a city with a population of more than 5,000 and
fewer than 50,000;

(ii) One representative from a city with a population of more than 50,000;
(iii) One representative from a county with a population of more than

100,000 and fewer than 400,000;
(iv) One representative from a county with a population of more than

400,000;
(v) At least one representative of a public port;
(vi) A representative from the county road administration board;
(vii) A representative of the transportation improvement board;
(viii) At least one representative from the department of transportation's

local programs division;
(ix) At least two representatives from the department of transportation with

expertise in procurement and legal services; and
(x) At least one member from the house of representatives transportation

committee and at least one member from the senate transportation committee.
(b) Of the members described in (a) of this subsection, at least one of the

city representatives and one of the county representatives must have public
works contracting experience, and at least one of the city representatives and one
of the county representatives must have public works project management
experience.

(c) The work group must make recommendations of how the department of
transportation could better work in partnership with local jurisdictions to ensure
that roadway construction projects can be performed when funds are made
available in the omnibus transportation appropriations act even if the department
of transportation does not have the capacity to be the project manager on a
project and a local jurisdiction is ready, willing, and able to implement the
project within the time frames envisioned in the omnibus transportation
appropriations act. In developing its recommendations, the work group must
consider, at a minimum:

(i) Differing roadway and construction standards between state and local
agencies;

(ii) Revenue, reimbursement, and financial agreements between state and
local agencies;

(iii) Differing procurement processes between state and local agencies;
(iv) Liability; and
(v) Other issues as determined by the work group.
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(d) The work group must submit a preliminary report, including any
recommendations, to the office of the governor and the transportation
committees of the legislature by December 15, 2023. The work group must
submit a final report to the office of the governor and the transportation
committees of the legislature by July 1, 2024.

(((5))) (4)(a) $2,000,000 of the carbon emissions reduction account—state
appropriation is for the joint transportation committee to oversee:

(i) The design of an infrastructure and incentive strategy to drive the
purchase and use of zero emission medium and heavy duty vehicles, as well as
cargo handling and off-road equipment, in the state including, but not limited to,
programs for tractor trucks, box trucks, drayage trucks, refuse trucks, step and
panel vans, heavy and medium-duty buses, school buses, on and off-road
terminal tractors, transport refrigeration units, forklifts, container handling
equipment, airport cargo loaders, and railcar movers; and

(ii) A review of the passenger vehicle tax incentive in current law and
evaluation of its utility, to include possible modification of the criteria for
eligibility and tax incentive amount maximums, as applicable.

(b) Design development must include recommendations for encouraging
vehicle conversions for smaller commercial vehicle fleets and owner-operators
of commercial vehicles, as well as tools for facilitating carbon emission
reductions to benefit vulnerable populations and overburdened communities.
Infrastructure and incentive programs recommended may include, but are not
limited to, grant, rebate, tax incentive, and financing assistance programs.

(c) Consultation with legislative members identified by the chair and
ranking members of the transportation committees of the legislature throughout
design of the infrastructure and incentive strategy is required. A report is due to
the transportation committees of the legislature by January 2, 2024.

(((6))) (5) $125,000 of the motor vehicle account—state appropriation and
$125,000 of the multimodal transportation account—state appropriation are for
the joint transportation committee to evaluate potential options and make
recommendations for a statewide household travel survey and additional
analytical capacity regarding transportation research.

(a) The recommendation on the statewide household travel survey must be
based on how well a statewide survey investment would: Address policy
questions related to household travel; address gaps between separate regional
and local transportation models; and create a dataset to allow both for analysis
and response to policymakers' questions relating to household travel and for
transportation modeling and development. In evaluating potential survey
options, the committee shall consider opportunities for the state to partner and
expand on developed established household travel surveys, including surveys
conducted at both the Puget Sound regional council and the federal highway
administration. In its recommendation, the committee shall outline the process
required for a statewide survey, including the costs and timing of each option.

(b) The committee shall recommend an agency or agencies to perform
ongoing analysis of a statewide household travel survey and other transportation
research. The committee shall consider the ability of an agency or agencies to
meet shorter timeline policy needs, as well as longer timeline research projects.
The recommendation must include the timing and costs associated with the
development of such analytical capacity.
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(((7))) (6) $1,000,000 of the carbon emissions reduction account—state
appropriation is for the joint transportation committee to oversee the
development of tools and methodologies to assist in program delivery evaluation
for programs that receive appropriations from the carbon emissions reduction
account. Program delivery evaluation must include carbon emissions reduction
estimates by program and by unit of time, program cost per unit of emission
reduction, quantified benefits to vulnerable populations and overburdened
communities by program cost, any additional appropriate qualitative and
quantitative metrics, and actionable recommendations for improvements in
program delivery. A report is due to the transportation committees of the
legislature by October 1, 2024.

(((8))) (7) $500,000 of the motor vehicle account—state appropriation is for
the joint transportation committee to engage an independent review team to
work in coordination with the Washington state department of transportation's
analysis, funded in section 217(((11) of this act)) (10), chapter 472, Laws of
2023, of highway, road, and freight rail transportation needs, options, and
impacts from shifting the movement of freight and goods that currently move by
barge through the lower Snake river dams to highways, other roads, and rail.

(a) The department shall include the independent review team in all phases
of the analysis to enable the team to develop an independent assessment of the
analysis, assumptions, stakeholder engagement, and cost and impact estimates.
Summary findings from the independent assessment must be provided to the
department, the governor's office, and the transportation committees of the
legislature on a quarterly basis, with ((a final)) an end of biennium report due to
the governor and the transportation committees of the legislature by June 30,
2025.

(b) The independent review team must conduct an independent stakeholder
engagement effort. The river transportation work group must be formed to
provide data and guidance to the independent review team for the independent
stakeholder engagement effort. The river transportation work group must be
made up of stakeholders, including farming and agricultural production,
((federally recognized tribes and)) fishing industry, tug and barge operators,
shippers and receivers, public ports, railroad operators, cruise lines, the federal
highway administration, and the army corps of engineers. Consultations with
federally recognized tribes must also occur in coordination with the Washington
state department of transportation.

(c) The independent review team shall make regular presentations to the
joint transportation committee and, by request, to the transportation committees
of the legislature.

(((9))) (8) The joint transportation committee shall also convene a work
group that includes, but is not limited to, the executive committee of the joint
transportation committee, the office of financial management, the Washington
state department of transportation, and the Washington state treasurer's office to
develop recommendations, by October 15, 2023, to meet the challenge of
identifying an achievable delivery schedule for completing transportation
projects across the state.

(9)(a) $450,000 of the motor vehicle account—state appropriation is for the
joint transportation committee to conduct a study and make recommendations on
alternative project delivery methods that may be used by the Washington state
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department of transportation in public works contracting. The study must review
use of design-build, design-bid-build, progressive design build, general
contractor/construction manager, public-private partnerships, and other
contracting methods, and how choice of project delivery method impacts cost,
contract competition, and project delivery schedule.

(b) The study must also evaluate other innovative project delivery practices
utilized around the country and Washington state-specific possibilities such as:
(i) Increased use of the advanced environmental mitigation revolving account
and advance right-of-way revolving fund as cost containment strategies; and (ii)
benefits and costs associated with the bundling of bridge, culvert, or other
groups of projects into single procurement packages.

(c) The study must specifically examine contracting methods, alternative
bundling concepts, and other options to manage costs as the Washington state
department of transportation continues to make progress on meeting the
requirements of the federal U.S. v. Washington court injunction.

(d) The study must include recommendations on any changes to current
practices and statutory requirements.

(e) In developing project delivery method recommendations, the joint
transportation committee must engage with industry stakeholders including, but
not limited to, engineering, contracting, environmental, and women and
minority-owned business communities.

(f) A preliminary report is due to the office of the governor and the
transportation committees of the legislature by December 15, 2024. A final
report is due to the office of the governor and the transportation committees of
the legislature by June 30, 2025.

(10)(a) $375,000 of the motor vehicle account—state appropriation is for
the joint transportation committee to contract with the municipal research and
services center to convene a project delivery streamlining work group to review
streamlining options and recommend practices that support expedited project
delivery.

(b) The work group must consist of, but is not limited to, the following
members:

(i) One representative from a city with a population of more than 5,000 and
fewer than 50,000;

(ii) One representative from a city with a population of more than 50,000;
(iii) One representative from a county with a population of more than

100,000 and fewer than 400,000;
(iv) One representative from a county with a population of more than

400,000;
(v) At least one representative of a transit agency serving a rural county;
(vi) At least one representative of a transit agency serving an urban county;
(vii) At least one representative of a regional transit authority;
(viii) At least one representative of a public port;
(ix) A representative from the county road administration board;
(x) A representative of the transportation improvement board;
(xi) A representative of the freight mobility strategic investment board;
(xii) At least one representative from the department of transportation's

local programs division with experience in federal funding oversight; and
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(xiii) At least two representatives from the department of transportation
with expertise in procurement and the multiagency permit program.

(c) Of the members described in (b) of this subsection, at least one of the
city representatives and one of the county representatives must have public
works contracting experience, and at least one of the city representatives and one
of the county representatives must have public works project management
experience.

(d) The work group must review options for project streamlining to expedite
project delivery that include, but are not limited to: Preapplication
communication; partnership agreements; contracting processes; fund sources;
mitigation; land use; rights-of-way; permitting; and shared technology; and must
identify opportunities for pilot projects to test some of these recommendations.

(e) The work group must submit a preliminary report to the office of the
governor and the transportation committees of the legislature by December 15,
2024. The work group must submit a final report to the office of the governor
and the transportation committees of the legislature by June 30, 2025.

(11) $100,000 of the Puget Sound ferry operations account—state
appropriation is for the joint transportation committee to convene a work group
in advance of the 75th anniversary of the Washington state ferries on June 1,
2026, to review Washington state ferry funding requirements and options to
increase dedicated funding sources for the ferry system. The executive
committee of the joint transportation committee may appoint relevant
stakeholders as part of the work group. A preliminary report must be submitted
to the governor and transportation committees of the legislature by December
15, 2024, and the legislature intends that a final report will be submitted to the
governor and transportation committees of the legislature by June 1, 2026.

(12) Beginning January 1, 2025, $477,000 of the carbon emissions
reduction account—state appropriation is for the joint transportation committee
to conduct a study of the impacts of implementing California's emissions
standards for ocean-going vessels at berth in Titles 13 and 17 of the California
Code of Regulations in Washington. The study must include estimates of
greenhouse gas emissions reductions, criteria air pollutant reductions, potential
labor impacts, potential impacts on shipping costs and port competitiveness, and
shore power infrastructure needs and costs. The joint transportation committee
must, at a minimum, coordinate with the department of ecology, department of
transportation, representatives from Washington ports, shippers, utilities, and the
trucking industry, impacted labor unions, and environmental organizations. The
joint transportation committee must report to the transportation committees of
the legislature by June 30, 2025.

(13)(a) $250,000 of the multimodal transportation account—state
appropriation is for the joint transportation committee to contract with a national
expert on developing inclusive, mixed-income, mixed-use transit-oriented
housing to complete a review of transit-oriented development conditions in cities
in King, Pierce, Spokane, Clark, and Snohomish counties that (i) have
populations of more than 12,500; and (ii) have at least one major transit stop, as
defined in RCW 36.70A.030. The contracted party must have demonstrated
expertise in understanding the impact of housing development on racially
diverse communities, as well as expertise in, and existing peer-reviewed
[ 1811 ]



Ch. 310 WASHINGTON LAWS, 2024
research on, developing housing near transit that is inclusive of low-income,
workforce, and market rate housing.

(b) The review must look at any comprehensive plans, housing-focused
local tax and fee programs, and development regulations required to be adopted
on or before December 31, 2024. The review must include examples of local and
national best practices for developing affordable housing and workforce housing
near transit, and allow for comparison on a city-by-city basis. The review must
also include a report with recommendations for state-level policy to expand
housing and mixed-use transit-oriented development in Washington state, in a
manner that minimizes displacement of existing communities and ensures
housing near transit remains affordable to low-income Washingtonians. The
contracted party shall provide its review to the appropriate committees of the
legislature by June 30, 2025.

Sec. 205.  2023 c 472 s 205 (uncodified) is amended to read as follows: 
FOR THE TRANSPORTATION COMMISSION
Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . . . .(($3,029,000))

$3,289,000
Interstate 405 and State Route Number 167 Express

Toll Lanes Account—State Appropriation  . . . . . . . . . . . . . . . . . . .$150,000
Multimodal Transportation Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$200,000
State Route Number 520 Corridor Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$288,000
Tacoma Narrows Toll Bridge Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$179,000
Alaskan Way Viaduct Replacement Project Account—

State Appropriation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$167,000
TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . . . .(($4,013,000))

$4,273,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $125,000 of the multimodal transportation account—state appropriation
and $125,000 of the motor vehicle account—state appropriation are provided
solely for the commission to update the statewide transportation plan required
under RCW 47.01.071(4). The update process must be informed by guidance
from a steering committee comprised of the commission, the joint transportation
committee's executive committee, the governor's office, the secretary of the
department of transportation, and representatives of metropolitan and regional
transportation planning organizations. As part of the update process, the
commission shall undertake specific actions in the following order:

(a) Conduct stakeholder outreach, gathering input, and framing the outreach
around the current plan's policy construct and high level priorities, the 2022
transportation revenue package, and recently enacted significant policy
legislation;

(b) Report outreach findings and results to the joint transportation
committee for review and input;

(c) Restructure the plan to (i) primarily focus on high level policy priorities
within the six transportation policy goals under RCW 47.04.280 and (ii) align
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policies, strategies, and objectives with the interests of stakeholders and
legislators;

(d) Gather further input from stakeholders and the joint transportation
committee on the restructured plan's format and content; and

(e) Finalize the updated plan, based upon input from stakeholders and the
joint transportation committee.

(2) The legislature finds that the current balance of and projected revenues
into the Alaskan Way viaduct replacement project account are sufficient to meet
financial obligations during fiscal years 2024 and 2025.

(3) Within the parameters established under RCW 47.56.880, the
commission shall review toll revenue performance on the Interstate 405 and state
route number 167 corridor and adjust Interstate 405 tolls as appropriate to
increase toll revenue to provide sufficient funds for payments of future debt
pursuant to RCW 47.10.896 and to support improvements to the corridor. The
commission shall consider adjusting maximum toll rates, minimum toll rates,
and time-of-day rates, and restricting direct access ramps to transit and HOV
vehicles only, or any combination thereof, in setting tolls to increase toll
revenue. The commission is encouraged to make any adjustments to toll rates in
coordination with the planned expansion of express toll lanes between the cities
of Renton and Bellevue.

(4) $500,000 of the motor vehicle account—state appropriation is provided
solely for the commission to conduct a route jurisdiction study aimed at
assessing the current state highway inventory and local roadway designations to
determine if changes are needed in jurisdictional assignment between the state,
county, and city road systems. The study must also review current criteria used
to define the state highway system to determine if such criteria continue to be
applicable. The commission shall submit a report of study findings and
recommendations to the transportation committees of the legislature by July 1,
2025.

(5) The commission may coordinate with the department of transportation
to jointly seek federal funds available through the federal strategic innovations in
revenue collection grant program, applying toll credits for meeting match
requirements. The commission must provide draft applications for federal grant
opportunities to the chairs and ranking members of the transportation
committees of the legislature for review and comment prior to submission.

(6) The transportation commission shall conduct an assessment aimed at
identifying approaches to streamlining the current rule-making process for
setting toll rates and policies for eligible toll facilities, while maintaining public
access and providing opportunities to provide input on proposals. The intent of
the assessment is to identify rule-making approaches that support the state's
ability to set toll rates and policies in a timely and efficient manner, so that the
state can meet anticipated funding obligations. This assessment should include a
review of rate-setting processes used by toll authorities in other states. The
transportation commission shall provide recommendations to the transportation
committees of the legislature by July 31, 2024.

(7) The commission shall provide regular updates on the status of ongoing
coordination with the state of Oregon on any bistate agreements regarding the
mutual or joint setting, adjustment, and review of toll rates and exemptions.
Prior to finalizing any such agreement, the commission shall provide a draft of
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the agreement to the transportation committees of the legislature for review and
input. Additionally, the commission shall advise on the status of any bistate
agreements to the joint transportation committee beginning in September 2023
and quarterly thereafter until any agreements are finalized.

(8) $200,000 of the motor vehicle account—state appropriation is provided
solely for the commission to carry out a study assessing approaches to increasing
safety and compliance of high occupancy vehicle lanes, express toll lanes, tolled
facilities, and construction zones, facilitated by advanced technologies.

(a) The approaches assessed must, at a minimum, focus on advanced
roadside technologies that: Are able to operate independently without
connection to the department of transportation's existing communication
systems and utilities; have a limited physical footprint that does not use over-
roadway infrastructure; and have a 95 percent or greater license plate reading
accuracy.

(b) The study must review current laws, including assessing underlying
policies related to prohibitions on program cost coverage coming from infraction
or other revenues generated by advanced technology systems, and identify
provisions needed to enable a future technology-based safety and compliance
program.

(c) The commission shall submit an interim report to the transportation
committees of the legislature by January 10, 2024, that, at a minimum, provides
an initial assessment of the viability of deploying a system into operation. A
final report of findings and recommendations must be submitted to the
transportation committees of the legislature by June 30, 2024.

(9) $75,000 of the multimodal transportation account—state appropriation
is provided solely for the commission to carry out an initial assessment and
scoping effort to determine the feasibility of creating a future west coast
transportation network plan. This plan would serve to proactively identify and
coordinate improvements and investments across the west coast states to freight
rail, passenger rail, highways, and air transportation. The intent for the plan is to
leverage and align west coast efforts to reduce our collective carbon footprint,
improve freight and passenger mobility, and strengthen west coast resiliency.
This effort must be carried out in partnership with the Oregon and California
transportation commissions and the state department of transportations from
each state, and must consider, but not be limited to:

(a) Current state activities, investments, and plans that support the
establishment of clean transportation in the air, on the highways, and on rail lines
moving freight and passengers;

(b) Currently identified resiliency risks along the west coast and existing
strategic plans and investments that could inform a future west coast unified
plan; and

(c) Incorporation of work from the statewide transportation policy plan.
(10) $250,000 of the motor vehicle account—state appropriation is provided

solely for the commission to carry out engagement with Washington
stakeholders on the results of the recently completed Forward Drive research
program to inform next steps on road usage charging. The commission must
submit a report of findings and recommendations to the transportation
committees of the legislature by December 1, 2024.

Sec. 206. 2023 c 472 s 206 (uncodified) is amended to read as follows: 
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FOR THE FREIGHT MOBILITY STRATEGIC INVESTMENT BOARD
Multimodal Transportation Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $400,000
Freight Mobility Investment Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($1,591,000))
$1,595,000

TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . . . .(($1,991,000))
$1,995,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Within appropriated funds, the freight mobility strategic investment
board may opt in as provided under RCW 70A.02.030 to assume all of the
substantive and procedural requirements of covered agencies under chapter
70A.02 RCW. The board shall include in its 2023 and 2024 annual reports to the
legislature a progress report on opting into the healthy environment for all act
and a status report on diversity, equity, and inclusion within the board's
jurisdiction.

(2) The board shall on an annual basis provide a status update on project
delivery, including information on project timeline, cost, and budgeted cash flow
over time to the office of financial management and the transportation
committees of the legislature on the delivery of the freight mobility strategic
investment projects on LEAP Transportation Document ((2023-2)) 2024-2 ALL
PROJECTS, as developed on ((April 21, 2023)) March 6, 2024.

(3) $731,000 of the freight mobility investment account—state
appropriation is provided solely for the implementation of chapter 167, Laws of
2023 (freight mobility priorities). If chapter 167, Laws of 2023 is not enacted by
June 30, 2023, the amount provided in this subsection lapses.

(4) $400,000 of the multimodal transportation account—state appropriation
is provided solely for the board, in consultation with the department of
transportation, to develop an implementation plan for specific truck parking
solutions. It is the intent of the legislature for the board to identify specific sites
to increase truck parking capacity in the near term, as well as to recommend
other steps that can be taken in the 2024 and 2025 legislative sessions to increase
truck parking capacity. The board must provide a status report that includes
funding recommendations for the 2024 legislative session to the transportation
committees of the legislature by December 1, 2023, and a final report that
includes detailed findings on additional specific sites and specific actions
recommended to expand truck parking capacity in the near term to the
transportation committees of the legislature by December 1, 2024.

Sec. 207.  2023 c 472 s 207 (uncodified) is amended to read as follows: 
FOR THE WASHINGTON STATE PATROL
Alaskan Way Viaduct Replacement Project Account—

State Appropriation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $43,000
State Patrol Highway Account—State Appropriation  . . . . . . . .(($610,711,000))

$629,476,000
State Patrol Highway Account—Federal Appropriation  . . . . . . .(($20,340,000))

$19,360,000
State Patrol Highway Account—Private/Local
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Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $4,594,000
Highway Safety Account—State Appropriation. . . . . . . . . . . . . . .(($1,447,000))

$1,736,000
Ignition Interlock Device Revolving Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($1,959,000))
$2,208,000

Multimodal Transportation Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$316,000

State Route Number 520 Corridor Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$89,000

Tacoma Narrows Toll Bridge Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$275,000

I-405 and SR 167 Express Toll Lanes Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,895,000

TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . .(($642,669,000))
$660,992,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $580,000 of the state patrol highway account—state appropriation is
provided solely for the operation of and administrative support to the license
investigation unit to enforce vehicle registration laws in southwestern
Washington. The Washington state patrol, in consultation with the department of
revenue, shall maintain a running estimate of the additional vehicle registration
fees, sales and use taxes, and local vehicle fees remitted to the state pursuant to
activity conducted by the license investigation unit. Beginning October 1, 2023,
and semiannually thereafter, the Washington state patrol shall submit a report
detailing the additional revenue amounts generated since July 1, 2023, to the
director of the office of financial management and the transportation committees
of the legislature. At the end of the fiscal quarter in which it is estimated that
more than $625,000 in state sales and use taxes have been remitted to the state
since July 1, 2023, the Washington state patrol shall notify the state treasurer and
the state treasurer shall transfer funds pursuant to section 406 ((of this act)),
chapter 472, Laws of 2023.

(2) Washington state patrol officers engaged in off-duty uniformed
employment providing traffic control services to the department of
transportation or other state agencies may use state patrol vehicles for the
purpose of that employment, subject to guidelines adopted by the chief of the
Washington state patrol. The Washington state patrol must be reimbursed for the
use of the vehicle at the prevailing state employee rate for mileage and hours of
usage, subject to guidelines developed by the chief of the Washington state
patrol.

(3)(a) By December 1st of each year during the 2023-2025 fiscal biennium,
the Washington state patrol must report to the transportation committees of the
legislature on the status of recruitment and retention activities as follows:

(i) A summary of recruitment and retention strategies;
(ii) The number of transportation funded staff vacancies by major category;
(iii) The number of applicants for each of the positions by these categories;
(iv) The composition of workforce;
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(v) Other relevant outcome measures with comparative information with
recent comparable months in prior years; and

(vi) Activities related to the implementation of the agency's workforce
diversity plan, including short-term and long-term, specific comprehensive
outreach, and recruitment strategies to increase populations underrepresented
within both commissioned and noncommissioned employee groups.

(b) During the 2023-2025 fiscal biennium, the office of financial
management, with assistance of the Washington state patrol, must conduct two
surveys regarding the competitiveness with law enforcement agencies within the
boundaries of the state of Washington pursuant to RCW 43.43.380, with the first
survey being informational regarding the change since the last survey was
conducted and the second survey used as part of the collective bargaining
process. Prior to the 2024 legislative session, the office of financial
management, with assistance of the Washington state patrol, must also provide
comparison information regarding recruitment bonus amounts currently being
offered by local law enforcement agencies in the state.

(4)(a) $6,575,000 of the state patrol highway account—state appropriation
is provided solely for the land mobile radio system replacement, upgrade, and
other related activities.

(b) Beginning January 1, 2024, the Washington state patrol must report
semiannually to the office of the chief information officer on the progress related
to the projects and activities associated with the land mobile radio system,
including the governance structure, outcomes achieved in the prior six-month
time period, and how the activities are being managed holistically as
recommended by the office of the chief information officer. At the time of
submittal to the office of the chief information officer, the report must be
transmitted to the office of financial management and the transportation
committees of the legislature.

(((6))) (5) $2,688,000 of the state patrol highway account—state
appropriation is provided solely for enhancing the state patrol's diversity, equity,
and inclusion program, a community engagement program to improve
relationships with historically underrepresented communities and to recruit and
retain a diverse workforce, and contracting with an external psychologist to
perform exams. The state patrol will work with the governor's office of equity
and meet all reporting requirements and responsibilities pursuant to RCW
43.06D.060. Funds provided for the community engagement program must
ensure engagement with communities throughout the state.

(((7))) (6)(a) $10,000 of the state patrol highway account—state
appropriation is provided solely for the Washington state patrol to administer a
pilot program that implements a yellow alert system notifying the public when a
hit-and-run accident resulting in a fatality or substantial bodily harm has
occurred and been reported to the state patrol or other local law enforcement
entity. The Washington state patrol must post on traffic message boards or share
on public communication systems any identifying information acquired
including, but not limited to, a complete or partial license plate number or a
description of the vehicle. Each alert must be posted or shared as such for at least
24 hours.

(b) The Washington state patrol must report the following to the
transportation committees of the legislature annually until June 30, 2025:
[ 1817 ]



Ch. 310 WASHINGTON LAWS, 2024
(i) The number of yellow alerts received;
(ii) The number of arrests made from accidents reported on the yellow alert

system;
(iii) The number of hit-and-run accidents resulting in a fatality or substantial

bodily harm statewide;
(iv) The number of arrests made from accidents described under (b)(iii) of

this subsection; and
(v) The number of hit-and-run accidents reported statewide.
(c) The Washington state patrol must also report on the efficacy of the

program and recommend in its final report if the pilot program should continue
or be enacted on a permanent basis and implemented statewide, based on the
results of the report.

(((8))) (7)(a) (($2,608,000)) $2,243,000 of the state patrol highway
account—state appropriation is provided solely for administrative costs,
advertising, outreach, and bonus payments associated with developing and
implementing a state trooper expedited recruitment incentive program for the
purpose of recruiting and filling vacant trooper positions in the 2023-2025 fiscal
biennium. The legislature is committed to continuing the state trooper expedited
recruitment incentive program until the vacancy levels are significantly reduced
from current levels. The recruitment, advertising, and outreach associated with
this program must continue efforts to create a more diverse workforce and must
also provide an accelerated pathway for joining the state patrol for high quality
individuals who have previously been employed as a general authority peace
officer.

(b) The state trooper expedited recruitment incentive program established
by the Washington state patrol must include:

(i) Thorough hiring procedures to ensure that only the highest quality
candidates are selected as cadets and as lateral hires, including extensive review
of past law enforcement employment history through extensive reference
checks, Brady list identification, and any other issues that may impact the
performance, credibility, and integrity of the individual.

(ii) An accelerated training program for lateral hires from other agencies
that recognizes the knowledge and experience of candidates previously
employed in law enforcement; and

(iii) A sign-on bonus for each trooper hired through the expedited
recruitment incentive program as follows:

(A) $5,000 for each cadet after completion of the Washington state patrol
academy;

(B) $5,000 for each successful graduating cadet after completion of a one-
year probation period;

(C) $8,000 for each lateral hire after completion of the accelerated training
program for lateral hires;

(D) $6,000 for each lateral hire after completion of a one-year probation
period; and

(E) $6,000 for each lateral hire after completion of two years of service.
(c) The expenditure on the state trooper expedited recruitment incentive

program is contingent upon execution of an appropriate memorandum of
understanding between the governor or the governor's designee and the
exclusive bargaining representative, consistent with the terms of this section.
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Expenditures and eligibility for the state trooper expedited recruitment incentive
program established in this section are subject to the availability of amounts
appropriated for this specific purpose.

(d) For the purposes of this subsection:
(i) "Cadet" means a person employed for the express purpose of receiving

the on-the-job training required for attendance at the Washington state patrol
academy and for becoming a commissioned trooper.

(ii) "Lateral hire" means an eligible employee previously employed as a
general authority peace officer.

(((9))) (8) $3,896,000 of the state patrol highway account—state
appropriation is provided solely for implementation of chapter 17, Laws of 2023
(speed safety cameras). If chapter 17, Laws of 2023 is not enacted by June 30,
2023, the amount provided in this subsection lapses.

(((10))) (9) $500,000 of the state patrol highway account—state
appropriation is provided solely for bonuses and other recruitment and retention-
related compensation adjustments for communication officers and other
noncommissioned staff of the Washington state patrol who are covered by a
collective bargaining agreement. Funding in this subsection must first be used
for targeted adjustments for communication officers. Remaining amounts may
be used for compensation adjustments for other noncommissioned staff. Funding
provided in this subsection is contingent upon the governor or the governor's
designee reaching an appropriate memorandum of understanding with the
exclusive bargaining representative. Agreements reached for compensation
adjustments under this section may not exceed the amounts provided. If any
agreement or combination of agreements exceed the amount provided in this
subsection, all the agreements are subject to the requirements of RCW
41.80.010(3).

(((11) $4,732,000)) (10) $3,226,000 of the state patrol highway account—
state appropriation is provided solely for two accelerated training programs for
lateral hires. It is the intent of the legislature that the second accelerated training
program for lateral hires offered in fiscal year 2025 achieves at least 40 qualified
graduates based on the Washington state patrol aggressively recruiting,
advertising bonus policies, and taking other steps to achieve this outcome.

(((12))) (11) $98,000 of the state patrol highway account—state
appropriation is provided solely for the implementation of chapter 26, Laws of
2023 (nonconviction data). If chapter 26, Laws of 2023 is not enacted by June
30, 2023, the amount provided in this subsection lapses.

(((13))) (12) $76,000 of the state patrol highway account—state
appropriation is provided solely for the implementation of chapter 471, Laws of
2023 (negligent driving). If chapter 471, Laws of 2023 is not enacted by June 30,
2023, the amount provided in this subsection lapses.

(((14))) (13) $107,000 of the state patrol highway account—state
appropriation is provided solely for the implementation of chapter 462, Laws of
2023 (domestic violence). If chapter 462, Laws of 2023 is not enacted by June
30, 2023, the amount provided in this subsection lapses.

(((15))) (14) By December 1, 2024, the Washington state patrol must
provide a report to the governor and appropriate committees of the legislature on
the status of McClain v. Washington State Patrol and an update on legal
expenses associated with the case.
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(((16))) (15) $32,000 of the state patrol highway account—state
appropriation is provided solely for the implementation of chapter 283, Laws of
2023 (illegal racing). If chapter 283, Laws of 2023 is not enacted by June 30,
2023, the amount provided in this subsection lapses.

(16) $5,905,000 of the state patrol highway account—state appropriation is
provided solely for a third arming and third trooper basic training class. The
cadet class is expected to graduate in June 2025.

(17) $2,381,000 of the state patrol highway account—state appropriation is
provided solely for the Washington state patrol to implement the provisions of
the settlement agreement under Washington State Patrol Troopers Association v.
Washington State Patrol, Public Employment Relations Commission Case No.
134557-U-21.

(18) $2,307,000 of the state patrol highway account—state appropriation is
provided solely for the migration of the agency's active directory into the state
enterprise active directory.

(19) $250,000 of the state patrol highway account—state appropriation is
provided solely to expand the activities of the license investigation unit to King
county on a pilot basis beyond the unit's current activities in southwestern
Washington. By February 15, 2025, the Washington state patrol must provide a
status report on the pilot implementation.

(20) $2,222,000 of the state patrol highway account—state appropriation is
provided solely for the first planned replacement of an aging Cessna aircraft and
$100,000 of the state patrol highway account—state appropriation is provided
solely for the downpayment and related costs of the second planned replacement
of another aging Cessna aircraft. It is the intent of the legislature to fund the
second planned Cessna replacement without financing the acquisition as soon as
the aircraft can be received in the 2025-2027 fiscal biennium, and therefore, the
Washington state patrol may take the necessary steps to ensure delivery of the
aircraft as soon as possible in the 2025-2027 fiscal biennium.

(21) $300,000 of the state patrol highway account—state appropriation is
provided solely for individual gun safes for troopers and other staff to allow the
safe storage of firearms used in the performance of their duties.

(22) $35,000 of the state patrol highway account—state appropriation is
provided solely for implementation of chapter . . . (Substitute Senate Bill No.
6146), Laws of 2024 (tribal warrants). If chapter . . . (Substitute Senate Bill No.
6146), Laws of 2024 is not enacted by June 30, 2024, the amount provided in
this subsection lapses.

(23) $250,000 of the ignition interlock device revolving account—state
appropriation is provided solely to improve compliance with ignition interlock
device requirements associated with impaired driving offenses. By June 30,
2025, the Washington state patrol must provide a report detailing the staff hired,
the activities undertaken, and outcome information associated with improving
ignition interlock device compliance rates.

(24) $691,000 of the state patrol highway account—state appropriation is
provided solely for the implementation of chapter . . . (Substitute House Bill No.
2357), Laws of 2024 (state patrol longevity bonus). If chapter . . . (Substitute
House Bill No. 2357), Laws of 2024 is not enacted by June 30, 2024, the amount
provided in this subsection lapses.
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(25) $46,000 of the state patrol highway account—state appropriation is
provided solely for the implementation of chapter . . . (Engrossed Substitute
House Bill No. 2153), Laws of 2024 (catalytic converters). If chapter . . .
(Engrossed Substitute House Bill No. 2153), Laws of 2024 is not enacted by
June 30, 2024, the amount provided in this subsection lapses.

Sec. 208.  2023 c 472 s 208 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LICENSING
Driver Licensing Technology Support Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,743,000
Marine Fuel Tax Refund Account—State Appropriation . . . . . . . . . . . . . $34,000
Motorcycle Safety Education Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($5,299,000))
$5,319,000

Limited Fish and Wildlife Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($765,000))

$768,000
Highway Safety Account—State Appropriation  . . . . . . . . . . . .(($277,256,000))

$283,109,000
Highway Safety Account—Federal Appropriation  . . . . . . . . . . . . . . $2,371,000
Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . . .(($98,824,000))

$101,823,000
Motor Vehicle Account—Private/Local Appropriation . . . . . . . . . . . $1,336,000
Ignition Interlock Device Revolving Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($6,401,000))
$6,415,000

Department of Licensing Services Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($8,972,000))

$9,150,000
License Plate Technology Account—State Appropriation . . . . . . .(($4,204,000))

$4,398,000
Abandoned Recreational Vehicle Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $3,091,000
Limousine Carriers Account—State Appropriation . . . . . . . . . . . . . . . . $126,000
Electric Vehicle Account—State Appropriation . . . . . . . . . . . . . . . . . . . $443,000
DOL Technology Improvement & Data Management

Account—State Appropriation  . . . . . . . . . . . . . . . . . . . . . . . . . (($944,000))
$943,000

Agency Financial Transaction Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $16,998,000

Move Ahead WA Flexible Account—State Appropriation  . . . . . . . . $2,096,000
TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . .(($430,903,000))

$440,163,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $1,100,000 of the highway safety account—state appropriation and
$1,100,000 of the move ahead WA flexible account—state appropriation are
provided solely for the department to provide an interagency transfer to the
department of children, youth, and families for the purpose of providing driver's
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license support. In addition to support services required under RCW
74.13.338(2), support services may include reimbursement of:

(a) The cost for a youth in foster care of any eligible age to complete a
driver training education course, as outlined in chapter 46.82 or 28A.220 RCW;

(b) The costs incurred by foster youth in foster care for a motor vehicle
insurance policy;

(c) The costs of roadside assistance, motor vehicle insurance deductibles,
motor vehicle registration fees, towing services, car maintenance,
comprehensive car insurance, and gas cards; and

(d) Any other costs related to obtaining a driver's license and driving legally
and safely.

(2) $150,000 of the highway safety account—state appropriation is provided
solely for the department to conduct a study on the feasibility of implementing a
mobile application for driver licensing. The department must submit a report of
the study findings and any recommendations to the governor and the
transportation committees of the legislature by December 1, 2024. The study
must:

(a) Review the adoption actions in other states, including successes and
lessons learned;

(b) Examine existing technical infrastructure and potential changes needed
to maximize interoperability, utility, and privacy protection;

(c) Identify the technical investments and other costs associated with issuing
digital drivers' licenses through a mobile application;

(d) Identify how the technology may impact and can be used by external
stakeholders, such as law enforcement;

(e) Recommend any process changes required to implement the program
successfully and ensure customer satisfaction; and

(f) Recommend any statutory changes required to allow for the usage of
digital drivers' licenses, including recognition of interstate travelers.

(3)(a) $350,000 of the highway safety account—state appropriation is
provided solely for the department, in consultation with the Washington traffic
safety commission, the department of health, the elder law section of the
Washington state bar association, organizations representing older drivers, and
driver rehabilitation specialists, to develop a comprehensive plan aimed at
improving older driver safety. The department must submit a report on the
comprehensive plan to the governor and the transportation committees of the
legislature by December 1, 2024. The plan must include, but is not limited to:

(i) A comprehensive review of department policies surrounding older
drivers and medically at-risk drivers, including:

(A) The medical assessment review process; and
(B) The counter assessment process in licensing service offices;
(ii) A feasibility analysis of the department establishing a medical advisory

board to advise on general policy for at-risk drivers, driving privileges for
individual medically at-risk drivers, and an appeals process for drivers whose
privileges are revoked or restricted due to medical conditions;

(iii) A recommended assessment tool to determine a driver's potential risk to
themselves or others when operating a motor vehicle so the department may
make informed decisions on appropriate courses of action within the older driver
program; and
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(iv) Detailed information on how each component of the plan improves the
safety associated with older drivers, while preserving the maximum level of
older driver independence and privacy;

(b) The department may also use funds provided in this subsection to
implement improvements to older driver traffic safety within existing authority.

(4) $5,499,000 of the motor vehicle account—state appropriation is
provided solely for the department to upgrade and improve its prorate and fuel
tax system, and is subject to the conditions, limitations, and review requirements
of section 701 ((of this act)), chapter 472, Laws of 2023. In each phase of the
project, the department must ensure and document the increase in business
capabilities and customer service outcomes, the improvements in fuel tax
collection related information designed to resolve historical discrepancies in
reporting information, and how the implementation plan mitigates risks
associated with the proposed timeline and results in the sustainability of systems
and platforms for the future. Before initiating the implementation phase of the
project, the department must report to the office of the chief information officer
on how the project meets its FAST act modernization roadmap, and vendor
management and resource plans.

(5) $16,000 of the motorcycle safety education account—state
appropriation, $2,000 of the limited fish and wildlife account—state
appropriation, $947,000 of the highway safety account—state appropriation,
$308,000 of the motor vehicle account—state appropriation, $14,000 of the
ignition interlock device revolving account—state appropriation, and $14,000 of
the department of licensing services account—state appropriation are provided
solely for the department to redesign and improve its online services and
website, and are subject to the conditions, limitations, and review requirements
in section 701 ((of this act)), chapter 472, Laws of 2023.

(6) The department shall report on a quarterly basis on licensing service
office operations, associated workload, and information with comparative
information with recent comparable months in prior years. The report must
include detailed statewide and by licensing service office information on staffing
levels, average monthly wait times, the number of enhanced drivers' licenses and
enhanced identicards issued and renewed, and the number of primary drivers'
licenses and identicards issued and renewed. By November 1, 2024, the
department must prepare a report with recommendations on the future of
licensing service office operations based on the recent implementation of
efficiency measures designed to reduce the time for licensing transactions and
wait times, and the implementation of statutory and policy changes made during
the pandemic.

(7) For the 2023-2025 fiscal biennium, the department shall charge
$1,336,000 for the administration and collection of a motor vehicle excise tax on
behalf of a regional transit authority, as authorized under RCW 82.44.135. The
amount in this subsection must be deducted before distributing any revenues to a
regional transit authority.

(8) $742,000 of the motor vehicle account—state appropriation is provided
solely for the increased costs associated with improvements desired to resolve
delays in the production of license plates, including converting all subagents to
the standard ordering process as recommended in the December 2022 plate
inventory report, and to provide updated annual reports detailing changes in
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license plate production, inventory, and other practices taken to guard against
plate production delays. The reports must be submitted to the governor and the
transportation committees of the legislature by December 1, 2023, and
December 1, 2024.

(9) $243,000 of the highway safety account—state appropriation is provided
solely for the department to continue to provide written materials on, place
signage in licensing service offices regarding, and include into new driver
training curricula, the requirements of RCW 46.61.212, the slow down and
move over law.

(((11))) (10) $3,082,000 of the abandoned recreational vehicle disposal
account—state appropriation is provided solely for providing reimbursements in
accordance with the department's abandoned recreational vehicle disposal
reimbursement program. It is the intent of the legislature that the department
prioritize this funding for allowable and approved reimbursements and not to
build a reserve of funds within the account. During the 2023-2025 fiscal
biennium, the department must report any amounts recovered to the office of
financial management and appropriate committees of the legislature on a
quarterly basis.

(((12))) (11) $1,077,000 of the highway safety account—federal
appropriation is provided solely for implementation of chapter 35, Laws of 2023
(CDL drug and alcohol clearinghouse) ((or chapter . . . (House Bill No. 1448),
Laws of 2023 (CDL drug and alcohol clearinghouse))). If ((neither)) chapter 35,
Laws of 2023 ((or chapter . . . (House Bill No. 1448), Laws of 2023 are)) is not
enacted by June 30, 2023, the amount provided in this subsection lapses.

(((13))) (12) $116,000 of the highway safety account—state appropriation is
provided solely for implementation of ((chapter . . . (Senate Bill No. 5251),
Laws of 2023 (streamlining CDL issuance) or)) chapter 57, Laws of 2023
(streamlining CDL issuance). If ((neither chapter . . . (Senate Bill No. 5251),
Laws of 2023 or)) chapter 57, Laws of 2023 ((are)) is not enacted by June 30,
2023, the amount provided in this subsection lapses.

(((14))) (13) $845,000 of the highway safety account—state appropriation is
provided solely for the implementation of chapter 445, Laws of 2023 (improving
young driver safety). If chapter 445, Laws of 2023 is not enacted by June 30,
2023, the amount provided in this subsection lapses.

(((15))) (14) $180,000 of the motor vehicle account—state appropriation is
provided solely for the implementation of chapter 440, Laws of 2023 (open
motor vehicle safety recalls). If chapter 440, Laws of 2023 is not enacted by
June 30, 2023, the amount provided in this subsection lapses.

(((16))) (15) $497,000 of the highway safety account—state appropriation is
provided solely for the implementation of chapter 466, Laws of 2023 (updating
processes related to voter registration). If chapter 466, Laws of 2023 is not
enacted by June 30, 2023, the amount provided in this subsection lapses.

(((20))) (16) $29,000 of the highway safety account—state appropriation is
provided solely for the implementation of chapter 118, Laws of 2023 (driver's
abstract changes). If chapter 118, Laws of 2023 is not enacted by June 30, 2023,
the amount provided in this subsection lapses.

(((21))) (17) $47,000 of the highway safety account—state appropriation is
provided solely for the implementation of chapter 453, Laws of 2023
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(competency evaluations). If chapter 453, Laws of 2023 is not enacted by June
30, 2023, the amount provided in this subsection lapses.

(((22))) (18) $23,000 of the highway safety account—state appropriation is
provided solely for the implementation of chapter 283, Laws of 2023 (illegal
racing). If chapter 283, Laws of 2023 is not enacted by June 30, 2023, the
amount provided in this subsection lapses.

(((23))) (19) $155,000 of the highway safety account—state appropriation is
provided solely for the implementation of chapter 316, Laws of 2023 (jury
diversity). If chapter 316, Laws of 2023 is not enacted by June 30, 2023, the
amount provided in this subsection lapses.

(((24))) (20)(a) $36,000 of the motor vehicle account—state appropriation is
provided solely for the issuance of nonemergency medical transportation vehicle
decals to implement the high occupancy vehicle lane access pilot program
established in section 217(2) ((of this act)), chapter 472, Laws of 2023. A for
hire nonemergency medical transportation vehicle is a vehicle that is a "for hire
vehicle" under RCW 46.04.190 that provides nonemergency medical
transportation, including for life-sustaining transportation purposes, to meet the
medical transportation needs of individuals traveling to medical practices and
clinics, cancer centers, dialysis facilities, hospitals, and other care providers.

(b) As part of this pilot program, the owner of a for hire nonemergency
medical transportation vehicle may apply to the department, county auditor or
other agent, or subagent appointed by the director, for a high occupancy vehicle
exempt decal for a for hire nonemergency medical transportation vehicle. The
high occupancy vehicle exempt decal allows the for hire nonemergency medical
transportation vehicle to use a high occupancy vehicle lane as specified in RCW
46.61.165 and 47.52.025 during the 2023-2025 fiscal biennium.

(c) For the exemption in this subsection to apply to a for hire nonemergency
medical transportation vehicle, the decal:

(i) Must be displayed on the vehicle so that it is clearly visible from outside
the vehicle;

(ii) Must identify that the vehicle is exempt from the high occupancy
vehicle requirements; and

(iii) Must be visible from the rear of the vehicle.
(d) The owner of a for hire nonemergency medical transportation vehicle or

the owner's representative must apply for a high occupancy vehicle exempt decal
on a form provided or approved by the department. The application must
include:

(i) The name and address of the person who is the owner of the vehicle;
(ii) A full description of the vehicle, including its make, model, year, and the

vehicle identification number;
(iii) The purpose for which the vehicle is principally used;
(iv) An attestation signed by the vehicle's owner or the owner's

representative that the vehicle's owner has a minimum of one contract or service
agreement to provide for hire transportation services for medical purposes with
one or more of the following entities: A health insurance company; a hospital,
clinic, dialysis center, or other medical institution; a day care center, retirement
home, or group home; a federal, state, or local agency or jurisdiction; or a broker
who negotiates these services on behalf of one or more of these entities; and

(v) Other information as required by the department upon application.
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(e) The department, county auditor or other agent, or subagent appointed by
the director shall collect the fee required under (f) of this subsection when
issuing or renewing a high occupancy vehicle exempt decal.

(f) The department, county auditor or other agent, or subagent must collect a
$5 fee when issuing or renewing a decal under this subsection, in addition to any
other fees and taxes required by law.

(g) A high occupancy vehicle exempt decal expires June 30, 2025, and must
be marked to indicate its expiration date. The decal may be renewed if the pilot
program is continued past the date of a decal's expiration. The status as an
exempt vehicle continues until the high occupancy vehicle exempt decal is
suspended or revoked for misuse, the vehicle is no longer used as a for hire
nonemergency medical transportation vehicle, or the pilot program established
in section 217(2) ((of this act)), chapter 472, Laws of 2023 is terminated.

(h) The department may adopt rules to implement this subsection.
(((25))) (21)(a) $265,000 of the highway safety account—state

appropriation is provided solely for the department to provide an interagency
transfer to the Washington center for deaf and hard of hearing youth, in
consultation with the department and the office of the superintendent of public
instruction, to fund the cost of interpreters for driver training education for deaf
and hard of hearing youth to enable them to access driver training education at
the same cost as their peers, and to pilot a sustainable driver training education
program to determine how best to meet the driver training education needs of
deaf and hard of hearing youth in the state in the future. The pilot must include:

(i) Determination of an appropriate number of instructors and an appropriate
method of certification for instructors who are fluent in American Sign
Language (ASL);

(ii) Determination of how best to provide driver training education
statewide to deaf and hard of hearing novice drivers;

(iii) Development of a program to offer the required curriculum under RCW
28A.220.035 to deaf and hard of hearing novice drivers; and

(iv) Capped course instruction costs for deaf and hard of hearing students at
the average rate of their hearing peers.

(b) The department shall submit a report to the transportation committees of
the legislature developed by the Washington center for deaf and hard of hearing
youth by March 1, 2024, that provides recommendations for a permanent
program to make driver education equitably accessible for deaf and hard of
hearing students.

(((26))) (22) $350,000 of the highway safety account—state appropriation is
provided solely for the department to improve the process for commercial
driver's license (CDL) holders to submit medical certification documents and
update self-certification status to the department. The department shall:

(a) Update license express to improve the process and make it more user
friendly;

(b) Add options for the driver to renew or replace the driver's CDL
credentials as part of the medical or self-certification process;

(c) Add a customer verification step confirming the requested changes and
clearly stating how this change will impact the driver's CDL; and

(d) Add improved messaging throughout the process.
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In addition, the department shall make available on the driving record
abstract a complete medical certificate downgrade history, and provide a one-
time mailing to all current CDL holders explaining the process to update their
medical certificate documents and self-certification.

(((27))) (23) $1,962,000 of the highway safety account—state appropriation
is provided solely for the establishment of a pilot mobile licensing unit to
provide licensing and identicard services. By December 1, 2024, the department
must submit a report to the governor and the transportation committees of the
legislature detailing the locations served, the number and type of documents
issued, and other outcome measures associated with the mobile licensing unit.
The report must include consideration of the facility needs of licensing service
offices in the context of flexible mobile licensing services.

(((28) $2,000,000)) (24) $2,750,000 of the highway safety account—state
appropriation is provided solely for organizations providing driver's license
assistance and support services. Of this amount:

(a) $2,000,000 of the highway safety account—state appropriation is
provided solely for driver's license assistance and support services in King
county with an existing provider that is already providing these services to low-
income immigrant and refugee women; and

(b) $750,000 of the highway safety account—state appropriation is provided
solely for additional contracts in fiscal year 2025 with organizations providing
driver's license assistance and other related support services in other parts of the
state. 

(c) By December 1st of each year, the department must submit information
on the contracted ((provider)) providers, including: The annual budget of the
contracted ((provider)) providers in the preceding year; information regarding
private and other governmental support for the activities of the ((provider))
providers; and a description of the number of people served, services delivered,
and outcome measures. In developing its 2025-2027 biennial budget submittal,
the department, after consulting with the existing organization in King county
and organizations receiving funds with the fiscal year 2025 expansion, must
develop a statewide delivery plan that maximizes the number of people served,
promotes efficiency in service delivery, and recognizes different models based
on needs in particular areas of the state.

(((30))) (25) $8,000 of the motorcycle safety education account—state
appropriation is provided solely for the implementation of chapter 137, Laws of
2023 (motorcycle safety board). If chapter 137, Laws of 2023 is not enacted by
June 30, 2023, the amount provided in this subsection lapses.

(((32))) (26) $29,000 of the motor vehicle account—state appropriation is
provided solely for the implementation of chapter 431, Laws of 2023
(transportation resources). If chapter 431, Laws of 2023 is not enacted by June
30, 2023, the amount provided in this subsection lapses.

(((34))) (27) $282,000 of the highway safety account—state appropriation is
provided solely for the implementation of chapter 471, Laws of 2023 (negligent
driving). If chapter 471, Laws of 2023 is not enacted by June 30, 2023, the
amount provided in this subsection lapses.

(28) $4,464,000 of the highway safety account—state appropriation is
provided solely for costs associated with relocating licensing service offices
during the 2023-2025 fiscal biennium. This includes $2,790,000 provided for
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relocations in the 2023-2025 omnibus transportation appropriations act. By June
30th of each year, the department must submit a status report on licensing
service offices planned for relocation during the 2023-2025 fiscal biennium.

(29) $1,395,000 of the motor vehicle account—state appropriation is
provided solely for implementation of chapter . . . (Engrossed House Bill No.
1964), Laws of 2024 (enhancing prorate and fuel tax collections). If chapter . . .
(Engrossed House Bill No. 1964), Laws of 2024 is not enacted by June 30, 2024,
the amount provided in this subsection lapses.

(30) $100,000 of the highway safety account—state appropriation is
provided solely for implementation of chapter . . . (Senate Bill No. 5800), Laws
of 2024 (improving access to department of licensing issued documents). If
chapter . . . (Senate Bill No. 5800), Laws of 2024 is not enacted by June 30,
2024, the amount provided in this subsection lapses.

(31) $150,000 of the motor vehicle account—state appropriation is provided
solely for the department to conduct a study on the feasibility of implementing a
process for the electronic submittal of title and registration documents for motor
vehicles, within the current vehicle licensing model. The department must
submit a report of the study findings and any recommendations to the governor
and the transportation committees of the legislature by September 1, 2025. The
study must: (a) Review the current processes in Washington and other states,
including how such processes addressed fraud prevention and document
security; (b) examine existing technical infrastructure and potential changes
needed to allow for completion and submittal of lien and titling documents by
financial institutions and vehicle dealers to subagents, county auditors, and the
department of licensing, while maximizing interoperability, utility, data security,
and customer privacy; (c) identify the technical investments and other costs
associated with the submission of electronic documents by financial institutions
and vehicle dealers to subagents, county auditors, and the department of
licensing; (d) recommend any statutory changes required to allow for the
submission of electronic documentation to subagents, county auditors, and the
department of licensing; and (e) examine the impact of these technology changes
on external stakeholders including, but not limited to, subagents, county
auditors, financial institutions, vehicle dealers, and insurance companies.

(32) $6,000 of the motorcycle safety education account—state
appropriation, $1,000 of the limited fish and wildlife account—state
appropriation, $406,000 of the highway safety account—state appropriation,
$137,000 of the motor vehicle account—state appropriation, $5,000 of the
ignition interlock device revolving account—state appropriation, and $6,000 of
the department of licensing services account—state appropriation are provided
solely for the department of licensing for additional finance and budget staff. By
December 1, 2024, the department shall submit a report to the governor and
appropriate committees of the legislature on the specific steps the department
has taken to address the findings of the State Auditor's Office FY2022
Accountability Audit Report No. 1032793.

(33) $225,000 of the highway safety account—state appropriation is
provided solely for the department, for incorporation into its comprehensive
implementation plan required under chapter 445, Laws of 2023 (improving
young driver safety), to expand driver training education requirements for
driver's license purposes to persons age 18 through 24 to include: (a) An
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assessment of opportunities to close availability and accessibility gaps in rural
and underserved areas, as specified in section 612 of this act; and (b) an analysis
of the potential inclusion of a mandatory driver's education refresher course
requirement consisting of in-person or virtual classroom-based instruction on
risk management and hazard protections one year after licensure, as specified in
section 612 of this act.

(34) $38,000 of the motor vehicle account—state appropriation is provided
solely for implementation of chapter . . . (Substitute Senate Bill No. 6115), Laws
of 2024 (speed safety cameras). If chapter . . . (Substitute Senate Bill No. 6115),
Laws of 2024 is not enacted by June 30, 2024, the amount provided in this
subsection lapses.

(35) $34,000 of the motor vehicle account—state appropriation is provided
solely for the implementation of chapter . . . (Second Substitute House Bill No.
2014), Laws of 2024 (definition of veteran). If chapter . . . (Second Substitute
House Bill No. 2014), Laws of 2024 is not enacted by June 30, 2024, the amount
provided in this subsection lapses.

(36) $159,000 of the highway safety account—state appropriation is
provided solely for the implementation of chapter . . . (Engrossed Substitute
House Bill No. 1493), Laws of 2024 (impaired driving). If chapter . . .
(Engrossed Substitute House Bill No. 1493), Laws of 2024 is not enacted by
June 30, 2024, the amount provided in this subsection lapses.

(37) $300,000 of the highway safety account—state appropriation is
provided solely for the implementation of chapter . . . (Engrossed Second
Substitute House Bill No. 2099), Laws of 2024 (state custody/ID cards). If
chapter . . . (Engrossed Second Substitute House Bill No. 2099), Laws of 2024 is
not enacted by June 30, 2024, the amount provided in this subsection lapses.

(38) $50,000 of the motor vehicle account—state appropriation is provided
solely for the department to conduct a study on the feasibility of implementing
and administering a per mile fee program. The study must identify the staffing
and resources needed to implement and administer the program, including
possible technical investments, leveraging existing technology platforms. A
preliminary report of the study findings relating to internal costs to administer
the program is due to the governor and transportation committees of the
legislature by December 31, 2024. The legislature intends to require a final
report that includes potential third-party costs and options to the governor and
the transportation committees of the legislature by December 31, 2025.

(39) $2,100,000 of the highway safety account—state appropriation is
provided solely for the department to increase public awareness of REAL ID. Of
the amounts appropriated in this subsection, $1,000,000 is for the department to
directly contract with a communications group with experience spreading
awareness about REAL ID to community-based organizations and ethnic media
outlets.

Sec. 209.  2023 c 472 s 209 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—TOLL
OPERATIONS AND MAINTENANCE—PROGRAM B
State Route Number 520 Corridor Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($58,854,000))
$67,199,000

State Route Number 520 Civil Penalties Account—State
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Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $4,178,000
Tacoma Narrows Toll Bridge Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($30,729,000))
$34,398,000

Alaskan Way Viaduct Replacement Project Account—
State Appropriation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($20,701,000))

$22,541,000
Interstate 405 and State Route Number 167 Express

Toll Lanes Account—State Appropriation  . . . . . . . . . . . . . .(($23,756,000))
$25,523,000

TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . .(($138,218,000))
$153,839,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $1,300,000 of the Tacoma Narrows toll bridge account—state
appropriation and (($12,484,000)) $12,820,000 of the state route number 520
corridor account—state appropriation are provided solely for the purposes of
addressing unforeseen operations and maintenance costs on the Tacoma Narrows
bridge and the state route number 520 bridge, respectively. The office of
financial management shall place the amounts provided in this subsection, which
represent a portion of the required minimum fund balance under the policy of the
state treasurer, in unallotted status. The office may release the funds only when it
determines that all other funds designated for operations and maintenance
purposes have been exhausted.

(2) As long as the facility is tolled, the department must provide annual
reports to the transportation committees of the legislature on the Interstate 405
express toll lane project performance measures listed in RCW 47.56.880(4).
These reports must include:

(a) Information on the travel times and travel time reliability (at a minimum,
average and 90th percentile travel times) maintained during peak and nonpeak
periods in the express toll lanes and general purpose lanes for both the entire
corridor and commonly made trips in the corridor including, but not limited to,
northbound from Bellevue to Rose Hill, state route number 520 at NE 148th to
Interstate 405 at state route number 522, Bellevue to Bothell (both NE 8th to
state route number 522 and NE 8th to state route number 527), and a trip internal
to the corridor (such as NE 85th to NE 160th) and similar southbound trips; and

(b) Underlying congestion measurements, that is, speeds, that are being used
to generate the summary graphs provided, to be made available in a digital file
format.

(3) (($314,000)) $535,000 of the Interstate 405 and state route number 167
express toll lanes account—state appropriation, (($734,000)) $1,245,000 of the
state route number 520 corridor account—state appropriation, (($315,000))
$535,000 of the Tacoma Narrows toll bridge account—state appropriation, and
(($413,000)) $702,000 of the Alaskan Way viaduct replacement project
account—state appropriation are provided solely for the reappropriation of
unspent funds on the new tolling back office system from the 2021-2023 fiscal
biennium.
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(4) The department shall make detailed annual reports to the transportation
committees of the legislature and the public on the department's website in a
manner consistent with past practices as specified in section 209(5), chapter 186,
Laws of 2022.

(5) As part of the department's 2025-2027 biennial budget request, the
department shall update the cost allocation recommendations that assign
appropriate costs to each of the toll funds for services provided by relevant
Washington state department of transportation programs, the Washington state
patrol, and the transportation commission. The recommendations shall be based
on updated traffic and toll transaction patterns and other relevant factors.

(6) Up to (($16,460,000)) $16,648,000 of the amounts provided for
operations and maintenance expenses on the state route number 520 facility from
the state route number 520 corridor account during the 2023-2025 fiscal
biennium in this act are derived from the receipt of federal American rescue plan
act of 2021 funds and not toll revenues.

(7) $500,000 of the state route number 520 corridor account—state
appropriation is provided solely for the department to begin a traffic and revenue
study of tolling on the state route number 520 corridor. The department, in
consultation with the transportation commission, shall initiate planning work
regarding updated tolling on the state route number 520 corridor.

(8) $19,248,000 of the state route number 520 corridor account—state
appropriation is provided solely for the costs of insurance for the state route
number 520 floating bridge.

(9) $75,000 of the state route number 520 corridor account—state
appropriation is provided solely for the department to (a) conduct an actuarial
analysis of the short and long-term costs and benefits, including risk mitigation
of self-insurance as compared to the commercial insurance option for the state
route number 520 floating bridge, as allowed under the terms of the state route
number 520 master bond resolution, and (b) develop a plan to implement a self-
insurance program for the state route number 520 floating bridge. By December
15, 2024, the department shall report to the governor and the transportation
committees of the legislature on the results of the actuarial analysis and the self-
insurance program. It is the intent of the legislature to implement a self-
insurance program for the state route number 520 floating bridge by July 1,
2025.

Sec. 210.  2023 c 472 s 210 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—INFORMATION
TECHNOLOGY—PROGRAM C
Transportation Partnership Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,494,000
Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . .(($122,240,000))

$122,732,000
Puget Sound Ferry Operations Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $307,000
Multimodal Transportation Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($2,986,000))
$2,988,000

Transportation 2003 Account (Nickel Account)—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,488,000
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TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . .(($128,515,000))
$129,009,000

The appropriations in this section are subject to the following conditions
and limitations:

(((1))) $2,006,000 of the motor vehicle account—state appropriation is
provided solely for hardware cost increases. Before any hardware replacement,
the department, in consultation with WaTech, must further review leasing
options.

(((2) The appropriations in this section provide sufficient funding for the
department assuming vacancy savings that may change over time. Funding for
staffing will be monitored and adjusted in the 2024 supplemental transportation
appropriations act to restore funding as authorized staffing levels are achieved.))

Sec. 211.  2023 c 472 s 211 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—FACILITY
MAINTENANCE, OPERATIONS, AND CONSTRUCTION—PROGRAM
D—OPERATING
Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . . .(($39,987,000))

$40,362,000
Move Ahead WA Account—State Appropriation  . . . . . . . . . . . . . . . $2,532,000
State Route Number 520 Corridor Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$34,000
TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . . .(($42,553,000))

$42,928,000

The appropriations in this section are subject to the following conditions
and limitations:

(((2)(a)(i))) (1) $500,000 of the move ahead WA account—state
appropriation is provided solely for the department to conduct a detailed space
study and develop an implementation plan that builds off the findings and
recommendations of the department's "Telework Impact Study" completed in
September 2022. Such efforts must also incorporate office space use reduction
requirements for the department in this act as well as current and planned
telework levels. The detailed space study and development of the
implementation plan must be conducted in consultation with the office of
financial management and the department of enterprise services, and must focus
on office and administrative space efficiency, providing specific
recommendations, cost estimates, and cost savings. While focused on office and
administrative space, the department is encouraged to review other types of
facilities where efficiencies can be achieved. The final study report must
include:

(((A))) (a) The development of low, medium, and high scenarios based on
reducing space use, with the high space reduction scenario being based on a
minimum of a 30 percent reduction by 2030;

(((B))) (b) Detailed information on any increased capital and other
implementation costs under each scenario;

(((C))) (c) Detailed information on reduced costs, such as leases, facility
maintenance, and utilities, under each scenario;
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(((D))) (d) An analysis of opportunities to collocate with other state, local,
and other public agencies to reduce costs and improve cost-efficiency while
meeting utilization standards; and

(((E))) (e) An assessment of the commercial value and return to the state
transportation funds associated with the sale of the property from consolidation
and other space efficiency measures.

(((ii))) (2)(a) The department must submit the implementation plan and final
report from the detailed space study to the office of financial management and
the transportation committees of the legislature by October 1, 2024.

(b)(((i))) Conducting the detailed space study under (((a))) subsection (1) of
this ((subsection)) section must not prevent or delay the department from
meeting other space use and related requirements, or where warranted by current
information or opportunities.

(((ii))) (c) In addition to the reporting requirement under (((a))) subsection
(1) of this ((subsection)) section, the department must provide information to the
office of financial management in its comparative analysis of office space,
leases, and relocation costs required by the omnibus operating appropriations
act.

Sec. 212.  2023 c 472 s 212 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—
TRANSPORTATION EQUIPMENT FUND—PROGRAM E
Motor Vehicle Account—State Appropriation. . . . . . . . . . . . . . . . . . . . $700,000
Move Ahead WA Account—State Appropriation  . . . . . . . . . . . . . . $20,000,000
Multimodal Transportation Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $433,000
TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . . .(($20,433,000))

$21,133,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The entire move ahead WA account—state appropriation is provided
solely for the department's costs related to replacing obsolete transportation
equipment and replacing fuel sites. Beginning December 1, 2024, and annually
thereafter, the department must provide a report to the office of financial
management and the transportation committees of the legislature detailing the
current progress on replacing obsolete equipment, progress towards reaching a
level purchasing state, and the status of a fuel site replacement prioritization
plan. The report must also include:

(a) A list of department owned and managed fuel sites prioritized by
urgency of replacement;

(b) A discussion of department practices that would create a sustained
revenue source for capital repair and replacement of fuel sites; and

(c) A discussion of to what extent the fuel site infrastructure can support
zero emissions vehicles.

(2)(a) $100,000 of the multimodal transportation account—state
appropriation is provided solely for the department to administer a pilot program
to install and test intelligent speed monitoring technology in a portion of the
department's fleet of vehicles while using global positioning system technology
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and other mapping tools to monitor vehicle location and corresponding speed
limits on traveled roadways.

(b) The pilot program must begin by January 1, 2024, for a 12-month
period. By June 30, 2025, the department must report to the transportation
committees of the legislature the results of the pilot program and provide any
legislative or policy recommendations.

Sec. 213.  2023 c 472 s 213 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—AVIATION—
PROGRAM F
Aeronautics Account—State Appropriation . . . . . . . . . . . . . . . . .(($13,979,000))

$17,448,000
Aeronautics Account—Federal Appropriation . . . . . . . . . . . . . . . .(($3,650,000))

$5,579,000
Aeronautics Account—Private/Local Appropriation . . . . . . . . . . . . . . . .$60,000

TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . . .(($17,689,000))
$23,087,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $2,000,000 of the aeronautics account—state appropriation is provided
solely for the move ahead WA aviation grants. The department shall prioritize
projects eligible for federal funding.

(2) $1,476,000 of the aeronautics account—state appropriation is provided
solely for sustainable aviation grants recommended by the department under the
sustainable aviation grants program. The department shall submit a report to the
transportation committees of the legislature by October 1, 2024, identifying a
selection of sustainable aviation projects for funding by the legislature. In
considering projects to recommend to fund, the department shall only consider
projects that advance the state of sustainable aviation technology and lead to
future innovation. Innovative sustainable aviation projects may include, but are
not limited to, pilot projects demonstrating the use of:

(a) Mobile battery charging technology;
(b) Hydrogen electrolyzers and storage;
(c) Electric ground equipment; and 
(d) Hanger charging technology.
(3) $300,000 of the aeronautics account—state appropriation is provided

solely for the department to develop a statewide advanced air mobility aircraft
plan to develop and integrate advanced air mobility aircraft into current modal
systems. The department shall submit a report by June 1, 2025, to the office of
financial management and the transportation committees of the legislature
including, but not limited to:

(a) Near, medium, and long-term recommendations for land use planning
for advanced and urban air mobility vertiports and vertistops;

(b) An inventory of infrastructure needs to support a statewide vertiport
network and a recommended program to deploy funds to local governments to
share costs;

(c) Proposed state governance structures and regulatory mechanisms to
adequately complement federal aviation administration oversight;
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(d) Recommended policies to foster vertiport and vertistop infrastructure
development that ensure open public access, efficiency in land use siting, and
equitable distribution across the state; and

(e) In consultation with local jurisdictions, planning organizations, and
other modal managers, recommendations on advanced air mobility aircraft
integration into statewide transportation plans.

(4) $1,931,000 of the aeronautics account—state appropriation is provided
solely for the implementation of chapter 463, Laws of 2023 (commercial
aviation services). ((If chapter 463, Laws of 2023 is not enacted by June 30,
2023, the amount in this subsection lapses.)) Funding is provided for the
activities of the work group and for support of the work group by the
department. The activities of the work group include the issuance of the initial
progress report, required in section 4, chapter 463, Laws of 2023, which requires
the listing of areas that will not have further review as the areas are in conflict
with the operations of a military installation. The report must also identify
unsuitable geographies due to either environmental impacts or impacts to
overburdened communities. Additionally, within the funding provided, the work
group must:

(a) Work to understand what studies currently exist on state transportation
needs and capacities and identify any gaps of information; and

(b) Conduct meaningful community engagement with overburdened and
vulnerable populations with a focus on the environmental justice impact of
aviation on communities.

(5) $300,000 of the aeronautics account—state appropriation is provided
solely for the Port of Bremerton to conduct a study on the feasibility of offering
commercial service at the Port of Bremerton airport. Pursuant to RCW
47.68.090(2)(c), the department may not require a match for this project.

(6) $2,575,000 of the aeronautics account—state appropriation is provided
solely for the Pullman-Moscow regional airport. Pursuant to RCW
47.68.090(2)(c), the department may not require a match for this project.

*Sec. 214.  2023 c 472 s 214 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—PROGRAM
DELIVERY MANAGEMENT AND SUPPORT—PROGRAM H
Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . . .(($64,470,000))

$65,161,000
Motor Vehicle Account—Federal Appropriation . . . . . . . . . . . . . . . . . . $500,000
Multimodal Transportation Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($851,000))
$1,351,000

Move Ahead WA Flexible Account—State Appropriation  . . . . . . . . . . $572,000
TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . . .(($66,393,000))

$67,584,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) During the 2023-2025 fiscal biennium, if the department takes
possession of the property situated in the city of Edmonds for which a purchase
agreement was executed between Unocal and the department in 2005 (Tax
Parcel Number 262703-2-003-0009), and if the department confirms that the
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property is still no longer needed for transportation purposes, the department
shall provide the city of Edmonds with the first right of purchase at fair market
value in accordance with RCW 47.12.063(3) for the city's intended use of the
property to rehabilitate near-shore habitat for salmon and related species.

(2) $469,000 of the motor vehicle account—state appropriation is
reappropriated and provided solely for the implementation of chapter 217, Laws
of 2021 (noxious weeds).

(3) The department shall determine the fair market value of the northern
parcel of site 14 on the Puget Sound Gateway Program SR 509 Completion
Project Surplus Property list, located immediately south of S. 216th Street and
adjacent to the Barnes Creek Nature Trail in Des Moines, to be submitted to the
transportation committees of the legislature by December 15, 2023, for an
evaluation of possible next steps for use of the property that is in the public
interest.

(4) ((The appropriations in this section provide sufficient funding for the
department assuming vacancy savings that may change over time. Funding for
staffing will be monitored and adjusted in the 2024 supplemental transportation
appropriations act to restore funding as authorized staffing levels are achieved.

(5)))(a) $572,000 of the move ahead WA flexible account—state
appropriation is provided solely to track and maximize clean fuels credits and
revenue generated by state agencies pursuant to chapter 70A.535 RCW.

(b) The LEAP Transportation Document ((2023-2)) 2024-2 ALL
PROJECTS as developed ((April 21, 2023)) March 6, 2024, anticipates
fulfillment of the requirements under chapter 70A.535 RCW of generating
credits and revenue for transportation investments funded in an omnibus
transportation appropriations act, including the move ahead WA transportation
package. The omnibus transportation appropriations act anticipates credits for
ferry electrification for new hybrid electric vessels, active transportation, transit
programs and projects, alternative fuel infrastructure, connecting communities,
and multimodal investments.

(c) Pursuant to the reporting requirements of RCW 70A.535.050(5), the
department must present a detailed projection of the credit revenues generated
and achieved directly as a result of the funding and activities in this subsection.

(((6))) (5) $93,000 of the multimodal transportation account—state
appropriation is provided solely for the implementation of chapter 169, Laws of
2023 (climate resilience strategy). ((If chapter 169, Laws of 2023 is not enacted
by June 30, 2023, the amount provided in this subsection lapses.))

(6)(a) $1,600,000 of the motor vehicle account—state appropriation is
provided solely for real estate services activities. The legislature finds that the
following sections of public roadway owned by the department are no longer
necessary for the state highway system:

(i) That segment of 267th Street NW located south of state route number
532 and west of Interstate 5 in the vicinity of the intersection of state route
number 532 and 19th Avenue NW, serving parcel numbers: 32042600202300,
32042600102200, 32042600100600, 32042600100700, 32042600100400,
32042600100800, 32042600102700, 32042600101000, and 32042600102300;

(ii) That segment of Tester Road located adjacent to the south side of state
route number 522;
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(iii) That segment of Bostian Road including as it turns and becomes
224th Street SE located on the south side of state route number 522 in the
vicinity of 87th Ave SE; and

(iv) That segment of W. Bostian Road located on the north side of state
route number 522.

(b) Therefore, pursuant to RCW 36.75.090, the department shall certify
that these roadways are no longer needed by the state and convey the roadways
to the county for continued use as public highways for motor vehicle use.
Additionally, in consideration of the value of maintenance services provided
by the county on the roadway comprising 267th Street NW during the time of
department ownership, the department shall grant temporary access permits,
for those properties abutting the conveyed segment of 267th Street NW, to use
19th Avenue NW for access to state route number 532, upon the payment of
$5,000 for each new parcel taking access from 19th Ave to state route number
532 and a traffic impact analysis showing no significant safety impacts to state
route number 532. The temporary access permits may be terminated when the
conveyed segment of 267th Street NW is extended out to intersect with Sunday
Lake Road, or when an alternate access route is established connecting to
Sunday Lake Road.

(7)(a) $500,000 of the multimodal transportation account—state
appropriation is provided solely for the department to explore alternative uses of
the state's highway rights-of-way to address pressing public needs relating to
climate change, equitable communications, renewable energy generation,
electrical transmission and distribution projects, broadband projects, vegetation
management, inductive charging in travel lanes, alternative fueling facilities, and
other appropriate uses. In exploring alternative uses of the state's highway rights-
of-way, the department shall:

(i) Review the utility accommodation policy and make recommendations to
update the policy to include clean energy and connectivity projects under 23
C.F.R. Part 645. At a minimum, the recommendations for updated clean energy
and connectivity projects must include renewable energy and electrical
transmission and distribution;

(ii) Review and update the department's integrated roadside vegetation
management plans to maximize carbon sequestration and develop habitat and
forage for native pollinators, Monarch butterflies, and honeybees through
plantings of native noninvasive flowering plants and grasses on the state
highways rights-of-way and at safety rest areas;

(iii) Assess the state highways rights-of-way land areas most suitable for
solar development by considering slope, elevation, vegetative cover, and solar
radiation; and

(iv) Identify existing highway rights-of-way suitable as designated energy
corridors for electric transmission and distribution and other energy
infrastructure.

(b) In carrying out the requirements in (a) of this subsection, the department
may consult with an organization that uses an advanced rights-of-way solar
mapping tool that uses ArcGIS Pro software for faster and more precise analysis
of rights-of-way solar using the state's full spatial rights-of-way data sets.
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(c) The department must report its findings, recommendations, and status of
its updates to the transportation committees of the legislature by January 15,
2025.

(8) To assist the department as it continues to make progress on meeting the
requirements of the federal U.S. v. Washington court injunction and to address
estimated programmatic cost increases, within the funding provided in this
section, the department shall analyze contracting methods, alternative bundling
concepts, and other options to manage costs. The department shall provide a
report outlining recommendations to the governor and transportation committees
of the legislature by December 15, 2024.

*Sec. 214 was partially vetoed. See message at end of chapter.

Sec. 215.  2023 c 472 s 215 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—PUBLIC-PRIVATE
PARTNERSHIPS—PROGRAM K
Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . . . . . (($694,000))

$703,000
Electric Vehicle Account—State Appropriation . . . . . . . . . . . . . . . . . $4,746,000
Multimodal Transportation Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $4,400,000
Multimodal Transportation Account—Federal

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $25,000,000
Carbon Emissions Reduction Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($164,600,000))
$195,025,000

TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . .(($199,440,000))
$229,874,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $3,746,000 of the electric vehicle account—state appropriation ((and)),
$30,000,000 of the carbon emissions reduction ((emissions)) account—state
appropriation, and beginning January 1, 2025, $15,000,000 of the carbon
emissions reduction account—state appropriation are provided solely for the
clean alternative fuel vehicle charging and refueling infrastructure program in
chapter 287, Laws of 2019 (advancing green transportation adoption).

(2) $1,000,000 of the electric vehicle account—state appropriation and
$500,000 of the multimodal transportation account—state appropriation are
provided solely for a colocated DC fast charging and hydrogen fueling station
near the Wenatchee or East Wenatchee area near a state route or near or on a
publicly owned facility to service passenger, light-duty and heavy-duty vehicles.
The hydrogen fueling station must include a DC fast charging station colocated
at the hydrogen fueling station site. Funds may be used for one or more fuel cell
electric vehicles that would utilize the fueling stations. The department must
contract with a public utility district that produces hydrogen in the area to own
and/or manage and provide technical assistance for the design, planning,
permitting, construction, maintenance and operation of the hydrogen fueling
station. The department and public utility district are encouraged to collaborate
with and seek contributions from additional public and private partners for the
fueling station.
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(((5))) (3) The public-private partnerships program must continue to explore
retail partnerships at state-owned park and ride facilities, as authorized in RCW
47.04.295.

(((6))) (4) $1,200,000 of the multimodal transportation account—state
appropriation ((and)), $2,000,000 of the carbon emissions reduction
((emissions)) account—state appropriation, and beginning January 1, 2025,
$3,400,000 of the carbon emissions reduction account—state appropriation, are
provided solely for the pilot program established under chapter 287, Laws of
2019 (advancing green transportation adoption) to provide clean alternative fuel
vehicle use opportunities to underserved communities and low to moderate
income members of the workforce not readily served by transit or located in
transportation corridors with emissions that exceed federal or state emissions
standards. Consistent with the geographical diversity element described in RCW
47.04.355(4), the legislature strongly encourages the department to consider
implementing the pilot in both urban and rural communities if possible, to obtain
valuable information on the needs of underserved communities located in
different geographical locations in Washington.

(((7))) (5) $120,000,000 of the carbon emissions reduction account—state
appropriation ((is)), and beginning January 1, 2025, $10,000,000 of the carbon
emissions reduction account—state appropriation, are provided solely for
implementation of zero-emission ((commercial vehicle)) medium and heavy-
duty vehicle and equipment infrastructure and incentive programs and for the
replacement of school buses powered by fossil fuels with zero-emission school
buses, including the purchase and installation of zero-emission school bus
refueling infrastructure.

(a) Of this amount, $20,000,000 is for the department to administer an early
action grant program to provide expedited funding ((to zero-emission
commercial vehicle infrastructure demonstration projects)) for the replacement
of school buses powered by fossil fuels with zero-emission school buses,
including the purchase and installation of zero-emission school bus refueling
infrastructure. The department must contract with ((a third-party administrator))
the department of ecology to implement the early action grant program.

(b) ((The office of financial management shall place the remaining
$100,000,000 in unallotted status until the joint transportation committee
completes the medium and heavy duty vehicle infrastructure and incentive
strategy required under section 204 of this act. The director of the office of
financial management or the director's designee shall consult with the chairs and
ranking members of the transportation committees of the legislature prior to
making a decision to allot these funds.)) (i) The remaining $110,000,000,
inclusive of costs for program administration and staffing, is for a point-of-sale
voucher incentive program to encourage the faster adoption of zero-emission
medium and heavy-duty vehicles to further state climate goals under RCW
70A.45.020 and state equity goals under chapter 70A.02 RCW. The voucher
incentive program must be administered by a third-party administrator that has
experience administering voucher incentive programs, with oversight conducted
by the department.

(ii) The voucher program is required to be designed based on the
recommendations of the Joint Transportation Committee report Washington
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State Infrastructure and Incentive Program Design for MHD ZEVs, and to
include:

(A) Simplified zero-emission vehicle eligibility requirements;
(B) Vehicle and infrastructure incentives aligned with programs in other

jurisdictions, where appropriate, to streamline user planning;
(C) Financial enhancements for select populations based on equity

considerations, including for vehicles in disadvantaged communities and
vehicles to be purchased by small, minority-owned businesses, with
consideration for support of the secondary vehicle market;

(D) A centralized user and manufacturer portal for information, application,
and assistance;

(E) A fleet assistance and qualification program to assist in zero-emission
vehicle and infrastructure planning, to be administered by the Washington State
University extension energy program in coordination with the department and
the voucher program's third-party administrator; and

(F) A voucher preapproval process to evaluate participant eligibility,
readiness for fleet deployment, and infrastructure preparedness.

(iii) The following battery electric and hydrogen fuel cell electric vehicle
categories and associated charging, as well as refueling infrastructure for these
categories, are eligible for the voucher program, subject to additional
qualification criteria to be determined by the department and the voucher
program third-party administrator:

(A) On-road vehicles from class 2b, heavy work pickups and vans, through
class 8, heavy tractor-trailer units and refuse trucks; and

(B) Cargo handling and off-road equipment.
(iv) School buses and transit vehicles eligible for state grant programs for

the purchase of zero-emission vehicles are not eligible for vouchers under this
program, but are eligible for fleet assistance provided in association with the
voucher program, which must include assistance in determining state and federal
grant eligibility for these vehicles.

(v) The voucher amounts selected by the department and voucher program
third-party administrator must further the policy goals of the program cited in
(b)(i) of this subsection by offsetting investments required for medium and
heavy-duty vehicle and equipment owners to transition to zero-emission vehicles
and equipment. The department and voucher program third-party administrator
must condition vehicle and infrastructure voucher funding to ensure these
program policy goals are furthered through the voucher funding provided.

(vi) Consistent with voucher program design, the department is required to
distribute funds to the voucher program third-party administrator sufficiently in
advance of final requirements for voucher distribution being met to facilitate the
voucher's timely distribution by the third-party administrator to sellers of zero-
emission vehicles and infrastructure.

(((8) $3,000,000 of the carbon emissions reduction account—state
appropriation is provided solely for hydrogen refueling infrastructure
investments. The office of financial management shall place the amounts
provided in this subsection in unallotted status until the joint transportation
committee completes the medium and heavy duty vehicle infrastructure and
incentive strategy required under section 204 of this act. The director of the
office of financial management or the director's designee shall consult with the
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chairs and ranking members of the transportation committees of the legislature
prior to making a decision to allot these funds.

(9))) (6) $2,100,000 of the carbon emissions reduction account—state
appropriation is provided solely to fund electric vehicle charging infrastructure
for the electric charging megasite project at Mount Vernon library commons.

(((10) $2,500,000 of the carbon emissions reduction account—state
appropriation is provided solely for zero emission cargo handling equipment
incentives. The office of financial management shall place the amounts provided
in this subsection in unallotted status until the joint transportation committee
completes the medium and heavy duty vehicle and cargo handling and off-road
equipment infrastructure and incentive strategy required under section 204 of
this act. The director of the office of financial management or the director's
designee shall consult with the chairs and ranking members of the transportation
committees of the legislature prior to making a decision to allot these funds.

(11) $5,000,000 of the carbon emissions reduction account—state
appropriation is provided solely for clean off-road equipment incentives. The
office of financial management shall place the amounts provided in this
subsection in unallotted status until the joint transportation committee completes
the medium and heavy duty vehicle and cargo handling and off-road equipment
infrastructure and incentive strategy required under section 204 of this act. The
director of the office of financial management or the director's designee shall
consult with the chairs and ranking members of the transportation committees of
the legislature prior to making a decision to allot these funds.

(12))) (7) $2,500,000 of the multimodal transportation account—state
appropriation is provided solely for the department to coordinate with cities,
counties, ports, and private entities to develop actionable recommendations for
state assistance in the development of specific candidate truck parking sites to be
developed with amenities, identified by location. The department shall identify
private land parcels for potential development of sites, which may include, but
should not be limited to, a feasibility analysis of sites adjacent to Interstate 90
near North Bend for a 400 to 600 space truck parking site. The public benefit of
each potential truck parking site must be included in this assessment. The
department shall consider opportunities for the state to provide assistance in the
development of truck parking sites, including possible opportunities to provide
assistance in land acquisition and evaluating land use requirements. The
department must update the transportation committees of the legislature on
agency activities and their status by December 1, 2023, and to provide a final
report to the transportation committees of the legislature by December 1, 2024.

(8) Beginning January 1, 2025, $10,000,000 of the carbon emissions
reduction account—state appropriation is provided solely for grants, and to serve
as a state match for secured federal funds, to finance hydrogen refueling
infrastructure for medium and heavy-duty vehicles with a focus on locations in
disadvantaged and overburdened communities, where possible. The department,
in consultation with the interagency electric vehicle coordinating council, should
pursue any federal funding available through the charging and fueling
infrastructure discretionary grant program and any other sources under the
federal infrastructure investment and jobs act (P.L. 29 117-58).
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(9) Beginning January 1, 2025, $800,000 of the carbon emissions reduction
account—state appropriation is provided solely for the cities of Bellevue and
Redmond to each purchase an electric fire engine.

(10) Beginning January 1, 2025, $1,725,000 of the carbon emissions
reduction account—state appropriation is provided solely for a Tacoma Public
Utilities medium-duty zero-emission utility service vehicle pilot project that
includes charging infrastructure and mobile battery units.

Sec. 216.  2023 c 472 s 216 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—HIGHWAY
MAINTENANCE—PROGRAM M
Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . .(($535,033,000))

$545,500,000
Motor Vehicle Account—Federal Appropriation . . . . . . . . . . . . . . . . $7,000,000
Move Ahead WA Account—State Appropriation  . . . . . . . . . . . . . . $50,000,000
RV Account—State Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . $1,100,000
State Route Number 520 Corridor Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($4,838,000))
$4,841,000

Tacoma Narrows Toll Bridge Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,585,000

Alaskan Way Viaduct Replacement Project Account—
State Appropriation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $8,752,000

Interstate 405 and State Route Number 167 Express
Toll Lanes Account—State Appropriation  . . . . . . . . . . . . . . . . . $2,624,000

TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . .(($609,832,000))
$621,402,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $5,000,000 of the motor vehicle account—state appropriation is
provided solely for a contingency pool for snow and ice removal. The
department must notify the office of financial management and the
transportation committees of the legislature when they have spent the base
budget for snow and ice removal and will begin using the contingency pool
funding.

(2)(a) $115,000 of the state route number 520 corridor account—state
appropriation is provided solely for the department to enter into a dispute
resolution process with local jurisdictions to produce interagency agreements to
address the ongoing facility and landscape maintenance of the three state route
number 520 eastside lids and surrounding areas at the Evergreen Point Road,
84th Avenue NE, and 92nd Avenue NE.

(b) The agreements pursuant to (a) of this subsection must be executed by
June 30, 2024.

(3) ((The appropriations in this section provide sufficient funding for the
department assuming vacancy savings that may change over time. Funding for
staffing will be monitored and adjusted in the 2024 supplemental transportation
appropriations act to restore funding as authorized staffing levels are achieved.

(4)))(a) (($7,000,000)) $9,000,000 of the motor vehicle account—state
appropriation is provided solely for the department to address the risks to safety
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and public health associated with homeless encampments on department owned
rights-of-way. The department must coordinate and work with local government
officials and social service organizations who provide services and direct people
to housing alternatives that are not in highway rights-of-way to help prevent
future encampments from forming on highway rights-of-way and may reimburse
the organizations doing this outreach assistance who transition people into
treatment or housing or for debris clean up on highway rights-of-way. A
minimum of $2,000,000 of this appropriation must be used to deliver more
frequent removal of litter on the highway rights-of-way that is generated by
unsheltered people and may be used to hire crews specializing in collecting and
disposing of garbage, clearing debris or hazardous material, and implementing
safety improvements where hazards exist to the traveling public and department
employees. The department may use these funds to either reimburse local law
enforcement costs or the Washington state patrol if they are providing enhanced
safety to department staff during debris cleanup or during efforts to prevent
future encampments from forming on highway rights-of-way.

(b) Beginning November 1, 2023, and semiannually thereafter, the
Washington state patrol and the department of transportation must jointly submit
a report to the governor and the transportation committees of the legislature on
the status of these efforts, including:

(i) A summary of the activities related to addressing encampments,
including information on arrangements with local governments or other entities
related to these activities;

(ii) A description of the planned activities in the ensuing two quarters to
further address the emergency hazards and risks along state highway rights-of-
way; and

(iii) Recommendations for executive branch or legislative action to achieve
the desired outcome of reduced emergency hazards and risks along state
highway rights-of-way.

(((5))) (4) $1,000,000 of the motor vehicle account—state appropriation is
provided solely for a partnership program between the department and the city
of Spokane, to be administered in conjunction with subsection (((4))) (3) of this
section. The program must address the safety and public health problems created
by homeless encampments on the department's property along state highways
within the city limits. $555,000 of the motor vehicle account—state
appropriation is for dedicated department maintenance staff and associated
clean-up costs. The department and the city of Spokane shall enter into a
reimbursable agreement to cover up to $445,000 of the city's expenses for clean-
up crews and landfill costs.

(((6))) (5) $1,025,000 of the motor vehicle account—state appropriation is
provided solely for the department to implement safety improvements and debris
clean up on department-owned rights-of-way in the city of Seattle at levels
above that being implemented as of January 1, 2019, to be administered in
conjunction with subsection (((4))) (3) of this section. The department must
maintain a crew dedicated solely to collecting and disposing of garbage, clearing
debris or hazardous material, and implementing safety improvements where
hazards exist to the traveling public, department employees, or people encamped
upon department-owned rights-of-way. The department may request assistance
from the Washington state patrol as necessary in order for both agencies to
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provide enhanced safety-related activities regarding the emergency hazards
along state highway rights-of-way in the Seattle area.

(((7))) (6) $1,015,000 of the motor vehicle account—state appropriation is
provided solely for a partnership program between the department and the city
of Tacoma, to be administered in conjunction with subsection (((4))) (3) of this
section. The program must address the safety and public health problems created
by homeless encampments on the department's property along state highways
within the city limits. $570,000 of the motor vehicle account—state
appropriation is for dedicated department maintenance staff and associated
clean-up costs. The department and the city of Tacoma shall enter into a
reimbursable agreement to cover up to $445,000 of the city's expenses for clean-
up crews and landfill costs.

(((8))) (7) $1,500,000 of the motor vehicle account—state appropriation is
provided solely for the department to contract with the city of Fife to address the
risks to safety and public health associated with homeless encampments on
department-owned rights-of-way along the SR 167/SR 509 Puget Sound
Gateway project corridor in and adjacent to the city limits pursuant to section
216(10), chapter 186, Laws of 2022. However, the amount provided in this
subsection must be placed in unallotted status and may not be spent prior to
November 1, 2023. If, after November 1, 2023, the department, in consultation
with the office of financial management, determines that the department fully
spent the $2,000,000 appropriated in section 216(10), chapter 186, Laws of
2022, within the 2021-2023 fiscal biennium for this purpose, the amount
provided in this subsection must remain in unallotted status and unspent. If the
department did not fully spend the $2,000,000 within the 2021-2023 fiscal
biennium, the department may only spend from the appropriation in this
subsection an amount not in excess of the amount unspent from the $2,000,000
within the 2021-2023 fiscal biennium, with any remaining amount to remain in
unallotted status and unspent. In no event may the department spend more than
$2,000,000 within the 2021-2023 and 2023-2025 fiscal biennia for this purpose.

(8) To the greatest extent practicable, the department shall schedule mowing
along state highways to occur after litter pickup has been performed in the area
to be mowed. This subsection is not intended to prevent mowing or other similar
maintenance activities from being undertaken in the event litter pickup has not
been performed.

Sec. 217.  2023 c 472 s 217 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—
TRANSPORTATION OPERATIONS—PROGRAM Q—OPERATING
Highway Safety Fund—State Appropriation . . . . . . . . . . . . . . . . .(($3,529,000))

$5,529,000
Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . . .(($85,466,000))

$88,566,000
Motor Vehicle Account—Federal Appropriation . . . . . . . . . . . . . . . . $2,050,000
Motor Vehicle Account—Private/Local Appropriation . . . . . . . . . . . . .$294,000
Move Ahead WA Account—State Appropriation  . . . . . . . . . . . . . . . $3,090,000
Multimodal Transportation Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $5,000,000
State Route Number 520 Corridor Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$247,000
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Tacoma Narrows Toll Bridge Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $44,000

Alaskan Way Viaduct Replacement Project Account—
State Appropriation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,122,000

Interstate 405 and State Route Number 167 Express
Toll Lanes Account—State Appropriation  . . . . . . . . . . . . . . . . . . . . $37,000

TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . .(($100,879,000))
$105,979,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $6,000,000 of the motor vehicle account—state appropriation is
provided solely for low-cost enhancements. The department shall give priority to
low-cost enhancement projects that improve safety or provide congestion relief.
By December 15th of each odd-numbered year, the department shall provide a
report to the legislature listing all low-cost enhancement projects completed in
the prior fiscal biennium.

(2)(a) During the 2023-2025 fiscal biennium, the department shall continue
a pilot program that expands private transportation providers' access to high
occupancy vehicle lanes. Under the pilot program, when the department reserves
a portion of a highway based on the number of passengers in a vehicle, the
following vehicles must be authorized to use the reserved portion of the highway
if the vehicle has the capacity to carry eight or more passengers, regardless of the
number of passengers in the vehicle: (i) Auto transportation company vehicles
regulated under chapter 81.68 RCW; (ii) passenger charter carrier vehicles
regulated under chapter 81.70 RCW, except marked or unmarked stretch
limousines and stretch sport utility vehicles as defined under department of
licensing rules; (iii) private nonprofit transportation provider vehicles regulated
under chapter 81.66 RCW; and (iv) private employer transportation service
vehicles. For purposes of this subsection, "private employer transportation
service" means regularly scheduled, fixed-route transportation service that is
offered by an employer for the benefit of its employees. Nothing in this
subsection is intended to authorize the conversion of public infrastructure to
private, for-profit purposes or to otherwise create an entitlement or other claim
by private users to public infrastructure.

(b) The department shall expand the high occupancy vehicle lane access
pilot program to vehicles that deliver or collect blood, tissue, or blood
components for a blood-collecting or distributing establishment regulated under
chapter 70.335 RCW. Under the pilot program, when the department reserves a
portion of a highway based on the number of passengers in a vehicle, blood-
collecting or distributing establishment vehicles that are clearly and identifiably
marked as such on all sides of the vehicle are considered emergency vehicles and
must be authorized to use the reserved portion of the highway.

(c) The department shall expand the high occupancy vehicle lane access
pilot program to for hire nonemergency medical transportation vehicles, when in
use for medical purposes, as described in section 208(((24) of this act))(20),
chapter 472, Laws of 2023. Under the pilot program, when the department
reserves a portion of a highway based on the number of passengers in a vehicle,
nonemergency medical transportation vehicles that meet the requirements
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identified in section 208(((24) of this act))(20), chapter 472, Laws of 2023 must
be authorized to use the reserved portion of the highway.

(d) Nothing in this subsection is intended to exempt these vehicles from
paying tolls when they do not meet the occupancy requirements established by
the department for express toll lanes.

(3) The appropriations in this section assume implementation of additional
cost recovery mechanisms to recoup at least $100,000 in credit card and other
financial transaction costs related to the collection of fees imposed under RCW
46.17.400, 46.44.090, and 46.44.0941 for driver and vehicle fee transactions
beginning January 1, 2023. The department may recover transaction fees
incurred through credit card transactions.

(4) The department shall promote safety messages encouraging drivers to
slow down and move over and pay attention when emergency lights are flashing
on the side of the road and other suitable safety messages on electronic message
boards the department operates across the state. The messages must be promoted
through June 30, 2025. The department may coordinate such messaging with
any statewide public awareness campaigns being developed by the department
of licensing or the Washington state traffic safety commission, or both.

(5) $5,000,000 of the multimodal transportation account—state
appropriation is provided solely for the department to address emergent issues
related to safety for pedestrians and bicyclists. Funds may only be spent after
approval from the office of financial management. By December 15th of each
odd-numbered year, the department shall provide a report to the legislature
listing all emergent issues addressed in the prior fiscal biennium.

(((7))) (6) $3,529,000 of the highway safety account—state appropriation is
provided solely for implementation of chapter 17, Laws of 2023 (speed safety
cameras). ((If chapter 17, Laws of 2023 is not enacted by June 30, 2023, the
amount provided in this subsection lapses.

(8))) (7) $1,279,000 of the move ahead WA account—state appropriation is
provided solely for maintenance and operations of the virtual coordination
center. The department is encouraged to apply for federal grant funds for the
virtual coordination center and may use state funds as a match. By December 1,
2023, the department shall report to the transportation committees of the
legislature: (a) Recommendations to expand the center's operations, including
specific additional jurisdictions and corridors across the state; and (b) amounts
received and dates of receipt of any new cash and in-kind matches from virtual
coordination center partners including, but not limited to, the city of Seattle,
King county, other state and local jurisdictions, and private sector partners.

(((9))) (8) $100,000 of the motor vehicle account—state appropriation is
provided solely for the department to prepare and submit a report to the
transportation committees of the legislature by December 1, 2024, with a
prioritized list of recommendations for improving safety and mobility on
Interstate 90 between North Bend and Cle Elum during winter weather events,
including estimated costs. The recommendations must include, but are not
limited to, options to improve compliance with traction tire and chain
requirements and reduce snow-related closures.

(((11))) (9)(a) $5,000,000 of the motor vehicle account—state appropriation
is provided solely for the department, in coordination with the independent
review team of the joint transportation committee, to conduct an analysis of
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highway, road, and freight rail transportation needs, options, and impacts from
shifting the movement of freight and goods that currently move by barge through
the lower Snake river dams to highways, other roads, and rail. The study should
generate volume estimates and evaluate scenarios for changes in infrastructure
and operations that would be necessary to address those additional volumes. The
assessment must include quantitative analysis based on available data in terms of
both financial and carbon emission costs; and qualitative input gathered from
tribal governments, local governments, freight interests, and other key
stakeholders, including impacts on disadvantaged/underserved communities.
The analysis must include a robust public engagement process to solicit
feedback from interested stakeholders including but not limited to: Residents
and officials in affected cities and counties; stakeholders involved in railroad,
agriculture, fishing, trucking, shipping and other related industries; appropriate
Native American tribes; representatives of advocacy and community
organizations; and transportation, public works, and economic development
organizations in the affected areas, federal highway administration and army
corps of engineers. The analysis must be informed by the work of the joint
transportation committee's independent review team, and must include the
following:

(i) Existing volumes and traffic patterns;
(ii) Potential changes in volumes and traffic patterns immediately following

the loss of freight movement by barge and over the following 20 years, including
the carbon emissions impact of this mode shift;

(iii) Identification of whether regional geography, land availability, and state
and federal regulatory processes would allow for rail and road expansions and
increased capacity;

(iv) Identification of potential infrastructure and operational improvements
to existing highways, other roads, and rail, including additional access to
facilities, needed to accommodate the higher freight volumes and impacts and
potential opportunities to mitigate impacts on shipping rates;

(v) Identification of rail line development options, including impacts and
potential opportunities to mitigate impacts on grain storage and handling
facilities at regional unit train yards and port export facilities;

(vi) An assessment of costs associated with mitigating potential slope
failure and stabilization necessitated by the drawdown of the river. An
assessment of impacts and potential opportunities to mitigate impacts on
adjacent roads, bridges, railroads, and utility corridors shall be included;

(vii) Both financial and carbon cost estimates for development and
implementation of identified needs and options, including planning, design, and
construction;

(viii) Analysis of the impacts and potential opportunities to mitigate impacts
of these infrastructure changes on environmental justice and
disadvantaged/underserved communities during construction, as well as from
future operations;

(ix) Analysis of safety impacts and potential opportunities to mitigate
impacts for a shift from barge transportation to rail or truck, including increases
in rural community traffic and consistency with the Washington State Strategic
Highway Safety Plan: Target Zero;
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(x) Impacts and potential opportunities to mitigate impacts on highly
affected commodities, including agriculture, petroleum, project cargo, and wind
energy components;

(xi) Analysis of the impacts and potential opportunities to mitigate impacts
that reduced competition resulting from removing barging of agricultural
products on the Snake river would have on Washington's agricultural industry
along with impacts modal shifts would have on the entire supply chain,
including export facilities and ports on the Lower Columbia River; and

(xii) Determination of the feasibility that additional east-west freight rail
capacity can be achieved, particularly through Columbia River Gorge, and the
alternative routes that exist in the event that adding more infrastructure on these
routes is not feasible.

(b) The department shall provide status updates on a quarterly basis in
coordination with the joint transportation committee. The legislature intends to
require a final report to the governor and the transportation committees of the
legislature by December 31, 2026.

(10) $2,000,000 of the highway safety account—state appropriation is
provided solely for the department, in consultation with the Washington traffic
safety commission, to evaluate and identify geographical locations in both urban
and rural highway settings to install and implement wrong-way driving
prevention strategies. Such prevention strategies may include improved signage
and pavement markings as recommended by the traffic safety commission's
report on wrong-way driving, "Strategies and Technologies to Prevent and
Respond to Wrong-Way Driving Crashes." The department must report to the
legislature any crash data or wrong-way violations that occur at the selected
locations by June 30, 2025.

(11) $1,000,000 of the motor vehicle account—state appropriation is
provided solely for the department to develop an automated highway speed
safety camera pilot program to test two to three automated traffic safety cameras
on state highways. The goals of the automated highway speed safety camera
pilot program are to test speed camera technology, determine the impact on
speeding behavior in areas of testing, and compile public response to the use of
traffic safety cameras on highways.

(a) The department must work with the Washington state patrol and the
traffic safety commission to develop the pilot program to include, but not be
limited to, the following program elements:

(i) Selection of technology;
(ii) Placement of cameras in high speed, collision, or fatality locations;
(iii) Establishment of public notification and warning signs prior to entering

into an area with a speed safety camera;
(iv) Outreach and public engagement about the program and site selection

process; and
(v) Development and implementation of a process to collect and report

relevant pilot program data, including rates of speed prior to, during, and after
the use of pilot program cameras, and public response to pilot program cameras.

(b) Automated traffic safety cameras may only take pictures of the vehicle
and the vehicle license plates.
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(c) Ticketing of violators using vehicle speed information captured by
automated traffic safety cameras authorized under the pilot program is
prohibited during the pilot program.

(d) As part of the pilot program, the department may inform registered
vehicle owners of a vehicle's rate of speed exceeding the posted speed limit and
the amount of the fine the law would have allowed to be imposed by providing
notification by mail.

(e) The department is required to provide a program progress report to the
governor and transportation committees of the legislature by September 30,
2024, to include a summary of public input on the use of safety cameras,
including objections, evaluation of technologies used, and changes in speeding
behavior.

(f) Photographs, microphotographs, electronic images, and other personally
identifying data captured and collected for the purposes of the pilot program are
for the exclusive use of the Washington state patrol and department of
transportation in carrying out the pilot program, are not open to the public, and
may not be used in court in a pending action or proceeding.

(12) $1,000,000 of the motor vehicle account—state appropriation is
provided solely for implementation of chapter . . . (Substitute House Bill No.
1989), Laws of 2024 (graffiti abatement and reduction pilot). If chapter . . .
(Substitute House Bill No. 1989), Laws of 2024 is not enacted by June 30, 2024,
the amount provided in this subsection lapses.

Sec. 218.  2023 c 472 s 218 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—
TRANSPORTATION MANAGEMENT AND SUPPORT—PROGRAM S
Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . . .(($62,639,000))

$63,497,000
Motor Vehicle Account—Federal Appropriation . . . . . . . . . . . . . . . . . . $780,000
Motor Vehicle Account—Private/Local Appropriation . . . . . . . . . . . . . $500,000
Move Ahead WA Flexible Account—State Appropriation  . . . . . . . . $5,400,000
Puget Sound Ferry Operations Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($510,000))
$509,000

Multimodal Transportation Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($22,323,000))

$22,723,000
State Route Number 520 Corridor Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $220,000
Tacoma Narrows Toll Bridge Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $136,000
Alaskan Way Viaduct Replacement Project Account—

State Appropriation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $127,000
Interstate 405 and State Route Number 167 Express

Toll Lanes Account—State Appropriation  . . . . . . . . . . . . . . . . . . . $114,000
TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . . .(($92,749,000))

$94,006,000
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The appropriations in this section are subject to the following conditions
and limitations:

(1)(a) $2,000,000 of the motor vehicle account—state appropriation and
$5,400,000 of the move ahead WA flexible account—state appropriation are
provided solely for efforts to increase diversity in the transportation construction
workforce through:

(i) The preapprenticeship support services (PASS) and career opportunity
maritime preapprenticeship support services (COMPASS) programs, which aim
to increase diversity in the highway construction and maritime workforces and
prepare individuals interested in entering the highway construction and maritime
workforces. In addition to the services allowed under RCW 47.01.435, the PASS
and COMPASS programs may provide housing assistance for youth aging out of
the foster care and juvenile rehabilitation systems to support their participation
in a transportation-related preapprenticeship program and support services to
obtain necessary maritime documents and coast guard certification; and

(ii) Assisting minority and women-owned businesses to perform work in the
highway construction industry.

(b) The department shall report annually to the transportation committees of
the legislature on efforts to increase diversity in the transportation construction
workforce.

(2) $1,512,000 of the motor vehicle account—state appropriation and
$488,000 of the Puget Sound ferry operations account—state appropriation are
provided solely for the department to develop, track, and monitor the progress of
community workforce agreements, and to assist with the development and
implementation of internal diversity, equity, and inclusion efforts and serve as
subject matter experts on federal and state civil rights provisions. The
department shall engage with relevant stakeholders, and provide a progress
report on the implementation of efforts under this subsection to the
transportation committees of the legislature and the governor by December 1,
2024.

(3) For Washington state department of transportation small works roster
projects under RCW 39.04.155, the department may only allow firms certified as
small business enterprises, under 49 C.F.R. 26.39, to bid on the contract, unless
the department determines there would be insufficient bidders for a particular
project. The department shall report on the effectiveness of this policy to the
transportation committees of the legislature by December 1, 2024.

(4) $21,195,000 of the motor vehicle account—state appropriation and
$21,194,000 of the multimodal transportation account—state appropriation are
provided solely for the department to upgrade the transportation reporting and
accounting information system to the current cloud version of the software, and
is subject to the conditions, limitations, and review requirements of section 701
((of this act)), chapter 472, Laws of 2023.

(((6))) (5) $56,000 of the motor vehicle account—state appropriation is
provided solely for the implementation of chapter 230, Laws of 2023 (clean
energy siting). ((If chapter 230, Laws of 2023 is not enacted by June 30, 2023,
the amount provided in this subsection lapses.))
[ 1850 ]



WASHINGTON LAWS, 2024 Ch. 310
Sec. 219.  2023 c 472 s 219 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—
TRANSPORTATION PLANNING, DATA, AND RESEARCH—
PROGRAM T
Carbon Emissions Reduction Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($3,000,000))
$4,000,000

Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . . .(($32,089,000))
$32,044,000

Motor Vehicle Account—Federal Appropriation . . . . . . . . . . . . .(($31,412,000))
$31,527,000

Motor Vehicle Account—Private/Local Appropriation . . . . . . . . . . . . . $400,000
Move Ahead WA Flexible Account—State Appropriation  . . . . . . . $11,922,000
Multimodal Transportation Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($2,414,000))
$2,714,000

Multimodal Transportation Account—Federal
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,809,000

Multimodal Transportation Account—Private/Local
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $100,000

TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . . .(($84,146,000))
$85,516,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $750,000 of the multimodal transportation account—state appropriation
is provided solely for the department to partner with the department of
commerce and regional transportation planning organizations in implementing
vehicle miles traveled targets and supporting actions. As part of target setting,
important factors that must be considered include land use patterns, safety, and
vulnerable populations. The department shall provide an interim report by June
30, 2024, and a final report by June 30, 2025.

(((3))) (2) $150,000 of the motor vehicle account—state appropriation is
provided solely for the department to continue implementation of a
performance-based project evaluation model. The department must issue a
report by September 1, 2024.

(((4))) (3)(a) $180,000 of the multimodal transportation account—state
appropriation is provided solely for Thurston regional planning council (TRPC)
to conduct a study examining options for multimodal high capacity
transportation (HCT) to serve travelers on the Interstate 5 corridor between
central Thurston county (Olympia area) and Pierce county.

(b) The study will include an assessment of travelsheds and ridership
potential and identify and provide an evaluation of options to enhance
connectivity and accessibility for the greater south Puget Sound region with an
emphasis on linking to planned or existing commuter or regional light rail. The
study must account for previous and ongoing efforts by transit agencies and the
department. The study will emphasize collaboration with a diverse community
of interests, including but not limited to transit, business, public agencies, tribes,
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and providers and users of transportation who because of age, income, or ability
may face barriers and challenges.

(c) The study is due to the governor and transportation committees of the
legislature by September 1, 2024.

(((5) $400,000)) (4) $700,000 of the multimodal transportation account—
state appropriation is provided solely for the city of Seattle's office of planning
and community development to support an equitable development initiative to
reconnect the South Park neighborhood, currently divided by state route number
99.

(a) The support work must include:
(i) A public engagement and visioning process led by a neighborhood-

based, community organization; and
(ii) A feasibility study of decommissioning state route number 99 in the

South Park neighborhood to include, but not be limited to, traffic studies,
environmental impact analysis, and development of alternatives, including the
transfer of the land to a neighborhood-led community land trust.

(b) The support work must be conducted in coordination and partnership
with neighborhood residents, neighborhood industrial and commercial
representatives, the state department of transportation, and other entities and
neighborhoods potentially impacted by changes to the operation of state route
number 99.

(c) The city must provide a report on the plan that includes
recommendations to the Seattle city council, state department of transportation,
and the transportation committees of the legislature by ((December 1, 2024))
June 30, 2025.

(((6))) (5) $2,557,000 of the motor vehicle account—state appropriation is
provided solely for the department to upgrade the department's linear
referencing system (LRS) and highway performance monitoring system
(HPMS), and is subject to the conditions, limitations, and review requirements in
section 701 ((of this act)), chapter 472, Laws of 2023.

(((7))) (6) $306,000 of the multimodal transportation account—state
appropriation is provided solely for the department to appoint or designate a
liaison to serve as a point of contact and resource for the department, local
governments, and project proponents regarding land use decisions and
processing development permit applications. The liaison must, as a priority,
facilitate and expedite any department decisions required for project approval.

(((8) $627,000)) (7) $742,000 of the motor vehicle account—federal
appropriation is provided solely for remaining work on the "Forward Drive"
road usage charge research project overseen by the transportation commission
using the remaining amounts of the federal grant award. The remaining work of
this project includes:

(a) Analysis of road usage charge simulation and participant surveys;
(b) Follow up on road usage charge experiences related to payment

installments, mileage exemptions, and vehicle-based mileage reporting;
(c) Completion of technology research; and
(d) Development of the final "Forward Drive" research program report.
(((9))) (8)(a) $11,922,000 of the move ahead WA flexible account—

((federal)) state appropriation is provided solely for an Interstate 5 planning and
environmental linkage study and a statewide Interstate 5 master plan, building
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upon existing work under way in the corridor. It is the intent of the legislature to
provide a total of $40,000,000 for this work by 2029.

(b) The work under (a) of this subsection must include, but is not limited to,
the following:

(i) Seismic resiliency planning to refine the level of effort and develop
informed cost estimates for the seismic vulnerability analysis;

(ii) HOV lane system-wide performance planning and initial steps to launch
a pilot project that progresses innovative and emerging technologies;

(iii) Interstate 5 corridor planning work, including development of a
framework, coordination of corridor needs, development of core evaluation
criteria and a prioritization process, and identification of early action priority
projects that address safety or resiliency, or both, along the corridor; and

(iv) A report to the transportation committees of the legislature by
December 1, 2024, with recommendations for future phases and a detailed
funding request for work planned through 2029.

(c) Of the amounts provided in this subsection, $300,000 is provided solely
for the department to conduct a Seattle Interstate 5 ramp reconfiguration study.
The study must be conducted in coordination and partnership with the city of
Seattle's department of transportation, informed by the input of Interstate 5 lid
stakeholders, and coordinated with work under (a) and (b) of this subsection.
The department must provide a study report, including recommendations, to the
city of Seattle's department of transportation and the transportation committees
of the legislature by December 1, 2024. The study must include an analysis of:

(i) Options and opportunities to reconfigure, relocate, or remove Interstate 5
ramps within and between Chinatown-International District and the University
District for the purpose of improving through-traffic operations, enhancing
multimodal transportation safety, and enabling more efficient air rights
development;

(ii) Potential mitigation needs and cost estimates of ramp changes and
demolitions;

(iii) Benefits of ramp changes and demolitions to pedestrian and bicycle
travel, transit operations, and future lid design;

(iv) Ramps for the mainline, collector-distributor lanes and express lanes
including, at a minimum, ramps connecting to and from James Street, Cherry
Street, 6th Avenue, Madison Street, Seneca Street, Spring Street, University
Street, Union Street, Olive Way, Yale Avenue, NE 45th Street, and NE 50th
Street;

(v) Removal of the existing ramps at Seneca Street, Spring Street, and
University Street; and

(vi) Removal and consolidation options of the existing NE 45th Street and
NE 50th Street ramps.

(d) The department shall work with the emergency management division of
the military department to identify strategic transportation corridors,
opportunities to improve resilience and reinforce the corridors against natural
disasters, and opportunities to secure federal funding for investments in the
resilience of the transportation network. The department shall provide a report to
the transportation committees of the legislature by December 1, 2023, on:

(i) Strategic transportation corridors and opportunities to improve their
resilience;
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(ii) Federal funding opportunities the state should pursue; and
(iii) Recommendations for actions to maximize federal funding for the state

of Washington.
(((10))) (9) The department shall continue to coordinate planning work

focused on the transportation system in western Washington across modes with
the goal of maximizing system performance toward the policy goals in RCW
47.04.280 in the most cost-effective manner. This coordination must include, but
is not limited to: The Interstate 5 highway corridor, existing rail infrastructure
and future high-speed rail alignment, and commercial aviation capacity. The
department must report to the joint transportation committee through existing
reporting mechanisms on the status of these planning efforts including, but not
limited to, a long-term strategy for addressing resilience of the transportation
system in western Washington through consideration of changing demand,
modal integration, and preservation needs. The coordinated work must include
an analysis of different alternatives to promote system resilience, including
performance and cost of each scenario.

(((13))) (10) $3,000,000 of the carbon emissions reduction account—state
appropriation is provided solely for the department, in coordination with the
department's HEAL act team and environmental services office, to develop and
implement a community outreach, education, and technical assistance program
for overburdened communities and their community partners in order to develop
community-centered carbon reduction strategies to make meaningful impacts in
a community, and to provide assistance in gaining access to available funding to
implement these strategies, where applicable. The department may provide
appropriate compensation to members of overburdened communities who
provide solicited community participation and input needed by the department to
implement and administer the program established in this subsection. By June 1,
2024, and by June 1, 2025, the department must submit a report to the
transportation committees of the legislature and to the governor that provides an
update on the department's community outreach, education, and technical
assistance program development and implementation efforts.

(11) $200,000 of the motor vehicle account—state appropriation is provided
solely for planning and intersection improvements along state route number 904
and improvements to the local network that would feed intersections with state
route number 904. This work must include, but is not limited to, the Medical
Lake/Four Lakes Road/West 3rd Ave intersection and feeding local network.
The department must collaborate with Spokane county and the city of Cheney on
this work and other improvement ideas along the corridor.

(12) Beginning January 1, 2025, $1,000,000 of the carbon emissions
reduction account—state appropriation is provided solely for the department to
contract with a world cup organizing committee based in Seattle to undertake
low carbon transportation planning efforts that will help prepare for the increase
in visitors due to the 2026 FIFA world cup soccer matches in Seattle and other
venues in the state. The planning, to be developed in coordination with the
department and local mobility agencies, must identify critical infrastructure and
operational improvements that will support active transportation and reliability
of transit, making it easier for the public to choose options other than single-
occupancy vehicles. A progress report including best practices for future events
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must be delivered to the department, office of the governor, and transportation
committees of the legislature by June 30, 2025.

Sec. 220.  2023 c 472 s 220 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—CHARGES FROM
OTHER AGENCIES—PROGRAM U
Aeronautics Account—State Appropriation . . . . . . . . . . . . . . . . . . . . . . . . $1,000
Transportation Partnership Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($29,000))
$56,000

Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . .(($105,197,000))
$112,419,000

Puget Sound Ferry Operations Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $244,000

State Route Number 520 Corridor Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $69,000

Connecting Washington Account—State Appropriation . . . . . . . . . (($233,000))
$452,000

Multimodal Transportation Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($5,585,000))

$6,335,000
Tacoma Narrows Toll Bridge Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $43,000
Alaskan Way Viaduct Replacement Project Account—

State Appropriation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $38,000
Interstate 405 and State Route Number 167 Express

Toll Lanes Account—State Appropriation  . . . . . . . . . . . . . . . . . (($40,000))
$43,000

TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . .(($111,479,000))
$119,700,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Consistent with existing protocol and practices, for any negotiated
settlement of a claim against the state for the department that exceeds
$5,000,000, the department, in conjunction with the attorney general and the
department of enterprise services, shall notify the director of the office of
financial management and the transportation committees of the legislature.

(2) On August 1, 2023, and semiannually thereafter, the department, in
conjunction with the attorney general and the department of enterprise services,
shall provide a report with judgments and settlements dealing with the
Washington state ferry system to the director of the office of financial
management and the transportation committees of the legislature. The report
must include information on: (a) The number of claims and settlements by type;
(b) the average claim and settlement by type; (c) defense costs associated with
those claims and settlements; and (d) information on the impacts of moving legal
costs associated with the Washington state ferry system into the statewide self-
insurance pool.

(3) On August 1, 2023, and semiannually thereafter, the department, in
conjunction with the attorney general and the department of enterprise services,
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shall provide a report with judgments and settlements dealing with the nonferry
operations of the department to the director of the office of financial
management and the transportation committees of the legislature. The report
must include information on: (a) The number of claims and settlements by type;
(b) the average claim and settlement by type; and (c) defense costs associated
with those claims and settlements.

(4) When the department identifies significant legal issues that have
potential transportation budget implications, the department must initiate a
briefing for appropriate legislative members or staff through the office of the
attorney general and its legislative briefing protocol.

Sec. 221.  2023 c 472 s 221 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—PUBLIC
TRANSPORTATION—PROGRAM V
Carbon Emissions Reduction Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($500,000))
$30,400,000

Climate Transit Programs Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($406,287,000))

$410,645,000
State Vehicle Parking Account—State Appropriation  . . . . . . . . . . . . . .$784,000
Regional Mobility Grant Program Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($115,060,000))
$120,177,000

Rural Mobility Grant Program Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($32,774,000))

$33,077,000
Multimodal Transportation Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($118,255,000))
$126,238,000

Multimodal Transportation Account—Federal
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $4,374,000

Multimodal Transportation Account—Private/Local
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$100,000

TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . .(($678,134,000))
$725,795,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) (($64,354,000)) $64,906,000 of the multimodal transportation
account—state appropriation and (($78,100,000)) $78,325,000 of the climate
transit programs account—state appropriation are provided solely for a grant
program for special needs transportation provided by transit agencies and
nonprofit providers of transportation. Of this amount:

(a) $14,420,000 of the multimodal transportation account—state
appropriation and $17,963,000 of the climate transit programs account—state
appropriation are provided solely for grants to nonprofit providers of special
needs transportation. Grants for nonprofit providers must be based on need,
including the availability of other providers of service in the area, efforts to
[ 1856 ]



WASHINGTON LAWS, 2024 Ch. 310
coordinate trips among providers and riders, and the cost effectiveness of trips
provided.

(b) $48,278,000 of the multimodal transportation account—state
appropriation and $60,137,000 of the climate transit programs account—state
appropriation are provided solely for grants to transit agencies to transport
persons with special transportation needs. To receive a grant, the transit agency
must, to the greatest extent practicable, have a maintenance of effort for special
needs transportation that is no less than the previous year's maintenance of effort
for special needs transportation. Grants for transit agencies must be prorated
based on the amount expended for demand response service and route deviated
service in calendar year 2021 as reported in the "2021 Summary of Public
Transportation" published by the department of transportation. No transit agency
may receive more than 30 percent of these distributions. Fuel type may not be a
factor in the grant selection process.

(c) (($1,656,000)) $2,208,000 of the multimodal transportation account—
state appropriation ((is)) and $225,000 of the climate transit programs account—
state appropriation are provided solely for the reappropriation of amounts
provided for this purpose in the 2021-2023 fiscal biennium.

(2) (($32,774,000)) $33,077,000 of the rural mobility grant program
account—state appropriation is provided solely for grants to aid small cities in
rural areas as prescribed in RCW 47.66.100. Fuel type may not be a factor in the
grant selection process.

(3) (($11,382,000)) $11,598,000 of the multimodal transportation
account—state appropriation is provided solely for a public transit rideshare
grant program for: (a) Public transit agencies to add or replace rideshare
vehicles; and (b) incentives and outreach to increase rideshare use. The grant
program for public transit agencies may cover capital costs only, and costs for
operating vanpools at public transit agencies are not eligible for funding under
this grant program. Awards from the grant program must not be used to supplant
transit funds currently funding ride share programs, or to hire additional
employees. Fuel type may not be a factor in the grant selection process. Of the
amounts provided in this subsection, (($1,092,000)) $1,308,000 is for the
reappropriation of amounts provided for this purpose in the 2021-2023 fiscal
biennium.

(4) (($37,382,000)) $48,597,000 of the regional mobility grant program
account—state appropriation is reappropriated and provided solely for the
regional mobility grant projects identified in LEAP Transportation Document
((2023-2)) 2024-2 ALL PROJECTS as developed ((April 21, 2023)) March 6,
2024, Program - Public Transportation Program (V).

(5)(a) (($77,679,000)) $71,581,000 of the regional mobility grant program
account—state appropriation is provided solely for the regional mobility grant
projects identified in LEAP Transportation Document ((2023-2)) 2024-2 ALL
PROJECTS as developed ((April 21, 2023)) March 6, 2024, Program - Public
Transportation Program (V). The department shall review all projects receiving
grant awards under this program at least semiannually to determine whether the
projects are making satisfactory progress. Any project that has been awarded
funds, but does not report activity on the project within one year of the grant
award, must be reviewed by the department to determine whether the grant
should be terminated. The department shall promptly close out grants when
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projects have been completed, and any remaining funds must be used only to
fund projects identified in the LEAP transportation document referenced in this
subsection. The department shall provide annual status reports on December 15,
2023, and December 15, 2024, to the office of financial management and the
transportation committees of the legislature regarding the projects receiving the
grants. It is the intent of the legislature to appropriate funds through the regional
mobility grant program only for projects that will be completed on schedule. A
grantee may not receive more than 25 percent of the amount appropriated in this
subsection unless all other funding is awarded. Additionally, when allocating
funding for the 2023-2025 fiscal biennium, no more than 30 percent of the total
grant program may directly benefit or support one grantee unless all other
funding is awarded. Fuel type may not be a factor in the grant selection process.

(b) In order to be eligible to receive a grant under (a) of this subsection
during the 2023-2025 fiscal biennium, a transit agency must establish a process
for private transportation providers to apply for the use of park and ride
facilities. For purposes of this subsection, (i) "private transportation provider"
means: An auto transportation company regulated under chapter 81.68 RCW; a
passenger charter carrier regulated under chapter 81.70 RCW, except marked or
unmarked stretch limousines and stretch sport utility vehicles as defined under
department of licensing rules; a private nonprofit transportation provider
regulated under chapter 81.66 RCW; or a private employer transportation service
provider; and (ii) "private employer transportation service" means regularly
scheduled, fixed-route transportation service that is offered by an employer for
the benefit of its employees.

(c) $1,500,000 of the amount appropriated in this subsection is provided
solely for a contingency fund to assist current regional mobility grantees with
cost escalations and overages. The department shall create a system for grantees
to request funds, and set a cap of contingency funds per grantee to ensure an
equitable distribution among requesters.

(d) During the 2023-2025 fiscal biennium, the department shall consider
applications submitted by regional transportation planning organizations and
metropolitan planning organizations for the regional mobility grant program
funding in the 2025-2027 fiscal biennium. 

(6) $6,195,000 of the multimodal transportation account—state
appropriation, $3,300,000 of the climate transit programs account—state
appropriation, and $784,000 of the state vehicle parking account—state
appropriation are provided solely for CTR grants and activities. Fuel type may
not be a factor in the grant selection process. Of this amount, $495,000 of the
multimodal transportation account—state appropriation is reappropriated and
provided solely for continuation of previously approved projects under the first
mile/last mile connections grant program.

(7) (($11,914,000)) $16,319,000 of the multimodal transportation
account—state appropriation is provided solely for connecting Washington
transit projects identified in LEAP Transportation Document ((2023-2)) 2024-2
ALL PROJECTS as developed ((April 21, 2023)) March 6, 2024. It is the intent
of the legislature that entities identified to receive funding in the LEAP
transportation document referenced in this subsection receive the amounts
specified in the time frame specified in that LEAP document. If an entity has
already completed a project in the LEAP transportation document referenced in
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this subsection before the time frame identified, the entity may substitute another
transit project or projects that cost a similar or lesser amount.

(8) The department shall not require more than a 10 percent match from
nonprofit transportation providers for state grants.

(9) $12,000,000 of the multimodal transportation account—state
appropriation and $39,400,000 of the climate transit programs account—state
appropriation are provided solely for the green transportation capital projects
identified in LEAP Transportation Document ((2023-2)) 2024-2 ALL
PROJECTS as developed ((April 21, 2023)) March 6, 2024, Program - Public
Transportation Program (V). Of the amount of climate transit program account
funds appropriated in this subsection, up to one percent may be used for program
administration and staffing.

(10) (($4,407,000)) $5,950,000 of the multimodal transportation account—
state appropriation ((is)) and $1,249,000 of the climate transit programs
account—state appropriation are reappropriated and provided solely for the
green transportation capital grant projects identified in LEAP Transportation
Document ((2023-2)) 2024-2 ALL PROJECTS as developed ((April 21, 2023))
March 6, 2024, Program - Public Transportation Program (V).

(11) (($10,000,000)) Beginning January 1, 2025, $7,442,000 of the carbon
emissions reduction account—state appropriation is provided solely for
additional green transportation capital projects identified in LEAP
Transportation Document 2024-2 ALL PROJECTS as developed March 6, 2024.
Of the amounts provided in this subsection, $1,000,000 is for the Jefferson
Transit - Electric Bus Replacement project (GT23250A), $1,023,000 is for the
Pacific Transit - Electrification of the Paratransit Fleet project (GT23250C),
$3,795,000 is for the C-TRAN - Hydrogen Fueling Station Infrastructure project
(GT23250D), and $1,623,000 is for the Island Transit - Fleet Expansion project
(GT23250E).

(12) $10,267,000 of the climate transit programs account—state
appropriation is provided solely for tribal transit grants. Up to one percent of the
amount provided in this subsection may be used for program administration and
staffing.

(a) The department must establish a tribal transit competitive grant program
((to be administered as part of the department's consolidated grant program)).
Grants to federally recognized tribes may be for any transit purpose, including
planning, operating costs, maintenance, and capital costs. The department shall
report to the transportation committees of the legislature and the office of
financial management with a list of projects recommended for funding by
September 1, ((2023)) 2024, along with recommendations on how to remove
barriers for tribes to access grant funds, including removal of grant match
requirements, and recommendations for how the department can provide
technical assistance.

(b) Within the amount provided in this subsection, (($5,038,000))
$10,167,000 is provided solely for move ahead Washington tribal transit grant
projects as listed in LEAP Transportation Document ((2023-2)) 2024-2 ALL
PROJECTS as developed ((April 21, 2023)) March 6, 2024. Of this amount,
$529,000 is for the Sauk-Suiattle Commuter project (L1000318).

(((12) $188,900,000)) (13) $188,930,000 of the climate transit programs
account—state appropriation is provided solely for transit support grants for
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public transit agencies that have adopted a zero-fare policy for youth 18 years of
age and under by October 1, 2022. The department must confirm zero-fare
policies are in effect at transit agencies to be eligible for biennial distributions.

(((13))) (14) $38,000,000 of the climate transit programs account—state
appropriation is provided solely for the bus and bus facility grant program for
replacement, rehabilitation, and purchase of transit rolling stock, or construction,
modification, or rehabilitation of transit facilities.

(15) Beginning January 1, 2025, $7,758,000 of the carbon emissions
reduction account—state appropriation is provided solely for additional bus and
bus facility projects. Of the amounts provided in this subsection, $1,467,000 is
for Kitsap Transit for inductive charging units for transit centers, $1,891,000 is
for Twin Transit for zero-emission vehicle acquisition, $4,400,000 is for C-
TRAN for highway 99 BRT hydrogen fuel cell buses.

(((14))) (16) $2,000,000 of the climate transit programs account—state
appropriation is provided solely for newly selected transit coordination grants.
The department shall prioritize grant proposals that promote the formation of
joint partnerships between transit agencies or merge service delivery across
entities.

(((15))) (17) $46,587,000 of the climate transit programs account—state
appropriation is provided solely for move ahead Washington transit projects as
listed in LEAP Transportation Document ((2023-2)) 2024-2 ALL PROJECTS as
developed ((April 21, 2023)) March 6, 2024, Move Ahead WA - Transit
Projects.

(a) For projects funded as part of this subsection, if the department expects
to have substantial reappropriations for the 2023-2025 fiscal biennium, the
department may, on a pilot basis, apply funding from a project with an
appropriation that is unable to be used within the 2023-2025 fiscal biennium to
advance one or more of the projects listed, prioritizing projects first by tier then
by project readiness.

(b) In instances when projects listed in the LEAP transportation document
referenced in this subsection (15) are no longer viable or have been completed,
the department may recommend in its next budget submittal alternative project
proposals from the local jurisdictions if the project is similar in type and scope
and consistent with limitations on certain funds provided. In the event that the
listed project has been completed, the local jurisdictions may, rather than
submitting an alternative project, be reimbursed in the year in which it was
scheduled for documented costs incurred implementing the listed project, not in
excess of the amount awarded from the funding program.

(c) At least 10 business days before advancing or swapping a project
pursuant to this subsection, the department must notify the office of financial
management and the transportation committees of the legislature. The
advancement of a project may not hinder the delivery of the projects for which
the reappropriations are necessary for the 2023-2025 fiscal biennium.

(((16) $580,000)) (18) $702,000 of the multimodal transportation account—
state appropriation is provided solely for the department to provide a statewide
vanpool benefit for all state employees. For department employees working in
remote job sites, such as mountain passes, the department must ensure
employees are able to access job sites via a subsidized vanpool or provide a
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modal alternative for the "last mile" to ensure employees can access the job site
without additional charge.

(((17))) (19) $200,000 of the multimodal transportation account—state
appropriation is provided solely for the department to update the 2019 feasibility
study to add a fifth travel Washington intercity bus line in the Yakima Valley.
The department must provide a summary report of the updated feasibility and
cost estimates to the transportation committees of the legislature by December 1,
2024.

(((19))) (20) $555,000 of the multimodal transportation account—state
appropriation and $500,000 of the carbon emissions reduction account—state
appropriation are provided solely for an interagency transfer to the Washington
State University extension energy program to administer a technical assistance
and education program for public agencies on the use of alternative fuel
vehicles. The Washington State University extension energy program shall
prepare a report regarding the utilization of the program and submit this report to
the transportation committees of the legislature by November 15, 2023.

(((20))) (21)(a) (($400,000)) $500,000 of the multimodal transportation
account—state appropriation is provided solely for King county metro to
develop a pilot program to place teams, including human services personnel,
along routes that are enduring significant public safety issues and various
disruptive behavior in south King county. The team would be available to
deescalate disruptions, provide immediate access to transit resources, and refer
customers to community resources to break cycles of inappropriate behavior.
The teams must consist of individuals trained in deescalation and outreach.
Team functions and duties should be cocreated with community stakeholders.

(b) King county metro must provide a report to the transportation
committees of the legislature by June 30, 2024, regarding the effectiveness of the
program, any suggestions for improving its efficacy, and any modifications that
might be necessary for other transit providers to institute similar programs.

(c) King county metro must provide at least a 50 percent match to develop
the pilot program funded under this subsection.

(((21))) (22) $500,000 of the multimodal transportation account—state
appropriation is provided solely for planning to move Grays Harbor transit
operation and administration facilities from the current location.

(23) As part of the department's 2025-2027 biennial budget request, the
department must submit budget materials for the public transportation division
separated into operating and capital budgeted programs.

(24) Beginning January 1, 2025, $2,000,000 of the carbon emissions
reduction account—state appropriation is provided solely for new transit
coordination grants, prioritizing projects that coordinate transit service to and
from Washington state ferry terminals. Program eligibility must be expanded to
include proposals from transit agencies in counties with populations fewer than
700,000 that coordinate service to and from Washington state ferry terminals.

(25) Beginning January 1, 2025, $900,000 of the carbon emissions
reduction account—state appropriation is provided solely for the department to
implement certain recommendations from the 2023 frequent transit service
study. The department shall define levels and types of demand-response service
and measure access to these services within Washington for the purpose of
gaining a fuller picture of transit access. The department must collect ongoing
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transportation data and develop systems to allow for analysis of disparities in
access to existing fixed route transit. The data collection should prioritize
collecting information on accessibility and inclusion of people with disabilities,
vulnerable populations in overburdened communities, and other underserved
communities. The department shall submit a report on data collection efforts to
the transportation committees of the legislature and the office of financial
management by June 30, 2025.

(26) Beginning January 1, 2025, $11,800,000 of the carbon emissions
reduction account—state appropriation is provided solely for the following
projects identified in LEAP Transportation Document 2024-2 ALL PROJECTS
as developed March 6, 2024:

(a) Base Refurbish & Expansion for Growth/Columbia County Public
Transportation (L4000182);

(b) Kitsap Transit: Design & Shore Power (G2000115);
(c) Pierce Transit - Meridian (L2021197); and
(d) King County Metro South Annex Base - Electrification Elements

(L4000174).
(27) $100,000 of the multimodal transportation account—state

appropriation is provided solely for King county metro to implement a pilot
program to provide funds to nonprofit organizations to offer rideshare vouchers
to persons who are low-income and people with disabilities who rely on
paratransit to get to and from work or medical appointments. King county metro
must work with a group who provides dialysis services in King county and with
a group who provides employment services and supports to adults with
disabilities in the four most populous counties in Washington. The department
must submit a report to the office of financial management and the
transportation committees of the legislature by June 1, 2025. The report must
incorporate feedback from participants to the extent possible and evaluate the
effectiveness of the program as an alternative to current public transportation
programs.

Sec. 222.  2023 c 472 s 222 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—MARINE—
PROGRAM X
Puget Sound Ferry Operations Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($575,986,000))
$571,594,000

Puget Sound Ferry Operations Account—Federal
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($163,791,000))

$198,650,000
Puget Sound Ferry Operations Account—Private/Local

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$121,000
TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . .(($739,898,000))

$770,365,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The office of financial management budget instructions require agencies
to recast enacted budgets into activities. The Washington state ferries shall
include a greater level of detail in its 2023-2025 supplemental and 2025-2027
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omnibus transportation appropriations act requests, as determined jointly by the
office of financial management, the Washington state ferries, and the
transportation committees of the legislature. This level of detail must include the
administrative functions in the operating as well as capital programs. The data in
the tables in the report must be supplied in a digital file format.

(2) (($90,014,000)) $97,060,000 of the Puget Sound ferry operations
account—federal appropriation and (($50,067,000)) $51,450,000 of the Puget
Sound ferry operations account—state appropriation are provided solely for auto
ferry vessel operating fuel in the 2023-2025 fiscal biennium, which reflect cost
savings from a reduced biodiesel fuel requirement and, therefore, is contingent
upon the enactment of section 703 ((of this act)), chapter 472, Laws of 2023. The
amount provided in this subsection represents the fuel budget for the purposes of
calculating any ferry fare fuel surcharge. The department shall review future use
of alternative fuels and dual fuel configurations, including hydrogen.

(3) $500,000 of the Puget Sound ferry operations account—state
appropriation is provided solely for operating costs related to moving vessels for
emergency capital repairs. Funds may only be spent after approval by the office
of financial management.

(4) The department must work to increase its outreach and recruitment of
populations underrepresented in maritime careers and continue working to
expand apprenticeship and internship programs, with an emphasis on programs
that are shown to improve recruitment for positions with the state ferry system.

(5) $175,000 of the Puget Sound ferry operations account—state
appropriation is provided solely for the department to continue a study of
passenger demographics. The study may be included as part of a larger origin
and destination study. The department shall report study results to the
transportation committees of the legislature by December 1, 2023. Following
completion of the study, the department must compare study results to the
composition of groups outlined in RCW 47.60.310, both by overall
representation of ferry riders and by route. A summary is due to the office of the
governor and transportation committees of the legislature by December 1, 2024.

(6) The department shall continue to oversee a consultant study to identify
and recommend cost-effective strategies to maximize walk-on passenger
ridership of the Anacortes - San Juan ferry routes. The study is due to the
transportation committees of the legislature by December 1, 2023. By December
1, 2024, any feasible near to medium term solutions identified from the study
must be reported to the office of the governor and transportation committees of
the legislature and include cost estimates for implementation.

(7) (($11,842,000)) $16,973,000 of the Puget Sound ferry operations
account—state appropriation is provided solely for Washington state ferries to:

(a) Provide scholarships, coursework fees, and stipends for candidates to
become licensed deck officers (mates);

(b) Improve the process for unlicensed candidates who have achieved able-
bodied sailor (AB) status to earn their mate's license;

(c) Annually hire, orient, train, and develop entry level engine room staff at
the wiper classification with the intention of successfully promoting to oiler
classification;

(d) Create an operations project management office; ((and))
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(e) Increase human resources capacity to expand recruitment efforts
including to communities currently underrepresented within the Washington
state ferries, and add a workforce ombuds; and

(f) Hire additional dispatch staff.
(8) $169,000 of the Puget Sound ferry operations account—state

appropriation is provided solely for hiring an additional service planner.
(9)(a) During negotiations of the 2025-2027 collective bargaining

agreements, the department must conduct a review and analysis of the collective
bargaining agreements governing state ferry employees, to identify provisions
that create barriers for, or contribute to creating a disparate impact on, newly
hired ferry employees, including those who are women, people of color,
veterans, and other employees belonging to communities that have historically
been underrepresented in the workforce. The review and analysis must
incorporate, to the extent practicable, the findings and recommendations from
the December 2022 joint transportation committee study on Washington state
ferries' workforce, and must also include, but not be limited to, provisions
regarding seniority, work assignments, and work shifts. The review and analysis
must also include consultation with the governor's office of labor relations, the
governor's office of equity, and the attorney general's office.

(b) For future negotiations or modifications of the collective bargaining
agreements, it is the intent of the legislature that the collective bargaining
representatives for the state and ferry employee organizations may consider the
findings of the review and analysis required in (a) of this subsection and
negotiate in a manner to remove identified barriers and address identified
impacts so as not to perpetuate negative impacts.

(((9) $1,500,000 of the Puget Sound ferry operations account—state
appropriation is provided solely for the restoration of service to Sidney, British
Columbia. Funds must be held in unallotted status pending completion of the
assessment referenced in subsection (12) of this section.))

(10) $1,504,000 of the Puget Sound ferry operations account—state
appropriation is provided solely for the implementation of chapter 188, Laws of
2023 (state ferry workforce development issues). If chapter 188, Laws of 2023 is
not enacted by June 30, 2023, the amount provided in this subsection lapses.

(11) (($1,000,000)) $5,000,000 of the Puget Sound ferry operations
account—state appropriation is provided solely for support of the Kitsap transit
passenger ferry to supplement service on the Seattle-Bremerton route.

(12) $100,000 of the Puget Sound ferry operations account—state
appropriation is provided solely to assess temporary service restoration options
for the Sidney, British Columbia route until Washington state ferries can resume
its service. Washington state ferries must provide service options and
recommendations to the office of financial management and the transportation
committees of the legislature by December 15, 2023.

(13) (($2,100,000)) $2,549,000 of the Puget Sound ferry operations
account—state appropriation is provided solely for security services at Colman
Dock.

(14) (($9,000,000)) $13,856,000 of the Puget Sound ferry operations
account—state appropriation is provided solely for overtime and familiarization
expenses incurred by engine, deck, and terminal staff. The department must
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provide updated staffing cost estimates for fiscal years 2024 and 2025 with its
annual budget submittal and updated estimates by January 1, 2024.

(15) $1,064,000 of the Puget Sound ferry operations account—state
appropriation is provided solely for traffic control at ferry terminals at Seattle,
Fauntleroy, Kingston, Edmonds, Mukilteo, and Bainbridge Island, during peak
ferry travel times, with a particular focus on Sundays and holiday weekends.

(16) $93,000 of the Puget Sound ferry operations account—state
appropriation is provided solely for the Washington state ferries to secure
housing for workforce training sessions and to pay in advance for the costs of
transportation worker identification credentials, merchant mariner credentials,
and medical examinations for incoming ferry system employees and trainees.

(17) $10,417,000 of the Puget Sound ferry operations account—state
appropriation is provided solely for vessel maintenance initiatives to:

(a) Add a second shift at the Eagle Harbor maintenance facility;
(b) Establish maintenance management project controls to maximize vessel

maintenance work at the Eagle Harbor facility;
(c) Expand the existing Washington state ferries Eagle Harbor

apprenticeship program from two to eight apprentices; and
(d) Maintain assets in a state of good repair by investing in enterprise asset

management operating capacity.
(18)(a) $855,000 of the Puget Sound ferry operations account—state

appropriation is provided solely for Washington state ferries to provide to Seattle
Central Community College for a pilot with the Seattle Maritime Academy for
the 2023-2025 fiscal biennium. Funding may not be expended until Washington
state ferries certifies to the office of financial management that a memorandum
of agreement with Seattle Central Community College has been executed, and
the office of financial management determines that funds provided in this
subsection are utilized for programs that are a benefit to the Washington state
ferries or the prospective workforce pipeline of the Washington state ferries. The
memorandum of agreement with Seattle Central Community College must
address:

(i) Prioritized use of training and other facilities and implementation of joint
training opportunities for Washington state ferries' employees and trainees;

(ii) Development of a joint recruitment plan with Seattle Central
Community College aimed at increasing enrollment of women and people of
color, with specific strategies to recruit existing community and technical
college students, maritime skills center students, high school students from
maritime programs, including maritime skills center students, foster care
graduates, and former juvenile rehabilitation and adult incarcerated individuals;
and

(iii) Consultation between the parties on the development of the training
program, recruitment plan and operational plan, with an emphasis on increasing
enrollment of women and people of color.

(b) The joint training and recruitment plan must be submitted to the
appropriate policy and fiscal committees of the legislature by December 1, 2023.
The Washington state ferries must submit findings of program effectiveness and
recommendations for continuation of the pilot, to the appropriate committees of
the legislature by December 1, 2024.
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(19) $420,000 of the Puget Sound ferry operations account appropriation—
state is provided solely for a contract with an organization with experience
evaluating and developing recommendations for the Washington state ferries'
workforce to provide expertise on short-term strategies including, but not limited
to, addressing recruitment, retention, diversity, training needs, leadership
development, and succession planning. The consultant shall provide additional
assistance as deemed necessary by the Washington state ferries to implement
recommendations from the joint transportation committee 2022 workforce study.
Periodic updates must be given to the joint transportation committee and the
governor.

(20) By December 31st of each year, as part of the annual ferries division
performance report, the department must report on the status of efforts to
increase the staff available for maintaining the customary level of ferry service,
including staff for deck, engine, and terminals. The report must include data for
a 12-month period up to the most recent data available, by staff group, showing
the number of employees at the beginning of the 12-month period, the number of
new employees hired, the number of employees separating from service, and the
number of employees at the end of the 12-month period. The department report
on additional performance measures must include:

(a) Numbers of trip cancellations due to crew availability or vessel
mechanical issues; ((and))

(b) Current level of service compared to the full-service schedules in effect
in 2019; and

(c) Retention rates of employees who have completed on the job workforce
development programs and overall employee retention rates.

(21) $10,000,000 of the Puget Sound ferry operations account—state
appropriation is provided solely for the department to increase deck and engine
positions across the system, prioritizing positions that will mitigate crew related
cancellations and reduce overtime expenditures. The department must include an
update on the number of positions hired by job class as part of the annual
performance report. The legislature intends to provide $16,000,000 on an
ongoing basis to support additional crew efforts.

(22) $500,000 of the Puget Sound ferry operations account—state
appropriation is provided solely for the department to evaluate options for the
state to return to providing state passenger-only ferry service to support existing
ferry service routes.

(a) The study must focus on the routes recommended for further study by
the 2020 study of passenger-only ferry service by the Puget Sound regional
council as well as San Juan county interisland passenger-only ferry service. The
department must contract with a third-party entity with experience in passenger-
only ferry service.

(b) The evaluation must study options for the state to return to providing
state passenger-only ferry service to support existing ferry service routes. The
study must include estimated ridership, operating costs including labor, vessel
procurement options with prioritization given to clean fueled ferries such as
electric ferries, funding options including state subsidies of passenger-only ferry
districts, and schedule and timing to implement passenger-only ferry options in
evaluated routes.
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(c) A progress report is due to the governor and transportation committees
of the legislature by October 30, 2024. A final report is due to the governor and
transportation committees of the legislature by June 1, 2025.

(23) $100,000 of the Puget Sound ferry operations account—state
appropriation is provided solely for the department to reimburse walk-on
customers for emergency expenses incurred as a result of a cancellation of the
last sailing of the day. In consideration for receiving the reimbursement, an
applicant must sign a release of claims drafted by the department. The
department shall create a process for reimbursement and set a per diem limit for
reimbursement per individual.

(24) $3,170,000 of the Puget Sound ferry operations account—state
appropriation is provided solely for temporary expanded weekday midday King
county water taxi service support to and from Vashon Island.

Sec. 223.  2023 c 472 s 223 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—RAIL—
PROGRAM Y—OPERATING
Carbon Emissions Reduction Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,250,000
Multimodal Transportation Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($90,565,000))
$83,043,000

Multimodal Transportation Account—Federal
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,335,000

Multimodal Transportation Account—Private/Local
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $46,000

TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . . .(($92,861,000))
$86,674,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The department shall continue to pursue restoring Amtrak Cascades
service to pre-COVID service levels, and to the service levels committed to
through the department's obligation of funding from the federal American
recovery and reinvestment act. A status report must be provided to the
transportation committees of the legislature and the office of financial
management by September 1, 2023.

(2)(a) $2,250,000 of the multimodal transportation account—state
appropriation is provided solely for the continued coordination, engagement, and
planning for a new ultra high-speed ground transportation corridor with
participation from Washington state, Oregon state, and British Columbia, and is
a reappropriation of funds appropriated in the 2021-2023 fiscal biennium. For
purposes of this subsection, "ultra high-speed" means a maximum testing speed
of at least 250 miles per hour. These efforts are to support and advance activities
and must abide by the memorandum of understanding signed by the governors
of Washington and Oregon states, and the premier of the province of British
Columbia in November 2021. The department shall establish a policy committee
with participation from Washington state, Oregon state, and British Columbia,
including representation from the two largest caucuses of each chamber of the
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Washington state legislature, and coordinate the activities of the policy
committee to include:

(i) Developing an organizational framework that facilitates input in
decision-making from all parties;

(ii) Developing a public engagement approach with a focus on equity,
inclusion, and meaningful engagement with communities, businesses, federal,
state, provincial, and local governments including indigenous communities;

(iii) Developing and leading a collaborative approach to prepare and apply
for potential future federal, state, and provincial funding opportunities, including
development of strategies for incorporating private sector participation and
private sector contributions to funding, including through the possible use of
public-private partnerships;

(iv) Beginning work on scenario analysis addressing advanced
transportation technologies, land use and growth assumptions, and an agreed to
and defined corridor vision statement; and

(v) Developing a recommendation on the structure and membership of a
formal coordinating entity that will be responsible for advancing the project
through the project initiation stage to project development and recommended
next steps for establishment of the coordinating entity. Project development
processes must include consideration of negative and positive impacts on
communities of color, low-income households, indigenous peoples, and other
disadvantaged communities.

(b) By June 30, 2024, the department shall provide to the governor and the
transportation committees of the legislature a high-level status update that
includes, but is not limited to, the status of the items included in (a)(i) through
(v) of this subsection.

(c) By June 30, 2025, the department shall provide to the governor and the
transportation committees of the legislature a report detailing the work
conducted by the policy committee and recommendations for establishing a
coordinating entity. The report must also include an assessment of current
activities and results relating to stakeholder engagement, planning, and any
federal funding application. As applicable, the assessment should also be sent to
the executive and legislative branches of government in Oregon state and
appropriate government bodies in the province of British Columbia.

(((4) $1,800,000 of the multimodal transportation account—state
appropriation is provided solely for the department to pursue federal grant
opportunities to develop and implement a technology-based truck parking
availability system along the Interstate 5 Corridor in partnership with Oregon
state and California state to maximize utilization of existing truck parking
capacity and deliver real-time parking availability information to truck drivers.
The department may use a portion of the appropriation in this subsection for
grant proposal development and as state match funding for technology-based
truck parking availability system federal grant applications. The department
must update the transportation committees of the legislature on agency activities
and their status by December 1, 2023, and to provide a final report to the
transportation committees of the legislature by December 1, 2024.

(5) $5,950,000 of the multimodal transportation account—state
appropriation is provided solely for implementation of truck parking
improvements recommended by the freight mobility strategic investment board
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in consultation with the department under section 206(4) of this act. The office
of financial management must place this amount in unallotted status.))

(3) Consistent with the ongoing planning and service improvement for the
intercity passenger rail program, $335,000 of the multimodal transportation
account—federal appropriation is provided solely for the Cascades service
development plan, to be used to analyze current and future market conditions
and to develop a structured assessment of service options and goals based on
anticipated demand and the results of the state and federally required 2019 state
rail plan, including identifying implementation alternatives to meet the future
service goals for the Amtrak Cascades route. The work must be consistent with
federal railroad administration guidance and direction on developing service
development plans, and must be completed by June 30, 2024.

(4) The department shall continue to provide high quality intercity
passenger rail service, align planning efforts for continued growth and on-time
performance improvements consistent with federally recognized corridor
development programs, and implement improvements consistent with planning
efforts through leveraging federal funding opportunities. New passenger rail
equipment is essential to service enhancements. The department shall make
every effort to coordinate with service partners to prepare for the arrival of new
trainsets and implementation of service enhancements. A status report must be
provided to the transportation committees of the legislature and the office of
financial management by December 1, 2024.

(5) $500,000 of the multimodal transportation account—federal
appropriation is provided solely for the Cascades corridor planning as part of the
corridor identification and development program, in coordination with the
Oregon state department of transportation. The department must continue to
pursue funding opportunities for the Cascades corridor though the corridor
identification and development program and the federal-state partnership
programs at the federal rail administration. The department must notify the
office of the governor and the transportation committees of the legislature of
funding opportunities from the programs and any corresponding state match
needs.

(6) $50,000 of the multimodal transportation account—state appropriation
is provided solely for the department to coordinate with partners on Amtrak long
distance rail service.

Sec. 224.  2023 c 472 s 224 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—LOCAL
PROGRAMS—PROGRAM Z—OPERATING
Carbon Emissions Reduction Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $275,000
Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . . .(($13,569,000))

$14,282,000
Motor Vehicle Account—Federal Appropriation . . . . . . . . . . . . . . . . $2,567,000
Multiuse Roadway Safety Account—State Appropriation. . . . . . . . . $1,230,000
Multimodal Transportation Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($1,450,000))
$2,000,000

TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . . .(($18,816,000))
$20,354,000
[ 1869 ]



Ch. 310 WASHINGTON LAWS, 2024
The appropriations in this section are subject to the following conditions
and limitations:

(1) $500,000 of the motor vehicle account—state appropriation is provided
solely for development, administration, program management, and evaluation of
the federal fund exchange pilot program.

(2) $1,063,000 of the motor vehicle account—state appropriation is
provided solely for the department, from amounts set aside out of statewide fuel
taxes distributed to counties according to RCW 46.68.120(3), to contract with
the Washington state association of counties to:

(a) Contract with the department of fish and wildlife to identify, inventory,
and prioritize county-owned fish passage barriers;

(b) Continue streamlining and updating the county road administration
board's data dashboard, to provide a more detailed, more transparent, and user-
friendly platform for data management, reporting, and research by the public and
other interested parties;

(c) Commission a study to develop guidance for county public works
departments conducting environmental justice assessments in their communities
and recommend best practices for community engagement plans to address
environmental health disparities for identified overburdened communities;

(d) Contract for a study to identify best practices within public works for the
recruitment and retention of employees, including: Recommendations for
improving outreach and recruitment to underrepresented populations, methods
to partner with local community colleges and universities, methods to expand
apprenticeship and internship programs, strategies to increase training and
development opportunities, and recommendations for career advancement
programs and better work-life balance outcomes;

(e) Update the 2020 county transportation revenue study; and
(f) By December 15, 2024, report to the office of financial management and

the appropriate committees of the legislature the deliverables from and the
amounts expended on the purposes enumerated in this subsection.

(((5))) (4)(a) $200,000 of the multimodal transportation account—state
appropriation is provided solely for the department to develop the preliminary
phase of an action plan for the establishment of cycle highways in locations that
connect population centers and support mode shift.

(b) The action plan may complement and incorporate existing resources,
including the state trails database maintained by the recreation and conservation
office, local and regional plans, and the state active transportation plan.

(c) The action plan may also include, but is not limited to:
(i) Recommended design; geometric and operational criteria and typologies

appropriate to urban, suburban, and rural settings; settings that include shared
use; and incremental approaches to achieve desired facility types;

(ii) A model or methodology to project potential demand and carrying
capacity based on facility quality, level of traffic stress, location, directness, land
use, and other key attributes;

(iii) Examination of the feasibility of developing high-capacity
infrastructure for bicycle and micromobility device use within a variety of
contexts and recommendations for pilot projects;
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(iv) Identification of key gaps in regional networks, including planned and
aspirational routes and locations within three miles of high-capacity transit or
existing shared-use paths and trails suitable for transportation;

(v) Identification of legal, regulatory, financial, collaboration, and practical
barriers to development and community acceptance and support of such
facilities; and

(vi) Recommended strategies to consider and address issues to avoid
unintended consequences such as displacement, and to ensure equity in long-
term development of such facilities.

(d) The department must provide a report with its initial findings, and
recommendations for next steps, to the transportation committees of the
legislature by June 30, 2025.

(((6) $140,000 of the motor vehicle account—state appropriation is
provided solely for the Pierce county ferry to eliminate fares for passengers 18
years of age and younger.

(7))) (5) $750,000 of the multimodal transportation account—state
appropriation is provided solely for a grant program to support local initiatives
that expand or establish civilian intervention programs for nonmoving
violations, focusing on nonpunitive interventions such as helmet voucher
programs, fee offset programs, fix-it tickets, and repair vouchers that provide
solutions for vehicle equipment failures for low-income road users.

(a) Grants must be awarded to local jurisdictions based on locally developed
proposals to establish or expand existing programs, including programs with
community led organizations. Eligible jurisdictions under the grant program
include cities, counties, tribal government entities, tribal organizations, law
enforcement agencies, or nonprofit organizations.

(b) The department shall report on its website by December 1st of each year
on the recipients, locations, and types of projects funded under this subsection.

(((8))) (6) $146,000 of the motor vehicle account—state appropriation is
provided solely for the implementation of chapter 428, Laws of 2023
(Wahkiakum ferry). If chapter 428, Laws of 2023 is not enacted by June 30,
2023, the amount provided in this subsection lapses.

(7)(a) $50,000 of the multimodal transportation account—state
appropriation is provided solely for the department to examine the feasibility of
creating a new budget program for the active transportation division, including,
but not limited to, examining:

(i) Estimated cost, new staffing needs, and time frame to establish the
program;

(ii) A proposed budget structure, and whether both operating and capital
components should be established; and

(iii) Identification of staff, capital projects, and other resources that would
need to be transferred from other existing programs.

(b) By December 1, 2024, the department shall report examination findings
and recommendations to the office of financial management and the
transportation committees of the legislature.

(8) $275,000 of the carbon emissions reduction account—state
appropriation is provided solely to support Pierce, Skagit, Whatcom, and
Wahkiakum county ferries with youth zero-fare policies.
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(9) $500,000 of the multimodal transportation account—state appropriation
is provided solely for the city of Seattle department of transportation to create a
digital conflict area awareness management program to provide machine-
readable information for transportation operators, such as autonomous vehicle
fleet operators, to be aware of conflict areas, such as emergency response zones,
work zones, schools, pick up and drop off locations, and other areas where
vulnerable road users may be present.

(a) Program work must include:
(i) The city of Seattle engaging with first responders and transportation

management officials and other relevant stakeholders, to determine program
implementation needs and processes; and

(ii) A feasibility study of implementing the program's mobility and curb
data specifications to include, but not be limited to, necessary partners, data
platforms, ability to integrate real-time 911 dispatch, emergency vehicles, work
zones, and other areas to reduce conflicts for transportation operators of
autonomous vehicle fleets on public roads and in the right-of-way.

(b) Program work must also be conducted in coordination and partnership
with city of Seattle departments, the nonprofit steward of the program's mobility
and curb data specifications, the Washington state department of transportation,
and other entities potentially impacted by the implementation of the program.

(c) As feasible, the city of Seattle shall prepare an implementation pilot of
the program to make a standardized data feed available publicly for
transportation operator use.

(d) The city of Seattle must provide a report on any findings and
recommendations of the program and any implementation needs and process
mapping for use by other jurisdictions to the Washington state department of
transportation and the transportation committees of the legislature by June 30,
2025.

(10) $150,000 of the motor vehicle account—state appropriation is provided
solely for the department to fund one full-time equivalent liaison position within
the local program multiagency permit program. Within the amounts provided in
this subsection, the department shall work to enhance its multiagency permit
program capabilities, with an emphasis on multiagency agreements that
streamline, prioritize, and expedite project-level and programmatic permits and
approvals. The department shall review current multiagency permit program
practices and provide a report with recommendations on the enhancement of the
program to the transportation committees of the legislature by December 1,
2024.

TRANSPORTATION AGENCIES—CAPITAL
Sec. 301.  2023 c 472 s 301 (uncodified) is amended to read as follows: 

FOR THE WASHINGTON STATE PATROL
State Patrol Highway Account—State Appropriation  . . . . . . . . . .(($7,700,000))

$7,888,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) (($7,700,000)) $7,888,000 of the state patrol highway account—state
appropriation is provided solely for the following projects:

(a) $250,000 is for emergency repairs;
[ 1872 ]



WASHINGTON LAWS, 2024 Ch. 310
(b) $2,000,000 is for roof replacements;
(c) $350,000 is for fuel tank decommissioning;
(d) $500,000 is for generator and electrical replacement;
(e) $500,000 is for the exterior envelope of the Yakima office;
(f) $2,000,000 is for energy efficiency projects;
(g) $1,000,000 is for pavement surface improvements;
(h) $300,000 is for fire alarm panel replacement;
(i) $188,000 is for repairs at the Bellevue district office;
(j) $200,000 is for an academy master plan. As part of the academy master

plan, the Washington state patrol must review and provide an analysis on the
potential to colocate some training programs with other state agencies, including
the department of corrections, the department fish and wildlife, the liquor and
cannabis board, and the criminal justice training commission. The Washington
state patrol must consult with the other state agencies to determine where cost
efficiencies and mutually beneficial shared arrangements for training delivery
could occur. The funding for this academy master plan is not a commitment to
fund any components related to the expansion of the academy in the future;

(((j))) (k) $500,000 reappropriation is for the Tacoma district office
generator replacement project; and

(((k))) (l) $100,000 reappropriation is for the energy improvement project at
the SeaTac northbound facility.

(2) The Washington state patrol may transfer funds between projects
specified in subsection (1) of this section to address cash flow requirements.

(3) If a project specified in subsection (1) of this section is completed for
less than the amount provided, the remainder may be transferred to another
project specified in subsection (1) of this section not to exceed the total
appropriation provided in subsection (1) of this section after notifying the office
of financial management and the transportation committees of the legislature 20
days before any transfer.

(4) By December 1, 2023, the Washington state patrol shall provide a report
to the transportation committees of the legislature detailing utility incentives that
will reduce the cost of heating, ventilating, and air conditioning systems funded
in this section.

(5) By December 1, 2023, the Washington state patrol shall provide its
capital improvement and preservation plan for agency facilities to the
appropriate committees of the legislature.

Sec. 302.  2023 c 472 s 302 (uncodified) is amended to read as follows: 
FOR THE COUNTY ROAD ADMINISTRATION BOARD
Move Ahead WA Account—State Appropriation  . . . . . . . . . . . . . . . $9,333,000
Rural Arterial Trust Account—State Appropriation. . . . . . . . . . .(($58,000,000))

$62,487,000
Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . . . . . . $2,456,000
County Arterial Preservation Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $35,500,000
TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . .(($105,289,000))

$109,776,000
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Sec. 303.  2023 c 472 s 304 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—FACILITIES—
PROGRAM D—(DEPARTMENT OF TRANSPORTATION-ONLY
PROJECTS)—CAPITAL
Connecting Washington Account—State Appropriation . . . . . . . . . . . . . .$3,000
Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . . .(($29,173,000))

$29,810,000
Move Ahead WA Account—State Appropriation  . . . . . . . . . . . . . . $12,011,000
Multimodal Transportation Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,200,000
TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . . .(($42,384,000))

$43,024,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $4,025,000 of the motor vehicle account—state appropriation is
provided solely for payments of a financing contract issued pursuant to chapter
39.94 RCW for the department facility located at 15700 Dayton Ave N in
Shoreline. All payments from the department of ecology pursuant to the
agreement with the department to pay a share of the financing contract for this
facility must be deposited into the motor vehicle account.

(2)(a) $10,011,000 of the move ahead WA account—state appropriation is
provided solely for the department to improve its ability to keep facility assets in
a state of good repair. In using the funds appropriated in this subsection, the
department, with periodic reporting to the joint transportation committee, must
develop and implement a prioritization of facility capital preservation needs and
repair projects. The legislature intends these to be reasonable, forward-thinking
investments that consider potential future space efficiency measures and
consolidations, including those assessed as having high commercial value and
potential returns to state transportation funds associated with the sale of the
property. Prioritization must be based on, but not limited to, the following
criteria: (i) Employee safety and facility security; (ii) state and federal regulatory
and statutory requirements and compliance issues, including clean buildings
requirements; (iii) quality of work issues; (iv) facility condition assessment
evaluations and scoring; (v) asset preservation; and (vi) amount of operational
support provided by the facility to the achievement of the department's
performance measures and outcomes, including facility utilization based on field
operations work supported at the location. "Field operations" include
maintenance, transportation operations, materials testing, and construction.

(b) By October 15, 2024, covering the first 15 months of the 2023-2025
fiscal biennium, the department must provide a report based on the prioritization
of facility preservation needs and repair projects developed pursuant to (a) of
this subsection to the office of financial management and the transportation
committees of the legislature. The report must include: (i) A by facility ranking
based on the criteria implemented; (ii) detailed information on the actions taken
in the previous period to address the identified issues and deficiencies; and (iii)
the plan, by facility, to address issues and deficiencies for the remainder of the
2023-2025 fiscal biennium and the 2025-2027 fiscal biennium.
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(c) The by facility ranking developed under (b) of this subsection must be
the basis of an agency budget submittal for the 2025-2027 fiscal biennium.

(3)(a) $1,200,000 of the multimodal transportation account—state
appropriation is provided solely for the department to evaluate safety rest areas
along Interstate 5 and Interstate 90 for potential truck parking expansion
opportunities. The department shall also evaluate commercial vehicle inspection
locations, in coordination with the Washington state patrol, for potential truck
parking expansion opportunities.

(b) These evaluations must include assessments of opportunities to provide
additional truck parking through rest stop and inspection location
reconfiguration, expansion, and conversion, as well as evaluation of potential
improvements to restroom facilities at weigh stations with truck parking. The
department shall consider opportunities to expand rest stop footprints onto
additional department-owned property, as well as opportunities to acquire
property for rest stop expansion. Opportunities to convert a rest stop to a
commercial vehicle-only rest stop must be considered if property is available to
develop a new light-duty vehicle rest stop within a reasonable distance. The
department shall include an evaluation of a potential truck parking site at John
Hill Rest Area along the Interstate 90 corridor identified in the joint
transportation committee's "Truck Parking Action Plan." Evaluations must
include cost estimates for reconfiguration, expansion, and conversion, as well as
other recommendations for the development of these sites.

(c) The department should consult with the federal highway administration,
the Washington state patrol, the Washington trucking association, the freight
mobility strategic investment board, and local communities.

(d) The department must update the transportation committees of the
legislature on agency activities and their status by December 1, 2023, and to
provide a final report to the transportation committees of the legislature by
December 1, 2024.

(4) $15,457,000 of the motor vehicle account—state appropriation is
provided solely for making improvements to the department facility located at
11018 NE 51st Cir in Vancouver to meet the Washington state clean buildings
performance standard.

(5)(a) $4,100,000 of the move ahead WA account—state appropriation is
provided solely for preliminary engineering and design associated with the
demolition and replacement of the department's vehicle repair and parts building
at 6431 Corson Avenue South in Seattle. The department must include any
requested construction costs of the facility as a separate project as part of its
agency budget submittal for the 2025-2027 fiscal biennium utilizing form C-100
for capital projects. The design information must also include detailed
information on square footage, components of the facility, and cost comparisons
with similar maintenance facilities.

(b) By September 1, 2024, the office of financial management, in
consultation with the department, must develop criteria for preservation and
improvement minor works lists for the department's facilities program. The
criteria must incorporate, adjusted where appropriate, provisions already in use
in the omnibus capital budget act for minor works, including: (i) The dollar
limitation for each project to be included in the list; (ii) the types of projects
appropriate to be included in the list; (iii) the project length limitation
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appropriate to be included in the list; and (iv) a recommended initial allotment,
revision request approval, and revision notification process associated with the
list. The criteria must be the basis of the preservation and improvement minor
works list included in the agency budget submittal beginning with the 2025-
2027 fiscal biennium.

(c) By September 1, 2024, the office of financial management, in
consultation with the department, must also develop criteria for providing
building related capital requests in a comparable format, adjusted where
appropriate, to provisions already in use in the omnibus capital appropriations
act for building projects, including the C-100 capital request form and other
detail requirements for omnibus capital appropriations act building submissions.

Sec. 304.  2023 c 472 s 305 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—
IMPROVEMENTS—PROGRAM I
Alaskan Way Viaduct Replacement Project Account—

State Appropriation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $23,794,000
Climate Active Transportation Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,000,000
Move Ahead WA Account—Private/Local Appropriation. . . . . . . $137,500,000
State Route Number 520 Civil Penalties Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $10,000,000
Transportation 2003 Account (Nickel Account)—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($317,000))
$634,000

Transportation Partnership Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($32,643,000))

$46,899,000
Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . . .(($80,524,000))

$100,366,000
Motor Vehicle Account—Federal Appropriation . . . . . . . . . . . .(($445,933,000))

$480,282,000
Coronavirus State Fiscal Recovery Fund—Federal

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($300,000,000))
$337,144,000

Motor Vehicle Account—Private/Local Appropriation . . . . . . . .(($52,530,000))
$74,115,000

Connecting Washington Account—State Appropriation  . . . . (($2,143,116,000))
$1,960,374,000

Special Category C Account—State Appropriation . . . . . . . . . .(($133,749,000))
$143,917,000

Multimodal Transportation Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($5,915,000))

$14,311,000
Multimodal Transportation Account—Federal

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $12,287,000
State Route Number 520 Corridor Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($400,000))
$500,000
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Interstate 405 and State Route Number 167 Express
Toll Lanes Account—State Appropriation  . . . . . . . . . . . . .(($304,480,000))

$319,464,000
Move Ahead WA Account—State Appropriation  . . . . . . . . . . .(($590,313,000))

$737,961,000
Move Ahead WA Account—Federal Appropriation  . . . . . . . . .(($340,300,000))

$373,155,000
JUDY Transportation Future Funding Program Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $52,000,000
Model Toxics Control Stormwater Account—State. . . . . . . . . . . . . $15,000,000

TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . (($4,593,514,000))
$4,841,703,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Except as provided otherwise in this section, the entire connecting
Washington account—state appropriation, the entire move ahead WA account—
federal appropriation, the entire move ahead WA account—state appropriation,
and the entire transportation partnership account—state appropriation are
provided solely for the projects and activities as listed by fund, project, and
amount in LEAP Transportation Document ((2023-1)) 2024-1 as developed
((April 21, 2023)) March 6, 2024, Program - Highway Improvements Program
(I). However, limited transfers of specific line-item project appropriations may
occur between projects for those amounts listed subject to the conditions and
limitations in section 601 ((of this act)), chapter 472, Laws of 2023.

(2) Except as provided otherwise in this section, the entire motor vehicle
account—state appropriation and motor vehicle account—federal appropriation
are provided solely for the projects and activities listed in LEAP Transportation
Document ((2023-2)) 2024-2 ALL PROJECTS as developed ((April 21, 2023))
March 6, 2024, Program - Highway Improvements Program (I). Any federal
funds gained through efficiencies, adjustments to the federal funds forecast, or
the federal funds redistribution process must then be applied to highway and
bridge preservation activities.

(3) Within the motor vehicle account—state appropriation and motor
vehicle account—federal appropriation, the department may transfer
appropriation authority between programs I and P, except for appropriation
authority that is otherwise restricted in this act, as follows:

(a) Ten days prior to any transfer, the department must submit its request to
the office of financial management and the transportation committees of the
legislature and consider any concerns raised.

(b) The director of the office of financial management must first provide
written authorization for such transfer to the department and the transportation
committees of the legislature.

(c) The department shall submit a report on appropriation authority
transferred in the prior fiscal year using this subsection as part of the
department's annual budget submittal.

(4) The connecting Washington account—state appropriation includes up to
(($1,737,009,000)) $1,332,926,000 in proceeds from the sale of bonds
authorized in RCW 47.10.889.
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(5) The special category C account—state appropriation includes up to
(($118,773,000)) $111,106,000 in proceeds from the sale of bonds authorized in
RCW 47.10.812.

(6) The transportation partnership account—state appropriation includes up
to (($32,643,000)) $46,899,000 in proceeds from the sale of bonds authorized in
RCW 47.10.873.

(7) The appropriations in this section include savings due to anticipated
project underruns; however, it is unknown which projects will provide savings.
The legislature intends to provide sufficient flexibility for the department to
manage to this savings target. To provide this flexibility, the office of financial
management may authorize, through an ((allotment)) appropriation
modification, reductions in the amounts that are provided solely for a particular
purpose within this section subject to the following conditions and limitations:

(a) The department must confirm that any modification requested under this
subsection of amounts provided solely for a specific purpose are not expected to
be used for that purpose in this fiscal biennium;

(b) ((Allotment)) Appropriation modifications authorized under this
subsection may not result in increased funding for any project beyond the
amount provided for that project in the 2023-2025 fiscal biennium in LEAP
Transportation Document ((2023-2)) 2024-2 ALL PROJECTS as developed
((April 21, 2023)) March 6, 2024;

(c) ((Allotment)) Appropriation modifications authorized under this
subsection apply only to amounts appropriated in this section from the following
accounts: Connecting Washington account—state, and move ahead WA
account—state; and

(d) The office of financial management must provide notice of ((allotment))
appropriation modifications authorized under this subsection within 10 working
days to the transportation committees of the legislature. By December 1, 2023,
and December 1, 2024, the department must submit a report to the transportation
committees of the legislature regarding the actions taken to date under this
subsection.

(8) The department shall itemize all future requests for the construction of
buildings on a project list and submit them through the transportation executive
information system as part of the department's annual budget submittal. It is the
intent of the legislature that new facility construction must be transparent and
not appropriated within larger highway construction projects.

(9) The legislature continues to prioritize the replacement of the state's
aging infrastructure and recognizes the importance of reusing and recycling
construction aggregate and recycled concrete materials in our transportation
system. To accomplish Washington state's sustainability goals in transportation
and in accordance with RCW 70A.205.700, the legislature reaffirms its
determination that recycled concrete aggregate and other transportation building
materials are natural resource construction materials that are too valuable to be
wasted and landfilled, and are a commodity as defined in WAC 173-350-100.

(10) By June 30, 2025, to the extent practicable, the department shall
decommission the facilities for the Lacey project engineering office and the
Tumwater project engineering office at the end of their lease terms and
consolidate the Lacey project engineering office and the Tumwater project
engineering office into the department's Olympic regional headquarters.
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(11) The legislature intends that any savings realized on the following
projects will not be attributable to the application of practical design, retired risk,
or unused contingency funding for the purposes of RCW 47.01.480:

(a) I-5/Marvin Road/SR 510 Interchange (L1100110); and
(b) I-82/EB WB On and Off Ramps (L2000123).
(12)(a) (($300,000,000)) $337,114,000 of the coronavirus state fiscal

recovery fund—federal appropriation, (($312,653,000)) $110,439,000 of the
motor vehicle account—federal appropriation, (($427,459,000)) $576,827,000
of the move ahead WA account—state appropriation, and (($1,293,000))
$8,329,000 of the motor vehicle account—state appropriation are provided
solely for the Fish Passage Barrier Removal project (0BI4001) with the intent of
fully complying with the federal U.S. v. Washington court injunction by 2030.

(b) The fish passage barrier removal program, in consultation with the office
of innovative partnerships, shall explore opportunities to employ innovative
delivery methods to ensure compliance with the court injunction including, but
not limited to, public-private partnerships and batched contracts. It is the intent
of the legislature that appropriations for this purpose may be used to jointly
leverage state and local funds for match requirements in applying for
competitive federal aid grants provided in the infrastructure investment and jobs
act for removals of fish passage barriers under the national culvert removal,
replacement, and restoration program. State funds used for the purpose described
in this subsection must not compromise full compliance with the court
injunction by 2030.

(c) The department shall coordinate with the Brian Abbott fish passage
barrier removal board to use a watershed approach by replacing both state and
local culverts guided by the principle of providing the greatest fish habitat gain
at the earliest time. The department shall deliver high habitat value fish passage
barrier corrections that it has identified, guided by the following factors:
Opportunity to bundle projects, tribal priorities, ability to leverage investments
by others, presence of other barriers, project readiness, culvert conditions, other
transportation projects in the area, and transportation impacts. The department
and Brian Abbott fish barrier removal board must provide updates on the
implementation of the statewide culvert remediation plan to the legislature by
November 1, 2023, and June 1, 2024.

(d) The department must keep track of, for each barrier removed: (i) The
location; (ii) the amount of fish habitat gain; and (iii) the amount spent to
comply with the injunction.

(e) During the 2023-2025 fiscal biennium, the department shall provide
reports of the amounts of federal funding received for this project to the
governor and transportation committees of the legislature by November 1, 2023,
and semiannually thereafter.

(13)(a) (($6,000,000 of the move ahead WA account—state appropriation))
$15,000,000 of the model toxics control stormwater account—state
appropriation is provided solely for the Stormwater Retrofits and Improvements
project (L4000040). It is the intent of the legislature, over the 16-year move
ahead WA investment program, to provide $500,000,000 for this program.

(b) ((The appropriation in this subsection)) Of the amounts provided in this
subsection, $6,000,000 is provided solely for the Urban Stormwater Partnership
- I-5 Ship-Canal Bridge Pilot (Seattle) project.
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(c) The funding provided for stormwater retrofits and improvements must
enhance stormwater runoff treatment from existing roads and infrastructure with
an emphasis on green infrastructure retrofits. Projects must be prioritized based
on benefits to salmon recovery and ecosystem health, reducing toxic pollution,
addressing health disparities, and cost-effectiveness. The department of
transportation must submit progress reports on its efforts to reduce the toxicity of
stormwater runoff from existing infrastructure, recommendations for addressing
barriers to innovative solutions, and anticipated demand for funding each fiscal
biennium.

(14)(a) (($35,465,000)) $25,067,000 of the connecting Washington
account—state appropriation is provided solely for the SR 3 Freight Corridor
(T30400R) project. The legislature intends to provide a total of $78,910,000 for
this project, including an increase of $12,000,000 in future biennia to safeguard
against inflation and supply/labor interruptions and ensure that:

(i) The northern terminus remains at Lake Flora Road and the southern
terminus at the intersection of SR 3/SR 302; and

(ii) Multimodal safety improvements at the southern terminus remain in the
project to provide connections to North Mason school district and provide safe
routes to schools((; and

(iii) Intersections on the freight corridor are constructed at Romance Hill
and Log Yard road)).

(b) With respect to right-of-way acquisition and the construction of the SR 3
Freight Corridor project (T30400R), tribal consultation with the Suquamish tribe
shall begin at the earliest stage of planning, including without limitation on all
funding decisions and funding programs, to provide a government-to-
government mechanism for the tribe to evaluate, identify, and expressly notify
governmental entities of any potential impacts to tribal cultural resources,
archaeological sites, sacred sites, fisheries, or other rights and interests in tribal
lands and lands within which the tribe possesses rights reserved or protected by
federal treaty, statute, or executive order. The consultation is independent of, and
in addition to, any public participation process required under state law, or by a
state agency, including the requirements of Executive Order 21-02 related to
archaeological and cultural resources, and regardless of whether the agency
receives a request for consultation from the Suquamish tribe. Regularly
scheduled tribal consultation meetings with the Suquamish tribe shall continue
throughout the duration of any funding or program decisions and proposed
project approval.

(15) $6,000,000 of the move ahead WA account—state appropriation and
$10,000,000 of the move ahead WA account—federal appropriation are
provided solely for the SR 3/Gorst Area - Widening project (L4000017). Tribal
consultation with the Suquamish tribe must begin at the earliest stage of
planning, including, without limitation, all funding decisions and funding
programs, to provide a government-to-government mechanism for the tribe to
evaluate, identify, and expressly notify governmental entities of any potential
impacts to tribal cultural resources, archaeological sites, sacred sites, fisheries,
or other rights and interests in tribal lands and lands within which the tribe
possesses rights reserved or protected by federal treaty, statute, or executive
order. The consultation is independent of, and in addition to, any public
participation process required under state law, or by a state agency, including the
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requirements of Executive Order 21-02 related to archaeological and cultural
resources, and regardless of whether the agency receives a request for
consultation from the Suquamish tribe. Regularly scheduled tribal consultation
meetings with the Suquamish tribe must continue throughout the duration of any
funding program and proposed project approval.

(16)(a) (($84,500,000)) $94,500,000 of the move ahead WA account—
federal appropriation, $137,500,000 of the move ahead WA account—
private/local appropriation, and (($53,000,000)) $43,000,000 of the move ahead
WA account—state appropriation are provided solely for the I-5 Columbia river
bridge project (L4000054). The legislature finds that the replacement of the I-5
Columbia river bridge is a project of national significance and is critical for the
movement of freight. One span is now 105 years old, at risk for collapse in the
event of a major earthquake, and no longer satisfies the needs of commerce and
travel. Replacing the aging interstate bridge with a modern, seismically resilient,
multimodal structure that provides improved mobility for people, goods, and
services is a high priority. Therefore, the legislature intends to support the
replacement of the I-5 Columbia river bridge with an investment of
$1,000,000,000 over the 16-year move ahead WA investment program.

(b) The legislature recognizes the importance of the I-5/Mill Plain
Boulevard project (L2000099) and intends to provide funding for reconstruction
of the existing interchange in coordination with construction of the Interstate 5
bridge over the Columbia river.

(c) The department shall provide regular updates on the status of ongoing
coordination with the state of Oregon on any bistate agreements regarding
sharing of revenues, use of revenues, and fiscal responsibilities of each state.
Prior to finalizing any such agreement, the department shall provide a draft of
the agreement to the transportation committees of the legislature for review and
input. Additionally, the department shall advise on the status of any bistate
agreements to the joint transportation committee beginning in September 2023
and quarterly thereafter until any agreements are finalized.

(17) The legislature recognizes the importance of the US-12/Walla Walla
Corridor Improvements project (T20900R) and intends to advance funding to
provide matching funds if competitive federal funding is awarded for the final
remaining four-lane section between Wallula and Nine Mile Hill. The
department, in consultation with local governments in the vicinity, must pursue
any federal funding available.

(18) $2,642,000 of the move ahead WA account—state appropriation is
provided solely for the US 101/Simdars Bypass project (L4000013).

(19) (($570,842,000)) $338,512,000 of the connecting Washington
account—state appropriation, (($155,000)) $3,109,000 of the multimodal
transportation account—state appropriation, (($26,537,000)) $27,201,000 of the
motor vehicle account—private/local appropriation, (($200,800,000))
$178,543,000 of the move ahead WA account—federal appropriation,
(($68,191,000)) $36,370,000 of the move ahead WA account—state
appropriation, and (($6,980,000)) $211,131,000 of the motor vehicle account—
federal appropriation are provided solely for the SR 167/SR 509 Puget Sound
Gateway project (M00600R).

(a) Any savings on the project must stay on the Puget Sound Gateway
corridor until the project is complete.
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(b) In making budget allocations to the Puget Sound Gateway project, the
department shall implement the project's construction as a single corridor
investment. The department shall continue to collaborate with the affected
stakeholders as it implements the corridor construction and implementation plan
for state route number 167 and state route number 509. Specific funding
allocations must be based on where and when specific project segments are
ready for construction to move forward and investments can be best optimized
for timely project completion. Emphasis must be placed on avoiding gaps in
fund expenditures for either project.

(c) The entire multimodal transportation account—state appropriation in
this subsection is for:

(i) The design phase of the Puyallup to Tacoma multiuse trail along the state
route number 167 right-of-way acquired for the project to connect a network of
new and existing trails from Mount Rainier to Point Defiance Park; and

(ii) Segment 2 of the state route number 167 completion project shared-use
path to provide connections to the interchange of state route number 167 at 54th
to the intersection of state route number 509 and Taylor Way in Tacoma.

(20) $2,213,000 of the motor vehicle account—state appropriation and
$14,012,000 of the connecting Washington account—state appropriation are
provided solely for the SR 224/Red Mountain Vicinity Improvement project
(L1000291). The department shall provide funding to the city of West Richland
to complete the project within the project scope identified by the legislature and
within the total amount provided by the legislature. The department shall not
amend the project's scope of work to add pavement preservation on state route
number 224 from the West Richland city limits to Antinori Road.

(((a) $394,963,000)) (21) $409,667,000 of the connecting Washington
account—state appropriation, (($400,000)) $500,000 of the state route number
520 corridor account—state appropriation, $10,000,000 of the state route
number 520 civil penalties account—state appropriation, $52,000,000 of the
JUDY transportation future funding program account—state appropriation, and
(($4,496,000)) $5,592,000 of the motor vehicle account—private/local
appropriation are provided solely for the SR 520 Seattle Corridor Improvements
- West End project (M00400R) and are subject to the following conditions and
limitations:

(a) The department shall immediately proceed with awarding the bid for the
Portage Bay Bridge and Roanoke Lid project to the team that submitted the
proposal with the apparent best value in September 2023. Consistent with
negotiated timelines, the legislature expects the award to be made by March 15,
2024, and assumes that the department shall expedite executing the contract with
the awarded team. Once the contract is executed for this project, the department
shall seek consequential cost reduction opportunities through value engineering
and prioritizing functionality and usability of the Portage Bay Bridge and
Roanoke Lid. The department shall report on the status of the project and cost
reduction efforts to the transportation committees of the legislature by December
15, 2024.

(b) Upon completion of the Montlake Phase of the West End project
(((current anticipated contract completion of 2023))), the department shall sell or
transfer that portion of the property not ((used)) necessary for ((permanent))
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transportation ((improvements)) purposes, and shall initiate a process to convey
((that)) or transfer such portion of the surplus property to a subsequent owner.

(c) Of the amounts provided in this subsection, (($400,000)) $500,000 of the
state route number 520 corridor account—state appropriation is provided solely
for noise mitigation activities. It is the intent of the legislature to provide an
additional $600,000 for noise mitigation activities.

(d) Pursuant to chapter . . . (Substitute Senate Bill No. 6316), Laws of 2024,
the department shall apply for a sales tax deferral for construction work on the
SR 520 Seattle Corridor Improvements - West End project (M00400R).

(((21))) (22) $450,000 of the motor vehicle account—state appropriation is
provided solely for the SR 900 Safety Improvements project (L2021118). The
department must: (a) Work in collaboration with King county and the Skyway
coalition to align community assets, transportation infrastructure needs, and
initial design for safety improvements along state route number 900; and (b)
work with the Skyway coalition to lead community planning engagement and
active transportation activities.

(((22) $25,000,000)) (23) $7,500,000 of the motor vehicle account—federal
appropriation is provided solely for a federal fund exchange pilot program. The
pilot program must allow exchanges of federal surface transportation block grant
population funding and state funds at an exchange rate of 95 cents in state funds
per $1.00 in federal funds. The projects receiving the exchanged federal funds
must adhere to all federal requirements, including the applicable disadvantaged
business enterprise goals. The entirety of the appropriation in this subsection
must be held in unallotted status until surface transportation block grant
population funding has been offered to the state, and the department determines
that a federalized project or projects funded in this section is eligible to spend the
surface transportation block grant population funding. (($22,500,000))
$7,125,000 from existing state appropriations identified elsewhere within this
section are available to be used as part of the exchange. Upon determination that
a project or projects funded in this section is eligible to spend the offered surface
transportation block grant population funding, state funds appropriated in this
section for the eligible state project or projects in an amount equal to 100 percent
of the offered surface transportation block grant population funding must be
placed in unallotted status. The legislature intends to evaluate the utility and
efficacy of the pilot program in the 2025 legislative session while
reappropriating any remaining funds into the 2025-2027 fiscal biennium.
Therefore, the department may issue additional calls for projects with any
remaining funds provided in this subsection.

(((23) $5,000,000)) (24) $9,593,000 of the motor vehicle account—state
appropriation, (($5,000,000)) $552,000 of the connecting Washington account—
state appropriation, and (($5,000,000)) $209,000 of the move ahead WA
account—state appropriation are provided solely for the SR 522/Paradise Lk Rd
Interchange & Widening on SR 522 (Design/Engineering) project (NPARADI),
specifically for design of, preliminary engineering, and right-of-way acquisition
for the interchange and widening as a single project. The department must
consider reserving portions of state route number 522, including designated
lanes or ramps, for the exclusive or preferential use of public transportation
vehicles, privately owned buses, motorcycles, private motor vehicles carrying
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not less than a specified number of passengers, or private transportation provider
vehicles pursuant to RCW 47.52.025.

(25) Prior to initiating new advertisements or requests for qualifications for
the following projects: SR 9/Marsh Road to 2nd Street Vicinity (N00900R), SR
526 Corridor Improvements (N52600R), US 395 North Spokane Corridor
(M00800R), and SR 18 - Widening - Issaquah/Hobart Rd to Raging River -
Phase 1 (L1000199), the capital projects advisory review board shall review the
planned procurement methods for these projects. The board shall provide
recommendations on procurement methods to the office of financial
management, the department, and the transportation committees of the
legislature for project L1000199 by July 1, 2024, and projects N52600R,
N00900R, and M00800R by December 1, 2024. After the board provides
recommendations, the department may initiate new advertisements and requests
for qualifications, incorporating the recommendations as appropriate.

The department shall structure the advertisements, requests for
qualifications, and requests for proposals, for projects referenced in this
subsection, in a manner that provides a high degree of certainty that bids come in
as expected according to engineer estimates made through the cost estimate
valuation process. The department may request bid offers with alternatives for
components of a larger project so that the department may present to the
legislature modified options for projects to minimize project delays and stay
within appropriated funding resources. If alternatives provided are at or below
the engineer estimates, the department may proceed with the project award.

If bid proposals exceed engineer estimates by more than five percent or
$10,000,000, the department shall report this information to the transportation
committees of the legislature within two weeks of receiving the bid proposals,
and pause award and contract execution.

(26) $750,000 of the motor vehicle account—state appropriation is provided
solely for the Grady Way Overpass at Rainier Avenue South I-405 BRT Access
study (L1000333).

(27) $1,804,000 of the connecting Washington account—state appropriation
is provided solely for the SR 164 East Auburn Access project (L1000120). The
department must work with the Muckleshoot tribe to deliver the project.

(28) $250,000 of the motor vehicle account—state appropriation is provided
solely for preliminary engineering of the SR 14/Camas Slough Bridge project
(L1000352). Funds may be used for predesign environmental assessment work,
community engagement, design, and project cost estimation.

(29) $1,000,000 of the multimodal transportation account—state
appropriation is provided solely for matching funds for the department to apply
to the federal highway administration's wildlife crossings pilot program, in the
2024 grant application cycle, for wildlife crossing underpasses on U.S. 97
between Tonasket and Riverside.

(30) $1,800,000 of the multimodal transportation account—state
appropriation and $12,287,000 of the multimodal transportation account—
federal appropriation are provided solely for the department to develop and
implement a technology-based truck parking availability system along the
Interstate 5 corridor in partnership with Oregon state and California state to
maximize utilization of existing truck parking capacity and deliver real-time
parking availability information to truck drivers (L1000375). The department
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may use a portion of the appropriation in this subsection for grant proposal
development and as state match funding for technology-based truck parking
availability system federal grant applications. The department must update the
transportation committees of the legislature on agency activities and their status
by December 1, 2023, and provide a final report to the transportation committees
of the legislature by December 1, 2024.

(31) $1,000,000 of the multimodal transportation account—state
appropriation is provided solely for the design on the I-5 Fort Lewis weigh
station and SR 906 Phase 3 truck parking improvements (L1000377).

(32) The legislature intends to provide $4,950,000 in the 2025-2027 fiscal
biennium for additional truck parking improvements (L1000376). As part of the
department's 2025-2027 budget submittal, the department and the freight
mobility strategic investment board, after consulting with appropriate entities,
must provide a list of specific truck parking solutions within the amounts
provided in this subsection (32). The list may also include additional funding
recommendations beyond this amount for more immediate expansion of truck
parking capacity, as well as for long-term expansion of truck parking capacity.

Sec. 305.  2023 c 472 s 306 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—PRESERVATION
—PROGRAM P
Move Ahead WA Account—State Appropriation  . . . . . . . . . . . .(($13,291,000))

$105,219,000
Recreational Vehicle Account—State Appropriation . . . . . . . . . . . . (($793,000))

$769,000
Transportation 2003 Account (Nickel Account)—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($48,759,000))
$70,411,000

Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . .(($135,073,000))
$154,960,000

Motor Vehicle Account—Federal Appropriation . . . . . . . . . . . .(($534,350,000))
$560,102,000

Motor Vehicle Account—Private/Local Appropriation . . . . . . . .(($12,000,000))
$17,010,000

Connecting Washington Account—State Appropriation . . . . . . .(($37,078,000))
$48,726,000

State Route Number 520 Corridor Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($5,481,000))

$7,434,000
Tacoma Narrows Toll Bridge Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($10,892,000))
$12,202,000

Alaskan Way Viaduct Replacement Project Account—
State Appropriation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($12,000))

$1,662,000
Interstate 405 and State Route Number 167 Express

Toll Lanes Account—State Appropriation  . . . . . . . . . . . . . .(($27,026,000))
$15,183,000
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Transportation Partnership Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($10,000,000))

$12,036,000
TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . .(($834,755,000))

$1,005,714,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Except as provided otherwise in this section, the entire connecting
Washington account—state appropriation, the entire move ahead WA account—
federal appropriation, the entire move ahead WA account—state appropriation,
and the entire transportation partnership account—state appropriation are
provided solely for the projects and activities as listed by fund, project, and
amount in LEAP Transportation Document ((2023-1)) 2024-1 as developed
((April 21, 2023)) March 6, 2024, Program - Highway Preservation Program (P).
However, limited transfers of specific line-item project appropriations may
occur between projects for those amounts listed subject to the conditions and
limitations in section 601 ((of this act)), chapter 472, Laws of 2023.

(2) Except as provided otherwise in this section, the entire motor vehicle
account—state appropriation and motor vehicle account—federal appropriation
are provided solely for the projects and activities listed in LEAP Transportation
Document ((2023-2)) 2024-2 ALL PROJECTS as developed ((April 21, 2023))
March 6, 2024, Program - Highway Preservation Program (P). Any federal funds
gained through efficiencies, adjustments to the federal funds forecast, or the
federal funds redistribution process must then be applied to highway and bridge
preservation activities.

(3) Within the motor vehicle account—state appropriation and motor
vehicle account—federal appropriation, the department may transfer
appropriation authority between programs I and P, except for appropriation
authority that is otherwise restricted in this act, as follows:

(a) Ten days prior to any transfer, the department must submit its request to
the office of financial management and the transportation committees of the
legislature and consider any concerns raised.

(b) The director of the office of financial management must first provide
written authorization for such transfer to the department and the transportation
committees of the legislature.

(c) The department shall submit a report on appropriation authority
transferred in the prior fiscal year using this subsection as part of the
department's annual budget submittal.

(4) The transportation partnership account—state appropriation includes up
to (($10,000,000)) $3,280,000 in proceeds from the sale of bonds authorized in
RCW 47.10.873.

(5) $22,000,000 of the motor vehicle account—state appropriation is
provided solely for extraordinary costs incurred from litigation awards,
settlements, or dispute mitigation activities not eligible for funding from the self-
insurance fund (L2000290). The amount provided in this subsection must be
held in unallotted status until the department submits a request to the office of
financial management that includes documentation detailing litigation-related
expenses. The office of financial management may release the funds only when
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it determines that all other funds designated for litigation awards, settlements,
and dispute mitigation activities have been exhausted.

(6) Within the connecting Washington account—state appropriation, the
department may transfer funds from Highway System Preservation (L1100071)
to other preservation projects listed in the LEAP transportation document
identified in subsection (1) of this section, if it is determined necessary for
completion of these high priority preservation projects. The department's next
budget submittal after using this subsection must appropriately reflect the
transfer.

(7) By June 30, 2025, to the extent practicable, the department shall
decommission the facilities for the Lacey project engineering office and the
Tumwater project engineering office at the end of their lease terms and
consolidate the Lacey project engineering office and the Tumwater project
engineering office into the department's Olympic regional headquarters.

(8) The appropriations in this section include funding for starting planning,
engineering, and construction of the Elwha River bridge replacement. To the
greatest extent practicable, the department shall maintain public access on the
existing route.

(9) (($25,000,000)) $7,500,000 of the motor vehicle account—federal
appropriation is provided solely for a federal fund exchange pilot program. The
pilot program must allow exchanges of federal surface transportation block grant
population funding and state funds at an exchange rate of 95 cents in state funds
per $1.00 in federal funds. The projects receiving the exchanged federal funds
must adhere to all federal requirements, including the applicable disadvantaged
business enterprise goals. The entirety of the appropriation in this subsection
must be held in unallotted status until surface transportation block grant
population funding has been offered to the state and the department determines
that a federalized project or projects funded in this section is eligible to spend the
surface transportation block grant population funding. (($22,500,000))
$7,125,000 from existing state appropriations identified elsewhere within this
section are available to be used as part of the exchange. Upon determination that
a project or projects funded in this section is eligible to spend the offered surface
transportation block grant population funding, state funds appropriated in this
section for the eligible state project or projects in an amount equal to 100 percent
of the offered surface transportation block grant population funding must be
placed in unallotted status. The legislature intends to evaluate the utility and
efficacy of the pilot program in the 2025 legislative session while
reappropriating any remaining funds into the 2025-2027 fiscal biennium.
Therefore, the department may issue additional calls for projects with any
remaining funds provided in this subsection.

(10) $21,000 of motor vehicle account—state appropriation is provided
solely for the implementation of chapter 54, Laws of 2023 (bridge jumping
signs) (G2000114). ((If chapter 54, Laws of 2023 is not enacted by June 30,
2023, the amount provided in this subsection lapses.))

(11) $4,319,000 of the move ahead Washington account—state
appropriation is provided solely for SR 525 Bridge Replacement - Mukilteo
(L2021084). Of the amounts in this subsection, $155,000 must be transferred to
the city of Mukilteo for purposes of community planning and business
engagement.
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Sec. 306.  2023 c 472 s 307 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—
TRANSPORTATION OPERATIONS—PROGRAM Q—CAPITAL
Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . . . .(($9,738,000))

$10,606,000
Motor Vehicle Account—Federal Appropriation . . . . . . . . . . . . . .(($5,100,000))

$12,226,000
Motor Vehicle Account—Private/Local Appropriation . . . . . . . . . . . . .$500,000
Move Ahead WA Account—State Appropriation  . . . . . . . . . . . . . . . . .$611,000

TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . . .(($15,338,000))
$23,943,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) (($4,918,000)) $5,547,000 of the motor vehicle account—state
appropriation ((is)), $8,830,000 of the motor vehicle account—federal
appropriation, and $500,000 of the motor vehicle account—private/local
appropriation are provided solely for Programmatic Investment for Traffic
Operations Capital projects (000005Q). By December 15th of each odd-
numbered year, the department shall provide a report to the legislature listing all
traffic operations capital project investments completed in the prior fiscal
biennium.

(2) $3,080,000 of the motor vehicle account—state appropriation is
provided solely to construct pedestrian signals at nine locations on state route
number 7 from 124th Street South to 189th Street South (0000YYY).

(3) $1,463,000 of the motor vehicle account—state appropriation is
provided solely for the replacement of 22 existing traffic cameras and
installation of 10 new traffic cameras, including five pole installation sites, on
the Interstate 90 corridor between mileposts 34 and 82 (L2021144). The
department shall consult with news media organizations to explore options to
allow such organizations access to traffic camera feeds.

Sec. 307.  2023 c 472 s 308 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—WASHINGTON
STATE FERRIES CONSTRUCTION—PROGRAM W
Carbon Emissions Reduction Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($74,027,000))
$116,021,000

Move Ahead WA Account—State Appropriation  . . . . . . . . . . . .(($17,114,000))
$49,828,000

Puget Sound Capital Construction Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($341,969,000))

$388,304,000
Puget Sound Capital Construction Account—Federal

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($33,698,000))
$87,047,000

Puget Sound Capital Construction Account—
Private/Local Appropriation  . . . . . . . . . . . . . . . . . . . . . . . . . .(($1,081,000))

$2,150,000
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Transportation 2003 Account (Nickel Account)—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $472,000

Transportation Partnership Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($7,442,000))

$9,705,000
Connecting Washington Account—State Appropriation . . . . . . .(($10,809,000))

$21,883,000
Capital Vessel Replacement Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($46,818,000))
$21,688,000

TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . .(($532,958,000))
$697,098,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Except as provided otherwise in this section, the entire appropriations in
this section are provided solely for the projects and activities as listed in LEAP
Transportation Document ((2023-2)) 2024-2 ALL PROJECTS as developed
((April 21, 2023)) March 6, 2024, Program - Washington State Ferries Capital
Program (W).

(2) (($5,000,000)) $24,260,000 of the Puget Sound capital construction
account—state appropriation is provided solely for emergency capital repair
costs (999910K). Funds may only be spent after approval by the office of
financial management.

(3) (($46,818,000)) $21,688,000 of the capital vessel replacement
account—state appropriation is provided solely for the acquisition of a 144-car
hybrid-electric vessel (L2000329). The amounts provided in this subsection are
contingent upon the enactment of chapter 429, Laws of 2023. 

(4) ((The legislature intends that funding will be provided in the 2025-2027
fiscal biennium)) Beginning January 1, 2025, $11,554,000 of the carbon
emissions reduction account—state appropriation is provided solely for
construction of the first hybrid electric Olympic class vessel (L2000329).

(5) $1,500,000 of the Puget Sound capital construction account—state
appropriation is provided solely for the Future Hybrid Electric Ferry Class Pre-
Design study (L2021131) to advance procurement of a new class of vessel that
will account for changes in technology, staffing, and system needs. The
department shall initiate a vessel predesign to replace the aging Issaquah class
ferries with a new automobile hybrid electric ferry intended to operate on the
Vashon Southworth-Fauntleroy route. The ((legislature intends that part of the))
predesign study must include a review of the benefits and costs of constructing
all future new vessels based on the same design. The review may also compare
and contrast the benefits and costs of ((a 144-vehicle capacity vessel with a 124-
vehicle capacity vessel)) utilizing the existing hybrid electric Olympic class
vessel design.

(((5))) (6) $8,032,000 of the Puget Sound capital construction account—
state appropriation is provided solely for modernization of the ticketing and
reservation system (990052C). Of this amount, $3,032,000 must be held in
unallotted status until Washington state ferries has consulted with the office of
the chief information officer on the project scope and integration capabilities of
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the reservation system with existing Good to Go! and ORCA next generation
products, and reported results to the office of financial management and the
transportation committees of the legislature.

(((6))) (7) $125,000 of the Puget Sound capital construction account—state
appropriation and $125,000 of the Puget sound capital construction account—
federal appropriation are provided solely for development of a terminal wait
times information system (998609A). Washington state ferries must consult with
the office of the chief information officer on a technology solution for automated
vehicle detection, and report the project scope, along with office of the chief
information officer recommendations, to the office of financial management and
the transportation committees of the legislature by December 1, 2024.

(((7))) (8) The transportation partnership account—state appropriation
includes up to $7,195,000 in proceeds from the sale of bonds authorized in RCW
47.10.873.

(((8))) (9) For the purposes of ferry and terminal electrification, the
department must apply to the department of ecology for additional competitive
grant funds available from Volkswagen settlement funds, and report on the status
of the grant application by December 1, 2023.

(((9))) (10) For the 2023-2025 fiscal biennium, the marine division shall
provide to the office of financial management and the transportation committees
of the legislature a report for ferry capital projects in a manner consistent with
past practices as specified in section 308, chapter 186, Laws of 2022.

(11) Beginning January 1, 2025, $6,175,000 of the carbon emissions
reduction account—state appropriation is provided solely for construction of
hybrid electric vessels (L2021073).

(12) Beginning January 1, 2025, $24,265,000 of the carbon emissions
reduction account—state appropriation is provided solely for terminal
electrification (L1000341).

Sec. 308.  2023 c 472 s 309 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—RAIL—
PROGRAM Y—CAPITAL
Carbon Emissions Reduction Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($104,300,000))
$114,800,000

Essential Rail Assistance Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($676,000))

$1,412,000
Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . . . . . . . .$697,000
Move Ahead WA Account—State Appropriation  . . . . . . . . . . . . . . . $1,500,000
Move Ahead WA Flexible Account—State Appropriation  . . . . .(($35,000,000))

$33,500,000
Multimodal Transportation Account—Private/Local

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$12,000
Transportation Infrastructure Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($10,369,000))
$16,621,000

Multimodal Transportation Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($63,334,000))

$101,403,000
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Multimodal Transportation Account—Federal
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($18,882,000))

$25,903,000
TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . .(($232,561,000))

$295,848,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Except as provided otherwise in this section, the entire appropriations in
this section are provided solely for the projects and activities as listed by project
and amount in LEAP Transportation Document ((2023-2)) 2024-2 ALL
PROJECTS as developed ((April 21, 2023)) March 6, 2024, Program - Rail
Program (Y).

(2)(a) (($2,030,000)) $2,680,000 of the transportation infrastructure
account—state appropriation is provided solely for new low-interest loans
approved by the department through the freight rail investment bank (FRIB)
program. The department shall issue FRIB program loans with a repayment
period of no more than 15 years, and charge only so much interest as is
necessary to recoup the department's costs to administer the loans. The
department shall report annually to the transportation committees of the
legislature and the office of financial management on all FRIB loans issued.

(b) (($7,970,000 of the transportation infrastructure account—state
appropriation is provided solely for new FRIB program loans recommended by
the department for 2024 supplemental transportation appropriations. The
department shall submit a prioritized list for any loans recommended to the
office of financial management and the transportation committees of the
legislature by November 15, 2023.

(c))) The department may change the terms of existing loans in the essential
rail assistance account for repayment of loans, including the repayment schedule
and rate of interest, for a period of up to 15 years for any recipient with a total
loan value in the program of over 10 percent as of June 30, 2023.

(3) $5,000,000 of the transportation infrastructure account—state
appropriation is provided solely for a low-interest loan for the Port of Longview
Rail Corridor Expansion project (L1000347) to accommodate current and future
port cargo-handling needs. The low-interest loan must comply with the
requirements of RCW 47.76.460(2).

(4) (($7,566,836)) $7,567,000 of the multimodal transportation account—
state appropriation is provided solely for new statewide emergent freight rail
assistance projects identified in the LEAP transportation document referenced in
subsection (1) of this section.

(((4))) (5) $369,000 of the transportation infrastructure account—state
appropriation and $1,100,000 of the multimodal transportation account—state
appropriation are provided solely for final reimbursement to Highline Grain,
LLC for approved work completed on Palouse River and Coulee City (PCC)
railroad track in Spokane county between the BNSF Railway Interchange at
Cheney and Geiger Junction and must be administered in a manner consistent
with freight rail assistance program projects.

(((5))) (6) The department shall issue a call for projects for the freight rail
assistance program, and shall evaluate the applications in a manner consistent
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with past practices as specified in section 309, chapter 367, Laws of 2011. By
November 15, 2024, the department shall submit a prioritized list of
recommended projects to the office of financial management and the
transportation committees of the legislature.

(((6) $50,000,000)) (7) $25,000,000 of the carbon emissions reduction
account—state appropriation is provided solely for state match contributions to
support the department's application for federal grant opportunities for a new
ultra high-speed ground transportation corridor. These funds are to remain in
unallotted status and are available only upon award of federal funds. The
department must provide periodic grant application updates to the transportation
committees of the legislature, as well as anticipated state match estimates for
successful grants.

(((7))) (8) $33,500,000 of the move ahead WA flexible account—state
appropriation is provided solely for rehabilitation of the Palouse River and
Coulee City Railroad (L4000079). Up to $433,000 of the amount in this
subsection may be used for management and oversight of operation and
maintenance activities.

(((8) $15,000,000)) (9) $19,990,000 of the multimodal transportation
account—federal appropriation is provided solely for the rehabilitation of the
Salmon Bay drawbridge (752010A) to ensure the efficient movement of freight
and passenger trains.

(((9))) (10) $6,300,000 of the carbon emissions reduction account—state
appropriation is provided solely to fund a zero emission drayage truck
demonstration project (L1000324) at Northwest Seaport Alliance facilities.

(((10))) (11) $14,000,000 of the carbon emissions reduction account—state
appropriation ((is)), and beginning January 1, 2025, $14,000,000 of the carbon
emissions reduction account—state appropriation, are provided solely to fund a
zero emission shore power infrastructure demonstration project at Northwest
Seaport Alliance facilities (L1000325). Local funds sufficient to fully fund this
project must be contributed to the project, and any agreements required for the
project must be secured.

(((11))) (12) $5,000,000 of the carbon emissions reduction account—state
appropriation is provided solely to fund the replacement of two Tacoma rail
diesel-electric switcher locomotives with zero emission battery-electric switcher
locomotives and to install on-site charging equipment at a Tacoma rail facility
(L1000327). Local funds sufficient to fully fund this project must be contributed
to the project, and any agreements required for the project must be secured.

(((12))) (13) $150,000 of the multimodal transportation account—state
appropriation is provided solely for the application of durable markings along
state route number 906 to create up to 20 parking spaces for larger vehicles,
including trucks (L1000336).

(((13))) (14) $26,500,000 of the carbon emissions reduction account—state
appropriation is provided solely for port electrification competitive grants
(L2021182). ((To be eligible to receive state funds under this section, a)) All
public ports are eligible to receive funds under this subsection. A port seeking to
use funds under this subsection to install shore power must ((first)) adopt a
policy that requires vessels that dock at the port facility to use shore power if
such vessel is capable of using such power and when such power is available at
the port facility. 
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(((14))) (15) $2,000,000 of the carbon emissions reduction account—state
appropriation is provided solely for port electrification at the port of Bremerton
(L1000337), which may include the purchase and installation of zero emission
port shore power systems and other zero emission infrastructure, equipment, and
technology.

(((15))) (16) $500,000 of the carbon emissions reduction account—state
appropriation ((is)), and beginning January 1, 2025, $1,500,000 of the carbon
emissions reduction account—state appropriation, are provided solely for port
electrification at the port of Anacortes (L1000338), which may include the
purchase and installation of zero emission port shore power systems and other
zero emission infrastructure, equipment, and technology.

(17) $2,000,000 of the transportation infrastructure account—state
appropriation is provided solely for the Port of Quincy Rail Infrastructure
Expansion project (L1000348), an expansion of rail infrastructure within the
Port of Quincy's current rail terminal and to nearby industrial zoned properties in
the port district.

(18) Beginning January 1, 2025, $20,000,000 of the carbon emissions
reduction account—state appropriation is provided solely for the Puyallup Tribe
Port Electrification project (L1000346).

Sec. 309.  2023 c 472 s 310 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—LOCAL
PROGRAMS—PROGRAM Z—CAPITAL
Carbon Emissions Reduction Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($21,000,000))
$53,944,000

Climate Active Transportation Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($157,463,000))

$169,442,000
Freight Mobility Investment Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($21,098,000))
$21,847,000

Freight Mobility Multimodal Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($22,728,000))

$27,216,000
Highway Infrastructure Account—State Appropriation . . . . . . . . . . (($793,000))

$1,060,000
Highway Infrastructure Account—Federal Appropriation

(($1,600,000))
$1,500,000

Move Ahead WA Account—State Appropriation  . . . . . . . . . . .(($106,707,000))
$117,033,000

((Move Ahead WA Account—Federal Appropriation . . . . . . . . . . $10,000,000))
Move Ahead WA Flexible Account—State Appropriation  . . . . .(($29,000,000))

$34,500,000
((Transportation Partnership Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $500,000))
Motor Vehicle Account—State Appropriation . . . . . . . . . . . . . . .(($36,785,000))

$31,785,000
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Motor Vehicle Account—Federal Appropriation . . . . . . . . . . . .(($103,553,000))
$129,698,000

Motor Vehicle Account—Private/Local Appropriation . . . . . . . . . . $35,000,000
Connecting Washington Account—State Appropriation  . . . . . . .(($99,032,000))

$117,410,000
Multimodal Transportation Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($73,818,000))
$142,372,000

TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . .(($684,077,000))
$882,807,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Except as provided otherwise in this section, the entire appropriations in
this section are provided solely for the projects and activities as listed by project
and amount in LEAP Transportation Document ((2023-2)) 2024-2 ALL
PROJECTS as developed ((April 21, 2023)) March 6, 2024, Program - Local
Programs Program (Z).

(2) The amounts identified in the LEAP transportation document referenced
under subsection (1) of this section for pedestrian safety/safe routes to school are
as follows:

(a) (($34,673,000)) $47,707,000 of the multimodal transportation account—
state appropriation and (($37,563,000)) $43,058,000 of the climate active
transportation account—state appropriation are provided solely for pedestrian
and bicycle safety program projects (L2000188 and L1000335). Of the amount
of climate active transportation account funds appropriated in this subsection, up
to one percent may be used for program administration and staffing.

(b) (($19,137,000)) $31,553,000 of the motor vehicle account—federal
appropriation, (($38,915,000)) $45,399,000 of the climate active transportation
account—state appropriation, and (($12,844,000)) $21,157,000 of the
multimodal transportation account—state appropriation are provided solely for
safe routes to school projects (L2000189 and L1000334). Of the amount of
climate active transportation account funds appropriated in this subsection, up to
one percent may be used for program administration and staffing.

(c) For future rounds of grant selection, the department must reevaluate the
criteria to increase geographic diversity of jurisdictions consistent with the
requirements of the healthy environment for all (HEAL) act.

(3) The department shall submit a report to the transportation committees of
the legislature by December 1, 2023, and December 1, 2024, on the status of
projects funded as part of the pedestrian safety/safe routes to school grant
program and the Sandy Williams connecting communities grant program.

(4) (($6,875,000)) $12,792,000 of the multimodal transportation account—
state appropriation is provided solely for connecting Washington bicycle and
pedestrian projects listed in the LEAP transportation document referenced in
subsection (1) of this section.

(5) (($36,640,000)) $46,580,000 of the motor vehicle account—federal
appropriation is provided solely for acceleration of local preservation projects
that ensure the reliable movement of freight on the national highway freight
system (G2000100). The department will select projects as part of its update of
[ 1894 ]



WASHINGTON LAWS, 2024 Ch. 310
the state freight plan, in consultation with the freight mobility strategic
investment board and other stakeholders.

(6) (($23,750,000)) $7,125,000 of the motor vehicle account—state
appropriation is provided solely for a federal fund exchange pilot program. The
pilot program will allow exchanges of federal surface transportation block grant
population funding and state funds at an exchange rate of 95 cents in state funds
per $1.00 in federal funds. The entirety of the appropriation in this subsection
must be held in unallotted status until: Surface transportation block grant
population funding has been offered to the state, the department determines that
a federalized project or projects funded in section 305 or 306 ((of this act)),
chapter 472, Laws of 2023 is eligible to spend the surface transportation block
grant population funding, and state funds appropriated in section 305 or 306,
chapter 472, Laws of 2023 for the eligible state project or projects in an amount
equal to 100 percent of the offered surface transportation block grant population
funding have been placed in unallotted status. A report on the effectiveness of
the exchange program, the total estimated cost of program administration, and
recommendations for continuing the pilot program is due to the governor and
transportation committees of the legislature by December 1, 2024. The
legislature intends to evaluate the utility and efficacy of the pilot program in the
2025 legislative session while reappropriating any remaining funds into the
2025-2027 fiscal biennium. Therefore, the department may issue additional calls
for projects with any remaining funds provided in this subsection.

(7) (($128,400,000)) $136,893,000 of the move ahead WA account—state
appropriation and (($19,500,000)) $25,000,000 of the move ahead WA flexible
account—state appropriation are provided solely for new move ahead WA road
and highway projects listed in LEAP Transportation Document ((2023-2)) 2024-
2 ALL PROJECTS as developed ((April 21, 2023)) March 6, 2024, Program -
Local Programs Program (Z).

(a) For projects funded in this subsection, the department expects to have
substantial reappropriations for the 2023-2025 fiscal biennium, the department
may, on a pilot basis, apply funding from a project with an appropriation that is
unable to be used in the 2023-2025 fiscal biennium to advance one or more of
the projects listed in LEAP Transportation Document ((2023-2)) 2024-2 ALL
PROJECTS as developed ((April 21, 2023)) March 6, 2024, Program - Local
Programs Program (Z), prioritizing projects first by project readiness.

(i) In instances when projects listed in the LEAP transportation documents
referenced in (a) of this subsection are no longer viable or have been completed,
the department may recommend in its next budget submittal alternative project
proposals from the local jurisdictions if the project is similar in type and scope
and consistent with limitations of certain funds provided. In the event that the
listed project has been completed the local jurisdictions may, rather than
submitting an alternative project, instead be reimbursed in the year in which it
was scheduled for documented costs incurred implementing the listed project,
not in excess of the amount awarded from the funding program.

(ii) At least 10 business days before advancing or swapping a project
pursuant to this subsection, the department must notify the office of financial
management and the transportation committees of the legislature. The
advancement of a project may not hinder the delivery of the projects for which
the reappropriations are necessary for the 2023-2025 fiscal biennium.
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(b) Of the amounts provided in this subsection, (($21,000,000))
$25,493,000 of the move ahead WA account—state appropriation is provided
solely for three roundabouts to be constructed on state route number 507 in
partnership with local authorities. The roundabout at Vail is with Thurston
county, the roundabout at Bald Hills is with the city of Yelm, and the roundabout
at state route number 702 is with Pierce county. The department is to work
cooperatively with each local jurisdiction to construct these facilities within
department rights-of-way. The department must provide all project predesign
and design information developed to date to the local jurisdictions and have a
project implementation agreement in place with each local jurisdiction within
180 calendar days of the effective date of this act. The implementation
agreement may provide full control for the local authority to construct the
project. Once the roundabouts are completed, the operations and maintenance of
the roundabouts are the responsibility of the department. Of the amounts
provided in this subsection, $7,000,000 is for the roundabout at Vail road and
state route number 507.

(c) $15,000,000 of the move ahead Washington account—state
appropriation is provided solely for the Columbia River Bridge
Replacement/Hood River to White Salmon project (L4000046). The office of
financial management shall place the amounts in this subsection in unallotted
status. As funds are appropriated by the Oregon legislature, the office of
financial management may release amounts provided in this subsection to match
Oregon appropriations.

(8) $39,185,000 of the climate active transportation account—state
appropriation, $11,600,000 of the multimodal transportation account—state
appropriation, and $3,000,000 of the move ahead WA flexible account—state
appropriation are provided solely for move ahead WA pedestrian and bike
projects listed in LEAP Transportation Document ((2023-2)) 2024-2 ALL
PROJECTS as developed ((April 21, 2023)) March 6, 2024, Program - Local
Programs Program (Z). For projects funded in this subsection, if the department
expects to have substantial reappropriations for the 2023-2025 fiscal biennium,
the department may, on a pilot basis, apply funding from a project with an
appropriation that is unable to be used in the 2023-2025 fiscal biennium to
advance one or more of the projects listed in LEAP Transportation Document
((2023-2)) 2024-2 ALL PROJECTS as developed ((April 21, 2023)) March 6,
2024, Program - Local Programs Program (Z), prioritizing projects first by tier
then by project readiness.

(a) In instances when projects listed in the LEAP transportation document
referenced in this subsection (8) of this section are no longer viable or have been
completed, the department may recommend in its next budget submittal
alternative project proposals from the local jurisdictions if the project is similar
in type and scope and consistent with limitations of certain funds provided. In
the event that the listed project has been completed the local jurisdictions may,
rather than submitting an alternative project, instead be reimbursed in the year in
which it was scheduled for documented costs incurred implementing the listed
project, not in excess of the amount awarded from the funding program.

(b) At least 10 business days before advancing or swapping a project
pursuant to this subsection, the department must notify the office of financial
management and the transportation committees of the legislature. The
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advancement of a project may not hinder the delivery of the projects for which
the reappropriations are necessary for the 2023-2025 fiscal biennium.

(9) $16,800,000 of the climate active transportation account—state
appropriation is provided solely for the statewide school-based bicycle education
grant program (L1000309). The department may partner with a statewide
nonprofit to deliver programs.

(10) $25,000,000 of the climate active transportation account—state
appropriation is provided solely for the Sandy Williams connecting communities
pilot program (L1000308) to deliver projects to reconnect communities that have
been bifurcated by state highways. Priority must be given to historically
marginalized or overburdened communities. The department may consult with
the Cooper Jones active transportation safety council to identify geographic
locations where there are high incidences of serious injuries and fatalities of
active transportation users among vulnerable populations.

(11) $14,000,000 of the carbon emissions reduction account—state
appropriation ((is)), and beginning January 1, 2025, $10,000,000 of the carbon
emissions reduction account—state appropriation, are provided solely for the
Guemes Ferry Boat Replacement project (L4000124).

(12) $6,500,000 of the move ahead WA flexible account—state
appropriation is provided solely for development of an applied sustainable
aviation evaluation center (L2021135). Snohomish county, in partnership with
Washington State University, shall plan and establish facilities to evaluate,
qualify or certify, and research technologies that can minimize the impact of
aviation on human health and the environment. Funds may be used for, but are
not limited to, planning, construction, and land acquisition for sustainable
aviation fuel (SAF) qualification testing (ASTM D4054), research on the impact
of SAF on the environment and human health, and SAF storage for the purpose
of advancing sustainable aviation. At a minimum, three sustainable aviation
platforms must be considered:

(a) Sustainable aviation fuel (SAF);
(b) Hydrogen; and
(c) Battery electric energy storage mechanisms.
(13) The legislature intends to fund the Ballard and Magnolia Bridge project

(L4000123) ((and the Aurora Avenue North Safety Improvements project
(L4000154))), as described in section 911(18) and (19) ((of this act)), chapter
472, Laws of 2023.

(14) $200,000 of the multimodal transportation account—state
appropriation is provided solely for the Seattle office of planning and
community development to update and add to the 2020 I-5 Lid Feasibility Study
with additional test cases with ramp changes and removals in downtown Seattle
and alternative assumptions with regards to parking, expansion of Freeway Park,
affordable housing, and commercial real estate (L2021140). The Seattle office of
planning and community development shall conduct ongoing community
engagement with underrepresented constituencies to support the technical work
of this study and raise public awareness of opportunities of I-5 lids. Focus should
be given to low-income households living and working in the I-5 lid study areas
in central Seattle.

(15) $1,000,000 of the multimodal transportation account—state
appropriation is provided solely for the department to award grants to local
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jurisdictions to implement network-wide traffic conflict screening programs
using video analytics in controlled intersections with a disproportionate number
of traffic violations and injuries to active transportation users (L2021149).
Grants must be awarded proportionally across the state and include controlled
intersections in both urban and rural environments and along state highways and
county roads. Grant recipients must report back to the department all traffic
violation and active transportation facility data acquired during the grant period
and provide the department with appropriate next steps for the state and the local
jurisdiction to improve traffic safety for active transportation users in such
intersections. The department must report such findings and recommendations to
the transportation committees of the legislature by December 1, 2024.

(16)(a)(i) $5,000,000 of the carbon emissions reduction account—state
appropriation is provided solely for the department to establish a program for
providing rebates to qualifying persons who purchase e-bikes and qualifying
equipment and services from a qualifying retailer. Of this amount, $3,000,000 is
for rebate amounts as described under (a)(iii)(A) of this subsection, and
$2,000,000 is for rebate amounts as described under (a)(iii)(B) of this
subsection.

(ii) To qualify for and use the rebate under this subsection, a person must be
a resident of Washington state and purchase an e-bike and qualifying equipment
and services, if any, from a qualifying retailer in this state. Qualifying equipment
and services must be purchased as part of the same transaction as the e-bike.

(iii)(A) For persons who are at least 16 years of age and reside in
households with incomes at or below 80 percent of the county area median
income, the amount of the rebate is up to $1,200 on the sale of an e-bike and any
qualifying equipment and services.

(B) For all other persons who are at least 16 years of age, the amount of the
rebate is up to $300 on the sale of an e-bike and any qualifying equipment and
services.

(C) No more than one rebate may be awarded per household.
(iv)(A) The department must establish application procedures for e-bike

retailers to participate in the rebate program, and application and award
procedures for applicants to participate in the program. If an applicant qualifies
for a rebate amount and there is sufficient funds to award the applicant with the
appropriate rebate amount, the department must provide the qualifying
individual the rebate amount in a format that can be redeemed at the time of
purchase at a qualifying retailer.

(B) An applicant must provide contact information, including a physical
address, email address, and phone number, and demographic information,
including the applicant's age, gender, race, and ethnicity, to the department on a
form provided by the department at the time of applying for the rebate. The
department may share or provide access to such information with the University
of Washington to provide the University of Washington an opportunity to ask
program applicants and recipients to fill out a survey collecting information only
to the extent to inform its report described under (d) of this subsection.

(v) A qualifying retailer must register with the department before
participating in the rebate program. A qualifying retailer must:

(A) Verify the identity of the qualifying individual at the time of purchase;
and
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(B) Calculate and apply the rebate at the time of purchase.
(vi) The department must reimburse a qualifying retailer that accepts a

rebate from a qualifying individual no later than 30 days after the rebate is
redeemed.

(vii) For purposes of this subsection (16)(a):
(A) "E-bike" means an electric assisted bicycle as defined in RCW

46.04.169, but does not include mountain bikes.
(B) "Qualifying equipment and services" means a bicycle helmet, safety

vest, bicycle light, or bicycle lock, and any maintenance or other services agreed
upon by the qualifying retailer and qualifying individual at the time of purchase.

(C) "Qualifying retailer" means a retail business establishment with one or
more physical retail locations in this state that provides on-site e-bike sales,
service, and repair and has registered with the department to participate in the
rebate program established under this subsection.

(b) For fiscal year 2025, $2,000,000 of the carbon emissions reduction
account—state appropriation is provided solely for the department to establish
an e-bike lending library and ownership grant program. The department may
accept grant applications from other state entities, local governments, and tribes
that administer or plan to administer an e-bike lending library or ownership
program for their employees for commute trip reduction purposes. The
department may also accept grant applications from nonprofit organizations or
tribal governments that serve persons who are low-income or reside in
overburdened communities and that administer or plan to administer an e-bike
lending library or ownership program for qualifying persons. Grant recipients
must report program information and participation data to the University of
Washington to inform its report described under (d) of this subsection.

(c) It is the intent of the legislature that funding provided in (a) and (b) of
this subsection continue to be appropriated in the 2025-2027 and 2027-2029
fiscal biennia.

(d) Of the amounts provided in this subsection (16), $90,000 is for the
department to contract with the University of Washington's sustainable
transportation lab to publish a general policy brief that provides innovative e-
bike rebate and lending library or ownership grant program models and
recommendations, a report on survey results based on data and demographic
information collected under the e-bike rebate program established in (a) of this
subsection, and a report on program information and data collected under the e-
bike lending library and ownership grant program established in (b) of this
subsection. An initial brief and report must be submitted to the transportation
committees of the legislature by July 1, 2024, with the final policy brief and
report due to the transportation committees of the legislature by July 1, 2025.

(e) The department may not collect more than five percent of appropriated
amounts to administer the programs under (a) and (b) of this subsection.

(17) (($21,098,000)) $21,847,000 of the freight mobility investment
account—state appropriation and (($22,728,000)) $27,216,000 of the freight
mobility multimodal account—state appropriation are provided solely for freight
mobility strategic investment board projects listed in the LEAP transportation
document referenced in subsection (1) of this section.

(18) $4,150,000 of the motor vehicle account—state appropriation is
provided solely for matching funds for federal funds to reconstruct Grant county
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and Adams county bridges as part of the Odessa groundwater replacement
program (L1000322).

(19) $9,240,000 of the connecting Washington account—state appropriation
is provided solely for the Aberdeen US 12 Highway-Rail Separation project
(L1000331).

(20) (($750,000 of the motor vehicle account—state appropriation is
provided solely for the Grady Way overpass at Rainier Avenue South I-405 BRT
Access study (L1000333).

(21))) The appropriations in this section include savings due to anticipated
project underruns; however, it is unknown which projects will provide savings.
The legislature intends to provide sufficient flexibility for the department to
manage to this savings target. To provide this flexibility, the office of financial
management may authorize, through an ((allotment)) appropriation
modification, reductions in the amounts that are provided solely for a particular
purpose within this section subject to the following conditions and limitations:

(a) The department must confirm that any modification requested under this
subsection of amounts provided solely for a specific purpose are not expected to
be used for that purpose in this fiscal biennium;

(b) ((Allotment)) Appropriation modifications authorized under this
subsection may not result in increased funding for any project beyond the
amount provided for that project in the 2023-2025 fiscal biennium in LEAP
Transportation Document ((2023-2)) 2024-2 ALL PROJECTS as developed
((April 21, 2023)) March 6, 2024;

(c) ((Allotment)) Appropriation modifications authorized under this
subsection apply only to amounts appropriated in this section from the following
accounts: Connecting Washington account—state, and move ahead WA
account—state; and

(d) The office of financial management must provide notice of ((allotment))
appropriation modifications authorized under this subsection within 10 working
days to the transportation committees of the legislature. By December 1, 2023,
and December 1, 2024, the department must submit a report to the transportation
committees of the legislature regarding the actions taken to date under this
subsection.

(21) $5,000,000 of the multimodal transportation account—state
appropriation is provided solely for the department to assist local jurisdictions in
addressing emergent issues related to safety for pedestrians and bicyclists
(LXXXPBF). Funds may only be spent after approval from the office of
financial management. By December 15th of each odd-numbered year, the
department shall provide a report to the legislature listing all emergent issues
addressed in the prior fiscal biennium. Reporting may be done in conjunction
with the transportation operations division.

(22) Beginning January 1, 2025, $22,944,000 of the carbon emissions
reduction account—state appropriation is provided solely for the following
projects identified in LEAP Transportation Document 2024-2 ALL PROJECTS
as developed March 6, 2024:

(a) North Aurora Safety Improvements (L4000154);
(b) North Broadway Pedestrian Bridge (L2021082);
(c) State Route 547 Pedestrian and Bicycle Safety Trail (Kendall Trail)

(L4000144);
[ 1900 ]



WASHINGTON LAWS, 2024 Ch. 310
(d) 72nd Ave & Washington Ave Active Transportation Components
(L2021194);

(e) Bluff Trail Hood River to White Salmon (L2021199);
(f) Columbia Heights Safety Improvements (L2021195);
(g) La Center Pac. Hwy Shared Use Path (L2021196);
(h) SR 240/Aaron Dr Complete Streets Improvements (L2021193);
(i) View Ridge Safe Routes to Schools (L1000342);
(j) 84th Ave NE Pedestrian and Bicycle Project (L1000366);
(k) Communities for a Health Bay electric boat (L1000368);
(l) SR 303 Warren Ave Bridge Pedestrian Improvements (L2000339); and
(m) SR 520 & 148th NE Bicycle/Pedestrian Crossing (L2021047).

TRANSFERS AND DISTRIBUTIONS
Sec. 401.  2023 c 472 s 401 (uncodified) is amended to read as follows: 

FOR THE STATE TREASURER—BOND RETIREMENT AND
INTEREST, AND ONGOING BOND REGISTRATION AND TRANSFER
CHARGES: FOR BOND SALES DISCOUNTS AND DEBT TO BE PAID
BY MOTOR VEHICLE ACCOUNT AND TRANSPORTATION FUND
REVENUE
Transportation Partnership Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($1,101,000))
$221,000

Connecting Washington Account—State Appropriation . . . . . . .(($11,951,000))
$4,531,000

Special Category C Account—State Appropriation . . . . . . . . . . . . . (($922,000))
$444,000

Highway Bond Retirement Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($1,470,291,000))

$1,475,218,000
Ferry Bond Retirement Account—State Appropriation . . . . . . . . . . . $4,616,000
Transportation Improvement Board Bond Retirement

Account—State Appropriation  . . . . . . . . . . . . . . . . . . . . . . .(($10,895,000))
$10,305,000

Nondebt-Limit Reimbursable Bond Retirement Account—
State Appropriation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($28,606,000))

$28,262,000
Toll Facility Bond Retirement Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $76,372,000
TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . (($1,604,754,000))

$1,599,969,000

Sec. 402.  2023 c 472 s 402 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—BOND RETIREMENT AND
INTEREST, AND ONGOING BOND REGISTRATION AND TRANSFER
CHARGES: FOR BOND SALE EXPENSES AND FISCAL AGENT
CHARGES
Transportation Partnership Account—State

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($220,000))
$46,000
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((Transportation Improvement Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $20,000))

Connecting Washington Account—State Appropriation  . . . . . . . .(($2,391,000))
$1,017,000

Special Category C Account—State Appropriation . . . . . . . . . . . . . (($183,000))
$95,000

TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . . . .(($2,814,000))
$1,158,000

Sec. 403.  2023 c 472 s 403 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—STATE REVENUES FOR
DISTRIBUTION
Motor Vehicle Account—State Appropriation: For motor

vehicle fuel tax statutory distributions to
cities and counties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($465,354,000))

$461,954,000
Multimodal Transportation Account—State

Appropriation: For distribution to cities and
counties  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $26,786,000

Motor Vehicle Account—State Appropriation: For
distribution to cities and counties  . . . . . . . . . . . . . . . . . . . . . . . $23,438,000

TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . .(($515,578,000))
$512,178,000

Sec. 404.  2023 c 472 s 404 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—TRANSFERS
Motor Vehicle Account—State Appropriation: For motor

vehicle fuel tax refunds and statutory
transfers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (($1,969,182,000))

$1,955,782,000
Sec. 405.  2023 c 472 s 405 (uncodified) is amended to read as follows: 

FOR THE DEPARTMENT OF LICENSING—TRANSFERS
Motor Vehicle Account—State Appropriation: For motor

vehicle fuel tax refunds and transfers  . . . . . . . . . . . . . . . . .(($246,480,000))
$253,180,000

Sec. 406.  2023 c 472 s 406 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—ADMINISTRATIVE TRANSFERS

(1)(((a) Pilotage Account—State Appropriation: For
transfer to the Multimodal Transportation Account—State . . . . . . . . . .$200,000

(b) The amount transferred in this subsection represents partial repayment
of prior biennium transfers to cover self-insurance liability premiums.

(2))) Transportation Partnership Account—State
Appropriation: For transfer to the Motor Vehicle
Account—State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $175,000,000

(((3))) (2) Connecting Washington Account—State
Appropriation: For transfer to the Move Ahead WA
Account—State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $200,000,000

(((4))) (3) Electric Vehicle Account—State appropriation:
For transfer to the Move Ahead WA Flexible
Account—State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $29,200,000
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(((5))) (4) Electric Vehicle Account—State
Appropriation: For transfer to the Multimodal
Transportation Account—State. . . . . . . . . . . . . . . . . . . . . . . . . . .(($23,330,000)) 

$32,730,000
(((6))) (5) Washington State Aviation Account—State

Appropriation: For transfer to the Aeronautics
Account—State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $150,000

(((7))) (6) Carbon Emissions Reduction Account—State
Appropriation: For transfer to the Climate Active
Transportation Account—State. . . . . . . . . . . . . . . . . . . . . . . . . . . . $178,885,000

(((8))) (7) Carbon Emissions Reduction Account—State
Appropriation: For transfer to the Climate Transit
Programs Account—State. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $408,000,000

(((9))) (8) Carbon Emissions Reduction Account—State
Appropriation: For transfer to the Puget Sound Ferry
Operations Account—State  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $4,200,000

(((10))) (9) Move Ahead WA Flexible Account—State
Appropriation: For transfer to the Move Ahead WA
Account—State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $100,000,000

(((11))) (10) Alaskan Way Viaduct Replacement Project
Account—State Appropriation: For transfer to the
Motor Vehicle Account—State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $25,000,000

(((12))) (11) Highway Safety Account—State
Appropriation: For transfer to the State Patrol Highway
Account—State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($77,000,000))

$84,000,000
(((13))) (12)(a) Transportation Partnership

Account—State Appropriation: For transfer to the
Tacoma Narrows Toll Bridge Account—State . . . . . . . . . . . . . . . . . . $6,611,000

(b) It is the intent of the legislature that this transfer is temporary, for the
purpose of minimizing the impact of toll increases. An equivalent reimbursing
transfer is to occur after the debt service and deferred sales tax on the Tacoma
Narrows bridge construction costs are fully repaid in accordance with chapter
195, Laws of 2018.

(((14))) (13) Motor Vehicle Account—State Appropriation:
For transfer to the State Patrol Highway
Account—State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,500,000

(((15))) (14) Motor Vehicle Account—State Appropriation:
For transfer to the County Arterial Preservation
Account—State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $4,844,000

(((16))) (15) Motor Vehicle Account—State Appropriation:
For transfer to the Freight Mobility Investment
Account—State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $8,511,000

(((17))) (16) Motor Vehicle Account—State
Appropriation: For transfer to the Rural Arterial
Trust Account—State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $4,844,000

(((18))) (17) Motor Vehicle Account—State
Appropriation: For transfer to the Transportation
Improvement Account—State  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $9,688,000
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(((19))) (18)(a) State Route Number 520 Civil Penalties
Account—State Appropriation: For transfer to the Motor
Vehicle Account—State  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,000,000

(b) The transfer in this subsection is to repay moneys loaned to the state
route number 520 civil penalties account in the 2019-2021 fiscal biennium.

(((20))) (19) State Route Number 520 Civil Penalties
Account—State Appropriation: For transfer to the
State Route Number 520 Corridor Account—State . . . . . . . . . . . . . . . .$560,000

(((21))) (20)(a) Capital Vessel Replacement
Account—State Appropriation: For transfer to the
Connecting Washington Account—State . . . . . . . . . . . . . . . . . . . . . $29,000,000

(b) It is the intent of the legislature that this transfer is temporary, for the
purpose of minimizing the use of bonding in the connecting Washington
account.

(((22))) (21) Multimodal Transportation Account—State
Appropriation: For transfer to the Complete Streets
Grant Program Account—State  . . . . . . . . . . . . . . . . . . . . . . . . . . . . $14,670,000

(((23))) (22) Multimodal Transportation Account—State
Appropriation: For transfer to the Highway Safety
Account—State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $3,000,000

(((24))) (23) Multimodal Transportation Account—State
Appropriation: For transfer to the Motor Vehicle
Account—State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $15,000,000

(((25))) (24) Multimodal Transportation Account—State
Appropriation: For transfer to the Freight Mobility
Multimodal Account—State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $8,511,000

(((26))) (25) Multimodal Transportation Account—State
Appropriation: For transfer to the Move Ahead WA Flexible
Account—State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $11,790,000

(((27))) (26) Multimodal Transportation Account—State
Appropriation: For transfer to the Puget Sound Capital
Construction Account—State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $175,000,000

(((28))) (27) Multimodal Transportation Account—State
Appropriation: For transfer to the Puget Sound
Ferry Operations Account—State . . . . . . . . . . . . . . . . . . . . . . . . .(($38,500,000))

$90,500,000
(((29))) (28) Multimodal Transportation Account—State

Appropriation: For transfer to the Regional Mobility
Grant Program Account—State  . . . . . . . . . . . . . . . . . . . . . . . . . . . . $27,679,000

(((30))) (29) Multimodal Transportation Account—State
Appropriation: For transfer to the Rural Mobility
Grant Program Account—State  . . . . . . . . . . . . . . . . . . . . . . . . . . . . $12,223,000

(((31))) (30) Multimodal Transportation Account—State
Appropriation: For transfer to the State Patrol Highway
Account—State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $59,000,000

(((32))) (31)(a) Alaskan Way Viaduct Replacement
Project Account—State Appropriation: For transfer to
the Transportation Partnership Account—State . . . . . . . . . . . . . . . . $47,899,000
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(b) $22,899,000 of the amount transferred in this subsection represents
repayment of debt service incurred for the construction of the SR 99/Alaskan
Way Viaduct Replacement project (809936Z).

(((33))) (32) Tacoma Narrows Toll Bridge Account—State
Appropriation: For transfer to the Motor Vehicle
Account—State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $543,000

(((34))) (33)(a) General Fund Account—State
Appropriation: For transfer to the State Patrol Highway
Account—State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $625,000

(b) The state treasurer shall transfer the funds only after receiving
notification from the Washington state patrol under section 207 ((of this act)),
chapter 472, Laws of 2023.

(((35))) (34) Puget Sound Ferry Operations Account—State
Appropriation: For transfer to the Puget Sound Capital
Construction Account—State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $121,828,000

(((36))) (35) Move Ahead WA Account—State
Appropriation: For transfer to the Puget Sound Ferry
Operations Account—State  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $120,000,000

(36) Advance Right-Of-Way Revolving Fund—State
Appropriation: For transfer to the JUDY Transportation
Future Funding Program Account—State  . . . . . . . . . . . . . . . . . . . . $40,000,000

(37) Transportation Infrastructure Account—State
Appropriation: For transfer to the Essential Rail 
Assistance Account—State. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,000,000

(38) Regional Mobility Grant Program Account—State
Appropriation: For transfer to the Multimodal
Transportation Account—State  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $6,098,000

(39) Move Ahead WA Account—State Appropriation:
For transfer to the Motor Vehicle Account—State. . . . . . . . . . . . . . $50,000,000

Sec. 407.  2023 c 472 s 407 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—BOND RETIREMENT AND
INTEREST, AND ONGOING BOND REGISTRATION AND TRANSFER
CHARGES: FOR DEBT TO BE PAID BY STATUTORILY PRESCRIBED
REVENUE
Toll Facility Bond Retirement Account—Federal

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($194,241,000))
$192,490,000

Toll Facility Bond Retirement Account—State
Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(($25,372,000))

$26,562,000
TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . . . .(($219,613,000))

$219,052,000

The appropriations in this section are subject to the following conditions
and limitations: $35,250,000 of the toll facility bond retirement account—
federal appropriation may be used to prepay certain outstanding bonds if
sufficient debt service savings can be obtained.
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IMPLEMENTING PROVISIONS
Sec. 501.  2023 c 472 s 601 (uncodified) is amended to read as follows: 

MANAGEMENT OF TRANSPORTATION FUNDS WHEN THE
LEGISLATURE IS NOT IN SESSION

(1) The 2005 transportation partnership projects or improvements ((and)),
2015 connecting Washington projects or improvements, and move ahead WA
projects or improvements are listed in the LEAP Transportation Document
((2023-1)) 2024-1 as developed ((April 21, 2023)) March 6, 2024, which
consists of a list of specific projects by fund source and amount over multiple
biennia. Current fiscal biennium funding for each project is a line-item
appropriation, while the outer year funding allocations represent a 16-year plan.
The department of transportation is expected to use the flexibility provided in
this section to assist in the delivery and completion of all transportation
partnership account ((and)), connecting Washington account, and move ahead
WA account projects on the LEAP transportation document referenced in this
subsection. For the 2023-2025 project appropriations, unless otherwise provided
in this act, the director of the office of financial management may provide
written authorization for a transfer of appropriation authority between projects
funded with transportation partnership account appropriations ((or)), connecting
Washington account appropriations, or move ahead WA account appropriations
to manage project spending and efficiently deliver all projects in the respective
program under the following conditions and limitations:

(a) Transfers may only be made within each specific fund source referenced
on the respective project list;

(b) Transfers from a project may not be made as a result of the reduction of
the scope of a project or be made to support increases in the scope of a project;

(c) Transfers from a project may be made if the funds appropriated to the
project are in excess of the amount needed in the current fiscal biennium;

(d) Transfers may not occur for projects not identified on the applicable
project list;

(e) Transfers to a project may not occur if that project is a programmatic
funding item described in broad general terms on the applicable project list
without referencing a specific state route number;

(f) Transfers may not be made while the legislature is in session;
(g) Transfers to a project may not be made with funds designated as

attributable to practical design savings as described in RCW 47.01.480;
(h) ((Except for transfers made under (l) of this subsection, transfers may

only be made in fiscal year 2024;
(i))) The total amount of transfers under this section may not exceed

$50,000,000;
(((j))) (i) Except as otherwise provided in (((l))) (k) of this subsection,

transfers made to a single project may not cumulatively total more than
$20,000,000 per fiscal biennium;

(((k))) (j) Each transfer between projects may only occur if the director of
the office of financial management finds that any resulting change will not
hinder the completion of the projects as approved by the legislature; and

(((l))) (k) Transfers between projects may be made by the department of
transportation without the formal written approval provided under this
subsection (((1))) (1)(k), provided that the transfer amount to a single project
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does not exceed $250,000 or 10 percent of the total project per fiscal biennium,
whichever is less. These transfers must be reported quarterly to the director of
the office of financial management and the chairs of the house of representatives
and senate transportation committees.

(2) The department of transportation must submit quarterly all transfers
authorized under this section in the transportation executive information system.
The office of financial management must maintain a legislative baseline project
list identified in the LEAP transportation documents referenced in this act, and
update that project list with all authorized transfers under this section, including
any effects to the total project budgets and schedules beyond the current fiscal
biennium.

(3) At the time the department submits a request to transfer funds under this
section, a copy of the request must be submitted to the chairs and ranking
members of the transportation committees of the legislature.

(4) Before approval, the office of financial management shall work with
legislative staff of the house of representatives and senate transportation
committees to review the requested transfers in a timely manner and address any
concerns raised by the chairs and ranking members of the transportation
committees.

(5) No fewer than 10 days after the receipt of a project transfer request, the
director of the office of financial management must provide written notification
to the department of any decision regarding project transfers, with copies
submitted to the transportation committees of the legislature.

(6) The department must submit annually as part of its budget submittal a
report detailing all transfers made pursuant to this section, including any effects
to the total project budgets and schedules beyond the current fiscal biennium.

Sec. 502.  2023 c 472 s 606 (uncodified) is amended to read as follows: 
TRANSIT, BICYCLE, AND PEDESTRIAN ELEMENTS REPORTING

By November 15th of each year, the department of transportation must
report on amounts expended to benefit transit, bicycle, or pedestrian elements
within all connecting Washington projects in programs I, P, and Z identified in
LEAP Transportation Document ((2023-2)) 2024-2 ALL PROJECTS as
developed ((April 21, 2023)) March 6, 2024, in a manner consistent with past
practices as specified in section 602, chapter 186, Laws of 2022.

Sec. 503.  2023 c 472 s 609 (uncodified) is amended to read as follows: 
LOCAL PARTNER COOPERATIVE AGREEMENTS

(1) If a transportation project, where the Washington state department of
transportation is the lead and the project is scheduled to be delivered or
completed in the 2023-2025 fiscal biennium as shown on the LEAP
Transportation Document ((2023-2)) 2024-2 ALL PROJECTS as developed
((April 21, 2023)) March 6, 2024, is in jeopardy of being delayed because the
department is unable to deliver or complete the project within the 2023-2025
fiscal biennium and other local jurisdictions are able to deliver or complete the
work, the department must coordinate with the appropriate local jurisdictions to
determine if a potential local partner is ready, willing, and able to execute
delivery and completion of the project within the 2023-2025 fiscal biennium.

(2) The department must compile a list of projects under this section,
including the timing under which the local partner agency can deliver or
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complete the projects within the 2023-2025 and 2025-2027 fiscal biennia. The
department must submit the compiled list of projects to the governor and the
transportation committees of the legislature by November 1, 2023.

MISCELLANEOUS 2023-2025 FISCAL BIENNIUM
Sec. 601.  RCW 14.40.020 and 2023 c 463 s 4 are each amended to read as

follows:
The state commercial aviation work group shall submit a progress report to

the governor and the transportation committees of the legislature by ((July))
December 1, 2024, and annually every July 1st thereafter. The first report of the
work group shall include a list of areas that will not have further review as the
areas are in conflict with the operations of a military installation.

*Sec. 602.  RCW 46.18.060 and 2017 3rd sp.s. c 25 s 40 are each amended
to read as follows:

(1) The department must review and either approve or reject special
license plate applications submitted by sponsoring organizations. Between the
effective date of this section and until June 30, 2025, the department may not
approve special license plate applications.

(2) Duties of the department include, but are not limited to, the following:
(a) Review and approve the annual financial reports submitted by

sponsoring organizations with active special license plate series and present
those annual financial reports to the joint transportation committee;

(b) Report annually to the joint transportation committee on the special
license plate applications that were considered by the department;

(c) Issue approval and rejection notification letters to sponsoring
organizations, the executive committee of the joint transportation committee,
and the legislative sponsors identified in each application. The letters must be
issued within seven days of making a determination on the status of an
application; and

(d) Review annually the number of plates sold for each special license
plate series created after January 1, 2003. The department may submit a
recommendation to discontinue a special plate series to the executive
committee of the joint transportation committee.

*Sec. 602 was vetoed. See message at end of chapter.

Sec. 603.  RCW 46.68.300 and 2023 c 472 s 708 and 2023 c 167 s 8 are
each reenacted and amended to read as follows:

The freight mobility investment account is hereby created in the state
treasury. Money in the account may be spent only after appropriation.
Expenditures from the account may be used only for freight mobility projects
that have been ((approved)) recommended by the freight mobility strategic
investment board in RCW 47.06A.020 and may include any principal and
interest on bonds authorized for the projects or improvements. During the
((2019-2021 and)) 2021-2023 and 2023-2025 fiscal biennia, the expenditures
from the account may also be used for the administrative expenses of the freight
mobility strategic investment board.

Sec. 604.  RCW 46.68.320 and 2010 c 247 s 702 are each amended to read
as follows:

(1) The regional mobility grant program account is hereby created in the
state treasury. Moneys in the account may be spent only after appropriation.
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Expenditures from the account may be used only for the grants provided under
RCW 47.66.030.

(2) Beginning with September 2007, by the last day of September,
December, March, and June of each year, the state treasurer shall transfer from
the multimodal transportation account to the regional mobility grant program
account ((five million dollars)) $5,000,000.

(3) Beginning with September 2015, by the last day of September,
December, March, and June of each year, the state treasurer shall transfer from
the multimodal transportation account to the regional mobility grant program
account ((six million two hundred fifty thousand dollars)) $6,250,000.

(4) During the ((2009-2011)) 2023-2025 fiscal biennium, the legislature
may ((transfer from the regional mobility grant program account to the
multimodal transportation account such amounts as reflect the excess fund
balance of the regional mobility grant program account)) direct the state
treasurer to make transfers of moneys from the regional mobility grant program
account to the multimodal transportation account.

Sec. 605.  RCW 46.68.510 and 2022 c 182 s 401 are each amended to read
as follows:

The move ahead WA account is created in the motor vehicle fund. Moneys
in the account may be spent only after appropriation. Expenditures from the
account must be used only for projects or improvements identified as move
ahead WA projects or improvements in an omnibus transportation appropriations
act, including any principal and interest on bonds authorized for the projects or
improvements. During the 2023-2025 fiscal biennium, the legislature may direct
the state treasurer to make transfers of moneys from the move ahead WA
account to the motor vehicle fund.

Sec. 606.  RCW 47.12.244 and 2013 c 306 s 714 are each amended to read
as follows:

There is created the "advance right-of-way revolving fund" in the custody of
the treasurer, into which the department is authorized to deposit directly and
expend without appropriation:

(1) An initial deposit of ((ten million dollars)) $10,000,000 from the motor
vehicle fund included in the department of transportation's 1991-93 budget;

(2) All moneys received by the department as rental income from real
properties that are not subject to federal aid reimbursement, except moneys
received from rental of capital facilities properties as defined in chapter 47.13
RCW; and

(3) Any federal moneys available for acquisition of right-of-way for future
construction under the provisions of section 108 of Title 23, United States Code.

During the ((2011-2013 and 2013-2015 fiscal biennia, the legislature may
transfer from the advance right-of-way revolving fund to the motor vehicle
account [fund] amounts as reflect the excess fund balance of the advance right-
of-way revolving fund)) 2023-2025 fiscal biennium, the legislature may direct
the state treasurer to make transfers of moneys from the advance right-of-way
revolving fund to the JUDY transportation future funding program account.

Sec. 607.  RCW 47.68.090 and 2017 c 48 s 2 are each amended to read as
follows:
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(1) The department of transportation may make available its engineering
and other technical services, with or without charge, to any municipality or
person desiring them in connection with the planning, acquisition, construction,
improvement, maintenance, or operation of airports or air navigation facilities.

(2)(a) The department may render financial assistance by grant or loan, or
both, to the following entities out of appropriations made by the legislature for
the following purposes:

(i) Any municipality or municipalities acting jointly in the planning,
acquisition, construction, improvement, maintenance, or operation of an airport
owned or controlled, or to be owned or controlled by such municipality or
municipalities;

(ii) Any Indian tribe recognized as such by the federal government or such
tribes acting jointly in the planning, acquisition, construction, improvement,
maintenance, or operation of an airport, owned or controlled, or to be owned or
controlled by such tribe or tribes, and to be held available for the general use of
the public; or

(iii) Any person or persons acting jointly in the planning, acquisition,
construction, improvement, maintenance, or operation of an airport, owned or
controlled, or to be owned or controlled by such person or persons, and to be
held available for the general use of the public.

(b) Such financial assistance may be furnished in connection with federal or
other financial aid for the same purposes: PROVIDED, That no grant or loan, or
both, shall be in excess of ((seven hundred fifty thousand dollars)) $750,000 for
any one project: PROVIDED FURTHER, That no grant or loan, or both, shall be
granted unless the municipality or municipalities acting jointly, the tribe or tribes
acting jointly, or the person or persons acting jointly shall from their own funds
match any funds made available by the department upon such ratio as the
department may prescribe.

(c) The requirements of (b) of this subsection do not apply for projects when
directed to do so by the legislature during the 2023-2025 fiscal biennium in an
omnibus transportation appropriations act.

(d) The department must establish, by rule, criteria for administering
financial assistance to any entity.

(3) The department is authorized to act as agent of any municipality or
municipalities acting jointly, any tribe or tribes acting jointly, or any person or
persons acting jointly upon the request of such municipality or municipalities,
tribe or tribes, or person or persons in accepting, receiving, receipting for, and
disbursing federal moneys, and other moneys public or private, made available
to finance, in whole or in part, the planning, acquisition, construction,
improvement, maintenance, or operation of an airport or air navigation facility;
and if requested by such municipality or municipalities, tribe or tribes, or person
or persons, may act as its or their agent in contracting for and supervising such
planning, acquisition, construction, improvement, maintenance, or operation;
and all municipalities, tribes, and persons are authorized to designate the
department as their agent for the foregoing purposes. The department, as
principal on behalf of the state, and any municipality on its own behalf, may
enter into any contracts, with each other or with the United States or with any
person, which may be required in connection with a grant or loan of federal
moneys for airport or air navigation facility purposes. All federal moneys
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accepted under this section shall be accepted and transferred or expended by the
department upon such terms and conditions as are prescribed by the United
States. All moneys received by the department pursuant to this section shall be
deposited in the state treasury, and, unless otherwise prescribed by the authority
from which such moneys were received, shall be kept in separate funds
designated according to the purposes for which the moneys were made available,
and held by the state in trust for such purposes. All such moneys are hereby
appropriated for the purposes for which the same were made available, to be
disbursed or expended in accordance with the terms and conditions upon which
they were made available: PROVIDED, That any landing fee or charge imposed
by any Indian tribe or tribes for the privilege of use of an airport facility planned,
acquired, constructed, improved, maintained, or operated with financial
assistance from the department pursuant to this section must apply equally to
tribal and nontribal members: PROVIDED FURTHER, That in the event any
municipality or municipalities, Indian tribe or tribes, or person or persons, or any
distributor of aircraft fuel as defined by RCW 82.42.010 which operates in any
airport facility which has received financial assistance pursuant to this section,
fails to collect the aircraft fuel excise tax as specified in chapter 82.42 RCW, all
funds or value of technical assistance given or paid to such municipality or
municipalities, Indian tribe or tribes, or person or persons under the provisions
of this section shall revert to the department, and shall be due and payable to the
department immediately.

Sec. 608.  RCW 82.70.020 and 2015 3rd sp.s. c 44 s 413 are each amended
to read as follows:

(1) Employers in this state who are taxable under chapter 82.04 or 82.16
RCW and provide financial incentives to their own or other employees for ride
sharing, for using public transportation, for using car sharing, or for using
nonmotorized commuting before January 1, ((2024)) 2025, are allowed a credit
against taxes payable under chapters 82.04 and 82.16 RCW for amounts paid to
or on behalf of employees for ride sharing in vehicles carrying two or more
persons, for using public transportation, for using car sharing, or for using
nonmotorized commuting, not to exceed ((sixty dollars)) $60 per employee per
fiscal year.

(2) Property managers who are taxable under chapter 82.04 or 82.16 RCW
and provide financial incentives to persons employed at a worksite in this state
managed by the property manager for ride sharing, for using public
transportation, for using car sharing, or for using nonmotorized commuting
before January 1, 2024, are allowed a credit against taxes payable under chapters
82.04 and 82.16 RCW for amounts paid to or on behalf of these persons for ride
sharing in vehicles carrying two or more persons, for using public transportation,
for using car sharing, or for using nonmotorized commuting, not to exceed
((sixty dollars)) $60 per person per fiscal year.

(3) The credit under this section is equal to the amount paid to or on behalf
of each employee multiplied by ((fifty)) 50 percent, but may not exceed ((sixty
dollars)) $60 per employee per fiscal year. No refunds may be granted for credits
under this section.

(4) A person may not receive credit under this section for amounts paid to or
on behalf of the same employee under both chapters 82.04 and 82.16 RCW.
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(5) A person may not take a credit under this section for amounts claimed
for credit by other persons.

Sec. 609.  RCW 82.70.040 and 2022 c 182 s 311 are each amended to read
as follows:

(1)(a) The department must keep a running total of all credits allowed under
RCW 82.70.020 during each fiscal year. The department may not allow any
credits that would cause the total amount allowed to exceed $2,750,000 in any
fiscal year.

(b) If the total amount of credit applied for by all applicants in any year
exceeds the limit in this subsection, the department must ratably reduce the
amount of credit allowed for all applicants so that the limit in this subsection is
not exceeded. If a credit is reduced under this subsection, the amount of the
reduction may not be carried forward and claimed in subsequent fiscal years.

(2)(a) Tax credits under RCW 82.70.020 may not be claimed in excess of
the amount of tax otherwise due under chapter 82.04 or 82.16 RCW.

(b) Through June 30, 2005, a person with taxes equal to or in excess of the
credit under RCW 82.70.020, and therefore not subject to the limitation in (a) of
this subsection, may elect to defer tax credits for a period of not more than three
years after the year in which the credits accrue. For credits approved by the
department through June 30, 2015, the approved credit may be carried forward
and used for tax reporting periods through December 31, 2016. Credits approved
after June 30, 2015, must be used for tax reporting periods within the calendar
year for which they are approved by the department and may not be carried
forward to subsequent tax reporting periods. Credits carried forward as
authorized by this subsection are subject to the limitation in subsection (1)(a) of
this section for the fiscal year for which the credits were originally approved.

(3) No person may be approved for tax credits under RCW 82.70.020 in
excess of $100,000 in any fiscal year. This limitation does not apply to credits
carried forward from prior years under subsection (2)(b) of this section.

(4) No person may claim tax credits after June 30, ((2024)) 2025.

Sec. 610.  RCW 82.70.900 and 2023 c 374 s 18 are each amended to read as
follows:

This chapter expires July 1, ((2024)) 2025.

Sec. 611.  2022 c 182 s 503 (uncodified) is amended to read as follows:
((Sections 311 and)) Section 403 of this act ((expire)) expires July 1, 2024.

Sec. 612.  2023 c 445 s 1 (uncodified) is amended to read as follows:
The department of licensing shall develop a comprehensive implementation

plan for the expansion of the current driver training education requirement to
obtain a driver's license to persons between the ages of 18 and 24. The target
date for implementation of the new driver training education expansion is July 1,
2026. The driver training education expansion plan must be provided to the
transportation committees of the legislature by ((October)) December 1, 2024,
and must include, but need not be limited to, the following:

(1)(a) Consideration of courses that could satisfy the new driver training
education requirement, including a condensed course option and a self-paced,
online course option, with attention to the educational value, monetary and time
costs required, and possible accessibility constraints for each course option
considered; and
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(b) Within the work specified in (a) of this subsection, an analysis of a
mandatory driver's education refresher course requirement consisting of in-
person or virtual classroom-based instruction on risk management and hazard
protections one year after licensure, including the course appropriateness for
intermediate license holders;

(2) An assessment of public and private resources necessary to support the
new driver training education requirement to ensure sufficient course availability
and accessibility, including opportunities for the department of licensing to
provide driver training education directly or to facilitate partnerships with
schools, community organizations, or driver training providers, to close
availability and accessibility gaps in rural and underserved areas. The
assessment must include, but need not be limited to, an inventory of the current
number, and an estimate of the increased number required to meet the
anticipated need, of the following:

(a) Licensed driver training schools and traffic safety education programs in
the state, by geographical region;

(b) Licensed driver training school and traffic safety education instructors;
(c) Licensed driver trainer instructors; and
(d) Driver training education course spaces available per year, by course

option and for both classroom and behind-the-wheel instruction;
(3) In consultation with the office of equity, evaluation of access to driver

training education courses and consideration of opportunities to improve access
to driver training education for young drivers. The assessment must address, but
should not be limited to, potential obstacles for young drivers for whom the cost
of driver training education may pose a hardship, obstacles related to
accessibility for young drivers who reside in rural areas, and obstacles for young
drivers whose primary language is not English. The assessment must also
include strategies that can be used to mitigate these potential obstacles, including
possible exceptions to, or substitutions for, a driver training education
requirement in cases where access-related obstacles cannot be overcome, such as
when a behind-the-wheel driver training program may not be available within a
reasonable distance of a person's residence;

(4) A plan for broad and accessible public outreach and education to
communicate to Washington state residents new driver training education
requirements, including a plan for the development of tools to assist residents in
accessing driver training education courses that meet the new requirements;

(5) Collaboration with educational service districts to determine the extent
to which educational service districts can facilitate the coordination between
school districts or secondary schools of a school district and driver training
schools to increase access to driver training education courses by students who
reside within the boundaries of an applicable school district;

(6) An examination of opportunities to address the financial need of persons
for whom the cost of driver training education courses licensed by the
department of licensing may pose a hardship, through a voucher or other
financial assistance program. The examination must include quantified estimates
of the extent to which the cost of driver training education could pose a
significant obstacle, as well as possible approaches to help reduce or eliminate
this obstacle;
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(7) An examination, in consultation with the office of the superintendent of
public instruction, of opportunities to address the financial need of students for
whom the cost of driver training education offered as part of a traffic safety
education program may pose a hardship, through a grant or other financial
assistance program. The examination must include quantified estimates of the
extent to which the cost of driver training education could pose a significant
obstacle, as well as possible approaches to help reduce or eliminate this obstacle;
and

(8) An assessment of approaches used by other states that require driver
training by persons age 18 and older, including examination of how this has
impacted traffic safety in the state and the extent to which the requirement may
have decreased access to driver's licenses, including through examination of the
rate of driver's license holders by age and other demographic characteristics
compared to that of neighboring, or otherwise similarly situated, states.

Sec. 613.  2023 c 472 s 701 (uncodified) is amended to read as follows: 
INFORMATION TECHNOLOGY OVERSIGHT

The following transportation projects are subject to the conditions,
limitations, and review provided in section 701(2) through (12), chapter 475,
Laws of 2023 (omnibus operating appropriations act):

(((2))) (1) For the department of licensing: Website accessibility and
usability, and to upgrade and improve prorate and fuel tax system; and

(((3))) (2) For the department of transportation: Linear referencing system
(LRS) and highway performance monitoring system (HPMS) replacement, and
transportation reporting and accounting information system (TRAINS) upgrade
and PROPEL - WSDOT support of one Washington((, and capital systems
replacement)).

NEW SECTION. Sec. 614.  A new section is added to 2023 c 472
(uncodified) to read as follows:

(1) The transportation carbon emissions reduction account is created in the
state treasury. Moneys in the account may be spent only after appropriation.
Expenditures from the account are intended to effect reductions in transportation
sector carbon emissions through a variety of carbon reducing investments. Such
investments may include, but are not limited to: Transportation alternatives to
single occupancy passenger vehicles; reductions in single occupancy passenger
vehicle miles traveled; reductions in per mile emissions in vehicles, including
through the funding of alternative fuel infrastructure and incentive programs;
and emission reduction programs for freight transportation, including motor
vehicles and rail, as well as for ferries and other maritime and port activities.
Expenditures from the account may be made only for transportation carbon
emission reducing purposes and may not be made for highway purposes
authorized under the 18th Amendment of the Washington state Constitution,
other than as specified in this section, and must be made in accordance with
subsection (2) of this section. It is the legislature's intent that expenditures from
the account used to reduce carbon emissions be made with the goal of achieving
equity for communities that historically have been omitted or adversely
impacted by past transportation policies and practices.
[ 1914 ]



WASHINGTON LAWS, 2024 Ch. 310
(2) Appropriations in an omnibus transportation appropriations act from the
transportation carbon emissions reduction account must be made exclusively to
fund the following activities:

(a) Active transportation;
(b) Transit programs and projects;
(c) Alternative fuel and electrification;
(d) Ferries; and
(e) Rail.
(3) Unless otherwise specified in this act, appropriations in chapter 472,

Laws of 2023 (2023-2025 biennial transportation appropriations act), and
chapter . . ., Laws of 2024 (this act), which are appropriated from the carbon
emissions reduction account in amounts provided beginning before January 1,
2025, shall be paid from the transportation carbon emissions reduction account
as if they were appropriated from that account, beginning on the effective date of
Initiative Measure No. 2117.

(4) Any residual balance of funds remaining in the carbon emissions
reduction account on or after the effective date of Initiative Measure No. 2117
must be transferred by the state treasurer to the transportation carbon emissions
reduction account.

(5) Any amounts provided from the carbon emissions reduction
account in chapter . . ., Laws of 2024 (this act) and which are specified to begin
January 1, 2025, must lapse.

(6) If Initiative Measure No. 2117 is not approved at the 2024 general
election, this section has no force and effect.

(7) This section expires July 1, 2025.
NEW SECTION. Sec. 615.  (1) This section is the tax preference

performance statement for section 608, chapter . . ., Laws of 2024 (section 608
of this act). This performance statement is only intended to be used for
subsequent evaluation of the tax preference. It is not intended to create a private
right of action by any party or be used to determine eligibility for the preferential
tax treatment.

(2) The tax preference performance statement in section 413, chapter 44,
Laws of 2015 3rd sp. sess. applies to the expansion of the tax preference in
section 608 of this act.

NEW SECTION. Sec. 616.  A new section is added to 2023 c 472
(uncodified) to read as follows:

Appropriations in this act from the natural climate solutions account, carbon
emissions reduction account, climate transit programs account, and climate
active transportation account are subject to the requirements of RCW
70A.65.030.

MISCELLANEOUS
NEW SECTION. Sec. 701.  If any provision of this act or its application to

any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 702.  Except for section 602 of this act, this act is
necessary for the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions, and takes
effect immediately.
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*NEW SECTION. Sec. 703.  Section 602 of this act takes effect only if
chapter . . . (Substitute House Bill No. 2489), Laws of 2024 (new special
license plates) is enacted by June 30, 2024.

*Sec. 703 was vetoed. See message at end of chapter.

Passed by the House March 7, 2024.
Passed by the Senate March 7, 2024.
Approved by the Governor March 28, 2024, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 29, 2024.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Sections 214(6), 602 and 703, Engrossed
Substitute House Bill No. 2134 entitled:

"AN ACT Relating to transportation funding and appropriations."

Section 214(6), pages 59-60, Washington State Department of Transportation, Temporary
Access Permits

This section directs the Department of Transportation to certify that certain segments of roadway are
no longer needed for the state highway system and to convey those segments to the county. The
section further requires the Department of Transportation to grant temporary access permits for
properties abutting one of the segments to be conveyed, that may be terminated only if additional
connections are made in the future. The granting of temporary access rights to the state highway
would improperly delegate to the county and the parcel owners the important responsibility of
ensuring the safety and operation of a state limited access facility, contrary to the Department's
existing statutory authority under Chapter 47.52 RCW. This raises significant safety concerns of
increasing access to SR 532 at this location. For these reasons, I have vetoed Section 214(6).
However, I am directing the Department to determine, consistent with its existing statutory authority,
whether any of the segments of roadway listed in the proviso are no longer needed for highway
purposes, and if so, whether they may be appropriately conveyed to the county.

Section 602, page 161, Department of Licensing, Special License Plate Moratorium

Section 602 is effective contingent upon the passage of Substitute House Bill 2489, which did not
pass the Legislature. Because the bill did not pass, I have vetoed Section 602.

Section 703, page 173, Department of Licensing, Special License Plate Moratorium

Section 703 provides that Section 602 is effective contingent upon the passage of Substitute House
Bill 2489, which did not pass the Legislature. Because I have vetoed section 602, Section 703 is not
necessary. For this reason, I have vetoed Section 703.

For these reasons I have vetoed Sections 214(6), 602 and 703 of Engrossed Substitute House Bill No.
2134.

With the exception of Sections 214(6), 602 and 703, Engrossed Substitute House Bill No. 2134 is
approved."

____________________________________

CHAPTER 311
[Second Substitute House Bill 2022]

CONSTRUCTION CRANE SAFETY
311 AN ACT Relating to construction crane safety; amending RCW 49.17.400, 49.17.420,
49.17.440, and 49.17.190; adding new sections to chapter 49.17 RCW; adding a new section to
chapter 36.70B RCW; creating a new section; providing an effective date; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1.  The legislature finds that there is significant
opportunity to improve worker and public safety in tower crane assembly,
disassembly, and reconfiguration. The Seattle tower crane incident on April 27,
2019, killing two members of the public, Sarah Pantip Wong and Alan Jay
Justad, and two iron workers, Travis Daniel Corbet and Andrew W. Yoder,
exposed weaknesses in construction safety efforts. Requirements for permitting,
street closures, and penalties are created to ensure that assembly, disassembly,
and reconfiguration of tower cranes proceed safely.

NEW SECTION. Sec. 2.  A new section is added to chapter 49.17 RCW to
read as follows:

Sections 3 through 10 of this act apply to construction crane safety.

Sec. 3.  RCW 49.17.400 and 2007 c 27 s 2 are each amended to read as
follows:

The definitions in this section apply throughout ((RCW 49.17.400 through
49.17.430)) this section and sections 4 through 7 of this act unless the context
clearly requires otherwise.

(1) "Apprentice operator or trainee" means a crane operator who has not met
requirements established by the department under RCW 49.17.430.

(2) "Attachments" includes, but is not limited to, crane-attached or
suspended hooks, magnets, grapples, clamshell buckets, orange peel buckets,
concrete buckets, drag lines, personnel platforms, augers, or drills and
pile-driving equipment.

(3) "Certified crane inspector" means a crane inspector who has been
certified by the department.

(4) "Construction" means all or any part of excavation, construction,
erection, alteration, repair, demolition, and dismantling of buildings and other
structures and all related operations; the excavation, construction, alteration, and
repair of sewers, trenches, caissons, conduits, pipelines, roads, and all related
operations; the moving of buildings and other structures, and the construction,
alteration, repair, or removal of wharfs, docks, bridges, culverts, trestles, piers,
abutments, or any other related construction, alteration, repair, or removal work.
"Construction" does not include manufacturing facilities or powerhouses.

(5) "Crane" means power-operated equipment used in construction that can
hoist, lower, and horizontally move a suspended load. "Crane" includes, but is
not limited to: Articulating cranes, such as knuckle-boom cranes; crawler cranes;
floating cranes; cranes on barges; locomotive cranes; mobile cranes, such as
wheel-mounted, rough-terrain, all-terrain, commercial truck mounted, and boom
truck cranes; multipurpose machines when ((configured)) used to ((hoist)) lift
and lower ((by means of a winch or hook and)) a suspended load, or horizontally
move a suspended load; industrial cranes, such as carry-deck cranes; dedicated
pile drivers; service/mechanic trucks with a hoisting device; a crane on a
monorail; tower cranes, such as fixed jib, hammerhead boom, luffing boom, and
self-erecting; pedestal cranes; portal cranes; overhead and gantry cranes;
straddle cranes; side-boom tractors; derricks; and variations of such equipment.

(6) "Crane operator" means an individual engaged in the operation of a
crane.

(7) "Professional engineer" means a professional engineer as defined in
RCW 18.43.020.
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(8) "Qualified crane operator" means a crane operator who meets the
requirements established by the department under RCW 49.17.430.

(9) "Safety or health standard" means a standard adopted under this chapter.
(10) "Assembly, disassembly, and reconfiguration" means the assembly,

disassembly, or reconfiguration of cranes covered under this section and sections
4 through 7 of this act.

(11) "Assembly/disassembly work zone" is applicable to tower cranes and
means the total area that the crane and/or components or attachments could reach
if the crane were to collapse. Height of the crane, length of boom, attachments,
and loads, shall all be considered to calculate the area, which can shrink or grow
as the work progresses.

(12) "Crane owner" means the company or entity that has custodial control
of a crane by virtue of lease or ownership.

(13) "Prime contractor" means the person or entity that has overall
responsibility for the construction of the project, its planning, quality, and
completion and serves as the site supervisor.

(14) "Reconfiguration" means adding or subtracting components that alter
the height, length, or capacity of a crane. The set-up of a crane is not considered
reconfiguration.

NEW SECTION. Sec. 4.  A new section is added to chapter 49.17 RCW to
read as follows:

(1) The department shall establish, by rule, a permit for the performance of
any work involving the operation, assembly, disassembly, or reconfiguration of a
tower crane, subject to the requirements of subsection (2) of this section.

(2) The tower crane permit established by rule under subsection (1) of this
section must include the following provisions, at a minimum:

(a) Require a complete application, subject to the requirements of
subsection (5) of this section;

(b) Require a safety conference prior to issuing the permit, subject to the
requirements of subsection (6) of this section;

(c) Require the department to issue or deny a permit, subject to the
requirements of subsections (7) and (8) of this section;

(d) Allow the department to suspend or revoke a permit, subject to the
requirements of subsection (9) of this section;

(e) Require the department to provide written notice of denials, suspensions,
or revocation of a permit specifying the reasons for the denial, suspension, or
revocation;

(f) Allow appeals of a denial, suspension, or revocation of a permit, subject
to the requirements of subsection (10) of this section;

(g) Require advance notification to the department of any assembly,
disassembly, or reconfiguration of a tower crane and require confirmation from
the department to proceed;

(h) Allow the department to require additional information or updated safety
conferences before issuing a confirmation to proceed under (g) of this
subsection;

(i) Require the department to inspect permitted activities for the tower crane
once assembled, following any reconfiguration, or any other permitted activities;
and
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(j) Require that if the department identifies deficiencies that directly affect
the structural integrity or safe operation of a tower crane, the deficiencies be
addressed immediately, and the tower crane not be operated until the
deficiencies are corrected.

(3) Beginning January 1, 2026, a prime contractor must obtain a permit
from the department, as established under this section, prior to performing or
allowing the performance of any work involving the operation, assembly,
disassembly, or reconfiguration of a tower crane. An exemption from the permit
requirement may be allowed by the department for exceptions as determined by
the department.

(4)(a) The prime contractor must possess a permit, as required under
subsection (3) of this section, at all times a tower crane is present on a
construction worksite.

(b) If the prime contractor's permit is suspended or revoked, the tower crane
may not be used in operations, nor can assembly, disassembly, or reconfiguration
take place until all deficiencies have been addressed and the permit is reinstated
by the department.

(5) The prime contractor must apply for a permit required under subsection
(3) of this section in a manner and form prescribed by the department that must
include, but is not limited to, the following:

(a) Name of the assembly/disassembly director;
(b) Beginning the later of January 1, 2027, or 12 months after the date an

assembly/disassembly director program is approved by a nationally accredited
organization recognized by the department, the application must include a copy
of the assembly/disassembly director's national assembly/disassembly director
certification; and

(c) Certification from the prime contractor that all assembly, disassembly,
and reconfigurations will be performed with a technical representative of the
distributor or manufacturer present to assure that such processes and operations
are performed in accordance with manufacturer operation instructions and
guidelines. The technical representative must be knowledgeable of assembly,
disassembly, and reconfiguration procedures.

(6)(a) Prior to issuing a permit as required under subsection (3) of this
section, the department must complete a safety permit conference, which may be
conducted using remote videoconference technology, to ensure all parties
involved with the assembly, disassembly, and reconfiguration of the tower crane
are aware of the requirements and responsibilities under the permit, including
manufacturer operation instructions and guidelines, and recommended best
practices. The department must establish the information and materials required
to be submitted prior to the safety conference, the information and material
required to be reviewed at the safety conference, and the required attendees at
the safety conference.

(b) During the safety conference, at a minimum the following items must be
evaluated:

(i) The potential risks of the procedures, including those addressed in the
crane operating manual, as well as specific measures to be taken by the permit
applicant and all entities required in the operation, assembly, disassembly, and
reconfiguration of the tower crane to minimize these risks;
[ 1919 ]



Ch. 311 WASHINGTON LAWS, 2024
(ii) The written accident prevention programs of the permit applicant and all
entities involved in the operation, assembly, disassembly, and reconfiguration of
the tower crane;

(iii) The permit applicant's written job plan as required under RCW
49.17.440; and

(iv) For each employee directly involved with the permitted work, a review
of their experience and qualifications, including a copy of the crane operator's
license.

(7) The department shall issue a permit under this section within five
working days of the initial project permit safety conference under subsection (6)
of this section, if the application materials are complete and the materials
presented by the prime contractor at the safety conference are complete. If the
application or safety conference materials are not complete, the prime contractor
must be given a written list, before leaving the safety conference, of the
materials or information outstanding. The department shall then either issue the
permit within five working days of receiving the outstanding materials or deny
the permit in writing pursuant to the requirements under this chapter and rules
established by the department. The department may issue conditional permits,
including when specific information is not yet available.

(8) The department must deny a permit if the permit applicant has a record
of safety and health violations which indicates that the permit applicant may not
be maintaining a safe worksite or operation.

(9) The department must suspend or revoke a permit if the permit holder:
(a) Has failed to comply with applicable occupational health and safety

standards or regulations involving tower cranes;
(b) Fails to notify the department in advance of the assembly, disassembly,

or reconfiguration of a fixed tower crane as required under this section;
(c) Fails to ensure that a technical representative of the distributor or

manufacturer of the tower crane who is knowledgeable of assembly,
disassembly, and reconfiguration procedures was present during assembly,
disassembly, or reconfiguration;

(d) Fails to immediately correct deficiencies directly affecting the structural
integrity of a tower crane;

(e) Fails to correct deficiencies directly affecting the safe operation of a
tower crane; or

(f) Has refused the department entry to a worksite that contains activity for
which a permit is required.

(10)(a) A denial, suspension, or revocation of a permit may be appealed to
department within 15 working days after the denial, suspension, or revocation
order is communicated.

(b) The department shall hold a hearing at such place designated by the
director or authorized representative for the convenience of the attending parties
within 2 working days of the applicant's or suspended or revoked permit holder's
appeal.

(c) The applicant or suspended or revoked permit holder has the burden of
establishing that it qualifies for a permit.

(d) The director or authorized representative shall preside at the hearing,
which must be open to employees or employees' representatives.
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(e) The applicant or permit holder shall notify the employees or employees'
representatives of such hearing a reasonable time prior to the hearing, but in no
case later than 24 hours prior to the hearing. Proof of such notification by the
applicant or permit holder must be made at the hearing.

(f) The director or authorized representative shall issue a decision within 10
business days of the hearing. The director's or authorized representative's
decision may affirm the order, reverse the order, or reverse the order with
conditions to mitigate any deficiencies.

(g) The director's or authorized representative's decision is subject to appeal
to the board of industrial insurance appeal under RCW 49.17.140.

Sec. 5.  RCW 49.17.420 and 2007 c 27 s 4 are each amended to read as
follows:

(1) The department shall establish, by rule, a crane certification program for
cranes used in construction. In establishing rules, the department shall consult
nationally recognized crane standards. 

(2) The crane certification program must include, at a minimum, the
following:

(a) The department shall establish certification requirements for crane
inspectors, including an experience requirement, an education requirement, a
training requirement, and other necessary requirements determined by the
director;

(b) The department shall establish a process for certified crane inspectors to
issue temporary certificates of operation for a crane and the department to issue
a final certificate of operation for a crane after a certified crane inspector
determines that the crane meets safety or health standards, including meeting or
exceeding national periodic inspection requirements recognized by the
department;

(c) Crane owners must ensure that cranes are inspected and load proof tested
by a certified crane inspector at least annually and after any significant
modification or significant repairs of structural parts. If the use of weights for a
unit proof load test is not possible or reasonable, other recording test equipment
may be used. In adopting rules implementing this requirement, the department
may consider similar standards and practices used by the federal government;

(d) Tower cranes and tower crane assembly parts must be inspected by a
certified crane inspector ((both)) prior to and following every assembly ((and
following erection)), disassembly, and reconfiguration of a tower crane. Any
issues identified throughout the procedure must be tracked and corrected
according to this chapter and applicable department rule;

(e) Before installation of a nonstandard tower crane base, the engineering
design of the nonstandard base shall be reviewed and acknowledged as
acceptable by an independent professional engineer;

(f) A certified crane inspector must notify the department and the crane
owner if, after inspection, the certified crane inspector finds that the crane does
not meet safety or health standards. A certified crane inspector shall not attest
that a crane meets safety or health standards until any deficiencies are corrected
and the correction is verified by the certified crane inspector; and

(g) Inspection reports including all information and documentation obtained
from a crane inspection shall be made available or provided to the department by
a certified crane inspector upon request.
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(3) Except as provided in RCW 49.17.410(2), any crane operated in the state
must have a valid temporary or final certificate of operation issued by the
certified crane inspector or department posted in the operator's cab or station.

(4) Certificates of operation issued by the department under the crane
certification program established in this section are valid for one year from the
effective date of the temporary operating certificate issued by the certified crane
inspector.

(5) This section does not apply to maritime cranes regulated by the
department.

Sec. 6.  RCW 49.17.440 and 2007 c 27 s 6 are each amended to read as
follows:

(1) The department of labor and industries shall adopt rules necessary to
implement ((RCW 49.17.400 through 49.17.430)) sections 3 through 7 of this
act.

(2) The department shall adopt rules for tower crane assembly, disassembly,
and reconfiguration including, but not limited to:

(a) A process for determining when the department will be present for the
assembly, disassembly, and reconfiguration of a tower crane;

(b) Requirements that the prime contractors of construction projects
acknowledge all applicable safety orders, crane manufacturer operation
instructions and guidelines, written procedures from a registered professional
structural engineer, and recommended practices prior to the assembly,
disassembly, and reconfiguration of a tower crane;

(c) Requirements that the prime contractor of the construction project
ensure that a qualified technical representative of the distributor or manufacturer
who is knowledgeable of assembly, disassembly, and reconfiguration procedures
will be present during assembly, disassembly, and reconfiguration of a tower
crane to assure that such procedures are performed in accordance with
manufacturer operation instructions and guidelines;

(d) Requiring prime contractors of construction projects to follow crane
manufacturer operation instructions and guidelines or alternate
plans/instructions approved by a registered professional engineer when
assembling, disassembling, and reconfiguring a tower crane;

(e) Requiring the presence of an assembly/disassembly director at every
tower crane assembly, disassembly, and reconfiguration to directly oversee all
work performed. The assembly/disassembly director may not serve in any other
capacity while directly supervising a tower crane assembly, disassembly, or
reconfiguration procedure;

(f) Conducting programmed inspections of workplaces that contain tower
cranes;

(g) Establishing requirements for the maximum allowable wind speed for
tower crane assembly, disassembly, and reconfiguration;

(h) Establishing requirements for a written job plan that addresses the
requirements of the manufacturer's manual tailored to the site conditions where
the tower crane will be installed, as appropriate for assembly, disassembly, and
reconfiguration of a tower crane;

(i) Establishing requirements that must be met to be considered a competent
and qualified assembly/disassembly director including, beginning January 1,
2027, or 12 months after the date an applicable certification program is approved
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by a nationally accredited organization recognized by the department,
certification from a national organization recognized by the department;

(j) Establishing effective stop work procedures that ensure the authority of
any employee, including employees of contractors, to refuse or delay the
performance of a task related to a tower crane that the employee believes could
reasonably result in serious physical harm or death. The rules must ensure that
employees who exercise stop work authority are protected from intimidation,
retaliation, or discrimination; and

(k) Other rules necessary to implement sections 3 through 7 of this act.
(3) The department may set fees in rule to be charged for permits issued

under section 4 of this act in an amount sufficient to cover the costs of
administering section 4 of this act. Fees shall be deposited in the industrial
insurance trust funds.

NEW SECTION. Sec. 7.  A new section is added to chapter 49.17 RCW to
read as follows:

A tower crane manufacturer and distributor shall, without exception,
provide all relevant manufacturer operation instructions and guidelines,
including assembly, disassembly, and reconfiguration instructions, for the safe
use and maintenance of all of the manufacturer's or distributor's tower cranes
located in the state to any person who requests access to such materials. The
prescribed information, format, and distribution channel must be determined by
the department. These materials must be written in the English language with
customary grammar and punctuation. Information must be provided within a
reasonable time frame, as determined by the department.

NEW SECTION. Sec. 8.  A new section is added to chapter 36.70B RCW
to read as follows:

(1) When a worksite contains a tower crane, the local government in which
the tower crane is located must, at a minimum, do the following before any
assembly, disassembly, or reconfiguration of the tower crane:

(a) Align permit issuance for street closures with the definition of
assembly/disassembly work zone when a tower crane is being assembled,
disassembled, reconfigured, or otherwise not fully stabilized and secure;

(b) Issue street closure permits with consideration for sufficient time, as
defined by the permit applicant, to safely conduct assembly, disassembly, or
reconfiguration; and

(c) Develop permitting procedures that provide notice to residents and
occupants in buildings within the assembly/disassembly work zone in advance
of any assembly, disassembly, or reconfiguration.

(2) For purposes of this section, "assembly, disassembly, or reconfiguration"
and "assembly/disassembly work zone" have the same meanings as those terms
are defined in RCW 49.17.400.

NEW SECTION. Sec. 9.  A new section is added to chapter 49.17 RCW to
read as follows:

The provisions of this act do not apply to cranes used on marine vessels and
at ports, terminals, and marine facilities for maritime activities regulated by the
department.
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Sec. 10.  RCW 49.17.190 and 2011 c 96 s 40 are each amended to read as
follows:

(1) Any person who gives advance notice of any inspection to be conducted
under the authority of this chapter, without the consent of the director or his or
her authorized representative, shall, upon conviction be guilty of a gross
misdemeanor and be punished by a fine of not more than one thousand dollars or
by imprisonment for not more than six months, or by both.

(2) Whoever knowingly makes any false statement, representation, or
certification in any application, record, report, plan, or other document filed or
required to be maintained pursuant to this chapter shall, upon conviction be
guilty of a gross misdemeanor and be punished by a fine of not more than ten
thousand dollars, or by imprisonment for not more than six months or by both.

(3) Any employer who willfully and knowingly violates the requirements of
RCW 49.17.060, any safety or health standard promulgated under this chapter,
any existing rule or regulation governing the safety or health conditions of
employment and adopted by the director, or any order issued granting a variance
under RCW 49.17.080 or 49.17.090 and that violation caused death to any
employee shall, upon conviction be guilty of a gross misdemeanor and be
punished by a fine of not more than ((one hundred thousand dollars)) $100,000
or by imprisonment for not more than six months or by both; except, that if the
conviction is for a violation committed after a first conviction of such person,
punishment shall be a fine of not more than ((two hundred thousand dollars))
$200,000 or by imprisonment for not more than ((three hundred sixty-four)) 364
days, or by both.

(4) Any employer who has been issued an order immediately restraining a
condition, practice, method, process, or means in the workplace, pursuant to
RCW 49.17.130 or 49.17.170, and who nevertheless continues such condition,
practice, method, process, or means, or who continues to use a machine or
equipment or part thereof to which a notice prohibiting such use has been
attached, shall be guilty of a gross misdemeanor, and upon conviction shall be
punished by a fine of not more than ((ten thousand dollars)) $10,000 or by
imprisonment for not more than six months, or by both.

(5) Any employer who shall knowingly remove, displace, damage, or
destroy, or cause to be removed, displaced, damaged, or destroyed any safety
device or safeguard required to be present and maintained by any safety or
health standard, rule, or order promulgated pursuant to this chapter, or pursuant
to the authority vested in the director under RCW 43.22.050 shall, upon
conviction, be guilty of a misdemeanor and be punished by a fine of not more
than ((one thousand dollars)) $1,000 or by imprisonment for not more than
((ninety)) 90 days, or by both.

(6) An employer is guilty of a misdemeanor if the employer: (a) Allows any
person to engage in the assembly, disassembly, or reconfiguration of a tower
crane without direct supervision by a competent and qualified
assembly/disassembly director as required under this chapter and defined by the
department; or (b) allows a tower crane to be assembled, disassembled, or
reconfigured not in accordance with manufacturer operation instructions,
manufacturer guidelines, or written procedures from a registered professional
structural engineer.
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(7) Whenever the director has reasonable cause to believe that any provision
of this section defining a crime has been violated by an employer, the director
shall cause a record of such alleged violation to be prepared, a copy of which
shall be referred to the prosecuting attorney of the county wherein such alleged
violation occurred, and the prosecuting attorney of such county shall in writing
advise the director of the disposition he or she shall make of the alleged
violation.

NEW SECTION. Sec. 11.  This act takes effect January 1, 2025.

Passed by the House March 5, 2024.
Passed by the Senate February 23, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 312
[Second Substitute House Bill 1205]

CHILD DEPENDENCY CASES—SERVICE BY PUBLICATION
312 AN ACT Relating to responsibility for providing service by publication of a summons or
notice in dependency and termination of parental rights cases; amending RCW 13.34.080; creating a
new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 13.34.080 and 2000 c 122 s 9 are each amended to read as
follows:

(1) The court shall direct the ((clerk)) petitioner to publish notice in a legal
newspaper ((printed in the county, qualified to publish summons)), as described
under RCW 65.16.020, once a week for three consecutive weeks, with the first
publication of the notice to be at least twenty-five days prior to the date fixed for
the hearing when it appears by the petition or verified statement that:

(a)(i) The parent or guardian is a nonresident of this state; or
(ii) The name or place of residence or whereabouts of the parent or guardian

is unknown; and
(b) After due diligence, the person attempting service of the summons or

notice provided for in RCW 13.34.070 has been unable to make service, and a
copy of the notice has been deposited in the post office, postage prepaid, directed
to such person at his or her last known place of residence. If the parent, guardian,
or legal custodian is believed to be a resident of another state or a county other
than the county in which the petition has been filed, notice also shall be
published in the county in which the parent, guardian, or legal custodian is
believed to reside.

(2) Publication may proceed simultaneously with efforts to provide service
in person or by mail, when the court determines there is reason to believe that
service in person or by mail will not be successful. Notice shall be directed to the
parent, parents, or other person claiming the right to the custody of the child, if
their names are known. If their names are unknown, the phrase "To whom it may
concern" shall be used, apply to, and be binding upon, those persons whose
names are unknown. The name of the court, the name of the child (or children if
of one family), the date of the filing of the petition, the date of hearing, and the
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object of the proceeding in general terms shall be set forth. There shall be filed
with the clerk an affidavit showing due publication of the notice. ((The))

(3)(a) Except as provided in (b) of this subsection, the cost of publication
shall be paid by the ((county)) petitioner at a rate not greater than the rate paid
for other legal notices.

(b) If the petitioner is a minor child or the court finds that the petitioner is an
indigent parent or legal guardian, the cost of publication shall be paid or
reimbursed by the office of civil legal aid where the petitioner is a minor child,
or the office of public defense where the petitioner is a parent or legal guardian,
pursuant to procedures set by each agency.

(4) The publication of notice shall be deemed equivalent to personal service
upon all persons, known or unknown, who have been designated as provided in
this section.

NEW SECTION. Sec. 2.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2024,
in the omnibus appropriations act, this act is null and void.

NEW SECTION. Sec. 3.  This act takes effect January 31, 2026.

Passed by the House March 5, 2024.
Passed by the Senate February 29, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 313
[Engrossed Substitute House Bill 1248]

PUPIL TRANSPORTATION SERVICE CONTRACTS—EMPLOYEE BENEFITS
313 AN ACT Relating to pupil transportation; amending RCW 28A.160.140; adding a new section
to chapter 28A.160 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  The legislature recognizes that school bus drivers
play a crucial role in ensuring students' safe passage to and from school,
preventing absences, and extending a positive school climate beyond the
classroom. By delivering this essential service, school bus drivers provide a
significant time and convenience benefit to thousands of Washington families,
remove cars from the road, reduce overall emissions, and increase traffic safety.
However, a recent national survey revealed that 94 percent of bus contractors
experience driver shortages, with 21 percent reporting their shortages as severe.
With this act, the state of Washington intends to encourage the retention of bus
drivers who provide vital services to local communities.

Sec. 2.  RCW 28A.160.140 and 1990 c 33 s 140 are each amended to read
as follows:

(1) As a condition of entering into a pupil transportation services contract
with a private nongovernmental entity, each school district shall engage in an
open competitive process at least once every five years. This requirement shall
not be construed to prohibit a district from entering into a pupil transportation
services contract of less than five years in duration with a district option to
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renew, extend, or terminate the contract, if the district engages in an open
competitive process at least once every five years after July 26, 1987.

(2)(a) A school district may only enter into, renew, or extend a pupil
transportation services contract with a private nongovernmental entity if that
entity provides the following to, or on behalf of, its employees who choose to
opt in for coverage:

(i) An employer health benefits contribution equal to the employer payment
dollar amount in effect for the first year of the contract for health care benefit
rates (cockle rates), published annually by the health care authority, for the
school employees' benefits board program for school employees; and

(ii) An amount equivalent to the salaries of the employees of the private
nongovernmental entity multiplied by the employer normal cost contribution
rate determined under the entry age cost method for the school employees'
retirement system, as published in the most recent actuarial valuation report
from the office of the state actuary for the first year of the contract.

(b) All pupil transportation service contracts entered into or modified after
the effective date of this section must include a detailed explanation of any
contract cost increase by year, expenditure type, and amount, including any
increases in cost that result from providing the benefits required under this
section.

(c) For contracts entered into, renewed, or extended in the 2024 calendar
year, the benefits required under this section must be provided to employees by
the beginning of the 2025-26 school year.

(3) As used in this section:
(((1))) (a) "Employees" means in-state employees of the private

nongovernmental entity working sufficient compensated hours performing
services pursuant to the contract with the school district to meet the eligibility
requirements for the school employees' benefits board program if the employees
were directly employed by a school district;

(b) "Open competitive process" means either one of the following, at the
choice of the school district:

(((a))) (i) The solicitation of bids or quotations and the award of contracts
under RCW 28A.335.190; or

(((b))) (ii) The competitive solicitation of proposals and their evaluation
consistent with the process and criteria recommended or required, as the case
may be, by the office of financial management for state agency acquisition of
personal service contractors;

(((2))) (c) "Pupil transportation services contract" means a contract for the
operation of privately owned or school district owned school buses, and the
services of drivers or operators, management and supervisory personnel, and
their support personnel such as secretaries, dispatchers, and mechanics, or any
combination thereof, to provide students with transportation to and from school
on a regular basis; and

(((3))) (d) "School bus" means a motor vehicle as defined in RCW
46.04.521 and under the rules of the superintendent of public instruction.

NEW SECTION. Sec. 3.  A new section is added to chapter 28A.160 RCW
to read as follows:

(1) A school district that experiences an increase in costs to a pupil
transportation services contract as compared to prior year contract costs as a
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result of the provisions in RCW 28A.160.140 is eligible for supplemental
transportation allocations as described in this section.

(2) Beginning September 1, 2024, school districts that provide pupil
transportation through a contract with a nongovernmental entity under RCW
28A.160.140 must annually provide the office of the superintendent of public
instruction with the following information:

(a) A breakdown of the total contract cost increase, including a detailed
explanation of the increase by expenditure type demonstrating dollar
equivalency as required in RCW 28A.160.140(2)(a)(i) and percentage
equivalency as required in RCW 28A.160.140(2)(a)(ii), as defined by the office
of the superintendent of public instruction, and amount;

(b) A breakdown of cost from the contractor that shows the cost to provide
health care and pension benefits to employees prior to the effective date of this
section and the cost to provide health care and pension benefits to employees
after the implementation of benefits as described in RCW 28A.160.140;

(c) The amount of funding received through transportation allocations under
RCW 28A.160.150 through 28A.160.192 prior to the implementation of school
employee benefits under chapter 41.05 RCW and the amount of funding
received through the same transportation allocations for the period immediately
following the implementation of school employee benefits under chapter 41.05
RCW, to determine the amount of funding for health care that is already being
included in allocations.

(3) The office of the superintendent of public instruction may suspend the
reporting requirements under subsection (2) of this section on or after September
1, 2027, for districts that do not request supplemental transportation allocations
under this section.

(4) Subject to the availability of amounts appropriated for this specific
purpose, the office of the superintendent of public instruction must reimburse a
school district for the increased cost that is directly attributable to increased
benefits as required under this act, using the following formula: The total
contract cost increase, less any amounts not attributable to benefits required
under RCW 28A.160.140, less the amount the allocation was increased based on
the actual cost increase through the transportation funding formula.

Passed by the House March 5, 2024.
Passed by the Senate February 29, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 314
[Engrossed Substitute House Bill 1957]

HEALTH CARRIERS—COVERAGE OF PREVENTATIVE SERVICES WITHOUT COST 
SHARING

314 AN ACT Relating to preserving coverage of preventive services without cost sharing; and
amending RCW 48.43.047.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1.  RCW 48.43.047 and 2018 c 14 s 1 are each amended to read as
follows:

(1) A nongrandfathered health plan issued on or after ((June 7, 2018)) the
effective date of this section, must, at a minimum, provide coverage for the
((same)) following preventive services ((required to be covered under 42 U.S.C.
Sec. 300gg-13 (2016) and any federal rules or guidance in effect on December
31, 2016, implementing 42 U.S.C. Sec. 300gg-13)) as the recommendations or
guidelines existed on January 8, 2024:

(a) Evidence-based items or services that have a rating of A or B in the
current recommendations of the United States preventive services task force
with respect to the enrollee;

(b) Immunizations for routine use in children, adolescents, and adults that
have in effect a recommendation from the advisory committee on immunization
practices of the centers for disease control and prevention with respect to the
enrollee. For purposes of this subsection, a recommendation from the advisory
committee on immunization practices of the centers for disease control and
prevention is considered in effect after the recommendation has been adopted by
the director of the centers for disease control and prevention, and a
recommendation is considered to be for routine use if the recommendation is
listed on the immunization schedules of the centers for disease control and
prevention;

(c) With respect to infants, children, and adolescents, evidence-informed
preventive care and screenings provided for in comprehensive guidelines
supported by the health resources and services administration; and

(d) With respect to women, additional preventive care and screenings that
are not listed with a rating of A or B by the United States preventive services
task force but that are provided for in comprehensive guidelines supported by
the health resources and services administration.

(2) ((The)) A nongrandfathered health plan must provide coverage for the
preventive services required to be covered under subsection (1) of this section
consistent with federal rules and guidance related to coverage of preventive
services in effect on January 8, 2024.

(3) A nongrandfathered health plan must provide coverage for the
preventive services required to be covered under subsection (1) of this section
for plan years that begin on or after the date that is one year after the date the
recommendation or guideline is issued.

(4) A nongrandfathered health plan is no longer required to provide
coverage for particular items or services specified in the recommendations or
guidelines described in subsection (1) of this section if such a recommendation
or guideline is revised by the recommending entities described in subsection (1)
of this section to no longer include the preventive item or service as defined in
subsection (1) of this section.

(5) Annually, a health carrier shall determine whether any additional items
or services must be covered without cost-sharing requirements or whether any
items or services are no longer required to be covered as provided in subsections
(2) and (3) of this section. The carrier's determination must be included in its
health plan filings submitted to the commissioner.

(6)(a) Except as provided in (b) of this subsection, the health plan may not
impose cost-sharing requirements for the preventive services required to be
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covered under subsection (1) of this section when the services are provided by
an in-network provider. If a plan does not have in its network a provider who can
provide an item or service described in subsection (1) of this section, the plan
must cover the item or service when performed by an out-of-network provider
and may not impose cost sharing with respect to the item or service.

(((3))) (b) If any portion of 42 U.S.C. Sec. 300gg-13 is found invalid, for a
health plan offered as a qualifying health plan for a health savings account, the
carrier may apply cost sharing to coverage of the services that have been
invalidated only at the minimum level necessary to preserve the enrollee's ability
to claim tax exempt contributions and withdrawals from the enrollee's health
savings account under internal revenue service laws and regulations.

(7) A carrier may use reasonable medical management techniques to
determine the frequency, method, treatment, or setting for an item or service
described in subsection (1) of this section to the extent not specified in the
relevant recommendation or guideline, federal rules and guidance related to the
coverage of preventive services in effect on January 8, 2024, and any rules
adopted by the insurance commissioner.

(8) The insurance commissioner shall enforce this section consistent with
federal rules((, guidance, and case law in effect on December 31, 2016,
applicable to 42 U.S.C. 300gg-13 (2016))) and guidance in effect on January 8,
2024.

(9) The insurance commissioner may adopt rules necessary to implement
this section, consistent with federal statutes, rules, and guidance in effect on
January 8, 2024. The insurance commissioner may also adopt rules related to
any future preventive services recommendations and guidelines issued by the
United States preventive services task force, the advisory committee on
immunization practices of the centers for disease control and prevention, and the
health resources and services administration or related federal rules or guidance.

Passed by the House March 4, 2024.
Passed by the Senate February 27, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 315
[Engrossed Second Substitute House Bill 2099]

IDENTIFICATION CARDS—PERSONS IN STATE CUSTODY OR CARE
315 AN ACT Relating to state identification cards for persons in state custody or care; amending
RCW 72.09.270, 46.20.035, 46.20.117, and 46.20.286; adding a new section to chapter 72.09 RCW;
adding a new section to chapter 70.48 RCW; adding a new section to chapter 72.23 RCW; creating a
new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 72.09.270 and 2021 c 200 s 3 are each amended to read as

follows:
(1) The department of corrections shall develop an individual reentry plan

as defined in RCW 72.09.015 for every incarcerated individual who is
committed to the jurisdiction of the department except:

(a) Incarcerated individuals who are sentenced to life without the possibility
of release or sentenced to death under chapter 10.95 RCW; and
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(b) Incarcerated individuals who are subject to the provisions of 8 U.S.C.
Sec. 1227.

(2) The individual reentry plan may be one document, or may be a series of
individual plans that combine to meet the requirements of this section.

(3) In developing individual reentry plans, the department shall assess all
incarcerated individuals using standardized and comprehensive tools to identify
the criminogenic risks, programmatic needs, and educational and vocational skill
levels for each incarcerated individual. The assessment tool should take into
account demographic biases, such as culture, age, and gender, as well as the
needs of the incarcerated individual, including any learning disabilities,
substance abuse or mental health issues, and social or behavior challenges.

(4)(a) The initial assessment shall be conducted as early as sentencing, but,
whenever possible, no later than forty-five days of being sentenced to the
jurisdiction of the department of corrections.

(b) The incarcerated individual's individual reentry plan shall be developed
as soon as possible after the initial assessment is conducted, but, whenever
possible, no later than sixty days after completion of the assessment, and shall be
periodically reviewed and updated as appropriate.

(5) The individual reentry plan shall, at a minimum, include:
(a) A plan to maintain contact with the incarcerated individual's children

and family, if appropriate. The plan should determine whether parenting classes,
or other services, are appropriate to facilitate successful reunification with the
incarcerated individual's children and family;

(b) An individualized portfolio for each incarcerated individual that
includes the incarcerated individual's education achievements, certifications,
employment, work experience, skills, and any training received prior to and
during incarceration; and

(c) A plan for the incarcerated individual during the period of incarceration
through reentry into the community that addresses the needs of the incarcerated
individual including education, employment, substance abuse treatment, mental
health treatment, family reunification, and other areas which are needed to
facilitate a successful reintegration into the community.

(6)(a) Prior to discharge of any incarcerated individual, the department
shall:

(i) Evaluate the incarcerated individual's needs and, to the extent possible,
connect the incarcerated individual with existing services and resources that
meet those needs; ((and))

(ii) Connect the incarcerated individual with a community justice center
and/or community transition coordination network in the area in which the
incarcerated individual will be residing once released from the correctional
system if one exists; and

(iii) Ensure that every consenting incarcerated individual confined in a
department of corrections facility for 60 days or longer possesses a valid
identicard or driver's license, issued by the department of licensing under chapter
46.20 RCW, prior to the individual's release to the community. Issuance of the
identicard or driver's license must not cause a delay in the incarcerated
individual's release to the community or transfer to partial confinement. The
department must:

(A) Pay any application fee required for obtaining the identicard;
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(B) Provide a photo of the incarcerated individual for use on the identicard
under RCW 46.20.035(1), which upon request of the individual must be a
different photo than the individual's mug shot and not indicate that the individual
was incarcerated at the time of the photo; and

(C) Obtain a signature from the individual that is acceptable to the
department of licensing to use for an identicard or driver's license.

(b) If the department recommends partial confinement in an incarcerated
individual's individual reentry plan, the department shall maximize the period of
partial confinement for the incarcerated individual as allowed pursuant to RCW
9.94A.728 to facilitate the incarcerated individual's transition to the community.

(7) The department shall establish mechanisms for sharing information from
individual reentry plans to those persons involved with the incarcerated
individual's treatment, programming, and reentry, when deemed appropriate.
When feasible, this information shall be shared electronically.

(8)(a) In determining the county of discharge for an incarcerated individual
released to community custody, the department may approve a residence
location that is not in the incarcerated individual's county of origin if the
department determines that the residence location would be appropriate based on
any court-ordered condition of the incarcerated individual's sentence, victim
safety concerns, and factors that increase opportunities for successful reentry
and long-term support including, but not limited to, location of family or other
sponsoring persons or organizations that will support the incarcerated individual,
ability to complete an educational program that the incarcerated individual is
enrolled in, availability of appropriate programming or treatment, and access to
housing, employment, and prosocial influences on the person in the community.

(b) In implementing the provisions of this subsection, the department shall
approve residence locations in a manner that will not cause any one county to be
disproportionately impacted.

(c) If the incarcerated individual is not returned to his or her county of
origin, the department shall provide the law and justice council of the county in
which the incarcerated individual is placed with a written explanation.

(d)(i) For purposes of this section, except as provided in (d)(ii) of this
subsection, the incarcerated individual's county of origin means the county of the
incarcerated individual's residence at the time of the incarcerated individual's
first felony conviction in Washington state.

(ii) If the incarcerated individual is a homeless person as defined in RCW
43.185C.010, or the incarcerated individual's residence is unknown, then the
incarcerated individual's county of origin means the county of the incarcerated
individual's first felony conviction in Washington state.

(9) Nothing in this section creates a vested right in programming, education,
or other services.

NEW SECTION. Sec. 2.  A new section is added to chapter 72.09 RCW to
read as follows:

(1) The department must issue a department of corrections identification
card to an incarcerated person in a correctional facility for identification and use
while in that facility.

(2) The department must also issue a department of corrections
identification card under this section to any individual in community custody
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upon the individual's request and may require the individual to report to the
closest correctional facility to facilitate completion of the request.

Sec. 3.  RCW 46.20.035 and 2008 c 267 s 8 are each amended to read as
follows:

The department may not issue an identicard or a Washington state driver's
license that is valid for identification purposes unless the applicant meets the
identification requirements of subsection (1), (2), or (3) of this section.

(1) A driver's license or identicard applicant must provide the department
with at least one of the following pieces of valid identifying documentation that
contains the signature and a photograph of the applicant:

(a) A valid or recently expired driver's license or instruction permit that
includes the date of birth of the applicant;

(b) A Washington state identicard or an identification card issued by another
state;

(c) An identification card issued by the United States, a state, or an agency
of either the United States or a state, of a kind commonly used to identify the
members or employees of the government agency;

(d) A military identification card;
(e) A United States passport; ((or))
(f) ((An immigration and naturalization)) A citizenship and immigration

services service form;
(g) An identification card issued by the department of corrections under

section 2 of this act; or
(h) A patient identification verification document issued by a facility under

section 7 of this act.
(2) An applicant who is a minor may establish identity by providing an

affidavit of the applicant's parent or guardian. The parent or guardian must
accompany the minor and display or provide:

(a) At least one piece of documentation in subsection (1) of this section
establishing the identity of the parent or guardian; and

(b) Additional documentation establishing the relationship between the
parent or guardian and the applicant.

(3) A person unable to provide identifying documentation as specified in
subsection (1) or (2) of this section may request that the department review other
available documentation in order to ascertain identity. The department may
waive the requirement if it finds that other documentation clearly establishes the
identity of the applicant. Notwithstanding the requirements in subsection (2) of
this section, the department shall issue an identicard to an applicant for whom it
receives documentation pursuant to RCW 74.13.283.

(4) An identicard or a driver's license that includes a photograph that has
been renewed by mail or by electronic commerce is valid for identification
purposes if the applicant met the identification requirements of subsection (1),
(2), or (3) of this section at the time of previous issuance.

(5) The form of an applicant's name, as established under this section, is the
person's name of record for the purposes of this chapter.

(6) If the applicant is unable to prove his or her identity under this section,
the department shall plainly label the license "not valid for identification
purposes."
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Sec. 4.  RCW 46.20.117 and 2021 c 158 s 5 are each amended to read as
follows:

(1) Issuance. The department shall issue an identicard, containing a picture,
if the applicant:

(a) Does not hold a valid Washington driver's license;
(b) Proves the applicant's identity as required by RCW 46.20.035; and
(c) Pays the required fee. Except as provided in subsection (7) of this

section, the fee is seventy-two dollars, unless an applicant is:
(i) A recipient of continuing public assistance grants under Title 74 RCW,

who is referred in writing by the secretary of social and health services or by the
secretary of children, youth, and families;

(ii) Under the age of twenty-five and does not have a permanent residence
address as determined by the department by rule; or

(iii) An individual who is scheduled to be released from an institution as
defined in RCW 13.40.020, a community facility as defined in RCW 72.05.020,
a correctional facility as defined in RCW 72.09.015, or other juvenile
rehabilitation facility operated by the department of social and health services or
the department of children, youth, and families; or an individual who has been
released from such an institution or facility within thirty calendar days before the
date of the application.

For those persons under (c)(i) through (iii) of this subsection, the fee must
be the actual cost of production of the identicard.

(2)(a) Design and term. The identicard must:
(i) Be distinctly designed so that it will not be confused with the official

driver's license; and
(ii) Except as provided in subsection (7) of this section, expire on the eighth

anniversary of the applicant's birthdate after issuance.
(b) The identicard may include the person's status as a veteran, consistent

with RCW 46.20.161(4).
(c) If applicable, the identicard may include a medical alertdesignation as

provided in subsection (5) of this section.
(3) Renewal. An application for identicard renewal may be submitted by

means of:
(a) Personal appearance before the department;
(b) Mail or electronic commerce, if permitted by rule of the department and

if the applicant did not renew the identicard by mail or by electronic commerce
when it last expired; or

(c) From January 1, 2022, to June 30, 2024, electronic commerce, if
permitted by rule of the department.

An identicard may not be renewed by mail or by electronic commerce
unless the renewal issued by the department includes a photograph of the
identicard holder.

(4) Cancellation. The department may cancel an identicard if the holder of
the identicard used the card or allowed others to use the card in violation of
RCW 46.20.0921.

(5) Any person may apply to the department to obtain a medical alert
designation, a developmental disability designation, or a deafness designation on
an identicard issued under this chapter by providing:

(a) Self-attestation that the individual:
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(i) Has a medical condition that could affect communication or account for a
health emergency;

(ii) Is deaf or hard of hearing; or
(iii) Has a developmental disability as defined in RCW 71A.10.020;
(b) A statement from the person that they have voluntarily provided the self-

attestation and other information verifying the condition; and
(c) For persons under eighteen years of age or who have a developmental

disability, the signature of a parent or legal guardian.
(6) A self-attestation or data contained in a self-attestation provided under

this section:
(a) Shall not be disclosed; and
(b) Is for the confidential use of the director, the chief of the Washington

state patrol, and law enforcement and emergency medical service providers as
designated by law.

(7) Alternative issuance/renewal/extension. The department may issue or
renew an identicard for a period other than eight years, or may extend by mail or
electronic commerce an identicard that has already been issued. The fee for an
identicard issued or renewed for a period other than eight years, or that has been
extended by mail or electronic commerce, is nine dollars for each year that the
identicard is issued, renewed, or extended. The department must offer the option
to issue or renew an identicard for six years in addition to the eight year
issuance. The department may adopt any rules as are necessary to carry out this
subsection.

(8) Identicard photos must be updated in the same manner as driver's license
photos under RCW 46.20.120(5).

Sec. 5.  RCW 46.20.286 and 2005 c 282 s 47 are each amended to read as
follows:

(1) The department of licensing shall adopt procedures in cooperation with
the administrative office of the courts and the department of corrections to
implement RCW 46.20.285.

(2) The department of licensing shall ensure that the department of
corrections has direct access to appropriate department of licensing systems in
order that the department of corrections may assist incarcerated individuals with
obtaining a driver's license under this chapter, prior to an individual's release
from confinement.

NEW SECTION. Sec. 6.  A new section is added to chapter 70.48 RCW to
read as follows:

(1) By July 1, 2025, using previous experience working with Washington
prisons and jails, the department of licensing, in consultation with the
Washington association of sheriffs and police chiefs, shall develop a model
policy, process, and appropriate forms and informational materials for the
department of licensing and governing units responsible for a city, county, or
multijurisdictional jail to assist individuals in custody of the jail with obtaining a
state-issued identicard pursuant to RCW 46.20.117. The process must include
facilitating communication between an individual in custody and the department
of licensing.
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(2) Nothing in this section limits or prohibits a city, county, or
multijurisdictional jail from assisting an individual in custody with obtaining an
original, renewal, or replacement identicard.

NEW SECTION. Sec. 7.  A new section is added to chapter 72.23 RCW to
read as follows:

(1) The following entities must each ensure that every consenting patient
possesses a valid identicard, issued by the department of licensing under chapter
46.20 RCW, prior to the individual's release from care in the applicable facility:

(a) State hospitals licensed under chapter 72.23 RCW;
(b) The special commitment center and secure community transition

facilities licensed under RCW 71.09.250 and 71.09.290; or
(c) Residential treatment facilities that provide mental health services

operated by the department of social and health services.
(2) The facilities listed in subsection (1) of this section must:
(a) Pay any applicable application fee required for obtaining the identicard;
(b) Provide a photo of the patient for use on the identicard under RCW

46.20.035(1); and
(c) Obtain a signature or mark from the patient that is acceptable to the

department of licensing to use for an identicard.
(3) Issuance of an identicard under this section must not cause a delay in the

release of an individual. 
(4) The facilities in subsection (1) of this section must each provide a patient

identification verification document for any patient in the custody of the facility,
which must include the individual's legal first and last name, facility medical
identification number, photo, patient or authorized representative signature or
mark, and signature of social work supervisor or manager.

NEW SECTION. Sec. 8.  This act takes effect January 1, 2025.

NEW SECTION. Sec. 9.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2024,
in the omnibus appropriations act, this act is null and void.

Passed by the House March 5, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 316
[Engrossed Substitute House Bill 2331]

PUBLIC SCHOOL INSTRUCTIONAL MATERIALS—VARIOUS PROVISIONS
316 AN ACT Relating to modifying requirements for public school instructional materials and
supplemental instructional materials by prohibiting improper exclusions of certain materials,
establishing complaint procedures, and promoting culturally and experientially representative
materials; amending RCW 28A.320.230, 28A.150.230, and 28A.642.020; adding new sections to
chapter 28A.320 RCW; adding a new section to chapter 28A.640 RCW; and adding a new section to
chapter 28A.642 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1.  A new section is added to chapter 28A.320 RCW
to read as follows:

(1)(a) Except as provided otherwise by this section, a school district board
of directors may not refuse to approve, or prohibit the use of, any textbook,
instructional material, supplemental instructional material, or other curriculum
for student instruction on the basis that it relates to or includes the study of the
role and contributions of any individual or group who is part of a protected class
as established in RCW 28A.642.010 and 28A.640.010.

(b) Subsection (1)(a) of this section does not apply if the content of the
material relating to the role and contributions of an individual or group violates
the provisions of chapter 28A.642 or 28A.640 RCW, including materials
containing bias against any individual or group who is part of a protected class
as established in RCW 28A.642.010 and 28A.640.010.

(2) Anyone alleging a violation of subsection (1) of this section may bring a
complaint under the provisions of chapter 28A.642 or 28A.640 RCW. Any
school district board of directors found to be in violation of subsection (1) of this
section shall be considered to have violated chapter 28A.642 or 28A.640 RCW
and is subject to the provisions of that chapter.

(3) For the purposes of this section, "supplemental instructional materials"
has the same meaning as in section 2 of this act.

(4) This section governs school operation and management under RCW
28A.710.040 and 28A.715.020 and applies to charter schools established under
chapter 28A.710 RCW and state-tribal education compact schools subject to
chapter 28A.715 RCW to the same extent as it applies to school districts.

NEW SECTION. Sec. 2.  A new section is added to chapter 28A.320 RCW
to read as follows:

(1) By the beginning of the 2025-26 school year, each school district board
of directors shall adopt or revise as necessary policies and procedures governing
requested reviews and removals of supplemental instructional materials. The
policies and procedures must:

(a) Include a summary of, and citation to, the requirements governing
supplemental instructional materials established in section 1 of this act;

(b) Require that requests for the review and potential removal of
supplemental instructional materials be in writing from a parent and submitted to
the applicable certificated teacher or teacher-librarian and school principal;

(c) Seek to resolve requests for reviews and potential removals of
supplemental instructional materials at the school building level through, if
requested by the parent, a meeting with the parent, the applicable certificated
teacher or teacher-librarian, and school principal;

(d) Require, if a resolution cannot be agreed upon with the parent and the
school principal, and following a review of the supplemental instructional
materials by the principal, in consultation with a teacher-librarian of the school
district if one is available, the principal to provide a written decision on whether
to remove the materials within: (i) 30 days of the meeting with the parent; or (ii)
60 days of receiving the request under (b) of this subsection if the parent does
not request to meet with school personnel as provided in (c) of this subsection;
and

(e) Provide a process for appealing decisions of principals, either by the
parent or the applicable certificated teacher or teacher-librarian, to the
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superintendent of the school district or a designee of the superintendent. Appeal
requests must be made in writing and decisions by the superintendent or
designee under this subsection are not subject to appeal. Final decisions at any
point in the process made in accordance with this subsection (1) may not be
reconsidered for a minimum of three years unless there is a substantive change
of circumstances as determined by the superintendent.

(2) Decisions made in accordance with subsection (1)(d) and (e) of this
section must be in conformity with section 1 of this act and may be limited in
application to only the student or students of the parent who submitted the
complaint.

(3) For the purposes of this section, the following definitions apply:
(a) "Parent" means a parent or legal guardian of a student who is enrolled in

the school or school district;
(b) "Supplemental instructional materials" or "materials" means: (i)

Materials in school libraries; and (ii) educational materials that are not expressly
required by the school or school district and are instead selected at the discretion
of a certificated teacher or teacher-librarian for materials in school libraries; and

(c) "Teacher-librarian" has the same meaning as in RCW 28A.320.240.
(4) This section governs school operation and management under RCW

28A.710.040 and 28A.715.020 and applies to charter schools established under
chapter 28A.710 RCW and state-tribal education compact schools subject to
chapter 28A.715 RCW to the same extent as it applies to school districts.

Sec. 3.  RCW 28A.320.230 and 1989 c 371 s 1 are each amended to read as
follows:

(1) Every board of directors, unless otherwise specifically provided by law,
shall:

(((1))) (a) Prepare, negotiate, set forth in writing and adopt, policy relative
to the selection or deletion of instructional materials. Such policy shall:

(((a))) (i) State the school district's goals and principles relative to
instructional materials;

(((b))) (ii) Delegate responsibility for the preparation and recommendation
of teachers' reading lists and specify the procedures to be followed in the
selection of all instructional materials including text books;

(((c))) (iii) Establish an instructional materials committee to be appointed,
with the approval of the school board, by the school district's chief
administrative officer. This committee shall consist of ((representative)):
Representative members of the district's professional staff, including
representation from the district's curriculum development committees((, and, in
the case of districts which)); one or more parents of enrolled students, with the
parent members equaling less than one-half of the total membership of the
committee; and in the case of districts that operate elementary school(s) only, the
educational service district superintendent, one of whose responsibilities shall be
to assure the correlation of those elementary district adoptions with those of the
high school district(s) which serve their children. ((The committee may include
parents at the school board's discretion: PROVIDED, That parent members shall
make up less than one-half of the total membership of)) School districts shall
develop and implement comprehensive outreach programs to parents of enrolled
students in the district for the purpose of recruiting a diverse pool of parent
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members for instructional materials committees that reflects the demographics
and learning needs in the district to the greatest extent possible;

(iv) Instructional materials committees that are unable to recruit at least one
parent of an enrolled student to serve on the committee must, while they are
without a parent member, report quarterly to the school district board of
directors and the public on their efforts to recruit one or more parents to serve on
the committee;

(((d))) (v) Provide for reasonable notice to parents of the opportunity to
serve on the committee and for terms of office for members of the instructional
materials committee;

(((e))) (vi) Provide a system for receiving, considering and acting upon
written complaints regarding instructional materials used by the school district.
The system required by this subsection (1)(a)(vi) must:

(A) Require that complaints be in writing from a parent or legal guardian of
a student who is enrolled in the district and submitted to a principal from a
school where the materials that are the subject of the complaint are used;

(B) Seek to resolve complaints through, if requested by the parent or
guardian, a meeting with the parent or guardian, a certificated teacher who uses
the materials that are the subject of the complaint, and the principal to whom the
complaint was submitted;

(C) Require, if a resolution cannot be agreed upon with the parent or
guardian and the school principal, the instructional materials committee to
provide a written decision on the matter within: (I) 60 days of a meeting held
under (a)(vi)(B) of this subsection; or (II) 90 days after the complaint was
received by the principal, whichever date is later. Decisions made in accordance
with this subsection (1)(a)(vi) must be in conformity with section 1 of this act
and may be limited in application to only the student or students of the parent or
guardian who submitted the complaint; and

(D) Provide a process for appealing decisions of the instructional materials
committee, by the parent or guardian, a certificated teacher who uses the
materials that are the subject of the complaint, or a principal from a school where
the materials that are the subject of the complaint are used, to the superintendent
of the school district or a designee of the superintendent. Appeal requests must
be made in writing and decisions by the superintendent or designee under this
subsection are not subject to appeal. Final decisions at any point in the process
made in accordance with this subsection (1)(a)(vi) may not be reconsidered for a
minimum of three years unless there is a substantive change of circumstances as
determined by the superintendent; and

(((f))) (vii) Provide free text books, supplies and other instructional
materials to be loaned to the pupils of the school, when, in its judgment, the best
interests of the district will be subserved thereby and prescribe rules and
regulations to preserve such books, supplies and other instructional materials
from unnecessary damage; and

(b) Establish a depreciation scale for determining the value of texts which
students wish to purchase.

(2) Recommendation of instructional materials shall be by the district's
instructional materials committee in accordance with district policy.
((Approval)) Recommendations made in accordance with this section must
include recommendations for culturally and experientially representative
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instructional materials including materials on the study of the role and
contributions of individuals or groups that are part of a protected class under
RCW 28A.642.010 and 28A.640.010, but approval or disapproval shall be by
the local school district's board of directors.

(3) Districts may pay the necessary travel and subsistence expenses for
expert counsel from outside the district. In addition, the committee's expenses
incidental to visits to observe other districts' selection procedures may be
reimbursed by the school district.

(4) Districts may, within limitations stated in board policy, use and
experiment with instructional materials for a period of time before general
adoption is formalized.

(5) Within the limitations of board policy, a school district's chief
administrator may purchase instructional materials to meet deviant needs or
rapidly changing circumstances.

(((2) Establish a depreciation scale for determining the value of texts which
students wish to purchase.))

Sec. 4.  RCW 28A.150.230 and 2010 c 235 s 201 are each amended to read
as follows:

(1) It is the intent and purpose of this section to guarantee that each common
school district board of directors, whether or not acting through its respective
administrative staff, be held accountable for the proper operation of their district
to the local community and its electorate. In accordance with the provisions of
((Title 28A RCW)) this title, as now or hereafter amended, each common school
district board of directors shall be vested with the final responsibility for the
setting of policies ensuring quality in the content and extent of its educational
program and that such program provide students with the opportunity to achieve
those skills which are generally recognized as requisite to learning.

(2) In conformance with the provisions of ((Title 28A RCW)) this title, as
now or hereafter amended, it shall be the responsibility of each common school
district board of directors to adopt policies to:

(a) Establish performance criteria and an evaluation process for its
superintendent, classified staff, certificated personnel, including administrative
staff, and for all programs constituting a part of such district's curriculum. Each
district shall report annually to the superintendent of public instruction the
following for each employee group listed in this subsection (2)(a): (i) Evaluation
criteria and rubrics; (ii) a description of each rating; and (iii) the number of staff
in each rating;

(b) Determine the final assignment of staff, certificated or classified,
according to board enumerated classroom and program needs and data, based
upon a plan to ensure that the assignment policy: (i) Supports the learning needs
of all the students in the district; and (ii) gives specific attention to high-need
schools and classrooms;

(c) Provide information to the local community and its electorate describing
the school district's policies concerning hiring, assigning, terminating, and
evaluating staff, including the criteria for evaluating teachers and principals;

(d) Determine the amount of instructional hours necessary for any student to
acquire a quality education in such district, in not less than an amount otherwise
required in RCW 28A.150.220, or rules of the state board of education;

(e) Determine the allocation of staff time, whether certificated or classified;
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(f) Establish final curriculum standards consistent with law and rules of the
superintendent of public instruction, relevant to the particular needs of district
students or the unusual characteristics of the district, and ensuring a quality
education for each student in the district; and

(g) Evaluate teaching materials, including text books, teaching aids,
handouts, or other printed material, ((in public hearing)) upon complaint by
parents, guardians or custodians of students who consider dissemination of such
material to students objectionable in accordance with section 2 of this act and
RCW 28A.320.230.

Sec. 5.  RCW 28A.642.020 and 2010 c 240 s 3 are each amended to read as
follows:

(1) The superintendent of public instruction shall develop rules and
guidelines to eliminate discrimination prohibited in RCW 28A.642.010 and
section 1 of this act as it applies to public school employment, counseling and
guidance services to students, recreational and athletic activities for students,
access to course offerings, and in textbooks ((and)), instructional materials
((used by students)), and supplemental instructional materials, and student
access to those materials.

(2) For the purposes of this section, "supplemental instructional materials"
has the same meaning as in section 2 of this act.

NEW SECTION. Sec. 6.  A new section is added to chapter 28A.640 RCW
to read as follows:

In accordance with section 1 of this act, decisions by school district boards
of directors, charter school boards under chapter 28A.710 RCW, and state-tribal
education compact schools subject to chapter 28A.715 RCW that pertain to
textbooks, instructional materials, supplemental instructional materials, and
other curriculum for student instruction may be subject to the provisions of this
chapter.

NEW SECTION. Sec. 7.  A new section is added to chapter 28A.642 RCW
to read as follows:

In accordance with section 1 of this act, decisions by school district boards
of directors, charter school boards under chapter 28A.710 RCW, and state-tribal
education compact schools subject to chapter 28A.715 RCW that pertain to
textbooks, instructional materials, supplemental instructional materials, and
other curriculum for student instruction may be subject to the provisions of this
chapter.

Passed by the House March 5, 2024.
Passed by the Senate February 22, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 317
[Senate Bill 5180]

INTERSTATE TEACHER MOBILITY COMPACT
317 AN ACT Relating to the licensure and employment of out-of-state teachers; amending RCW
28A.405.220; and adding a new chapter to Title 28A RCW.

Be it enacted by the Legislature of the State of Washington:
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ARTICLE I
PURPOSE

NEW SECTION. Sec. 1.  The purpose of this compact is to facilitate the
mobility of teachers across the member states, with the goal of supporting
teachers through a new pathway to licensure. Through this compact, the member
states seek to establish a collective regulatory framework that expedites and
enhances the ability of teachers to move across state lines. This compact is
intended to achieve the following objectives and should be interpreted
accordingly. The member states hereby ratify the same intentions by subscribing
hereto:

(1) Create a streamlined pathway to licensure mobility for teachers;
(2) Support the relocation of eligible military spouses;
(3) Facilitate and enhance the exchange of licensure, investigative, and

disciplinary information between the member states;
(4) Enhance the power of state and district level education officials to hire

qualified, competent teachers by removing barriers to the employment of out-of-
state teachers;

(5) Support the retention of teachers in the profession by removing barriers
to relicensure in a new state; and

(6) Maintain state sovereignty in the regulation of the teaching profession.
ARTICLE II

DEFINITIONS
NEW SECTION. Sec. 2.  As used in this compact, and except as otherwise

provided, the following definitions shall govern the terms herein:
(1) "Active military member" means any person with full-time duty status in

the armed forces of the United States, including members of the national guard
and reserve.

(2) "Adverse action" means any limitation or restriction imposed by a
member state's licensing authority, such as revocation, suspension, reprimand,
probation, or limitation on the licensee's ability to work as a teacher.

(3) "Bylaws" means those bylaws established by the commission.
(4) "Career and technical education license" means a current, valid

authorization issued by a member state's licensing authority allowing an
individual to serve as a teacher in prekindergarten through grade 12 public
educational settings in a specific career and technical education area.

(5) "Charter member states" means a member state that has enacted
legislation to adopt this compact where such legislation predates the initial
meeting of the commission after the effective date of the compact.

(6) "Commission" means the interstate administrative body which
membership consists of delegates of all states that have enacted this compact,
and which is known as the interstate teacher mobility compact commission.

(7) "Commissioner" means the delegate of a member state.
(8) "Eligible license" means a license to engage in the teaching profession

which requires at least a bachelor's degree and the completion of a state
approved program for teacher licensure.

(9) "Eligible military spouse" means the spouse of any individual in full-
time duty status in the active armed forces of the United States, including
members of the national guard and reserve on active duty moving as a result of a
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military mission or military career progression requirements or are on their
terminal move as a result of separation or retirement (to include surviving
spouses of deceased military members).

(10) "Executive committee" means a group of commissioners elected or
appointed to act on behalf of, and within the powers granted to them by, the
commission as provided for herein.

(11) "Licensing authority" means an official, agency, board, or other entity
of a state that is responsible for the licensing and regulation of teachers
authorized to teach in prekindergarten through grade 12 public educational
settings.

(12) "Member state" means any state that has adopted this compact,
including all agencies and officials of such a state.

(13) "Receiving state" means any state where a teacher has applied for
licensure under this compact.

(14) "Rule" means any regulation promulgated by the commission under
this compact, which shall have the force of law in each member state.

(15) "State" means a state, territory, or possession of the United States, and
the District of Columbia.

(16) "State practice laws" means a member state's laws, rules, and
regulations that govern the teaching profession, define the scope of such
profession, and create the methods and grounds for imposing discipline.

(17) "State specific requirements" means a requirement for licensure
covered in coursework or examination that includes content of unique interest to
the state.

(18) "Teacher" means an individual who currently holds an authorization
from a member state that forms the basis for employment in the prekindergarten
through grade 12 public schools of the state to provide instruction in a specific
subject area, grade level, or student population.

(19) "Unencumbered license" means a current, valid authorization issued by
a member state's licensing authority allowing an individual to serve as a teacher
in prekindergarten through grade 12 public educational settings. An
unencumbered license is not a restricted, probationary, provisional, substitute, or
temporary credential.

ARTICLE III
LICENSURE UNDER THE COMPACT

NEW SECTION. Sec. 3.  (1) Licensure under this compact pertains only to
the initial grant of a license by the receiving state. Nothing herein applies to any
subsequent or ongoing compliance requirements that a receiving state might
require for teachers.

(2) Each member state shall, in accordance with the rules of the
commission, define, compile, and update as necessary, a list of eligible licenses
and career and technical education licenses that the member state is willing to
consider for equivalency under this compact and provide the list to the
commission. The list shall include those licenses that a receiving state is willing
to grant to teachers from other member states, pending a determination of
equivalency by the receiving state's licensing authority.

(3) Upon the receipt of an application for licensure by a teacher holding an
unencumbered eligible license, the receiving state shall determine which of the
receiving state's eligible licenses the teacher is qualified to hold and shall grant
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such a license or licenses to the applicant. Such a determination shall be made in
the sole discretion of the receiving state's licensing authority and may include a
determination that the applicant is not eligible for any of the receiving state's
eligible licenses. For all teachers who hold an unencumbered license, the
receiving state shall grant one or more unencumbered license(s) that, in the
receiving state's sole discretion, are equivalent to the license(s) held by the
teacher in any other member state.

(4) For active military members and eligible military spouses who hold a
license that is not unencumbered, the receiving state shall grant an equivalent
license or licenses that, in the receiving state's sole discretion, is equivalent to
the license or licenses held by the teacher in any other member state, except
where the receiving state does not have an equivalent license.

(5) For a teacher holding an unencumbered career and technical education
license, the receiving state shall grant an unencumbered license equivalent to the
career and technical education license held by the applying teacher and issued by
another member state, as determined by the receiving state in its sole discretion,
except where a career and technical education teacher does not hold a bachelor's
degree and the receiving state requires a bachelor's degree for licenses to teach
career and technical education. A receiving state may require career and
technical education teachers to meet state industry recognized requirements, if
required by law in the receiving state.

ARTICLE IV
LICENSURE NOT UNDER THE COMPACT

NEW SECTION. Sec. 4.  (1) Except as provided in section 3 of this act,
nothing in this compact shall be construed to limit or inhibit the power of a
member state to regulate licensure or endorsements overseen by the member
state's licensing authority.

(2) When a teacher is required to renew a license received pursuant to this
compact, the state granting such a license may require the teacher to complete
state specific requirements as a condition of licensure renewal or advancement in
that state.

(3) For the purposes of determining compensation, a receiving state may
require additional information from teachers receiving a license under the
provisions of this compact.

(4) Nothing in this compact shall be construed to limit the power of a
member state to control and maintain ownership of its information pertaining to
teachers, or limit the application of a member state's laws or regulations
governing the ownership, use, or dissemination of information pertaining to
teachers.

(5) Nothing in this compact shall be construed to invalidate or alter any
existing agreement or other cooperative arrangement which a member state may
already be a party to, or limit the ability of a member state to participate in any
future agreement or other cooperative arrangement to:

(a) Award teaching licenses or other benefits based on additional
professional credentials including, but not limited to, national board
certification;

(b) Participate in the exchange of names of teachers whose license has been
subject to an adverse action by a member state; or
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(c) Participate in any agreement or cooperative arrangement with a
nonmember state.

ARTICLE V
TEACHER QUALIFICATIONS AND REQUIREMENTS FOR 

LICENSURE
UNDER THE COMPACT

NEW SECTION. Sec. 5.  (1) Except as provided for active military
members or eligible military spouses in section 3(4) of this act, a teacher may
only be eligible to receive a license under this compact where that teacher holds
an unencumbered license in a member state.

(2) A teacher eligible to receive a license under this compact shall, unless
otherwise provided for herein:

(a) Upon their application to receive a license under this compact, undergo a
criminal background check in the receiving state in accordance with the laws and
regulations of the receiving state;

(b) Comply with any applicable conditions of employment in the receiving
state; and

(c) Provide the receiving state with information in addition to the
information required for licensure for the purposes of determining
compensation, if applicable.

ARTICLE VI
DISCIPLINE/ADVERSE ACTIONS

NEW SECTION. Sec. 6.  (1) Nothing in this compact shall be deemed or
construed to limit the authority of a member state to investigate or impose
disciplinary measures on teachers according to the state practice laws thereof.

(2) Member states shall be authorized to receive, and shall provide, files and
information regarding the investigation and discipline, if any, of teachers in other
member states upon request. Any member state receiving such information or
files shall protect and maintain the security and confidentiality thereof, in at least
the same manner that it maintains its own investigatory or disciplinary files and
information. Prior to disclosing any disciplinary or investigatory information
received from another member state, the disclosing state shall communicate its
intention and purpose for such disclosure to the member state which originally
provided that information.

ARTICLE VII
ESTABLISHMENT OF THE INTERSTATE TEACHER MOBILITY

COMPACT COMMISSION
NEW SECTION. Sec. 7.  (1) The interstate compact member states hereby

create and establish a joint public agency known as the interstate teacher
mobility compact commission:

(a) The commission is a joint interstate governmental agency comprised of
states that have enacted the interstate teacher mobility compact.

(b) Nothing in this interstate compact shall be construed to be a waiver of
sovereign immunity.

(2) Membership, voting, and meetings.
(a) Each member state shall have and be limited to one delegate to the

commission, who shall be given the title of commissioner.
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(b) The commissioner shall be the primary administrative officer of the state
licensing authority or their designee.

(c) Any commissioner may be removed or suspended from office as
provided by the law of the state from which the commissioner is appointed.

(d) The member state shall fill any vacancy occurring in the commission
within 90 days.

(e) Each commissioner shall be entitled to one vote about the promulgation
of rules and creation of bylaws and shall otherwise have an opportunity to
participate in the business and affairs of the commission. A commissioner shall
vote in person or by such other means as provided in the bylaws. The bylaws
may provide for commissioners' participation in meetings by telephone or other
means of communication.

(f) The commission shall meet at least once during each calendar year.
Additional meetings shall be held as set forth in the bylaws.

(g) The commission shall establish by rule a term of office for
commissioners.

(3) The commission shall have the following powers and duties:
(a) Establish a code of ethics for the commission;
(b) Establish the fiscal year of the commission;
(c) Establish bylaws for the commission;
(d) Maintain its financial records in accordance with the bylaws of the

commission;
(e) Meet and take such actions as are consistent with the provisions of this

interstate compact, the bylaws, and rules of the commission;
(f) Promulgate uniform rules to implement and administer this interstate

compact. The rules shall have the force and effect of law and shall be binding in
all member states. In the event the commission exercises its rule-making
authority in a manner that is beyond the scope of the purposes of the compact, or
the powers granted hereunder, then such an action by the commission shall be
invalid and have no force and effect of law;

(g) Bring and prosecute legal proceedings or actions in the name of the
commission, provided that the standing of any member state licensing authority
to sue or be sued under applicable law shall not be affected;

(h) Purchase and maintain insurance and bonds;
(i) Borrow, accept, or contract for services of personnel including, but not

limited to, employees of a member state, or an associated nongovernmental
organization that is open to membership by all states;

(j) Hire employees, elect or appoint officers, fix compensation, define
duties, grant such individuals appropriate authority to carry out the purposes of
the compact, and establish the commission's personnel policies and programs
relating to conflicts of interest, qualifications of personnel, and other related
personnel matters;

(k) Lease, purchase, accept appropriate gifts or donations of, or otherwise
own, hold, improve, or use, any property, real, personal, or mixed, provided that
at all times the commission shall avoid any appearance of impropriety;

(l) Sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise
dispose of any property real, personal, or mixed;

(m) Establish a budget and make expenditures;
(n) Borrow money;
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(o) Appoint committees, including standing committees composed of
members and such other interested persons as may be designated in this
interstate compact, rules, or bylaws;

(p) Provide and receive information from, and cooperate with, law
enforcement agencies;

(q) Establish and elect an executive committee;
(r) Establish and develop a charter for an executive information governance

committee to advise on facilitating exchange of information, use of information,
data privacy, and technical support needs, and provide reports as needed;

(s) Perform such other functions as may be necessary or appropriate to
achieve the purposes of this interstate compact consistent with the state
regulation of teacher licensure; and

(t) Determine whether a state's adopted language is materially different from
the model compact language such that the state would not qualify for
participation in the compact.

(4) The executive committee of the interstate teacher mobility compact
commission.

(a) The executive committee shall have the power to act on behalf of the
commission according to the terms of this interstate compact.

(b) The executive committee shall be composed of eight voting members:
The commission chair, vice chair, and treasurer; and five members who are
elected by the commission from the current membership:

(i)Four voting members representing geographic regions in accordance with
commission rules; and

(ii) One at large voting member in accordance with commission rules.
(c) The commission may add or remove members of the executive

committee as provided in commission rules.
(d) The executive committee shall meet at least once annually.
(e) The executive committee shall have the following duties and

responsibilities:
(i) Recommend to the entire commission changes to the rules or bylaws,

changes to the compact legislation, fees paid by interstate compact member
states such as annual dues, and any compact fee charged by the member states on
behalf of the commission;

(ii) Ensure commission administration services are appropriately provided,
contractual or otherwise;

(iii) Prepare and recommend the budget;
(iv) Maintain financial records on behalf of the commission;
(v) Monitor compliance of member states and provide reports to the

commission; and
(vi) Perform other duties as provided in rules or bylaws.
(f) Meetings of the commission.
(i) All meetings shall be open to the public, and public notice of meetings

shall be given in accordance with commission bylaws.
(ii) The commission or the executive committee or other committees of the

commission may convene in a closed, nonpublic meeting if the commission or
executive committee or other committees of the commission must discuss:

(A) Noncompliance of a member state with its obligations under the
compact;
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(B) The employment, compensation, discipline, or other matters, practices,
or procedures related to specific employees or other matters related to the
commission's internal personnel practices and procedures;

(C) Current, threatened, or reasonably anticipated litigation;
(D) Negotiation of contracts for the purchase, lease, or sale of goods,

services, or real estate;
(E) Accusing any person of a crime or formally censuring any person;
(F) Disclosure of trade secrets or commercial or financial information that is

privileged or confidential;
(G) Disclosure of information of a personal nature where disclosure would

constitute a clearly unwarranted invasion of personal privacy;
(H) Disclosure of investigative records compiled for law enforcement

purposes;
(I) Disclosure of information related to any investigative reports prepared

by or on behalf of or for use of the commission or other committee charged with
responsibility of investigation or determination of compliance issues pursuant to
the compact;

(J) Matters specifically exempted from disclosure by federal or member
state statutes; and

(K) Other matters as set forth by commission bylaws and rules.
(iii) If a meeting, or portion of a meeting, is closed pursuant to this

provision, the commission's legal counsel or designee shall certify that the
meeting may be closed and shall reference each relevant exempting provision.

(iv) The commission shall keep minutes of commission meetings and shall
provide a full and accurate summary of actions taken, and the reasons therefore,
including a description of the views expressed. All documents considered in
connection with an action shall be identified in such minutes. All minutes and
documents of a closed meeting shall remain under seal, subject to release by a
majority vote of the commission or order of a court of competent jurisdiction.

(g) Financing of the commission.
(i) The commission shall pay, or provide for the payment of, the reasonable

expenses of its establishment, organization, and ongoing activities.
(ii) The commission may accept all appropriate donations and grants of

money, equipment, supplies, materials, and services, and receive, utilize, and
dispose of the same, provided that at all times the commission shall avoid any
appearance of impropriety or conflict of interest.

(iii) The commission may levy on and collect an annual assessment from
each member state or impose fees on other parties to cover the cost of the
operations and activities of the commission, in accordance with the commission
rules.

(iv) The commission shall not incur obligations of any kind prior to securing
the funds adequate to meet the same; nor shall the commission pledge the credit
of any of the member states, except by and with the authority of the member
state.

(v) The commission shall keep accurate accounts of all receipts and
disbursements. The receipts and disbursements of the commission shall be
subject to accounting procedures established under commission bylaws. All
receipts and disbursements of funds of the commission shall be reviewed
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annually in accordance with commission bylaws, and a report of the review shall
be included in and become part of the annual report of the commission.

(h) Qualified immunity, defense, and indemnification.
(i) The members, officers, executive director, employees, and

representatives of the commission shall be immune from suit and liability, either
personally or in their official capacity, for any claim for damage to or loss of
property or personal injury or other civil liability caused by or arising out of any
actual or alleged act, error or omission that occurred, or that the person against
whom the claim is made had a reasonable basis for believing occurred within the
scope of commission employment, duties, or responsibilities; provided, that
nothing in this subsection (4)(h)(i) shall be construed to protect any such person
from suit or liability for any damage, loss, injury, or liability caused by the
intentional or willful or wanton misconduct of that person.

(ii) The commission shall defend any member, officer, executive director,
employee, or representative of the commission in any civil action seeking to
impose liability arising out of any actual or alleged act, error, or omission that
occurred within the scope of commission employment, duties, or
responsibilities, or that the person against whom the claim is made had a
reasonable basis for believing occurred within the scope of commission
employment, duties, or responsibilities; provided, that nothing herein shall be
construed to prohibit that person from retaining his or her own counsel; and
provided further, that the actual or alleged act, error, or omission did not result
from that person's intentional or willful or wanton misconduct.

(iii) The commission shall indemnify and hold harmless any member,
officer, executive director, employee, or representative of the commission for the
amount of any settlement or judgment obtained against that person arising out of
any actual or alleged act, error, or omission that occurred within the scope of
commission employment, duties, or responsibilities, or that such person had a
reasonable basis for believing occurred within the scope of commission
employment, duties, or responsibilities, provided that the actual or alleged act,
error, or omission did not result from the intentional or willful or wanton
misconduct of that person.

ARTICLE VIII
RULE-MAKING

NEW SECTION. Sec. 8.  (1) The commission shall exercise its rule-
making powers pursuant to the criteria set forth in this interstate compact and the
rules adopted thereunder. Rules and amendments shall become binding as of the
date specified in each rule or amendment.

(2) The commission shall promulgate reasonable rules to achieve the intent
and purpose of this interstate compact. In the event the commission exercises its
rule-making authority in a manner that is beyond purpose and intent of this
interstate compact, or the powers granted hereunder, then such an action by the
commission shall be invalid and have no force and effect of law in the member
states.

(3) If a majority of the legislatures of the member states rejects a rule, by
enactment of a statute or resolution in the same manner used to adopt the
compact within four years of the date of adoption of the rule, then such rule shall
have no further force and effect in any member state.
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(4) Rules or amendments to the rules shall be adopted or ratified at a regular
or special meeting of the commission in accordance with commission rules and
bylaws.

(5) Upon determination that an emergency exists, the commission may
consider and adopt an emergency rule with 48 hours' notice, with opportunity to
comment, provided that the usual rule-making procedures shall be retroactively
applied to the rule as soon as reasonably possible, in no event later than 90 days
after the effective date of the rule. For the purposes of this provision, an
emergency rule is one that must be adopted immediately in order to:

(a) Meet an imminent threat to public health, safety, or welfare;
(b) Prevent a loss of commission or member state funds;
(c) Meet a deadline for the promulgation of an administrative rule that is

established by federal law or rule of the commission; or
(d) Protect public health and safety.

ARTICLE IX
FACILITATING INFORMATION EXCHANGE

NEW SECTION. Sec. 9.  (1) The commission shall provide for facilitating
the exchange of information to administer and implement the provisions of this
compact in accordance with the rules of the commission, consistent with
generally accepted data protection principles.

(2) Nothing in this compact shall be deemed or construed to alter, limit, or
inhibit the power of a member state to control and maintain ownership of its
licensee information or alter, limit, or inhibit the laws or regulations governing
licensee information in the member state.

ARTICLE X
OVERSIGHT, DISPUTE RESOLUTION, AND ENFORCEMENT
NEW SECTION. Sec. 10.  (1) Oversight.
(a) The executive and judicial branches of state government in each member

state shall enforce this compact and take all actions necessary and appropriate to
effectuate the compact's purposes and intent. The provisions of this compact
shall have standing as statutory law.

(b) Venue is proper and judicial proceedings by or against the commission
shall be brought solely and exclusively in a court of competent jurisdiction
where the principal office of the commission is located. The commission may
waive venue and jurisdictional defenses to the extent it adopts or consents to
participate in alternative dispute resolution proceedings. Nothing herein shall
affect or limit the selection or propriety of venue in any action against a licensee
for professional malpractice, misconduct, or any such similar matter.

(c) All courts and all administrative agencies shall take judicial notice of the
compact, the rules of the commission, and any information provided to a
member state pursuant thereto in any judicial or quasi-judicial proceeding in a
member state pertaining to the subject matter of this compact, or which may
affect the powers, responsibilities, or actions of the commission.

(d) The commission shall be entitled to receive service of process in any
proceeding regarding the enforcement or interpretation of the compact and shall
have standing to intervene in such a proceeding for all purposes. Failure to
provide the commission service of process shall render a judgment or order void
as to the commission, this compact, or promulgated rules.
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(2) Default, technical assistance, and termination. If the commission
determines that a member state has defaulted in the performance of its
obligations or responsibilities under this compact or the promulgated rules, the
commission shall:

(a) Provide written notice to the defaulting state and other member states of
the nature of the default, the proposed means of curing the default or any other
action to be taken by the commission; and

(b) Provide remedial training and specific technical assistance regarding the
default.

(3) If a state in default fails to cure the default, the defaulting state may be
terminated from the compact upon an affirmative vote of a majority of the
commissioners of the member states, and all rights, privileges, and benefits
conferred on that state by this compact may be terminated on the effective date
of termination. A cure of the default does not relieve the offending state of
obligations or liabilities incurred during the period of default.

(4) Termination of membership in the compact shall be imposed only after
all other means of securing compliance have been exhausted. Notice of intent to
suspend or terminate shall be given by the commission to the governor, the
majority and minority leaders of the defaulting state's legislature, the state
licensing authority, and each of the member states.

(5) A state that has been terminated is responsible for all assessments,
obligations, and liabilities incurred through the effective date of termination,
including obligations that extend beyond the effective date of termination.

(6) The commission shall not bear any costs related to a state that is found to
be in default or that has been terminated from the compact, unless agreed upon
in writing between the commission and the defaulting state.

(7) The defaulting state may appeal the action of the commission by
petitioning the United States district court for the District of Columbia or the
federal district where the commission has its principal offices. The prevailing
party shall be awarded all costs of such litigation, including reasonable attorneys'
fees.

(8) Dispute resolution.
(a) Upon request by a member state, the commission shall attempt to resolve

disputes related to the compact that arise among member states and between
member and nonmember states.

(b) The commission shall promulgate a rule providing for both binding and
nonbinding alternative dispute resolution for disputes as appropriate.

(9) Enforcement.
(a) The commission, in the reasonable exercise of its discretion, shall

enforce the provisions and rules of this compact.
(b) By majority vote, the commission may initiate legal action in the United

States district court for the District of Columbia or the federal district where the
commission has its principal offices against a member state in default to enforce
compliance with the provisions of the compact and its promulgated rules and
bylaws. The relief sought may include both injunctive relief and damages. In the
event judicial enforcement is necessary, the prevailing party shall be awarded all
costs of such litigation, including reasonable attorneys' fees. The remedies
herein shall not be the exclusive remedies of the commission. The commission
may pursue any other remedies available under federal or state law.
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ARTICLE XI
EFFECTUATION, WITHDRAWAL, AND AMENDMENT

NEW SECTION. Sec. 11.  (1) The compact shall come into effect on the
date on which the compact statute is enacted into law in the 10th member state.

(a) On or after the effective date of the compact, the commission shall
convene and review the enactment of each of the charter member states to
determine if the statute enacted by each such charter member state is materially
different from the model compact statute.

(b) A charter member state whose enactment is found to be materially
different from the model compact statute shall be entitled to the default process
set forth in section 10 of this act.

(c) Member states enacting the compact subsequent to the charter member
states shall be subject to the process set forth in section 7(3)(t) of this act to
determine if their enactments are materially different from the model compact
statute and whether they qualify for participation in the compact.

(2) If any member state is later found to be in default, or is terminated or
withdraws from the compact, the commission shall remain in existence and the
compact shall remain in effect even if the number of member states should be
less than 10.

(3) Any state that joins the compact after the commission's initial adoption
of the rules and bylaws shall be subject to the rules and bylaws as they exist on
the date on which the compact becomes law in that state. Any rule that has been
previously adopted by the commission shall have the full force and effect of law
on the day the compact becomes law in that state, as the rules and bylaws may be
amended as provided in this compact.

(4) Any member state may withdraw from this compact by enacting a
statute repealing the same.

(a) A member state's withdrawal shall not take effect until six months after
enactment of the repealing statute.

(b) Withdrawal shall not affect the continuing requirement of the
withdrawing state's licensing authority to comply with the investigative and
adverse action reporting requirements of this act prior to the effective date of
withdrawal.

(5) This compact may be amended by the member states. No amendment to
this compact shall become effective and binding upon any member state until it
is enacted into the laws of all member states.

ARTICLE XII
CONSTRUCTION AND SEVERABILITY

NEW SECTION. Sec. 12.  This compact shall be liberally construed to
effectuate the purposes thereof. The provisions of this compact shall be
severable and if any phrase, clause, sentence, or provision of this compact is
declared to be contrary to the Constitution of any member state or a state seeking
membership in the compact, or of the United States or the applicability thereof to
any other government, agency, person, or circumstance is held invalid, the
validity of the remainder of this compact and the applicability thereof to any
government, agency, person, or circumstance shall not be affected thereby. If this
compact shall be held contrary to the Constitution of any member state, the
compact shall remain in full force and effect as to the remaining member states
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and in full force and effect as to the member state affected as to all severable
matters.

ARTICLE XIII
CONSISTENT EFFECT AND CONFLICT WITH OTHER STATE LAWS

NEW SECTION. Sec. 13.  (1) Nothing herein shall prevent or inhibit the
enforcement of any other law of a member state that is not inconsistent with the
compact.

(2) Any laws, statutes, regulations, or other legal requirements in a member
state in conflict with the compact are superseded to the extent of the conflict.

(3) All permissible agreements between the commission and the member
states are binding in accordance with their terms.

Sec. 14.  RCW 28A.405.220 and 2016 c 85 s 2 are each amended to read as
follows:

(1) Notwithstanding the provisions of RCW 28A.405.210, every person
employed by a school district in a teaching or other nonsupervisory certificated
position shall be subject to nonrenewal of employment contract as provided in
this section during the first three years of employment by such district, unless:
(a) The employee has previously completed at least two years of certificated
employment in another school district in the state of Washington, in which case
the employee shall be subject to nonrenewal of employment contract pursuant to
this section during the first year of employment with the new district; or (b) the
employee has received an evaluation rating below level 2 on the four-level rating
system established under RCW 28A.405.100 during the third year of
employment, in which case the employee shall remain subject to the nonrenewal
of the employment contract until the employee receives a level 2 rating; or (c)
the school district superintendent may make a determination to remove an
employee from provisional status if the employee has received one of the top
two evaluation ratings during the second year of employment by the district.
Employees as defined in this section shall hereinafter be referred to as
"provisional employees."

(2) The superintendent of the school district may not renew the employment
contract of a provisional employee licensed under the interstate teacher mobility
compact in chapter 28A.--- RCW (the new chapter created in section 15 of this
act) for a third year if the provisional employee has not yet completed both the
issues of abuse course described in RCW 28A.410.035 and the equity-based
school practices requirements under RCW 28A.410.277.

(3) In the event the superintendent of the school district determines that the
employment contract of any provisional employee should not be renewed by the
district for the next ensuing term such provisional employee shall be notified
thereof in writing on or before May 15th preceding the commencement of such
school term, or if the omnibus appropriations act has not passed the legislature
by the end of the regular legislative session for that year, then notification shall
be no later than June 15th, which notification shall state the reason or reasons for
such determination. Such notice shall be served upon the provisional employee
personally, or by certified or registered mail, or by leaving a copy of the notice at
the place of his or her usual abode with some person of suitable age and
discretion then resident therein. The determination of the superintendent shall be
subject to the evaluation requirements of RCW 28A.405.100.
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(((3))) (4) Every such provisional employee so notified, at his or her request
made in writing and filed with the superintendent of the district within ten days
after receiving such notice, shall be given the opportunity to meet informally
with the superintendent for the purpose of requesting the superintendent to
reconsider his or her decision. Such meeting shall be held no later than ten days
following the receipt of such request, and the provisional employee shall be
given written notice of the date, time and place of meeting at least three days
prior thereto. At such meeting the provisional employee shall be given the
opportunity to refute any facts upon which the superintendent's determination
was based and to make any argument in support of his or her request for
reconsideration.

(((4))) (5) Within ten days following the meeting with the provisional
employee, the superintendent shall either reinstate the provisional employee or
shall submit to the school district board of directors for consideration at its next
regular meeting a written report recommending that the employment contract of
the provisional employee be nonrenewed and stating the reason or reasons
therefor. A copy of such report shall be delivered to the provisional employee at
least three days prior to the scheduled meeting of the board of directors. In
taking action upon the recommendation of the superintendent, the board of
directors shall consider any written communication which the provisional
employee may file with the secretary of the board at any time prior to that
meeting.

(((5))) (6) The board of directors shall notify the provisional employee in
writing of its final decision within ten days following the meeting at which the
superintendent's recommendation was considered. The decision of the board of
directors to nonrenew the contract of a provisional employee shall be final and
not subject to appeal.

(((6))) (7) This section applies to any person employed by a school district
in a teaching or other nonsupervisory certificated position after June 25, 1976.
This section provides the exclusive means for nonrenewing the employment
contract of a provisional employee and no other provision of law shall be
applicable thereto, including, without limitation, RCW 28A.405.210 and chapter
28A.645 RCW.

NEW SECTION. Sec. 15.  Sections 1 through 13 of this act constitute a
new chapter in Title 28A RCW.

Passed by the Senate March 7, 2024.
Passed by the House March 7, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 318
[Substitute Senate Bill 5306]

FISH AND WILDLIFE DISEASE INTERDICTION AND CONTROL CHECK STATIONS
318 AN ACT Relating to authorizing the department of fish and wildlife to establish disease
interdiction and control check stations; and adding a new chapter to Title 77 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1.  There are infectious diseases and infestations that
can damage, threaten, and endanger fish, wildlife, shellfish, and seaweed
resources. The department is authorized to take reasonable, preventative
measures to protect Washington's fish, wildlife, shellfish, and seaweed species
from infectious diseases and infestations.

NEW SECTION. Sec. 2.  (1) The department is authorized to establish
disease interdiction and control check stations.

(2) The check stations may be signed from roadsides, including state
highways and interstates.

(3) Signage must indicate which diseases or infestations are being
investigated, and what fish, wildlife, shellfish, and seaweed are being checked.

(4) The signage must be placed in coordination with the department of
transportation.

(5) The check stations must be operated in a safe manner.
(6) A person who encounters a disease interdiction and control check station

while transporting fish, wildlife, shellfish, or seaweed in their possession is
requested to stop at the check station and allow the fish, wildlife, shellfish, or
seaweed in their possession to be inspected and sampled for the diseases or
infestations.

NEW SECTION. Sec. 3.  This chapter does not apply to aquaculture,
aquatic farmers, or private sector cultured aquatic products as those terms are
defined in RCW 15.85.020.

NEW SECTION. Sec. 4.  Sections 1 through 3 of this act constitute a new
chapter in Title 77 RCW.

Passed by the Senate February 8, 2024.
Passed by the House February 28, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 319
[Engrossed Substitute Senate Bill 5424]

LAW ENFORCEMENT AGENCIES—FLEXIBLE WORK POLICIES
319 AN ACT Relating to flexible work for general and limited authority Washington peace
officers; amending RCW 41.26.030, 41.26.030, and 43.101.010; reenacting and amending RCW
10.93.020; adding a new section to chapter 49.28 RCW; providing an effective date; and providing
an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 49.28 RCW to

read as follows:
(1) Every general authority and limited authority Washington law

enforcement agency may adopt a flexible work policy. The policy may allow for
general authority and limited authority Washington peace officers to work at less
than full time when feasible, such as supplementing work during peak hours
with part-time officers. The flexible work policy may include alternative shift
and work schedules that fit the needs of the law enforcement agency.

(2) The flexible work policy adopted in subsection (1) of this section may
require an officer have a certain number of years of experience as a full-time
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officer or have additional training for the officer to work part time or be eligible
for any other types of flexible work.

(3) The flexible work policy adopted in subsection (1) of this section may
not cause the layoff or otherwise displace any full-time officer.

(4) This section does not alter any existing collective bargaining unit, the
provisions of any existing collective bargaining agreement, or the duty of a law
enforcement agency to meet their duty to bargain under chapter 41.56 or 41.80
RCW. Full-time and part-time officers working for the same law enforcement
agency who are covered by a collective bargaining agreement must be in the
same bargaining unit.

(5) This section does not alter any laws or workplace policies relating to
restrictions on secondary employment for general authority and limited authority
Washington peace officers.

(6) For the purposes of this section, the definitions in this subsection apply.
(a) "General authority and limited authority Washington law enforcement

agency" has the same meaning as "general authority Washington law
enforcement agency" and "limited authority Washington law enforcement
agency" as defined in RCW 10.93.020 (3) and (5), respectively.

(b) "General authority and limited authority Washington peace officers" has
the same meaning as "general authority Washington peace officer" and "limited
authority Washington peace officer" as defined in RCW 10.93.020 (4) and (6),
respectively.

Sec. 2.  RCW 10.93.020 and 2021 c 318 s 307 are each reenacted and
amended to read as follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(1) "Agency with primary territorial jurisdiction" means a city or town
police agency which has responsibility for police activity within its boundaries;
or a county police or sheriff's department which has responsibility with regard to
police activity in the unincorporated areas within the county boundaries; or a
statutorily authorized port district police agency or four-year state college or
university police agency which has responsibility for police activity within the
statutorily authorized enforcement boundaries of the port district, state college,
or university.

(2) "Federal peace officer" means any employee or agent of the United
States government who has the authority to carry firearms and make warrantless
arrests and whose duties involve the enforcement of criminal laws of the United
States.

(3) "General authority Washington law enforcement agency" means any
agency, department, or division of a municipal corporation, political subdivision,
or other unit of local government of this state, and any agency, department, or
division of state government, having as its primary function the detection and
apprehension of persons committing infractions or violating the traffic or
criminal laws in general, as distinguished from a limited authority Washington
law enforcement agency, and any other unit of government expressly designated
by statute as a general authority Washington law enforcement agency. The
Washington state patrol and the department of fish and wildlife are general
authority Washington law enforcement agencies.
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(4) "General authority Washington peace officer" means any ((full-time,))
fully compensated and elected, appointed, or employed officer of a general
authority Washington law enforcement agency who is commissioned to enforce
the criminal laws of the state of Washington generally.

(5) "Limited authority Washington law enforcement agency" means any
agency, political subdivision, or unit of local government of this state, and any
agency, department, or division of state government, having as one of its
functions the apprehension or detection of persons committing infractions or
violating the traffic or criminal laws relating to limited subject areas, including
but not limited to, the state departments of natural resources and social and
health services, the state gambling commission, the state lottery commission, the
state parks and recreation commission, the state utilities and transportation
commission, the state liquor and cannabis board, the office of the insurance
commissioner, the state department of corrections, and the office of independent
investigations.

(6) "Limited authority Washington peace officer" means any ((full-time,))
fully compensated officer of a limited authority Washington law enforcement
agency empowered by that agency to detect or apprehend violators of the laws in
some or all of the limited subject areas for which that agency is responsible. A
limited authority Washington peace officer may be a specially commissioned
Washington peace officer if otherwise qualified for such status under this
chapter.

(7) "Mutual law enforcement assistance" includes, but is not limited to, one
or more law enforcement agencies aiding or assisting one or more other such
agencies through loans or exchanges of personnel or of material resources, for
law enforcement purposes.

(8) "Primary commissioning agency" means (a) the employing agency in
the case of a general authority Washington peace officer, a limited authority
Washington peace officer, a tribal peace officer from a federally recognized
tribe, or a federal peace officer, and (b) the commissioning agency in the case of
a specially commissioned Washington peace officer (i) who is performing
functions within the course and scope of the special commission and (ii) who is
not also a general authority Washington peace officer, a limited authority
Washington peace officer, a tribal peace officer from a federally recognized
tribe, or a federal peace officer.

(9) "Primary function of an agency" means that function to which greater
than fifty percent of the agency's resources are allocated.

(10) "Reserve officer" means any person who does not serve as a regularly
employed, fully compensated peace officer of this state, but who, when called by
an agency into active service, is fully commissioned on the same basis as
regularly employed, fully compensated officers to enforce the criminal laws of
this state.

(11) "Specially commissioned Washington peace officer," for the purposes
of this chapter, means any officer, whether part-time or full-time, compensated
or not, commissioned by a general authority Washington law enforcement
agency to enforce some or all of the criminal laws of the state of Washington,
who does not qualify under this chapter as a general authority Washington peace
officer for that commissioning agency, specifically including reserve peace
officers, and specially commissioned full-time, fully compensated peace officers
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duly commissioned by the states of Oregon or Idaho or any such peace officer
commissioned by a unit of local government of Oregon or Idaho. ((A reserve
peace officer is an individual who is an officer of a Washington law enforcement
agency who does not serve such agency on a full-time basis but who, when
called by the agency into active service, is fully commissioned on the same basis
as full-time peace officers to enforce the criminal laws of the state.))

Sec. 3.  RCW 41.26.030 and 2021 c 12 s 2 are each amended to read as
follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1) "Accumulated contributions" means the employee's contributions made
by a member, including any amount paid under RCW 41.50.165(2), plus accrued
interest credited thereon.

(2) "Actuarial reserve" means a method of financing a pension or retirement
plan wherein reserves are accumulated as the liabilities for benefit payments are
incurred in order that sufficient funds will be available on the date of retirement
of each member to pay the member's future benefits during the period of
retirement.

(3) "Actuarial valuation" means a mathematical determination of the
financial condition of a retirement plan. It includes the computation of the
present monetary value of benefits payable to present members, and the present
monetary value of future employer and employee contributions, giving effect to
mortality among active and retired members and also to the rates of disability,
retirement, withdrawal from service, salary and interest earned on investments.

(4)(a) "Basic salary" for plan 1 members, means the basic monthly rate of
salary or wages, including longevity pay but not including overtime earnings or
special salary or wages, upon which pension or retirement benefits will be
computed and upon which employer contributions and salary deductions will be
based.

(b) "Basic salary" for plan 2 members, means salaries or wages earned by a
member during a payroll period for personal services, including overtime
payments, and shall include wages and salaries deferred under provisions
established pursuant to sections 403(b), 414(h), and 457 of the United States
Internal Revenue Code, but shall exclude lump sum payments for deferred
annual sick leave, unused accumulated vacation, unused accumulated annual
leave, or any form of severance pay. In any year in which a member serves in the
legislature the member shall have the option of having such member's basic
salary be the greater of:

(i) The basic salary the member would have received had such member not
served in the legislature; or

(ii) Such member's actual basic salary received for nonlegislative public
employment and legislative service combined. Any additional contributions to
the retirement system required because basic salary under (b)(i) of this
subsection is greater than basic salary under (b)(ii) of this subsection shall be
paid by the member for both member and employer contributions.

(5)(a) "Beneficiary" for plan 1 members, means any person in receipt of a
retirement allowance, disability allowance, death benefit, or any other benefit
described herein.
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(b) "Beneficiary" for plan 2 members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(6)(a) "Child" or "children" means an unmarried person who is under the
age of eighteen or mentally or physically disabled as determined by the
department, except a person who is disabled and in the full time care of a state
institution, who is:

(i) A natural born child;
(ii) A stepchild where that relationship was in existence prior to the date

benefits are payable under this chapter;
(iii) A posthumous child;
(iv) A child legally adopted or made a legal ward of a member prior to the

date benefits are payable under this chapter; or
(v) An illegitimate child legitimized prior to the date any benefits are

payable under this chapter.
(b) A person shall also be deemed to be a child up to and including the age

of twenty years and eleven months while attending any high school, college, or
vocational or other educational institution accredited, licensed, or approved by
the state, in which it is located, including the summer vacation months and all
other normal and regular vacation periods at the particular educational institution
after which the child returns to school.

(7) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(8) "Director" means the director of the department.
(9) "Disability board" for plan 1 members means either the county disability

board or the city disability board established in RCW 41.26.110.
(10) "Disability leave" means the period of six months or any portion

thereof during which a member is on leave at an allowance equal to the
member's full salary prior to the commencement of disability retirement. The
definition contained in this subsection shall apply only to plan 1 members.

(11) "Disability retirement" for plan 1 members, means the period following
termination of a member's disability leave, during which the member is in
receipt of a disability retirement allowance.

(12) "Domestic partners" means two adults who have registered as domestic
partners under RCW 26.60.020.

(13) "Employee" means any law enforcement officer or firefighter as
defined in subsections (17) and (19) of this section.

(14)(a) "Employer" for plan 1 members, means the legislative authority of
any city, town, county, district, or regional fire protection service authority or the
elected officials of any municipal corporation that employs any law enforcement
officer and/or firefighter, any authorized association of such municipalities, and,
except for the purposes of RCW 41.26.150, any labor guild, association, or
organization, which represents the firefighters or law enforcement officers of at
least seven cities of over 20,000 population and the membership of each local
lodge or division of which is composed of at least sixty percent law enforcement
officers or firefighters as defined in this chapter.

(b) "Employer" for plan 2 members, means the following entities to the
extent that the entity employs any law enforcement officer and/or firefighter:
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(i) The legislative authority of any city, town, county, district, public
corporation, or regional fire protection service authority established under RCW
35.21.730 to provide emergency medical services as defined in RCW 18.73.030;

(ii) The elected officials of any municipal corporation;
(iii) The governing body of any other general authority law enforcement

agency;
(iv) A four-year institution of higher education having a fully operational

fire department as of January 1, 1996; or
(v) The department of social and health services or the department of

corrections when employing firefighters serving at a prison or civil commitment
center on an island.

(c) Except as otherwise specifically provided in this chapter, "employer"
does not include a government contractor. For purposes of this subsection, a
"government contractor" is any entity, including a partnership, limited liability
company, for-profit or nonprofit corporation, or person, that provides services
pursuant to a contract with an "employer." The determination whether an
employer-employee relationship has been established is not based on the
relationship between a government contractor and an "employer," but is based
solely on the relationship between a government contractor's employee and an
"employer" under this chapter.

(15)(a) "Final average salary" for plan 1 members, means (i) for a member
holding the same position or rank for a minimum of twelve months preceding
the date of retirement, the basic salary attached to such same position or rank at
time of retirement; (ii) for any other member, including a civil service member
who has not served a minimum of twelve months in the same position or rank
preceding the date of retirement, the average of the greatest basic salaries
payable to such member during any consecutive twenty-four month period
within such member's last ten years of service for which service credit is
allowed, computed by dividing the total basic salaries payable to such member
during the selected twenty-four month period by twenty-four; (iii) in the case of
disability of any member, the basic salary payable to such member at the time of
disability retirement; (iv) in the case of a member who hereafter vests pursuant
to RCW 41.26.090, the basic salary payable to such member at the time of
vesting.

(b) "Final average salary" for plan 2 members, means the monthly average
of the member's basic salary for the highest consecutive sixty service credit
months of service prior to such member's retirement, termination, or death.
Periods constituting authorized unpaid leaves of absence may not be used in the
calculation of final average salary.

(c) In calculating final average salary under (a) or (b) of this subsection, the
department of retirement systems shall include:

(i) Any compensation forgone by a member employed by a state agency or
institution during the 2009-2011 fiscal biennium as a result of reduced work
hours, mandatory or voluntary leave without pay, temporary reduction in pay
implemented prior to December 11, 2010, or temporary layoffs if the reduced
compensation is an integral part of the employer's expenditure reduction efforts,
as certified by the employer;

(ii) Any compensation forgone by a member employed by the state or a
local government employer during the 2011-2013 fiscal biennium as a result of
[ 1960 ]



WASHINGTON LAWS, 2024 Ch. 319
reduced work hours, mandatory leave without pay, temporary layoffs, or
reductions to current pay if the reduced compensation is an integral part of the
employer's expenditure reduction efforts, as certified by the employer.
Reductions to current pay shall not include elimination of previously agreed
upon future salary increases; and

(iii) Any compensation forgone by a member employed by the state or a
local government employer during the 2019-2021 and 2021-2023 fiscal biennia
as a result of reduced work hours, mandatory leave without pay, temporary
layoffs, furloughs, reductions to current pay, or other similar measures resulting
from the COVID-19 budgetary crisis, if the reduced compensation is an integral
part of the employer's expenditure reduction efforts, as certified by the employer.
Reductions to current pay shall not include elimination of previously agreed
upon future salary increases.

(16) "Fire department" includes a fire station operated by the department of
social and health services or the department of corrections when employing
firefighters serving a prison or civil commitment center on an island.

(17) "Firefighter" means:
(a) Any person who is serving on a full time, fully compensated basis as a

member of a fire department of an employer and who is serving in a position
which requires passing a civil service examination for firefighter, and who is
actively employed as such;

(b) Anyone who is actively employed as a full time firefighter where the fire
department does not have a civil service examination;

(c) Supervisory firefighter personnel;
(d) Any full time executive secretary of an association of fire protection

districts authorized under RCW 52.12.031. The provisions of this subsection
(17)(d) shall not apply to plan 2 members;

(e) The executive secretary of a labor guild, association or organization
(which is an employer under subsection (14) of this section), if such individual
has five years previous membership in a retirement system established in chapter
41.16 or 41.18 RCW. The provisions of this subsection (17)(e) shall not apply to
plan 2 members;

(f) Any person who is serving on a full time, fully compensated basis for an
employer, as a fire dispatcher, in a department in which, on March 1, 1970, a
dispatcher was required to have passed a civil service examination for
firefighter;

(g) Any person who on March 1, 1970, was employed on a full time, fully
compensated basis by an employer, and who on May 21, 1971, was making
retirement contributions under the provisions of chapter 41.16 or 41.18 RCW;
and

(h) Any person who is employed on a full-time, fully compensated basis by
an employer as an emergency medical technician that meets the requirements of
RCW 18.71.200 or 18.73.030(((12))) (13), and whose duties include providing
emergency medical services as defined in RCW 18.73.030.

(18) "General authority law enforcement agency" means any agency,
department, or division of a municipal corporation, political subdivision, or
other unit of local government of this state, and any agency, department, or
division of state government, having as its primary function the detection and
apprehension of persons committing infractions or violating the traffic or
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criminal laws in general, but not including the Washington state patrol. Such an
agency, department, or division is distinguished from a limited authority law
enforcement agency having as one of its functions the apprehension or detection
of persons committing infractions or violating the traffic or criminal laws
relating to limited subject areas, including but not limited to, the state
departments of natural resources and social and health services, the state
gambling commission, the state lottery commission, the state parks and
recreation commission, the state utilities and transportation commission, the
state liquor and cannabis board, and the state department of corrections. A
general authority law enforcement agency under this chapter does not include a
government contractor.

(19) "Law enforcement officer" beginning January 1, 1994, means any
person who is commissioned and employed by an employer on a full time, fully
compensated basis to enforce the criminal laws of the state of Washington
generally, with the following qualifications:

(a) No person who is serving in a position that is basically clerical or
secretarial in nature, and who is not commissioned shall be considered a law
enforcement officer;

(b) Only those deputy sheriffs, including those serving under a different title
pursuant to county charter, who have successfully completed a civil service
examination for deputy sheriff or the equivalent position, where a different title
is used, and those persons serving in unclassified positions authorized by RCW
41.14.070 except a private secretary will be considered law enforcement
officers;

(c) Only such full time commissioned law enforcement personnel as have
been appointed to offices, positions, or ranks in the police department which
have been specifically created or otherwise expressly provided for and
designated by city charter provision or by ordinance enacted by the legislative
body of the city shall be considered city police officers;

(d) The term "law enforcement officer" also includes the executive secretary
of a labor guild, association or organization (which is an employer under
subsection (14) of this section) if that individual has five years previous
membership in the retirement system established in chapter 41.20 RCW. The
provisions of this subsection (19)(d) shall not apply to plan 2 members; ((and))

(e) The term "law enforcement officer" also includes a person employed on
or after January 1, 1993, as a public safety officer or director of public safety, so
long as the job duties substantially involve only either police or fire duties, or
both, and no other duties in a city or town with a population of less than ten
thousand. The provisions of this subsection (19)(e) shall not apply to any public
safety officer or director of public safety who is receiving a retirement allowance
under this chapter as of May 12, 1993; and

(f) Beginning July 1, 2024, the term "law enforcement officer" also includes
any person who is commissioned and employed by an employer on a fully
compensated basis to enforce the criminal laws of the state of Washington
generally, on a less than full-time basis, with the qualifications in (a) through (e)
of this subsection.

(20) "Medical services" for plan 1 members, shall include the following as
minimum services to be provided. Reasonable charges for these services shall be
paid in accordance with RCW 41.26.150.
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(a) Hospital expenses: These are the charges made by a hospital, in its own
behalf, for

(i) Board and room not to exceed semiprivate room rate unless private room
is required by the attending physician due to the condition of the patient.

(ii) Necessary hospital services, other than board and room, furnished by the
hospital.

(b) Other medical expenses: The following charges are considered "other
medical expenses," provided that they have not been considered as "hospital
expenses".

(i) The fees of the following:
(A) A physician or surgeon licensed under the provisions of chapter 18.71

RCW;
(B) An osteopathic physician and surgeon licensed under the provisions of

chapter 18.57 RCW;
(C) A chiropractor licensed under the provisions of chapter 18.25 RCW.
(ii) The charges of a registered graduate nurse other than a nurse who

ordinarily resides in the member's home, or is a member of the family of either
the member or the member's spouse.

(iii) The charges for the following medical services and supplies:
(A) Drugs and medicines upon a physician's prescription;
(B) Diagnostic X-ray and laboratory examinations;
(C) X-ray, radium, and radioactive isotopes therapy;
(D) Anesthesia and oxygen;
(E) Rental of iron lung and other durable medical and surgical equipment;
(F) Artificial limbs and eyes, and casts, splints, and trusses;
(G) Professional ambulance service when used to transport the member to

or from a hospital when injured by an accident or stricken by a disease;
(H) Dental charges incurred by a member who sustains an accidental injury

to his or her teeth and who commences treatment by a legally licensed dentist
within ninety days after the accident;

(I) Nursing home confinement or hospital extended care facility;
(J) Physical therapy by a registered physical therapist;
(K) Blood transfusions, including the cost of blood and blood plasma not

replaced by voluntary donors;
(L) An optometrist licensed under the provisions of chapter 18.53 RCW.
(21) "Member" means any firefighter, law enforcement officer, or other

person as would apply under subsection (17) or (19) of this section whose
membership is transferred to the Washington law enforcement officers' and
firefighters' retirement system on or after March 1, 1970, and every law
enforcement officer and firefighter who is employed in that capacity on or after
such date.

(22) "Plan 1" means the law enforcement officers' and firefighters'
retirement system, plan 1 providing the benefits and funding provisions covering
persons who first became members of the system prior to October 1, 1977.

(23) "Plan 2" means the law enforcement officers' and firefighters'
retirement system, plan 2 providing the benefits and funding provisions covering
persons who first became members of the system on and after October 1, 1977.

(24) "Position" means the employment held at any particular time, which
may or may not be the same as civil service rank.
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(25) "Regular interest" means such rate as the director may determine.
(26) "Retiree" for persons who establish membership in the retirement

system on or after October 1, 1977, means any member in receipt of a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer by such member.

(27) "Retirement fund" means the "Washington law enforcement officers'
and firefighters' retirement system fund" as provided for herein.

(28) "Retirement system" means the "Washington law enforcement officers'
and firefighters' retirement system" provided herein.

(29)(a) "Service" for plan 1 members, means all periods of employment for
an employer as a firefighter or law enforcement officer, for which compensation
is paid, together with periods of suspension not exceeding thirty days in
duration. For the purposes of this chapter service shall also include service in the
armed forces of the United States as provided in RCW 41.26.190. Credit shall be
allowed for all service credit months of service rendered by a member from and
after the member's initial commencement of employment as a firefighter or law
enforcement officer, during which the member worked for seventy or more
hours, or was on disability leave or disability retirement. Only service credit
months of service shall be counted in the computation of any retirement
allowance or other benefit provided for in this chapter.

(i) For members retiring after May 21, 1971 who were employed under the
coverage of a prior pension act before March 1, 1970, "service" shall also
include (A) such military service not exceeding five years as was creditable to
the member as of March 1, 1970, under the member's particular prior pension
act, and (B) such other periods of service as were then creditable to a particular
member under the provisions of RCW 41.18.165, 41.20.160, or 41.20.170.
However, in no event shall credit be allowed for any service rendered prior to
March 1, 1970, where the member at the time of rendition of such service was
employed in a position covered by a prior pension act, unless such service, at the
time credit is claimed therefor, is also creditable under the provisions of such
prior act.

(ii) A member who is employed by two employers at the same time shall
only be credited with service to one such employer for any month during which
the member rendered such dual service.

(iii) Reduction efforts such as furloughs, reduced work hours, mandatory
leave without pay, temporary layoffs, or other similar situations as contemplated
by subsection (15)(c)(iii) of this section do not result in a reduction in service
credit that otherwise would have been earned for that month of work, and the
member shall receive the full service credit for the hours that were scheduled to
be worked before the reduction.

(b)(i) "Service" for plan 2 members, means periods of employment by a
member for one or more employers for which basic salary is earned for ninety or
more hours per calendar month which shall constitute a service credit month.
Periods of employment by a member for one or more employers for which basic
salary is earned for at least seventy hours but less than ninety hours per calendar
month shall constitute one-half service credit month. Periods of employment by
a member for one or more employers for which basic salary is earned for less
than seventy hours shall constitute a one-quarter service credit month.
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(ii) Members of the retirement system who are elected or appointed to a
state elective position may elect to continue to be members of this retirement
system.

(iii) Service credit years of service shall be determined by dividing the total
number of service credit months of service by twelve. Any fraction of a service
credit year of service as so determined shall be taken into account in the
computation of such retirement allowance or benefits.

(iv) If a member receives basic salary from two or more employers during
any calendar month, the individual shall receive one service credit month's
service credit during any calendar month in which multiple service for ninety or
more hours is rendered; or one-half service credit month's service credit during
any calendar month in which multiple service for at least seventy hours but less
than ninety hours is rendered; or one-quarter service credit month during any
calendar month in which multiple service for less than seventy hours is rendered.

(v) Reduction efforts such as furloughs, reduced work hours, mandatory
leave without pay, temporary layoffs, or other similar situations as contemplated
by subsection (15)(c)(iii) of this section do not result in a reduction in service
credit that otherwise would have been earned for that month of work, and the
member shall receive the full service credit for the hours that were scheduled to
be worked before the reduction.

(30) "Service credit month" means a full service credit month or an
accumulation of partial service credit months that are equal to one.

(31) "Service credit year" means an accumulation of months of service
credit which is equal to one when divided by twelve.

(32) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(33) "State elective position" means any position held by any person elected
or appointed to statewide office or elected or appointed as a member of the
legislature.

(34) "Surviving spouse" means the surviving widow or widower of a
member. "Surviving spouse" shall not include the divorced spouse of a member
except as provided in RCW 41.26.162.

Sec. 4.  RCW 41.26.030 and 2023 c 77 s 1 are each amended to read as
follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1) "Accumulated contributions" means the employee's contributions made
by a member, including any amount paid under RCW 41.50.165(2), plus accrued
interest credited thereon.

(2) "Actuarial reserve" means a method of financing a pension or retirement
plan wherein reserves are accumulated as the liabilities for benefit payments are
incurred in order that sufficient funds will be available on the date of retirement
of each member to pay the member's future benefits during the period of
retirement.

(3) "Actuarial valuation" means a mathematical determination of the
financial condition of a retirement plan. It includes the computation of the
present monetary value of benefits payable to present members, and the present
monetary value of future employer and employee contributions, giving effect to
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mortality among active and retired members and also to the rates of disability,
retirement, withdrawal from service, salary and interest earned on investments.

(4)(a) "Basic salary" for plan 1 members, means the basic monthly rate of
salary or wages, including longevity pay but not including overtime earnings or
special salary or wages, upon which pension or retirement benefits will be
computed and upon which employer contributions and salary deductions will be
based.

(b) "Basic salary" for plan 2 members, means salaries or wages earned by a
member during a payroll period for personal services, including overtime
payments, and shall include wages and salaries deferred under provisions
established pursuant to sections 403(b), 414(h), and 457 of the United States
Internal Revenue Code, but shall exclude lump sum payments for deferred
annual sick leave, unused accumulated vacation, unused accumulated annual
leave, or any form of severance pay. In any year in which a member serves in the
legislature the member shall have the option of having such member's basic
salary be the greater of:

(i) The basic salary the member would have received had such member not
served in the legislature; or

(ii) Such member's actual basic salary received for nonlegislative public
employment and legislative service combined. Any additional contributions to
the retirement system required because basic salary under (b)(i) of this
subsection is greater than basic salary under (b)(ii) of this subsection shall be
paid by the member for both member and employer contributions.

(5)(a) "Beneficiary" for plan 1 members, means any person in receipt of a
retirement allowance, disability allowance, death benefit, or any other benefit
described herein.

(b) "Beneficiary" for plan 2 members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(6)(a) "Child" or "children" means an unmarried person who is under the
age of eighteen or mentally or physically disabled as determined by the
department, except a person who is disabled and in the full time care of a state
institution, who is:

(i) A natural born child;
(ii) A stepchild where that relationship was in existence prior to the date

benefits are payable under this chapter;
(iii) A posthumous child;
(iv) A child legally adopted or made a legal ward of a member prior to the

date benefits are payable under this chapter; or
(v) An illegitimate child legitimized prior to the date any benefits are

payable under this chapter.
(b) A person shall also be deemed to be a child up to and including the age

of twenty years and eleven months while attending any high school, college, or
vocational or other educational institution accredited, licensed, or approved by
the state, in which it is located, including the summer vacation months and all
other normal and regular vacation periods at the particular educational institution
after which the child returns to school.

(7) "Department" means the department of retirement systems created in
chapter 41.50 RCW.
[ 1966 ]



WASHINGTON LAWS, 2024 Ch. 319
(8) "Director" means the director of the department.
(9) "Disability board" for plan 1 members means either the county disability

board or the city disability board established in RCW 41.26.110.
(10) "Disability leave" means the period of six months or any portion

thereof during which a member is on leave at an allowance equal to the
member's full salary prior to the commencement of disability retirement. The
definition contained in this subsection shall apply only to plan 1 members.

(11) "Disability retirement" for plan 1 members, means the period following
termination of a member's disability leave, during which the member is in
receipt of a disability retirement allowance.

(12) "Domestic partners" means two adults who have registered as domestic
partners under RCW 26.60.020.

(13) "Employee" means any law enforcement officer or firefighter as
defined in subsections (17) and (19) of this section.

(14)(a) "Employer" for plan 1 members, means the legislative authority of
any city, town, county, district, or regional fire protection service authority or the
elected officials of any municipal corporation that employs any law enforcement
officer and/or firefighter, any authorized association of such municipalities, and,
except for the purposes of RCW 41.26.150, any labor guild, association, or
organization, which represents the firefighters or law enforcement officers of at
least seven cities of over 20,000 population and the membership of each local
lodge or division of which is composed of at least sixty percent law enforcement
officers or firefighters as defined in this chapter.

(b) "Employer" for plan 2 members, means the following entities to the
extent that the entity employs any law enforcement officer and/or firefighter:

(i) The legislative authority of any city, town, county, district, public
corporation, or regional fire protection service authority established under RCW
35.21.730 to provide emergency medical services as defined in RCW 18.73.030;

(ii) The elected officials of any municipal corporation;
(iii) The governing body of any other general authority law enforcement

agency;
(iv) A four-year institution of higher education having a fully operational

fire department as of January 1, 1996; or
(v) The department of social and health services or the department of

corrections when employing firefighters serving at a prison or civil commitment
center on an island.

(c) Except as otherwise specifically provided in this chapter, "employer"
does not include a government contractor. For purposes of this subsection, a
"government contractor" is any entity, including a partnership, limited liability
company, for-profit or nonprofit corporation, or person, that provides services
pursuant to a contract with an "employer." The determination whether an
employer-employee relationship has been established is not based on the
relationship between a government contractor and an "employer," but is based
solely on the relationship between a government contractor's employee and an
"employer" under this chapter.

(15)(a) "Final average salary" for plan 1 members, means (i) for a member
holding the same position or rank for a minimum of twelve months preceding
the date of retirement, the basic salary attached to such same position or rank at
time of retirement; (ii) for any other member, including a civil service member
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who has not served a minimum of twelve months in the same position or rank
preceding the date of retirement, the average of the greatest basic salaries
payable to such member during any consecutive twenty-four month period
within such member's last ten years of service for which service credit is
allowed, computed by dividing the total basic salaries payable to such member
during the selected twenty-four month period by twenty-four; (iii) in the case of
disability of any member, the basic salary payable to such member at the time of
disability retirement; (iv) in the case of a member who hereafter vests pursuant
to RCW 41.26.090, the basic salary payable to such member at the time of
vesting.

(b) "Final average salary" for plan 2 members, means the monthly average
of the member's basic salary for the highest consecutive sixty service credit
months of service prior to such member's retirement, termination, or death.
Periods constituting authorized unpaid leaves of absence may not be used in the
calculation of final average salary.

(c) In calculating final average salary under (a) or (b) of this subsection, the
department of retirement systems shall include:

(i) Any compensation forgone by a member employed by a state agency or
institution during the 2009-2011 fiscal biennium as a result of reduced work
hours, mandatory or voluntary leave without pay, temporary reduction in pay
implemented prior to December 11, 2010, or temporary layoffs if the reduced
compensation is an integral part of the employer's expenditure reduction efforts,
as certified by the employer;

(ii) Any compensation forgone by a member employed by the state or a
local government employer during the 2011-2013 fiscal biennium as a result of
reduced work hours, mandatory leave without pay, temporary layoffs, or
reductions to current pay if the reduced compensation is an integral part of the
employer's expenditure reduction efforts, as certified by the employer.
Reductions to current pay shall not include elimination of previously agreed
upon future salary increases; and

(iii) Any compensation forgone by a member employed by the state or a
local government employer during the 2019-2021 and 2021-2023 fiscal biennia
as a result of reduced work hours, mandatory leave without pay, temporary
layoffs, furloughs, reductions to current pay, or other similar measures resulting
from the COVID-19 budgetary crisis, if the reduced compensation is an integral
part of the employer's expenditure reduction efforts, as certified by the employer.
Reductions to current pay shall not include elimination of previously agreed
upon future salary increases.

(16) "Fire department" includes a fire station operated by the department of
social and health services or the department of corrections when employing
firefighters serving a prison or civil commitment center on an island.

(17) "Firefighter" means:
(a) Any person who is serving on a full time, fully compensated basis as a

member of a fire department of an employer and who is serving in a position
which requires passing a civil service examination for firefighter, and who is
actively employed as such;

(b) Anyone who is actively employed as a full time firefighter where the fire
department does not have a civil service examination;

(c) Supervisory firefighter personnel;
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(d) Any full time executive secretary of an association of fire protection
districts authorized under RCW 52.12.031. The provisions of this subsection
(17)(d) shall not apply to plan 2 members;

(e) The executive secretary of a labor guild, association or organization
(which is an employer under subsection (14) of this section), if such individual
has five years previous membership in a retirement system established in chapter
41.16 or 41.18 RCW. The provisions of this subsection (17)(e) shall not apply to
plan 2 members;

(f) Any person who is serving on a full time, fully compensated basis for an
employer, as a fire dispatcher, in a department in which, on March 1, 1970, a
dispatcher was required to have passed a civil service examination for
firefighter;

(g) Any person who on March 1, 1970, was employed on a full time, fully
compensated basis by an employer, and who on May 21, 1971, was making
retirement contributions under the provisions of chapter 41.16 or 41.18 RCW;
and

(h) Any person who is employed on a full-time, fully compensated basis by
an employer as an emergency medical technician that meets the requirements of
RCW 18.71.200 or 18.73.030(13), and whose duties include providing
emergency medical services as defined in RCW 18.73.030.

(18) "General authority law enforcement agency" means any agency,
department, or division of a municipal corporation, political subdivision, or
other unit of local government of this state, the government of a federally
recognized tribe, and any agency, department, or division of state government,
having as its primary function the detection and apprehension of persons
committing infractions or violating the traffic or criminal laws in general, but not
including the Washington state patrol. Such an agency, department, or division is
distinguished from a limited authority law enforcement agency having as one of
its functions the apprehension or detection of persons committing infractions or
violating the traffic or criminal laws relating to limited subject areas, including
but not limited to, the state departments of natural resources and social and
health services, the state gambling commission, the state lottery commission, the
state parks and recreation commission, the state utilities and transportation
commission, the state liquor and cannabis board, and the state department of
corrections. A general authority law enforcement agency under this chapter does
not include a government contractor.

(19) "Law enforcement officer" beginning January 1, 1994, means any
person who is commissioned and employed by an employer on a full time, fully
compensated basis to enforce the criminal laws of the state of Washington
generally, with the following qualifications:

(a) No person who is serving in a position that is basically clerical or
secretarial in nature, and who is not commissioned shall be considered a law
enforcement officer;

(b) Only those deputy sheriffs, including those serving under a different title
pursuant to county charter, who have successfully completed a civil service
examination for deputy sheriff or the equivalent position, where a different title
is used, and those persons serving in unclassified positions authorized by RCW
41.14.070 except a private secretary will be considered law enforcement
officers;
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(c) Only such full time commissioned law enforcement personnel as have
been appointed to offices, positions, or ranks in the police department which
have been specifically created or otherwise expressly provided for and
designated by city charter provision or by ordinance enacted by the legislative
body of the city shall be considered city police officers;

(d) The term "law enforcement officer" also includes the executive secretary
of a labor guild, association or organization (which is an employer under
subsection (14) of this section) if that individual has five years previous
membership in the retirement system established in chapter 41.20 RCW. The
provisions of this subsection (19)(d) shall not apply to plan 2 members;

(e) The term "law enforcement officer" also includes a person employed on
or after January 1, 1993, as a public safety officer or director of public safety, so
long as the job duties substantially involve only either police or fire duties, or
both, and no other duties in a city or town with a population of less than ten
thousand. The provisions of this subsection (19)(e) shall not apply to any public
safety officer or director of public safety who is receiving a retirement allowance
under this chapter as of May 12, 1993; ((and))

(f) The term "law enforcement officer" also includes a person who is
employed on or after January 1, 2024, on a full-time basis by the government of
a federally recognized tribe within the state of Washington that meets the terms
and conditions of RCW 41.26.565, is employed in a police department
maintained by that tribe, and who is currently certified as a general authority
peace officer under chapter 43.101 RCW; and

(g) Beginning July 1, 2024, the term "law enforcement officer" also
includes any person who is commissioned and employed by an employer on a
fully compensated basis to enforce the criminal laws of the state of Washington
generally, on a less than full-time basis, with the qualifications in (a) through (e)
of this subsection.

(20) "Medical services" for plan 1 members, shall include the following as
minimum services to be provided. Reasonable charges for these services shall be
paid in accordance with RCW 41.26.150.

(a) Hospital expenses: These are the charges made by a hospital, in its own
behalf, for

(i) Board and room not to exceed semiprivate room rate unless private room
is required by the attending physician due to the condition of the patient.

(ii) Necessary hospital services, other than board and room, furnished by the
hospital.

(b) Other medical expenses: The following charges are considered "other
medical expenses," provided that they have not been considered as "hospital
expenses."

(i) The fees of the following:
(A) A physician or surgeon licensed under the provisions of chapter 18.71

RCW;
(B) An osteopathic physician and surgeon licensed under the provisions of

chapter 18.57 RCW;
(C) A chiropractor licensed under the provisions of chapter 18.25 RCW.
(ii) The charges of a registered graduate nurse other than a nurse who

ordinarily resides in the member's home, or is a member of the family of either
the member or the member's spouse.
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(iii) The charges for the following medical services and supplies:
(A) Drugs and medicines upon a physician's prescription;
(B) Diagnostic X-ray and laboratory examinations;
(C) X-ray, radium, and radioactive isotopes therapy;
(D) Anesthesia and oxygen;
(E) Rental of iron lung and other durable medical and surgical equipment;
(F) Artificial limbs and eyes, and casts, splints, and trusses;
(G) Professional ambulance service when used to transport the member to

or from a hospital when injured by an accident or stricken by a disease;
(H) Dental charges incurred by a member who sustains an accidental injury

to his or her teeth and who commences treatment by a legally licensed dentist
within ninety days after the accident;

(I) Nursing home confinement or hospital extended care facility;
(J) Physical therapy by a registered physical therapist;
(K) Blood transfusions, including the cost of blood and blood plasma not

replaced by voluntary donors;
(L) An optometrist licensed under the provisions of chapter 18.53 RCW.
(21) "Member" means any firefighter, law enforcement officer, or other

person as would apply under subsection (17) or (19) of this section whose
membership is transferred to the Washington law enforcement officers' and
firefighters' retirement system on or after March 1, 1970, and every law
enforcement officer and firefighter who is employed in that capacity on or after
such date.

(22) "Plan 1" means the law enforcement officers' and firefighters'
retirement system, plan 1 providing the benefits and funding provisions covering
persons who first became members of the system prior to October 1, 1977.

(23) "Plan 2" means the law enforcement officers' and firefighters'
retirement system, plan 2 providing the benefits and funding provisions covering
persons who first became members of the system on and after October 1, 1977.

(24) "Position" means the employment held at any particular time, which
may or may not be the same as civil service rank.

(25) "Regular interest" means such rate as the director may determine.
(26) "Retiree" for persons who establish membership in the retirement

system on or after October 1, 1977, means any member in receipt of a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer by such member.

(27) "Retirement fund" means the "Washington law enforcement officers'
and firefighters' retirement system fund" as provided for herein.

(28) "Retirement system" means the "Washington law enforcement officers'
and firefighters' retirement system" provided herein.

(29)(a) "Service" for plan 1 members, means all periods of employment for
an employer as a firefighter or law enforcement officer, for which compensation
is paid, together with periods of suspension not exceeding thirty days in
duration. For the purposes of this chapter service shall also include service in the
armed forces of the United States as provided in RCW 41.26.190. Credit shall be
allowed for all service credit months of service rendered by a member from and
after the member's initial commencement of employment as a firefighter or law
enforcement officer, during which the member worked for seventy or more
hours, or was on disability leave or disability retirement. Only service credit
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months of service shall be counted in the computation of any retirement
allowance or other benefit provided for in this chapter.

(i) For members retiring after May 21, 1971 who were employed under the
coverage of a prior pension act before March 1, 1970, "service" shall also
include (A) such military service not exceeding five years as was creditable to
the member as of March 1, 1970, under the member's particular prior pension
act, and (B) such other periods of service as were then creditable to a particular
member under the provisions of RCW 41.18.165, 41.20.160, or 41.20.170.
However, in no event shall credit be allowed for any service rendered prior to
March 1, 1970, where the member at the time of rendition of such service was
employed in a position covered by a prior pension act, unless such service, at the
time credit is claimed therefor, is also creditable under the provisions of such
prior act.

(ii) A member who is employed by two employers at the same time shall
only be credited with service to one such employer for any month during which
the member rendered such dual service.

(iii) Reduction efforts such as furloughs, reduced work hours, mandatory
leave without pay, temporary layoffs, or other similar situations as contemplated
by subsection (15)(c)(iii) of this section do not result in a reduction in service
credit that otherwise would have been earned for that month of work, and the
member shall receive the full service credit for the hours that were scheduled to
be worked before the reduction.

(b)(i) "Service" for plan 2 members, means periods of employment by a
member for one or more employers for which basic salary is earned for ninety or
more hours per calendar month which shall constitute a service credit month.
Periods of employment by a member for one or more employers for which basic
salary is earned for at least seventy hours but less than ninety hours per calendar
month shall constitute one-half service credit month. Periods of employment by
a member for one or more employers for which basic salary is earned for less
than seventy hours shall constitute a one-quarter service credit month.

(ii) Members of the retirement system who are elected or appointed to a
state elective position may elect to continue to be members of this retirement
system.

(iii) Service credit years of service shall be determined by dividing the total
number of service credit months of service by twelve. Any fraction of a service
credit year of service as so determined shall be taken into account in the
computation of such retirement allowance or benefits.

(iv) If a member receives basic salary from two or more employers during
any calendar month, the individual shall receive one service credit month's
service credit during any calendar month in which multiple service for ninety or
more hours is rendered; or one-half service credit month's service credit during
any calendar month in which multiple service for at least seventy hours but less
than ninety hours is rendered; or one-quarter service credit month during any
calendar month in which multiple service for less than seventy hours is rendered.

(v) Reduction efforts such as furloughs, reduced work hours, mandatory
leave without pay, temporary layoffs, or other similar situations as contemplated
by subsection (15)(c)(iii) of this section do not result in a reduction in service
credit that otherwise would have been earned for that month of work, and the
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member shall receive the full service credit for the hours that were scheduled to
be worked before the reduction.

(30) "Service credit month" means a full service credit month or an
accumulation of partial service credit months that are equal to one.

(31) "Service credit year" means an accumulation of months of service
credit which is equal to one when divided by twelve.

(32) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(33) "State elective position" means any position held by any person elected
or appointed to statewide office or elected or appointed as a member of the
legislature.

(34) "Surviving spouse" means the surviving widow or widower of a
member. "Surviving spouse" shall not include the divorced spouse of a member
except as provided in RCW 41.26.162.

Sec. 5.  RCW 43.101.010 and 2023 c 168 s 1 are each amended to read as
follows:

When used in this chapter:
(1) "Applicant" means an individual who has received a conditional offer of

employment with a law enforcement or corrections agency.
(2) "Chief for a day program" means a program in which commissioners

and staff partner with local, state, and federal law enforcement agencies,
hospitals, and the community to provide a day of special attention to chronically
ill children. Each child is selected and sponsored by a law enforcement agency.
The event, "chief for a day," occurs on one day, annually or every other year and
may occur on the grounds and in the facilities of the commission. The program
may include any appropriate honoring of the child as a "chief," such as a
certificate swearing them in as a chief, a badge, a uniform, and donated gifts
such as games, puzzles, and art supplies.

(3) "Commission" means the Washington state criminal justice training
commission.

(4) "Convicted" means at the time a plea of guilty, nolo contendere, or
deferred sentence has been accepted, or a verdict of guilty or finding of guilt has
been filed, notwithstanding the pendency of any future proceedings, including
but not limited to sentencing, posttrial or postfact-finding motions and appeals.
"Conviction" includes all instances in which a plea of guilty or nolo contendere
is the basis for conviction, all proceedings in which there is a case disposition
agreement, and any equivalent disposition by a court in a jurisdiction other than
the state of Washington.

(5) "Correctional personnel" means any employee or volunteer who by
state, county, municipal, or combination thereof, statute has the responsibility for
the confinement, care, management, training, treatment, education, supervision,
or counseling of those individuals whose civil rights have been limited in some
way by legal sanction.

(6) "Corrections officer" means any corrections agency employee whose
primary job function is to provide for the custody, safety, and security of adult
persons in jails and detention facilities in the state. "Corrections officer" does not
include individuals employed by state agencies.

(7) "Criminal justice personnel" means any person who serves as a peace
officer, reserve officer, or corrections officer.
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(8) "Finding" means a determination based on a preponderance of the
evidence whether alleged misconduct occurred; did not occur; occurred, but was
consistent with law and policy; or could neither be proven or disproven.

(9) "Law enforcement personnel" means any person elected, appointed, or
employed as a general authority Washington peace officer as defined in RCW
10.93.020 or as a limited authority Washington peace officer as defined in RCW
10.93.020 who as a normal part of their duties has powers of arrest and carries a
firearm. For the purposes of this chapter, "law enforcement personnel" does not
include individuals employed by the department of corrections.

(10) "Peace officer" has the same meaning as a general authority
Washington peace officer as defined in RCW 10.93.020. Commissioned officers
of the Washington state patrol, whether they have been or may be exempted by
rule of the commission from the basic training requirement of RCW 43.101.200,
are included as peace officers for purposes of this chapter. Fish and wildlife
officers with enforcement powers for all criminal laws under RCW 77.15.075
are peace officers for purposes of this chapter. Limited authority Washington
peace officers as defined in RCW 10.93.020, who have powers of arrest and
carry a firearm as part of their normal duty, are peace officers for purposes of
this chapter. For the purposes of this chapter, "peace officer" does not include
individuals employed by the department of corrections.

(11) "Reserve officer" ((means any person who does not serve as a peace
officer of this state on a full-time basis, but who, when called by an agency into
active service, is fully commissioned on the same basis as full-time officers to
enforce the criminal laws of this state and includes:

(a))) has the same meaning as provided in RCW 10.93.020.
(12) "Specially commissioned Washington peace officer((s as defined))" has

the same meaning as provided in RCW 10.93.020((;
(b) Persons employed as security by public institutions of higher education

as defined in RCW 28B.10.016; and
(c) Persons employed for the purpose of providing security in the K-12

Washington state public school system as defined in RCW 28A.150.010 and
who are authorized to use force in fulfilling their responsibilities)).

(((12))) (13) "Tribal police officer" means any person employed and
commissioned by a tribal government to enforce the criminal laws of that
government.

NEW SECTION. Sec. 6.  Section 3 of this act expires July 1, 2025.

NEW SECTION. Sec. 7.  Section 4 of this act takes effect July 1, 2025.

Passed by the Senate March 4, 2024.
Passed by the House February 28, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 320
[Substitute Senate Bill 5652]

VEHICLE RECOVERY, IMPOUND, AND STORAGE CHARGES—LIABILITY
320 AN ACT Relating to compensation for tow truck operators for keeping the public roadways
clear; and amending RCW 46.44.110.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 46.44.110 and 2009 c 393 s 1 are each amended to read as
follows:

(1) Any person operating any vehicle or moving any object or conveyance
upon any public highway in this state or upon any bridge or elevated structure
that is a part of any such public highway is liable for all damages that the public
highway, bridge, elevated structure, or other state property may sustain, as well
as payment for vehicle recovery, impound, and storage charges to any registered
tow truck operator dispatched by law enforcement or other agency, as a result of
any illegal operation of the vehicle or the moving of any such object or
conveyance or as a result of the operation or moving of any vehicle, object, or
conveyance weighing in excess of the legal weight limits allowed by law. 

(2) This section applies to any person operating any vehicle or moving any
object or contrivance in any illegal or negligent manner or without a special
permit as provided by law for vehicles, objects, or contrivances that are
overweight, overwidth, overheight, or overlength. Any person operating any
vehicle is liable for any damage to any public highway, bridge, elevated
structure, or other state property sustained, as well as payment for vehicle
recovery, impound, and storage charges to any registered tow truck operator
dispatched by law enforcement or other agency, as the result of any negligent
operation thereof. When the operator is not the owner of the vehicle, object, or
contrivance but is operating or moving it with the express or implied permission
of the owner, the owner and the operator are jointly and severally liable for any
such damage. 

(3)(a) Such damage to any state highway, structure, or other state property
may be recovered in a civil action instituted in the name of the state of
Washington by the department of transportation or other affected state agency.
Any measure of damage determined by the department of transportation to its
highway, bridge, elevated structure, or other property under this section is prima
facie the amount of damage caused thereby and is presumed to be the amount
recoverable in any civil action therefor. The damages available under this section
include the incident response costs, including traffic control, incurred by the
department of transportation.

(b) Costs attributable to vehicle recovery, impound, and storage charges for
any registered tow truck operator dispatched by law enforcement or other state
or local agency may be recovered in a civil action instituted by the registered
tow truck operator. The amount of nonpayment for vehicle recovery, impound,
and storage charges to any registered tow truck operator dispatched by law
enforcement or other agency under this section is presumed to be the amount
recoverable in any civil action therefor and must not exceed the amounts
established under the fee schedule adopted pursuant to RCW 46.55.118.

Passed by the Senate February 13, 2024.
Passed by the House March 1, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________
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CHAPTER 321
[Engrossed Substitute Senate Bill 5796]

COMMON INTEREST COMMUNITIES

321 AN ACT Relating to common interest communities; amending RCW 64.90.085, 64.90.105,
64.90.300, 64.90.310, 64.90.450, 64.90.480, 64.90.520, 64.90.010, 64.90.065, 64.90.100, 64.90.225,
64.90.240, 64.90.260, 64.90.270, 64.90.285, 64.90.290, 64.90.405, 64.90.410, 64.90.420, 64.90.425,
64.90.445, 64.90.455, 64.90.485, 64.90.485, 64.90.495, 64.90.510, 64.90.515, 64.90.570, 64.90.605,
64.90.610, 64.90.635, 64.90.640, 7.60.110, 18.85.151, 36.70A.699, 43.185B.020, 46.61.419,
58.17.040, 59.18.200, 59.18.650, 61.24.030, 61.24.031, 61.24.040, 61.24.165, 61.24.190, 64.35.105,
64.35.405, 64.35.505, 64.35.610, 64.50.010, 64.50.040, 64.50.050, 64.55.005, 64.55.010, 64.55.070,
64.55.090, 64.55.120, 64.55.130, 64.60.010, 64.70.020, 82.02.020, 82.04.4298, 64.32.260,
64.34.076, 64.38.095, 64.90.075, 64.90.080, and 64.90.095; reenacting and amending RCW
7.60.025 and 64.06.005; adding new sections to chapter 64.90 RCW; recodifying RCW 64.90.075,
64.90.080, and 64.90.095; repealing RCW 64.32.010, 64.32.020, 64.32.030, 64.32.040, 64.32.050,
64.32.060, 64.32.070, 64.32.080, 64.32.090, 64.32.100, 64.32.110, 64.32.120, 64.32.130, 64.32.140,
64.32.150, 64.32.160, 64.32.170, 64.32.180, 64.32.190, 64.32.200, 64.32.210, 64.32.220, 64.32.230,
64.32.240, 64.32.250, 64.32.260, 64.32.270, 64.32.280, 64.32.290, 64.32.300, 64.32.310, 64.32.320,
64.32.330, 64.32.900, 64.32.910, 64.32.920, 64.34.005, 64.34.010, 64.34.020, 64.34.030, 64.34.040,
64.34.050, 64.34.060, 64.34.070, 64.34.073, 64.34.076, 64.34.080, 64.34.090, 64.34.100, 64.34.110,
64.34.120, 64.34.200, 64.34.202, 64.34.204, 64.34.208, 64.34.212, 64.34.216, 64.34.220, 64.34.224,
64.34.228, 64.34.232, 64.34.236, 64.34.240, 64.34.244, 64.34.248, 64.34.252, 64.34.256, 64.34.260,
64.34.264, 64.34.268, 64.34.272, 64.34.276, 64.34.278, 64.34.280, 64.34.300, 64.34.304, 64.34.308,
64.34.312, 64.34.316, 64.34.320, 64.34.324, 64.34.328, 64.34.332, 64.34.336, 64.34.340, 64.34.344,
64.34.348, 64.34.352, 64.34.354, 64.34.356, 64.34.360, 64.34.364, 64.34.368, 64.34.372, 64.34.376,
64.34.380, 64.34.382, 64.34.384, 64.34.386, 64.34.388, 64.34.390, 64.34.392, 64.34.394, 64.34.395,
64.34.396, 64.34.397, 64.34.398, 64.34.400, 64.34.405, 64.34.410, 64.34.415, 64.34.417, 64.34.418,
64.34.420, 64.34.425, 64.34.430, 64.34.435, 64.34.440, 64.34.442, 64.34.443, 64.34.445, 64.34.450,
64.34.452, 64.34.455, 64.34.460, 64.34.465, 64.34.470, 64.34.900, 64.34.910, 64.34.930, 64.34.931,
64.34.940, 64.34.950, 64.38.005, 64.38.010, 64.38.015, 64.38.020, 64.38.025, 64.38.028, 64.38.030,
64.38.033, 64.38.034, 64.38.035, 64.38.040, 64.38.045, 64.38.050, 64.38.055, 64.38.057, 64.38.060,
64.38.062, 64.38.065, 64.38.070, 64.38.075, 64.38.080, 64.38.085, 64.38.090, 64.38.095, 64.38.100,
64.38.110, 64.38.120, 64.38.130, 64.38.140, 64.38.150, 64.38.160, 58.19.010, 58.19.020, 58.19.030,
58.19.045, 58.19.055, 58.19.120, 58.19.130, 58.19.140, 58.19.180, 58.19.185, 58.19.190, 58.19.265,
58.19.270, 58.19.280, 58.19.300, 58.19.920, 58.19.940, 64.04.055, and 64.90.090; providing
effective dates; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

PART I

UNLAWFUL RESTRICTIONS IN GOVERNING DOCUMENTS

NEW SECTION. Sec. 101.  A new section is added to chapter 64.90 RCW
to read as follows:

(1) The board of an association may, without a vote of the unit owners,
amend the governing documents to remove an unlawful restriction.

(2) A unit owner may request, in a record that sufficiently identifies an
unlawful restriction in the governing document, that the board exercise its
authority under subsection (1) of this section. Not later than 90 days after the
board receives the request, the board shall determine reasonably and in good
faith whether the governing document includes the unlawful restriction. If the
board determines the governing document includes the unlawful restriction, the
board not later than 90 days after the determination shall amend the governing
document to remove the unlawful restriction.

(3) Notwithstanding any provision of the governing document or other law
of this state, the board may execute an amendment under this section.
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(4) An amendment under this section is effective notwithstanding any
provision of the governing document or other law of this state that requires a
vote of the unit owners to amend the governing document.

(5) For purposes of this section and section 102 of this act:
(a) "Amendment" means a document that removes an unlawful restriction.
(b) "Document" means a record recorded or eligible to be recorded in land

records.
(c) "Remove" means eliminate any apparent or purportedly continuing

effect on title to real property.
(d) "Unlawful restriction" means a prohibition, restriction, covenant, or

condition in a governing document that purports to interfere with or restrict the
transfer, use, or occupancy of a unit:

(i) On the basis of race, color, religion, national origin, sex, familial status,
disability, or other personal characteristics; and

(ii) In violation of other law of this state or federal law.
NEW SECTION. Sec. 102.  A new section is added to chapter 64.90 RCW

to read as follows:
(1) An amendment under section 101 of this act must identify the

association of owners, the real property affected, and the document containing
the unlawful restriction. The amendment must include a conspicuous statement
in substantially the following form:

"This amendment removes from this deed or other document affecting title
to real property an unlawful restriction as defined under RCW 64.90.--- (section
101 of this act). This amendment does not affect the validity or enforceability of
a restriction that is not an unlawful restriction."

(2) The amendment must be executed and acknowledged in the manner
required for recordation of a document in the land records. The amendment must
be recorded in the land records of each county in which the document containing
the unlawful restriction is recorded.

(3) The amendment does not affect the validity or enforceability of any
restriction that is not an unlawful restriction.

(4) The amendment or a future conveyance of the affected real property is
not a republication of a restriction that otherwise would expire by passage of
time under other law of this state.

PART II
2021 AMENDMENTS TO THE UNIFORM COMMON INTEREST 

OWNERSHIP ACT
Sec. 201.  RCW 64.90.085 and 2018 c 277 s 118 are each amended to read

as follows:
Amendments to this chapter apply to all common interest communities

((except those that (1) were created prior to July 1, 2018, and (2) have not
subsequently amended their governing documents to provide that this chapter
will apply to the common interest community pursuant to RCW 64.90.095))
subject to this chapter, regardless of when the amendments become effective.

Sec. 202.  RCW 64.90.105 and 2018 c 277 s 122 are each amended to read
as follows:

This chapter does not apply to a common interest community located
outside this state, but RCW 64.90.605 and 64.90.610, and, to the extent
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applicable, RCW 64.90.615 and 64.90.620, apply to a contract for the
disposition of a unit in that common interest community signed in this state by
any party unless exempt under RCW 64.90.600(2).

Sec. 203.  RCW 64.90.300 and 2018 c 277 s 221 are each amended to read
as follows:

(1) ((If the declaration provides that any of the powers described in RCW
64.90.405 are to be exercised by or may be delegated to a for-profit or nonprofit
corporation or limited liability company that exercises those or other powers on
behalf of one or more common interest communities or for the benefit of the unit
owners of one or more common interest communities, all)) A declaration may:

(a) Delegate a power under RCW 64.90.405(1) from the unit owners
association to a master association;

(b) Provide for exercise of the powers under RCW 64.90.405(1) by a master
association that also serves as the unit owners association for the common
interest community; and

(c) Reserve a special declarant right to make the common interest
community subject to a master association.

(2) All provisions of this chapter applicable to unit owners associations
apply to ((any such corporation or limited liability company)) the master
association, except as modified by this section.

(((2))) (3) A unit owners association may delegate a power under RCW
64.90.405(1) to a master association without amending the declaration. The
board of the unit owners association shall give notice to the unit owners of a
proposed delegation and include a statement that unit owners may object in a
record to the delegation not later than 30 days after delivery of the notice. The
delegation becomes effective if the board does not receive a timely objection
from unit owners of units to which at least 10 percent of the votes in the
association are allocated. If the board receives a timely objection by at least 10
percent of the votes, the delegation becomes effective only if the unit owners
vote under RCW 64.90.455 to approve the delegation by a majority vote. The
delegation is not effective until the master association accepts the delegation.

(4) A delegation under subsection (1)(a) of this section may be revoked only
by an amendment to the declaration.

(5) At a meeting of the unit owners which lists in the notice of the meeting
the subject of delegation of powers from the board to a master association, the
unit owners may revoke the delegation by a majority of the votes cast at the
meeting. The effect of revocation on the rights and obligations of parties under a
contract between a unit owners association and a master association is
determined by law of this state other than this chapter.

(6) Unless it is acting in the capacity of ((an)) a unit owners association
((described in RCW 64.90.400)), a master association may exercise the powers
set forth in RCW 64.90.405(1)(b) only to the extent expressly permitted in the
declarations of common interest communities that are part of the master
association or expressly described in the delegations of power from those
common interest communities to the master association.

(((3) If the declaration of any common interest community provides that the
board may delegate certain powers to a master association, the board is not liable
for the acts or omissions of the master association with respect to those powers
following delegation.
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(4))) (7) After a unit owners association delegates a power to a master
association, the unit owners association, its board members, and its officers are
not liable for an act or omission of the master association with respect to the
delegated power.

(8) The rights and responsibilities of unit owners with respect to the unit
owners association set forth in RCW 64.90.410, 64.90.445, 64.90.450,
64.90.455, 64.90.465, and 64.90.505 apply in the conduct of the affairs of a
master association only to persons who elect the board of a master association,
whether or not those persons are otherwise unit owners within the meaning of
this chapter.

(((5) If a master association is also an association described in RCW
64.90.400, the organizational documents of the master association and the
declaration of each common interest community, the powers of which are
assigned by the declaration or delegated to the master association, may provide
that)) (9) Not later than 90 days after termination of a period of declarant control
of the master association, the board of the master association must be elected
((after the period of declarant control)) in ((any)) one of the following ways:

(a) ((All)) The unit owners of all common interest communities subject to
the master association may elect all members of the master association's board;
or

(b) ((All board members of all common interest communities subject to the
master association may elect all members of the master association's board;

(c) All)) The unit owners in, or the board of, each common interest
community subject to the master association ((may)) elect ((specified)) one or
more members of the master association's board((; or

(d) All board members of each common interest community subject to the
master association may elect specified members of the master association's
board)) if the instruments governing the master association apportion the seats
on the board to each common interest community in a manner roughly
proportional to the number of units in each common interest community.

(10) A period of declarant control of the master association under
subsection (9) of this section terminates not later than the earlier of:

(a) The termination under RCW 64.90.415 of all periods of declarant
control of all common interest communities subject to the master association
under RCW 64.90.415; or

(b) 60 days after conveyance to unit owners other than a declarant of 75
percent of the units that may be created in all common interest communities
subject to the master association.

Sec. 204.  RCW 64.90.310 and 2018 c 277 s 223 are each amended to read
as follows:

(1) Any two or more common interest communities ((of the same form of
ownership, by agreement of the unit owners as provided in subsection (2) of this
section,)) may be merged or consolidated under subsection (2) of this section
into a single common interest community by agreement of the unit owners or
exercise of a special declarant right. In the event of a merger or consolidation,
unless the agreement otherwise provides, the resultant common interest
community is the legal successor, for all purposes, of all of the preexisting
common interest communities, and the operations and activities of all
associations of the preexisting common interest communities are merged or
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consolidated into a single association that holds all powers, rights, obligations,
assets, and liabilities of all preexisting associations.

(2) An agreement of two or more common interest communities to merge or
consolidate pursuant to subsection (1) of this section must be evidenced by an
agreement prepared, executed, recorded, and certified by the president of the
association of each of the preexisting common interest communities following
approval by unit owners of units to which are allocated the percentage of votes
in each common interest community required to terminate that common interest
community. If a special declarant right is exercised in a common interest
community, approval by the unit owners is not required and the declarant may
execute the agreement on behalf of the common interest community. The
agreement must be recorded in every county in which a portion of the common
interest community is located and is not effective until recorded.

(3) Every merger or consolidation agreement, and every amendment
providing for a merger or consolidation made by a declarant when exercising a
special declarant right, must identify the declaration that will apply to the
resultant common interest community and provide for the reallocation of
allocated interests among the units of the resultant common interest community
either (a) by stating the reallocations or the formulas upon which they are based
or (b) by stating the percentage of overall allocated interests of the resultant
common interest community that are allocated to all of the units comprising each
of the preexisting common interest communities, and providing that the portion
of the percentages allocated to each unit formerly comprising a part of the
preexisting common interest community is equal to the percentages of allocated
interests allocated to that unit by the declaration of the preexisting common
interest community.

NEW SECTION. Sec. 205.  A new section is added to chapter 64.90 RCW
to read as follows:

A unit owner or person claiming through a unit owner may not acquire title
by adverse possession to, or an easement by prescription in, a common element
in derogation of the title of another unit owner or the association.

Sec. 206.  RCW 64.90.450 and 2018 c 277 s 311 are each amended to read
as follows:

(1) Unless the organizational documents provide otherwise, a quorum is
present throughout any meeting of the unit owners if at the beginning of the
meeting persons entitled to cast ((twenty)) 20 percent of the votes in the
association((:

(a) Are present)) attend in person ((or)), by proxy ((at the beginning of the
meeting;

(b) Have voted by absentee ballot; or
(c) Are present by any combination of (a) and (b) of this subsection)), by

means of communication under RCW 64.90.445(1) (e) or (f), or have voted by
absentee ballot.

(2) Unless the organizational documents specify a larger number, a quorum
of the board is present for purposes of determining the validity of any action
taken at a meeting of the board only if individuals entitled to cast a majority of
the votes on that board are present at the time a vote regarding that action is
taken. If a quorum is present when a vote is taken, the affirmative vote of a
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majority of the board members present is the act of the board unless a greater
vote is required by the organizational documents.

Sec. 207.  RCW 64.90.480 and 2018 c 277 s 317 are each amended to read
as follows:

(1)(a) Assessments for common expenses and those specially allocated
expenses that are subject to inclusion in a budget must be made at least annually
based on a budget adopted at least annually by the association in the manner
provided in RCW 64.90.525.

(b) Assessments for common expenses and specially allocated expenses
must commence on all units that have been created upon the conveyance of the
first unit in the common interest community; however, the declarant may delay
commencement of assessments for some or all common expenses or specially
allocated expenses, in which event the declarant must pay all of the common
expenses or specially allocated expenses that have been delayed. In a common
interest community in which units may be added pursuant to reserved
development rights, the declarant may delay commencement of assessments for
such units in the same manner.

(2) The declaration may provide that, upon closing of the first conveyance
of each unit to a purchaser or first occupancy of a unit, whichever occurs first,
the association may assess and collect a working capital contribution for such
unit. The working capital contribution may be collected prior to the
commencement of common assessments under subsection (1) of this section. A
working capital contribution may not be used to defray expenses that are the
obligation of the declarant.

(3) Except as provided otherwise in this section, all common expenses must
be assessed against all the units in accordance with their common expense
liabilities, subject to the right of the declarant to delay commencement of certain
common expenses under subsections (1) and (2) of this section. Any past due
assessment or installment of past due assessment bears interest at the rate
established by the association pursuant to RCW 64.90.485.

(4) The declaration may provide that any of the following expenses of the
association must be assessed against the units on some basis other than common
expense liability. If and to the extent the declaration so provides, the association
must assess:

(a) Expenses associated with the operation, maintenance, repair, or
replacement of any specified limited common element against the units to which
that limited common element is assigned, equally or in any other proportion that
the declaration provides;

(b) Expenses specified in the declaration as benefiting fewer than all of the
units or their unit owners exclusively against the units benefited in proportion to
their common expense liability or in any other proportion that the declaration
provides, but if the common expense is for the maintenance, repair, or
replacement of a common element other than a limited common element, the
expense may be assessed exclusively against them only if the declaration
reasonably identifies the common expense by specific listing or category;

(c) The costs of insurance in proportion to risk; and
(d) The costs of one or more specified services or utilities in proportion to

respective usage, whether metered, billed in bulk based on unit count, or
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reasonably estimated, or upon the same basis as such utility charges are made by
the utility provider.

(5) Assessments to pay a judgment against the association may be made
only against the units in the common interest community at the time the
judgment was entered, in proportion to their common expense liabilities.

(6) ((To the extent that any expense of the association is caused by willful
misconduct or gross negligence of any unit owner or that unit owner's tenant,
guest, invitee, or occupant, the association may assess that expense against the
unit owner's unit after notice and an opportunity to be heard, even if the
association maintains insurance with respect to that damage or common
expense.)) The association may assess exclusively against a unit owner's unit
common expenses, including expenses relating to damage to or loss of property,
caused by the:

(a) Willful misconduct or gross negligence of the unit owner or the unit
owner's tenant, guest, invitee, or occupant;

(b) Failure of the unit owner to comply with a maintenance standard
prescribed by the declaration or a rule, if the standard contains a statement that
an owner may be liable for damage or loss caused by failure to comply with the
standard; or

(c) Negligence of the unit owner or the unit owner's tenant, guest, invitee, or
occupant, if the declaration contains a statement that an owner may be liable for
damage or loss caused by such negligence.

(7) ((If the declaration so provides, to the extent that any expense of the
association is caused by the negligence of any unit owner or that unit owner's
tenant, guest, invitee, or occupant, the association may assess that expense
against the unit owner's unit after notice and an opportunity to be heard, to the
extent of the association's deductible and any expenses not covered under an
insurance policy issued to the association.)) Before an association makes an
assessment under subsection (6) of this section, the association must give notice
to the unit owner and provide an opportunity for a hearing. The assessment is
limited to the expense the association incurred under subsection (6) of this
section less any insured proceeds received by the association, whether the
difference results from the application of a deductible or otherwise.

(8) In the event of a loss or damage to a unit that would be covered by the
association's property insurance policy, excluding policies for earthquake, flood,
or similar losses that have higher than standard deductibles, but that is within the
deductible under that policy and if the declaration so provides, the association
may assess the amount of the loss up to the deductible against that unit. This
subsection does not prevent a unit owner from asserting a claim against another
person for the amount assessed if that other person would be liable for the
damages under general legal principles.

(9) If common expense liabilities are reallocated, assessments and any
installment of assessments not yet due must be recalculated in accordance with
the reallocated common expense liabilities.

Sec. 208.  RCW 64.90.520 and 2018 c 277 s 325 are each amended to read
as follows:

(1) Unit owners present in person, by proxy, by means of communication
under RCW 64.90.445(1) (e) or (f), or by absentee ballot at any meeting of the
unit owners at which a quorum is present, may remove any board member and
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any officer elected by the unit owners, with or without cause, if the number of
votes in favor of removal cast by unit owners entitled to vote for election of the
board member or officer proposed to be removed is at least the lesser of (a) a
majority of the votes in the association held by such unit owners or (b) two-
thirds of the votes cast by such unit owners at the meeting, but:

(i) A board member appointed by the declarant may not be removed by a
unit owner vote during any period of declarant control;

(ii) A board member appointed under RCW ((64.90.420(3))) 64.90.410(7)
may be removed only by the person that appointed that member; and

(iii) The unit owners may not consider whether to remove a board member
or officer at a meeting of the unit owners unless that subject was listed in the
notice of the meeting.

(2) At any meeting at which a vote to remove a board member or officer is
to be taken, the board member or officer being considered for removal must have
a reasonable opportunity to speak before the vote.

(3) At any meeting at which a board member or officer is removed, the unit
owners entitled to vote for the board member or officer may immediately elect a
successor board member or officer consistent with this chapter.

(4) The board may, without a unit owner vote, remove from the board a
board member or officer elected by the unit owners if (a) the board member or
officer is delinquent in the payment of assessments more than ((sixty)) 60 days
and (b) the board member or officer has not cured the delinquency within
((thirty)) 30 days after receiving notice of the board's intent to remove the board
member or officer. Unless provided otherwise by the governing documents, the
board may remove an officer elected by the board at any time, with or without
cause. The removal must be recorded in the minutes of the next board meeting.

PART III
ADDITIONAL AMENDMENTS TO CHAPTER 64.90 RCW

Sec. 301.  RCW 64.90.010 and 2019 c 238 s 201 are each amended to read
as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Affiliate of a declarant" means any person who controls, is controlled
by, or is under common control with a declarant. For purposes of this subsection:

(a) A person controls a declarant if the person:
(i) Is a general partner, managing member, officer, director, or employer of

the declarant;
(ii) Directly or indirectly or acting in concert with one or more other

persons, or through one or more subsidiaries, owns, controls, holds with power
to vote, or holds proxies representing more than ((twenty)) 20 percent of the
voting interest in the declarant;

(iii) Controls in any manner the election or appointment of a majority of the
directors, managing members, or general partners of the declarant; or

(iv) Has contributed more than ((twenty)) 20 percent of the capital of the
declarant.

(b) A person is controlled by a declarant if the declarant:
(i) Is a general partner, managing member, officer, director, or employer of

the person;
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(ii) Directly or indirectly or acting in concert with one or more other
persons, or through one or more subsidiaries, owns, controls, holds with power
to vote, or holds proxies representing more than ((twenty)) 20 percent of the
voting interest in the person;

(iii) Controls in any manner the election or appointment of a majority of the
directors, managing members, or general partners of the person; or

(iv) Has contributed more than ((twenty))20 percent of the capital of the
person.

(c) Control does not exist if the powers described in this subsection (1) are
held solely as security for an obligation and are not exercised.

(2) "Allocated interests" means the following interests allocated to each
unit:

(a) In a condominium, the undivided interest in the common elements, the
common expense liability, and votes in the association;

(b) In a cooperative, the common expense liability, the ownership interest,
and votes in the association; and

(c) In a plat community and miscellaneous community, the common
expense liability and the votes in the association, and also the undivided interest
in the common elements if owned in common by the unit owners rather than an
association.

(3) "Assessment" means all sums chargeable by the association against a
unit, including any assessments levied pursuant to RCW 64.90.480, fines or fees
levied or imposed by the association pursuant to this chapter or the governing
documents, interest and late charges on any delinquent account, and all costs of
collection incurred by the association in connection with the collection of a
delinquent owner's account, including reasonable attorneys' fees.

(4) "Association" or "unit owners association" means the unit owners
association organized under RCW 64.90.400 and, to the extent necessary to
construe sections of this chapter made applicable to common interest
communities pursuant to RCW 64.90.080 (as recodified by this act), 64.90.090,
or 64.90.095 (as recodified by this act), the association organized or created to
administer such common interest communities.

(5) "Ballot" means a record designed to cast or register a vote or consent in a
form provided or accepted by the association.

(6) "Board" means the body, regardless of name, designated in the
declaration, map, or organizational documents, with primary authority to
manage the affairs of the association.

(7) "Common elements" means:
(a) In a condominium or cooperative, all portions of the common interest

community other than the units;
(b) In a plat community or miscellaneous community, any real estate other

than a unit within a plat community or miscellaneous community that is owned
or leased either by the association or in common by the unit owners rather than
an association; and

(c) In all common interest communities, any other interests in real estate for
the benefit of any unit owners that are subject to the declaration.

(8) "Common expense" means any expense of the association, including
allocations to reserves, allocated to all of the unit owners in accordance with
common expense liability.
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(9) "Common expense liability" means the liability for common expenses
allocated to each unit pursuant to RCW 64.90.235.

(10) "Common interest community" means real estate described in a
declaration with respect to which a person, by virtue of the person's ownership of
a unit, is obligated to pay for a share of real estate taxes, insurance premiums,
maintenance, or improvement of, or services or other expenses related to,
common elements, other units, or other real estate described in the declaration.
"Common interest community" does not include an arrangement described in
RCW 64.90.110 or 64.90.115. A common interest community may be a part of
another common interest community.

(11) "Condominium" means a common interest community in which
portions of the real estate are designated for separate ownership and the
remainder of the real estate is designated for common ownership solely by the
owners of those portions. A common interest community is not a condominium
unless the undivided interests in the common elements are vested in the unit
owners.

(12) "Condominium notice" means the notice given to tenants pursuant to
subsection (13)(c) of this section.

(13)(a) "Conversion building" means a building:
(i) That at any time before creation of the common interest community was

lawfully occupied wholly or partially by a tenant or subtenant for residential
purposes pursuant to a rental agreement, oral or written, express or implied, who
did not receive a condominium notice prior to entering into the rental agreement
or lawfully taking occupancy, whichever event occurred first; or

(ii) That at any time within the ((twelve)) 12 months preceding the first
acceptance of an agreement with the declarant to convey, or the first conveyance
of, any unit in the building, whichever event occurred first, to any person who
was not a declarant or dealer, or affiliate of a declarant or dealer, was lawfully
occupied wholly or partially by a tenant or subtenant for residential purposes
pursuant to a rental agreement, oral or written, express or implied, who did not
receive a condominium notice prior to entering into the rental agreement or
lawfully taking occupancy, whichever event occurred first.

(b) A building in a common interest community is a conversion building
only if:

(i) The building contains more than two attached dwelling units as defined
in RCW 64.55.010(1); and

(ii) Acceptance of an agreement to convey, or conveyance of, any unit in the
building to any person who was not a declarant or dealer, or affiliate of a
declarant or dealer, did not occur prior to July 1, 2018.

(c) The notice referred to in (a)(i) and (ii) of this subsection must be in
writing and must state: "The unit you will be occupying is, or may become, part
of a common interest community and subject to sale."

(14) "Convey" or "conveyance" means, with respect to a unit, any transfer
of ownership of the unit, including a transfer by deed or by real estate contract
and, with respect to a unit in a leasehold common interest community or a
proprietary lease in a cooperative, a transfer by lease or assignment of the unit,
but does not include the creation, transfer, or release of a security interest.

(15) "Cooperative" means a common interest community in which the real
estate is owned by an association, each member of which is entitled by virtue of
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the member's ownership interest in the association and by a proprietary lease to
exclusive possession of a unit.

(16) "Dealer" means a person who, together with such person's affiliates,
owns or has a right to acquire either six or more units in a common interest
community or ((fifty)) 50 percent or more of the units in a common interest
community containing more than two units.

(17) "Declarant" means:
(a) Any person who executes as declarant a declaration;
(b) Any person who reserves or succeeds to any special declarant right in a

declaration;
(c) Any person who exercises special declarant rights or to whom special

declarant rights are transferred of record. The holding or exercise of rights to
maintain sales offices, signs advertising the common interest community, and
models, and related right of access, does not confer the status of being a
declarant; or

(d) Any person who is the owner of a fee interest in the real estate that is
subjected to the declaration at the time of the recording of an instrument
pursuant to RCW 64.90.425 and who directly or through one or more affiliates is
materially involved in the construction, marketing, or sale of units in the
common interest community created by the recording of the instrument.

(18) "Declarant control" means the right of the declarant or persons
designated by the declarant to appoint or remove any officer or board member of
the association or to veto or approve a proposed action of any board or
association, pursuant to RCW 64.90.415(1)(a).

(19) "Declaration" means the instrument, however denominated, that creates
a common interest community, including any amendments to the instrument.

(20) "Development rights" means any right or combination of rights
reserved by a declarant in the declaration to:

(a) Add real estate or improvements to a common interest community;
(b) Create units, common elements, or limited common elements within a

common interest community;
(c) Subdivide or combine units or convert units into common elements;
(d) Withdraw real estate from a common interest community; or
(e) Reallocate limited common elements with respect to units that have not

been conveyed by the declarant.
(21) "Effective age" means the difference between the useful life and

remaining useful life.
(22) "Electronic" means relating to technology having electrical, digital,

magnetic, wireless, optical, electromagnetic, or similar capabilities.
(23) "Electronic transmission" or "electronically transmitted" means any

electronic communication (a) not directly involving the physical transfer of a
record in a tangible medium and (b) that may be retained, retrieved, and
reviewed by the sender and the recipient of the communication, and that may be
directly reproduced in a tangible medium by a sender and recipient.

(((23))) (24) "Eligible mortgagee" means the holder of a security interest on
a unit that has filed with the secretary of the association a written request that it
be given copies of notices of any action by the association that requires the
consent of mortgagees.
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(((24))) (25) "Foreclosure" means a statutory forfeiture or a judicial or
nonjudicial foreclosure of a security interest or a deed or other conveyance in
lieu of a security interest.

(((25))) (26) "Full funding plan" means a reserve funding goal of achieving
((one hundred)) 100 percent fully funded reserves by the end of the ((thirty)) 30-
year study period described under RCW 64.90.550, in which the reserve account
balance equals the sum of the estimated costs required to maintain, repair, or
replace the deteriorated portions of all reserve components.

(((26))) (27) "Fully funded balance" means the current value of the
deteriorated portion, not the total replacement value, of all the reserve
components. The fully funded balance for each reserve component is calculated
by multiplying the current replacement cost of that reserve component by its
effective age, then dividing the result by that reserve component's useful life.
The sum total of all reserve components' fully funded balances is the
association's fully funded balance.

(((27))) (28) "Governing documents" means the organizational documents,
map, declaration, rules, or other written instrument by which the association has
the authority to exercise any of the powers provided for in this chapter or to
manage, maintain, or otherwise affect the property under its jurisdiction.

(((28))) (29) "Identifying number" means a symbol or address that identifies
only one unit or limited common element in a common interest community.

(((29))) (30) "Leasehold common interest community" means a common
interest community in which all or a portion of the real estate is subject to a lease
the expiration or termination of which will terminate the common interest
community or reduce its size.

(((30))) (31) "Limited common element" means a portion of the common
elements allocated by the declaration or by operation of RCW 64.90.210 (1)(b)
or (3) for the exclusive use of one or more, but fewer than all, of the unit owners.

(((31))) (32) "Map" means: (a) With respect to a plat community, the plat as
defined in RCW 58.17.020 and complying with the requirements of Title 58
RCW, and (b) with respect to a condominium, cooperative, or miscellaneous
community, a map prepared in accordance with the requirements of RCW
64.90.245.

(((32))) (33) "Master association" means ((an organization described in
RCW 64.90.300, whether or not it is also an association described in RCW
64.90.400)):

(a) A unit owners association that serves more than one common interest
community; or

(b) An organization that holds a power delegated under RCW
64.90.300(1)(a).

(((33))) (34) "Miscellaneous community" means a common interest
community in which units are lawfully created in a manner not inconsistent with
chapter 58.17 RCW and that is not a condominium, cooperative, or plat
community.

(((34))) (35) "Nominal reserve costs" means that the current estimated total
replacement costs of the reserve components are less than ((fifty)) 50 percent of
the annual budgeted expenses of the association, excluding contributions to the
reserve fund, for a condominium or cooperative containing horizontal unit
boundaries, and less than ((seventy-five)) 75 percent of the annual budgeted
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expenses of the association, excluding contributions to the reserve fund, for all
other common interest communities.

(((35))) (36) "Organizational documents" means the instruments filed with
the secretary of state to create an entity and the instruments governing the
internal affairs of the entity including, but not limited to, any articles of
incorporation, certificate of formation, bylaws, and limited liability company or
partnership agreement.

(((36))) (37) "Person" means an individual, corporation, business trust,
estate, the trustee or beneficiary of a trust that is not a business trust, partnership,
limited liability company, association, joint venture, public corporation,
government, or governmental subdivision, agency, or instrumentality, or any
other legal entity.

(((37))) (38) "Plat community" means a common interest community in
which units have been created by subdivision or short subdivision as both are
defined in RCW 58.17.020 and in which the boundaries of units are established
pursuant to chapter 58.17 RCW.

(((38))) (39) "Proprietary lease" means a written and recordable lease that is
executed and acknowledged by the association as lessor and that otherwise
complies with requirements applicable to a residential lease of more than one
year and pursuant to which a member is entitled to exclusive possession of a unit
in a cooperative. A proprietary lease governed under this chapter is not subject to
chapter 59.18 RCW except as provided in the declaration.

(((39))) (40) "Purchaser" means a person, other than a declarant or a dealer,
which by means of a voluntary transfer acquires a legal or equitable interest in a
unit other than as security for an obligation.

(((40))) (41) "Qualified financial institution" means a bank, savings
association, or credit union whose deposits are insured by the federal
government.

(((41))) (42) "Real estate" means any leasehold or other estate or interest in,
over, or under land, including structures, fixtures, and other improvements and
interests that by custom, usage, or law pass with a conveyance of land though
not described in the contract of sale or instrument of conveyance. "Real estate"
includes parcels with or without upper or lower boundaries and spaces that may
be filled with air or water.

(((42))) (43) "Real estate contract" has the same meaning as defined in
RCW 61.30.010.

(((43))) (44) "Record," when used as a noun, means information inscribed
on a tangible medium or contained in an electronic transmission.

(((44))) (45) "Remaining useful life" means the estimated time, in years,
before a reserve component will require major maintenance, repair, or
replacement to perform its intended function.

(((45))) (46) "Replacement cost" means the estimated total cost to maintain,
repair, or replace a reserve component to its original functional condition.

(((46))) (47) "Reserve component" means a physical component of the
common interest community which the association is obligated to maintain,
repair, or replace, which has an estimated useful life of less than ((thirty)) 30
years, and for which the cost of such maintenance, repair, or replacement is
infrequent, significant, and impractical to include in an annual budget.
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(((47))) (48) "Reserve study professional" means an independent person
who is suitably qualified by knowledge, skill, experience, training, or education
to prepare a reserve study in accordance with RCW 64.90.545 and 64.90.550.
For the purposes of this subsection, "independent" means a person who is not an
employee, officer, or director, and has no pecuniary interest in the declarant,
association, or any other party for whom the reserve study is prepared.

(((48))) (49) "Residential purposes" means use for dwelling or recreational
purposes, or both.

(((49))) (50) "Rule" means a policy, guideline, restriction, procedure, or
regulation of an association, however denominated, that is not set forth in the
declaration or organizational documents ((and governs the conduct of persons or
the use or appearance of property)).

(((50))) (51) "Security interest" means an interest in real estate or personal
property, created by contract or conveyance that secures payment or
performance of an obligation. "Security interest" includes a lien created by a
mortgage, deed of trust, real estate contract, lease intended as security,
assignment of lease or rents intended as security, pledge of an ownership interest
in an association, and any other consensual lien or title retention contract
intended as security for an obligation.

(((51))) (52) "Special declarant rights" means rights reserved for the benefit
of a declarant to:

(a) Complete any improvements the declarant is not obligated to make that
are indicated on the map or described in the declaration or the public offering
statement ((pursuant to RCW 64.90.610(1)(h)));

(b) Exercise any development right, pursuant to RCW 64.90.250;
(c) Maintain sales offices, management offices, signs advertising the

common interest community, and models, pursuant to RCW 64.90.275;
(d) Use easements through the common elements for the purpose of making

improvements within the common interest community or within real estate that
may be added to the common interest community, pursuant to RCW 64.90.280;

(e) Make the common interest community subject to a master association,
pursuant to RCW 64.90.300;

(f) Merge or consolidate a common interest community with another
common interest community ((of the same form of ownership)), pursuant to
RCW 64.90.310;

(g) Appoint or remove any officer or board member of the association or
any master association or to veto or approve a proposed action of any board or
association, pursuant to RCW 64.90.415(1);

(h) Control any construction, design review, or aesthetic standards
committee or process, pursuant to RCW 64.90.505(3);

(i) Attend meetings of the unit owners and, except during an executive
session, the board, pursuant to RCW 64.90.445;

(j) Have access to the records of the association to the same extent as a unit
owner, pursuant to RCW 64.90.495.

(((52))) (53) "Specially allocated expense" means any expense of the
association, including allocations to reserves, allocated ((to some or all of the
unit owners)) on a basis other than the common expense liability pursuant to
RCW 64.90.480 (((4) through (8))).

(((53))) (54) "Survey" has the same meaning as defined in RCW 58.09.020.
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(((54))) (55) "Tangible medium" means a writing, copy of a writing,
facsimile, or a physical reproduction, each on paper or on other tangible
material.

(((55))) (56) "Timeshare" has the same meaning as defined in RCW
64.36.010.

(((56))) (57) "Transition meeting" means the meeting held pursuant to RCW
64.90.415(4).

(((57))) (58)(a) "Unit" means a physical portion of the common interest
community designated for separate ownership or occupancy, the boundaries of
which are described pursuant to RCW 64.90.225(1)(d).

(b) If a unit in a cooperative is owned by a unit owner or is sold, conveyed,
voluntarily or involuntarily encumbered, or otherwise transferred by a unit
owner, the interest in that unit that is owned, sold, conveyed, encumbered, or
otherwise transferred is the right to possession of that unit under a proprietary
lease, coupled with the allocated interests of that unit, and the association's
interest in that unit is not affected.

(c) Except as provided in the declaration, a mobile home or manufactured
home for which title has been eliminated pursuant to chapter 65.20 RCW is part
of the unit described in the title elimination documents.

(((58))) (59)(a) "Unit owner" means (i) a declarant or other person that owns
a unit or (ii) a lessee of a unit in a leasehold common interest community whose
lease expires simultaneously with any lease the expiration or termination of
which will remove the unit from the common interest community, but does not
include a person having an interest in a unit solely as security for an obligation.

(b) "Unit owner" also means the vendee, not the vendor, of a unit under a
recorded real estate contract.

(c) In a condominium, plat community, or miscellaneous community, the
declarant is the unit owner of any unit created by the declaration. In a
cooperative, the declarant is treated as the unit owner of any unit to which
allocated interests have been allocated until that unit has been conveyed to
another person.

(((59))) (60) "Useful life" means the estimated time during which a reserve
component is expected to perform its intended function without major
maintenance, repair, or replacement.

(((60))) (61) "Writing" does not include an electronic transmission.
(((61))) (62) "Written" means embodied in a tangible medium.
Sec. 302.  RCW 64.90.065 and 2018 c 277 s 114 are each amended to read

as follows:
(1) From time to time the dollar amount specified in RCW 64.90.075(4) (as

recodified by this act) and 64.90.640(2) must change, as provided in subsections
(2) and (3) of this section, according to and to the extent of changes in the
consumer price index for urban wage earners and clerical workers: ((U.S.))
United States city average, all items 1967 = 100, compiled by the bureau of labor
statistics, United States department of labor, (the "index"). The index for
December 1979, which was 230, is the reference base index.

(2) The dollar amounts specified in RCW 64.90.075(4) (as recodified by
this act) and 64.90.640(2) and any amount stated in the declaration pursuant to
RCW 64.90.075(4) (as recodified by this act) and 64.90.640(2) must change on
July 1st of each year if the percentage of change, calculated to the nearest whole
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percentage point, between the index at the end of the preceding year and the
reference base index, is ((ten)) 10 percent or more, but: (a) The portion of the
percentage change in the index in excess of a multiple of ((ten)) 10 percent must
be disregarded and the dollar amount may only change in multiples of ((ten)) 10
percent of the amount appearing in this chapter on July 1, 2018; (b) the dollar
amount must not change if the amount required under this section is that
currently in effect pursuant to this chapter as a result of earlier application of this
section; and (c) the dollar amount must not be reduced below the amount
appearing in this chapter on July 1, 2018.

(3) If the index is revised after December 1979, the percentage of change
pursuant to this section must be calculated on the basis of the revised index. If
the revision of the index changes the reference base index, a revised reference
base index must be determined by multiplying the reference base index then
applicable by the rebasing factor furnished by the bureau of labor statistics. If the
index is superseded, the index referred to in this section is the one represented by
the bureau of labor statistics as reflecting most accurately the changes in the
purchasing power of the dollar for consumers.

NEW SECTION. Sec. 303.  A new section is added to chapter 64.90 RCW
to read as follows:

(1) Except as provided in subsection (2) of this section, the governing
documents may not vary a provision of this chapter that gives a right to or
imposes an obligation or liability on a unit owner, declarant, association, or
board.

(2) The governing documents may vary the following provisions as
provided in the provision:

(a) RCW 64.90.020(1), concerning classification of a cooperative unit as
real estate or personal property;

(b) RCW 64.90.030 (2) and (3), concerning reallocation of allocated
interests and allocation of proceeds after a taking by eminent domain;

(c) RCW 64.90.075(4) (as recodified by this act), 64.90.095 (as recodified
by this act), and 64.90.100, concerning elections regarding applicability of this
chapter;

(d) RCW 64.90.210, concerning boundaries between units and common
elements;

(e) RCW 64.90.240 (2) and (3), concerning reallocation of limited common
elements;

(f) RCW 64.90.245(11), concerning horizontal boundaries of units;
(g) RCW 64.90.255, concerning alterations of units and common elements

made by unit owners;
(h) RCW 64.90.260 (1) and (2), concerning relocation of boundaries

between units;
(i) RCW 64.90.265 (1) and (2), concerning subdivision and combination of

units;
(j) RCW 64.90.275, concerning sales offices, management offices, models,

and signs maintained by a declarant;
(k) RCW 64.90.280 (1) and (3), concerning easements through, and rights to

use, common elements;
(l) RCW 64.90.285 (1), (6), and (9), concerning the percentage of votes and

consents required to amend the declaration;
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(m) RCW 64.90.290 (1) and (8), concerning the percentage of votes
required to terminate a common interest community and priority of creditors of a
cooperative;

(n) RCW 64.90.405 (2)(p), (4)(c), and (5)(c), concerning an association's
assignment of rights to future income, the number of votes required to reject a
proposal to borrow funds, and the right to terminate a lease or evict a tenant;

(o) RCW 64.90.410 (1) and (2), concerning the board acting on behalf of the
association and the election of officers by the board;

(p) RCW 64.90.440 (1) and (4), concerning responsibility for maintenance,
repair, and replacement of units and common elements and treatment of income
or proceeds from real estate subject to development rights;

(q) RCW 64.90.445, concerning meetings;
(r) RCW 64.90.450, concerning quorum requirements for meetings;
(s) RCW 64.90.455, concerning unit owner voting;
(t) RCW 64.90.465 (1), (2), and (7), concerning the percentage of votes

required to convey or encumber common elements and the effect of conveyance
or encumbrance of common elements;

(u) RCW 64.90.470, concerning insurance for a nonresidential common
interest community;

(v) RCW 64.90.475(2), concerning payment of surplus funds of the
association;

(w) RCW 64.90.485 (7) and (20), concerning priority and foreclosure of
liens held by two or more associations and additional remedies for collection of
assessments as permitted by law;

(x) RCW 64.90.520(4), concerning the board's ability to remove an officer
elected by the board;

(y) RCW 64.90.545(2), concerning applicability of reserve study
requirements to certain types of common interest communities; and

(z) RCW 64.90.525(1), concerning the percentage of votes required to reject
a budget.

Sec. 304.  RCW 64.90.100 and 2018 c 277 s 121 are each amended to read
as follows:

(1) A plat community, miscellaneous community, or cooperative in which
all the units are restricted exclusively to nonresidential use is not subject to this
chapter except to the extent the declaration provides that:

(a) This entire chapter applies to the community;
(b) RCW 64.90.010 through 64.90.325 and 64.90.900 apply to the

community; or
(c) Only RCW 64.90.020, 64.90.025, and 64.90.030 apply to the

community.
(2) A condominium in which all the units are restricted exclusively to

nonresidential use is subject to this chapter, but the declaration may provide that
only RCW 64.90.010 through ((64.90.330)) 64.90.325 and 64.90.900 apply to
the community.

(3) If this entire chapter applies to a common interest community in which
all the units are restricted exclusively to nonresidential use, the declaration may
also require, subject to RCW 64.90.050, that:

(a) Any management, maintenance, operations, or employment contract,
lease of recreational or parking areas or facilities, and any other contract or lease
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between the association and a declarant or an affiliate of a declarant continues in
force after the declarant turns over control of the association; and

(b) Purchasers of units must execute proxies, powers of attorney, or similar
devices in favor of the declarant regarding particular matters enumerated in
those instruments.

(4) A common interest community that contains both units restricted to
nonresidential purposes and units that may be used for residential purposes is not
subject to this chapter unless the units that may be used for residential purposes
would comprise a common interest community subject to this chapter in the
absence of such nonresidential units or the declaration provides that this chapter
applies as provided in subsection (2) or (3) of this section.

Sec. 305.  RCW 64.90.225 and 2019 c 238 s 206 are each amended to read
as follows:

(1) The declaration must contain:
(a) The names of the common interest community and the association and,

immediately following the initial recital of the name of the community, a
statement that the common interest community is a condominium, cooperative,
plat community, or miscellaneous community;

(b) A legal description of the real estate included in the common interest
community;

(c) A statement of the number of units that the declarant has created and, if
the declarant has reserved the right to create additional units, the maximum
number of such additional units;

(d) In all common interest communities, a reference to the recorded map
creating the units and common elements, if any, subject to the declaration, and in
a common interest community other than a plat community, the identifying
number of each unit created by the declaration, a description of the boundaries of
each unit if and to the extent they are different from the boundaries stated in
RCW 64.90.210(1)(a), and with respect to each existing unit, and if known at the
time the declaration is recorded, the (i) approximate square footage, (ii) number
of whole or partial bathrooms, (iii) number of rooms designated primarily as
bedrooms, and (iv) level or levels on which each unit is located. The data
described in this subsection (1)(d)(ii) and (iii) may be omitted with respect to
units restricted to nonresidential use;

(e) A description of any limited common elements, other than those
specified in RCW 64.90.210 (1)(b) and (3);

(f) A description of any real estate, except real estate subject to development
rights, that may be allocated subsequently by the declarant as limited common
elements, other than limited common elements specified in RCW 64.90.210
(1)(b) and (3), together with a statement that they may be so allocated;

(g) A description of any development right and any other special declarant
rights reserved by the declarant, ((and, if the boundaries of the real estate subject
to those rights are fixed in the declaration pursuant to (h)(i) of this subsection, a
description of the real property affected by those rights, and)) a time limit within
which each of those rights must be exercised, and a legal description of the real
property to which each development right applies;

(h) If any development right may be exercised with respect to different
parcels of real estate at different times, a statement to that effect together with:
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(i) Either a statement fixing the boundaries of those portions and regulating
the order in which those portions may be subjected to the exercise of each
development right or a statement that no assurances are made in those regards;
and

(ii) A statement as to whether, if any development right is exercised in any
portion of the real estate subject to that development right, that development
right must be exercised in all or in any other portion of the remainder of that real
estate;

(i) Any other conditions or limitations under which the rights described in
(g) of this subsection may be exercised or will lapse;

(j) An allocation to each unit of the allocated interests in the manner
described in RCW 64.90.235;

(k) Any restrictions on alienation of the units, including any restrictions on
leasing that exceed the restrictions on leasing units that boards may impose
pursuant to RCW 64.90.510(((9))) (10)(c) and on the amount for which a unit
may be sold or on the amount that may be received by a unit owner on sale,
condemnation, or casualty loss to the unit or to the common interest community,
or on termination of the common interest community;

(l) A cross-reference by recording number to the map for the units created
by the declaration;

(m) Any authorization pursuant to which the association may establish and
enforce construction and design criteria and aesthetic standards as provided in
RCW 64.90.505;

(n) All matters required under RCW 64.90.230, 64.90.235, 64.90.240,
64.90.275, 64.90.280, and 64.90.410;

(o) A statement on the first page of the declaration whether the common
interest community is subject to this chapter.

(2) All amendments to the declaration must contain a cross-reference by
recording number to the declaration and to any prior amendments to the
declaration. All amendments to the declaration adding units must contain a
cross-reference by recording number to the map relating to the added units and
set forth all information required under subsection (1) of this section with
respect to the added units.

(3) The declaration may contain any other matters the declarant considers
appropriate, including any restrictions on the uses of a unit or the number or
other qualifications of persons who may occupy units.

Sec. 306.  RCW 64.90.240 and 2018 c 277 s 209 are each amended to read
as follows:

(1)(a) Except for the limited common elements described in RCW
64.90.210 (1)(b) and (3), the declaration must specify to which unit or units each
limited common element is allocated.

(b) An allocation of a limited common element may not be altered without
the consent of the owners of the units from which and to which the limited
common element is allocated.

(2)(a) Except in the case of a reallocation being made by a declarant
pursuant to a development right reserved in the declaration, a limited common
element may be reallocated between units only with the approval of the board
and by an amendment to the declaration executed by the unit owners between or
among whose units the reallocation is made.
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(b) The board must approve the request of the unit owner or owners under
this subsection (2) within ((thirty)) 30 days, or within such other period provided
by the declaration, unless the proposed reallocation does not comply with this
chapter or the declaration. The failure of the board to act upon a request within
such period is deemed an approval of the request. If approved, the unit owners
must provide the proposed amendment to the association for review and
approval before execution. The association may require revisions to ensure
correctness, clarity, and compliance with this chapter or the declaration. Unless
otherwise agreed by the unit owners and association, all costs of preparing,
revising, executing, and recording the amendment shall be borne by the affected
unit owners.

(c) The ((amendment must be executed and recorded by the association and
be recorded in the name of the common interest community)) unit owners
executing the amendment shall provide a copy of the amendment to the
association, and the association shall record the amendment in accordance with
the requirements of subsection (4) of this section.

(3) ((Unless provided otherwise in the declaration, the unit owners of units
to which at least sixty-seven percent of the votes are allocated, including the unit
owner of the unit to which the common element or limited common element will
be assigned or incorporated, must agree to reallocate a common element as a
limited common element or to incorporate a common element or a limited
common element into an existing unit. Such reallocation or incorporation must
be reflected in an amendment to the declaration and the map.)) (a) A common
element not previously allocated as a limited common element may be so
allocated only by an amendment to the declaration. A unit owner may request
the board to amend the declaration to allocate all or part of a common element as
a limited common element for the exclusive use of the owner's unit. The board
may prescribe in the amendment a condition or obligation, including an
obligation to maintain the new limited common element or pay a fee or charge to
the association.

(b) If the board approves the amendment, the board shall give notice to all
unit owners of its action and include a statement that unit owners may object in a
record to the amendment not later than 30 days after delivery of the notice. The
amendment becomes effective if the board does not receive a timely objection.

(c) If the board receives a timely objection, the amendment becomes
effective only if the unit owners of units to which at least 67 percent of the votes
are allocated, including at least 67 percent of the votes that are allocated to units
not owned by the declarant, vote under RCW 64.90.455 to approve the
amendment.

(d) If the amendment becomes effective, the association and the owner of
the benefited unit shall execute the amendment.

(4) The association shall record the amendment as provided in RCW
64.90.285. If the amendment changes information shown in a map concerning a
common element or limited common element other than a common wall
between units, the association shall prepare and record a revised map.

Sec. 307.  RCW 64.90.260 and 2018 c 277 s 213 are each amended to read
as follows:

(1) Subject to the provisions of the declaration, RCW 64.90.255, and other
provisions of law, the boundaries between adjoining units may be relocated upon
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application to the board by the unit owners of those units and upon approval by
the board pursuant to this section. The application must include plans showing
the relocated boundaries and such other information as the board may require. If
the unit owners of the adjoining units have specified a reallocation between their
units of their allocated interests, the application must state the proposed
reallocations. Unless the board determines, after receipt of all required
information, that the reallocations are unreasonable or that the proposed
boundary relocation does not comply with the declaration, RCW 64.90.255, or
other provisions of law, the board must approve the application and prepare any
amendments to the declaration and map in accordance with the requirements of
subsection (3) of this section.

(2)(a) ((Subject to the provisions of the declaration and other provisions of
law, boundaries between units and common elements may be relocated to
incorporate common elements within a unit by an amendment to the declaration
upon application to the association by the unit owner of the unit who proposes to
relocate a boundary. The amendment may be approved only if the unit owner of
the unit, the boundary of which is being relocated, and, unless the declaration
provides otherwise, persons entitled to cast at least sixty-seven percent of the
votes in the association, including sixty-seven percent of the votes allocated to
units not owned by the declarant, agree.

(b) The association may require payment to the association of a one-time fee
or charge or continuing fees or charges payable by the unit owners of the units
whose boundaries are being relocated to include common elements)) The
boundary of a unit may be relocated only by an amendment to the declaration. A
unit owner may request the board to amend the declaration to include all or part
of a common element within the unit owner's unit. The board may prescribe in
the amendment a fee or charge payable by the unit owner to the association in
connection with the relocation.

(b) The board may approve the amendment only if the unit owners of units
to which at least 67 percent of the votes are allocated, including at least 67
percent of the votes that are allocated to units not owned by the declarant, vote
under RCW 64.90.455 to approve the amendment.

(3)(((a))) The association ((must prepare any)) and the owners of the units
whose boundaries are relocated must execute an amendment ((to the declaration
in accordance with the requirements of RCW 64.90.225 and any amendment to
the map in accordance with the requirements of RCW 64.90.245)) under this
section. The amendment must contain words of conveyance between the parties.
The association shall record the amendment as provided in RCW 64.90.285. The
association:

(a) In a condominium, plat community, or miscellaneous community shall
prepare and record an amendment to the map necessary to show ((or describe))
the altered boundaries of affected units and their dimensions and identifying
numbers; and

(b) In a cooperative shall prepare and record amendments to the declaration,
including any amendment to the map necessary to show or describe the altered
boundaries of affected units, and their dimensions and identifying numbers.

(((b) The amendment to the declaration must be executed by the unit owner
of the unit, the boundaries of which are being relocated, and by the association,
contain words of conveyance between them, and be recorded in the names of the
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unit owner or owners and the association, as grantor or grantee, as appropriate
and as required under RCW 64.90.285(3). The amendments are effective upon
recording.))

(4) All costs, including reasonable attorneys' fees, incurred by the
association for preparing and recording amendments to the declaration and map
under this section must be assessed to the unit, the boundaries of which are being
relocated.

Sec. 308.  RCW 64.90.270 and 2018 c 277 s 215 are each amended to read
as follows:

(((1) The physical boundaries of a unit located in a building containing or
comprising that unit constructed or reconstructed in substantial accordance with
the map, or amendment to the map, are its boundaries rather than any boundaries
shown on the map, regardless of settling or lateral movement of the unit or of
any building containing or comprising the unit, or of any minor variance
between boundaries of the unit or any building containing or comprising the unit
shown on the map.

(2) This section does not relieve a unit owner from liability in case of the
unit owner's willful misconduct or relieve a declarant or any other person from
liability for failure to adhere to the map.)) (1) Except as provided in subsection
(2) of this section, if the construction, reconstruction, or alteration of a building
or the vertical or lateral movement of a building results in an encroachment due
to a divergence between the existing physical boundaries of a unit and the
boundaries described in the declaration under RCW 64.90.225(1)(d), the
existing physical boundaries of the unit are its legal boundaries, rather than the
boundaries described in the declaration.

(2) Subsection (1) of this section does not apply if the encroachment:
(a) Extends beyond five feet, as measured from any point on the common

boundary along a line perpendicular to the boundary; or
(b) Results from willful misconduct of the unit owner that claims a benefit

under subsection (1) of this section.
(3) This section does not relieve a declarant or other person of liability for

failure to adhere to the map or a representation in the public offering statement.

Sec. 309.  RCW 64.90.285 and 2019 c 238 s 208 are each amended to read
as follows:

(1)(a) Except in cases of amendments that may be executed by: A declarant
under subsection (((10))) (9) of this section, RCW 64.90.240(2), 64.90.245(12),
64.90.250, or 64.90.415(2)(d); the association under RCW 64.90.030,
64.90.230(5), ((64.90.240(3),)) 64.90.260(((1))), ((or)) 64.90.265, or section 101
of this act or subsection (((11))) (10) of this section; or certain unit owners under
RCW 64.90.240 (2) or (3), ((64.90.260(1),)) 64.90.265(2), or 64.90.290(2), and
except as limited by subsections (4), (6), (7), (((8),)) and (((12))) (11) of this
section, the declaration may be amended only by vote or agreement of unit
owners of units to which at least ((sixty-seven)) 67 percent of the votes in the
association are allocated, unless the declaration specifies a different percentage
not to exceed ((ninety)) 90 percent for all amendments or for specific subjects of
amendment. For purposes of this section, "amendment" means any change to the
declaration, including adding, removing, or modifying restrictions contained in a
declaration.
[ 1997 ]



Ch. 321 WASHINGTON LAWS, 2024
(b) If the declaration requires the approval of another person as a condition
of its effectiveness, the amendment is not valid without that approval((;
however, any right of approval may not result in an expansion of special
declarant rights reserved in the declaration or violate any other section of this
chapter, including RCW 64.90.015, 64.90.050, 64.90.055, and 64.90.060)).

(2) In the absence of fraud, any action to challenge the validity of an
amendment adopted by the association may not be brought more than one year
after the amendment is recorded.

(3) Every amendment to the declaration must be recorded in every county in
which any portion of the common interest community is located and is effective
only upon recordation. An amendment((, except an amendment pursuant to
RCW 64.90.260(1),)) must be indexed in the grantee's index in the name of the
common interest community and the association and in the grantor's index in the
name of the parties executing the amendment.

(4) Except to the extent expressly permitted or required under this chapter,
an amendment may not create or increase special declarant rights, increase the
number of units, change the boundaries of any unit, or change the allocated
interests of a unit without the consent of unit owners to which at least ((ninety))
90 percent of the votes in the association are allocated, including the consent of
any unit owner of a unit, the boundaries of which or allocated interest of which is
changed by the amendment.

(5) Amendments to the declaration required to be executed by the
association must be executed by any authorized officer of the association who
must certify in the amendment that it was properly adopted.

(6) ((The declaration may require a higher percentage of unit owner
approval for an amendment that is intended to prohibit or materially restrict the
uses of units permitted under the applicable zoning ordinances, or to protect the
interests of members of a defined class of owners, or to protect other legitimate
interests of the association or its members. Subject to subsection (13) of this
section, a declaration may not require, as a condition for amendment, approval
by more than ninety percent of the votes in the association or by all but one unit
owner, whichever is less. An amendment approved under this subsection must
provide reasonable protection for a use permitted at the time the amendment was
adopted.

(7))) The time limits specified in the declaration pursuant to RCW
64.90.225(1)(g) within which reserved development rights must be exercised
may be extended, and additional development rights may be created, if persons
entitled to cast at least ((eighty)) 80 percent of the votes in the association,
including ((eighty)) 80 percent of the votes allocated to units not owned by the
declarant, agree to that action. The agreement is effective ((thirty)) 30 days after
an amendment to the declaration reflecting the terms of the agreement is
recorded unless all the persons holding the affected special declarant rights, or
security interests in those rights, record a written objection within the ((thirty))
30-day period, in which case the amendment is void, or consent in writing at the
time the amendment is recorded, in which case the amendment is effective when
recorded.

(((8))) (7) A provision in the declaration creating special declarant rights
that have not expired may not be amended without the consent of the declarant.
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(((9))) (8) If any provision of this chapter or the declaration requires the
consent of a holder of a security interest in a unit as a condition to the
effectiveness of an amendment to the declaration, the consent is deemed granted
if a refusal to consent in a record is not received by the association within
((sixty)) 60 days after the association delivers notice of the proposed amendment
to the holder at an address for notice provided by the holder or mails the notice
to the holder by certified mail, return receipt requested, at that address. If the
holder has not provided an address for notice to the association, the association
must provide notice to the address in the security interest of record.

(((10))) (9) Upon ((thirty)) 30-day advance notice to unit owners, the
declarant may, without a vote of the unit owners or approval by the board,
unilaterally adopt, execute, and record a corrective amendment or supplement to
the governing documents to correct a mathematical mistake, an inconsistency, or
a scrivener's error, or clarify an ambiguity in the governing documents with
respect to an objectively verifiable fact including, without limitation,
recalculating the undivided interest in the common elements, the liability for
common expenses, or the number of votes in the unit owners association
appertaining to a unit, within five years after the recordation or adoption of the
governing document containing or creating the mistake, inconsistency, error, or
ambiguity. Any such amendment or supplement may not materially reduce what
the obligations of the declarant would have been if the mistake, inconsistency,
error, or ambiguity had not occurred.

(((11))) (10) Upon ((thirty)) 30-day advance notice to unit owners, the
association may, upon a vote of two-thirds of the members of the board, without
a vote of the unit owners, adopt, execute, and record an amendment to the
declaration for the following purposes:

(a) To correct or supplement the governing documents as provided in
subsection (((10))) (9) of this section;

(b) ((To remove language and otherwise amend as necessary to effect the
removal of language purporting to forbid or restrict the conveyance,
encumbrance, occupancy, or lease to: Individuals of a specified race, creed,
color, sex, or national origin; individuals with sensory, mental, or physical
disabilities; and families with children or any other legally protected
classification;

(c))) To remove language and otherwise amend as necessary to effect the
removal of language that purports to impose limitations on the power of the
association beyond the limit authorized in RCW 64.90.405(3)(a) to deal with the
declarant that are more restrictive than the limitations imposed on the power of
the association to deal with other persons; and

(((d))) (c) To remove any other language and otherwise amend as necessary
to effect the removal of language purporting to limit the rights of the association
or its unit owners in direct conflict with this chapter.

(((12))) (11) If the declaration requires that amendments to the declaration
may be adopted only if the amendment is signed by a specified number or
percentage of unit owners and if the common interest community contains more
than ((twenty)) 20 units, such requirement is deemed satisfied if the association
obtains such signatures or the vote or agreement of unit owners holding such
number or percentage.
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(((13))) (12)(a) If the declaration requires that amendments to the
declaration may be adopted only by the vote or agreement of unit owners of
units to which more than ((sixty-seven)) 67 percent of the votes in the
association are allocated, and the percentage required is otherwise consistent
with this chapter, the amendment is approved if:

(i) The approval of the percentage specified in the declaration is obtained;
(ii)(A) Unit owners of units to which at least ((sixty-seven)) 67 percent of

the votes in the association are allocated vote for or agree to the proposed
amendment;

(B) A unit owner does not vote against the proposed amendment; and
(C) Notice of the proposed amendment, including notice that the failure of a

unit owner to object may result in the adoption of the amendment, is delivered to
the unit owners holding the votes in the association that have not voted or agreed
to the proposed amendment and no written objection to the proposed amendment
is received by the association within ((sixty)) 60 days after the association
delivers notice; or

(iii)(A) Unit owners of units to which at least ((sixty-seven)) 67 percent of
the votes in the association are allocated vote for or agree to the proposed
amendment;

(B) At least one unit owner objects to the proposed amendment; and
(C) Pursuant to an action brought by the association in the county in which

the common interest community is situated against all objecting unit owners, the
court finds, under the totality of circumstances including, but not limited to, the
subject matter of the amendment, the purpose of the amendment, the percentage
voting to approve the amendment, and the percentage objecting to the
amendment, that the amendment is reasonable.

(b) If the declaration requires the affirmative vote or approval of any
particular unit owner or class of unit owners as a condition of its effectiveness,
the amendment is not valid without that vote or approval.

Sec. 310.  RCW 64.90.290 and 2018 c 277 s 219 are each amended to read
as follows:

(1) Except for a taking of all the units by condemnation, foreclosure against
an entire cooperative of a security interest that has priority over the declaration,
or in the circumstances described in RCW 64.90.325, a common interest
community may be terminated only by agreement of unit owners of units to
which at least ((eighty)) 80 percent of the votes in the association are allocated,
((or any larger percentage the declaration specifies)) including at least 80 percent
of the votes allocated to units not owned by the declarant, and with any other
approvals required by the declaration. The declaration may require a larger
percentage of total votes in the association for approval, but termination requires
approval by at least 80 percent of the votes allocated to units not owned by the
declarant. The declaration may specify ((a)) smaller percentages only if all of the
units are restricted exclusively to nonresidential uses.

(2) An agreement to terminate must be evidenced by the execution of a
termination agreement, or ratifications of the agreement, in the same manner as a
deed, by the requisite number of unit owners. The termination agreement must
specify a date after which the agreement is void unless it is recorded before that
date. A termination agreement and all ratifications of the agreement must be
recorded in every county in which a portion of the common interest community
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is situated and is effective only upon recordation. An agreement to terminate
may only be amended by complying with the requirements of this subsection
and subsection (1) of this section.

(3)(((a) In the case of a condominium, plat community, or miscellaneous
community containing only units having horizontal boundaries between units,
a)) A termination agreement may provide ((that)) for the sale of some or all of
the common elements and units of the common interest community ((must be
sold)) following termination. If, pursuant to the agreement, any real estate in the
common interest community is to be sold following termination, the termination
agreement must set forth the minimum purchase price, manner of payment, and
outside closing date, and may include any other terms of the sale.

(((b) In the case of a condominium, plat community, or miscellaneous
community containing no units having horizontal boundaries between units, a
termination agreement may provide for sale of the common elements that are not
necessary for the habitability of a unit, but it may not require that any unit be
sold following termination, unless the declaration as originally recorded
provided otherwise or all the unit owners consent to the sale. If, pursuant to the
agreement, any real estate in the common interest community is to be sold
following termination, the termination agreement must set forth the minimum
purchase price, manner of payment, and outside closing date, and may include
any other terms of sale.

(c) In the case of a condominium, plat community, or miscellaneous
community containing some units having horizontal boundaries between units
and some units without horizontal boundaries between units, a termination
agreement may provide for sale of the common elements that are not necessary
for the habitability of a unit, but it may not require that any unit be sold
following termination, unless the declaration as originally recorded provided
otherwise or all the unit owners of units in the building to be sold consent to the
sale. If, pursuant to the agreement, any real estate in the common interest
community is to be sold following termination, the termination agreement must
set forth the minimum purchase price, manner of payment, and outside closing
date, and may include any other terms of sale.))

(4)(a) The association, on behalf of the unit owners, may contract for the
sale of real estate in a common interest community, but the contract is not
binding on the unit owners until approved pursuant to subsections (1) and (2) of
this section. If any real estate is to be sold following termination, title to that real
estate((, upon termination,)) not already owned by the association vests on
termination in the association as trustee for the holders of all interests in the
units. Thereafter, the association has all powers necessary and appropriate to
effect the sale. Until the sale has been concluded and the proceeds of the sale
distributed, the association continues in existence with all powers it had before
termination.

(b) Proceeds of the sale must be distributed to unit owners and lienholders
as their interests may appear, in accordance with subsections (((6) and)) (7), (8),
(9), and (13) of this section. Unless otherwise specified in the termination
agreement, as long as the association holds title to the real estate, each unit
owner and the unit owner's successors in interest have an exclusive right to
occupancy of the portion of the real estate that formerly constituted the unit.
During the period of that occupancy, each unit owner and the unit owner's
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successors in interest remain liable for all assessments and other obligations
imposed on unit owners under this chapter or the declaration.

(5) ((In a condominium, plat community, or miscellaneous community, if
any portion of the real estate constituting the common interest community is not
to be sold following termination, title to those portions of the real estate
constituting the common elements and, in a common interest community
containing units having horizontal boundaries between units described in the
declaration, title to all the real estate containing such boundaries in the common
interest community vests in the unit owners upon termination as tenants in
common in proportion to their respective interests as provided in subsection (8)
of this section, and liens on the units shift accordingly. While the tenancy in
common exists, each unit owner and the unit owner's successors in interest have
an exclusive right to occupancy of the portion of the real estate that formerly
constituted the unit.)) Termination does not change title to a unit or common
element not to be sold following termination unless the termination agreement
otherwise provides.

(6)(((a))) Following termination of the common interest community, the
proceeds of a sale of real estate, together with the assets of the association, are
held by the association as trustee for unit owners and holders of liens on the units
as their interests may appear.

(((b))) (7)(a) Following termination of a condominium, plat community, or
miscellaneous community, creditors of the association holding liens on the units
that were recorded or perfected under RCW 4.64.020 before termination may
enforce those liens in the same manner as any lienholder.

(((c))) (b) All other creditors of the association are to be treated as if they
had perfected liens on the units immediately before termination.

(((7))) (8) In a cooperative, the declaration may provide that all creditors of
the association have priority over any interests of unit owners and creditors of
unit owners. In that event, following termination, creditors of the association
holding liens on the cooperative that were recorded or perfected under RCW
4.64.020 before termination may enforce their liens in the same manner as any
lienholder, and any other creditor of the association is to be treated as if the
creditor had perfected a lien against the cooperative immediately before
termination. Unless the declaration provides that all creditors of the association
have that priority:

(a) The lien of each creditor of the association that was perfected against the
association before termination becomes, upon termination, a lien against each
unit owner's interest in the unit as of the date the lien was perfected;

(b) Any other creditor of the association must be treated, upon termination,
as if the creditor had perfected a lien against each unit owner's interest
immediately before termination;

(c) The amount of the lien of an association's creditor described in (a) and
(b) of this subsection against each of the unit owners' interest must be
proportionate to the ratio that each unit's common expense liability bears to the
common expense liability of all of the units;

(d) The lien of each creditor of each unit owner that was perfected before
termination continues as a lien against that unit owner's unit as of the date the
lien was perfected;
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(e) The assets of the association must be distributed to all unit owners and
all lienholders as their interests may appear in the order described in this
subsection; and

(f) Creditors of the association are not entitled to payment from any unit
owner in excess of the amount of the creditor's lien against that unit owner's
interest.

(((8))) (9) The respective interests of unit owners referred to in subsections
(4), (5), (6), ((and)) (7), (8), and (13) of this section are as follows:

(a) Except as otherwise provided in (((b))) (d) of this subsection, the
respective interests of unit owners are the fair market values of their units,
allocated interests, and any limited common elements immediately before the
termination, as determined by appraisal made by one or more independent
appraisers selected by the association. The ((decision of the independent
appraisers)) appraisal must be distributed to the unit owners and becomes final
unless ((disapproved within thirty)):

(i) Disapproved not later than 30 days after distribution by unit owners of
units to which ((twenty-five)) at least 25 percent of the votes in the association
are allocated; or

(ii) A unit owner objects in a record not later than 30 days after distribution
to the determination of value of the unit owner's unit.

(b) A unit owner that objects under (a)(ii) of this subsection may select an
appraiser to represent the owner and make an appraisal of the unit owner's unit.
If the association's appraisal and the unit owner's appraisal of the fair market
value of the unit owner's interest differ, a panel consisting of an appraiser
selected by the association, the unit owner's appraiser, and a third appraiser
mutually selected by the first two appraisers shall determine, by majority vote,
the value of the unit owner's interest. The determination of value by the panel is
final.

(c) The proportion of any unit owner's interest to that of all unit owners is
determined by dividing the fair market value of that unit owner's unit and its
allocated interests by the total fair market values of all the units and their
allocated interests.

(((b))) (d) If any unit or any limited common element is destroyed to the
extent that an appraisal of the fair market value of the unit or limited common
element before destruction cannot be made, the interests of all unit owners are:

(i) In a condominium, their respective common element interests
immediately before the termination;

(ii) In a cooperative, their respective ownership interests immediately before
the termination; and

(iii) In a plat community or miscellaneous community, their respective
common expense liabilities immediately before the termination.

(((9))) (10) In a condominium, plat community, or miscellaneous
community, except as otherwise provided in subsection (((10))) (11) of this
section, foreclosure or enforcement of a lien or encumbrance against the entire
common interest community does not terminate the common interest
community, and foreclosure or enforcement of a lien or encumbrance against a
portion of the common interest community, other than withdrawable real estate,
does not withdraw that portion from the common interest community.
Foreclosure or enforcement of a lien or encumbrance against withdrawable real
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estate, or against common elements that have been subjected to a security
interest by the association under RCW 64.90.465, does not withdraw that real
estate from the common interest community, but the person taking title to the
real estate may require from the association, upon request, an amendment
excluding the real estate from the common interest community.

(((10))) (11) In a condominium, plat community, or miscellaneous
community, if a lien or encumbrance against a portion of the real estate
comprising the common interest community has priority over the declaration and
the lien or encumbrance has not been partially released, the parties foreclosing
the lien or encumbrance, upon foreclosure, may record an instrument excluding
the real estate subject to that lien or encumbrance from the common interest
community.

(((11))) (12) The right of partition under chapter 7.52 RCW is suspended if
an agreement to sell property is provided for in the termination agreement
pursuant to subsection (3)(((a), (b), or (c))) of this section. The suspension of the
right to partition continues unless a binding obligation to sell does not exist three
months after the recording of the termination agreement, the binding sale
agreement is terminated, or one year after the termination agreement is recorded,
whichever occurs first.

(13) A termination agreement complying with this section may provide for
termination of fewer than all of the units in a common interest community,
subject to the following:

(a) In addition to the approval required by subsection (1) of this section, the
termination agreement must be approved by at least 80 percent of the votes
allocated to the units being terminated;

(b) The termination agreement must reallocate under RCW 64.90.235 the
allocated interests for the units that remain in the common interest community
after termination;

(c) The aggregate values of the units and common elements being
terminated must be determined under subsection (9) of this section. The
termination agreement must specify the allocation of the proceeds of sale for the
units and common elements being terminated and sold;

(d) Security interests and liens on remaining units and remaining common
elements continue, and security interests and liens on units being terminated no
longer extend to any remaining common elements;

(e) The unit owners association continues as the association for the
remaining units; and

(f) The association shall record with the termination agreement under
subsection (2) of this section an amendment to the declaration or an amended
and restated declaration, and, if necessary, an amendment to the map or an
amended and restated map.

Sec. 311.  RCW 64.90.405 and 2019 c 238 s 209 are each amended to read
as follows:

(1) An association must:
(a) Adopt organizational documents;
(b) Adopt budgets as provided in RCW 64.90.525;
(c) Impose assessments for common expenses and specially allocated

expenses on the unit owners as provided in RCW ((64.90.080(1))) 64.90.480(1)
and 64.90.525;
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(d) Prepare financial statements as provided in RCW 64.90.530; and
(e) Deposit and maintain the funds of the association in accounts as

provided in RCW 64.90.530.
(2) Except as provided otherwise in subsection (4) of this section and

subject to the provisions of the declaration, the association may:
(a) Amend organizational documents and adopt and amend rules;
(b) Amend budgets under RCW 64.90.525;
(c) Hire and discharge managing agents and other employees, agents, and

independent contractors;
(d) Institute, defend, or intervene in litigation or in arbitration, mediation, or

administrative proceedings or any other legal proceeding in its own name on
behalf of itself or two or more unit owners on matters affecting the common
interest community;

(e) Make contracts and incur liabilities subject to subsection (4) of this
section;

(f) Regulate the use, maintenance, repair, replacement, and modification of
common elements;

(g) Cause additional improvements to be made as a part of the common
elements;

(h) Acquire, hold, encumber, and convey in its own name any right, title, or
interest to real estate or personal property, but:

(i) Common elements in a condominium, plat community, or miscellaneous
community may be conveyed or subjected to a security interest pursuant to
RCW 64.90.465 only; and

(ii) Part of a cooperative may be conveyed, or all or part of a cooperative
may be subjected to a security interest pursuant to RCW 64.90.465 only;

(i) Grant easements, leases, and licenses((, and concessions)) through or
over the common elements, but a grant to a unit owner that benefits the unit
owner's unit is allowed only by reallocation under RCW 64.90.240(3) of the
common elements to a limited common element, and petition for or consent to
the vacation of streets and alleys. Notwithstanding the foregoing, a reallocation
shall not be required in regard to the installation of an electric vehicle charging
station on the common elements;

(j) Impose and collect any reasonable payments, fees, or charges for:
(i) The use, rental, or operation of the common elements, other than limited

common elements described in RCW 64.90.210 (1)(b) and (3);
(ii) Services provided to unit owners; and
(iii) Moving in, moving out, or transferring title to units to the extent

provided for in the declaration;
(k) Collect assessments and impose and collect reasonable charges for late

payment of assessments;
(l) Enforce the governing documents and, after notice and opportunity to be

heard, impose and collect reasonable fines for violations of the governing
documents in accordance with a previously established schedule of fines adopted
by the board of directors and furnished to the owners pursuant to the
requirements for notice in RCW 64.90.505;

(m) Impose and collect reasonable charges for the preparation and
recordation of amendments to the declaration, resale certificates required under
RCW 64.90.640, lender questionnaires, or statements of unpaid assessments;
[ 2005 ]



Ch. 321 WASHINGTON LAWS, 2024
(n) Provide for the indemnification of its officers and board members, to the
extent provided in RCW 23B.17.030;

(o) Maintain directors' and officers' liability insurance;
(p) Subject to subsection (4) of this section, assign its right to future income,

including the right to receive assessments;
(q) Join in a petition for the establishment of a parking and business

improvement area, participate in the ratepayers' board or other advisory body set
up by the legislative authority for operation of a parking and business
improvement area, and pay special assessments levied by the legislative
authority on a parking and business improvement area encompassing the
condominium property for activities and projects that benefit the condominium
directly or indirectly;

(r) Establish and administer a reserve account as described in RCW
64.90.535;

(s) Prepare a reserve study as described in RCW 64.90.545;
(t) Exercise any other powers conferred by the declaration or organizational

documents;
(u) Exercise all other powers that may be exercised in this state by the same

type of entity as the association;
(v) Exercise any other powers necessary and proper for the governance and

operation of the association;
(w) Require that disputes between the association and unit owners or

between two or more unit owners regarding the common interest community,
other than those governed by chapter 64.50 RCW, be submitted to nonbinding
alternative dispute resolution as a prerequisite to commencement of a judicial
proceeding; and

(x) Suspend any right or privilege of a unit owner who fails to pay an
assessment which suspension may be imposed for a reasonable amount of time
not to exceed one business day after the association receives full payment of the
delinquent assessment and the board has received confirmation of payment and
cleared funds, but may not:

(i) Deny a unit owner or other occupant access to the owner's unit, or any
limited common elements allocated only to that unit, or any common elements
necessary to access the unit;

(ii) Suspend a unit owner's right to vote; or
(iii) Withhold services provided to a unit or a unit owner by the association

if the effect of withholding the service would be to endanger the health, safety, or
property of any person.

(3) The declaration may not limit the power of the association beyond the
limit authorized in subsection (2)(w) of this section to:

(a) Deal with the declarant if the limit is more restrictive than the limit
imposed on the power of the association to deal with other persons; or

(b) Institute litigation or an arbitration, mediation, or administrative
proceeding against any person, subject to the following:

(i) The association must comply with chapter 64.50 RCW, if applicable,
before instituting any proceeding described in chapter 64.50 RCW in connection
with construction defects; and

(ii) The board must promptly provide notice to the unit owners of any legal
proceeding in which the association is a party other than proceedings involving
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enforcement of rules or to recover unpaid assessments or other sums due the
association.

(4) Any borrowing by an association that is to be secured by an assignment
of the association's right to receive future income pursuant to subsection (2)(e)
and (p) of this section requires ratification by the unit owners as provided in this
subsection.

(a) The board must provide notice of the intent to borrow to all unit owners.
The notice must include the purpose and maximum amount of the loan, the
estimated amount and term of any assessments required to repay the loan, a
reasonably detailed projection of how the money will be expended, and the
interest rate and term of the loan.

(b) In the notice, the board must set a date for a meeting of the unit owners,
which must not be less than ((fourteen)) 14 and no more than ((fifty)) 50 days
after mailing of the notice, to consider ratification of the borrowing.

(c) Unless at that meeting, whether or not a quorum is present, unit owners
holding a majority of the votes in the association or any larger percentage
specified in the declaration reject the proposal to borrow funds, the association
may proceed to borrow the funds in substantial accordance with the terms
contained in the notice.

(5) If a tenant of a unit owner violates the governing documents, in addition
to exercising any of its powers against the unit owner, the association may:

(a) Exercise directly against the tenant the powers described in subsection
(2)(l) of this section;

(b) After giving notice to the tenant and the unit owner and an opportunity
to be heard, levy reasonable fines against the tenant and unit owner for the
violation; and

(c) Enforce any other rights against the tenant for the violation that the unit
owner as the landlord could lawfully have exercised under the lease or that the
association could lawfully have exercised directly against the unit owner, or
both; but the association does not have the right to terminate a lease or evict a
tenant unless permitted by the declaration. The rights referred to in this
subsection (5)(c) may be exercised only if the tenant or unit owner fails to cure
the violation within ((ten)) 10 days after the association notifies the tenant and
unit owner of that violation.

(6) Unless a lease otherwise provides, this section does not:
(a) Affect rights that the unit owner has to enforce the lease or that the

association has under other law; or
(b) Permit the association to enforce a lease to which it is not a party in the

absence of a violation of the governing documents.
(7) The board may determine whether to take enforcement action by

exercising the association's power to impose sanctions or commencing an action
for a violation of the governing documents, including whether to compromise
any claim for unpaid assessments or other claim made by or against it.

(8) The board does not have a duty to take enforcement action if it
determines that, under the facts and circumstances presented:

(a) The association's legal position does not justify taking any or further
enforcement action;

(b) The covenant, restriction, or rule being enforced is, or is likely to be
construed as, inconsistent with law;
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(c) Although a violation may exist or may have occurred, it is not so
material as to be objectionable to a reasonable person or to justify expending the
association's resources; or

(d) It is not in the association's best interests to pursue an enforcement
action.

(9) The board's decision under subsections (7) and (8) of this section to not
pursue enforcement under one set of circumstances does not prevent the board
from taking enforcement action under another set of circumstances, but the
board may not be arbitrary or capricious in taking enforcement action.

Sec. 312.  RCW 64.90.410 and 2019 c 238 s 101 are each amended to read
as follows:

(1)(a) Except as provided otherwise in the governing documents, subsection
(4) of this section, or other provisions of this chapter, the board may act on
behalf of the association.

(b) In the performance of their duties, officers and board members must
exercise the degree of care and loyalty to the association required of an officer or
director of a corporation organized, are subject to the conflict of interest rules
governing directors and officers, and are entitled to the immunities from liability
available to officers and directors under chapter 24.06 RCW. The standards of
care and loyalty, and conflict of interest rules and immunities described in this
section apply regardless of the form in which the association is organized.

(2)(a) Except as provided otherwise in RCW 64.90.300(((5))) (9), effective
as of the transition meeting held in accordance with RCW 64.90.415(4), the
board must be comprised of at least three members, at least a majority of whom
must be unit owners. However, the number of board members need not exceed
the number of units then in the common interest community.

(b) Unless the declaration or organizational documents provide for the
election of officers by the unit owners, the board must elect the officers.

(c) Unless provided otherwise in the declaration or organizational
documents, board members and officers must take office upon adjournment of
the meeting at which they were elected or appointed or, if not elected or
appointed at a meeting, at the time of such election or appointment, and must
serve until their successor takes office.

(d) In determining the qualifications of any officer or board member of the
association, "unit owner" includes, unless the declaration or organizational
documents provide otherwise, any board member, officer, member, partner, or
trustee of any person, who is, either alone or in conjunction with another person
or persons, a unit owner.

(e) Any officer or board member of the association who would not be
eligible to serve as such if he or she were not a board member, officer, partner in,
or trustee of such a person is disqualified from continuing in office if he or she
ceases to have any such affiliation with that person or that person would have
been disqualified from continuing in such office as a natural person.

(3) Except when voting as a unit owner, the declarant may not appoint or
elect any person or to serve itself as a voting, ex officio or nonvoting board
member following the transition meeting.

(4) The board may not, without vote or agreement of the unit owners:
(a) Amend the declaration, except as provided in RCW 64.90.285;
(b) Amend the organizational documents of the association;
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(c) Terminate the common interest community;
(d) Elect members of the board, but may fill vacancies in its membership

not resulting from removal for the unexpired portion of any term or, if earlier,
until the next regularly scheduled election of board members; or

(e) Determine the qualifications, powers, duties, or terms of office of board
members.

(5) The board must adopt budgets as provided in RCW 64.90.525.
(6) Except for committees appointed by the declarant pursuant to special

declarant rights, all committees of the association must be appointed by the
board. Committees authorized to exercise any power reserved to the board must
include at least two board members who have exclusive voting power for that
committee. Committees that are not so composed may not exercise the authority
of the board and are advisory only.

(7) A declaration may provide for the appointment of specified positions on
the board by persons other than the declarant or an affiliate of the declarant
during or after the period of declarant control. It also may provide a method for
filling vacancies in those positions, other than by election by the unit owners.
However, after the period of declarant control, appointed members:

(a) May not comprise more than one-third of the board; and
(b) Have no greater authority than any other board member.

NEW SECTION. Sec. 313.  A new section is added to chapter 64.90 RCW
to read as follows:

(1) Notwithstanding any contrary provision in the declaration or
organizational documents, prior to an election of board members, the association
must provide notice to all unit owners of the following:

(a) The number of board positions that may be filled;
(b) The qualifications to be a board candidate, if any; and
(c) The process, manner, and deadline for submitting nominations.
(2) If the board determines that any nominee is not a qualified candidate, the

board shall notify the nominee of the basis for the disqualification, and the
procedure for appealing the disqualification.

Sec. 314.  RCW 64.90.420 and 2018 c 277 s 305 are each amended to read
as follows:

(1) No later than ((thirty)) 30 days following the date of the transition
meeting held pursuant to RCW 64.90.415(4), the declarant must deliver or cause
to be delivered to the board elected at the transition meeting all property of the
unit owners and association as required by the declaration or this chapter
including, but not limited to:

(a) The original or a copy of the recorded declaration and each amendment
to the declaration;

(b) The organizational documents of the association;
(c) The minute books, including all minutes, and other books and records of

the association;
(d) Current rules and regulations that have been adopted;
(e) Resignations of officers and members of the board who are required to

resign because the declarant is required to relinquish control of the association;
(f) The financial records, including canceled checks, bank statements, and

financial statements of the association, and source documents from the time of
[ 2009 ]



Ch. 321 WASHINGTON LAWS, 2024
formation of the association through the date of transfer of control to the unit
owners;

(g) Association funds or the control of the funds of the association;
(h) Originals or copies of any recorded instruments of conveyance for any

common elements included within the common interest community but not
appurtenant to the units;

(i) All tangible personal property of the association;
(j) Except for alterations to a unit done by a unit owner other than the

declarant, a copy of the most recent plans and specifications used in the
construction or remodeling of the common interest community, except for
buildings containing fewer than three units;

(k) Originals or copies of insurance policies for the common interest
community and association;

(l) Originals or copies of any certificates of occupancy that may have been
issued for the common interest community;

(m) Originals or copies of any other permits obtained by or on behalf of the
declarant and issued by governmental bodies applicable to the common interest
community;

(n) Originals or copies of all written warranties that are still in effect for the
common elements, or any other areas or facilities that the association has the
responsibility to maintain and repair, from the contractor, subcontractors,
suppliers, and manufacturers and all owners' manuals or instructions furnished to
the declarant with respect to installed equipment or building systems;

(o) A roster of unit owners and eligible mortgagees and their addresses and
telephone numbers, if known, as shown on the declarant's records and the date of
closing of the first sale of each unit sold by the declarant;

(p) Originals or copies of any leases of the common elements and other
leases to which the association is a party;

(q) Originals or photocopies of any employment contracts or service
contracts in which the association is one of the contracting parties or service
contracts in which the association or the unit owners have an obligation or a
responsibility, directly or indirectly, to pay some or all of the fee or charge of the
person performing the service;

(r) Originals or copies of any qualified warranty issued to the association as
provided for in RCW 64.35.505; ((and))

(s) Originals or copies of all other contracts to which the association is a
party; and

(t) Originals or copies of the most recent reserve study prepared pursuant to
RCW 64.90.545, if one exists.

(2) Within ((sixty)) 60 days of the transition meeting, the board must retain
the services of a certified public accountant to audit the records of the
association as the date of the transition meeting in accordance with generally
accepted auditing standards unless the unit owners, other than the declarant, to
which a majority of the votes are allocated elect to waive the audit. The cost of
the audit must be a common expense unless otherwise provided in the
declaration. The accountant performing the audit must examine supporting
documents and records, including the cash disbursements and related paid
invoices, to determine if expenditures were for association purposes and the
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billings, cash receipts, and related records to determine if the declarant was
charged for and paid the proper amount of assessments.

(((3) A declaration may provide for the appointment of specified positions
on the board by persons other than the declarant or an affiliate of the declarant
during or after the period of declarant control. It also may provide a method for
filling vacancies in those positions, other than by election by the unit owners.
However, after the period of declarant control, appointed members:

(a) May not comprise more than one-third of the board; and
(b) Have no greater authority than any other board member.))
Sec. 315.  RCW 64.90.425 and 2018 c 277 s 306 are each amended to read

as follows:
(1) ((Except as provided in subsection (3) of this section, a special declarant

right created or reserved under this chapter may be transferred only by an
instrument effecting the transfer and executed by the transferor, to be recorded in
every county in which any portion of the common interest community is located.
The transferee must provide the association with a copy of the recorded
instrument, but the failure to furnish the copy does not invalidate the transfer.

(2) Upon transfer of any special declarant right, the liability of a transferor
declarant is as follows:

(a) A transferor is not relieved of any obligation or liability arising before
the transfer and remains liable for such warranty obligations arising before the
transfer imposed upon the transferor under this chapter. Lack of privity does not
deprive any unit owner of standing to maintain an action to enforce any
obligation of the transferor.

(b) If a successor to any special declarant right is an affiliate of a declarant
the transferor is jointly and severally liable with the successor for any
obligations or liabilities of the successor relating to the common interest
community.

(c) If a transferor retains any special declarant rights, but transfers other
special declarant rights to a successor who is not an affiliate of the declarant, the
transferor is liable for any obligations or liabilities imposed on a declarant under
this chapter or by the declaration relating to the retained special declarant rights,
whether arising before or after the transfer.

(d) A transferor is not liable for any act or omission or any breach of a
contractual or warranty obligation by a successor declarant who is not an
affiliate of the transferor.

(3) Upon foreclosure of a security interest, sale by a trustee under an
agreement creating a security interest, tax sale, judicial sale, or sale under
bankruptcy code or receivership proceedings of any unit owned by a declarant or
real property in a common interest community that is subject to any special
declarant rights, a person acquiring title to the real property being foreclosed or
sold succeeds to all of the special declarant rights related to that real property
held by that declarant and to any rights reserved in the declaration pursuant to
RCW 64.90.275 and held by that declarant to maintain models, sales offices, and
signs except to the extent the judgment or instrument effecting the transfer states
otherwise.

(4) Upon foreclosure of a security interest, sale by a trustee under an
agreement creating a security interest, tax sale, judicial sale, or sale under
bankruptcy code or receivership proceedings of all interests in a common
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interest community owned by a declarant, any special declarant rights that are
not transferred as stated in subsection (3) of this section terminate.

(5) The liabilities and obligations of a person who succeeds to special
declarant rights are as follows:

(a) A successor to any special declarant right who is an affiliate of a
declarant is subject to all obligations and liabilities imposed on the transferor
under this chapter or by the declaration.

(b) A successor to any special declarant right, other than a successor who is
an affiliate of a declarant, is subject to the obligations and liabilities imposed
under this chapter or the declaration:

(i) On a declarant that relate to the successor's exercise of special declarant
rights; and

(ii) On the declarant's transferor, other than:
(A) Misrepresentations by any previous declarant;
(B) Any warranty obligations pursuant to RCW 64.90.670 (1) through (3)

on improvements made or contracted for, or units sold by, a previous declarant
or that were made before the common interest community was created;

(C) Breach of any fiduciary obligation by any previous declarant or the
previous declarant's appointees to the board; or

(D) Any liability or obligation imposed on the transferor as a result of the
transferor's acts or omissions after the transfer.

(c) A successor to only a right reserved in the declaration to maintain
models, sales offices, and signs may not exercise any other special declarant
right, and is not subject to any liability or obligation as a declarant, except the
obligation to provide a public offering statement and any liability arising as a
result of such reserved rights.

(6) This section does not subject any successor to a special declarant right to
any claims against or other obligations of a transferor declarant, other than
claims and obligations arising under this chapter or the declaration.)) The
definitions in this subsection apply throughout this section unless the context
clearly requires otherwise.

(a) "Involuntary transfer" means a transfer by foreclosure of a mortgage,
deed in lieu of foreclosure, tax sale, judicial sale, or sale in a bankruptcy or
receivership proceeding of real estate owned by a declarant.

(b) "Nonaffiliate successor" means a person that succeeds to a special
declarant right and is not an affiliate of the declarant that transferred the special
declarant right to the person.

(2) A special declarant right is an interest in real estate. The interest is
appurtenant to:

(a) All units owned by the declarant; and
(b) Real estate that is subject to a development right.
(3) A declarant that no longer owns a unit or a development right ceases to

have any special declarant rights.
(4) A declarant may voluntarily transfer part or all of a special declarant

right only by an instrument that describes the special declarant right being
transferred. The transfer becomes effective when recorded in every county in
which any portion of the common interest community is located.
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(5) Except as otherwise provided in subsection (8), (9), (11), or (12) of this
section, a successor to a special declarant right is subject to all obligations and
liabilities imposed on the transferor by this chapter or the declaration.

(6) If a declarant transfers a special declarant right to an affiliate of the
declarant, the transferor and the successor are jointly and severally liable for all
obligations and liabilities imposed on either person by this chapter or the
declaration. Lack of privity does not deprive a unit owner of standing to
maintain an action to enforce any obligation or liability of the transferor or
successor.

(7) A declarant that transfers a special declarant right to a nonaffiliate
successor:

(a) Remains liable for an obligation or liability imposed by this chapter or
the declaration, including a warranty obligation, that arose before the transfer;
and

(b) Is not liable for an obligation or liability imposed on the successor by
this chapter or the declaration that arose after the transfer.

(8) A nonaffiliate successor that succeeds to fewer than all special declarant
rights held by the transferor is not subject to an obligation or liability that relates
to a special declarant right not transferred to the successor.

(9) A nonaffiliate successor is not liable for an obligation or liability
imposed by this chapter or the declaration that relates to:

(a) A misrepresentation by a previous declarant;
(b) A warranty obligation on an improvement made by a previous declarant

or before the common interest community was created;
(c) Breach of a fiduciary obligation by a previous declarant or the previous

declarant's appointees to the board; or
(d) An obligation or liability imposed on the transferor as a result of the

transferor's act or omission after the transfer.
(10) If an involuntary transfer includes a special declarant right, the

transferee may elect to acquire or reject the special declarant right. A transferee
that elects to acquire the special declarant right is a successor declarant. The
election is effective only if the judgment or instrument conveying title describes
the special declarant right. If the judgment or instrument does not describe the
special declarant right, the transferee will be presumed to have elected to accept
the special declarant right.

(11) A successor to a special declarant right by an involuntary transfer may
declare in a recorded instrument the successor's intent to hold the right solely for
transfer to another person. After recording the instrument, the successor may not
exercise a special declarant right, other than a right under RCW 64.90.415(1)(a)
to control the board, and an attempt to exercise a special declarant right in
violation of this subsection is void. A successor that complies with this
subsection is not liable for an obligation or liability imposed by this chapter or
the declaration other than liability for the successor's act or omission under
RCW 64.90.415(1)(a).

(12) This section does not subject a successor to a special declarant right to
a claim against or obligation of a transferor, other than a claim or obligation
imposed by this chapter or the declaration.
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Sec. 316.  RCW 64.90.445 and 2021 c 227 s 13 are each amended to read as
follows:

(1) The following requirements apply to unit owner meetings:
(a) A meeting of the association must be held at least once each year. Failure

to hold an annual meeting does not cause a forfeiture or give cause for
dissolution of the association and does not affect otherwise valid association
acts.

(b)(i) An association must hold a special meeting of unit owners to address
any matter affecting the common interest community or the association if its
president, a majority of the board, or unit owners having at least ((twenty)) 20
percent, or any lower percentage specified in the organizational documents, of
the votes in the association request that the secretary call the meeting.

(ii) If the association does not provide notice to unit owners of a special
meeting within ((thirty)) 30 days after the requisite number or percentage of unit
owners request the secretary to do so, the requesting members may directly
provide notice to all the unit owners of the meeting. ((Only matters described in
the meeting notice required in (c) of this subsection may be considered at a
special meeting.)) The unit owners may discuss at a special meeting a matter not
described in the notice under (c) of this subsection but may not take action on the
matter without the consent of all unit owners.

(c) An association must provide notice to unit owners of the time, date, and
place of each annual and special unit owners meeting not less than ((fourteen))
14 days and not more than ((fifty)) 50 days before the meeting date. Notice may
be by any means described in RCW 64.90.515. The notice of any meeting must
state the time, date, and place of the meeting and the items on the agenda,
including:

(i) The text of any proposed amendment to the declaration or organizational
documents;

(ii) Any changes in the previously approved budget that result in a change in
the assessment obligations; and

(iii) Any proposal to remove a board member or officer.
(d) ((The minimum time to provide notice required in (c) of this subsection

may be reduced or waived for a meeting called to deal with an emergency.
(e))) Unit owners must be given a reasonable opportunity at any meeting to

comment regarding any matter affecting the common interest community or the
association.

(((f) Except as otherwise restricted by the declaration or organizational
documents, meetings of unit owners may be conducted by telephonic, video, or
other conferencing process, if the process is consistent with subsection (2)(i) of
this section.))

(e) A meeting of unit owners is not required to be held at a physical location
if:

(i) The meeting is conducted by a means of communication that enables
owners in different locations to communicate in real time to the same extent as if
they were physically present in the same location, provided that such means of
communication must have an option for owners to communicate by telephone;
and

(ii) The declaration or organizational documents do not require that the
owners meet at a physical location.
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(f) In the notice for a meeting held at a physical location, the board may
notify all unit owners that they may participate remotely in the meeting by a
means of communication described in (e) of this subsection.

(2) The following requirements apply to meetings of the board and
committees authorized to act for the board:

(a) Meetings must be open to the unit owners except during executive
sessions, but the board may expel or prohibit attendance by any person who,
after warning by the chair of the meeting, disrupts the meeting. The board and
those committees may hold an executive session only during a regular or special
meeting of the board or a committee. A final vote or action may not be taken
during an executive session.

(b) An executive session may be held only to:
(i) Consult with the association's attorney concerning legal matters;
(ii) Discuss existing or potential litigation or mediation, arbitration, or

administrative proceedings;
(iii) Discuss labor or personnel matters;
(iv) Discuss contracts, leases, and other commercial transactions to

purchase or provide goods or services currently being negotiated, including the
review of bids or proposals, if premature general knowledge of those matters
would place the association at a disadvantage; or

(v) Prevent public knowledge of the matter to be discussed if the board or
committee determines that public knowledge would violate the privacy of any
person.

(c) For purposes of this subsection, a gathering of members of the board or
committees at which the board or committee members do not conduct
association business is not a meeting of the board or committee. Board members
and committee members may not use incidental or social gatherings to evade the
open meeting requirements of this subsection.

(d) During the period of declarant control, the board must meet at least four
times a year. At least one of those meetings must be held at the common interest
community or at a place convenient to the community. After the transition
meeting, all board meetings must be at the common interest community or at a
place convenient to the common interest community unless the unit owners
amend the bylaws to vary the location of those meetings.

(e) At each board meeting, the board must provide a reasonable opportunity
for unit owners to comment regarding matters affecting the common interest
community and the association.

(f) Unless the meeting is included in a schedule given to the unit owners ((or
the meeting is called to deal with an emergency)), the secretary or other officer
specified in the organizational documents must provide notice of each board
meeting to each board member and to the unit owners. The notice must be given
at least ((fourteen)) 14 days before the meeting and must state the time, date,
place, and agenda of the meeting.

(g) If any materials are distributed to the board before the meeting, the board
must make copies of those materials reasonably available to the unit owners,
except that the board need not make available copies of unapproved minutes or
materials that are to be considered in executive session.

(h) Unless the organizational documents provide otherwise, fewer than all
board members may participate in a regular or special meeting by or conduct a
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meeting through the use of any means of communication by which all board
members participating can hear each other during the meeting. A board member
participating in a meeting by these means is deemed to be present in person at
the meeting.

(i) Unless the organizational documents provide otherwise, the board may
meet by participation of all board members by telephonic, video, or other
conferencing process if:

(i) The meeting notice states the conferencing process to be used and
provides information explaining how unit owners may participate in the
conference directly or by meeting at a central location or conference connection;
and

(ii) The process provides all unit owners the opportunity to hear or perceive
the discussion and to comment as provided in (e) of this subsection.

(j) After the transition meeting, unit owners may amend the organizational
documents to vary the procedures for meetings described in (i) of this
subsection.

(k) ((Instead of)) Prior to the transition meeting, without a meeting, the
board may act by unanimous consent as documented in a record by all its
members. Actions taken by unanimous consent must be kept as a record of the
association with the meeting minutes. After the transition meeting, the board
may act by unanimous consent only to undertake ministerial actions, actions
subject to ratification by the unit owners, or to implement actions previously
taken at a meeting of the board.

(l) A board member who is present at a board meeting at which any action is
taken is presumed to have assented to the action taken unless the board member's
dissent or abstention to such action is lodged with the person acting as the
secretary of the meeting before adjournment of the meeting or provided in a
record to the secretary of the association immediately after adjournment of the
meeting. The right to dissent or abstain does not apply to a board member who
voted in favor of such action at the meeting.

(m) A board member may not vote by proxy or absentee ballot.
(n) Even if an action by the board is not in compliance with this section, it is

valid unless set aside by a court. ((A challenge to the validity of an action of the
board for failure)) An action seeking relief for failure of the board to comply
with this section may not be brought more than ((ninety)) 90 days after the
minutes of the board of the meeting at which the action was taken are approved
or the record of that action is distributed to unit owners, whichever is later.

(3) Minutes of all unit owner meetings and board meetings, excluding
executive sessions, must be maintained in a record. The decision on each matter
voted upon at a board meeting or unit owner meeting must be recorded in the
minutes.

Sec. 317.  RCW 64.90.455 and 2018 c 277 s 312 are each amended to read
as follows:

(1) ((Unit owners may vote at a meeting in person, by absentee ballot
pursuant to subsection (3)(d) of this section, or by a proxy pursuant to subsection
(5) of this section.)) Unit owners may vote at a meeting under subsection (2) or
(3) of this section or, when a vote is conducted without a meeting, by ballot in
the manner provided in subsection (4) of this section.
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(2) ((When a vote is conducted without a meeting, unit owners may vote by
ballot pursuant to subsection (6) of this section.

(3))) At a meeting of unit owners the following requirements apply:
(a) ((Unit owners or their proxies who are present in person)) Unless the

declaration or bylaws otherwise provide, and except as provided in subsection
(9) of this section, unit owners or their proxy holders may vote by voice vote,
show of hands, standing, written ballot, or any other method ((for determining
the votes of unit owners, as designated by the person presiding)) authorized at
the meeting.

(b) ((If only one of several unit owners of a unit is present, that unit owner is
entitled to cast all the votes allocated to that unit. If more than one of the unit
owners are present, the votes allocated to that unit may be cast only in
accordance with the agreement of a majority in interest of the unit owners,
unless the declaration expressly provides otherwise. There is a majority
agreement if any one of the unit owners casts the votes allocated to the unit
without protest being made promptly to the person presiding over the meeting by
any of the other unit owners of the unit.)) If unit owners attend the meeting by a
means of communication under RCW 64.90.445(1) (e) or (f), the association
shall implement reasonable measures to verify the identity of each unit owner
attending remotely.

(c) ((Unless a greater number or fraction of the votes in the association is
required under this chapter or the declaration or organizational documents, a
majority of the votes cast determines the outcome of any action of the
association.

(d))) Whenever proposals or board members are to be voted upon at a
meeting, a unit owner may vote by duly executed absentee ballot if:

(i) The name of each candidate and the text of each proposal to be voted
upon are set forth in a writing accompanying or contained in the notice of
meeting; and

(ii) A ballot is provided by the association for such purpose.
(((4))) (d) When a unit owner votes by absentee ballot under (c) of this

subsection, the association must be able to verify that the ballot is cast by the
unit owner having the right to do so.

(((5) Except as provided otherwise in)) (3) Unless the declaration or
organizational documents otherwise provide, unit owners may vote by proxy
subject to the following requirements ((apply with respect to proxy voting)):

(a) Votes allocated to a unit may be cast pursuant to a directed or undirected
proxy duly executed by a unit owner in the same manner as provided in RCW
24.06.110.

(b) ((If a unit is owned by more than one person, each unit owner of the unit
may vote or register protest to the casting of votes by the other unit owners of the
unit through a duly executed proxy.)) When a unit owner votes by proxy, the
association shall implement reasonable measures to verify the identity of the unit
owner and the proxy holder.

(c) A unit owner may revoke a proxy given pursuant to this section only by
actual notice of revocation to the secretary or the person presiding over a
meeting of the association or by delivery of a subsequent proxy. The death or
disability of a unit owner does not revoke a proxy given by the unit owner unless
the person presiding over the meeting has actual notice of the death or disability.
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(d) A proxy is void if it is not dated or purports to be revocable without
notice.

(e) Unless stated otherwise in the proxy, a proxy terminates ((eleven)) 11
months after its date of issuance.

(((6))) (4) Unless ((prohibited or limited by)) the declaration or
organizational documents otherwise provide, an association may conduct a vote
without a meeting. ((In that event, the)) The following requirements apply:

(a) The association must notify the unit owners that the vote will be taken by
ballot without a meeting.

(b) The notice under (a) of this subsection must state:
(i) The time and date by which a ballot must be delivered to the association

to be counted, which may not be fewer than ((fourteen)) 14 days after the date of
the notice, and which deadline may be extended in accordance with (g) of this
subsection;

(ii) ((The percent of votes necessary to meet the quorum requirements;
(iii))) The percent of votes necessary to approve each matter other than

election of board members; and
(((iv))) (iii) The time, date, and manner by which unit owners wishing to

deliver information to all unit owners regarding the subject of the vote may do
so.

(c) The association must deliver ((a ballot to every unit owner)) with the
notice under (a) of this subsection:

(i) Instructions for casting a ballot;
(ii) A ballot in a tangible medium to every unit owner except a unit owner

that has consented in a record to electronic voting; and
(iii) If the association allows electronic voting, instructions for electronic

voting.
(d) The ballot must set forth each proposed action and provide an

opportunity to vote for or against the action.
(e) A unit owner may revoke a ballot cast pursuant to this section ((may be

revoked)) before the date and time under (b) of this subsection by which the
ballot must be delivered to the association only by actual notice to the
association of revocation. The death or disability of a unit owner does not revoke
a ballot unless the association has actual notice of the death or disability prior to
the date set forth in (b)(i) of this subsection.

(f) Approval by ballot pursuant to this subsection is valid only if the number
of votes cast by ballot equals or exceeds the quorum required to be present at a
meeting authorizing the action.

(g) If the association does not receive a sufficient number of votes to
constitute a quorum or to approve the proposal by the date and time established
for return of ballots, the board may extend the deadline for a reasonable period
not to exceed ((eleven)) 11 months upon further notice to all members in
accordance with (b) of this subsection. In that event, all votes previously cast on
the proposal must be counted unless subsequently revoked as provided in this
section.

(h) A ballot or revocation is not effective until received by the association.
(i) The association must give notice to unit owners of any action taken

pursuant to this subsection within a reasonable time after the action is taken.
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(j) When an action is taken pursuant to this subsection, a record of the
action, including the ballots or a report of the persons appointed to tabulate such
ballots, must be kept with the minutes of meetings of the association.

(((7))) (k) The association shall implement reasonable measures to verify
that each ballot in a tangible medium and electronic ballot is cast by the unit
owner having a right to do so.

(l) A unit owner consents to electronic voting by delivering to the
association a record indicating such consent or by casting an electronic ballot.

(m) An association that allows electronic ballots shall create a record of
electronic votes capable of retention, retrieval, and review.

(5) If the governing documents require that votes on specified matters
affecting the common interest community be cast by lessees rather than unit
owners of leased units:

(a) This section applies to lessees as if they were unit owners;
(b) Unit owners that have leased their units to other persons may not cast

votes on those specified matters; and
(c) Lessees are entitled to notice of meetings, access to records, and other

rights respecting those matters as if they were unit owners.
(((8))) (6) Unit owners must also be given notice((, in the manner provided

in RCW 64.90.515,)) of all meetings at which lessees may be entitled to vote.
(((9))) (7) In any vote of the unit owners, votes allocated to a unit owned by

the association must be cast in the same proportion as the votes cast on the
matter by unit owners other than the association.

(8)(a) Unless a different number or fraction of the votes in an association is
required by this chapter or the declaration, a majority of the votes cast
determines the outcome of a vote taken at a meeting or without a meeting.

(b) If a unit is owned by more than one person and:
(i) Only one owner casts a vote, that vote must be counted as casting all

votes allocated to the unit by the declaration; and
(ii) More than one owner casts a vote for the unit, no vote from any owner

of the unit may be counted unless the declaration provides a manner for
allocating votes cast by multiple owners of a unit.

(9) Notwithstanding any other law or provision of the governing documents,
the following votes of unit owners shall be conducted by secret ballot: (a)
Election of board members; (b) removal of board members or officers; (c)
amendments to the declaration or governing documents; or (d) unit owner
approval of an amendment to the declaration for the reallocation of a common
element as a limited common element for the exclusive use of an owner's unit
pursuant to RCW 64.90.240.

Sec. 318.  RCW 64.90.485 and 2023 c 214 s 7 are each amended to read as
follows:

(1) The association has a statutory lien on each unit for any unpaid
assessment against the unit from the time such assessment is due.

(2) A lien under this section has priority over all other liens and
encumbrances on a unit except:

(a) Liens and encumbrances recorded before the recordation of the
declaration and, in a cooperative, liens and encumbrances that the association
creates, assumes, or takes subject to;
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(b) Except as otherwise provided in subsection (3) of this section, a security
interest on the unit recorded before the date on which the unpaid assessment
became due or, in a cooperative, a security interest encumbering only the unit
owner's interest and perfected before the date on which the unpaid assessment
became due; and

(c) Liens for real estate taxes and other state or local governmental
assessments or charges against the unit or cooperative.

(3)(a) A lien under this section also has priority over the security interests
described in subsection (2)(b) of this section to the extent of an amount equal to
the following:

(i) The common expense assessments, excluding any amounts for capital
improvements, based on the periodic budget adopted by the association pursuant
to RCW 64.90.480(1), along with any specially allocated assessments that are
properly assessable against the unit under such periodic budget, which would
have become due in the absence of acceleration during the six months
immediately preceding the institution of proceedings to foreclose either the
association's lien or a security interest described in subsection (2)(b) of this
section;

(ii) The association's actual costs and reasonable attorneys' fees incurred in
foreclosing its lien but incurred after the giving of the notice described in (a)(iii)
of this subsection; provided, however, that the costs and reasonable attorneys'
fees that will have priority under this subsection (3)(a)(ii) shall not exceed
$2,000 or an amount equal to the amounts described in (a)(i) of this subsection,
whichever is less;

(iii) The amounts described in (a)(ii) of this subsection shall be prior only to
the security interest of the holder of a security interest on the unit recorded
before the date on which the unpaid assessment became due and only if the
association has given that holder not less than 60 days' prior written notice that
the owner of the unit is in default in payment of an assessment. The notice shall
contain:

(A) Name of the borrower;
(B) Recording date of the trust deed or mortgage;
(C) Recording information;
(D) Name of condominium, unit owner, and unit designation stated in the

declaration or applicable supplemental declaration;
(E) Amount of unpaid assessment; and
(F) A statement that failure to, within 60 days of the written notice, submit

the association payment of six months of assessments as described in (a)(i) of
this subsection will result in the priority of the amounts described in (a)(ii) of
this subsection; and

(iv) Upon payment of the amounts described in (a)(i) and (ii) of this
subsection by the holder of a security interest, the association's lien described in
this subsection (3)(a) shall thereafter be fully subordinated to the lien of such
holder's security interest on the unit.

(b) For the purposes of this subsection:
(i) "Institution of proceedings" means either:
(A) The date of recording of a notice of trustee's sale by a deed of trust

beneficiary;
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(B) The date of commencement, pursuant to applicable court rules, of an
action for judicial foreclosure either by the association or by the holder of a
recorded security interest; or

(C) The date of recording of a notice of intention to forfeit in a real estate
contract forfeiture proceeding by the vendor under a real estate contract.

(ii) "Capital improvements" does not include making, in the ordinary course
of management, repairs to common elements or replacements of the common
elements with substantially similar items, subject to: (A) Availability of
materials and products, (B) prevailing law, or (C) sound engineering and
construction standards then prevailing.

(c) The adoption of a periodic budget that purports to allocate to a unit any
fines, late charges, interest, attorneys' fees and costs incurred for services
unrelated to the foreclosure of the association's lien, other collection charges, or
specially allocated assessments assessed under RCW 64.90.480 (6) or (7) does
not cause any such items to be included in the priority amount affecting such
unit.

(4) Subsections (2) and (3) of this section do not affect the priority of
mechanics' or material suppliers' liens to the extent that law of this state other
than chapter 277, Laws of 2018 gives priority to such liens, or the priority of
liens for other assessments made by the association.

(5) A lien under this section is not subject to chapter 6.13 RCW.
(6) If the association forecloses its lien under this section nonjudicially

pursuant to chapter 61.24 RCW, as provided under subsection (13) of this
section, the association is not entitled to the lien priority provided for under
subsection (3) of this section, and is subject to the limitations on deficiency
judgments as provided in chapter 61.24 RCW.

(7) Unless the declaration provides otherwise, if two or more associations
have liens for assessments created at any time on the same property, those liens
have equal priority as to each other, and any foreclosure of one such lien shall
not affect the lien of the other.

(8) Recording of the declaration constitutes record notice and perfection of
the statutory lien created under this section. Further notice or recordation of any
claim of lien for assessment under this section is not required, but is not
prohibited.

(9) A lien for unpaid assessments and the personal liability for payment of
those assessments are extinguished unless proceedings to enforce the lien or
collect the debt are instituted within six years after the full amount of the
assessments sought to be recovered becomes due.

(10) This section does not prohibit actions against unit owners to recover
sums for which subsection (1) of this section creates a lien or prohibit an
association from taking a deed in lieu of foreclosure.

(11) The association upon written request must furnish to a unit owner or a
mortgagee a statement signed by an officer or authorized agent of the association
setting forth the amount of unpaid assessments or the priority amount against
that unit, or both. The statement must be furnished within 15 days after receipt of
the request and is binding on the association, the board, and every unit owner
unless, and to the extent, known by the recipient to be false. The liability of a
recipient who reasonably relies upon the statement must not exceed the amount
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set forth in any statement furnished pursuant to this section or RCW
64.90.640(1)(b).

(12) In a cooperative, upon nonpayment of an assessment on a unit, the unit
owner may be evicted in the same manner as provided by law in the case of an
unlawful holdover by a commercial tenant, and the lien may be foreclosed as
provided under this section.

(13) The association's lien may be foreclosed in accordance with (a) and (b)
of this subsection.

(a) In a common interest community other than a cooperative, the
association's lien may be foreclosed judicially in accordance with chapter 61.12
RCW, subject to any rights of redemption under chapter 6.23 RCW.

(b) The lien may be enforced nonjudicially in the manner set forth in chapter
61.24 RCW for nonjudicial foreclosure of deeds of trust if the declaration:
Contains a grant of the common interest community in trust to a trustee qualified
under RCW 61.24.010 to secure the obligations of the unit owners to the
association for the payment of assessments, contains a power of sale, provides in
its terms that the units are not used principally for agricultural purposes, and
provides that the power of sale is operative in the case of a default in the
obligation to pay assessments. The association or its authorized representative
may purchase the unit at the foreclosure sale and acquire, hold, lease, mortgage,
or convey the unit. Upon an express waiver in the complaint of any right to a
deficiency judgment in a judicial foreclosure action, the period of redemption is
eight months.

(c) In a cooperative in which the unit owners' interests in the units are real
estate, the association's lien must be foreclosed in like manner as a mortgage on
real estate or by power of sale under (b) of this subsection.

(d) In a cooperative in which the unit owners' interests in the units are
personal property, the association's lien must be foreclosed in like manner as a
security interest under chapter 62A.9A RCW.

(e) No member of the association's board, or their immediate family
members or affiliates, are eligible to bid for or purchase, directly or indirectly,
any interest in a unit at a foreclosure of the association's lien. For the purposes of
this subsection, "immediate family member" includes spouses, domestic
partners, children, siblings, parents, parents-in-law, and stepfamily members;
and "affiliate" of a board member includes any person controlled by the board
member, including any entity in which the board member is a general partner,
managing member, majority member, officer, or director. Nothing in this
subsection prohibits an association from bidding for or purchasing interest in a
unit at a foreclosure of the association's lien.

(14) If the unit owner's interest in a unit in a cooperative is real estate, the
following requirements apply:

(a) The association, upon nonpayment of assessments and compliance with
this subsection, may sell that unit at a public sale or by private negotiation, and
at any time and place. The association must give to the unit owner and any lessee
of the unit owner reasonable notice in a record of the time, date, and place of any
public sale or, if a private sale is intended, of the intention of entering into a
contract to sell and of the time and date after which a private conveyance may be
made. Such notice must also be sent to any other person that has a recorded
interest in the unit that would be cut off by the sale, but only if the recorded
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interest was on record seven weeks before the date specified in the notice as the
date of any public sale or seven weeks before the date specified in the notice as
the date after which a private sale may be made. The notices required under this
subsection may be sent to any address reasonable in the circumstances. A sale
may not be held until five weeks after the sending of the notice. The association
may buy at any public sale and, if the sale is conducted by a fiduciary or other
person not related to the association, at a private sale.

(b) Unless otherwise agreed to or as stated in this section, the unit owner is
liable for any deficiency in a foreclosure sale.

(c) The proceeds of a foreclosure sale must be applied in the following
order:

(i) The reasonable expenses of sale;
(ii) The reasonable expenses of securing possession before sale; the

reasonable expenses of holding, maintaining, and preparing the unit for sale,
including payment of taxes and other governmental charges and premiums on
insurance; and, to the extent provided for by agreement between the association
and the unit owner, reasonable attorneys' fees, costs, and other legal expenses
incurred by the association;

(iii) Satisfaction of the association's lien;
(iv) Satisfaction in the order of priority of any subordinate claim of record;

and
(v) Remittance of any excess to the unit owner.
(d) A good-faith purchaser for value acquires the unit free of the

association's debt that gave rise to the lien under which the foreclosure sale
occurred and any subordinate interest, even though the association or other
person conducting the sale failed to comply with this section. The person
conducting the sale must execute a conveyance to the purchaser sufficient to
convey the unit and stating that it is executed by the person after a foreclosure of
the association's lien by power of sale and that the person was empowered to
make the sale. Signature and title or authority of the person signing the
conveyance as grantor and a recital of the facts of nonpayment of the assessment
and of the giving of the notices required under this subsection are sufficient
proof of the facts recited and of the authority to sign. Further proof of authority
is not required even though the association is named as grantee in the
conveyance.

(e) At any time before the association has conveyed a unit in a cooperative
or entered into a contract for its conveyance under the power of sale, the unit
owners or the holder of any subordinate security interest may cure the unit
owner's default and prevent sale or other conveyance by tendering the
performance due under the security agreement, including any amounts due
because of exercise of a right to accelerate, plus the reasonable expenses of
proceeding to foreclosure incurred to the time of tender, including reasonable
attorneys' fees and costs of the creditor.

(15) In an action by an association to collect assessments or to foreclose a
lien on a unit under this section, the court may appoint a receiver to collect all
sums alleged to be due and owing to a unit owner before commencement or
during pendency of the action. The receivership is governed under chapter 7.60
RCW. During pendency of the action, the court may order the receiver to pay
sums held by the receiver to the association for any assessments against the unit.
[ 2023 ]



Ch. 321 WASHINGTON LAWS, 2024
The exercise of rights under this subsection by the association does not affect the
priority of preexisting liens on the unit.

(16) Except as provided in subsection (3) of this section, the holder of a
mortgage or other purchaser of a unit who obtains the right of possession of the
unit through foreclosure is not liable for assessments or installments of
assessments that became due prior to such right of possession. Such unpaid
assessments are deemed to be common expenses collectible from all the unit
owners, including such mortgagee or other purchaser of the unit. Foreclosure of
a mortgage does not relieve the prior unit owner of personal liability for
assessments accruing against the unit prior to the date of such sale as provided in
this subsection.

(17) In addition to constituting a lien on the unit, each assessment is the
joint and several obligation of the unit owner of the unit to which the same are
assessed as of the time the assessment is due. A unit owner may not exempt
himself or herself from liability for assessments. In a voluntary conveyance
other than by foreclosure, the grantee of a unit is jointly and severally liable with
the grantor for all unpaid assessments against the grantor up to the time of the
grantor's conveyance, without prejudice to the grantee's right to recover from the
grantor the amounts paid by the grantee. Suit to recover a personal judgment for
any delinquent assessment is maintainable in any court of competent jurisdiction
without foreclosing or waiving the lien securing such sums.

(18) The association may from time to time establish reasonable late
charges and a rate of interest to be charged, not to exceed the maximum rate
calculated under RCW 19.52.020, on all subsequent delinquent assessments or
installments of assessments. If the association does not establish such a rate,
delinquent assessments bear interest from the date of delinquency at the
maximum rate calculated under RCW 19.52.020 on the date on which the
assessments became delinquent.

(19) The association is entitled to recover any costs and reasonable
attorneys' fees incurred in connection with the collection of delinquent
assessments, whether or not such collection activities result in a suit being
commenced or prosecuted to judgment. The prevailing party is also entitled to
recover costs and reasonable attorneys' fees in such suits, including any appeals,
if it prevails on appeal and in the enforcement of a judgment.

(20) To the extent not inconsistent with this section, the declaration may
provide for such additional remedies for collection of assessments as may be
permitted by law.

(21)(a) When the association mails to the unit owner by first-class mail the
first notice of delinquency for past due assessments to the unit address and to
any other address that the owner has provided to the association, the association
shall include a first preforeclosure notice that states as follows:
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THIS IS A NOTICE OF DELINQUENCY FOR PAST DUE 
ASSESSMENTS

FROM THE UNIT OWNERS ASSOCIATION TO WHICH YOUR HOME 
BELONGS.

THIS NOTICE IS ONE STEP IN A PROCESS THAT COULD RESULT IN 
YOUR LOSING YOUR HOME.

CONTACT A HOUSING COUNSELOR OR AN ATTORNEY LICENSED
IN WASHINGTON NOW to assess your situation and refer you to mediation if
you might benefit. DO NOT DELAY.
BE CAREFUL of people who claim they can help you. There are many
individuals and businesses that prey upon borrowers in distress.
REFER TO THE CONTACTS BELOW for sources of assistance.

SEEKING ASSISTANCE
Housing counselors and legal assistance may be available at little or no cost

to you. If you would like assistance in determining your rights and opportunities
to keep your house, you may contact the following:

The statewide foreclosure hotline for assistance and referral to housing
counselors recommended by the Housing Finance Commission

Telephone: . . . . . . . Website: . . . . . .
The United States Department of Housing and Urban Development
Telephone: . . . . . . . Website: . . . . . . .
The statewide civil legal aid hotline for assistance and referrals to other

housing counselors and attorneys
Telephone: . . . . . . . Website: . . . . . .

The association shall obtain the toll-free numbers and website information from
the department of commerce for inclusion in the notice.

(b) If, when a delinquent account is referred to an association's attorney, the
first preforeclosure notice required under (a) of this subsection has not yet been
mailed to the unit owner, the association or the association's attorney shall mail
the first preforeclosure notice to the unit owner in order to satisfy the
requirement in (a) of this subsection.

(c) Mailing the first preforeclosure notice pursuant to (a) of this subsection
does not satisfy the requirement in subsection (22)(b) of this section to mail a
second preforeclosure notice at or after the date that assessments have become
past due for at least 90 days. The second preforeclosure notice may not be
mailed sooner than 60 days after the first preforeclosure notice is mailed.

(22) An association may not commence an action to foreclose a lien on a
unit under this section unless:

(a) The unit owner, at the time the action is commenced, owes at least a sum
equal to the greater of:

(i) Three months or more of assessments, not including fines, late charges,
interest, attorneys' fees, or costs incurred by the association in connection with
the collection of a delinquent owner's account; or

(ii) $2,000 of assessments, not including fines, late charges, interest,
attorneys' fees, or costs incurred by the association in connection with the
collection of a delinquent owner's account;

(b) At or after the date that assessments have become past due for at least 90
days, but no sooner than 60 days after the first preforeclosure notice required in
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subsection (21)(a) of this section is mailed, the association has mailed, by first-
class mail, to the owner, at the unit address and to any other address which the
owner has provided to the association, a second notice of delinquency, which
must include a second preforeclosure notice that contains the same information
as the first preforeclosure notice provided to the owner pursuant to subsection
(21)(a) of this section. The second preforeclosure notice may not be mailed
sooner than 60 days after the first preforeclosure notice required in subsection
(21)(a) of this section is mailed;

(c) At least 180 days have elapsed from the date the minimum amount
required in (a) of this subsection has accrued; and

(d) The board approves commencement of a foreclosure action specifically
against that unit.

(23) Every aspect of a collection, foreclosure, sale, or other conveyance
under this section, including the method, advertising, time, date, place, and
terms, must be commercially reasonable.

Sec. 319.  RCW 64.90.485 and 2023 c 214 s 8 are each amended to read as
follows:

(1) The association has a statutory lien on each unit for any unpaid
assessment against the unit from the time such assessment is due.

(2) A lien under this section has priority over all other liens and
encumbrances on a unit except:

(a) Liens and encumbrances recorded before the recordation of the
declaration and, in a cooperative, liens and encumbrances that the association
creates, assumes, or takes subject to;

(b) Except as otherwise provided in subsection (3) of this section, a security
interest on the unit recorded before the date on which the unpaid assessment
became due or, in a cooperative, a security interest encumbering only the unit
owner's interest and perfected before the date on which the unpaid assessment
became due; and

(c) Liens for real estate taxes and other state or local governmental
assessments or charges against the unit or cooperative.

(3)(a) A lien under this section also has priority over the security interests
described in subsection (2)(b) of this section to the extent of an amount equal to
the following:

(i) The common expense assessments, excluding any amounts for capital
improvements, based on the periodic budget adopted by the association pursuant
to RCW 64.90.480(1), along with any specially allocated assessments that are
properly assessable against the unit under such periodic budget, which would
have become due in the absence of acceleration during the six months
immediately preceding the institution of proceedings to foreclose either the
association's lien or a security interest described in subsection (2)(b) of this
section;

(ii) The association's actual costs and reasonable attorneys' fees incurred in
foreclosing its lien but incurred after the giving of the notice described in (a)(iii)
of this subsection; provided, however, that the costs and reasonable attorneys'
fees that will have priority under this subsection (3)(a)(ii) shall not exceed
$2,000 or an amount equal to the amounts described in (a)(i) of this subsection,
whichever is less;
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(iii) The amounts described in (a)(ii) of this subsection shall be prior only to
the security interest of the holder of a security interest on the unit recorded
before the date on which the unpaid assessment became due and only if the
association has given that holder not less than 60 days' prior written notice that
the owner of the unit is in default in payment of an assessment. The notice shall
contain:

(A) Name of the borrower;
(B) Recording date of the trust deed or mortgage;
(C) Recording information;
(D) Name of condominium, unit owner, and unit designation stated in the

declaration or applicable supplemental declaration;
(E) Amount of unpaid assessment; and
(F) A statement that failure to, within 60 days of the written notice, submit

the association payment of six months of assessments as described in (a)(i) of
this subsection will result in the priority of the amounts described in (a)(ii) of
this subsection; and

(iv) Upon payment of the amounts described in (a)(i) and (ii) of this
subsection by the holder of a security interest, the association's lien described in
this subsection (3)(a) shall thereafter be fully subordinated to the lien of such
holder's security interest on the unit.

(b) For the purposes of this subsection:
(i) "Institution of proceedings" means either:
(A) The date of recording of a notice of trustee's sale by a deed of trust

beneficiary;
(B) The date of commencement, pursuant to applicable court rules, of an

action for judicial foreclosure either by the association or by the holder of a
recorded security interest; or

(C) The date of recording of a notice of intention to forfeit in a real estate
contract forfeiture proceeding by the vendor under a real estate contract.

(ii) "Capital improvements" does not include making, in the ordinary course
of management, repairs to common elements or replacements of the common
elements with substantially similar items, subject to: (A) Availability of
materials and products, (B) prevailing law, or (C) sound engineering and
construction standards then prevailing.

(c) The adoption of a periodic budget that purports to allocate to a unit any
fines, late charges, interest, attorneys' fees and costs incurred for services
unrelated to the foreclosure of the association's lien, other collection charges, or
specially allocated assessments assessed under RCW 64.90.480 (6) or (7) does
not cause any such items to be included in the priority amount affecting such
unit.

(4) Subsections (2) and (3) of this section do not affect the priority of
mechanics' or material suppliers' liens to the extent that law of this state other
than chapter 277, Laws of 2018 gives priority to such liens, or the priority of
liens for other assessments made by the association.

(5) A lien under this section is not subject to chapter 6.13 RCW.
(6) If the association forecloses its lien under this section nonjudicially

pursuant to chapter 61.24 RCW, as provided under subsection (13) of this
section, the association is not entitled to the lien priority provided for under
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subsection (3) of this section, and is subject to the limitations on deficiency
judgments as provided in chapter 61.24 RCW.

(7) Unless the declaration provides otherwise, if two or more associations
have liens for assessments created at any time on the same property, those liens
have equal priority as to each other, and any foreclosure of one such lien shall
not affect the lien of the other.

(8) Recording of the declaration constitutes record notice and perfection of
the statutory lien created under this section. Further notice or recordation of any
claim of lien for assessment under this section is not required, but is not
prohibited.

(9) A lien for unpaid assessments and the personal liability for payment of
those assessments are extinguished unless proceedings to enforce the lien or
collect the debt are instituted within six years after the full amount of the
assessments sought to be recovered becomes due.

(10) This section does not prohibit actions against unit owners to recover
sums for which subsection (1) of this section creates a lien or prohibit an
association from taking a deed in lieu of foreclosure.

(11) The association upon written request must furnish to a unit owner or a
mortgagee a statement signed by an officer or authorized agent of the association
setting forth the amount of unpaid assessments or the priority amount against
that unit, or both. The statement must be furnished within 15 days after receipt of
the request and is binding on the association, the board, and every unit owner
unless, and to the extent, known by the recipient to be false. The liability of a
recipient who reasonably relies upon the statement must not exceed the amount
set forth in any statement furnished pursuant to this section or RCW
64.90.640(1)(b).

(12) In a cooperative, upon nonpayment of an assessment on a unit, the unit
owner may be evicted in the same manner as provided by law in the case of an
unlawful holdover by a commercial tenant, and the lien may be foreclosed as
provided under this section.

(13) The association's lien may be foreclosed in accordance with (a) and (b)
of this subsection.

(a) In a common interest community other than a cooperative, the
association's lien may be foreclosed judicially in accordance with chapter 61.12
RCW, subject to any rights of redemption under chapter 6.23 RCW.

(b) The lien may be enforced nonjudicially in the manner set forth in chapter
61.24 RCW for nonjudicial foreclosure of deeds of trust if the declaration:
Contains a grant of the common interest community in trust to a trustee qualified
under RCW 61.24.010 to secure the obligations of the unit owners to the
association for the payment of assessments, contains a power of sale, provides in
its terms that the units are not used principally for agricultural purposes, and
provides that the power of sale is operative in the case of a default in the
obligation to pay assessments. The association or its authorized representative
may purchase the unit at the foreclosure sale and acquire, hold, lease, mortgage,
or convey the unit. Upon an express waiver in the complaint of any right to a
deficiency judgment in a judicial foreclosure action, the period of redemption is
eight months.
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(c) In a cooperative in which the unit owners' interests in the units are real
estate, the association's lien must be foreclosed in like manner as a mortgage on
real estate or by power of sale under (b) of this subsection.

(d) In a cooperative in which the unit owners' interests in the units are
personal property, the association's lien must be foreclosed in like manner as a
security interest under chapter 62A.9A RCW.

(e) No member of the association's board, or their immediate family
members or affiliates, are eligible to bid for or purchase, directly or indirectly,
any interest in a unit at a foreclosure of the association's lien. For the purposes of
this subsection, "immediate family member" includes spouses, domestic
partners, children, siblings, parents, parents-in-law, and stepfamily members;
and "affiliate" of a board member includes any person controlled by the board
member, including any entity in which the board member is a general partner,
managing member, majority member, officer, or director. Nothing in this
subsection prohibits an association from bidding for or purchasing interest in a
unit at a foreclosure of the association's lien.

(14) If the unit owner's interest in a unit in a cooperative is real estate, the
following requirements apply:

(a) The association, upon nonpayment of assessments and compliance with
this subsection, may sell that unit at a public sale or by private negotiation, and
at any time and place. The association must give to the unit owner and any lessee
of the unit owner reasonable notice in a record of the time, date, and place of any
public sale or, if a private sale is intended, of the intention of entering into a
contract to sell and of the time and date after which a private conveyance may be
made. Such notice must also be sent to any other person that has a recorded
interest in the unit that would be cut off by the sale, but only if the recorded
interest was on record seven weeks before the date specified in the notice as the
date of any public sale or seven weeks before the date specified in the notice as
the date after which a private sale may be made. The notices required under this
subsection may be sent to any address reasonable in the circumstances. A sale
may not be held until five weeks after the sending of the notice. The association
may buy at any public sale and, if the sale is conducted by a fiduciary or other
person not related to the association, at a private sale.

(b) Unless otherwise agreed to or as stated in this section, the unit owner is
liable for any deficiency in a foreclosure sale.

(c) The proceeds of a foreclosure sale must be applied in the following
order:

(i) The reasonable expenses of sale;
(ii) The reasonable expenses of securing possession before sale; the

reasonable expenses of holding, maintaining, and preparing the unit for sale,
including payment of taxes and other governmental charges and premiums on
insurance; and, to the extent provided for by agreement between the association
and the unit owner, reasonable attorneys' fees, costs, and other legal expenses
incurred by the association;

(iii) Satisfaction of the association's lien;
(iv) Satisfaction in the order of priority of any subordinate claim of record;

and
(v) Remittance of any excess to the unit owner.
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(d) A good-faith purchaser for value acquires the unit free of the
association's debt that gave rise to the lien under which the foreclosure sale
occurred and any subordinate interest, even though the association or other
person conducting the sale failed to comply with this section. The person
conducting the sale must execute a conveyance to the purchaser sufficient to
convey the unit and stating that it is executed by the person after a foreclosure of
the association's lien by power of sale and that the person was empowered to
make the sale. Signature and title or authority of the person signing the
conveyance as grantor and a recital of the facts of nonpayment of the assessment
and of the giving of the notices required under this subsection are sufficient
proof of the facts recited and of the authority to sign. Further proof of authority
is not required even though the association is named as grantee in the
conveyance.

(e) At any time before the association has conveyed a unit in a cooperative
or entered into a contract for its conveyance under the power of sale, the unit
owners or the holder of any subordinate security interest may cure the unit
owner's default and prevent sale or other conveyance by tendering the
performance due under the security agreement, including any amounts due
because of exercise of a right to accelerate, plus the reasonable expenses of
proceeding to foreclosure incurred to the time of tender, including reasonable
attorneys' fees and costs of the creditor.

(15) In an action by an association to collect assessments or to foreclose a
lien on a unit under this section, the court may appoint a receiver to collect all
sums alleged to be due and owing to a unit owner before commencement or
during pendency of the action. The receivership is governed under chapter 7.60
RCW. During pendency of the action, the court may order the receiver to pay
sums held by the receiver to the association for any assessments against the unit.
The exercise of rights under this subsection by the association does not affect the
priority of preexisting liens on the unit.

(16) Except as provided in subsection (3) of this section, the holder of a
mortgage or other purchaser of a unit who obtains the right of possession of the
unit through foreclosure is not liable for assessments or installments of
assessments that became due prior to such right of possession. Such unpaid
assessments are deemed to be common expenses collectible from all the unit
owners, including such mortgagee or other purchaser of the unit. Foreclosure of
a mortgage does not relieve the prior unit owner of personal liability for
assessments accruing against the unit prior to the date of such sale as provided in
this subsection.

(17) In addition to constituting a lien on the unit, each assessment is the
joint and several obligation of the unit owner of the unit to which the same are
assessed as of the time the assessment is due. A unit owner may not exempt
himself or herself from liability for assessments. In a voluntary conveyance
other than by foreclosure, the grantee of a unit is jointly and severally liable with
the grantor for all unpaid assessments against the grantor up to the time of the
grantor's conveyance, without prejudice to the grantee's right to recover from the
grantor the amounts paid by the grantee. Suit to recover a personal judgment for
any delinquent assessment is maintainable in any court of competent jurisdiction
without foreclosing or waiving the lien securing such sums.
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(18) The association may from time to time establish reasonable late
charges and a rate of interest to be charged, not to exceed the maximum rate
calculated under RCW 19.52.020, on all subsequent delinquent assessments or
installments of assessments. If the association does not establish such a rate,
delinquent assessments bear interest from the date of delinquency at the
maximum rate calculated under RCW 19.52.020 on the date on which the
assessments became delinquent.

(19) The association is entitled to recover any costs and reasonable
attorneys' fees incurred in connection with the collection of delinquent
assessments, whether or not such collection activities result in a suit being
commenced or prosecuted to judgment. The prevailing party is also entitled to
recover costs and reasonable attorneys' fees in such suits, including any appeals,
if it prevails on appeal and in the enforcement of a judgment.

(20) To the extent not inconsistent with this section, the declaration may
provide for such additional remedies for collection of assessments as may be
permitted by law.

(21)(a) When the association mails to the unit owner by first-class mail the
first notice of delinquency for past due assessments to the unit address and to
any other address that the owner has provided to the association, the association
shall include a first preforeclosure notice that states as follows:

THIS IS A NOTICE OF DELINQUENCY FOR PAST DUE 
ASSESSMENTS

FROM THE UNIT OWNERS ASSOCIATION TO WHICH YOUR HOME 
BELONGS.

THIS NOTICE IS ONE STEP IN A PROCESS THAT COULD RESULT IN 
YOUR LOSING YOUR HOME.

CONTACT A HOUSING COUNSELOR OR AN ATTORNEY LICENSED
IN WASHINGTON NOW to assess your situation and refer you to mediation if
you might benefit. DO NOT DELAY.
BE CAREFUL of people who claim they can help you. There are many
individuals and businesses that prey upon borrowers in distress.
REFER TO THE CONTACTS BELOW for sources of assistance.

SEEKING ASSISTANCE
Housing counselors and legal assistance may be available at little or no cost

to you. If you would like assistance in determining your rights and opportunities
to keep your house, you may contact the following:

The statewide foreclosure hotline for assistance and referral to housing
counselors recommended by the Housing Finance Commission

Telephone: . . . . . . . Website: . . . . . .
The United States Department of Housing and Urban Development
Telephone: . . . . . . . Website: . . . . . . .
The statewide civil legal aid hotline for assistance and referrals to other

housing counselors and attorneys
Telephone: . . . . . . . Website: . . . . . .

The association shall obtain the toll-free numbers and website information
from the department of commerce for inclusion in the notice.
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(b) If, when a delinquent account is referred to an association's attorney, the
first preforeclosure notice required under (a) of this subsection has not yet been
mailed to the unit owner, the association or the association's attorney shall mail
the first preforeclosure notice to the unit owner in order to satisfy the
requirement in (a) of this subsection.

(c) Mailing the first preforeclosure notice pursuant to (a) of this subsection
does not satisfy the requirement in subsection (22)(b) of this section to mail a
second preforeclosure notice at or after the date that assessments have become
past due for at least 90 days. The second preforeclosure notice may not be
mailed sooner than 60 days after the first preforeclosure notice is mailed.

(22) An association may not commence an action to foreclose a lien on a
unit under this section unless:

(a) The unit owner, at the time the action is commenced, owes at least a sum
equal to the greater of:

(i) Three months or more of assessments, not including fines, late charges,
interest, attorneys' fees, or costs incurred by the association in connection with
the collection of a delinquent owner's account; or

(ii) $2,000 of assessments, not including fines, late charges, interest,
attorneys' fees, or costs incurred by the association in connection with the
collection of a delinquent owner's account;

(b) At or after the date that assessments have become past due for at least 90
days, but no sooner than 60 days after the first preforeclosure notice required in
subsection (21)(a) of this section is mailed, the association has mailed, by first-
class mail, to the owner, at the unit address and to any other address which the
owner has provided to the association, a second notice of delinquency, which
must include a second preforeclosure notice that contains the same information
as the first preforeclosure notice provided to the owner pursuant to subsection
(21)(a) of this section. The second preforeclosure notice may not be mailed
sooner than 60 days after the first preforeclosure notice required in subsection
(21)(a) of this section is mailed;

(c) At least 90 days have elapsed from the date the minimum amount
required in (a) of this subsection has accrued; and

(d) The board approves commencement of a foreclosure action specifically
against that unit.

(23) Every aspect of a collection, foreclosure, sale, or other conveyance
under this section, including the method, advertising, time, date, place, and
terms, must be commercially reasonable.

Sec. 320.  RCW 64.90.495 and 2023 c 409 s 4 are each amended to read as
follows:

(1) An association must retain the following:
(a) The current budget, detailed records of receipts and expenditures

affecting the operation and administration of the association, and other
appropriate accounting records within the last seven years;

(b) Minutes of all meetings of its unit owners and board other than executive
sessions, a record of all actions taken by the unit owners or board without a
meeting, and a record of all actions taken by a committee in place of the board
on behalf of the association;

(c) The names of current unit owners, addresses used by the association to
communicate with them, and the number of votes allocated to each unit;
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(d) Its original or restated declaration, organizational documents, all
amendments to the declaration and organizational documents, and all rules
currently in effect;

(e) All financial statements and tax returns of the association for the past
seven years;

(f) A list of the names and addresses of its current board members and
officers;

(g) Its most recent annual report delivered to the secretary of state, if any;
(h) Financial and other records sufficiently detailed to enable the association

to comply with RCW 64.90.640;
(i) Copies of contracts to which it is or was a party within the last seven

years;
(j) Materials relied upon by the board or any committee to approve or deny

any requests for design or architectural approval for a period of seven years after
the decision is made;

(k) Materials relied upon by the board or any committee concerning a
decision to enforce the governing documents for a period of seven years after the
decision is made;

(l) Copies of insurance policies under which the association is a named
insured;

(m) Any current warranties provided to the association;
(n) Copies of all notices provided to unit owners or the association in

accordance with this chapter or the governing documents; ((and))
(o) Ballots, proxies, absentee ballots, and other records related to voting by

unit owners for one year after the election, action, or vote to which they relate;
(p) Originals or copies of any plans and specifications delivered by the

declarant pursuant to RCW 64.90.420(1);
(q) Originals or copies of any instruments of conveyance for any common

elements included within the common interest community but not appurtenant to
the units delivered by the declarant pursuant to RCW 64.90.420(1); and

(r) Originals or copies of any permits or certificates of occupancy for the
common elements in the common interest community delivered by the declarant
pursuant to RCW 64.90.420(1).

(2)(a) Subject to subsections (3) through (5) of this section, and except as
provided in (b) of this subsection, all records required to be retained by an
association must be made available for examination and copying by all unit
owners, holders of mortgages on the units, and their respective authorized agents
as follows, unless agreed otherwise:

(i) During reasonable business hours and at the offices of the association or
its managing agent, or at a mutually convenient time and location; and

(ii) ((At the offices of the association or its managing agent)) Upon 10 days'
notice unless the size of the request or need to redact information reasonably
requires a longer time, but in no event later than 21 days without a court order
allowing a longer time.

(b) The list of unit owners required to be retained by an association under
subsection (1)(c) of this section is not required to ((be)):

(i) Be made available for examination and copying by holders of mortgages
on the units; or
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(ii) Contain the electronic addresses of unit owners who have elected to
keep such addresses confidential pursuant to RCW 64.90.515(3)(a).

(3) Records retained by an association must have the following information
redacted or otherwise removed prior to disclosure:

(a) Personnel and medical records relating to specific individuals;
(b) Contracts, leases, and other commercial transactions to purchase or

provide goods or services currently being negotiated;
(c) Existing or potential litigation or mediation, arbitration, or

administrative proceedings;
(d) Existing or potential matters involving federal, state, or local

administrative or other formal proceedings before a governmental tribunal for
enforcement of the governing documents;

(e) Legal advice or communications that are otherwise protected by the
attorney-client privilege or the attorney work product doctrine, including
communications with the managing agent or other agent of the association;

(f) Information the disclosure of which would violate a court order or law;
(g) Records of an executive session of the board;
(h) Individual unit files other than those of the requesting unit owner;
(i) Unlisted telephone number ((or)) of any unit owner or resident,

electronic address of any unit owner that elects to keep such electronic address
confidential, or electronic address of any resident;

(j) Security access information provided to the association for emergency
purposes; ((or))

(k) Agreements that for good cause prohibit disclosure to the members; or
(l) Any information which would compromise the secrecy of a ballot cast

under RCW 64.90.455(9).
(4) In addition to the requirements in subsection (3) of this section, an

association must, prior to disclosure of the list of unit owners required to be
retained by an association under subsection (1)(c) of this section, redact or
otherwise remove the address of any unit owner or resident who is known to the
association to be a participant in the address confidentiality program described in
chapter 40.24 RCW or any similar program established by law.

(5)(a) Except as provided in (b) of this subsection, an association may
charge a reasonable fee for producing and providing copies of any records under
this section and for supervising the unit owner's inspection.

(b) A unit owner is entitled to receive a free annual electronic or ((paper))
written copy of the list retained under subsection (1)(c) of this section from the
association.

(6) A right to copy records under this section includes the right to receive
copies by photocopying or other means, including through an electronic
transmission if available upon request by the unit owner.

(7) An association is not obligated to compile or synthesize information.
(8) Information provided pursuant to this section may not be used for

commercial purposes.
(9) An association's managing agent must deliver all of the association's

original books and records to the association ((immediately)) upon termination
of its management relationship with the association, or upon such other demand
as is made by the board. Electronic records must be provided within five
business days of termination or the board's demand and written records must be
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provided within 10 business days of termination or the board's demand. An
association managing agent may keep copies of the association records at its
own expense.

NEW SECTION. Sec. 321.  A new section is added to chapter 64.90 RCW
to read as follows:

(1) In this section, "emergency" means an event or condition or a state of
emergency declared by a government for an area that includes the common
interest community that constitutes an imminent:

(a) Threat to the health or safety of the public or residents of the common
interest community;

(b) Threat to the habitability of units; or
(c) Risk of substantial economic loss to the association.
(2) In an emergency, this section governs the authority of a board to respond

to the emergency. If another provision of this chapter is inconsistent with this
section, this section prevails.

(3) The board may call a unit owner's meeting to respond to an emergency
by giving notice to the unit owners in a manner that is practicable and
appropriate under the circumstances.

(4) The board may call a board meeting to respond to an emergency by
giving notice to the unit owners and board members in a manner that is
practicable and appropriate under the circumstances. A quorum is not required
for a meeting under this subsection. After giving notice under this subsection,
the board may take action by vote without a meeting.

(5) In an emergency, the board may, without regard to limitations in the
governing documents, take action it considers necessary, as a result of the
emergency, to protect the interests of the unit owners and other persons holding
interests in the common interest community, acting in a manner reasonable
under the circumstances.

(6) If, under subsection (5) of this section, the board determines by a two-
thirds vote that a special assessment is necessary:

(a) The assessment becomes effective immediately or in accordance with
the terms of the vote; and

(b) The board may spend funds paid on the assessment only in accordance
with the action taken by the board.

(7) The board may use funds of the association, including reserves, to pay
the reasonable costs of an action under subsection (5) of this section.

(8) After taking an action under this section, the board shall promptly notify
the unit owners of the action in a manner that is practicable and appropriate
under the circumstances.

Sec. 322.  RCW 64.90.510 and 2018 c 277 s 323 are each amended to read
as follows:

(1)(a) An association may not prohibit display of the flag of the United
States, or the flag of Washington state, on or within a unit or a limited common
element, except that an association may adopt reasonable restrictions pertaining
to the time, place, or manner of displaying the flag of the United States necessary
to protect a substantial interest of the association.

(b) The association may not prohibit the installation of a flagpole for the
display of the flag of the United States, or the flag of Washington state, on or
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within a unit or a limited common element, except that an association may adopt
reasonable rules and regulations pertaining to the location and the size of the
flagpole.

(c) For purposes of this section, "flag of the United States" means the flag of
the United States as described in 4 U.S.C. Sec. 1 et seq. that is made of fabric,
cloth, or paper. "Flag of the United States" does not mean a flag, depiction, or
emblem made of lights, paint, roofing, siding, paving materials, flora, or
balloons, or of any similar building, landscaping, or decorative components.

(2) ((The)) An association may not prohibit display of signs, including
outdoor signs, regarding candidates for public or association office, or ballot
issues, on or within a unit or limited common element, but ((the)) an association
may adopt reasonable rules ((governing)) pertaining to the ((time, place, size,
number,)) placement and manner of those displays.

(3) The association may not prohibit the installation of a solar energy panel
on or within a unit so long as the solar panel:

(a) Meets applicable health and safety standards and requirements imposed
by state and local permitting authorities;

(b) If used to heat water, is certified by the solar rating certification
corporation or another nationally recognized certification agency. Certification
must be for the solar energy panel and for installation; and

(c) If used to produce electricity, meets all applicable safety and
performance standards established by the national electric code, the institute of
electrical and electronics engineers, accredited testing laboratories, such as
underwriters laboratories, and, where applicable, rules of the utilities and
transportation commission regarding safety and reliability.

(4) The association may not prohibit a unit owner from storing containers
for municipal or private collection, such as compost, garbage, and recycling
receptacles, in any private garage, side yard, or backyard reserved for the
exclusive use of a unit. However, the association may adopt and enforce rules
requiring that such receptacles be screened from view and establishing
acceptable dates and times that such receptacles may be presented for collection.

(5) The governing documents may:
(a) Prohibit the visibility of any part of a roof-mounted solar energy panel

above the roof line;
(b) Permit the attachment of a solar energy panel to the slope of a roof

facing a street only if:
(i) The solar energy panel conforms to the slope of the roof; and
(ii) The top edge of the solar energy panel is parallel to the roof ridge; and
(c) Require:
(i) A solar energy panel frame, a support bracket, or any visible piping or

wiring to be painted to coordinate with the roofing material;
(ii) A unit owner or resident to shield a ground-mounted solar energy panel

if shielding the panel does not prohibit economic installation of the solar energy
panel or degrade the operational performance quality of the solar energy panel
by more than ((ten)) 10 percent; and

(iii) Unit owners or residents who install solar energy panels to indemnify or
reimburse the association or its members for loss or damage caused by the
installation, maintenance, or use of a solar energy panel.
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(((5))) (6) The governing documents may include other reasonable rules
regarding the placement and manner of a solar energy panel.

(((6))) (7) For purposes of this section, "solar energy panel" means a panel
device or system or combination of panel devices or systems that relies on direct
sunlight as an energy source, including a panel device or system or combination
of panel devices or systems that collects sunlight for use in:

(a) The heating or cooling of a structure or building;
(b) The heating or pumping of water;
(c) Industrial, commercial, or agricultural processes; or
(d) The generation of electricity.
(((7))) (8) This section must not be construed to permit installation by a unit

owner of a solar panel on or in common elements without approval of the board.
(((8))) (9) Unit owners may peacefully assemble on the common elements

to consider matters related to the common interest community, but the
association may adopt rules governing the time, place, and manner of those
assemblies.

(((9))) (10) An association may adopt rules that affect the use or occupancy
of or behavior in units that may be used for residential purposes, only to:

(a) Implement a provision of the declaration;
(b) Regulate any behavior in or occupancy of a unit that violates the

declaration or adversely affects the use and enjoyment of other units or the
common elements by other occupants; and

(c) Restrict the leasing of residential units to the extent those rules are
reasonably designed to meet underwriting requirements of institutional lenders
that regularly make loans secured by first mortgages on units in comparable
common interest communities or that regularly purchase those mortgages.

Sec. 323.  RCW 64.90.515 and 2018 c 277 s 324 are each amended to read
as follows:

(1) Notice to the association, board, or any owner or occupant of a unit
under this chapter must be provided in the form of a record.

(2) Notice provided in a tangible medium may be transmitted by mail,
private carrier, or personal delivery; telegraph or teletype; or telephone, wire, or
wireless equipment that transmits a facsimile of the notice.

(a) Notice in a tangible medium to an association may be addressed to the
association's registered agent at its registered office, to the association at its
principal office shown in its most recent annual report or provided by notice to
the unit owners, or to the president or secretary of the association at the address
shown in the association's most recent annual report or provided by notice to the
unit owners.

(b) Notice in a tangible medium to a unit owner or occupant must be
addressed to the unit address unless the unit owner or occupant has requested, in
a record delivered to the association, that notices be sent to an alternate address
or by other method allowed by this section and the governing documents.

(3) Notice may be provided in an electronic transmission as follows:
(a) Notice to unit owners or board members by electronic transmission is

effective only upon unit owners and board members who have consented, in the
form of a record, to receive electronically transmitted notices under this chapter
and have designated in the consent the address, location, or system to which
such notices may be electronically transmitted, provided that such notice
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otherwise complies with any other requirements of this chapter and applicable
law. An owner's consent under this subsection (3)(a), and any other notice in the
form of a record delivered to the association from time to time, may indicate
whether the owner elects to keep the owner's electronic address confidential and
exempt from disclosure by the association pursuant to RCW 64.90.495(2).
Failure to deliver such notice permits disclosure by the association.

(b) Notice to unit owners or board members under this subsection includes
material that this chapter or the governing documents requires or permits to
accompany the notice.

(c) A unit owner or board member who has consented to receipt of
electronically transmitted notices may revoke this consent by delivering a
revocation to the association in the form of a record.

(d) The consent of any unit owner or board member is revoked if: The
association is unable to electronically transmit two consecutive notices given by
the association in accordance with the consent, and this inability becomes known
to the secretary of the association or any other person responsible for giving the
notice. The inadvertent failure by the association to treat this inability as a
revocation does not invalidate any meeting or other action.

(e) Notice to unit owners or board members who have consented to receipt
of electronically transmitted notices may be provided by posting the notice on an
electronic network and delivering to the unit owner or board member a separate
record of the posting, together with comprehensible instructions regarding how
to obtain access to the posting on the electronic network.

(f) Notice to an association in an electronic transmission is effective only
with respect to an association that has designated in a record an address,
location, or system to which the notices may be electronically transmitted.

(4) Notice may be given by any other method reasonably calculated to
provide notice to the recipient.

(5) Notice is effective as follows:
(a) Notice provided in a tangible medium is effective as of the date of hand

delivery, deposit with the carrier, or when sent by fax.
(b) Notice provided in an electronic transmission is effective as of the date

it:
(i) Is electronically transmitted to an address, location, or system designated

by the recipient for that purpose; or
(ii) Has been posted on an electronic network and a separate record of the

posting has been sent to the recipient containing instructions regarding how to
obtain access to the posting on the electronic network.

(6) The ineffectiveness of a good faith effort to deliver notice by an
authorized means does not invalidate action taken at or without a meeting.

(7) If this chapter prescribes different or additional notice requirements for
particular circumstances, those requirements govern.

Sec. 324.  RCW 64.90.570 and 2023 c 203 s 4 are each amended to read as
follows:

(1) A unit owners association may not adopt or enforce a restriction,
covenant, condition, bylaw, rule, ((regulation,)) provision of a governing
document, or master deed provision that effectively prohibits((,)) or
unreasonably restricts((, or limits, directly or indirectly,)) the use of a unit as a
licensed family home child care operated by a family day care provider or as a
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licensed child day care center, except as provided in subsection (2) of this
section.

(2)(a) Nothing in this section prohibits a unit owners association from
imposing reasonable ((regulations)) rules on a family home child care or a child
day care center including, but not limited to, architectural standards, as long as
those ((regulations)) rules are identical to those applied to all other units ((within
the same association)) restricted to similar uses within the same common interest
community as the family home child care or the child day care center.

(b) An association may require that only a unit with direct access may be
used as a family home child care or child day care center. ((Direct access must be
either from the outside of the building if the common interest community is in a
building,)) A unit has direct access if it is accessible from public property or
through publicly accessible common elements.

(c) An association may adopt or enforce a restriction, covenant, condition,
bylaw, rule, ((regulation,)) provision of a governing document, or master deed
provision that requires a family home child care or a child day care center
operating out of a unit within the association to:

(i) Be licensed under chapter 43.216 RCW;
(ii) Indemnify and hold harmless the association against all claims, whether

brought by judicial or administrative action, relating to the operation of the
family home child care or the child day care center, excluding claims arising
((in)) from the condition of a common element((s)) that the association is solely
responsible for maintaining ((under the governing documents));

(iii) Obtain a signed waiver of liability releasing the association from legal
claims directly related to the operation of the family home child care or the child
day care center from the parent, guardian, or caretaker of each child being cared
for by the family home child care or the child day care center. However, an
association may not require that a waiver of liability under this subsection be
notarized; ((and))

(iv) Obtain day care insurance as defined in RCW 48.88.020 or provide self-
insurance pursuant to chapter 48.90 RCW, consistent with the requirements in
RCW 43.216.700; and

(v) Pay any costs or expenses, including insurance costs, arising from the
operation of the facility.

(3) A unit owners association that willfully violates this section is liable to
the family day care provider or the child day care center for actual damages, and
shall pay a civil penalty to the family day care provider or the child day care
center in an amount not to exceed $1,000.

(4) For the purposes of this section, the terms "family day care provider"
and "child day care center" have the same meanings as in RCW 43.216.010.

NEW SECTION. Sec. 325.  A new section is added to chapter 64.90 RCW
to read as follows:

(1) A unit owners association may not adopt or enforce a restriction,
covenant, condition, bylaw, rule, provision of a governing document, or master
deed provision that effectively prohibits or unreasonably restricts the use of a
unit as an adult family home, except as provided in subsection (2) of this section.

(2)(a) Nothing in this section prohibits a unit owners association from
imposing reasonable rules on an adult family home including, but not limited to,
architectural standards, as long as those rules are identical to those applied to all
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other units restricted to similar uses within the same common interest
community as an adult family home.

(b) An association may require that only a unit with direct access may be
used as an adult family home. A unit has direct access if it is accessible from
public property or through publicly accessible common elements.

(c) An association may adopt or enforce a restriction, covenant, condition,
bylaw, rule, provision of a governing document, or master deed provision that
requires an adult family home operating out of a unit within the association to:

(i) Be licensed under chapter 70.128 RCW;
(ii) Indemnify and hold harmless the association against all claims, whether

brought by judicial or administrative action, relating to the operation of the adult
family home, excluding claims arising from the condition of a common element
that the association is solely responsible for maintaining;

(iii) Obtain a signed waiver of liability releasing the association from legal
claims directly related to the operation of an adult family home from each
resident, or resident's guardian, being cared for by the adult family home.
However, an association may not require that a waiver of liability under this
subsection be notarized;

(iv) Obtain liability insurance as required by rule of the department of social
and health services; and

(v) Pay any costs or expenses, including insurance costs, arising from the
operation of the facility.

(3) A unit owners association that willfully violates this section is liable to
the adult family home for actual damages, and shall pay a civil penalty to the
adult family home in an amount not to exceed $1,000.

(4) For the purposes of this section, "adult family home" has the same
meaning as in RCW 70.128.010.

Sec. 326.  RCW 64.90.605 and 2023 c 337 s 7 are each amended to read as
follows:

(1) Except as ((provided)) otherwise provided in subsection (2) of this
section, a declarant ((required to deliver a public offering statement pursuant to
subsection (3) of this section must)), before offering any interest in a unit to the
public, shall prepare a public offering statement conforming to the requirements
of RCW 64.90.610, 64.90.615, and 64.90.620.

(2) A declarant may transfer responsibility for preparation of all or a part of
the public offering statement to a successor declarant or to a dealer who intends
to offer units in the common interest community. In the event of any such
transfer the transferor shall provide the transferee with any information
necessary to enable the transferee to fulfill the requirements of subsection (1) of
this section.

(3)(a) Any declarant or dealer who offers ((to convey)) a unit ((for the
person's own account)) to a purchaser ((must provide the purchaser of the unit
with a copy of)) shall deliver a public offering statement ((and all material
amendments to the public offering statement before conveyance of that unit)) in
the manner prescribed in RCW 64.90.635.

(b) Any agent, attorney, or other person assisting the declarant or dealer in
preparing the public offering statement may rely upon information provided by
the declarant or dealer without independent investigation. The agent, attorney, or
other person is not liable for any material misrepresentation in or omissions of
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material facts from the public offering statement unless the person had actual
knowledge of the misrepresentation or omission at the time the public offering
statement was prepared.

(c) The declarant or dealer who prepared all or part of the public offering
statement is liable for any misrepresentation contained in the public offering
statement or for any omission of material fact from the public offering statement
if the declarant or dealer had actual knowledge of the misrepresentation or
omission or, in the exercise of reasonable care, should have known of the
misrepresentation or omission.

(4) If a unit is part of a common interest community and is part of any other
real estate regime in connection with the sale of which the delivery of a public
offering statement is required under the laws of this state, a single public offering
statement conforming to the requirements of RCW 64.90.610, 64.90.615, and
64.90.620 as those requirements relate to each regime in which the unit is
located, and to any other requirements imposed under the laws of this state, may
be prepared and delivered in lieu of providing two or more public offering
statements.

(5) A declarant or dealer is not required to ((prepare and)) deliver a public
offering statement in connection with the sale of any unit ((owned by the
declarant)), or to obtain for or provide to the purchaser a report or statement
required under RCW 64.90.610(1)(oo), 64.90.620(1), or 64.90.655, upon the
later of:

(a) The termination or expiration of all special declarant rights;
(b) The expiration of all periods within which claims or actions for a breach

of warranty arising from defects involving the common elements under RCW
64.90.680 must be filed or commenced, respectively, by the association against
the declarant; or

(c) The time when the declarant or dealer ceases to meet the definition of a
dealer under RCW 64.90.010.

(6) After the last to occur of any of the events described in subsection (5) of
this section, a declarant or dealer must deliver to the purchaser of a unit ((owned
by the declarant)) a resale certificate under RCW 64.90.640(2) together with:

(a) The identification of any real property not in the common interest
community that unit owners have a right to use and a description of the terms of
such use;

(b) A brief description or a copy of any express construction warranties to
be provided to the purchaser;

(c) A statement of any litigation brought by an owners((')) association, unit
owner, or governmental entity in which the declarant or dealer or any affiliate of
the declarant or dealer has been a defendant arising out of the construction, sale,
or administration of any common interest community within the state of
Washington within the previous five years, together with the results of the
litigation, if known;

(d) Whether timesharing is permitted or prohibited, and, if permitted, a
statement that the purchaser of a timeshare unit is entitled to receive the
disclosure document required under chapter 64.36 RCW; and

(e) Any other information and cross-references that the declarant or dealer
believes will be helpful in describing the common interest community to the
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purchaser, all of which may be included or not included at the option of the
declarant or dealer.

(7) A declarant or dealer is not liable to a purchaser for the failure or delay
of the association to provide the resale certificate in a timely manner, but the
purchase contract is voidable by the purchaser of a unit sold by the declarant or
dealer until the resale certificate required under RCW 64.90.640(2) and the
information required under subsection (6) of this section have been provided and
for five days thereafter or until conveyance, whichever occurs first.

Sec. 327.  RCW 64.90.610 and 2019 c 238 s 212 are each amended to read
as follows:

(1) A public offering statement must contain the following information:
(a) The name and address of the declarant;
(b) The name and address or location of the management company, if any;
(c) The relationship of the management company to the declarant, if any;
(d) The name and address of the common interest community;
(e) A statement whether the common interest community is a condominium,

cooperative, plat community, or miscellaneous community;
(f) A list, current as of the date the public offering statement is prepared, of

up to the five most recent common interest communities in which at least one
unit was sold by the declarant or an affiliate of the declarant within the past five
years, including the names of the common interest communities and their
addresses;

(g) The nature of the interest being offered for sale;
(h) A general description of the common interest community, including to

the extent known to the declarant, the types and number of buildings that the
declarant anticipates including in the common interest community and the
declarant's schedule of commencement and completion of such buildings and
principal common amenities;

(i) The status of construction of the units and common elements, including
estimated dates of completion if not completed;

(j) The number of existing units in the common interest community;
(k) Brief descriptions of (i) the existing principal common amenities, (ii)

those amenities that will be added to the common interest community, and (iii)
those amenities that may be added to the common interest community;

(l) A brief description of the limited common elements, other than those
described in RCW 64.90.210 (1)(b) and (3), that may be allocated to the units
being offered for sale;

(m) The identification of any rights of persons other than unit owners to use
any of the common elements, and a description of the terms of such use;

(n) The identification of any real property not in the common interest
community that unit owners have a right to use and a description of the terms of
such use;

(o) Any services the declarant provides or expenses that the declarant pays
that are not reflected in the budget, but that the declarant expects may become at
any subsequent time a common expense of the association, and the projected
common expense attributable to each of those services or expenses;

(p) An estimate of any assessment or payment required by the declaration to
be paid by the purchaser of a unit at closing;
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(q) A brief description of any liens or monetary encumbrances on the title to
the common elements that will not be discharged at closing;

(r) A brief description or a copy of any express construction warranties to be
provided to the purchaser;

(s) A statement, as required under RCW 64.35.210, as to whether the units
or common elements of the common interest community are covered by a
qualified warranty;

(t) If applicable to the common interest community, a statement whether the
common interest community contains any multiunit residential building subject
to chapter 64.55 RCW and, if so, whether:

(i) The building enclosure has been designed and inspected to the extent
required under RCW 64.55.010 through 64.55.090; and

(ii) Any repairs required under RCW 64.55.090 have been made;
(u) A statement of any unsatisfied judgments or pending suits against the

association and the status of any pending suits material to the common interest
community of which the declarant has actual knowledge;

(v) A statement of any litigation brought by an owners((')) association, unit
owner, or governmental entity in which the declarant or any affiliate of the
declarant has been a defendant arising out of the construction, sale, or
administration of any common interest community within the previous five
years, together with the results of the litigation, if known;

(w) A brief description of:
(i) Any restrictions on use or occupancy of the units contained in the

governing documents;
(ii) Any restrictions on the renting or leasing of units by the declarant or

other unit owners contained in the governing documents;
(iii) Any rights of first refusal to lease or purchase any unit or any of the

common elements contained in the governing documents; and
(iv) Any restriction on the amount for which a unit may be sold or on the

amount that may be received by a unit owner on sale;
(x) A description of the insurance coverage provided for the benefit of unit

owners;
(y) Any current or expected fees or charges not included in the common

expenses to be paid by unit owners for the use of the common elements and
other facilities related to the common interest community, together with any fees
or charges not included in the common expenses to be paid by unit owners to any
master or other association;

(z) The extent, if any, to which bonds or other assurances from third parties
have been provided for completion of all improvements that the declarant is
obligated to build pursuant to RCW 64.90.695;

(aa) In a cooperative, a statement whether the unit owners are entitled, for
federal, state, and local income tax purposes, to a pass-through of any deductions
for payments made by the association for real estate taxes and interest paid to the
holder of a security interest encumbering the cooperative;

(bb) In a cooperative, a statement as to the effect on every unit owner's
interest in the cooperative if the association fails to pay real estate taxes or
payments due to the holder of a security interest encumbering the cooperative;

(cc) In a leasehold common interest community, a statement whether the
expiration or termination of any lease may terminate the common interest
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community or reduce its size, the recording number of any such lease or a
statement of where the complete lease may be inspected, the date on which such
lease is scheduled to expire, a description of the real estate subject to such lease,
a statement whether the unit owners have a right to redeem the reversion, a
statement whether the unit owners have a right to remove any improvements at
the expiration or termination of such lease, a statement of any rights of the unit
owners to renew such lease, and a reference to the sections of the declaration
where such information may be found;

(dd) A summary of, and information on how to obtain a full copy of, any
reserve study and a statement as to whether or not it was prepared in accordance
with RCW 64.90.545 and 64.90.550 or the governing documents;

(ee) A brief description of any arrangement described in RCW 64.90.110
binding the association;

(ff) The estimated current common expense liability for the units being
offered;

(gg) Except for real property taxes, real property assessments and utility
liens, any assessments, fees, or other charges known to the declarant and which,
if not paid, may constitute a lien against any unit or common elements in favor
of any governmental agency;

(hh) A brief description of any parts of the common interest community,
other than the owner's unit, which any owner must maintain;

(ii) Whether timesharing is permitted or prohibited, and, if permitted, a
statement that the purchaser of a timeshare unit is entitled to receive the
disclosure document required under chapter 64.36 RCW;

(jj) If the common interest community is subject to any special declarant
rights, the information required under RCW 64.90.615;

(kk) Any liens on real estate to be conveyed to the association required to be
disclosed pursuant to RCW 64.90.650(3)(b);

(ll) A list of any physical hazards known to the declarant that particularly
affect the common interest community or the immediate vicinity in which the
common interest community is located and which are not readily ascertainable
by the purchaser;

(mm) Any building code violation of which the declarant has actual
knowledge and which has not been corrected;

(nn) If the common interest community contains one or more conversion
buildings, the information required under RCW 64.90.620 and 64.90.655(6)(a);

(oo) If the public offering statement is related to conveyance of a unit in a
multiunit residential building as defined in RCW 64.55.010, for which the final
certificate of occupancy was issued more than ((sixty)) 60 calendar months prior
to the preparation of the public offering statement either: A copy of a report
prepared by an independent, licensed architect or engineer or a statement by the
declarant based on such report that describes, to the extent reasonably
ascertainable, the present condition of all structural components and mechanical
and electrical installations of the conversion buildings material to the use and
enjoyment of the conversion buildings;

(pp) Any other information and cross-references that the declarant believes
will be helpful in describing the common interest community to the recipients of
the public offering statement, all of which may be included or not included at the
option of the declarant; ((and))
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(qq) A description of any age-related occupancy restrictions affecting the
common interest community; and

(rr) In a condominium, plat community, or miscellaneous community
containing a unit not having horizontal boundaries described in the declaration, a
statement whether the unit may be sold without consent of all the unit owners
after termination of the common interest community under RCW 64.90.290.

(2) The public offering statement must begin with notices substantially in
the following forms and in conspicuous type:

(a) "RIGHT TO CANCEL. (1) You are entitled to receive a copy of this
public offering statement and all material amendments to this public offering
statement before conveyance of your unit. Under RCW 64.90.635, you have the
right to cancel your contract for the purchase of your unit within seven days after
first receiving this public offering statement. If this public offering statement is
first provided to you more than seven days before you sign your contract for the
purchase of your unit, you have no right to cancel your contract. If this public
offering statement is first provided to you seven days or less before you sign
your contract for the purchase of your unit, you have the right to cancel, before
conveyance of the unit, the executed contract by delivering, no later than the
seventh day after first receiving this public offering statement, a notice of
cancellation pursuant to section (3) of this notice. If this public offering
statement is first provided to you less than seven days before the closing date for
the conveyance of your unit, you may, before conveyance of your unit to you,
extend the closing date to a date not more than seven days after you first
received this public offering statement, so that you may have seven days to
cancel your contract for the purchase of your unit.

(2) You have no right to cancel your contract upon receipt of an amendment
to this public offering statement; however, this does not eliminate any right to
rescind your contract, due to the disclosure of the information in the amendment,
that is otherwise available to you under generally applicable contract law.

(3) If you elect to cancel your contract pursuant to this notice, you may do
so by hand-delivering notice of cancellation, or by mailing notice of cancellation
by prepaid United States mail, to the seller at the address set forth in this public
offering statement or at the address of the seller's registered agent for service of
process. The date of such notice is the date of receipt, if hand-delivered, or the
date of deposit in the United States mail, if mailed. Cancellation is without
penalty, and all payments made to the seller by you before cancellation must be
refunded promptly."

(b) "OTHER DOCUMENTS CREATING BINDING LEGAL
OBLIGATIONS. This public offering statement is a summary of some of the
significant aspects of purchasing a unit in this common interest community. The
governing documents and the purchase agreement are complex, contain other
important information, and create binding legal obligations. You should consider
seeking the assistance of legal counsel."

(c) "OTHER REPRESENTATIONS. You may not rely on any statement,
promise, model, depiction, or description unless it is (1) contained in the public
offering statement delivered to you or (2) made in writing signed by the
declarant or dealer or the declarant's or dealer's agent identified in the public
offering statement. A statement of opinion, or a commendation of the real estate,
its quality, or its value, does not create a warranty, and a statement, promise,
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model, depiction, or description does not create a warranty if it discloses that it is
only proposed, is not representative, or is subject to change."

(d) "MODEL UNITS. Model units are intended to provide you with a
general idea of what a finished unit might look like. Units being offered for sale
may vary from the model unit in terms of floor plan, fixtures, finishes, and
equipment. You are advised to obtain specific information about the unit you are
considering purchasing."

(e) "RESERVE STUDY. The association [does] [does not] have a current
reserve study. Any reserve study should be reviewed carefully. It may not
include all reserve components that will require major maintenance, repair, or
replacement in future years, and may not include regular contributions to a
reserve account for the cost of such maintenance, repair, or replacement. You
may encounter certain risks, including being required to pay as a special
assessment your share of expenses for the cost of major maintenance, repair, or
replacement of a reserve component, as a result of the failure to: (1) Have a
current reserve study or fully funded reserves, (2) include a component in a
reserve study, or (3) provide any or sufficient contributions to a reserve account
for a component."

(f) "DEPOSITS AND PAYMENTS. Only earnest money and reservation
deposits are required to be placed in an escrow or trust account. Any other
payments you make to the seller of a unit are at risk and may be lost if the seller
defaults."

(g) "CONSTRUCTION DEFECT CLAIMS. Chapter 64.50 RCW contains
important requirements you must follow before you may file a lawsuit for
defective construction against the seller or builder of your home. Forty-five days
before you file your lawsuit, you must deliver to the seller or builder a written
notice of any construction conditions you allege are defective and provide your
seller or builder the opportunity to make an offer to repair or pay for the defects.
You are not obligated to accept any offer made by the builder or seller. There are
strict deadlines and procedures under state law, and failure to follow them may
affect your ability to file a lawsuit."

(h) "ASSOCIATION INSURANCE. The extent to which association
insurance provides coverage for the benefit of unit owners (including
furnishings, fixtures, and equipment in a unit) is determined by the provisions of
the declaration and the association's insurance policy, which may be modified
from time to time. You and your personal insurance agent should read the
declaration and the association's policy prior to closing to determine what
insurance is required of the association and unit owners, unit owners' rights and
duties, what is and is not covered by the association's policy, and what additional
insurance you should obtain."

(i) "QUALIFIED WARRANTY. Your unit [is] [is not] covered by a
qualified warranty under chapter 64.35 RCW."

(j) "THIS UNIT IS LOCATED WITHIN A COMMON INTEREST
COMMUNITY AND IS SUBJECT TO THE DECLARATION, BYLAWS,
RULES, AND OTHER WRITTEN INSTRUMENTS GRANTING
AUTHORITY TO THE ASSOCIATION AS ADOPTED (THE "GOVERNING
DOCUMENTS").
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THE PURCHASER OF THIS UNIT WILL BE REQUIRED TO BE A
MEMBER OF THE ASSOCIATION AND WILL BE SUBJECT TO THE
GOVERNING DOCUMENTS.

THE GOVERNING DOCUMENTS WILL IMPOSE FINANCIAL
OBLIGATIONS UPON THE OWNER OF THE UNIT, INCLUDING AN
OBLIGATION TO PAY ASSESSMENTS TO THE ASSOCIATION WHICH
MAY INCLUDE REGULAR AND SPECIAL ASSESSMENTS, FINES, FEES,
INTEREST, LATE CHARGES, AND COSTS OF COLLECTION,
INCLUDING REASONABLE ATTORNEYS' FEES.

THE ASSOCIATION HAS A STATUTORY LIEN ON EACH
INDIVIDUAL UNIT FOR ANY UNPAID ASSESSMENT FROM THE TIME
IT IS DUE. FAILURE TO PAY ASSESSMENTS COULD RESULT IN THE
FILING OF A LIEN ON THE UNIT AND LOSS OF THE UNIT THROUGH
FORECLOSURE.

THE GOVERNING DOCUMENTS MAY PROHIBIT OWNERS FROM
MAKING CHANGES TO THE UNIT WITHOUT REVIEW AND THE
APPROVAL OF THE ASSOCIATION, AND MAY ALSO IMPOSE
RESTRICTIONS ON THE USE OF UNIT, DISPLAY OF SIGNS, CERTAIN
BEHAVIORS, AND OTHER ITEMS.

PURCHASERS OF THIS UNIT SHOULD CAREFULLY REVIEW THE
FINANCIAL OBLIGATIONS OF MEMBERS OF THE ASSOCIATION, THE
CURRENT STATE OF THE ASSOCIATION'S FINANCES, THE CURRENT
RESERVE STUDY, IF ANY, THE GOVERNING DOCUMENTS, AND THE
OTHER INFORMATION AVAILABLE IN THE RESALE CERTIFICATE.
THE GOVERNING DOCUMENTS CONTAIN IMPORTANT
INFORMATION AND CREATE BINDING LEGAL OBLIGATIONS. YOU
SHOULD CONSIDER SEEKING THE ASSISTANCE OF LEGAL
COUNSEL."

(3) The public offering statement must include copies of each of the
following documents: The declaration; the map; the organizational documents;
the rules, if any; the current or proposed budget for the association; a dated
balance sheet of the association; any inspection and repair report or reports
prepared in accordance with the requirements of RCW 64.55.090; and any
qualified warranty provided to a purchaser by a declarant together with a history
of claims under the qualified warranty. If any of these documents are not in final
form, the documents must be marked "draft" and, before closing the sale of a
unit, the purchaser must be given notice of any material changes to the draft
documents.

(4) A declarant must promptly amend the public offering statement to
reflect any material change in the information required under this section.

Sec. 328.  RCW 64.90.635 and 2018 c 277 s 408 are each amended to read
as follows:

(1) A person required to deliver a public offering statement pursuant to
64.90.605(3)(a) shall provide a purchaser with a copy of the public offering
statement and all amendments thereto before conveyance of the unit, and not
later than the date of any contract of sale. The purchaser may cancel a contract
for the purchase of the unit within seven days after first receiving the public
offering statement. If the public offering statement is first provided to a
purchaser more than seven days before execution of a contract for the purchase
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of a unit, the purchaser does not have the right under this section to cancel the
executed contract. If the public offering statement is first provided to a purchaser
seven days or less before the purchaser signs a contract for the purchase of a
unit, the purchaser, before conveyance of the unit to the purchaser, may cancel
the contract by delivering, no later than the seventh day after first receiving the
public offering statement, a notice of cancellation, delivered pursuant to
subsection (3) of this section. If the public offering statement is first provided to
a purchaser less than seven days before the closing date for the conveyance of
that unit, the purchaser may, before conveyance of the unit to the purchaser,
extend the closing date to a date not more than seven days after the purchaser
first received the public offering statement.

(2) A purchaser does not have the right under this section to cancel a
contract upon receipt of an amendment to a public offering statement. This
subsection ((must not be construed to)) does not eliminate any right that is
otherwise available to the purchaser under generally applicable contract law to
rescind the contract due to ((the disclosure of)) a material change in the
information disclosed in the amendment.

(3) If a purchaser elects to cancel a contract under subsection (1) of this
section, the purchaser may do so by hand-delivering notice of cancellation, or by
mailing notice of cancellation by prepaid United States mail, to the declarant at
the address set forth in the public offering statement or at the address of the
declarant's registered agent for service of process. The date of such notice is the
date of receipt of delivery, if hand-delivered, or the date of deposit in the United
States mail, if mailed. Cancellation is without penalty, and all payments made to
the seller by the purchaser before cancellation must be refunded promptly. There
is no liability for failure to deliver any amendment unless such failure would
have entitled the purchaser under generally applicable legal principles to cancel
the contract for the purchase of the unit had the undisclosed information been
evident to the purchaser before the closing of the purchase.

(4) The language of the notice required under RCW 64.90.610(2)(a) must
not be construed to modify the rights set forth in this section.

Sec. 329.  RCW 64.90.640 and 2022 c 27 s 6 are each amended to read as
follows:

(1) Except in the case of a sale when delivery of a public offering statement
is required, or unless exempt under RCW 64.90.600(2), a unit owner must
furnish to a purchaser before execution of any contract for sale of a unit, or
otherwise before conveyance, a resale certificate, signed by an officer or
authorized agent of the association and based on the books and records of the
association and the actual knowledge of the person signing the certificate,
containing:

(a) A statement disclosing any right of first refusal or other restraint on the
free alienability of the unit contained in the declaration;

(b) With respect to the selling unit owner's unit, a statement setting forth the
amount of any assessment currently due, any delinquent assessments, and a
statement of any special assessments that have been levied and have not been
paid even though not yet due;

(c) A statement, which must be current to within 45 days, of any
assessments against any unit in the condominium that are past due over 30 days;
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(d) A statement, which must be current to within 45 days, of any monetary
obligation of the association that is past due over 30 days;

(e) A statement of any other fees payable to the association by unit owners;
(f) A statement of any expenditure or anticipated repair or replacement cost

reasonably anticipated to be in excess of five percent of the board-approved
annual budget of the association, regardless of whether the unit owners are
entitled to approve such cost;

(g) A statement whether the association does or does not have a reserve
study prepared in accordance with RCW 64.90.545 and 64.90.550;

(h) The annual financial statement of the association, including the audit
report if it has been prepared, for the year immediately preceding the current
year;

(i) The most recent balance sheet and revenue and expense statement, if any,
of the association;

(j) The current operating budget of the association;
(k) A statement of any unsatisfied judgments against the association and the

status of any legal actions in which the association is a party or a claimant as
defined in RCW 64.50.010;

(l) A statement describing any insurance coverage carried by the association
and contact information for the association's insurance broker or agent;

(m) A statement as to whether the board has given or received notice in a
record that any existing uses, occupancies, alterations, or improvements in or to
the seller's unit or to the limited common elements allocated to the unit violate
any provision of the governing documents;

(n) A statement of the number of units, if any, still owned by the declarant,
whether the declarant has transferred control of the association to the unit
owners, and the date of such transfer;

(o) A statement as to whether the board has received notice in a record from
a governmental agency of any violation of environmental, health, or building
codes with respect to the seller's unit, the limited common elements allocated to
that unit, or any other portion of the common interest community that has not
been cured;

(p) A statement of the remaining term of any leasehold estate affecting the
common interest community and the provisions governing any extension or
renewal of the leasehold estate;

(q) A statement of any restrictions in the declaration affecting the amount
that may be received by a unit owner upon sale;

(r) In a cooperative, an accountant's statement, if any was prepared, as to the
deductibility for federal income tax purposes by the unit owner of real estate
taxes and interest paid by the association;

(s) A statement describing any pending sale or encumbrance of common
elements;

(t) A statement disclosing the effect on the unit to be conveyed of any
restriction((s)) on the ((owner's)) right to use or occupy the unit ((or to)),
including a restriction on a lease or other rental of the unit ((to another person));

(u) A copy of the declaration, the organizational documents, the rules or
regulations of the association, the minutes of board meetings and association
meetings, except for any information exempt from disclosure under RCW
64.90.495(3), for the last 12 months, a summary of the current reserve study for
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the association, and any other information reasonably requested by mortgagees
of prospective purchasers of units. Information requested generally by the
federal national mortgage association, the federal home loan bank board, the
government national mortgage association, the veterans administration, or the
department of housing and urban development is deemed reasonable if the
information is reasonably available to the association;

(v) A statement whether the units or common elements of the common
interest community are covered by a qualified warranty under chapter 64.35
RCW and, if so, a history of claims known to the association as having been
made under any such warranty;

(w) A description of any age-related occupancy restrictions affecting the
common interest community;

(x) A statement describing any requirements related to electric vehicle
charging stations located in the unit or the limited common elements allocated to
the unit, including application status, insurance information, maintenance
responsibilities, and any associated costs; ((and))

(y) If the association does not have a reserve study that has been prepared in
accordance with RCW 64.90.545 and 64.90.550 or its governing documents, the
following disclosure:

"This association does not have a current reserve study. The lack of a
current reserve study poses certain risks to you, the purchaser. Insufficient
reserves may, under some circumstances, require you to pay on demand as a
special assessment your share of common expenses for the cost of major
maintenance, repair, or replacement of a common element."; and

(z) The resale certificate must include a notice in substantially the following
form and in conspicuous type:

"THIS UNIT IS LOCATED WITHIN A COMMON INTEREST
COMMUNITY AND IS SUBJECT TO THE DECLARATION,
BYLAWS, RULES, AND OTHER WRITTEN INSTRUMENTS
GRANTING AUTHORITY TO THE ASSOCIATION AS
ADOPTED (THE "GOVERNING DOCUMENTS").
THE PURCHASER OF THIS UNIT WILL BE REQUIRED TO
BE A MEMBER OF THE ASSOCIATION AND WILL BE
SUBJECT TO THE GOVERNING DOCUMENTS.
THE GOVERNING DOCUMENTS WILL IMPOSE FINANCIAL
OBLIGATIONS UPON THE OWNER OF THE UNIT,
INCLUDING AN OBLIGATION TO PAY ASSESSMENTS TO
THE ASSOCIATION WHICH MAY INCLUDE REGULAR
AND SPECIAL ASSESSMENTS, FINES, FEES, INTEREST,
LATE CHARGES, AND COSTS OF COLLECTION,
INCLUDING REASONABLE ATTORNEYS' FEES.
THE ASSOCIATION HAS A STATUTORY LIEN ON EACH
INDIVIDUAL UNIT FOR ANY UNPAID ASSESSMENT
FROM THE TIME IT IS DUE. FAILURE TO PAY
ASSESSMENTS COULD RESULT IN THE FILING OF A LIEN
ON THE UNIT AND LOSS OF THE UNIT THROUGH
FORECLOSURE.
THE GOVERNING DOCUMENTS MAY PROHIBIT OWNERS
FROM MAKING CHANGES TO THE UNIT WITHOUT
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REVIEW AND THE APPROVAL OF THE ASSOCIATION,
AND MAY ALSO IMPOSE RESTRICTIONS ON THE USE OF
UNIT, DISPLAY OF SIGNS, CERTAIN BEHAVIORS, AND
OTHER ITEMS.
PURCHASERS OF THIS UNIT SHOULD CAREFULLY
REVIEW THE FINANCIAL OBLIGATIONS OF MEMBERS OF
THE ASSOCIATION, THE CURRENT STATE OF THE
ASSOCIATION'S FINANCES, THE CURRENT RESERVE
STUDY, IF ANY, THE GOVERNING DOCUMENTS, AND
THE OTHER INFORMATION AVAILABLE IN THE RESALE
CERTIFICATE. THE GOVERNING DOCUMENTS CONTAIN
IMPORTANT INFORMATION AND CREATE BINDING
LEGAL OBLIGATIONS. YOU SHOULD CONSIDER
SEEKING THE ASSISTANCE OF LEGAL COUNSEL."
(2) The association, within 10 days after a request by a unit owner, and

subject to the payment of any fees imposed pursuant to RCW 64.90.405(2)(m),
must furnish a resale certificate signed by an officer or authorized agent of the
association and containing the information necessary to enable the unit owner to
comply with this section. For the purposes of this chapter, a reasonable charge
for the preparation of a resale certificate may not exceed $275. The association
may charge a unit owner a nominal fee not to exceed $100 for updating a resale
certificate within six months of the unit owner's request. A unit owner is not
liable to the purchaser for any erroneous information provided by the association
and included in the certificate.

(3)(a) A purchaser is not liable for any unpaid assessment or fee greater than
the amount set forth in the certificate prepared by the association.

(b) A unit owner is not liable to a purchaser for the failure or delay of the
association to provide the certificate in a timely manner, but the purchase
contract is voidable by the purchaser until the certificate has been provided and
for five days thereafter or until conveyance, whichever occurs first.

PART IV
CONFORMING AMENDMENTS

Sec. 401.  RCW 7.60.025 and 2021 c 176 s 5201 and 2021 c 65 s 6 are each
reenacted and amended to read as follows:

(1) A receiver may be appointed by the superior court of this state in the
following instances, but except in any case in which a receiver's appointment is
expressly required by statute, or any case in which a receiver's appointment is
sought by a state agent whose authority to seek the appointment of a receiver is
expressly conferred by statute, or any case in which a receiver's appointment
with respect to real property is sought under (b)(ii) of this subsection, a receiver
shall be appointed only if the court additionally determines that the appointment
of a receiver is reasonably necessary and that other available remedies either are
not available or are inadequate:

(a) On application of any party, when the party is determined to have a
probable right to or interest in property that is a subject of the action and in the
possession of an adverse party, or when the property or its revenue-producing
potential is in danger of being lost or materially injured or impaired. A receiver
may be appointed under this subsection (1)(a) whether or not the application for
[ 2051 ]



Ch. 321 WASHINGTON LAWS, 2024
appointment of a receiver is combined with, or is ancillary to, an action seeking
a money judgment or other relief;

(b) Provisionally, after commencement of any judicial action or nonjudicial
proceeding to foreclose upon any lien against or for forfeiture of any interest in
real or personal property, on application of any person, when the interest in the
property that is the subject of such an action or proceeding of the person seeking
the receiver's appointment is determined to be probable and either:

(i) The property or its revenue-producing potential is in danger of being lost
or materially injured or impaired; or

(ii) The appointment of a receiver with respect to the real or personal
property that is the subject of the action or proceeding is provided for by
agreement or is reasonably necessary to effectuate or enforce an assignment of
rents or other revenues from the property. For purposes of this subsection (1)(b),
a judicial action is commenced as provided in superior court civil rule 3(a), a
nonjudicial proceeding is commenced under chapter 61.24 RCW upon the
service of notice of default described in RCW 61.24.030(8), and a proceeding
for forfeiture is commenced under chapter 61.30 RCW upon the recording of the
notice of intent to forfeit described in RCW 61.30.060;

(c) After judgment, in order to give effect to the judgment;
(d) To dispose of property according to provisions of a judgment dealing

with its disposition;
(e) To the extent that property is not exempt from execution, at the instance

of a judgment creditor either before or after the issuance of any execution, to
preserve or protect it, or prevent its transfer;

(f) If and to the extent that property is subject to execution to satisfy a
judgment, to preserve the property during the pendency of an appeal, or when an
execution has been returned unsatisfied, or when an order requiring a judgment
debtor to appear for proceedings supplemental to judgment has been issued and
the judgment debtor fails to submit to examination as ordered;

(g) Upon an attachment of real or personal property when the property
attached is of a perishable nature or is otherwise in danger of waste, impairment,
or destruction, or where the abandoned property's owner has absconded with,
secreted, or abandoned the property, and it is necessary to collect, conserve,
manage, control, or protect it, or to dispose of it promptly, or when the court
determines that the nature of the property or the exigency of the case otherwise
provides cause for the appointment of a receiver;

(h) In an action by a transferor of real or personal property to avoid or
rescind the transfer on the basis of fraud, or in an action to subject property or a
fund to the payment of a debt;

(i) In an action against any person who is not an individual if the object of
the action is the dissolution of that person, or if that person has been dissolved,
or if that person is insolvent or is not generally paying the person's debts as those
debts become due unless they are the subject of bona fide dispute, or if that
person is in imminent danger of insolvency;

(j) In accordance with RCW 7.08.030 (4) and (6), in cases in which a
general assignment for the benefit of creditors has been made;

(k) In quo warranto proceedings under chapter 7.56 RCW;
(l) As provided under RCW 11.64.022;
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(m) In an action by the department of licensing under RCW 18.35.220(3)
with respect to persons engaged in the business of dispensing of hearing aids,
RCW 18.85.430 in the case of persons engaged in the business of a real estate
broker, associate real estate broker, or real estate salesperson, or RCW
19.105.470 with respect to persons engaged in the business of camping resorts;

(n) In an action under RCW 18.44.470 or 18.44.490 in the case of persons
engaged in the business of escrow agents;

(o) Upon a petition with respect to a nursing home in accordance with and
subject to receivership provisions under chapter 18.51 RCW;

(p) In connection with a proceeding for relief with respect to a voidable
transfer as to a present or future creditor under RCW 19.40.041 or a present
creditor under RCW 19.40.051;

(q) Under RCW 19.100.210(1), in an action by the attorney general or
director of financial institutions to restrain any actual or threatened violation of
the franchise investment protection act;

(r) In an action by the attorney general or by a prosecuting attorney under
RCW 19.110.160 with respect to a seller of business opportunities;

(s) In an action by the director of financial institutions under RCW
21.20.390 in cases involving actual or threatened violations of the securities act
of Washington or under RCW 21.30.120 in cases involving actual or threatened
violations of chapter 21.30 RCW with respect to certain businesses and
transactions involving commodities;

(t) In an action for or relating to dissolution of a business corporation under
RCW 23B.14.065, 23B.14.300, 23B.14.310, or 23B.14.320, for dissolution of a
nonprofit corporation under RCW 24.03A.936, for dissolution of a mutual
corporation under RCW 24.06.305, or in any other action for the dissolution or
winding up of any other entity provided for by Title 23, 23B, 24, or 25 RCW;

(u) In any action in which the dissolution of any public or private entity is
sought, in any action involving any dispute with respect to the ownership or
governance of such an entity, or upon the application of a person having an
interest in such an entity when the appointment is reasonably necessary to
protect the property of the entity or its business or other interests;

(v) Under RCW 25.05.215, in aid of a charging order with respect to a
partner's interest in a partnership;

(w) Under and subject to RCW 30A.44.100, 30A.44.270, and 30A.56.030,
in the case of a state commercial bank, RCW 30B.44B.100, in the case of a state
trust company, RCW 32.24.070, 32.24.073, 32.24.080, and 32.24.090, in the
case of a state savings bank;

(x) Under and subject to RCW 31.12.637 and 31.12.671 through 31.12.724,
in the case of credit unions;

(y) Upon the application of the director of financial institutions under RCW
31.35.090 in actions to enforce chapter 31.35 RCW applicable to agricultural
lenders, under RCW 31.40.120 in actions to enforce chapter 31.40 RCW
applicable to entities engaged in federally guaranteed small business loans,
under RCW 31.45.160 in actions to enforce chapter 31.45 RCW applicable to
persons licensed as check cashers or check sellers, or under RCW 19.230.230 in
actions to enforce chapter 19.230 RCW applicable to persons licensed under the
uniform money services act;

(z) Under RCW 35.82.090 or 35.82.180, with respect to a housing project;
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(aa) Under RCW 39.84.160 or 43.180.360, in proceedings to enforce rights
under any revenue bonds issued for the purpose of financing industrial
development facilities or bonds of the Washington state housing finance
commission, or any financing document securing any such bonds;

(bb) Under and subject to RCW 43.70.195, in an action by the secretary of
health or by a local health officer with respect to a public water system;

(cc) As contemplated by RCW 61.24.030, with respect to real property that
is the subject of nonjudicial foreclosure proceedings under chapter 61.24 RCW;

(dd) As contemplated by RCW 61.30.030(3), with respect to real property
that is the subject of judicial or nonjudicial forfeiture proceedings under chapter
61.30 RCW;

(ee) ((Under RCW 64.32.200(2), in an action or proceeding commenced
under chapter 61.12 or 61.24 RCW to foreclose upon a lien for common
expenses against a dwelling unit subject to the horizontal property regimes act,
chapter 64.32 RCW. For purposes of this subsection (1)(ee), a judicial action is
commenced as provided in superior court civil rule 3(a) and a nonjudicial
proceeding is commenced under chapter 61.24 RCW upon the service of notice
of default described in RCW 61.24.030(8);

(ff) Under RCW 64.34.364(10), in an action or proceeding commenced
under chapter 61.12 or 61.24 RCW by a unit owners' association to foreclose a
lien for nonpayment of delinquent assessments against condominium units. For
purposes of this subsection (1)(ff), a judicial action is commenced as provided in
superior court civil rule (3)(a) and a nonjudicial proceeding is commenced under
chapter 61.24 RCW upon the service of notice of default described in RCW
61.24.030(8);

(gg))) Under RCW 64.90.485(15), in an action by an association to collect
assessments or to foreclose a lien on a unit;

(ff) Upon application of the attorney general under RCW 64.36.220(3), in
aid of any writ or order restraining or enjoining violations of chapter 64.36 RCW
applicable to timeshares;

(((hh))) (gg) Under RCW 70A.210.070(3), in aid of the enforcement of
payment or performance of municipal bonds issued with respect to facilities used
to abate, control, or prevent pollution;

(((ii))) (hh) Upon the application of the department of social and health
services under RCW 74.42.580, in cases involving nursing homes;

(((jj))) (ii) Upon the application of the utilities and transportation
commission under RCW 80.28.040, with respect to a water company or
wastewater company that has failed to comply with an order of such commission
within the time deadline specified therein;

(((kk))) (jj) Under RCW 87.56.065, in connection with the dissolution of an
irrigation district;

(((ll))) (kk) Upon application of the attorney general or the department of
licensing, in any proceeding that either of them are authorized by statute to bring
to enforce Title 18 or 19 RCW; the securities act of Washington, chapter 21.20
RCW; the Washington commodities act, chapter 21.30 RCW; the land
development act, chapter 58.19 RCW; or under chapter 64.36 RCW relating to
the regulation of timeshares;
[ 2054 ]



WASHINGTON LAWS, 2024 Ch. 321
(((mm))) (ll) Upon application of the director of financial institutions in any
proceeding that the director of financial institutions is authorized to bring to
enforce chapters 31.35, 31.40, and 31.45 RCW; or

(((nn))) (mm) In such other cases as may be provided for by law, or when, in
the discretion of the court, it may be necessary to secure ample justice to the
parties.

(2) The superior courts of this state shall appoint as receiver of property
located in this state a person who has been appointed by a federal or state court
located elsewhere as receiver with respect to the property specifically or with
respect to the owner's property generally, upon the application of the person or of
any party to that foreign proceeding, and following the appointment shall give
effect to orders, judgments, and decrees of the foreign court affecting the
property in this state held by the receiver, unless the court determines that to do
so would be manifestly unjust or inequitable. The venue of such a proceeding
may be any county in which the person resides or maintains any office, or any
county in which any property over which the receiver is to be appointed is
located at the time the proceeding is commenced.

(3) At least seven days' notice of any application for the appointment of a
receiver must be given to the owner of property to be subject thereto and to all
other parties in the action, and to other parties in interest as the court may
require. If any execution by a judgment creditor under Title 6 RCW or any
application by a judgment creditor for the appointment of a receiver, with respect
to property over which the receiver's appointment is sought, is pending in any
other action at the time the application is made, then notice of the application for
the receiver's appointment also must be given to the judgment creditor in the
other action. The court may shorten or expand the period for notice of an
application for the appointment of a receiver upon good cause shown.

(4) The order appointing a receiver in all cases must reasonably describe the
property over which the receiver is to take charge, by category, individual items,
or both if the receiver is to take charge of less than all of the owner's property. If
the order appointing a receiver does not expressly limit the receiver's authority to
designated property or categories of property of the owner, the receiver is a
general receiver with the authority to take charge over all of the owner's
property, wherever located.

(5) The court may condition the appointment of a receiver upon the giving
of security by the person seeking the receiver's appointment, in such amount as
the court may specify, for the payment of costs and damages incurred or suffered
by any person should it later be determined that the appointment of the receiver
was wrongfully obtained.

Sec. 402.  RCW 7.60.110 and 2011 c 34 s 4 are each amended to read as
follows:

(1) Except as otherwise ordered by the court, the entry of an order
appointing a general receiver or a custodial receiver with respect to all of a
person's property shall operate as a stay, applicable to all persons, of:

(a) The commencement or continuation, including the issuance or
employment of process, of a judicial, administrative, or other action or
proceeding against the person over whose property the receiver is appointed that
was or could have been commenced before the entry of the order of
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appointment, or to recover a claim against the person that arose before the entry
of the order of appointment;

(b) The enforcement, against the person over whose property the receiver is
appointed or any estate property, of a judgment obtained before the order of
appointment;

(c) Any act to obtain possession of estate property from the receiver, or to
interfere with, or exercise control over, estate property;

(d) Any act to create, perfect, or enforce any lien or claim against estate
property except by exercise of a right of setoff, to the extent that the lien secures
a claim against the person that arose before the entry of the order of
appointment; or

(e) Any act to collect, assess, or recover a claim against the person that arose
before the entry of the order of appointment.

(2) The stay shall automatically expire as to the acts specified in subsection
(1)(a), (b), and (e) of this section sixty days after the entry of the order of
appointment unless before the expiration of the sixty-day period the receiver, for
good cause shown, obtains an order of the court extending the stay, after notice
and a hearing. A person whose action or proceeding is stayed by motion to the
court may seek relief from the stay for good cause shown. Any judgment
obtained against the person over whose property the receiver is appointed or
estate property following the entry of the order of appointment is not a lien
against estate property unless the receivership is terminated prior to a
conveyance of the property against which the judgment would otherwise
constitute a lien.

(3) The entry of an order appointing a receiver does not operate as a stay of:
(a) The continuation of a judicial action or nonjudicial proceeding of the

type described in RCW 7.60.025(1) (b)((,)) or (ee)((, or (ff))), if the action or
proceeding was initiated by the party seeking the receiver's appointment;

(b) The commencement or continuation of a criminal proceeding against the
person over whose property the receiver is appointed;

(c) The commencement or continuation of an action or proceeding to
establish paternity, or to establish or modify an order for alimony, maintenance,
or support, or to collect alimony, maintenance, or support under any order of a
court;

(d) Any act to perfect, or to maintain or continue the perfection of, an
interest in estate property if the interest perfected would be effective against a
creditor of the person over whose property the receiver is appointed holding at
the time of the entry of the order of appointment either a perfected nonpurchase
money security interest under chapter 62A.9A RCW against the property
involved, or a lien by attachment, levy, or the like, whether or not such a creditor
exists. If perfection of an interest would require seizure of the property involved
or the commencement of an action, the perfection shall instead be accomplished
by filing, and by serving upon the receiver, or receiver's counsel, if any, notice of
the interest within the time fixed by law for seizure or commencement;

(e) The commencement or continuation of an action or proceeding by a
governmental unit to enforce its police or regulatory power;

(f) The enforcement of a judgment, other than a money judgment, obtained
in an action or proceeding by a governmental unit to enforce its police or
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regulatory power, or with respect to any licensure of the person over whose
property the receiver is appointed;

(g) The exercise of a right of setoff, including but not limited to (i) any right
of a commodity broker, forward contract merchant, stockbroker, financial
institution, or securities clearing agency to set off a claim for a margin payment
or settlement payment arising out of a commodity contract, forward contract, or
securities contract against cash, securities, or other property held or due from the
commodity broker, forward contract merchant, stockbroker, financial institution,
or securities clearing agency to margin, guarantee, secure, or settle the
commodity contract, forward contract, or securities contract, and (ii) any right of
a swap participant to set off a claim for a payment due to the swap participant
under or in connection with a swap agreement against any payment due from the
swap participant under or in connection with the swap agreement or against
cash, securities, or other property of the debtor held by or due from the swap
participant to guarantee, secure, or settle the swap agreement; or

(h) The establishment by a governmental unit of any tax liability and any
appeal thereof.

Sec. 403.  RCW 18.85.151 and 2012 c 126 s 1 are each amended to read as
follows:

This chapter shall not apply to:
(1) Any person who purchases or disposes of property and/or a business

opportunity for that individual's own account, or that of a group of which the
person is a member, and their employees;

(2) Any duly authorized attorney-in-fact acting under a power of attorney
without compensation;

(3) An attorney-at-law in the performance of the practice of law;
(4) Any receiver, trustee in bankruptcy, executor, administrator, guardian,

personal representative, or any person acting under the order of any court, selling
under a deed of trust, or acting as trustee under a trust;

(5) Any secretary, bookkeeper, accountant, or other office personnel who
does not engage in any conduct or activity specified in any of the definitions
under RCW 18.85.011;

(6) Employees of towns, cities, counties, or governmental entities involved
in an acquisition of property for right-of-way, eminent domain, or threat of
eminent domain;

(7) Only with respect to the rental or lease of individual storage space, any
person who owns or manages a self-service storage facility as defined under
chapter 19.150 RCW;

(8) Any person providing referrals to licensees who is not involved in the
negotiation, execution of documents, or related real estate brokerage services,
and compensation is not contingent upon receipt of compensation by the
licensee or the real estate firm;

(9) Certified public accountants if they do not promote the purchase, listing,
sale, exchange, optioning, leasing, or renting of a specific real property interest;

(10) Any natural persons or entities including title or escrow companies,
escrow agents, attorneys, or financial institutions acting as escrow agents if they
do not promote the purchase, listing, sale, exchange, optioning, leasing, or
renting of a specific real property interest;
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(11) Investment counselors if they do not promote the purchase, listing, sale,
exchange, optioning, leasing, or renting of a specific real property interest;

(12) Common interest community managers who, in an advisory capacity
and for compensation or in expectation of compensation, provide management
or financial services, negotiate agreements to provide management or financial
services, or represent themselves as providing management or financial services
to an association governed by chapter ((64.32, 64.34, or 64.38)) 64.90 RCW, if
they do not promote the purchase, listing, sale, exchange, optioning, leasing, or
renting of a specific real property interest. This subsection (12) applies
regardless of whether a common interest community manager acts as an
independent contractor to, employee of, general manager or executive director
of, or agent of an association governed by chapter ((64.32, 64.34, or 64.38))
64.90 RCW; and

(13) Any person employed or retained by, for, or on behalf of the owner or
on behalf of a designated or managing broker if the person is limited in property
management to any of the following activities:

(a) Delivering a lease application, a lease, or any amendment thereof to any
person;

(b) Receiving a lease application, lease, or amendment thereof, a security
deposit, rental payment, or any related payment for delivery to and made
payable to the real estate firm or owner;

(c) Showing a rental unit to any person, or executing leases or rental
agreements, and the employee or retainee is acting under the direct instruction of
the owner or designated or managing broker;

(d) Providing information about a rental unit, a lease, an application for
lease, or a security deposit and rental amounts to any prospective tenant; or

(e) Assisting in the performance of property management functions by
carrying out administrative, clerical, financial, or maintenance tasks.

Sec. 404.  RCW 36.70A.699 and 2020 c 217 s 5 are each amended to read
as follows:

Nothing in chapter 217, Laws of 2020 modifies or limits any rights or
interests legally recorded in the governing documents of associations subject to
chapter ((64.32, 64.34, 64.38, or)) 64.90 RCW.

Sec. 405.  RCW 43.185B.020 and 2023 c 275 s 25 are each amended to
read as follows:

(1) The department shall establish the affordable housing advisory board to
consist of 25 members.

(a) The following 22 members shall be appointed by the governor:
(i) Two representatives of the residential construction industry;
(ii) Two representatives of the home mortgage lending profession;
(iii) One representative of the real estate sales profession;
(iv) One representative of the apartment management and operation

industry;
(v) One representative of the for-profit housing development industry;
(vi) One representative of for-profit rental housing owners;
(vii) One representative of the nonprofit housing development industry;
(viii) One representative of homeless shelter operators;
(ix) One representative of lower-income persons;
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(x) One representative of special needs populations;
(xi) One representative of public housing authorities as created under

chapter 35.82 RCW;
(xii) Two representatives of the Washington association of counties, one

representative shall be from a county that is located east of the crest of the
Cascade mountains;

(xiii) Two representatives of the association of Washington cities, one
representative shall be from a city that is located east of the crest of the Cascade
mountains;

(xiv) One representative to serve as chair of the affordable housing advisory
board;

(xv) One representative of organizations that operate site-based permanent
supportive housing and deliver on-site supportive housing services;

(xvi) One representative at large;
(xvii) One representative from a unit owners((')) association as defined in

RCW ((64.34.020 or)) 64.90.010; and
(xviii) One representative from an interlocal housing collaboration as

established under chapter 39.34 RCW.
(b) The following three members shall serve as ex officio, nonvoting

members:
(i) The director or the director's designee;
(ii) The executive director of the Washington state housing finance

commission or the executive director's designee; and
(iii) The secretary of social and health services or the secretary's designee.
(2)(a) The members of the affordable housing advisory board appointed by

the governor shall be appointed for four-year terms, except that the chair shall be
appointed to serve a two-year term. The terms of five of the initial appointees
shall be for two years from the date of appointment and the terms of six of the
initial appointees shall be for three years from the date of appointment. The
governor shall designate the appointees who will serve the two-year and three-
year terms. The members of the advisory board shall serve without
compensation, but shall be reimbursed for travel expenses as provided in RCW
43.03.050 and 43.03.060.

(b) The governor, when making appointments to the affordable housing
advisory board, shall make appointments that reflect the cultural diversity of the
state of Washington.

(3) The affordable housing advisory board shall serve as the department's
principal advisory body on housing and housing-related issues, and replaces the
department's existing boards and task forces on housing and housing-related
issues.

(4) The affordable housing advisory board shall meet regularly and may
appoint technical advisory committees, which may include members of the
affordable housing advisory board, as needed to address specific issues and
concerns.

(5) The department, in conjunction with the Washington state housing
finance commission and the department of social and health services, shall
supply such information and assistance as are deemed necessary for the advisory
board to carry out its duties under this section.
[ 2059 ]



Ch. 321 WASHINGTON LAWS, 2024
(6) The department shall provide administrative and clerical assistance to
the affordable housing advisory board.

Sec. 406.  RCW 46.61.419 and 2013 c 269 s 1 are each amended to read as
follows:

State, local, or county law enforcement personnel may enforce speeding
violations under RCW 46.61.400 on private roads within a community organized
under chapter ((64.34, 64.32, or 64.38)) 64.90 RCW if:

(1) A majority of the ((homeowner's association's, association of apartment
owners', or condominium)) unit owners association's board of directors votes to
authorize the issuance of speeding infractions on its private roads, and declares a
speed limit not lower than twenty miles per hour;

(2) A written agreement regarding the speeding enforcement is signed by
the ((homeowner's association, association of apartment owners, or
condominium)) unit owners association president and the chief law enforcement
official of the city or county within whose jurisdiction the private road is located;

(3) The ((homeowner's association, association of apartment owners, or
condominium)) unit owners association has provided written notice to all of the
((homeowners, apartment owners, or)) unit owners describing the new authority
to issue speeding infractions; and

(4) Signs have been posted declaring the speed limit at all vehicle entrances
to the common interest community.

Sec. 407.  RCW 58.17.040 and 2019 c 352 s 2 are each amended to read as
follows:

The provisions of this chapter shall not apply to:
(1) Cemeteries and other burial plots while used for that purpose;
(2) Divisions of land into lots or tracts each of which is one-one hundred

twenty-eighth of a section of land or larger, or five acres or larger if the land is
not capable of description as a fraction of a section of land, unless the governing
authority of the city, town, or county in which the land is situated shall have
adopted a subdivision ordinance requiring plat approval of such divisions:
PROVIDED, That for purposes of computing the size of any lot under this item
which borders on a street or road, the lot size shall be expanded to include that
area which would be bounded by the center line of the road or street and the side
lot lines of the lot running perpendicular to such center line;

(3) Divisions made by testamentary provisions, or the laws of descent;
(4) Divisions of land into lots or tracts classified for industrial or

commercial use when the city, town, or county has approved a binding site plan
for the use of the land in accordance with local regulations;

(5) A division for the purpose of lease when no residential structure other
than mobile homes, tiny houses or tiny houses with wheels as defined in RCW
35.21.686, or travel trailers are permitted to be placed upon the land when the
city, town, or county has approved a binding site plan for the use of the land in
accordance with local regulations;

(6) A division made for the purpose of alteration by adjusting boundary
lines, between platted or unplatted lots or both, which does not create any
additional lot, tract, parcel, site, or division nor create any lot, tract, parcel, site,
or division which contains insufficient area and dimension to meet minimum
requirements for width and area for a building site;
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(7) Divisions of land into lots or tracts if: (a) Such division is the result of
subjecting a portion of a parcel or tract of land to ((either)) chapter ((64.32 or
64.34)) 64.90 RCW subsequent to the recording of a binding site plan for all
such land; (b) the improvements constructed or to be constructed thereon are
required by the provisions of the binding site plan to be included in one or more
condominiums, cooperatives, or owned by an association or other legal entity in
which the owners of units therein or their owners((')) associations have a
membership or other legal or beneficial interest; (c) a city, town, or county has
approved the binding site plan for all such land; (d) such approved binding site
plan is recorded in the county or counties in which such land is located; and (e)
the binding site plan contains thereon the following statement: "All development
and use of the land described herein shall be in accordance with this binding site
plan, as it may be amended with the approval of the city, town, or county having
jurisdiction over the development of such land, and in accordance with such
other governmental permits, approvals, regulations, requirements, and
restrictions that may be imposed upon such land and the development and use
thereof. Upon completion, the improvements on the land shall be included in one
or more condominiums, cooperatives, or owned by an association or other legal
entity in which the owners of units therein or their owners((')) associations have
a membership or other legal or beneficial interest. This binding site plan shall be
binding upon all now or hereafter having any interest in the land described
herein." The binding site plan may, but need not, depict or describe the
boundaries of the lots or tracts resulting from subjecting a portion of the land to
((either)) chapter ((64.32 or 64.34)) 64.90 RCW. A site plan shall be deemed to
have been approved if the site plan was approved by a city, town, or county: (i)
In connection with the final approval of a subdivision plat or planned unit
development with respect to all of such land; or (ii) in connection with the
issuance of building permits or final certificates of occupancy with respect to all
of such land; or (iii) if not approved pursuant to (i) and (ii) of this subsection
(7)(e), then pursuant to such other procedures as such city, town, or county may
have established for the approval of a binding site plan;

(8) A division for the purpose of leasing land for facilities providing
personal wireless services while used for that purpose. "Personal wireless
services" means any federally licensed personal wireless service. "Facilities"
means unstaffed facilities that are used for the transmission or reception, or both,
of wireless communication services including, but not necessarily limited to,
antenna arrays, transmission cables, equipment shelters, and support structures;
and

(9) A division of land into lots or tracts of less than three acres that is
recorded in accordance with chapter 58.09 RCW and is used or to be used for the
purpose of establishing a site for construction and operation of consumer-owned
or investor-owned electric utility facilities. For purposes of this subsection,
"electric utility facilities" means unstaffed facilities, except for the presence of
security personnel, that are used for or in connection with or to facilitate the
transmission, distribution, sale, or furnishing of electricity including, but not
limited to, electric power substations. This subsection does not exempt a
division of land from the zoning and permitting laws and regulations of cities,
towns, counties, and municipal corporations. Furthermore, this subsection only
applies to electric utility facilities that will be placed into service to meet the
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electrical needs of a utility's existing and new customers. New customers are
defined as electric service locations not already in existence as of the date that
electric utility facilities subject to the provisions of this subsection are planned
and constructed.

Sec. 408.  RCW 59.18.200 and 2021 c 212 s 3 are each amended to read as
follows:

(1)(a) When premises are rented for an indefinite time, with monthly or
other periodic rent reserved, such tenancy shall be construed to be a tenancy
from month to month, or from period to period on which rent is payable, and
shall end by written notice of 20 days or more, preceding the end of any of the
months or periods of tenancy, given by the tenant to the landlord.

(b) Any tenant who is a member of the armed forces, including the national
guard and armed forces reserves, or that tenant's spouse or dependent, may end a
rental agreement with less than 20 days' written notice if the tenant receives
permanent change of station or deployment orders that do not allow a 20-day
written notice.

(2)(a) Whenever a landlord plans to change to a policy of excluding
children, the landlord shall give a written notice to a tenant at least 90 days
before the tenancy ends to effectuate such change in policy. Such 90-day notice
shall be in lieu of the notice required by subsection (1) of this section. However,
if after giving the 90-day notice the change in policy is delayed, the notice
requirements of subsection (1) of this section shall apply unless waived by the
tenant.

(b) Whenever a landlord plans to change any apartment or apartments to a
condominium form of ownership, the landlord shall provide a written notice to a
tenant at least 120 days before the tenancy ends, in compliance with RCW
((64.34.440(1))) 64.90.655, to effectuate such change. The 120-day notice is in
lieu of the notice required in subsection (1) of this section. However, if after
providing the 120-day notice the change to a condominium form of ownership is
delayed, the notice requirements in subsection (1) of this section apply unless
waived by the tenant.

(c)(i) Whenever a landlord plans to demolish or substantially rehabilitate
premises or plans a change of use of premises, the landlord shall provide a
written notice to a tenant at least 120 days before the tenancy ends. This
subsection (2)(c)(i) does not apply to jurisdictions that have created a relocation
assistance program under RCW 59.18.440 and otherwise provide 120 days'
notice.

(ii) For purposes of this subsection (2)(c):
(A) "Assisted housing development" means a multifamily rental housing

development that either receives government assistance and is defined as
federally assisted housing in RCW 59.28.020, or that receives other federal,
state, or local government assistance and is subject to use restrictions.

(B) "Change of use" means: (I) Conversion of any premises from a
residential use to a nonresidential use that results in the displacement of an
existing tenant; (II) conversion from one type of residential use to another type
of residential use that results in the displacement of an existing tenant, such as
conversion to a retirement home, emergency shelter, or transient hotel; or (III)
conversion following removal of use restrictions from an assisted housing
development that results in the displacement of an existing tenant: PROVIDED,
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That displacement of an existing tenant in order that the owner or a member of
the owner's immediate family may occupy the premises does not constitute a
change of use.

(C) "Demolish" means the destruction of premises or the relocation of
premises to another site that results in the displacement of an existing tenant.

(D) "Substantially rehabilitate" means extensive structural repair or
extensive remodeling of premises that requires a permit such as a building,
electrical, plumbing, or mechanical permit, and that results in the displacement
of an existing tenant.

Sec. 409.  RCW 59.18.650 and 2021 c 212 s 2 are each amended to read as
follows:

(1)(a) A landlord may not evict a tenant, refuse to continue a tenancy, or end
a periodic tenancy except for the causes enumerated in subsection (2) of this
section and as otherwise provided in this subsection.

(b) If a landlord and tenant enter into a rental agreement that provides for
the tenancy to continue for an indefinite period on a month-to-month or periodic
basis after the agreement expires, the landlord may not end the tenancy except
for the causes enumerated in subsection (2) of this section; however, a landlord
may end such a tenancy at the end of the initial period of the rental agreement
without cause only if:

(i) At the inception of the tenancy, the landlord and tenant entered into a
rental agreement between six and 12 months; and

(ii) The landlord has provided the tenant before the end of the initial lease
period at least 60 days' advance written notice ending the tenancy, served in a
manner consistent with RCW 59.12.040.

(c) If a landlord and tenant enter into a rental agreement for a specified
period in which the tenancy by the terms of the rental agreement does not
continue for an indefinite period on a month-to-month or periodic basis after the
end of the specified period, the landlord may end such a tenancy without cause
upon expiration of the specified period only if:

(i) At the inception of the tenancy, the landlord and tenant entered into a
rental agreement of 12 months or more for a specified period, or the landlord and
tenant have continuously and without interruption entered into successive rental
agreements of six months or more for a specified period since the inception of
the tenancy;

(ii) The landlord has provided the tenant before the end of the specified
period at least 60 days' advance written notice that the tenancy will be deemed
expired at the end of such specified period, served in a manner consistent with
RCW 59.12.040; and

(iii) The tenancy has not been for an indefinite period on a month-to-month
or periodic basis at any point since the inception of the tenancy. However, for
any tenancy of an indefinite period in existence as of May 10, 2021, if the
landlord and tenant enter into a rental agreement between May 10, 2021, and
three months following the expiration of the governor's proclamation 20-19.6 or
any extensions thereof, the landlord may exercise rights under this subsection
(1)(c) as if the rental agreement was entered into at the inception of the tenancy
provided that the rental agreement is otherwise in accordance with this
subsection (1)(c).
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(d) For all other tenancies of a specified period not covered under (b) or (c)
of this subsection, and for tenancies of an indefinite period on a month-to-month
or periodic basis, a landlord may not end the tenancy except for the causes
enumerated in subsection (2) of this section. Upon the end date of the tenancy of
a specified period, the tenancy becomes a month-to-month tenancy.

(e) Nothing prohibits a landlord and tenant from entering into subsequent
lease agreements that are in compliance with the requirements in subsection (2)
of this section.

(f) A tenant may end a tenancy for a specified time by providing notice in
writing not less than 20 days prior to the ending date of the specified time.

(2) The following reasons listed in this subsection constitute cause pursuant
to subsection (1) of this section:

(a) The tenant continues in possession in person or by subtenant after a
default in the payment of rent, and after written notice requiring, in the
alternative, the payment of the rent or the surrender of the detained premises has
remained uncomplied with for the period set forth in RCW 59.12.030(3) for
tenants subject to this chapter. The written notice may be served at any time after
the rent becomes due;

(b) The tenant continues in possession after substantial breach of a material
program requirement of subsidized housing, material term subscribed to by the
tenant within the lease or rental agreement, or a tenant obligation imposed by
law, other than one for monetary damages, and after the landlord has served
written notice specifying the acts or omissions constituting the breach and
requiring, in the alternative, that the breach be remedied or the rental agreement
will end, and the breach has not been adequately remedied by the date specified
in the notice, which date must be at least 10 days after service of the notice;

(c) The tenant continues in possession after having received at least three
days' advance written notice to quit after he or she commits or permits waste or
nuisance upon the premises, unlawful activity that affects the use and enjoyment
of the premises, or other substantial or repeated and unreasonable interference
with the use and enjoyment of the premises by the landlord or neighbors of the
tenant;

(d) The tenant continues in possession after the landlord of a dwelling unit
in good faith seeks possession so that the owner or his or her immediate family
may occupy the unit as that person's principal residence and no substantially
equivalent unit is vacant and available to house the owner or his or her
immediate family in the same building, and the owner has provided at least 90
days' advance written notice of the date the tenant's possession is to end. There is
a rebuttable presumption that the owner did not act in good faith if the owner or
immediate family fails to occupy the unit as a principal residence for at least 60
consecutive days during the 90 days immediately after the tenant vacated the
unit pursuant to a notice to vacate using this subsection (2)(d) as the cause for
the lease ending;

(e) The tenant continues in possession after the owner elects to sell a single-
family residence and the landlord has provided at least 90 days' advance written
notice of the date the tenant's possession is to end. For the purposes of this
subsection (2)(e), an owner "elects to sell" when the owner makes reasonable
attempts to sell the dwelling within 30 days after the tenant has vacated,
including, at a minimum, listing it for sale at a reasonable price with a realty
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agency or advertising it for sale at a reasonable price by listing it on the real
estate multiple listing service. There shall be a rebuttable presumption that the
owner did not intend to sell the unit if:

(i) Within 30 days after the tenant has vacated, the owner does not list the
single-family dwelling unit for sale at a reasonable price with a realty agency or
advertise it for sale at a reasonable price by listing it on the real estate multiple
listing service; or

(ii) Within 90 days after the date the tenant vacated or the date the property
was listed for sale, whichever is later, the owner withdraws the rental unit from
the market, the landlord rents the unit to someone other than the former tenant,
or the landlord otherwise indicates that the owner does not intend to sell the unit;

(f) The tenant continues in possession of the premises after the landlord
serves the tenant with advance written notice pursuant to RCW 59.18.200(2)(c);

(g) The tenant continues in possession after the owner elects to withdraw the
premises to pursue a conversion pursuant to RCW ((64.34.440 or)) 64.90.655;

(h) The tenant continues in possession, after the landlord has provided at
least 30 days' advance written notice to vacate that: (i) The premises has been
certified or condemned as uninhabitable by a local agency charged with the
authority to issue such an order; and (ii) continued habitation of the premises
would subject the landlord to civil or criminal penalties. However, if the terms of
the local agency's order do not allow the landlord to provide at least 30 days'
advance written notice, the landlord must provide as much advance written
notice as is possible and still comply with the order;

(i) The tenant continues in possession after an owner or lessor, with whom
the tenant shares the dwelling unit or access to a common kitchen or bathroom
area, has served at least 20 days' advance written notice to vacate prior to the end
of the rental term or, if a periodic tenancy, the end of the rental period;

(j) The tenant continues in possession of a dwelling unit in transitional
housing after having received at least 30 days' advance written notice to vacate
in advance of the expiration of the transitional housing program, the tenant has
aged out of the transitional housing program, or the tenant has completed an
educational or training or service program and is no longer eligible to participate
in the transitional housing program. Nothing in this subsection (2)(j) prohibits
the ending of a tenancy in transitional housing for any of the other causes
specified in this subsection;

(k) The tenant continues in possession of a dwelling unit after the expiration
of a rental agreement without signing a proposed new rental agreement proffered
by the landlord; provided, that the landlord proffered the proposed new rental
agreement at least 30 days prior to the expiration of the current rental agreement
and that any new terms and conditions of the proposed new rental agreement are
reasonable. This subsection (2)(k) does not apply to tenants whose tenancies are
or have become periodic;

(l) The tenant continues in possession after having received at least 30 days'
advance written notice to vacate due to intentional, knowing, and material
misrepresentations or omissions made on the tenant's application at the inception
of the tenancy that, had these misrepresentations or omissions not been made,
would have resulted in the landlord requesting additional information or taking
an adverse action;
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(m) The tenant continues in possession after having received at least 60
days' advance written notice to vacate for other good cause prior to the end of the
period or rental agreement and such cause constitutes a legitimate economic or
business reason not covered or related to a basis for ending the lease as
enumerated under this subsection (2). When the landlord relies on this basis for
ending the tenancy, the court may stay any writ of restitution for up to 60
additional days for good cause shown, including difficulty procuring alternative
housing. The court must condition such a stay upon the tenant's continued
payment of rent during the stay period. Upon granting such a stay, the court must
award court costs and fees as allowed under this chapter;

(n)(i) The tenant continues in possession after having received at least 60
days' written notice to vacate prior to the end of the period or rental agreement
and the tenant has committed four or more of the following violations, other than
ones for monetary damages, within the preceding 12-month period, the tenant
has remedied or cured the violation, and the landlord has provided the tenant a
written warning notice at the time of each violation: A substantial breach of a
material program requirement of subsidized housing, a substantial breach of a
material term subscribed to by the tenant within the lease or rental agreement, or
a substantial breach of a tenant obligation imposed by law;

(ii) Each written warning notice must:
(A) Specify the violation;
(B) Provide the tenant an opportunity to cure the violation;
(C) State that the landlord may choose to end the tenancy at the end of the

rental term if there are four violations within a 12-month period preceding the
end of the term; and

(D) State that correcting the fourth or subsequent violation is not a defense
to the ending of the lease under this subsection;

(iii) The 60-day notice to vacate must:
(A) State that the rental agreement will end upon the specified ending date

for the rental term or upon a designated date not less than 60 days after the
delivery of the notice, whichever is later;

(B) Specify the reason for ending the lease and supporting facts; and
(C) Be served to the tenant concurrent with or after the fourth or subsequent

written warning notice;
(iv) The notice under this subsection must include all notices supporting the

basis of ending the lease;
(v) Any notices asserted under this subsection must pertain to four or more

separate incidents or occurrences; and
(vi) This subsection (2)(n) does not absolve a landlord from demonstrating

by admissible evidence that the four or more violations constituted breaches
under (b) of this subsection at the time of the violation had the tenant not
remedied or cured the violation;

(o) The tenant continues in possession after having received at least 60 days'
advance written notice to vacate prior to the end of the rental period or rental
agreement if the tenant is required to register as a sex offender during the
tenancy, or failed to disclose a requirement to register as a sex offender when
required in the rental application or otherwise known to the property owner at
the beginning of the tenancy;
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(p) The tenant continues in possession after having received at least 20 days'
advance written notice to vacate prior to the end of the rental period or rental
agreement if the tenant has made unwanted sexual advances or other acts of
sexual harassment directed at the property owner, property manager, property
employee, or another tenant based on the person's race, gender, or other
protected status in violation of any covenant or term in the lease.

(3) When a tenant has permanently vacated due to voluntary or involuntary
events, other than by the ending of the tenancy by the landlord, a landlord must
serve a notice to any remaining occupants who had coresided with the tenant at
least six months prior to and up to the time the tenant permanently vacated,
requiring the occupants to either apply to become a party to the rental agreement
or vacate within 30 days of service of such notice. In processing any application
from a remaining occupant under this subsection, the landlord may require the
occupant to meet the same screening, background, and financial criteria as
would any other prospective tenant to continue the tenancy. If the occupant fails
to apply within 30 days of receipt of the notice in this subsection, or the
application is denied for failure to meet the criteria, the landlord may commence
an unlawful detainer action under this chapter. If an occupant becomes a party to
the tenancy pursuant to this subsection, a landlord may not end the tenancy
except as provided under subsection (2) of this section. This subsection does not
apply to tenants residing in subsidized housing.

(4) A landlord who removes a tenant or causes a tenant to be removed from
a dwelling in any way in violation of this section is liable to the tenant for
wrongful eviction, and the tenant prevailing in such an action is entitled to the
greater of their economic and noneconomic damages or three times the monthly
rent of the dwelling at issue, and reasonable attorneys' fees and court costs.

(5) Nothing in subsection (2)(d), (e), or (f) of this section permits a landlord
to end a tenancy for a specified period before the completion of the term unless
the landlord and the tenant mutually consent, in writing, to ending the tenancy
early and the tenant is afforded at least 60 days to vacate.

(6) All written notices required under subsection (2) of this section must:
(a) Be served in a manner consistent with RCW 59.12.040; and
(b) Identify the facts and circumstances known and available to the landlord

at the time of the issuance of the notice that support the cause or causes with
enough specificity so as to enable the tenant to respond and prepare a defense to
any incidents alleged. The landlord may present additional facts and
circumstances regarding the allegations within the notice if such evidence was
unknown or unavailable at the time of the issuance of the notice.

Sec. 410.  RCW 61.24.030 and 2023 c 206 s 2 are each amended to read as
follows:

It shall be requisite to a trustee's sale:
(1) That the deed of trust contains a power of sale;
(2) That the deed of trust contains a statement that the real property

conveyed is not used principally for agricultural purposes; provided, if the
statement is false on the date the deed of trust was granted or amended to include
that statement, and false on the date of the trustee's sale, then the deed of trust
must be foreclosed judicially. Real property is used for agricultural purposes if it
is used in an operation that produces crops, livestock, or aquatic goods;
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(3) That a default has occurred in the obligation secured or a covenant of the
grantor, which by the terms of the deed of trust makes operative the power to
sell;

(4) That no action commenced by the beneficiary of the deed of trust is now
pending to seek satisfaction of an obligation secured by the deed of trust in any
court by reason of the grantor's default on the obligation secured: PROVIDED,
That (a) the seeking of the appointment of a receiver, or the filing of a civil case
to obtain court approval to access, secure, maintain, and preserve property from
waste or nuisance, shall not constitute an action for purposes of this chapter; and
(b) if a receiver is appointed, the grantor shall be entitled to any rents or profits
derived from property subject to a homestead as defined in RCW 6.13.010. If the
deed of trust was granted to secure a commercial loan, this subsection shall not
apply to actions brought to enforce any other lien or security interest granted to
secure the obligation secured by the deed of trust being foreclosed;

(5) That the deed of trust has been recorded in each county in which the land
or some part thereof is situated;

(6) That prior to the date of the notice of trustee's sale and continuing
thereafter through the date of the trustee's sale, the trustee must maintain a street
address in this state where personal service of process may be made, and the
trustee must maintain a physical presence and have telephone service at such
address;

(7)(a) That, for residential real property of up to four units, before the notice
of trustee's sale is recorded, transmitted, or served, the trustee shall have proof
that the beneficiary is the holder of any promissory note or other obligation
secured by the deed of trust. A declaration by the beneficiary made under the
penalty of perjury stating that the beneficiary is the holder of any promissory
note or other obligation secured by the deed of trust shall be sufficient proof as
required under this subsection.

(b) Unless the trustee has violated his or her duty under RCW 61.24.010(4),
the trustee is entitled to rely on the beneficiary's declaration as evidence of proof
required under this subsection.

(c) This subsection (7) does not apply to association beneficiaries subject to
chapter ((64.32, 64.34, or 64.38)) 64.90 RCW;

(8) That at least 30 days before notice of sale shall be recorded, transmitted
or served, written notice of default and, for residential real property of up to four
units, the beneficiary declaration specified in subsection (7)(a) of this section
shall be transmitted by the beneficiary or trustee to the borrower and grantor at
their last known addresses by both first-class and either registered or certified
mail, return receipt requested, and the beneficiary or trustee shall cause to be
posted in a conspicuous place on the premises, a copy of the notice, or
personally served on the borrower and grantor. This notice shall contain the
following information:

(a) A description of the property which is then subject to the deed of trust;
(b) A statement identifying each county in which the deed of trust is

recorded and the document number given to the deed of trust upon recording by
each county auditor or recording officer;

(c) A statement that the beneficiary has declared the borrower or grantor to
be in default, and a concise statement of the default alleged;
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(d) An itemized account of the amount or amounts in arrears if the default
alleged is failure to make payments;

(e) An itemized account of all other specific charges, costs, or fees that the
borrower, grantor, or any guarantor is or may be obliged to pay to reinstate the
deed of trust before the recording of the notice of sale;

(f) A statement showing the total of (d) and (e) of this subsection,
designated clearly and conspicuously as the amount necessary to reinstate the
note and deed of trust before the recording of the notice of sale;

(g) A statement that failure to cure the alleged default within 30 days of the
date of mailing of the notice, or if personally served, within 30 days of the date
of personal service thereof, may lead to recordation, transmittal, and publication
of a notice of sale, and that the property described in (a) of this subsection may
be sold at public auction at a date no less than 120 days in the future, or no less
than 150 days in the future if the borrower received a letter under RCW
61.24.031;

(h) A statement that the effect of the recordation, transmittal, and
publication of a notice of sale will be to (i) increase the costs and fees and (ii)
publicize the default and advertise the grantor's property for sale;

(i) A statement that the effect of the sale of the grantor's property by the
trustee will be to deprive the grantor of all their interest in the property described
in (a) of this subsection;

(j) A statement that the borrower, grantor, and any guarantor has recourse to
the courts pursuant to RCW 61.24.130 to contest the alleged default on any
proper ground;

(k) In the event the property secured by the deed of trust is residential real
property of up to four units, a statement, prominently set out at the beginning of
the notice, which shall state as follows:

"THIS NOTICE IS ONE STEP IN A PROCESS THAT COULD RESULT 
IN YOUR

LOSING YOUR HOME.

You may be eligible for mediation in front of a neutral third party to help save
your home.

CONTACT A HOUSING COUNSELOR OR AN ATTORNEY LICENSED
IN WASHINGTON NOW to assess your situation and refer you to mediation if
you might benefit. Mediation MUST be requested between the time you receive
the Notice of Default and no later than 90 calendar days BEFORE the date of
sale listed in the Notice of Trustee Sale. If an amended Notice of Trustee Sale is
recorded providing a 45-day notice of the sale, mediation must be requested no
later than 25 calendar days BEFORE the date of sale listed in the amended
Notice of Trustee Sale.

DO NOT DELAY. If you do nothing, a notice of sale may be issued as soon as
30 days from the date of this notice of default. The notice of sale will provide a
minimum of 120 days' notice of the date of the actual foreclosure sale.

BE CAREFUL of people who claim they can help you. There are many
individuals and businesses that prey upon borrowers in distress.
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REFER TO THE CONTACTS BELOW for sources of assistance.

SEEKING ASSISTANCE

Housing counselors and legal assistance may be available at little or no cost to
you. If you would like assistance in determining your rights and opportunities to
keep your house, you may contact the following:
The statewide foreclosure hotline for assistance and referral to housing
counselors recommended by the Housing Finance Commission
Telephone: . . . . . . . Website: . . . . . .
The United States Department of Housing and Urban Development
Telephone: . . . . . . . Website: . . . . . . .
The statewide civil legal aid hotline for assistance and referrals to other housing
counselors and attorneys
Telephone: . . . . . . . Website: . . . . . ."

The beneficiary or trustee shall obtain the toll-free numbers and website
information from the department for inclusion in the notice;

(l) In the event the property secured by the deed of trust is residential real
property of up to four units, the name and address of the holder of any
promissory note or other obligation secured by the deed of trust and the name,
address, and telephone number of a party acting as a servicer of the obligations
secured by the deed of trust;

(m) For notices issued after June 30, 2018, on the top of the first page of the
notice:

(i) The current beneficiary of the deed of trust;
(ii) The current mortgage servicer for the deed of trust; and
(iii) The current trustee for the deed of trust;
(9) That, for residential real property of up to four units, before the notice of

the trustee's sale is recorded, transmitted, or served, the beneficiary has complied
with RCW 61.24.031 and, if applicable, RCW 61.24.163;

(10) That, in the case where the borrower or grantor is known to the
mortgage servicer or trustee to be deceased, the notice required under subsection
(8) of this section must be sent to any spouse, child, or parent of the borrower or
grantor known to the trustee or mortgage servicer, and to any owner of record of
the property, at any address provided to the trustee or mortgage servicer, and to
the property addressed to the heirs and devisees of the borrower.

(a) If the name or address of any spouse, child, or parent of such deceased
borrower or grantor cannot be ascertained with use of reasonable diligence, the
trustee must execute and record with the notice of sale a declaration attesting to
the same.

(b) Reasonable diligence for the purposes of this subsection (10) means the
trustee shall search in the county where the property is located, the public
records and information for any obituary, will, death certificate, or case in
probate within the county for the borrower and grantor;

(11) Upon written notice identifying the property address and the name of
the borrower to the servicer or trustee by someone claiming to be a successor in
interest to the borrower's or grantor's property rights, but who is not a party to
the loan or promissory note or other obligation secured by the deed of trust, a
trustee shall not record a notice of sale pursuant to RCW 61.24.040 until the
trustee or mortgage servicer completes the following:
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(a) Acknowledges the notice in writing and requests reasonable
documentation of the death of the borrower or grantor from the claimant
including, but not limited to, a death certificate or other written evidence of the
death of the borrower or grantor. Other written evidence of the death of the
borrower or grantor may include an obituary, a published death notice, or
documentation of an open probate action for the estate of the borrower or
grantor. The claimant must be allowed 30 days from the date of this request to
present this documentation. If the trustee or mortgage servicer has already
obtained sufficient proof of the borrower's death, it may proceed by
acknowledging the claimant's notice in writing and issuing a request under (b) of
this subsection.

(b) If the mortgage servicer or trustee obtains or receives written
documentation of the death of the borrower or grantor from the claimant, or
otherwise independently confirms the death of the borrower or grantor, then the
servicer or trustee must request in writing documentation from the claimant
demonstrating the ownership interest of the claimant in the real property. A
claimant has 60 days from the date of the request to present this documentation.
Documentation demonstrating the ownership interest of the claimant in the real
property includes, but is not limited to, one of the following:

(i) Excerpts of a trust document noting the claimant as a beneficiary of a
trust with title to the real property;

(ii) A will of the borrower or grantor listing the claimant as an heir or
devisee with respect to the real property;

(iii) A probate order or finding of heirship issued by any court documenting
the claimant as an heir or devisee or awarding the real property to the claimant;

(iv) A recorded lack of probate affidavit signed by any heir listing the
claimant as an heir of the borrower or grantor pursuant to the laws of intestacy;

(v) A deed, such as a personal representative's deed, trustee's deed issued on
behalf of a trust, statutory warranty deed, transfer on death deed, or other deed,
giving any ownership interest to the claimant resulting from the death of the
borrower or grantor or executed by the borrower or grantor for estate planning
purposes; and

(vi) Other proof documenting the claimant as an heir of the borrower or
grantor pursuant to state rules of intestacy set forth in chapter 11.04 RCW.

(c) If the mortgage servicer or trustee receives written documentation
demonstrating the ownership interest of the claimant prior to the expiration of
the 60 days provided in (b) of this subsection, then the servicer or trustee must,
within 20 days of receipt of proof of ownership interest, provide the claimant
with, at a minimum, the loan balance, interest rate and interest reset dates and
amounts, balloon payments if any, prepayment penalties if any, the basis for the
default, the monthly payment amount, reinstatement amounts or conditions,
payoff amounts, and information on how and where payments should be made.
The mortgage servicers shall also provide the claimant application materials and
information, or a description of the process, necessary to request a loan
assumption and modification.

(d) Upon receipt by the trustee or the mortgage servicer of the
documentation establishing claimant's ownership interest in the real property,
that claimant shall be deemed a "successor in interest" for the purposes of this
section.
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(e) There may be more than one successor in interest to the borrower's
property rights. The trustee and mortgage servicer shall apply the provisions of
this section to each successor in interest. In the case of multiple successors in
interest, where one or more do not wish to assume the loan as coborrowers or
coapplicants, a mortgage servicer may require any nonapplicant successor in
interest to consent in writing to the application for loan assumption.

(f) The existence of a successor in interest under this section does not
impose an affirmative duty on a mortgage servicer or alter any obligation the
mortgage servicer has to provide a loan modification to the successor in interest.
If a successor in interest assumes the loan, he or she may be required to
otherwise qualify for available foreclosure prevention alternatives offered by the
mortgage servicer.

(g) (c), (e), and (f) of this subsection (11) do not apply to association
beneficiaries subject to chapter ((64.32, 64.34, or 64.38)) 64.90 RCW; and

(12) Nothing in this section shall prejudice the right of the mortgage
servicer or beneficiary from discontinuing any foreclosure action initiated under
the deed of trust act in favor of other allowed methods for pursuit of foreclosure
of the security interest or deed of trust security interest.

Sec. 411.  RCW 61.24.031 and 2021 c 151 s 4 are each amended to read as
follows:

(1)(a) A trustee, beneficiary, or authorized agent may not issue a notice of
default under RCW 61.24.030(8) until: (i) Thirty days after satisfying the due
diligence requirements as described in subsection (5) of this section and the
borrower has not responded; or (ii) if the borrower responds to the initial contact,
ninety days after the initial contact with the borrower was initiated.

(b) A beneficiary or authorized agent shall make initial contact with the
borrower by letter to provide the borrower with information required under (c) of
this subsection and by telephone as required under subsection (5) of this section.
The letter required under this subsection must be mailed in accordance with
subsection (5)(a) of this section and must include the information described in
(c) of this subsection and subsection (5)(e)(i) through (iv) of this section.

(c) The letter required under this subsection, developed by the department
pursuant to RCW 61.24.033, at a minimum shall include:

(i) A paragraph printed in no less than twelve-point font and bolded that
reads:

"You must respond within thirty days of the date of this letter. IF YOU DO
NOT RESPOND within thirty days, a notice of default may be issued and you
may lose your home in foreclosure.

IF YOU DO RESPOND within thirty days of the date of this letter, you will
have an additional sixty days to meet with your lender before a notice of default
may be issued.

You should contact a housing counselor or attorney as soon as possible.
Failure to contact a housing counselor or attorney may result in your losing
certain opportunities, such as meeting with your lender or participating in
mediation in front of a neutral third party. A housing counselor or attorney can
help you work with your lender to avoid foreclosure.

If you filed bankruptcy or have been discharged in bankruptcy, this
communication is not intended as an attempt to collect a debt from you
personally, but is notice of enforcement of the deed of trust lien against the
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property. If you wish to avoid foreclosure and keep your property, this notice sets
forth your rights and options.";

(ii) The toll-free telephone number from the United States department of
housing and urban development to find a department-approved housing
counseling agency, the toll-free numbers for the statewide foreclosure hotline
recommended by the housing finance commission, and the statewide civil legal
aid hotline for assistance and referrals to other housing counselors and attorneys;

(iii) A paragraph stating that a housing counselor may be available at little
or no cost to the borrower and that whether or not the borrower contacts a
housing counselor or attorney, the borrower has the right to request a meeting
with the beneficiary; and

(iv) A paragraph explaining how the borrower may respond to the letter and
stating that after responding the borrower will have an opportunity to meet with
his or her beneficiary in an attempt to resolve and try to work out an alternative
to the foreclosure and that, after ninety days from the date of the letter, a notice
of default may be issued, which starts the foreclosure process.

(d) If the beneficiary has exercised due diligence as required under
subsection (5) of this section and the borrower does not respond by contacting
the beneficiary within thirty days of the initial contact, the notice of default may
be issued. "Initial contact" with the borrower is considered made three days after
the date the letter required in (b) of this subsection is sent.

(e) If a meeting is requested by the borrower or the borrower's housing
counselor or attorney, the beneficiary or authorized agent shall schedule the
meeting to occur before the notice of default is issued. An assessment of the
borrower's financial ability to modify or restructure the loan obligation and a
discussion of options must occur during the meeting scheduled for that purpose.

(f) The meeting scheduled to assess the borrower's financial ability to
modify or restructure the loan obligation and discuss options to avoid
foreclosure may be held telephonically, unless the borrower or borrower's
representative requests in writing that a meeting be held in person. The written
request for an in-person meeting must be made within thirty days of the initial
contact with the borrower. If the meeting is requested to be held in person, the
meeting must be held in the county where the property is located unless the
parties agree otherwise. A person who is authorized to agree to a resolution,
including modifying or restructuring the loan obligation or other alternative
resolution to foreclosure on behalf of the beneficiary, must be present either in
person or on the telephone or videoconference during the meeting.

(2) A notice of default issued under RCW 61.24.030(8) must include a
declaration, as provided in subsection (9) of this section, from the beneficiary or
authorized agent that it has contacted the borrower as provided in subsection (1)
of this section, it has tried with due diligence to contact the borrower under
subsection (5) of this section, or the borrower has surrendered the property to the
trustee, beneficiary, or authorized agent. Unless the trustee has violated his or
her duty under RCW 61.24.010(4), the trustee is entitled to rely on the
declaration as evidence that the requirements of this section have been satisfied,
and the trustee is not liable for the beneficiary's or its authorized agent's failure
to comply with the requirements of this section.

(3) If, after the initial contact under subsection (1) of this section, a
borrower has designated a housing counseling agency, housing counselor, or
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attorney to discuss with the beneficiary or authorized agent, on the borrower's
behalf, options for the borrower to avoid foreclosure, the borrower shall inform
the beneficiary or authorized agent and provide the contact information to the
beneficiary or authorized agent. The beneficiary or authorized agent shall
contact the designated representative for the borrower to meet.

(4) The beneficiary or authorized agent and the borrower or the borrower's
representative shall attempt to reach a resolution for the borrower within the
ninety days from the time the initial contact is sent and the notice of default is
issued. A resolution may include, but is not limited to, a loan modification, an
agreement to conduct a short sale, or a deed in lieu of foreclosure transaction, or
some other workout plan. Any modification or workout plan offered at the
meeting with the borrower's designated representative by the beneficiary or
authorized agent is subject to approval by the borrower.

(5) A notice of default may be issued under RCW 61.24.030(8) if a
beneficiary or authorized agent has initiated contact with the borrower as
required under subsection (1)(b) of this section and the failure to meet with the
borrower occurred despite the due diligence of the beneficiary or authorized
agent. Due diligence requires the following:

(a) A beneficiary or authorized agent shall first attempt to contact a
borrower by sending, by both first-class and either registered or certified mail,
return receipt requested, a letter to the address in the beneficiary's records for
sending account statements to the borrower and to the address of the property
encumbered by the deed of trust. The letter must be the letter described in
subsection (1)(c) of this section.

(b)(i) After the letter has been sent, the beneficiary or authorized agent shall
attempt to contact the borrower by telephone at least three times at different
hours and on different days. Telephone calls must be made to the primary and
secondary telephone numbers on file with the beneficiary or authorized agent.

(ii) A beneficiary or authorized agent may attempt to contact a borrower
using an automated system to dial borrowers if the telephone call, when
answered, is connected to a live representative of the beneficiary or authorized
agent.

(iii) A beneficiary or authorized agent satisfies the telephone contact
requirements of this subsection (5)(b) if the beneficiary or authorized agent
determines, after attempting contact under this subsection (5)(b), that the
borrower's primary telephone number and secondary telephone number or
numbers on file, if any, have been disconnected or are not good contact numbers
for the borrower.

(iv) The telephonic contact under this subsection (5)(b) does not constitute
the meeting under subsection (1)(f) of this section.

(c) If the borrower does not respond within fourteen days after the telephone
call requirements of (b) of this subsection have been satisfied, the beneficiary or
authorized agent shall send a certified letter, with return receipt requested, to the
borrower at the address in the beneficiary's records for sending account
statements to the borrower and to the address of the property encumbered by the
deed of trust. The letter must include the information described in (e)(i) through
(iv) of this subsection. The letter must also include a paragraph stating: "Your
failure to contact a housing counselor or attorney may result in your losing
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certain opportunities, such as meeting with your lender or participating in
mediation in front of a neutral third party."

(d) The beneficiary or authorized agent shall provide a means for the
borrower to contact the beneficiary or authorized agent in a timely manner,
including a toll-free telephone number or charge-free equivalent that will
provide access to a live representative during business hours for the purpose of
initiating and scheduling the meeting under subsection (1)(f) of this section.

(e) The beneficiary or authorized agent shall post a link on the home page of
the beneficiary's or authorized agent's internet website, if any, to the following
information:

(i) Options that may be available to borrowers who are unable to afford their
mortgage payments and who wish to avoid foreclosure, and instructions to
borrowers advising them on steps to take to explore those options;

(ii) A list of financial documents borrowers should collect and be prepared
to present to the beneficiary or authorized agent when discussing options for
avoiding foreclosure;

(iii) A toll-free telephone number or charge-free equivalent for borrowers
who wish to discuss options for avoiding foreclosure with their beneficiary or
authorized agent; and

(iv) The toll-free telephone number or charge-free equivalent made
available by the department to find a department-approved housing counseling
agency.

(6) Subsections (1) and (5) of this section do not apply if the borrower has
surrendered the property as evidenced by either a letter confirming the surrender
or delivery of the keys to the property to the trustee, beneficiary, or authorized
agent.

(7)(a) This section applies only to deeds of trust that are recorded against
residential real property of up to four units. This section does not apply to deeds
of trust: (i) Securing a commercial loan; (ii) securing obligations of a grantor
who is not the borrower or a guarantor; or (iii) securing a purchaser's obligations
under a seller-financed sale.

(b) This section does not apply to association beneficiaries subject to
chapter ((64.32, 64.34, or 64.38)) 64.90 RCW.

(8) As used in this section:
(a) "Department" means the United States department of housing and urban

development.
(b) "Seller-financed sale" means a residential real property transaction

where the seller finances all or part of the purchase price, and that financed
amount is secured by a deed of trust against the subject residential real property.

(9) The form of declaration to be provided by the beneficiary or authorized
agent as required under subsection (2) of this section must be in substantially the
following form:

"FORECLOSURE LOSS MITIGATION FORM

Please select applicable option(s) below.

The undersigned beneficiary or authorized agent for the beneficiary hereby
represents and declares under the penalty of perjury that [check the applicable
box and fill in any blanks so that the beneficiary, authorized agent, or trustee can
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insert, on the beneficiary's behalf, the applicable declaration in the notice of
default required under chapter 61.24 RCW]:

(1) [ ] The beneficiary or beneficiary's authorized agent has contacted the
borrower under, and has complied with, RCW 61.24.031 (contact provision to
"assess the borrower's financial ability to pay the debt secured by the deed of
trust and explore options for the borrower to avoid foreclosure") and the
borrower responded but did not request a meeting.

(2) [ ] The beneficiary or beneficiary's authorized agent has contacted the
borrower as required under RCW 61.24.031 and the borrower or the borrower's
designated representative requested a meeting. A meeting was held on (insert
date, time, and location/telephonic here) in compliance with RCW 61.24.031.

(3) [ ] The beneficiary or beneficiary's authorized agent has contacted the
borrower as required in RCW 61.24.031 and the borrower or the borrower's
designated representative requested a meeting. A meeting was scheduled for
(insert date, time, and location/telephonic here) and neither the borrower nor the
borrower's designated representative appeared.

(4) [ ] The beneficiary or beneficiary's authorized agent has exercised due
diligence to contact the borrower as required in RCW 61.24.031(5) and the
borrower did not respond.

(5) [ ] The borrower has surrendered the secured property as evidenced by
either a letter confirming the surrender or by delivery of the keys to the secured
property to the beneficiary, the beneficiary's authorized agent or to the trustee.

Additional Optional Explanatory Comments:
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . "

Sec. 412.  RCW 61.24.040 and 2023 c 206 s 3 are each amended to read as
follows:

A deed of trust foreclosed under this chapter shall be foreclosed as follows:
(1) At least 90 days before the sale, or if a letter under RCW 61.24.031 is

required, at least 120 days before the sale, the trustee shall:
(a) Record a notice in the form described in subsection (2) of this section in

the office of the auditor in each county in which the deed of trust is recorded;
(b) To the extent the trustee elects to foreclose its lien or interest, or the

beneficiary elects to preserve its right to seek a deficiency judgment against a
borrower or grantor under RCW 61.24.100(3)(a), and if their addresses are
stated in a recorded instrument evidencing their interest, lien, or claim of lien, or
an amendment thereto, or are otherwise known to the trustee, cause a copy of the
notice of sale described in subsection (2) of this section to be transmitted by both
first-class and either certified or registered mail, return receipt requested, to the
following persons or their legal representatives, if any, at such address:

(i)(A) The borrower and grantor;
(B) In the case where the borrower or grantor is deceased, to any successors

in interest. If no successor in interest has been established, then to any spouse,
child, or parent of the borrower or grantor, at the addresses discovered by the
trustee pursuant to RCW 61.24.030(10);

(ii) The beneficiary of any deed of trust or mortgagee of any mortgage, or
any person who has a lien or claim of lien against the property, that was recorded
subsequent to the recordation of the deed of trust being foreclosed and before the
recordation of the notice of sale;
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(iii) The vendee in any real estate contract, the lessee in any lease, or the
holder of any conveyances of any interest or estate in any portion or all of the
property described in such notice, if that contract, lease, or conveyance of such
interest or estate, or a memorandum or other notice thereof, was recorded after
the recordation of the deed of trust being foreclosed and before the recordation
of the notice of sale;

(iv) The last holder of record of any other lien against or interest in the
property that is subject to a subordination to the deed of trust being foreclosed
that was recorded before the recordation of the notice of sale;

(v) The last holder of record of the lien of any judgment subordinate to the
deed of trust being foreclosed; and

(vi) The occupants of property consisting solely of a single-family
residence, or a condominium, cooperative, or other dwelling unit in a multiplex
or other building containing fewer than five residential units, whether or not the
occupant's rental agreement is recorded, which notice may be a single notice
addressed to "occupants" for each unit known to the trustee or beneficiary;

(c) Cause a copy of the notice of sale described in subsection (2) of this
section to be transmitted by both first-class and either certified or registered
mail, return receipt requested, to the plaintiff or the plaintiff's attorney of record,
in any court action to foreclose a lien or other encumbrance on all or any part of
the property, provided a court action is pending and a lis pendens in connection
therewith is recorded in the office of the auditor of any county in which all or
part of the property is located on the date the notice is recorded;

(d) Cause a copy of the notice of sale described in subsection (2) of this
section to be transmitted by both first-class and either certified or registered
mail, return receipt requested, to any person who has recorded a request for
notice in accordance with RCW 61.24.045, at the address specified in such
person's most recently recorded request for notice;

(e) Cause a copy of the notice of sale described in subsection (2) of this
section to be posted in a conspicuous place on the property, or in lieu of posting,
cause a copy of said notice to be served upon any occupant of the property.

(2)(a) If foreclosing on a commercial loan under RCW 61.24.005(4), the
title of the document must be "Notice of Trustee's Sale of Commercial Loan(s)";

(b) In addition to all other indexing requirements, the notice required in
subsection (1) of this section must clearly indicate on the first page the following
information, which the auditor will index:

(i) The document number or numbers given to the deed of trust upon
recording;

(ii) The parcel number(s);
(iii) The grantor;
(iv) The current beneficiary of the deed of trust;
(v) The current trustee of the deed of trust; and
(vi) The current loan mortgage servicer of the deed of trust;
(c) Nothing in this section:
(i) Requires a trustee or beneficiary to cause to be recorded any new notice

of trustee's sale upon transfer of the beneficial interest in a deed of trust or the
servicing rights for the associated mortgage loan;
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(ii) Relieves a mortgage loan servicer of any obligation to provide the
borrower with notice of a transfer of servicing rights or other legal obligations
related to the transfer; or

(iii) Prevents the trustee from disclosing the beneficiary's identity to the
borrower and to county and municipal officials seeking to abate nuisance and
abandoned property in foreclosure pursuant to chapter 35.21 RCW;

(d) The notice must be in substantially the following form:

NOTICE OF TRUSTEE'S SALE
Grantor: ..............
Current beneficiary of the deed of trust: ...............
Current trustee of the deed of trust: ...............
Current mortgage servicer of the deed of trust: ...............
Reference number of the deed of trust: ...............
Parcel number(s): ...............

I.

NOTICE IS HEREBY GIVEN that the undersigned Trustee will on the . . . . day
of . . . . . ., . . ., at the hour of . . . . o'clock . . . . M. at
. . . . . . . . . . . . . . . . . . . . . . . . . . . . [street address and location if inside a

building] in the City of . . . . . ., State of Washington, sell at public auction to the
highest and best bidder, payable at the time of sale, the following described real
property, situated in the County(ies) of . . . . . ., State of Washington, to-wit:

[If any personal property is to be included in the trustee's sale, include a
description that reasonably identifies such personal property]

which is subject to that certain Deed of Trust dated . . . . . ., . . .,
recorded . . . . . ., . . ., under Auditor's File No. . . . ., records of . . . . . . County,
Washington, from . . . . . . . . ., as Grantor, to . . . . . . . . ., as Trustee, to secure an
obligation in favor of . . . . . . . . ., as Beneficiary, the beneficial interest in which
was assigned by . . . . . . . . ., under an Assignment recorded under Auditor's File
No. . . . . [Include recording information for all counties if the Deed of Trust is
recorded in more than one county.]

II.

No action commenced by the Beneficiary of the Deed of Trust is now pending to
seek satisfaction of the obligation in any Court by reason of the Borrower's or
Grantor's default on the obligation secured by the Deed of Trust.

[If there is another action pending to foreclose other security for all or
part of the same debt, qualify the statement and identify the action.]

III.

The default(s) for which this foreclosure is made is/are as follows:

[If default is for other than payment of money, set forth the particulars]

Failure to pay when due the following amounts which are now in arrears:
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IV.

The sum owing on the obligation secured by the Deed of Trust is: Principal
$ . . . . . ., together with interest as provided in the note or other instrument
secured from the . . . . day of . . . . . ., . . ., and such other costs and fees as are
due under the note or other instrument secured, and as are provided by statute.

V.

The above-described real property will be sold to satisfy the expense of sale and
the obligation secured by the Deed of Trust as provided by statute. The sale will
be made without warranty, express or implied, regarding title, possession, or
encumbrances on the . . . . day of . . . . . ., . . . The default(s) referred to in
paragraph III must be cured by the . . . . day of . . . . . ., . . . (11 days before the
sale date), to cause a discontinuance of the sale. The sale will be discontinued
and terminated if at any time on or before the . . . . day of . . . . . ., . . ., (11 days
before the sale date), the default(s) as set forth in paragraph III is/are cured and
the Trustee's fees and costs are paid. The sale may be terminated any time after
the . . . . day of . . . . . ., . . . (11 days before the sale date), and before the sale by
the Borrower, Grantor, any Guarantor, or the holder of any recorded junior lien
or encumbrance paying the entire principal and interest secured by the Deed of
Trust, plus costs, fees, and advances, if any, made pursuant to the terms of the
obligation and/or Deed of Trust, and curing all other defaults.

VI.

A written notice of default was transmitted by the Beneficiary or Trustee to the
Borrower and Grantor at the following addresses:

by both first-class and certified mail on the . . . . day of . . . . . ., . . ., proof of
which is in the possession of the Trustee; and the Borrower and Grantor were
personally served on the . . . . day of . . . . . ., . . ., with said written notice of
default or the written notice of default was posted in a conspicuous place on the
real property described in paragraph I above, and the Trustee has possession of
proof of such service or posting.

VII.

The Trustee whose name and address are set forth below will provide in writing
to anyone requesting it, a statement of all costs and fees due at any time prior to
the sale.

VIII.

The effect of the sale will be to deprive the Grantor and all those who hold by,
through or under the Grantor of all their interest in the above-described property.

IX.

Anyone having any objection to the sale on any grounds whatsoever will be
afforded an opportunity to be heard as to those objections if they bring a lawsuit
to restrain the sale pursuant to RCW 61.24.130. Failure to bring such a lawsuit
may result in a waiver of any proper grounds for invalidating the Trustee's sale.
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[Add Part X to this notice if applicable under RCW 61.24.040(11)]

[Acknowledgment]

(3) If the borrower received a letter under RCW 61.24.031, the notice
specified in subsection (2)(d) of this section shall also include the following
additional language:

"THIS NOTICE IS THE FINAL STEP BEFORE THE FORECLOSURE 
SALE OF YOUR HOME.

You have only until 90 calendar days BEFORE the date of sale listed in this
Notice of Trustee Sale to be referred to mediation. If this is an amended Notice
of Trustee Sale providing a 45-day notice of the sale, mediation must be
requested no later than 25 calendar days BEFORE the date of sale listed in
this amended Notice of Trustee Sale.

DO NOT DELAY. CONTACT A HOUSING COUNSELOR OR AN
ATTORNEY LICENSED IN WASHINGTON NOW to assess your situation
and refer you to mediation if you are eligible and it may help you save your
home. See below for safe sources of help.

SEEKING ASSISTANCE

Housing counselors and legal assistance may be available at little or no cost to
you. If you would like assistance in determining your rights and opportunities to
keep your house, you may contact the following:
The statewide foreclosure hotline for assistance and referral to housing
counselors recommended by the Housing Finance Commission
Telephone: . . . . . . . . Website: . . . . . . . .
The United States Department of Housing and Urban Development
Telephone: . . . . . . . . Website: . . . . . . . .
The statewide civil legal aid hotline for assistance and referrals to other housing
counselors and attorneys
Telephone: . . . . . . . . Website: . . . . . . . ."

The beneficiary or trustee shall obtain the toll-free numbers and website
information from the department for inclusion in the notice;

(4) In addition to providing the borrower and grantor the notice of sale
described in subsection (2) of this section, the trustee shall include with the copy
of the notice which is mailed to the grantor, a statement to the grantor in
substantially the following form:

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
 . . . . . . . . . .  , Trustee

 . . . . . . . 





 . . . . . . . Address
 . . . . . . .

 . . . . . . . } Phone
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NOTICE OF FORECLOSURE
Pursuant to the Revised Code of Washington,

Chapter 61.24 RCW

The attached Notice of Trustee's Sale is a consequence of default(s) in the
obligation to . . . . . ., the Beneficiary of your Deed of Trust and holder of the
obligation secured thereby. Unless the default(s) is/are cured, your property will
be sold at auction on the . . . . day of . . . . . ., . . .

To cure the default(s), you must bring the payments current, cure any other
defaults, and pay accrued late charges and other costs, advances, and attorneys'
fees as set forth below by the . . . . day of . . . . . ., . . . [11 days before the sale
date]. To date, these arrears and costs are as follows:

Estimated amount
Currently due that will be due

to reinstate to reinstate
on . . . . . on . . . . .
. . . . . . . . . . . .

(11 days before
the date set

for sale)

Delinquent payments
from . . . . . .,
. . ., in the
amount of
$ . . . ./mo.: $ . . . . $ . . . .

Late charges in
the total
amount of: $ . . . . $ . . . .

Estimated
Amounts

Attorneys' fees: $ . . . . $ . . . .

Trustee's fee: $ . . . . $ . . . .

Trustee's expenses:
(Itemization)

Title report $ . . . . $ . . . .
Recording fees $ . . . . $ . . . .
Service/Posting
of Notices $ . . . . $ . . . .
Postage/Copying
expense $ . . . . $ . . . .
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To pay off the entire obligation secured by your Deed of Trust as of the . . . .
. day of . . . . . . you must pay a total of $. . . . . in principal, $. . . . . in interest,
plus other costs and advances estimated to date in the amount of $. . . . . . From
and after the date of this notice you must submit a written request to the Trustee
to obtain the total amount to pay off the entire obligation secured by your Deed
of Trust as of the payoff date.

As to the defaults which do not involve payment of money to the
Beneficiary of your Deed of Trust, you must cure each such default. Listed
below are the defaults which do not involve payment of money to the
Beneficiary of your Deed of Trust. Opposite each such listed default is a brief
description of the action necessary to cure the default and a description of the
documentation necessary to show that the default has been cured.

You may reinstate your Deed of Trust and the obligation secured thereby at
any time up to and including the . . . . day of . . . . . ., . . . [11 days before the sale
date], by paying the amount set forth or estimated above and by curing any other
defaults described above. Of course, as time passes other payments may become
due, and any further payments coming due and any additional late charges must
be added to your reinstating payment. Any new defaults not involving payment
of money that occur after the date of this notice must also be cured in order to
effect reinstatement. In addition, because some of the charges can only be
estimated at this time, and because the amount necessary to reinstate or to pay
off the entire indebtedness may include presently unknown expenditures
required to preserve the property or to comply with state or local law, it will be
necessary for you to contact the Trustee before the time you tender reinstatement
or the payoff amount so that you may be advised of the exact amount you will be
required to pay. Tender of payment or performance must be made to: . . . . . .,
whose address is . . . . . ., telephone ( ) . . . . . . AFTER THE . . . . DAY OF
. . . . . ., . . ., YOU MAY NOT REINSTATE YOUR DEED OF TRUST BY
PAYING THE BACK PAYMENTS AND COSTS AND FEES AND CURING

Publication $ . . . . $ . . . .
Telephone
charges $ . . . .

$ . . . .

Inspection fees $ . . . . $ . . . .
. . . . . . $ . . . . $ . . . .
. . . . . . $ . . . . $ . . . .
TOTALS $ . . . . $ . . . .

Default Description of Action Required to Cure and
Documentation Necessary to Show Cure

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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THE OTHER DEFAULTS AS OUTLINED ABOVE. The Trustee will respond
to any written request for current payoff or reinstatement amounts within 10
days of receipt of your written request. In such a case, you will only be able to
stop the sale by paying, before the sale, the total principal balance ($ . . . . . .)
plus accrued interest, costs and advances, if any, made pursuant to the terms of
the documents and by curing the other defaults as outlined above.

You may contest this default by initiating court action in the Superior Court
of the county in which the sale is to be held. In such action, you may raise any
legitimate defenses you have to this default. A copy of your Deed of Trust and
documents evidencing the obligation secured thereby are enclosed. You may
wish to consult a lawyer. Legal action on your part may prevent or restrain the
sale, but only if you persuade the court of the merits of your defense. You may
contact the Department of Financial Institutions or the statewide civil legal aid
hotline for possible assistance or referrals.

The court may grant a restraining order or injunction to restrain a trustee's
sale pursuant to RCW 61.24.130 upon five days notice to the trustee of the time
when, place where, and the judge before whom the application for the restraining
order or injunction is to be made. This notice shall include copies of all
pleadings and related documents to be given to the judge. Notice and other
process may be served on the trustee at:

If you do not reinstate the secured obligation and your Deed of Trust in the
manner set forth above, or if you do not succeed in restraining the sale by court
action, your property will be sold. The effect of such sale will be to deprive you
and all those who hold by, through or under you of all interest in the property;

(5) In addition, the trustee shall cause a copy of the notice of sale described
in subsection (2)(d) of this section (excluding the acknowledgment) to be
published in a legal newspaper in each county in which the property or any part
thereof is situated, once on or between the 35th and 28th day before the date of
sale, and once on or between the 14th and seventh day before the date of sale;

(6) In the case where no successor in interest has been established, and
neither the beneficiary nor the trustee are able to ascertain the name and address
of any spouse, child, or parent of the borrower or grantor in the manner
described in RCW 61.24.030(10), then the trustee may, in addition to mailing
notice to the property addressed to the unknown heirs and devisees of the
grantor, serve the notice of sale by publication in a newspaper of general
circulation in the county or city where the property is located once per week for
three consecutive weeks. Upon this service by publication, to be completed not
less than 30 days prior to the date the sale is conducted, all unknown heirs shall
be deemed served with the notice of sale;

(7)(a) If a servicer or trustee receives notification by someone claiming to
be a successor in interest to the borrower or grantor, as under RCW
61.24.030(11), after the recording of the notice of sale, the trustee or servicer
must request written documentation within five days demonstrating the

NAME:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
ADDRESS:  . . . . . . . . . . . . . . . . . . . . . . . . . .

 . . . . . . . . . . . . . . . . . . . . . . . . . .
TELEPHONE NUMBER: . . . . . . . . . . . . . . . . .
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ownership interest, provided that, the trustee may, but is not required to,
postpone a trustee's sale upon receipt of such notification by someone claiming
to be a successor in interest.

(b) Upon receipt of documentation establishing a claimant as a successor in
interest, the servicer must provide the information in RCW 61.24.030(11)(c).
Only if the servicer or trustee receives the documentation confirming someone
as successor in interest more than 45 days before the scheduled sale must the
servicer then provide the information in RCW 61.24.030(11)(c) to the claimant
not less than 20 days prior to the sale.

(c) (b) of this subsection (7) does not apply to association beneficiaries
subject to chapter ((64.32, 64.34, or 64.38)) 64.90 RCW;

(8) On the date and at the time designated in the notice of sale, the trustee or
its authorized agent shall sell the property at public auction to the highest bidder.
The trustee may sell the property in gross or in parcels as the trustee shall deem
most advantageous;

(9) The place of sale shall be at any designated public place within the
county where the property is located and if the property is in more than one
county, the sale may be in any of the counties where the property is located. The
sale shall be on Friday, or if Friday is a legal holiday on the following Monday,
and during the hours set by statute for the conduct of sales of real estate at
execution;

(10) The trustee has no obligation to, but may, for any cause the trustee
deems advantageous, continue the sale for a period or periods not exceeding a
total of 120 days by (a) a public proclamation at the time and place fixed for sale
in the notice of sale and if the continuance is beyond the date of sale, by giving
notice of the new time and place of the sale by both first class and either certified
or registered mail, return receipt requested, to the persons specified in subsection
(1)(b)(i) and (ii) of this section to be deposited in the mail (i) not less than four
days before the new date fixed for the sale if the sale is continued for up to seven
days; or (ii) not more than three days after the date of the continuance by oral
proclamation if the sale is continued for more than seven days, or, alternatively,
(b) by giving notice of the time and place of the postponed sale in the manner
and to the persons specified in subsection (1)(b), (c), (d), and (e) of this section
and publishing a copy of such notice once in the newspaper(s) described in
subsection (5) of this section, more than seven days before the date fixed for sale
in the notice of sale. No other notice of the postponed sale need be given;

(11) The purchaser shall forthwith pay the price bid. On payment and
subject to RCW 61.24.050, the trustee shall execute to the purchaser its deed.
The deed shall recite the facts showing that the sale was conducted in
compliance with all of the requirements of this chapter and of the deed of trust,
which recital shall be prima facie evidence of such compliance and conclusive
evidence thereof in favor of bona fide purchasers and encumbrancers for value,
except that these recitals shall not affect the lien or interest of any person entitled
to notice under subsection (1) of this section, if the trustee fails to give the
required notice to such person. In such case, the lien or interest of such omitted
person shall not be affected by the sale and such omitted person shall be treated
as if such person was the holder of the same lien or interest and was omitted as a
party defendant in a judicial foreclosure proceeding;
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(12) The sale as authorized under this chapter shall not take place less than
190 days from the date of default in any of the obligations secured;

(13) If the trustee elects to foreclose the interest of any occupant or tenant of
property comprised solely of a single-family residence, or a condominium,
cooperative, or other dwelling unit in a multiplex or other building containing
fewer than five residential units, the following notice shall be included as Part X
of the Notice of Trustee's Sale:

X. NOTICE TO OCCUPANTS OR TENANTS

The purchaser at the trustee's sale is entitled to possession of the property on the
20th day following the sale, as against the grantor under the deed of trust (the
owner) and anyone having an interest junior to the deed of trust, including
occupants who are not tenants. After the 20th day following the sale the
purchaser has the right to evict occupants who are not tenants by summary
proceedings under chapter 59.12 RCW. For tenant-occupied property, the
purchaser shall provide a tenant with written notice in accordance with RCW
61.24.060;

(14) Only one copy of all notices required by this chapter need be given to a
person who is both the borrower and the grantor. All notices required by this
chapter that are given to a general partnership are deemed given to each of its
general partners, unless otherwise agreed by the parties.

Sec. 413.  RCW 61.24.165 and 2023 c 206 s 6 are each amended to read as
follows:

(1) RCW 61.24.163 applies only to deeds of trust that are recorded against
residential real property of up to four units.

(2) RCW 61.24.163 does not apply to deeds of trust:
(a) Securing a commercial loan;
(b) Securing obligations of a grantor who is not the borrower or a guarantor;
(c) Securing a purchaser's obligations under a seller-financed sale; or
(d) Where the grantor is a partnership, corporation, or limited liability

company, or where the property is vested in a partnership, corporation, or limited
liability company at the time the notice of default is issued.

(3) RCW 61.24.163 does not apply to association beneficiaries subject to
chapter ((64.32, 64.34, or 64.38)) 64.90 RCW.

(4) For purposes of referral and mediation under RCW 61.24.163, a person
may be referred to mediation if the borrower is deceased and the person is a
successor in interest of the deceased borrower. The referring counselor or
attorney must determine a person's eligibility under this section and indicate the
grounds for eligibility on the referral to mediation submitted to the department.
For the purposes of mediation under RCW 61.24.163, the person must be treated
as a "borrower." This subsection does not impose an affirmative duty on the
beneficiary to accept an assumption of the loan.

(5) For purposes of referral and mediation under RCW 61.24.163, a person
may be referred to mediation if the person has been awarded title to the property
in a proceeding for dissolution or legal separation. The referring counselor or
attorney must determine the person's eligibility under this section and indicate
the grounds for eligibility on the referral to mediation submitted to the
department. For the purposes of mediation under RCW 61.24.163, the person
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must be treated as a "borrower." This subsection does not impose an affirmative
duty on the beneficiary to accept an assumption of the loan.

Sec. 414.  RCW 61.24.190 and 2023 c 206 s 8 are each amended to read as
follows:

(1) Except as provided in subsections (6) and (7) of this section, beginning
January 1, 2022, and every quarter thereafter, every beneficiary issuing notices
of default, or causing notices of default to be issued on its behalf, on residential
real property under this chapter must:

(a) Report to the department, on a form approved by the department, the
total number of residential real properties for which the beneficiary has issued a
notice of default during the previous quarter, together with the street address,
city, and zip code;

(b) Remit the amount required under subsection (2) of this section; and
(c) Report and update beneficiary contact information for the person and

work group responsible for the beneficiary's compliance with the requirements
of the foreclosure fairness act created in this chapter.

(2) For each residential real property for which a notice of default has been
issued, the beneficiary issuing the notice of default, or causing the notice of
default to be issued on the beneficiary's behalf, shall remit $250 to the
department to be deposited, as provided under RCW 61.24.172, into the
foreclosure fairness account. The $250 payment is required per property and not
per notice of default. The beneficiary shall remit the total amount required in a
lump sum each quarter.

(3) Reporting and payments under subsections (1) and (2) of this section are
due within 45 days of the end of each quarter.

(4) For purposes of this section, "residential real property" includes
residential real property with up to four dwelling units, whether or not the
property or any part thereof is owner occupied.

(5) The department, including its officials and employees, may not be held
civilly liable for damages arising from any release of information or the failure
to release information related to the reporting required under this section, so long
as the release was without gross negligence.

(6)(a) Beginning on January 1, 2023, this section does not apply to any
beneficiary or loan servicer that is a federally insured depository institution, as
defined in 12 U.S.C. Sec. 461(b)(1)(A), and that certifies under penalty of
perjury that it has issued, or has directed a trustee or authorized agent to issue,
fewer than 250 notices of default in the preceding year.

(b) During the 2023 calendar year, this section does not apply to any
beneficiary or loan servicer that is a federally insured depository institution, as
defined in 12 U.S.C. Sec. 461(b)(1)(A), and that certifies under penalty of
perjury that fewer than 50 notices of trustee's sale were recorded on its behalf in
2019.

(c) This subsection (6) applies retroactively to January 1, 2023, and
prospectively beginning with May 1, 2023.

(7) This section does not apply to association beneficiaries subject to
chapter ((64.32, 64.34, or 64.38)) 64.90 RCW.

Sec. 415.  RCW 64.06.005 and 2019 c 238 s 214 are each reenacted and
amended to read as follows:
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The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Commercial real estate" has the same meaning as in RCW 60.42.005.
(2) "Improved residential property," "unimproved residential property," and

"commercial real estate" do not include a condominium unit created under
chapter 64.90 RCW on or after July 1, 2018, if the buyer of the unit entered into
a contract to purchase the unit prior to July 1, 2018, and received a public
offering statement pursuant to former chapter 64.34 RCW prior to July 1, 2018.

(3) "Improved residential real property" means:
(a) Real property consisting of, or improved by, one to four residential

dwelling units;
(b) ((A residential condominium as defined in RCW 64.34.020(10), unless

the sale is subject to the public offering statement requirement in the
Washington condominium act, chapter 64.34 RCW;

(c))) A residential timeshare, as defined in RCW 64.36.010(11), unless
subject to written disclosure under the Washington timeshare act, chapter 64.36
RCW;

(((d))) (c) A mobile or manufactured home, as defined in RCW 43.22.335 or
46.04.302, that is personal property; or

(((e))) (d) A residential common interest community as defined in RCW
64.90.010(((10))) unless the sale is subject to the public offering statement
requirement in the Washington uniform common interest ownership act, chapter
64.90 RCW.

(4) "Residential real property" means both improved and unimproved
residential real property.

(5) "Seller disclosure statement" means the form to be completed by the
seller of residential real property as prescribed by this chapter.

(6) "Unimproved residential real property" means property zoned for
residential use that is not improved by one or more residential dwelling units, a
residential condominium, a residential timeshare, or a mobile or manufactured
home. It does not include commercial real estate or property defined as
"timberland" under RCW 84.34.020.

Sec. 416.  RCW 64.35.105 and 2023 c 337 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Affiliate" has the meaning in RCW 64.90.010.
(2) "Association" has the meaning in RCW 64.90.010.
(3) "Building envelope" means the assemblies, components, and materials

of a building that are intended to separate and protect the interior space of the
building from the adverse effects of exterior climatic conditions.

(4) "Common element" has the meaning in RCW 64.90.010.
(5) "Condominium" has the meaning in RCW 64.90.010.
(6) "Construction professional" has the meaning in RCW 64.50.010.
(7) "Conversion condominium" has the meaning in RCW 64.90.010.
(8) "Declarant" has the meaning in RCW 64.90.010.
(9) "Declarant control" has the meaning in RCW 64.90.010.
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(10) "Defect" means any aspect of a condominium unit or common element
which constitutes a breach of the implied warranties set forth in RCW
((64.34.445 or)) 64.90.670.

(11) "Limited common element" has the meaning in RCW 64.90.010.
(12) "Material" means substantive, not simply formal; significant to a

reasonable person; not trivial or insignificant. When used with respect to a
particular construction defect, "material" does not require that the construction
defect render the unit or common element unfit for its intended purpose or
uninhabitable.

(13) "Mediation" means a collaborative process in which two or more
parties meet and attempt, with the assistance of a mediator, to resolve issues in
dispute between them.

(14) "Mediation session" means a meeting between two or more parties to a
dispute during which they are engaged in mediation.

(15) "Mediator" means a neutral and impartial facilitator with no decision-
making power who assists parties in negotiating a mutually acceptable
settlement of issues in dispute between them.

(16) "Person" has the meaning in RCW 64.90.010.
(17) "Public offering statement" has the meaning in chapter 64.90 RCW.
(18) "Qualified insurer" means an entity that holds a certificate of authority

under RCW 48.05.030, or an eligible insurer under chapter 48.15 RCW.
(19) "Qualified warranty" means an insurance policy issued by a qualified

insurer that complies with the requirements of this chapter. A qualified warranty
includes coverage for repair of physical damage caused by the defects covered
by the qualified warranty, except to the extent of any exclusions and limitations
under this chapter.

(20) "Resale certificate" means the statement to be delivered by the
association under chapter 64.90 RCW.

(21) "Transition date" means the date on which the declarant is required to
deliver to the association the property of the association under RCW 64.90.420.

(22) "Unit" has the meaning in RCW 64.90.010.
(23) "Unit owner" has the meaning in RCW 64.90.010.

Sec. 417.  RCW 64.35.405 and 2004 c 201 s 501 are each amended to read
as follows:

A qualified insurer may include any of the following provisions in a
qualified warranty:

(1) If the qualified insurer makes a payment or assumes liability for any
payment or repair under a qualified warranty, the owner and association must
fully support and assist the qualified insurer in pursuing any rights that the
qualified insurer may have against the declarant, and any construction
professional that has contractual or common law obligations to the declarant,
whether such rights arose by contract, subrogation, or otherwise.

(2) Warranties or representations made by a declarant which are in addition
to the warranties set forth in this chapter are not binding on the qualified insurer
unless and to the extent specifically provided in the text of the warranty; and
disclaimers of specific defects made by agreement between the declarant and the
unit purchaser under RCW ((64.34.450)) 64.90.675 act as an exclusion of the
specified defect from the warranty coverage.
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(3) An owner and the association must permit the qualified insurer or
declarant, or both, to enter the unit at reasonable times, after reasonable notice to
the owner and the association:

(a) To monitor the unit or its components;
(b) To inspect for required maintenance;
(c) To investigate complaints or claims; or
(d) To undertake repairs under the qualified warranty.
If any reports are produced as a result of any of the activities referred to in

(a) through (d) of this subsection, the reports must be provided to the owner and
the association.

(4) An owner and the association must provide to the qualified insurer all
information and documentation that the owner and the association have
available, as reasonably required by the qualified insurer to investigate a claim
or maintenance requirement, or to undertake repairs under the qualified
warranty.

(5) To the extent any damage to a unit is caused or made worse by the
unreasonable refusal of the association, or an owner or occupant to permit the
qualified insurer or declarant access to the unit for the reasons in subsection (3)
of this section, or to provide the information required by subsection (4) of this
section, that damage is excluded from the qualified warranty.

(6) In any claim under a qualified warranty issued to the association, the
association shall have the sole right to prosecute and settle any claim with
respect to the common elements.

Sec. 418.  RCW 64.35.505 and 2004 c 201 s 1001 are each amended to read
as follows:

(1) If coverage under a qualified warranty is conditional on an owner
undertaking proper maintenance, or if coverage is excluded for damage caused
by negligence by the owner or association with respect to maintenance or repair
by the owner or association, the conditions or exclusions apply only to
maintenance requirements or procedures: (a) Provided to the original owner in
the case of the unit warranty, and to the association for the common element
warranty with an estimation of the required cost thereof for the common element
warranty provided in the budget prepared by the declarant; or (b) that would be
obvious to a reasonable and prudent layperson. Recommended maintenance
requirements and procedures are sufficient for purposes of this subsection if
consistent with knowledge generally available in the construction industry at the
time the qualified warranty is issued.

(2) If an original owner or the association has not been provided with the
manufacturer's documentation or warranty information, or both, or with
recommended maintenance and repair procedures for any component of a unit,
the relevant exclusion does not apply. The common element warranty is included
in the written warranty to be provided to the association under RCW
((64.34.312)) 64.90.420.

Sec. 419.  RCW 64.35.610 and 2004 c 201 s 1601 are each amended to read
as follows:

A qualified warranty may include mandatory binding arbitration of all
disputes arising out of or in connection with a qualified warranty. The provision
may provide that all claims for a single condominium be heard by the same
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arbitrator, but shall not permit the joinder or consolidation of any other person or
entity. The arbitration shall comply with the following minimum procedural
standards:

(1) Any demand for arbitration shall be delivered by certified mail return
receipt requested, and by ordinary first-class mail. The party initiating the
arbitration shall address the notice to the address last known to the initiating
party in the exercise of reasonable diligence, and also, for any entity which is
required to have a registered agent in the state of Washington, to the address of
the registered agent. Demand for arbitration is deemed effective three days after
the date deposited in the mail((;)).

(2) All disputes shall be heard by one qualified arbitrator, unless the parties
agree to use three arbitrators. If three arbitrators are used, one shall be appointed
by each of the disputing parties and the first two arbitrators shall appoint the
third, who will chair the panel. The parties shall select the identity and number
of the arbitrator or arbitrators after the demand for arbitration is made. If, within
thirty days after the effective date of the demand for arbitration, the parties fail to
agree on an arbitrator or the agreed number of arbitrators fail to be appointed,
then an arbitrator or arbitrators shall be appointed under RCW 7.04.050 by the
presiding judge of the superior court of the county in which the condominium is
located((;)).

(3) In any arbitration, at least one arbitrator must be a lawyer or retired
judge. Any additional arbitrator must be either a lawyer or retired judge or a
person who has experience with construction and engineering standards and
practices, written construction warranties, or construction dispute resolution. No
person may serve as an arbitrator in any arbitration in which that person has any
past or present financial or personal interest((;)).

(4) The arbitration hearing must be conducted in a manner that permits full,
fair, and expeditious presentation of the case by both parties. The arbitrator is
bound by the law of Washington state. Parties may be, but are not required to be,
represented by attorneys. The arbitrator may permit discovery to ensure a fair
hearing, but may limit the scope or manner of discovery for good cause to avoid
excessive delay and costs to the parties. The parties and the arbitrator shall use
all reasonable efforts to complete the arbitration within six months of the
effective date of the demand for arbitration or, when applicable, the service of
the list of defects in accordance with RCW 64.50.030((;)).

(5) Except as otherwise set forth in this section, arbitration shall be
conducted under chapter 7.04 RCW, unless the parties elect to use the
construction industry arbitration rules of the American arbitration association,
which are permitted to the extent not inconsistent with this section. The expenses
of witnesses including expert witnesses shall be paid by the party producing the
witnesses. All other expenses of arbitration shall be borne equally by the parties,
unless all parties agree otherwise or unless the arbitrator awards expenses or any
part thereof to any specified party or parties. The parties shall pay the fees of the
arbitrator as and when specified by the arbitrator((;)).

(6) Demand for arbitration given pursuant to subsection (1) of this section
commences a ((judicial)) proceeding for purposes of RCW ((64.34.452;))
64.90.680.

(7) The arbitration decision shall be in writing and must set forth findings of
fact and conclusions of law that support the decision.
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Sec. 420.  RCW 64.50.010 and 2023 c 337 s 3 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Action" means any civil lawsuit or action in contract or tort for
damages or indemnity brought against a construction professional to assert a
claim, whether by complaint, counterclaim, or cross-claim, for damage or the
loss of use of real or personal property caused by a defect in the construction of a
residence or in the substantial remodel of a residence. "Action" does not include
any civil action in tort alleging personal injury or wrongful death to a person or
persons resulting from a construction defect.

(2) "Association" means an association, master association, or
subassociation as defined and provided for in ((RCW 64.34.020(4), 64.34.276,
64.34.278, 64.38.010(12), and 64.90.010(4))) chapter 64.90 RCW.

(3) "Claimant" means a homeowner or association who asserts a claim
against a construction professional concerning a defect in the construction of a
residence or in the substantial remodel of a residence.

(4) "Construction defect professional" means an architect, builder, builder
vendor, contractor, subcontractor, engineer, inspector, or such other person with
verifiable training and experience related to the defects or conditions identified
in any report included with a notice of claim as set forth in RCW
64.50.020(1)(a).

(5) "Construction professional" means an architect, builder, builder vendor,
contractor, subcontractor, engineer, or inspector, including, but not limited to, a
dealer as defined in RCW ((64.34.020)) 64.90.010 and a declarant as defined in
RCW ((64.34.020)) 64.90.010, performing or furnishing the design, supervision,
inspection, construction, or observation of the construction of any improvement
to real property, whether operating as a sole proprietor, partnership, corporation,
or other business entity.

(6) "Homeowner" means: (a) Any person, company, firm, partnership,
corporation, or association who contracts with a construction professional for the
construction, sale, or construction and sale of a residence; and (b) an
"association" as defined in this section. "Homeowner" includes, but is not
limited to, a subsequent purchaser of a residence from any homeowner.

(7) "Residence" means a single-family house, duplex, triplex, quadraplex, or
a unit in a multiunit residential structure in which title to each individual unit is
transferred to the owner under a condominium or cooperative system, and shall
include common elements as defined in RCW ((64.34.020 and common areas as
defined in RCW 64.38.010(4))) 64.90.010.

(8) "Serve" or "service" means personal service or delivery by certified mail
to the last known address of the addressee.

(9) "Substantial remodel" means a remodel of a residence, for which the
total cost exceeds one-half of the assessed value of the residence for property tax
purposes at the time the contract for the remodel work was made.

Sec. 421.  RCW 64.50.040 and 2023 c 337 s 5 are each amended to read as
follows:

(1)(a) In the event the board ((of directors)), pursuant to RCW
((64.34.304(1)(d) or 64.38.020(4))) 64.90.405(2)(d), institutes an action
asserting defects in the construction of two or more ((residences,)) units or
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common elements((, or common areas)), this section shall apply. For purposes of
this section, "action" has the same meaning as set forth in RCW 64.50.010.

(b) The board ((of directors)) shall substantially comply with the provisions
of this section.

(2)(a) Prior to the service of the summons and complaint on any defendant
with respect to an action governed by this section, the board ((of directors)) shall
mail or deliver written notice of the commencement or anticipated
commencement of such action to each homeowner at the last known address
described in the association's records.

(b) The notice required by (a) of this subsection shall state a general
description of the following:

(i) The nature of the action and the relief sought;
(ii) To the extent applicable, the existence of the report required in RCW

64.50.020(1)(a), which shall be made available to each homeowner upon
request;

(iii) A summary of the construction professional's response pursuant to
RCW 64.50.020(3), if any; and

(iv) The expenses and fees that the board ((of directors)) anticipates will be
incurred in prosecuting the action.

(3) Nothing in this section may be construed to:
(a) Require the disclosure in the notice or the disclosure to a ((unit owner))

homeowner of attorney-client communications or other privileged
communications;

(b) Permit the notice to serve as a basis for any person to assert the waiver of
any applicable privilege or right of confidentiality resulting from, or to claim
immunity in connection with, the disclosure of information in the notice; or

(c) Limit or impair the authority of the board ((of directors)) to contract for
legal services, or limit or impair the ability to enforce such a contract for legal
services.

Sec. 422.  RCW 64.50.050 and 2002 c 323 s 6 are each amended to read as
follows:

(1) The construction professional shall provide notice to each homeowner
upon entering into a contract for sale, construction, or substantial remodel of a
residence, of the construction professional's right to offer to cure construction
defects before a homeowner may commence litigation against the construction
professional. Such notice shall be conspicuous and may be included as part of
the underlying contract signed by the homeowner. In the sale of a condominium
unit, the requirement for delivery of such notice shall be deemed satisfied if
contained in a public offering statement delivered in accordance with chapter
((64.34)) 64.90 RCW.

(2) The notice required by this subsection shall be in substantially the
following form:

C H A P T E R  6 4 . 5 0  R C W  C O N TA I N S  I M P O R T A N T
REQUIREMENTS YOU MUST FOLLOW BEFORE YOU MAY
FILE A LAWSUIT FOR DEFECTIVE CONSTRUCTION AGAINST
THE SELLER OR BUILDER OF YOUR HOME. FORTY-FIVE
DAYS BEFORE YOU FILE YOUR LAWSUIT, YOU MUST
DELIVER TO THE SELLER OR BUILDER A WRITTEN NOTICE
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OF ANY CONSTRUCTION CONDITIONS YOU ALLEGE ARE
DEFECTIVE AND PROVIDE YOUR SELLER OR BUILDER THE
OPPORTUNITY TO MAKE AN OFFER TO REPAIR OR PAY FOR
THE DEFECTS. YOU ARE NOT OBLIGATED TO ACCEPT ANY
OFFER MADE BY THE BUILDER OR SELLER. THERE ARE
STRICT DEADLINES AND PROCEDURES UNDER STATE LAW,
AND FAILURE TO FOLLOW THEM MAY AFFECT YOUR
ABILITY TO FILE A LAWSUIT.

(3) This chapter shall not preclude or bar any action if notice is not given to
the homeowner as required by this section.

Sec. 423.  RCW 64.55.005 and 2019 c 238 s 216 are each amended to read
as follows:

(1)(a) RCW 64.55.010 through 64.55.090 apply to any multiunit residential
building for which the permit for construction or rehabilitative construction of
such building was issued on or after August 1, 2005.

(b) RCW 64.55.010 and 64.55.090 apply to ((conversion condominiums as
defined in RCW 64.34.020 or)) conversion buildings as defined in RCW
64.90.010((, provided that RCW 64.55.090 shall not apply to a condominium
conversion for which a public offering statement had been delivered pursuant to
chapter 64.34 RCW prior to August 1, 2005)).

(2) RCW 64.55.010 and 64.55.100 through 64.55.160 and ((64.34.415))
64.90.620 apply to any action that alleges breach of an implied or express
warranty under chapter ((64.34)) 64.90 RCW or that seeks relief that could be
awarded for such breach, regardless of the legal theory pleaded, except that
RCW 64.55.100 through 64.55.160 and ((64.34.415)) 64.90.620 shall not apply
to:

(a) Actions filed or served prior to August 1, 2005;
(b) Actions for which a notice of claim was served pursuant to chapter 64.50

RCW prior to August 1, 2005;
(c) Actions asserting any claim regarding a building that is not a multiunit

residential building;
(d) Actions asserting any claim regarding a multiunit residential building

that was permitted on or after August 1, 2005, unless the letter required by RCW
64.55.060 has been submitted to the appropriate building department or the
requirements of RCW 64.55.090 have been satisfied.

(3) Other than the requirements imposed by RCW 64.55.010 through
64.55.090, nothing in this chapter amends or modifies the provisions of RCW
((64.34.050)) 64.90.025.

Sec. 424.  RCW 64.55.010 and 2023 c 263 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in RCW
((64.34.020)) 64.90.010 and in this section apply throughout this chapter.

(1) "Attached dwelling unit" means any dwelling unit that is attached to
another dwelling unit by a wall, floor, or ceiling that separates heated living
spaces. A garage is not a heated living space.

(2) "Building enclosure" means that part of any building, above or below
grade, that physically separates the outside or exterior environment from interior
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environments and which weatherproofs, waterproofs, or otherwise protects the
building or its components from water or moisture intrusion. Interior
environments consist of both heated and unheated enclosed spaces. The building
enclosure includes, but is not limited to, that portion of roofs, walls, balcony
support columns, decks, windows, doors, vents, and other penetrations through
exterior walls, which waterproof, weatherproof, or otherwise protect the
building or its components from water or moisture intrusion.

(3) "Building enclosure design documents" means plans, details, and
specifications for the building enclosure that have been stamped by a licensed
engineer or architect. The building enclosure design documents shall include
details and specifications that are appropriate for the building in the professional
judgment of the architect or engineer who prepared the same to waterproof,
weatherproof, and otherwise protect the building or its components from water
or moisture intrusion, including details of flashing, intersections at roof, eaves or
parapets, means of drainage, water-resistive membrane, and details around
openings.

(4) "Developer" means:
(a) With respect to a condominium or a conversion condominium, the

declarant; and
(b) With respect to all other buildings, an individual, group of individuals,

partnership, corporation, association, municipal corporation, state agency, or
other entity or person that obtains a building permit for the construction or
rehabilitative reconstruction of a multiunit residential building. If a permit is
obtained by service providers such as architects, contractors, and consultants
who obtain permits for others as part of services rendered for a fee, the person
for whom the permit is obtained shall be the developer, not the service provider.

(5) "Dwelling unit" has the meaning given to that phrase or similar phrases
in the ordinances of the jurisdiction issuing the permit for construction of the
building enclosure but if such ordinances do not provide a definition, then
"dwelling unit" means a residence containing living, cooking, sleeping, and
sanitary facilities.

(6) "Multiunit residential building" means:
(a) A building containing more than two attached dwelling units, including a

building containing nonresidential units if the building also contains more than
two attached dwelling units, but excluding the following classes of buildings:

(i) Hotels and motels;
(ii) Dormitories;
(iii) Care facilities;
(iv) Floating homes;
(v) A building that contains attached dwelling units that are each located on

a single platted lot, except as provided in (b) of this subsection;
(vi) A building in which all of the dwelling units are held under one

ownership and is subject to a recorded irrevocable sale prohibition covenant; and
(vii) A building with 12 or fewer units that is no more than two stories.
(b) If the developer submits to the appropriate building department when

applying for the building permit described in RCW 64.55.020 a statement that
the developer elects to treat the improvement for which a permit is sought as a
multiunit residential building for all purposes under this chapter, then "multiunit
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residential building" also means the following buildings for which such election
has been made:

(i) A building containing only two attached dwelling units;
(ii) A building that does not contain attached dwelling units; and
(iii) Any building that contains attached dwelling units each of which is

located on a single platted lot.
(7) "Party unit owner" means a unit owner who is a named party to an action

subject to this chapter and does not include any unit owners whose involvement
with the action stems solely from their membership in the association.

(8) "Qualified building inspector" means a person satisfying the
requirements of RCW 64.55.040.

(9) "Rehabilitative construction" means construction work on the building
enclosure of a multiunit residential building if the cost of such construction work
is more than five percent of the assessed value of the building.

(10) "Sale prohibition covenant" means a recorded covenant that prohibits
the sale or other disposition of individual dwelling units as or as part of a
condominium for five years or more from the date of first occupancy except as
otherwise provided in RCW 64.55.090, a certified copy of which the developer
shall submit to the appropriate building department; provided such covenant
shall not apply to sales or dispositions listed in RCW ((64.34.400)) 64.90.600(2).
The covenant must be recorded in the county in which the building is located
and must be in substantially the following form:

This covenant has been recorded in the real property records of . . . . . .
County, Washington, in satisfaction of the requirements of RCW
64.55.010 through 64.55.090. The undersigned is the owner of the
property described on Exhibit A (the "Property"). Until termination of
this covenant, no dwelling unit in or on the Property may be sold as a
condominium unit except for sales or dispositions listed in RCW
((64.34.400)) 64.90.600(2).

This covenant terminates on the earlier of either: (a) Compliance with
the requirements of RCW 64.55.090, as certified by the owner of the
Property in a recorded supplement hereto; or (b) the fifth anniversary of
the date of first occupancy of a dwelling unit as certified by the Owner
in a recorded supplement hereto.

All title insurance companies and persons acquiring an interest in the Property
may rely on the forgoing certifications without further inquiry in issuing any
policy of title insurance or in acquiring an interest in the Property.

(11) "Stamped" means bearing the stamp and signature of the responsible
licensed architect or engineer on the title page, and on every sheet of the
documents, drawings, or specifications, including modifications to the
documents, drawings, and specifications that become part of change orders or
addenda to alter those documents, drawings, or specifications.

Sec. 425.  RCW 64.55.070 and 2005 c 456 s 8 are each amended to read as
follows:
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(1) Nothing in this chapter and RCW ((64.34.073, 64.34.100(2), 64.34.410
(1)(nn) and (2), and 64.34.415(1)(b))) 64.90.610 (1)(t), (1)(oo), and (3) and
64.90.620(1)(c) is intended to, or does:

(a) Create a private right of action against any inspector, architect, or
engineer based upon compliance or noncompliance with its provisions; or

(b) Create any independent basis for liability against an inspector, architect,
or engineer.

(2) The qualified inspector, architect, or engineer and the developer that
retained the inspector, architect, or engineer may contractually agree to the
amount of their liability to the developer.

Sec. 426.  RCW 64.55.090 and 2005 c 456 s 10 are each amended to read as
follows:

(1) Except for sales or other dispositions listed in RCW ((64.34.400))
64.90.600(2), no declarant may convey a condominium unit that may be
occupied for residential use in a multiunit residential building without first
complying with the requirements of RCW 64.55.005 through 64.55.080 unless
the building enclosure of the building in which such unit is included is inspected
by a qualified building enclosure inspector, and:

(a) The inspection includes such intrusive or other testing, such as the
removal of siding or other building enclosure materials, that the inspector
believes, in his or her professional judgment, is necessary to ascertain the
manner in which the building enclosure was constructed;

(b) The inspection evaluates, to the extent reasonably ascertainable and in
the professional judgment of the inspector, the present condition of the building
enclosure including whether such condition has adversely affected or will
adversely affect the performance of the building enclosure to waterproof,
weatherproof, or otherwise protect the building or its components from water or
moisture intrusion. "Adversely affect" has the same meaning as provided in
RCW ((64.34.445)) 64.90.670(7);

(c) The inspection report includes recommendations for repairs to the
building enclosure that, in the professional judgment of the qualified building
inspector, are necessary to: (i) Repair a design or construction defect in the
building enclosure that results in the failure of the building enclosure to perform
its intended function and allows unintended water penetration not caused by
flooding; and (ii) repair damage caused by such a defect that has an adverse
effect as provided in RCW ((64.34.445)) 64.90.670(7);

(d) With respect to a building that would be a multiunit residential building
but for the recording of a sale prohibition covenant and unless more than five
years have elapsed since the date such covenant was recorded, all repairs to the
building enclosure recommended pursuant to (c) of this subsection have been
made; and

(e) The declarant provides as part of the public offering statement,
consistent with RCW ((64.34.410 (1)(nn) and (2) and 64.34.415(1)(b)))
64.90.610 (1)(t), (1)(oo), and (3) and 64.90.620(1)(c), an inspection and repair
report signed by the qualified building enclosure inspector that identifies:

(i) The extent of the inspection performed pursuant to this section;
(ii) The information obtained as a result of that inspection; and
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(iii) The manner in which any repairs required by this section were
performed, the scope of those repairs, and the names of the persons performing
those repairs.

(2) Failure to deliver the inspection and repair report in violation of this
section constitutes a failure to deliver a public offering statement for purposes of
chapter ((64.34)) 64.90 RCW.

Sec. 427.  RCW 64.55.120 and 2005 c 456 s 13 are each amended to read as
follows:

(1) The parties to an action subject to this chapter and RCW ((64.34.073,
64.34.100(2), 64.34.410 (1)(nn) and (2), and 64.34.415(1)(b))) 64.90.610 (1)(t),
(1)(oo), and (3) and 64.90.620(1)(c) shall engage in mediation. Unless the
parties agree otherwise, the mediation required by this section shall commence
within seven months of the later of the filing or service of the complaint. If the
parties cannot agree upon a mediator, the court shall appoint a mediator.

(2) Prior to the mediation required by this section, the parties and their
experts shall meet and confer in good faith to attempt to resolve or narrow the
scope of the disputed issues, including issues related to the parties' repair plans.

(3) Prior to the mandatory mediation, the parties or their attorneys shall file
and serve a declaration that:

(a) A decision maker with authority to settle will be available for the
duration of the mandatory mediation; and

(b) The decision maker has been provided with and has reviewed the
mediation materials provided by the party to which the decision maker is
affiliated as well as the materials submitted by the opposing parties.

(4) Completion of the mediation required by this section occurs upon
written notice of termination by any party. The provisions of RCW 64.55.160
shall not apply to any later mediation conducted following such notice.

Sec. 428.  RCW 64.55.130 and 2005 c 456 s 14 are each amended to read as
follows:

(1) If, after meeting and conferring as required by RCW 64.55.120(2),
disputed issues remain, a party may file a motion with the court, or arbitrator if
an arbitrator has been appointed, requesting the appointment of a neutral expert
to address any or all of the disputed issues. Unless otherwise agreed to by the
parties or upon a showing of exceptional circumstances, including a material
adverse change in a party's litigation risks due to a change in allegations, claims,
or defenses by an adverse party following the appointment of the neutral expert,
any such motion shall be filed no later than sixty days after the first day of the
meeting required by RCW 64.55.120(2). Upon such a request, the court or
arbitrator shall decide whether or not to appoint a neutral expert or experts. A
party may only request more than one neutral expert if the particular expertise of
the additional neutral expert or experts is necessary to address disputed issues.

(2) The neutral expert shall be a licensed architect or engineer, or any other
person, with substantial experience relevant to the issue or issues in dispute. The
neutral expert shall not have been employed as an expert by a party to the
present action within three years before the commencement of the present
action, unless the parties agree otherwise.
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(3) All parties shall be given an opportunity to recommend neutral experts
to the court or arbitrator and shall have input regarding the appointment of a
neutral expert.

(4) Unless the parties agree otherwise on the following matters, the court, or
arbitrator if then appointed, shall determine:

(a) Who shall serve as the neutral expert;
(b) Subject to the requirements of this section, the scope of the neutral

expert's duties;
(c) The number and timing of inspections of the property;
(d) Coordination of inspection activities with the parties' experts;
(e) The neutral expert's access to the work product of the parties' experts;
(f) The product to be prepared by the neutral expert;
(g) Whether the neutral expert may participate personally in the mediation

required by RCW 64.55.120; and
(h) Other matters relevant to the neutral expert's assignment.
(5) Unless the parties agree otherwise, the neutral expert shall not make

findings or render opinions regarding the amount of damages to be awarded, or
the cost of repairs, or absent exceptional circumstances any matters that are not
in dispute as determined in the meeting described in RCW 64.55.120(2) or
otherwise.

(6) A party may, by motion to the court, or to the arbitrator if then
appointed, object to the individual appointed to serve as the neutral expert and to
determinations regarding the neutral expert's assignment.

(7) The neutral expert shall have no liability to the parties for the
performance of his or her duties as the neutral expert.

(8) Except as otherwise agreed by the parties, the parties have a right to
review and comment on the neutral expert's report before it is made final.

(9) A neutral expert's report or testimony is not entitled to any evidentiary
presumption in any arbitration or court proceeding. Nothing in this chapter and
RCW ((64.34.073, 64.34.100(2), 64.34.410 (1)(nn) and (2), and
64.34.415(1)(b))) 64.90.610 (1)(t), (1)(oo), and (3) and 64.90.620(1)(c) restricts
the admissibility of such a report or testimony, provided it is within the scope of
the neutral expert's assigned duties, and questions of the admissibility of such a
report or testimony shall be determined under the rules of evidence.

(10) The court, or arbitrator if then appointed, shall determine the
significance of the neutral expert's report and testimony with respect to parties
joined after the neutral expert's appointment and shall determine whether
additional neutral experts should be appointed or other measures should be taken
to protect such joined parties from undue prejudice.

Sec. 429.  RCW 64.60.010 and 2011 c 36 s 3 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Association" means: ((An association of apartment owners as defined
in RCW 64.32.010; a)) A unit owners((')) association as defined in RCW
((64.34.020)) 64.90.010; ((a homeowners' association as defined in RCW
64.38.010;)) a corporation organized pursuant to chapter 24.03A or 24.06 RCW
for the purpose of owning real estate under a cooperative ownership plan; or a
nonprofit or cooperative membership organization composed exclusively of
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owners of mobile homes, manufactured housing, timeshares, camping resort
interests, or other interests in real property that is responsible for the
maintenance, improvements, services, or expenses related to real property that is
owned, used, or enjoyed in common by the members.

(2) "Payee" means the person or entity who claims the right to receive or
collect a private transfer fee payable under a private transfer fee obligation. A
payee may or may not have a pecuniary interest in the private transfer fee
obligation.

(3) "Private transfer fee" means a fee or charge payable upon the transfer of
an interest in real property, or payable for the right to make or accept such
transfer, regardless of whether the fee or charge is a fixed amount or is
determined as a percentage of the value of the real property, the purchase price,
or other consideration given for the transfer. The following are not private
transfer fees for the purposes of this section:

(a) Any consideration payable by the grantee to the grantor for the interest
in real property being transferred, including any subsequent additional
consideration for the real property payable by the grantee based upon any
subsequent appreciation, development, or sale of the real property, if such
additional consideration is payable on a one-time basis only and the obligation to
make such payment does not bind successors in title to the real property;

(b) Any commission payable to a licensed real estate broker for services
rendered in connection with the transfer of real property pursuant to an
agreement between the broker and the grantor or the grantee including, but not
limited to, any subsequent additional commission for that transfer payable by the
grantor or the grantee based upon any subsequent appreciation, development, or
sale of the property;

(c) Any interest, charges, fees, or other amounts payable by a borrower to a
lender pursuant to a loan secured by a mortgage against real property including,
but not limited to, any fee payable to the lender for consenting to an assumption
of the loan or a transfer of the real property subject to the mortgage, any fees or
charges payable to the lender for estoppel letters or certificates, and any shared
appreciation interest, profit participation, or other consideration, and payable to
the lender in connection with the loan;

(d) Any rent, reimbursement, charge, fee, or other amount payable by a
lessee or licensee to a lessor or licensor under a lease or license including, but
not limited to, any fee payable to the lessor or licensor for consenting to an
assignment, subletting, encumbrance, or transfer of the lease or license;

(e) Any consideration payable to the holder of an option to purchase an
interest in real property or the holder of a right of first refusal or first offer to
purchase an interest in real property for waiving, releasing, or not exercising the
option or right upon the transfer of the real property to another person;

(f) Any tax, fee, charge, assessment, fine, or other amount payable to or
imposed by a governmental authority;

(g) Any assessment, fee, charge, fine, dues, or other amount payable to an
association pursuant to chapter ((64.32, 64.34, or 64.38)) 64.90 RCW, payable
by a purchaser of a camping resort contract, as defined in RCW 19.105.300, or a
timeshare, as defined in RCW 64.36.010, or payable pursuant to a recorded
servitude encumbering the real property being transferred, as long as no portion
of the fee is required to be passed through or paid to a third party;
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(h) Any fee payable, upon a transfer, to an organization qualified under
section 501(c)(3) or 501(c)(4) of the internal revenue code of 1986, if the sole
purpose of such organization is to support cultural, educational, charitable,
recreational, conservation, or similar activities benefiting the real property being
transferred and the fee is used exclusively to fund such activities;

(i) Any fee, charge, assessment, dues, fine, contribution, or other amount
pertaining solely to the purchase or transfer of a club membership relating to real
property owned by the member including, but not limited to, any amount
determined by reference to the value, purchase price, or other consideration
given for the transfer of the real property;

(j) Any fee charged by an association or an agent of an association to a
transferor or transferee for a service rendered contemporaneously with the
imposition of the fee, provided that the fee is not to be passed through to a third
party other than an agent of the association.

(4) "Private transfer fee obligation" means an obligation arising under a
declaration or covenant recorded against the title to real property, or under any
other contractual agreement or promise, recorded or not, that requires or purports
to require the payment of a private transfer fee upon a subsequent transfer of an
interest in the real property.

(5) "Transfer" means the sale, gift, grant, conveyance, lease, license,
assignment, inheritance, or other act resulting in a transfer of ownership interest
in real property located in this state.

Sec. 430.  RCW 64.70.020 and 2020 c 20 s 1064 are each amended to read
as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Activity or use limitations" means restrictions or obligations created
under this chapter with respect to real property.

(2) "Agency" means either the department of ecology, the pollution liability
insurance agency, or the United States environmental protection agency,
whichever determines or approves the environmental response project pursuant
to which the environmental covenant is created.

(3)(((a))) "Common interest community" ((means a condominium,
cooperative, or other real property with respect to which a person, by virtue of
the person's ownership of a parcel of real property, is obligated to pay property
taxes or insurance premiums, or for maintenance, or improvement of other real
property described in a recorded covenant that creates the common interest
community.

(b) "Common interest community" includes but is not limited to:
(i) An association of apartment owners as defined in RCW 64.32.010;
(ii) A unit owners' association as defined in RCW 64.34.020 and organized

under RCW 64.34.300;
(iii) A master association as provided in RCW 64.34.276;
(iv) A subassociation as provided in RCW 64.34.278; and
(v) A homeowners' association as defined in RCW 64.38.010)) has the same

meaning as in RCW 64.90.010.
(4) "Environmental covenant" means a servitude arising under an

environmental response project that imposes activity or use limitations.
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(5) "Environmental response project" means a plan or work performed for
environmental remediation of real property and conducted:

(a) Under a federal or state program governing environmental remediation
of real property, including chapters 43.21C, 64.44, 70A.205, 70A.388, 70A.300,
70A.305, 90.48, and 90.52 RCW;

(b) Incident to closure of a solid or hazardous waste management unit, if the
closure is conducted with approval of an agency; or

(c) Under the state voluntary clean-up program authorized under chapter
70A.305 RCW or technical assistance program authorized under chapter
70A.330 RCW.

(6) "Holder" means the grantee of an environmental covenant as specified in
RCW 64.70.030(1).

(7) "Person" means an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, public
corporation, government, governmental subdivision, agency, or instrumentality,
or any other legal or commercial entity.

(8) "Record," used as a noun, means information that is inscribed on a
tangible medium or that is stored in an electronic or other medium and is
retrievable in perceivable form.

(9) "State" means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of the United States.

Sec. 431.  RCW 82.02.020 and 2013 c 243 s 4 are each amended to read as
follows:

Except only as expressly provided in chapters 67.28, 81.104, and 82.14
RCW, the state preempts the field of imposing retail sales and use taxes and
taxes upon parimutuel wagering authorized pursuant to RCW 67.16.060,
conveyances, and cigarettes, and no county, town, or other municipal
subdivision shall have the right to impose taxes of that nature. Except as
provided in RCW ((64.34.440)) 64.90.655 and 82.02.050 through 82.02.090, no
county, city, town, or other municipal corporation shall impose any tax, fee, or
charge, either direct or indirect, on the construction or reconstruction of
residential buildings, commercial buildings, industrial buildings, or on any other
building or building space or appurtenance thereto, or on the development,
subdivision, classification, or reclassification of land. However, this section does
not preclude dedications of land or easements within the proposed development
or plat which the county, city, town, or other municipal corporation can
demonstrate are reasonably necessary as a direct result of the proposed
development or plat to which the dedication of land or easement is to apply.

This section does not prohibit voluntary agreements with counties, cities,
towns, or other municipal corporations that allow a payment in lieu of a
dedication of land or to mitigate a direct impact that has been identified as a
consequence of a proposed development, subdivision, or plat. A local
government shall not use such voluntary agreements for local off-site
transportation improvements within the geographic boundaries of the area or
areas covered by an adopted transportation program authorized by chapter 39.92
RCW. Any such voluntary agreement is subject to the following provisions:
[ 2101 ]



Ch. 321 WASHINGTON LAWS, 2024
(1) The payment shall be held in a reserve account and may only be
expended to fund a capital improvement agreed upon by the parties to mitigate
the identified, direct impact;

(2) The payment shall be expended in all cases within five years of
collection; and

(3) Any payment not so expended shall be refunded with interest to be
calculated from the original date the deposit was received by the county and at
the same rate applied to tax refunds pursuant to RCW 84.69.100; however, if the
payment is not expended within five years due to delay attributable to the
developer, the payment shall be refunded without interest.

No county, city, town, or other municipal corporation shall require any
payment as part of such a voluntary agreement which the county, city, town, or
other municipal corporation cannot establish is reasonably necessary as a direct
result of the proposed development or plat.

Nothing in this section prohibits cities, towns, counties, or other municipal
corporations from collecting reasonable fees from an applicant for a permit or
other governmental approval to cover the cost to the city, town, county, or other
municipal corporation of processing applications, inspecting and reviewing
plans, or preparing detailed statements required by chapter 43.21C RCW,
including reasonable fees that are consistent with RCW 43.21C.420(6),
43.21C.428, and beginning July 1, 2014, RCW 35.91.020.

This section does not limit the existing authority of any county, city, town,
or other municipal corporation to impose special assessments on property
specifically benefited thereby in the manner prescribed by law.

Nothing in this section prohibits counties, cities, or towns from imposing or
permits counties, cities, or towns to impose water, sewer, natural gas, drainage
utility, and drainage system charges. However, no such charge shall exceed the
proportionate share of such utility or system's capital costs which the county,
city, or town can demonstrate are attributable to the property being charged.
Furthermore, these provisions may not be interpreted to expand or contract any
existing authority of counties, cities, or towns to impose such charges.

Nothing in this section prohibits a transportation benefit district from
imposing fees or charges authorized in RCW 36.73.120 nor prohibits the
legislative authority of a county, city, or town from approving the imposition of
such fees within a transportation benefit district.

Nothing in this section prohibits counties, cities, or towns from imposing
transportation impact fees authorized pursuant to chapter 39.92 RCW.

Nothing in this section prohibits counties, cities, or towns from requiring
property owners to provide relocation assistance to tenants under RCW
59.18.440 and 59.18.450.

Nothing in this section limits the authority of counties, cities, or towns to
implement programs consistent with RCW 36.70A.540, nor to enforce
agreements made pursuant to such programs.

This section does not apply to special purpose districts formed and acting
pursuant to Title 54, 57, or 87 RCW, nor is the authority conferred by these titles
affected.

Sec. 432.  RCW 82.04.4298 and 1980 c 37 s 18 are each amended to read as
follows:
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(1) In computing tax there may be deducted from the measure of tax
amounts used solely for repair, maintenance, replacement, management, or
improvement of the residential structures and ((commonly held property))
common elements, but excluding property where fees or charges are made for
use by the public who are not guests accompanied by a member, which are
derived by:

(a) A cooperative ((housing association)), corporation, or partnership from a
person who resides in a structure owned by the cooperative ((housing
association)), corporation, or partnership;

(b) ((An association of owners of property as defined in RCW 64.32.010, as
now or hereafter amended,)) A condominium from a person who is ((an
apartment)) a unit owner ((as defined in RCW 64.32.010)); or

(c) ((An association of owners of residential property from a person who is a
member of the association. "Association of owners of residential property"
means any organization of all the owners of residential property in a defined area
who all hold the same property in common within the area.)) A plat community
or miscellaneous community from a unit owner.

(2) For the purposes of this section (("commonly held property" includes
areas required for common access such as reception areas, halls, stairways,
parking, etc., and may include recreation rooms, swimming pools and small
parks or recreation areas; but is not intended to include more grounds than are
normally required in a residential area, or to include such extensive areas as
required for golf courses, campgrounds, hiking and riding areas, boating areas,
etc.)) "common elements," "condominium," "cooperative," "plat community,"
and "miscellaneous community" have the meaning given in RCW 64.90.010.

(3) To qualify for the deductions under this section:
(a) The salary or compensation paid to officers, managers, or employees

must be only for actual services rendered and at levels comparable to the salary
or compensation of like positions within the county wherein the property is
located;

(b) Dues, fees, or assessments in excess of amounts needed for the purposes
for which the deduction is allowed must be rebated to the members of the
association;

(c) Assets of the association or organization must be distributable to all
members and must not inure to the benefit of any single member or group of
members.

Sec. 433.  RCW 64.32.260 and 2019 c 238 s 217 are each amended to read
as follows:

(1) This chapter does not apply to common interest communities as defined
in RCW 64.90.010:

(a) Created on or after July 1, 2018; or
(b) That have amended their governing documents to provide that chapter

64.90 RCW will apply to the common interest community pursuant to RCW
64.90.095 (as recodified by this act).

(2) Pursuant to RCW 64.90.080 (as recodified by this act), the following
provisions of chapter 64.90 RCW apply, and any inconsistent provisions of this
chapter do not apply, to a common interest community created before July 1,
2018:

(a) RCW 64.90.095 (as recodified by this act);
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(b) RCW 64.90.405(1) (b) and (c);
(c) RCW 64.90.525; and
(d) RCW 64.90.545.
Sec. 434.  RCW 64.34.076 and 2019 c 238 s 218 are each amended to read

as follows:
(1) This chapter does not apply to common interest communities as defined

in RCW 64.90.010:
(a) Created on or after July 1, 2018; or
(b) That have amended their governing documents to provide that chapter

64.90 RCW will apply to the common interest community pursuant to RCW
64.90.095 (as recodified by this act).

(2) Pursuant to RCW 64.90.080 (as recodified by this act), the following
provisions of chapter 64.90 RCW apply, and any inconsistent provisions of this
chapter do not apply, to a common interest community created before July 1,
2018:

(a) RCW 64.90.095 (as recodified by this act);
(b) RCW 64.90.405(1) (b) and (c);
(c) RCW 64.90.525; and
(d) RCW 64.90.545.
Sec. 435.  RCW 64.38.095 and 2019 c 238 s 225 are each amended to read

as follows:
(1) This chapter does not apply to common interest communities as defined

in RCW 64.90.010:
(a) Created on or after July 1, 2018; or
(b) That have amended their governing documents to provide that chapter

64.90 RCW will apply to the common interest community pursuant to RCW
64.90.095 (as recodified by this act).

(2) Pursuant to RCW 64.90.080 (as recodified by this act), the following
provisions of chapter 64.90 RCW apply, and any inconsistent provisions of this
chapter do not apply, to a common interest community created before July 1,
2018:

(a) RCW 64.90.095 (as recodified by this act);
(b) RCW 64.90.405(1) (b) and (c);
(c) RCW 64.90.525; and
(d) RCW 64.90.545.

PART V
APPLICABILITY AND TRANSITION

NEW SECTION. Sec. 501.  The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective January 1, 2028:

(1) RCW 64.32.010 (Definitions) and 2021 c 227 s 1, 2008 c 114 s 3, 1987 c
383 s 1, 1981 c 304 s 34, 1965 ex.s. c 11 s 1, & 1963 c 156 s 1;

(2) RCW 64.32.020 (Application of chapter) and 1963 c 156 s 2;
(3) RCW 64.32.030 (Apartments and common areas declared real property)

and 1963 c 156 s 3;
(4) RCW 64.32.040 (Ownership and possession of apartments and common

areas) and 2012 c 117 s 197 & 1963 c 156 s 4;
(5) RCW 64.32.050 (Common areas and facilities) and 1965 ex.s. c 11 s 2 &

1963 c 156 s 5;
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(6) RCW 64.32.060 (Compliance with covenants, bylaws, and
administrative rules and regulations) and 2012 c 117 s 198 & 1963 c 156 s 6;

(7) RCW 64.32.070 (Liens or encumbrances—Enforcement—Satisfaction)
and 2012 c 117 s 199 & 1963 c 156 s 7;

(8) RCW 64.32.080 (Common profits and expenses) and 1963 c 156 s 8;
(9) RCW 64.32.090 (Contents of declaration) and 1963 c 156 s 9;
(10) RCW 64.32.100 (Copy of survey map, building plans to be filed—

Contents of plans) and 1987 c 383 s 2, 1965 ex.s. c 11 s 3, & 1963 c 156 s 10;
(11) RCW 64.32.110 (Ordinances, resolutions, or zoning laws—

Construction) and 1963 c 156 s 11;
(12) RCW 64.32.120 (Contents of deeds or other conveyances of

apartments) and 1999 c 233 s 9, 1965 ex.s. c 11 s 4, & 1963 c 156 s 12;
(13) RCW 64.32.130 (Mortgages, liens or encumbrances affecting an

apartment at time of first conveyance) and 1963 c 156 s 13;
(14) RCW 64.32.140 (Recording) and 1963 c 156 s 14;
(15) RCW 64.32.150 (Removal of property from provisions of chapter) and

2008 c 114 s 2 & 1963 c 156 s 15;
(16) RCW 64.32.160 (Removal of property from provisions of chapter—No

bar to subsequent resubmission) and 1963 c 156 s 16;
(17) RCW 64.32.170 (Records and books—Requirements for retaining—

Availability for examination—Audits) and 2023 c 409 s 1, 1965 ex.s. c 11 s 5, &
1963 c 156 s 17;

(18) RCW 64.32.180 (Exemption from liability for contribution for
common expenses prohibited) and 2012 c 117 s 200 & 1963 c 156 s 18;

(19) RCW 64.32.190 (Separate assessments and taxation) and 1963 c 156 s
19;

(20) RCW 64.32.200 (Assessments for common expenses—Enforcement of
collection—Liens and foreclosures—Liability of mortgagee or purchaser—
Notice of delinquency—Second notice) and 2023 c 214 s 2, 2023 c 214 s 1, 2021
c 222 s 4, 2021 c 222 s 3, 2012 c 117 s 201, 1988 c 192 s 2, 1965 ex.s. c 11 s 6, &
1963 c 156 s 20;

(21) RCW 64.32.210 (Conveyance—Liability of grantor and grantee for
unpaid common expenses) and 2012 c 117 s 202 & 1963 c 156 s 21;

(22) RCW 64.32.220 (Insurance) and 2012 c 117 s 203 & 1963 c 156 s 22;
(23) RCW 64.32.230 (Destruction or damage to all or part of property—

Disposition) and 1965 ex.s. c 11 s 7 & 1963 c 156 s 23;
(24) RCW 64.32.240 (Actions) and 2012 c 117 s 204 & 1963 c 156 s 24;
(25) RCW 64.32.250 (Application of chapter, declaration and bylaws) and

1963 c 156 s 25;
(26) RCW 64.32.260 (Applicability to common interest communities) and

2019 c 238 s 217 & 2018 c 277 s 503;
(27) RCW 64.32.270 (Notice) and 2021 c 227 s 2;
(28) RCW 64.32.280 (Voting—In person, absentee ballots, proxies) and

2021 c 227 s 3;
(29) RCW 64.32.290 (Electric vehicle charging stations) and 2022 c 27 s 1;
(30) RCW 64.32.300 (Tenant screening) and 2023 c 23 s 1;
(31) RCW 64.32.310 (Licensed family home child care or licensed child

day care center—Regulations—Liability) and 2023 c 203 s 1;
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(32) RCW 64.32.320 (New declarations—Accessory dwelling units) and
2023 c 334 s 10;

(33) RCW 64.32.330 (New declaration minimum density) and 2023 c 332 s
11;

(34) RCW 64.32.900 (Short title) and 1963 c 156 s 26;
(35) RCW 64.32.910 (Construction of term "this chapter.") and 1963 c 156 s

27; and
(36) RCW 64.32.920 (Severability—1963 c 156) and 1963 c 156 s 28.

NEW SECTION. Sec. 502.  The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective January 1, 2028:

(1) RCW 64.34.005 (Findings—Intent—2004 c 201) and 2004 c 201 s 1;
(2) RCW 64.34.010 (Applicability) and 2011 c 189 s 6;
(3) RCW 64.34.020 (Definitions) and 2021 c 227 s 4;
(4) RCW 64.34.030 (Variation by agreement) and 1989 c 43 s 1-104;
(5) RCW 64.34.040 (Separate interests—Taxation) and 1992 c 220 s 3 &

1989 c 43 s 1-105;
(6) RCW 64.34.050 (Local ordinances, regulations, and building codes—

Applicability) and 1989 c 43 s 1-106;
(7) RCW 64.34.060 (Condemnation) and 1989 c 43 s 1-107;
(8) RCW 64.34.070 (Law applicable—General principles) and 1989 c 43 s

1-108;
(9) RCW 64.34.073 (Application of chapter 64.55 RCW) and 2005 c 456 s

21;
(10) RCW 64.34.076 (Application to common interest communities) and

2019 c 238 s 218 & 2018 c 277 s 504;
(11) RCW 64.34.080 (Contracts—Unconscionability) and 1989 c 43 s 1-

111;
(12) RCW 64.34.090 (Obligation of good faith) and 1989 c 43 s 1-112;
(13) RCW 64.34.100 (Remedies liberally administered) and 2005 c 456 s

20, 2004 c 201 s 2, & 1989 c 43 s 1-113;
(14) RCW 64.34.110 (New declaration minimum density) and 2023 c 332 s

10;
(15) RCW 64.34.120 (New declaration—Accessory dwelling units) and

2023 c 334 s 9;
(16) RCW 64.34.200 (Creation of condominium) and 1992 c 220 s 4, 1990 c

166 s 2, & 1989 c 43 s 2-101;
(17) RCW 64.34.202 (Reservation of condominium name) and 1992 c 220 s

5;
(18) RCW 64.34.204 (Unit boundaries) and 1992 c 220 s 6 & 1989 c 43 s 2-

102;
(19) RCW 64.34.208 (Declaration and bylaws—Construction and validity)

and 1989 c 43 s 2-103;
(20) RCW 64.34.212 (Description of units) and 1989 c 43 s 2-104;
(21) RCW 64.34.216 (Contents of declaration) and 1992 c 220 s 7 & 1989 c

43 s 2-105;
(22) RCW 64.34.220 (Leasehold condominiums) and 1989 c 43 s 2-106;
(23) RCW 64.34.224 (Common element interests, votes, and expenses—

Allocation) and 1992 c 220 s 8 & 1989 c 43 s 2-107;
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(24) RCW 64.34.228 (Limited common elements) and 1992 c 220 s 9 &
1989 c 43 s 2-108;

(25) RCW 64.34.232 (Survey maps and plans) and 1997 c 400 s 2, 1992 c
220 s 10, & 1989 c 43 s 2-109;

(26) RCW 64.34.236 (Development rights) and 1989 c 43 s 2-110;
(27) RCW 64.34.240 (Alterations of units) and 1989 c 43 s 2-111;
(28) RCW 64.34.244 (Relocation of boundaries—Adjoining units) and

1989 c 43 s 2-112;
(29) RCW 64.34.248 (Subdivision of units) and 1989 c 43 s 2-113;
(30) RCW 64.34.252 (Monuments as boundaries) and 1989 c 43 s 2-114;
(31) RCW 64.34.256 (Use by declarant) and 1992 c 220 s 11 & 1989 c 43 s

2-115;
(32) RCW 64.34.260 (Easement rights—Common elements) and 1989 c 43

s 2-116;
(33) RCW 64.34.264 (Amendment of declaration) and 1989 c 43 s 2-117;
(34) RCW 64.34.268 (Termination of condominium) and 1992 c 220 s 12 &

1989 c 43 s 2-118;
(35) RCW 64.34.272 (Rights of secured lenders) and 1989 c 43 s 2-119;
(36) RCW 64.34.276 (Master associations) and 1989 c 43 s 2-120;
(37) RCW 64.34.278 (Delegation of power to subassociations) and 1992 c

220 s 13;
(38) RCW 64.34.280 (Merger or consolidation) and 1989 c 43 s 2-121;
(39) RCW 64.34.300 (Unit owners' association—Organization) and 2021 c

176 s 5231, 1992 c 220 s 14, & 1989 c 43 s 3-101;
(40) RCW 64.34.304 (Unit owners' association—Powers) and 2008 c 115 s

9, 1993 c 429 s 11, 1990 c 166 s 3, & 1989 c 43 s 3-102;
(41) RCW 64.34.308 (Board of directors and officers) and 2019 c 238 s 219,

2011 c 189 s 2, 1992 c 220 s 15, & 1989 c 43 s 3-103;
(42) RCW 64.34.312 (Control of association—Transfer) and 2004 c 201 s

10 & 1989 c 43 s 3-104;
(43) RCW 64.34.316 (Special declarant rights—Transfer) and 1989 c 43 s

3-105;
(44) RCW 64.34.320 (Contracts and leases—Declarant—Termination) and

1989 c 43 s 3-106;
(45) RCW 64.34.324 (Bylaws) and 2004 c 201 s 3, 1992 c 220 s 16, & 1989

c 43 s 3-107;
(46) RCW 64.34.328 (Upkeep of condominium) and 1989 c 43 s 3-108;
(47) RCW 64.34.332 (Meetings) and 2021 c 227 s 5 & 1989 c 43 s 3-109;
(48) RCW 64.34.336 (Quorums) and 1989 c 43 s 3-110;
(49) RCW 64.34.340 (Voting—In person, absentee ballots, proxies) and

2021 c 227 s 6, 1992 c 220 s 17, & 1989 c 43 s 3-111;
(50) RCW 64.34.344 (Tort and contract liability) and 1989 c 43 s 3-112;
(51) RCW 64.34.348 (Common elements—Conveyance—Encumbrance)

and 1989 c 43 s 3-113;
(52) RCW 64.34.352 (Insurance) and 2021 c 227 s 7, 1992 c 220 s 18, 1990

c 166 s 4, & 1989 c 43 s 3-114;
(53) RCW 64.34.354 (Insurance—Conveyance) and 1990 c 166 s 8;
(54) RCW 64.34.356 (Surplus funds) and 1989 c 43 s 3-115;
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(55) RCW 64.34.360 (Common expenses—Assessments) and 1990 c 166 s
5 & 1989 c 43 s 3-116;

(56) RCW 64.34.364 (Lien for assessments—Notice of delinquency—
Second notice) and 2023 c 214 s 4, 2023 c 214 s 3, 2021 c 222 s 6, 2021 c 222 s
5, 2013 c 23 s 175, 1990 c 166 s 6, & 1989 c 43 s 3-117;

(57) RCW 64.34.368 (Liens—General provisions) and 1989 c 43 s 3-118;
(58) RCW 64.34.372 (Association records—Funds—Requirements for

retaining) and 2023 c 409 s 2, 1992 c 220 s 19, 1990 c 166 s 7, & 1989 c 43 s 3-
119;

(59) RCW 64.34.376 (Association as trustee) and 1989 c 43 s 3-120;
(60) RCW 64.34.380 (Reserve account—Reserve study—Annual update)

and 2019 c 238 s 220, 2011 c 189 s 3, & 2008 c 115 s 1;
(61) RCW 64.34.382 (Reserve study—Contents) and 2011 c 189 s 4 & 2008

c 115 s 2;
(62) RCW 64.34.384 (Reserve account—Withdrawals) and 2011 c 189 s 5

& 2008 c 115 s 3;
(63) RCW 64.34.386 (Reserve study—Demand by owners—Study not

timely prepared) and 2008 c 115 s 4;
(64) RCW 64.34.388 (Reserve study—Decision making) and 2008 c 115 s

5;
(65) RCW 64.34.390 (Reserve study—Reserve account—Immunity from

liability) and 2008 c 115 s 6;
(66) RCW 64.34.392 (Reserve account and study—Exemption—

Disclosure) and 2019 c 238 s 221 & 2009 c 307 s 1;
(67) RCW 64.34.394 (Installation of drought resistant landscaping or

wildfire ignition resistant landscaping) and 2020 c 9 s 3;
(68) RCW 64.34.395 (Electric vehicle charging stations) and 2022 c 27 s 2;
(69) RCW 64.34.396 (Notice) and 2021 c 227 s 8;
(70) RCW 64.34.397 (Tenant screening) and 2023 c 23 s 2;
(71) RCW 64.34.398 (Licensed family home child care or licensed child

day care center—Regulations—Liability) and 2023 c 203 s 2;
(72) RCW 64.34.400 (Applicability—Waiver) and 1992 c 220 s 20, 1990 c

166 s 9, & 1989 c 43 s 4-101;
(73) RCW 64.34.405 (Public offering statement—Requirements—Liability)

and 1989 c 43 s 4-102;
(74) RCW 64.34.410 (Public offering statement—General provisions) and

2008 c 115 s 10, 2005 c 456 s 19, 2004 c 201 s 11, 2002 c 323 s 10, 1997 c 400 s
1, 1992 c 220 s 21, & 1989 c 43 s 4-103;

(75) RCW 64.34.415 (Public offering statement—Conversion
condominiums) and 2005 c 456 s 18, 1992 c 220 s 22, 1990 c 166 s 10, & 1989 c
43 s 4-104;

(76) RCW 64.34.417 (Public offering statement—Use of single disclosure
document) and 1990 c 166 s 11;

(77) RCW 64.34.418 (Public offering statement—Contract of sale—
Restriction on interest conveyed) and 1990 c 166 s 15;

(78) RCW 64.34.420 (Purchaser's right to cancel) and 1989 c 43 s 4-106;
(79) RCW 64.34.425 (Resale of unit) and 2022 c 27 s 5, 2011 c 48 s 1, 2008

c 115 s 11, 2004 c 201 s 4, 1992 c 220 s 23, 1990 c 166 s 12, & 1989 c 43 s 4-
107;
[ 2108 ]



WASHINGTON LAWS, 2024 Ch. 321
(80) RCW 64.34.430 (Escrow of deposits) and 1992 c 220 s 24 & 1989 c 43
s 4-108;

(81) RCW 64.34.435 (Release of liens—Conveyance) and 1989 c 43 s 4-
109;

(82) RCW 64.34.440 (Conversion condominiums—Notice—Tenants—
Relocation assistance) and 2022 c 165 s 5, 2008 c 113 s 1, 1992 c 220 s 25, 1990
c 166 s 13, & 1989 c 43 s 4-110;

(83) RCW 64.34.442 (Conversion condominium projects—Report) and
2023 c 470 s 2108 & 2008 c 113 s 3;

(84) RCW 64.34.443 (Express warranties of quality) and 1989 c 428 s 2;
(85) RCW 64.34.445 (Implied warranties of quality—Breach) and 2004 c

201 s 5, 1992 c 220 s 26, & 1989 c 43 s 4-112;
(86) RCW 64.34.450 (Implied warranties of quality—Exclusion—

Modification—Disclaimer—Express written warranty) and 2004 c 201 s 6 &
1989 c 43 s 4-113;

(87) RCW 64.34.452 (Warranties of quality—Breach—Actions for
construction defect claims) and 2004 c 201 s 7, 2002 c 323 s 11, & 1990 c 166 s
14;

(88) RCW 64.34.455 (Effect of violations on rights of action—Attorney's
fees) and 1989 c 43 s 4-115;

(89) RCW 64.34.460 (Labeling of promotional material) and 1989 c 43 s 4-
116;

(90) RCW 64.34.465 (Improvements—Declarant's duties) and 1989 c 43 s
4-117;

(91) RCW 64.34.470 (Conversion condominium notice) and 2022 c 165 s 3;
(92) RCW 64.34.900 (Short title) and 1989 c 43 s 1-101;
(93) RCW 64.34.910 (Section captions) and 1989 c 43 s 4-119;
(94) RCW 64.34.930 (Effective date—1989 c 43) and 1989 c 43 s 4-124;
(95) RCW 64.34.931 (Effective date—2004 c 201 §§ 1-13) and 2004 c 201

s 14;
(96) RCW 64.34.940 (Construction against implicit repeal) and 1989 c 43 s

1-109; and
(97) RCW 64.34.950 (Uniformity of application and construction) and 1989

c 43 s 1-110.

NEW SECTION. Sec. 503.  The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective January 1, 2028:

(1) RCW 64.38.005 (Intent) and 1995 c 283 s 1;
(2) RCW 64.38.010 (Definitions) and 2023 c 337 s 2;
(3) RCW 64.38.015 (Association membership) and 1995 c 283 s 3;
(4) RCW 64.38.020 (Association powers) and 1995 c 283 s 4;
(5) RCW 64.38.025 (Board of directors—Standard of care—Restrictions—

Budget—Removal from board) and 2021 c 176 s 5232, 2019 c 238 s 222, 2011 c
189 s 8, & 1995 c 283 s 5;

(6) RCW 64.38.028 (Removal of discriminatory provisions in governing
documents—Procedure) and 2018 c 65 s 2 & 2006 c 58 s 2;

(7) RCW 64.38.030 (Association bylaws) and 1995 c 283 s 6;
(8) RCW 64.38.033 (Flag of the United States—Outdoor display—

Governing documents) and 2004 c 169 s 1;
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(9) RCW 64.38.034 (Political yard signs—Governing documents) and 2005
c 179 s 1;

(10) RCW 64.38.035 (Association meetings—Notice—Board of directors)
and 2021 c 227 s 10, 2014 c 20 s 1, 2013 c 108 s 1, & 1995 c 283 s 7;

(11) RCW 64.38.040 (Quorum for meeting) and 1995 c 283 s 8;
(12) RCW 64.38.045 (Financial and other records—Property of

association—Copies—Annual financial statement—Accounts—Requirements
for retaining) and 2023 c 409 s 3 & 1995 c 283 s 9;

(13) RCW 64.38.050 (Violation—Remedy—Attorneys' fees) and 1995 c
283 s 10;

(14) RCW 64.38.055 (Governing documents—Solar panels) and 2009 c 51
s 1;

(15) RCW 64.38.057 (Governing documents—Drought resistant
landscaping, wildfire ignition resistant landscaping) and 2020 c 9 s 2;

(16) RCW 64.38.060 (Adult family homes) and 2009 c 530 s 4;
(17) RCW 64.38.062 (Electric vehicle charging stations) and 2022 c 27 s 3;
(18) RCW 64.38.065 (Reserve account and study) and 2019 c 238 s 223 &

2011 c 189 s 9;
(19) RCW 64.38.070 (Reserve study—Requirements) and 2011 c 189 s 10;
(20) RCW 64.38.075 (Reserve account—Withdrawals) and 2011 c 189 s 11;
(21) RCW 64.38.080 (Reserve study—Demand for preparation and

inclusion in budget) and 2011 c 189 s 12;
(22) RCW 64.38.085 (Reserve account and study—Liability) and 2011 c

189 s 13;
(23) RCW 64.38.090 (Reserve study—Exemptions) and 2019 c 238 s 224 &

2011 c 189 s 14;
(24) RCW 64.38.095 (Application to common interest communities) and

2019 c 238 s 225 & 2018 c 277 s 505;
(25) RCW 64.38.100 (Liens for unpaid assessments—Notice of

delinquency—Second notice) and 2023 c 214 s 6, 2023 c 214 s 5, 2021 c 222 s 8,
& 2021 c 222 s 7;

(26) RCW 64.38.110 (Notice) and 2023 c 470 s 3017 & 2021 c 227 s 11;
(27) RCW 64.38.120 (Voting—In person, absentee ballots, proxies) and

2021 c 227 s 12;
(28) RCW 64.38.130 (Tenant screening) and 2023 c 23 s 3;
(29) RCW 64.38.140 (Licensed family home child care or licensed child

day care center—Regulations—Liability) and 2023 c 203 s 3;
(30) RCW 64.38.150 (New associations minimum density) and 2023 c 332 s

12; and
(31) RCW 64.38.160 (New associations—Accessory dwelling units) and

2023 c 334 s 11.

NEW SECTION. Sec. 504.  The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective January 1, 2028:

(1) RCW 58.19.010 (Purpose) and 1992 c 191 s 1 & 1973 1st ex.s. c 12 s 1;
(2) RCW 58.19.020 (Definitions) and 1992 c 191 s 2, 1979 c 158 s 208, &

1973 1st ex.s. c 12 s 2;
(3) RCW 58.19.030 (Exemptions from chapter) and 1994 c 92 s 504, 1979 c

158 s 209, & 1973 1st ex.s. c 12 s 3;
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(4) RCW 58.19.045 (Public offering statement—Developer's duties—
Purchaser's rights) and 1992 c 191 s 4;

(5) RCW 58.19.055 (Public offering statement—Contents) and 1992 c 191 s
5;

(6) RCW 58.19.120 (Report of changes required—Amendments) and 1992
c 191 s 6 & 1973 1st ex.s. c 12 s 12;

(7) RCW 58.19.130 (Public offering statement form—Type and style
restriction) and 1973 1st ex.s. c 12 s 13;

(8) RCW 58.19.140 (Public offering statement—Promotional use,
distribution restriction—Holding out that state or employees, etc., approve
development prohibited) and 1973 1st ex.s. c 12 s 14;

(9) RCW 58.19.180 (Unlawful to sell lots or parcels subject to blanket
encumbrance which does not provide purchaser can obtain clear title—
Alternatives) and 1992 c 191 s 7 & 1973 1st ex.s. c 12 s 18;

(10) RCW 58.19.185 (Requiring purchaser to pay additional sum to
construct, complete or maintain development) and 1977 ex.s. c 252 s 1;

(11) RCW 58.19.190 (Advertising—Materially false, misleading, or
deceptive statements prohibited) and 1992 c 191 s 8 & 1973 1st ex.s. c 12 s 19;

(12) RCW 58.19.265 (Violations—Remedies—Attorneys' fees) and 1992 c
191 s 9;

(13) RCW 58.19.270 (Violations deemed unfair practice subject to chapter
19.86 RCW) and 1992 c 191 s 10 & 1973 1st ex.s. c 12 s 27;

(14) RCW 58.19.280 (Jurisdiction of superior courts) and 1973 1st ex.s. c
12 s 28;

(15) RCW 58.19.300 (Hazardous conditions—Notice) and 1992 c 191 s 11
& 1973 1st ex.s. c 12 s 30;

(16) RCW 58.19.920 (Liberal construction) and 1973 1st ex.s. c 12 s 33; and
(17) RCW 58.19.940 (Short title) and 1992 c 191 s 12 & 1973 1st ex.s. c 12

s 35.

NEW SECTION. Sec. 505.  The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective January 1, 2028:

(1) RCW 64.04.055 (Deeds for conveyance of apartments under horizontal
property regimes act) and 1963 c 156 s 29; and

(2) RCW 64.90.090 (Prior condominium statutes) and 2019 c 238 s 205 &
2018 c 277 s 119.

Sec. 506.  RCW 64.90.075 and 2019 c 238 s 203 are each amended to read
as follows:

(1) Except as provided otherwise in this section, RCW 64.90.080 (as
recodified by this act), and section 507 of this act, this chapter applies to all
common interest communities ((created within this state on or after July 1,
2018)).

(2) Before January 1, 2028, this chapter applies only to:
(a) A common interest community created on or after July 1, 2018; and
(b) A common interest community created before July 1, 2018, that amends

its declaration to elect to be subject to this chapter.
(3) Chapters 58.19, 64.32, 64.34, and 64.38 RCW ((do)):
(a) Do not apply to common interest communities ((created on or after July

1, 2018)) subject to this chapter; and
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(b) Apply to a common interest community created before July 1, 2018,
only until the community becomes subject to this chapter.

(((2))) (4)(a) Unless the declaration provides that this entire chapter is
applicable, a plat community or miscellaneous community that is not subject to
any development right is subject only to RCW 64.90.020, 64.90.025, and
64.90.030, if the community: (((a))) (i) Contains no more than ((twelve)) 12
units; and (((b))) (ii) provides in its declaration that the annual average
assessment of all units restricted to residential purposes, exclusive of optional
user fees and any insurance premiums paid by the association, may not exceed
((three hundred dollars)) $300, as adjusted pursuant to RCW 64.90.065.

(((3))) (b) The exemption provided in ((subsection (2) of)) this subsection
applies only if:

(((a))) (i) The declarant reasonably believes in good faith that the maximum
stated assessment will be sufficient to pay the expenses of the association for the
community; and

(((b))) (ii) The declaration provides that the assessment may not be
increased above the limitation in ((subsection (2))) (a)(ii) of this subsection prior
to the transition meeting without the consent of unit owners, other than the
declarant, holding ((ninety)) 90 percent of the votes in the association.

(((4) Except)) (5) Before January 1, 2028, except as otherwise provided in
RCW 64.90.080, this chapter does not apply to any common interest community
created within this state on or after July 1, 2018, if:

(a) That common interest community is made part of a common interest
community created in this state prior to July 1, 2018, pursuant to a right
expressly set forth in the declaration of the preexisting common interest
community; and

(b) The declaration creating that common interest community expressly
subjects that common interest community to the declaration of the preexisting
common interest community pursuant to such right described in (a) of this
subsection.

NEW SECTION. Sec. 507.  (1) Except as provided in subsection (2) of this
section, if a common interest community created before July 1, 2018, becomes
subject to this chapter on January 1, 2028, or earlier, a provision of its governing
documents inconsistent with this chapter is invalid unless:

(a) The provision is expressly permitted under section 303 of this act; or
(b) The common interest community is a plat community or miscellaneous

community described in RCW 64.90.075(4) (as recodified by this act), or a
nonresidential or mixed-use common interest community described in RCW
64.90.100.

(2) This chapter does not require a common interest community validly
created before July 1, 2018, to:

(a) Comply with the requirements of this chapter for creation of a common
interest community; or

(b) Prepare or amend the map.
(3) This chapter does not invalidate an action validly taken or transaction

validly entered into before a common interest community becomes subject to
this chapter.
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Sec. 508.  RCW 64.90.080 and 2019 c 238 s 204 are each amended to read
as follows:

(1) Except for a plat community or miscellaneous community described in
RCW 64.90.075(4) (as recodified by this act) and a nonresidential or mixed-use
common interest community described in RCW 64.90.100, ((RCW 64.90.095,
64.90.405(1) (b) and (c), 64.90.525 and 64.90.545 apply)) the following sections
apply to a common interest community created before July 1, 2018, and any
inconsistent provisions of chapter 58.19, 64.32, 64.34, or 64.38 RCW do not
apply((, to a common interest community created in this state before July 1,
2018)):

(a) RCW 64.90.095 (as recodified by this act);
(b) RCW 64.90.405(1) (b) and (c);
(c) RCW 64.90.525;
(d) RCW 64.90.545; and
(e) RCW 64.90.010, to the extent necessary to construe this subsection.
(2) Except to the extent provided in this subsection, the sections listed in

subsection (1) of this section apply only to events and circumstances occurring
on or after July 1, 2018, and do not invalidate existing provisions of the
governing documents of those common interest communities existing on July 1,
2018. To protect the public interest, RCW 64.90.095 (as recodified by this act)
and 64.90.525 supersede existing provisions of the governing documents of all
plat communities and miscellaneous communities previously subject to chapter
64.38 RCW.

(3) This section does not apply to a common interest community that
becomes subject to this chapter under RCW 64.90.075(1) (as recodified by this
act) or by election under RCW 64.90.075(4) (as recodified by this act),
64.90.095(1)(b) (as recodified by this act), or 64.90.100.

Sec. 509.  RCW 64.90.095 and 2018 c 277 s 120 are each amended to read
as follows:

(1) The declaration of any common interest community created before July
1, 2018, or of a plat community or miscellaneous community described in RCW
64.90.075(4) (as recodified by this act) may be amended to ((provide)):

(a) Provide that all the sections listed in RCW 64.90.080(1) (as recodified
by this act) apply to the common interest community; or

(b) Provide that this chapter will apply to the common interest community,
regardless of what applicable law provided before chapter 277, Laws of 2018
was adopted.

(2) Except as provided otherwise in subsection (3) of this section or in RCW
64.90.285 (((9), (10), or (11))) (8), (9), or (10), an amendment under this section
to the governing documents ((authorized under this section)) of a common
interest community created before July 1, 2018, must be adopted in conformity
with any procedures and requirements for amending the instruments specified by
those instruments and in conformity with the amendment procedures of this
chapter. If the governing documents do not contain provisions authorizing
amendment, the amendment procedures of this chapter apply. If an amendment
grants to a person a right, power, or privilege permitted under this chapter, any
correlative obligation, liability, or restriction in this chapter also applies to the
person.
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(3) Notwithstanding any provision in the governing documents of a
common interest community that govern the procedures and requirements for
amending the governing documents, an amendment under subsection (1) of this
section may be made as follows:

(a) The board shall propose such amendment to the owners if the board
deems it appropriate or if owners holding ((twenty)) 20 percent or more of the
votes in the association request such an amendment in writing to the board;

(b) Upon satisfaction of the foregoing requirements, the board shall prepare
a proposed amendment and shall provide the owners with a notice in a record
containing the proposed amendment and at least ((thirty)) 30 days' advance
notice of a meeting to discuss the proposed amendment;

(c) Following such meeting, the board shall provide the owners with a
notice in a record containing the proposed amendment and a ballot to approve or
reject the amendment;

(d) The amendment shall be deemed approved if owners holding at least
((thirty)) 30 percent of the votes in the association participate in the voting
process, and at least ((sixty-seven)) 67 percent of the votes cast by participating
owners are in favor of the proposed amendment.

NEW SECTION. Sec. 510.  RCW 64.90.075, 64.90.080, and 64.90.095 are
recodified as sections in chapter 64.90 RCW under the subchapter heading
"APPLICABILITY AND TRANSITION."

NEW SECTION. Sec. 511.  Section 507 of this act is added to chapter
64.90 RCW and codified with the subchapter heading "APPLICABILITY AND
TRANSITION."

NEW SECTION. Sec. 512.  (1) Section 319 of this act takes effect January
1, 2025.

(2) Sections 401 through 432 of this act take effect January 1, 2028.

NEW SECTION. Sec. 513.  Section 318 of this act expires January 1, 2025.

Passed by the Senate February 2, 2024.
Passed by the House March 6, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 322
[Senate Bill 5811]

INDIVIDUAL PROVIDERS—DEFINITION OF FAMILY MEMBER
322 AN ACT Relating to expanding the definition of family member for individual providers;
amending RCW 18.88B.041, 74.39A.076, 74.39A.341, and 74.39A.341; adding a new section to
chapter 74.39A RCW; providing effective dates; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 18.88B.041 and 2023 c 424 s 7 are each amended to read as
follows:

(1) The following long-term care workers are not required to become a
certified home care aide pursuant to this chapter:

(a)(i)(A) Registered nurses, licensed practical nurses, certified nursing
assistants or persons who are in an approved training program for certified
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nursing assistants under chapter 18.88A RCW, medicare-certified home health
aides, or other persons who hold a similar health credential, as determined by the
secretary, or persons with special education training and an endorsement granted
by the superintendent of public instruction, as described in RCW 28A.300.010,
if the secretary determines that the circumstances do not require certification.

(B) A person who was initially hired as a long-term care worker prior to
January 7, 2012, and who completes all of the training requirements in effect as
of the date the person was hired.

(ii) Individuals exempted by (a)(i) of this subsection may obtain
certification as a home care aide without fulfilling the training requirements in
RCW 74.39A.074(1)(d)(ii) but must successfully complete a certification
examination pursuant to RCW 18.88B.031.

(b) All long-term care workers employed by community residential service
businesses.

(c)(i) An individual provider caring only for the individual provider's
((biological, step, or adoptive)) child or parent, including when related by
marriage or domestic partnership; and

(ii) An individual provider caring only for the individual provider's sibling,
aunt, uncle, cousin, niece, nephew, grandparent, or grandchild, including when
related by marriage or domestic partnership.

(d) A person working as an individual provider who provides ((twenty)) 20
hours or less of nonrespite care for one person in any calendar month.

(e) A person working as an individual provider who only provides respite
services and works less than ((three hundred)) 300 hours in any calendar year.

(f) A long-term care worker providing approved services only for a spouse
or registered domestic partner, pursuant to the long-term services and supports
trust program established in chapter 50B.04 RCW.

(g) A long-term care worker providing approved services only for a spouse
or registered domestic partner and funded through the United States department
of veterans affairs home and community-based programs.

(2) A long-term care worker exempted by this section from the training
requirements contained in RCW 74.39A.074 may not be prohibited from
enrolling in training pursuant to that section.

(3) The department shall adopt rules to implement this section.

Sec. 2.  RCW 74.39A.076 and 2023 c 424 s 8 are each amended to read as
follows:

(1) Beginning January 7, 2012, except for long-term care workers exempt
from certification under RCW 18.88B.041(1)(a):

(a) A ((biological, step, or adoptive)) parent who is the individual provider
only for the person's developmentally disabled ((son or daughter)) child,
including when related by marriage or domestic partnership, must receive
((twelve)) 12 hours of training relevant to the needs of individuals with
developmental disabilities within the first ((one hundred twenty)) 120 days after
becoming an individual provider.

(b) A spouse or registered domestic partner who is a long-term care worker
only for a spouse or domestic partner, pursuant to the long-term services and
supports trust program established in chapter 50B.04 RCW, must receive
((fifteen)) 15 hours of basic training, and at least six hours of additional focused
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training based on the care-receiving spouse's or partner's needs, within the first
((one hundred twenty)) 120 days after becoming a long-term care worker.

(c) A person working as an individual provider who (i) provides respite care
services only for individuals with developmental disabilities receiving services
under Title 71A RCW or only for individuals who receive services under this
chapter, and (ii) works ((three hundred)) 300 hours or less in any calendar year,
must complete ((fourteen)) 14 hours of training within the first ((one hundred
twenty)) 120 days after becoming an individual provider. Five of the ((fourteen))
14 hours must be completed before becoming eligible to provide care, including
two hours of orientation training regarding the caregiving role and terms of
employment and three hours of safety training. The training partnership
identified in RCW 74.39A.360 must offer at least ((twelve)) 12 of the
((fourteen)) 14 hours online, and five of those online hours must be individually
selected from elective courses.

(d) Individual providers identified in (d)(i) or (ii) of this subsection must
complete ((thirty-five)) 35 hours of training within the first ((one hundred
twenty)) 120 days after becoming an individual provider. Five of the ((thirty-
five)) 35 hours must be completed before becoming eligible to provide care.
Two of these five hours shall be devoted to an orientation training regarding an
individual provider's role as caregiver and the applicable terms of employment,
and three hours shall be devoted to safety training, including basic safety
precautions, emergency procedures, and infection control. Individual providers
subject to this requirement include:

(i)(A) ((An)) Unless covered by (a) of this subsection, an individual
provider caring only for the individual provider's ((biological, step, or adoptive))
child or parent ((unless covered by (a) of this subsection)), including when
related by marriage or domestic partnership; ((and))

(B) An individual provider caring only for the individual provider's sibling,
aunt, uncle, cousin, niece, nephew, grandparent, or grandchild, including when
related by marriage or domestic partnership;

(ii) A person working as an individual provider who provides ((twenty)) 20
hours or less of care for one person in any calendar month; and

(iii) A long-term care worker providing approved services only for a spouse
or registered domestic partner and funded through the United States department
of veterans affairs home and community-based programs.

(2) In computing the time periods in this section, the first day is the date of
hire.

(3) Only training curriculum approved by the department may be used to
fulfill the training requirements specified in this section. The department shall
only approve training curriculum that:

(a) Has been developed with input from consumer and worker
representatives; and

(b) Requires comprehensive instruction by qualified instructors.
(4) If a pandemic, natural disaster, or other declared state of emergency

impacts the ability of long-term care workers to complete training as required by
this section, the department may adopt rules to allow long-term care workers
additional time to complete the training requirements.

(a) Rules adopted under this subsection (4) are effective until the
termination of the pandemic, natural disaster, or other declared state of
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emergency or until the department determines that all long-term care workers
who were unable to complete the training required in subsection (1) of this
section have had adequate access to complete the required training, whichever is
later. Once the department determines a rule adopted under this subsection (4) is
no longer necessary, it must repeal the rule under RCW 34.05.353.

(b) Within 12 months of the termination of the pandemic, natural disaster, or
other declared state of emergency, the department shall conduct a review of
training compliance with subsection (1) of this section and provide the
legislature with a report.

(5) The department shall adopt rules to implement this section.
Sec. 3.  RCW 74.39A.341 and 2023 c 424 s 6 are each amended to read as

follows:
(1) All long-term care workers shall complete ((twelve)) 12 hours of

continuing education training in advanced training topics each year. This
requirement applies beginning July 1, 2012.

(2) Completion of continuing education as required in this section is a
prerequisite to maintaining home care aide certification under chapter 18.88B
RCW.

(3) Unless voluntarily certified as a home care aide under chapter 18.88B
RCW, subsection (1) of this section does not apply to:

(a) An individual provider caring only for his or her biological, step, or
adoptive child;

(b) An individual provider caring only for the individual provider's parent,
sibling, aunt, uncle, cousin, niece, nephew, grandparent, or grandchild, including
when related by marriage or domestic partnership;

(c) Registered nurses and licensed practical nurses licensed under chapter
18.79 RCW;

(d) Before January 1, 2016, a long-term care worker employed by a
community residential service business;

(e) A person working as an individual provider who provides ((twenty)) 20
hours or less of care for one person in any calendar month;

(f) A person working as an individual provider who only provides respite
services and works less than ((three hundred)) 300 hours in any calendar year; or

(g) A person whose certificate has been expired for less than five years who
seeks to restore the certificate to active status. The person does not need to
complete continuing education requirements in order for their certificate to be
restored to active status. Subsection (1) of this section applies to persons once
the certificate has been restored to active status, beginning on the date the
certificate is restored to active status.

(4) Individual providers covered under subsection (3) of this section may
voluntarily take continuing education. The consumer directed employer must
pay individual providers covered in subsection (3) of this section for any
continuing education that they may take, up to 12 hours of continuing education
annually.

(5) Only training curriculum approved by the department may be used to
fulfill the training requirements specified in this section. The department shall
only approve training curriculum that:

(a) Has been developed with input from consumer and worker
representatives; and
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(b) Requires comprehensive instruction by qualified instructors.
(((5))) (6) Individual providers under RCW 74.39A.270 shall be

compensated for training time required by this section.
(((6))) (7) If a pandemic, natural disaster, or other declared state of

emergency impacts the ability of long-term care workers to complete training as
required by this section, the department may adopt rules to allow long-term care
workers additional time to complete the training requirements.

(a) Rules adopted under this subsection (((6))) are effective until the
termination of the pandemic, natural disaster, or other declared state of
emergency or until the department determines that all long-term care workers
who were unable to complete the training required in this section have had
adequate access to complete the required training, whichever is later. Once the
department determines a rule adopted under this subsection (((6))) is no longer
necessary, it must repeal the rule under RCW 34.05.353.

(b) Within 12 months of the termination of the pandemic, natural disaster, or
other declared state of emergency, the department shall conduct a review of
training compliance with subsection (1) of this section and provide the
legislature with a report.

(((7))) (8) The department of health shall adopt rules to implement
subsection (1) of this section.

(((8))) (9) The department shall adopt rules to implement subsection (2) of
this section.

Sec. 4.  RCW 74.39A.341 and 2023 c 424 s 6 are each amended to read as
follows:

(1) All long-term care workers shall complete ((twelve)) 12 hours of
continuing education training in advanced training topics each year. This
requirement applies beginning July 1, 2012.

(2) Completion of continuing education as required in this section is a
prerequisite to maintaining home care aide certification under chapter 18.88B
RCW.

(3) Unless voluntarily certified as a home care aide under chapter 18.88B
RCW, subsection (1) of this section does not apply to:

(a) An individual provider caring only for his or her biological, step, or
adoptive child;

(b) ((An individual provider caring only for the individual provider's
sibling, aunt, uncle, cousin, niece, nephew, grandparent, or grandchild, including
when related by marriage or domestic partnership;

(c))) Registered nurses and licensed practical nurses licensed under chapter
18.79 RCW;

(((d))) (c) Before January 1, 2016, a long-term care worker employed by a
community residential service business;

(((e))) (d) A person working as an individual provider who provides
((twenty)) 20 hours or less of care for one person in any calendar month;

(((f))) (e) A person working as an individual provider who only provides
respite services and works less than ((three hundred)) 300 hours in any calendar
year; or

(((g))) (f) A person whose certificate has been expired for less than five
years who seeks to restore the certificate to active status. The person does not
need to complete continuing education requirements in order for their certificate
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to be restored to active status. Subsection (1) of this section applies to persons
once the certificate has been restored to active status, beginning on the date the
certificate is restored to active status.

(4) Individual providers covered under subsection (3) of this section may
voluntarily take continuing education. The consumer directed employer must
pay individual providers covered in subsection (3) of this section for any
continuing education that they may take, up to 12 hours of continuing education
annually.

(5) Only training curriculum approved by the department may be used to
fulfill the training requirements specified in this section. The department shall
only approve training curriculum that:

(a) Has been developed with input from consumer and worker
representatives; and

(b) Requires comprehensive instruction by qualified instructors.
(((5))) (6) Individual providers under RCW 74.39A.270 shall be

compensated for training time required by this section.
(((6))) (7) If a pandemic, natural disaster, or other declared state of

emergency impacts the ability of long-term care workers to complete training as
required by this section, the department may adopt rules to allow long-term care
workers additional time to complete the training requirements.

(a) Rules adopted under this subsection (((6))) are effective until the
termination of the pandemic, natural disaster, or other declared state of
emergency or until the department determines that all long-term care workers
who were unable to complete the training required in this section have had
adequate access to complete the required training, whichever is later. Once the
department determines a rule adopted under this subsection (((6))) is no longer
necessary, it must repeal the rule under RCW 34.05.353.

(b) Within 12 months of the termination of the pandemic, natural disaster, or
other declared state of emergency, the department shall conduct a review of
training compliance with subsection (1) of this section and provide the
legislature with a report.

(((7))) (8) The department of health shall adopt rules to implement
subsection (1) of this section.

(((8))) (9) The department shall adopt rules to implement subsection (2) of
this section.

NEW SECTION. Sec. 5.  A new section is added to chapter 74.39A RCW
to read as follows:

(1) The department shall convene a work group to review existing available
continuing education courses offered to long-term care workers under RCW
74.39A.341 and provide input and recommendations for the inclusion of topics
relevant to individual providers caring for a family member to be incorporated
into the development of new continuing education courses. The work group
must consist of stakeholders with an interest in the continuing education training
requirements for individual providers, including individual providers who are
caregivers to a family member with an intellectual or developmental disability,
individual providers who are adult children who are caregivers to a parent, the
contracted training entity providing continuing education to long-term care
workers, and consumers receiving care from an individual provider who is a
family member.
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(2) The department shall convene the work group by July 1, 2024, and the
work group shall provide recommendations for the development of new courses
to the secretary and the contracted training entity by March 1, 2025. By July 1,
2025, the contracted training entity shall submit a continuing education training
course development plan that includes a specific timeline for the incorporation
of topics identified in subsection (1) of this section to the secretary and the
relevant committees of the legislature. Beginning September 1, 2025, the
contracted training entity shall prioritize the development of courses that address
the topics identified in subsection (1) of this section and the continuing
education course development plan when it conducts its next scheduled
continuing education course update and development for long-term care
workers. The contracted training entity shall continue the development of new
courses that address the recommended topics identified in subsection (1) of this
section and the continuing education course development plan in its regular
continuing education course development.

NEW SECTION. Sec. 6.  Section 3 of this act takes effect January 1, 2025.
NEW SECTION. Sec. 7.  Section 3 of this act expires January 1, 2027.
NEW SECTION. Sec. 8.  Section 4 of this act takes effect January 1, 2027.
Passed by the Senate March 7, 2024.
Passed by the House March 6, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 323
[Senate Bill 5904]

HIGHER EDUCATION FINANCIAL AID PROGRAMS—ELIGIBILITY
323 AN ACT Relating to extending the terms of eligibility for the Washington college grant
program, Washington college bound scholarship program, passport to college promise program, and
passport to apprenticeship opportunities program; amending RCW 28B.92.200, 28B.118.010,
28B.118.005, and 28B.117.030; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 28B.92.200 and 2022 c 214 s 5 are each amended to read as

follows:
(1) The Washington college grant program is created to provide a statewide

free college program for eligible participants and greater access to postsecondary
education for Washington residents. The Washington college grant program is
intended to increase the number of high school graduates and adults that can
attain a postsecondary credential and provide them with the qualifications
needed to compete for job opportunities in Washington.

(2) The office shall implement and administer the Washington college grant
program and is authorized to establish rules necessary for implementation of the
program.

(3) The legislature shall appropriate funding for the Washington college
grant program. Allocations must be made on the basis of estimated eligible
participants enrolled in eligible institutions of higher education or apprenticeship
programs. All eligible students are entitled to a Washington college grant
beginning in academic year 2020-21.
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(4) The office shall award Washington college grants to all eligible students
beginning in academic year 2020-21.

(5) To be eligible for the Washington college grant, students must meet the
following requirements:

(a)(i) Demonstrate financial need under RCW 28B.92.205;
(ii) Receive one of the following types of public assistance:
(A) Aged, blind, or disabled assistance benefits under chapter 74.62 RCW;
(B) Essential needs and housing support program benefits under RCW

43.185C.220; or
(C) Pregnant women assistance program financial grants under RCW

74.62.030; or
(iii) Be a Washington high school student in the 10th, 11th, or 12th grade

whose parent or legal guardian is receiving one of the types of public assistance
listed in (a)(ii) of this subsection and have received a certificate confirming
eligibility from the office in accordance with RCW 28B.92.225;

(b)(i) Be enrolled or accepted for enrollment for at least three quarter credits
or the equivalent semester credits at an institution of higher education in
Washington as defined in RCW 28B.92.030; or

(ii) Be enrolled in a registered apprenticeship program approved under
chapter 49.04 RCW;

(c) Be a resident student as defined in RCW 28B.15.012(2) (a) through (e);
(d) File an annual application for financial aid as approved by the office;

and
(e) Must not have earned a baccalaureate degree or higher from a

postsecondary institution.
(6) Washington college grant eligibility may not extend beyond ((five)) six

years or ((one hundred twenty-five)) 150 percent of the published length of the
program in which the student is enrolled or the credit or clock-hour equivalent.

(7) Institutional aid administrators shall determine whether a student
eligible for the Washington college grant in a given academic year may remain
eligible for the ensuing year if the student's family income increases by no more
than three percent.

(8) Qualifications for receipt and renewal include maintaining satisfactory
academic progress toward completion of an eligible program as determined by
the office and established in rule.

(9) Should a recipient terminate his or her enrollment for any reason during
the academic year, the unused portion of the grant shall be returned to the state
educational grant fund by the institution of higher education according to the
institution of higher education's policy for issuing refunds, except as provided in
RCW 28B.92.070.

(10) An eligible student enrolled on a part-time basis shall receive a
prorated portion of the Washington college grant for any academic period in
which he or she is enrolled on a part-time basis.

(11) The Washington college grant is intended to be used to meet the costs
of postsecondary education for students with financial need. The student shall be
awarded all need-based financial aid for which the student qualifies as
determined by the institution.

(12) Students and participating institutions of higher education shall comply
with all the rules adopted by the council for the administration of this chapter.
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Sec. 2.  RCW 28B.118.010 and 2023 c 174 s 2 are each amended to read as
follows:

The office of student financial assistance shall design the Washington
college bound scholarship program in accordance with this section and in
alignment with the Washington college grant program in chapter 28B.92 RCW
unless otherwise provided in this section. The right of an eligible student to
receive a college bound scholarship vest upon enrollment in the program that is
earned by meeting the requirements of this section as it exists at the time of the
student's enrollment under subsection (2) of this section.

(1) "Eligible students" are those students who:
(a) Qualify for free or reduced-price lunches.
(i) If a student qualifies in the seventh or eighth grade, the student remains

eligible even if the student does not receive free or reduced-price lunches
thereafter.

(ii) Beginning in the 2019-20 academic year, if a student qualifies for free or
reduced-price lunches in the ninth grade and was previously ineligible during the
seventh or eighth grade while he or she was a student in Washington, the student
is eligible for the college bound scholarship program;

(b) Are dependent pursuant to chapter 13.34 RCW and:
(i) In grade seven through 12; or
(ii) Are between the ages of 18 and 21 and have not graduated from high

school; or
(c) Were dependent pursuant to chapter 13.34 RCW and were adopted

between the ages of 14 and 18 with a negotiated adoption agreement that
includes continued eligibility for the Washington state college bound scholarship
program pursuant to RCW 74.13A.025.

(2)(a) Every eligible student shall be automatically enrolled by the office of
student financial assistance, with no action necessary by the student, student's
family, or student's guardians.

(b) Eligible students and the students' parents or guardians shall be notified
of the student's enrollment in the Washington college bound scholarship program
and the requirements for award of the scholarship by the office of student
financial assistance. To the maximum extent practicable, an eligible student must
acknowledge enrollment in the college bound scholarship program and receipt of
the requirements for award of the scholarship.

(c) The office of the superintendent of public instruction and the department
of children, youth, and families must provide the office of student financial
assistance with a list of eligible students when requested. The office of student
financial assistance must determine the most effective methods, including timing
and frequency, to notify eligible students of enrollment in the Washington
college bound scholarship program. The office of student financial assistance
must take reasonable steps to ensure that eligible students acknowledge
enrollment in the college bound scholarship program and receipt of the
requirements for award of the scholarship. The office of student financial
assistance shall also make available to every school district information,
brochures, and posters to increase awareness and to enable school districts to
notify eligible students directly or through school teachers, counselors, or school
activities.
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(3) Except as provided in subsection (4) of this section, an eligible student
must:

(a)(i) Graduate from a public high school under RCW 28A.150.010, an
approved private high school under chapter 28A.195 RCW in Washington, or
have received home-based instruction under chapter 28A.200 RCW; and

(ii) For eligible students enrolling in a postsecondary educational institution
for the first time beginning with the 2023-24 academic year, graduate with at
least a "C" average for consideration of direct admission to a public or private
four-year institution of higher education;

(b) Have no felony convictions;
(c) Be a resident student as defined in RCW 28B.15.012(2) (a) through (e);

and
(d) Have a family income that does not exceed 65 percent of the state

median family income at the time of high school graduation.
(4)(a) An eligible student who is a resident student under RCW

28B.15.012(2)(e) must also provide the institution, as defined in RCW
28B.15.012, an affidavit indicating that the individual will file an application to
become a permanent resident at the earliest opportunity the individual is eligible
to do so and a willingness to engage in any other activities necessary to acquire
citizenship, including but not limited to citizenship or civics review courses.

(b) For eligible students as defined in subsection (1)(b) and (c) of this
section, a student may also meet the requirement in subsection (3)(a) of this
section by receiving a high school equivalency certificate as provided in RCW
28B.50.536.

(5)(a) For students attending two or four-year institutions of higher
education as defined in RCW 28B.10.016, the value of the award shall be (i) the
difference between the student's tuition and required fees, less the value of any
state-funded grant, scholarship, or waiver assistance the student receives; (ii)
plus five hundred dollars for books and materials.

(b) For students attending private four-year institutions of higher education
in Washington, the award amount shall be the representative average of awards
granted to students in public research universities in Washington or the
representative average of awards granted to students in public research
universities in Washington in the 2014-15 academic year, whichever is greater.

(c) For students attending private vocational schools in Washington, the
award amount shall be the representative average of awards granted to students
in public community and technical colleges in Washington or the representative
average of awards granted to students in public community and technical
colleges in Washington in the 2014-15 academic year, whichever is greater.

(6) Eligible students must enroll no later than the fall term, as defined by the
institution of higher education, one academic year following high school
graduation. ((Eligible students may receive no more than four full-time years'
worth of scholarship awards within a five-year period)) College bound
scholarship eligibility may not extend beyond six years or 150 percent of the
published length of the program in which the student is enrolled or the credit or
clock-hour equivalent.

(7) Institutions of higher education shall award the student all need-based
and merit-based financial aid for which the student would otherwise qualify. The
Washington college bound scholarship is intended to replace unmet need, loans,
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and, at the student's option, work-study award before any other grants or
scholarships are reduced.

(8) The first scholarships shall be awarded to students graduating in 2012.
(9) The eligible student has a property right in the award, but the state of

Washington retains legal ownership of tuition units awarded as scholarships
under this chapter until the tuition units are redeemed. These tuition units shall
remain separately held from any tuition units owned under chapter 28B.95 RCW
by a Washington college bound scholarship recipient.

(10) ((The scholarship award must be used within five years of receipt. Any
unused scholarship tuition units revert to the Washington college bound
scholarship account.

(11))) Should the recipient terminate his or her enrollment for any reason
during the academic year, the unused portion of the scholarship tuition units
shall revert to the Washington college bound scholarship account.

Sec. 3.  RCW 28B.118.005 and 2007 c 405 s 1 are each amended to read as
follows:

The legislature intends to inspire and encourage all Washington students to
dream big by creating a guaranteed ((four-year)) tuition scholarship program for
students from low-income families who enroll within one year of high school
graduation. The legislature finds that, too often, financial barriers prevent many
of the brightest students from considering college as a future possibility. Often
the cost of tuition coupled with the complexity of finding and applying for
financial aid is enough to prevent a student from even applying to college. Many
students become disconnected from the education system early on and may give
up or drop out before graduation. It is the intent of the legislature to alert
students early in their educational career to the options and opportunities
available beyond high school.

Sec. 4.  RCW 28B.117.030 and 2019 c 470 s 23 are each amended to read
as follows:

(1) The office shall design and, to the extent funds are appropriated for this
purpose, implement, passport to careers with two programmatic pathways: The
passport to college promise program and the passport to apprenticeship
opportunities program. Both programs offer supplemental scholarship and
student assistance for students who were under the care of the state foster care
system, tribal foster care system, or federal foster care system, and verified
unaccompanied youth or young adults who have experienced homelessness.

(2) The office shall convene and consult with an advisory committee to
assist with program design and implementation. The committee shall include but
not be limited to former foster care and unaccompanied homeless youth and
their advocates; representatives from the state board for community and
technical colleges, public and private agencies that assist current and former
foster care recipients and unaccompanied youth or young adults experiencing
homelessness in their transition to adulthood; student support specialists from
public and private colleges and universities; the state workforce training and
education coordinating board; the employment security department; and the state
apprenticeship council.

(3) To the extent that sufficient funds have been appropriated for this
purpose, a student is eligible for assistance under this section if he or she:
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(a)(i) Was in the care of the state foster care system, tribal foster care
system, or federal foster care system in Washington state at any time before age
twenty-one subsequent to the following:

(A) Age fifteen as of July 1, 2018;
(B) Age fourteen as of July 1, 2019; and
(C) Age thirteen as of July 1, 2020; or
(ii) Beginning July 1, 2019, was verified on or after July 1st of the prior

academic year as an unaccompanied youth experiencing homelessness, before
age twenty-one;

(b) Is a resident student, as defined in RCW 28B.15.012(2), or if unable to
establish residency because of homelessness or placement in out-of-state foster
care under the interstate compact for the placement of children, has residency
determined through verification by the office;

(c) Is enrolled with or will enroll on at least a half-time basis with an
institution of higher education or a registered apprenticeship or recognized
preapprenticeship in Washington state by the age of twenty-one;

(d) Is making satisfactory academic progress toward the completion of a
degree, certificate program, or registered apprenticeship or recognized
preapprenticeship, if receiving supplemental scholarship assistance;

(e) Has not earned a bachelor's or professional degree; and
(f) Is not pursuing a degree in theology.
(4) The office shall define a process for verifying unaccompanied homeless

status for determining eligibility under subsection (3)(a)(ii) of this section. The
office may use a letter from the following persons or entities to provide
verification: A high school or school district McKinney-Vento liaison; the
director or designated staff member of an emergency shelter, transitional
housing program, or homeless youth drop-in center; or other similar professional
case manager or school employee. Students who have no formal connection with
such a professional may also submit to the office an essay that describes their
experience with homelessness and the barriers it created to their academic
progress. The office may consider this essay in lieu of a letter of homelessness
determination and may interview the student if further information is needed to
verify eligibility.

(5) A passport to college promise program is created.
(a) A passport to college promise scholarship under this section:
(i) Shall not exceed resident undergraduate tuition and fees at the

highest-priced public institution of higher education in the state; and
(ii) Shall not exceed the student's financial need, when combined with all

other public and private grant, scholarship, and waiver assistance the student
receives.

(b) ((An eligible student may receive a passport)) Passport to college
promise scholarship ((under this section for a maximum of five years after the
student first enrolls with an institution of higher education or until the student
turns age twenty-six, whichever occurs first. If a student turns age twenty-six
during an academic year, and would otherwise be eligible for a scholarship
under this section, the student shall continue to be eligible for a scholarship for
the remainder of the academic year)) eligibility may not extend beyond six years
or 150 percent of the published length of the program in which the student is
enrolled or the credit or clock-hour equivalent.
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(c) The office, in consultation with and with assistance from the state board
for community and technical colleges, shall perform an annual analysis to verify
that those institutions of higher education at which students have received a
scholarship under this section have awarded the student all available need-based
and merit-based grant and scholarship aid for which the student qualifies.

(d) In designing and implementing the passport to college promise student
support program under this section, the office, in consultation with and with
assistance from the state board for community and technical colleges, shall
ensure that a participating college or university:

(i) Has a viable plan for identifying students eligible for assistance under
this section, for tracking and enhancing their academic progress, for addressing
their unique needs for assistance during school vacations and academic interims,
and for linking them to appropriate sources of assistance in their transition to
adulthood;

(ii) Receives financial and other incentives for achieving measurable
progress in the recruitment, retention, and graduation of eligible students.

(e) To the extent funds are appropriated for this specific purpose, the office
shall contract with at least one nongovernmental entity to provide services to
support effective program implementation, resulting in increased postsecondary
completion rates for passport scholars.

(6) The passport to apprenticeship opportunities program is created. The
office shall:

(a) Identify students and applicants who are eligible for services under
RCW 28B.117.030 through coordination of certain agencies as detailed in RCW
28B.117.040;

(b) Provide financial assistance through the nongovernmental entity or
entities in RCW 28B.117.055 for registered apprenticeship and recognized
preapprenticeship entrance requirements and occupational-specific costs that
does not exceed the individual's financial need; and

(c) Extend financial assistance to any eligible applicant for ((a maximum
of)) six years ((after first enrolling with a registered apprenticeship or recognized
preapprenticeship, or until the applicant turns twenty-six, whichever occurs
first)) or 150 percent of the published length of the program in which the student
is enrolled or the credit or clock-hour equivalent.

(7) Recipients may utilize passport to college promise or passport to
apprenticeship opportunities at different times, but not concurrently. The total
award an individual may receive in any combination of the programs shall not
exceed the equivalent amount that would have been awarded for the individual
to attend a public university for ((five)) six years with the highest annual tuition
and state-mandated fees in the state.

(8) Personally identifiable information shared pursuant to this section
retains its confidentiality and may not be further disclosed except as allowed
under state and federal law.

NEW SECTION. Sec. 5.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2024,
in the omnibus appropriations act, this act is null and void.

NEW SECTION. Sec. 6.  The education research and data center shall
report to the legislature by December 1, 2024, and each year thereafter, on the
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impacts of this act on degree completion outcomes, including any increase in the
number of students utilizing the extended eligibility provided under this act.

Passed by the Senate March 4, 2024.
Passed by the House February 29, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 324
[Substitute Senate Bill 6053]

POSTSECONDARY EDUCATION—DATA SHARING
324 AN ACT Relating to improving equitable access to postsecondary education by improving
data sharing between the office of the superintendent of public instruction, the Washington student
achievement council, and institutions of higher education; and amending RCW 28B.10.041 and
28A.150.515. 

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 28B.10.041 and 2023 c 406 s 1 are each amended to read as

follows:
(1) ((Institutions)) The Washington student achievement council and

institutions of higher education must enter into data-sharing agreements with the
office of the superintendent of public instruction to facilitate the transfer of high
school student directory information collected under RCW 28A.150.515 for the
purposes of informing Washington high school students of postsecondary
financial aid and educational opportunities available in the state.

(2) Data-sharing agreements entered into under this section must provide for
the ((sharing of)) education research and data center to share student enrollment
and outcome information from institutions of higher education, including
federally designated minority serving institutions of higher education that are
participating in data-sharing agreements under subsection (4) of this section, to
the office of the superintendent of public instruction. Information provided in
accordance with this subsection (2) must include the statewide student identifier
for each student. To the extent possible, the office of the superintendent of public
instruction shall transmit student enrollment information to the enrolled students'
host districts for the current year.

(3)(a) Data-sharing agreements entered into by a community college or
technical college as defined in RCW 28B.50.030 are limited to informing
Washington high school students of postsecondary educational opportunities
available within a college's service district as enumerated in RCW 28B.50.040.

(b) The state board for community and technical colleges may coordinate
with all of the community and technical colleges to develop a single data-sharing
agreement between the community and technical colleges and the office of the
superintendent of public instruction.

(4) Federally designated minority-serving institutions of higher education
that are bachelor degree-granting institutions and not subject to subsection (1) of
this section may enter into data-sharing agreements with the office of the
superintendent of public instruction to facilitate the transfer of high school
student directory information collected under RCW 28A.150.515 for the purpose
of informing Washington high school students of postsecondary educational
opportunities available in the state.
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(5) Agreements entered into under this section must obligate the
Washington student achievement council and institutions that will receive
information through an agreement to maintain the statewide student identifier for
each student.

(6) For the purposes of this section, "statewide student identifier" means the
statewide student identifier required by RCW 28A.320.175 that is included in
the longitudinal student data system established under RCW 28A.300.500.

(7) For the purposes of this section, "directory information" has the same
meaning as in RCW 28A.150.515.

Sec. 2.  RCW 28A.150.515 and 2023 c 406 s 2 are each amended to read as
follows:

(1) Beginning in 2024, each school district that operates a high school shall
annually transmit directory information for all enrolled high school students to
the office of the superintendent of public instruction by November 1st.

(2) The office of the superintendent of public instruction must hold the high
school student directory information collected under this section and make the
information available for the Washington student achievement council and
institutions of higher education in accordance with RCW 28B.10.041.

(3) By no later than the beginning of the 2025-26 school year, the office of
the superintendent of public instruction shall identify a process for making
information provided in accordance with RCW 28B.10.041(2) on a student's
enrollment in an institution of higher education available to the student's school
district. The process identified under this subsection (3) must require that
information provided to school districts include the statewide student identifier
for each student.

(4) In transmitting student information under this section, school districts
must comply with the consent procedures under RCW 28A.605.030, the federal
family educational and privacy rights act of 1974 (20 U.S.C. Sec. 1232g), and all
applicable rules and regulations.

(5) The student directory information data collected under this section is
solely for the following purposes:

(a) Providing information related to college awareness and admissions at
institutions of higher education in accordance with RCW 28B.10.041; ((and))

(b) Providing information related to postsecondary financial aid and
educational opportunities in accordance with RCW 28B.10.041; and

(c) Providing enrollment and outcome information to the office of the
superintendent of public instruction and to school districts related to students
from their respective school district under subsection (3) of this section.

(6) For the purposes of this section:
(a) "Directory information" means the names, addresses, email addresses,

and telephone numbers of students and their parents or legal guardians; and
(b) "Statewide student identifier" has the same meaning as in RCW

28B.10.041.

Passed by the Senate March 5, 2024.
Passed by the House February 29, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________
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CHAPTER 325
[Substitute Senate Bill 6059]

MANUFACTURED/MOBILE HOME COMMUNITIES—SALE OR LEASE—VARIOUS 
PROVISIONS

325 AN ACT Relating to the sale or lease of manufactured/mobile home communities and the
property on which they sit; and amending RCW 59.20.030, 59.20.325, 59.20.330, 59.20.335,
59.20.080, 59.21.030, and 59.21.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 59.20.030 and 2023 c 40 s 2 are each amended to read as

follows:
For purposes of this chapter:
(1) "Abandoned" as it relates to a mobile home, manufactured home, or park

model owned by a tenant in a mobile home park, mobile home park cooperative,
or mobile home park subdivision or tenancy in a mobile home lot means the
tenant has defaulted in rent and by absence and by words or actions reasonably
indicates the intention not to continue tenancy;

(2) "Active duty" means service authorized by the president of the United
States, the secretary of defense, or the governor for a period of more than
((thirty)) 30 consecutive days;

(3) "Community land trust" means a private, nonprofit, community-
governed, and/or membership corporation whose mission is to acquire, hold,
develop, lease, and steward land for making homes, farmland, gardens,
businesses, and other community assets permanently affordable for current and
future generations. A community land trust's bylaws prescribe that the governing
board is comprised of individuals who reside in the community land trust's
service area, one-third of whom are currently, or could be, community land trust
leaseholders;

(4) "Eligible organization" includes community land trusts, resident
nonprofit cooperatives, local governments, local housing authorities, nonprofit
community or neighborhood-based organizations, federally recognized Indian
tribes in the state of Washington, and regional or statewide nonprofit housing
assistance organizations, whose mission aligns with the long-term preservation
of the manufactured/mobile home community;

(5) "Housing and low-income assistance organization" means an
organization that provides tenants living in mobile home parks, manufactured
housing communities, and manufactured/mobile home communities with
information about their rights and other pertinent information;

(6) "Housing authority" or "authority" means any of the public body
corporate and politic created in RCW 35.82.030;

(7) "Landlord" or "owner" means the owner of a mobile home park and
includes the agents of the owner;

(8) "Local government" means a town government, city government, code
city government, or county government in the state of Washington;

(9) "Manufactured home" means a single-family dwelling built according to
the United States department of housing and urban development manufactured
home construction and safety standards act, which is a national preemptive
building code. A manufactured home also: (a) Includes plumbing, heating, air
conditioning, and electrical systems; (b) is built on a permanent chassis; and (c)
can be transported in one or more sections with each section at least eight feet
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wide and 40 feet long when transported, or when installed on the site is three
hundred twenty square feet or greater;

(10) "Manufactured/mobile home" means either a manufactured home or a
mobile home;

(11) "Mobile home" means a factory-built dwelling built prior to June 15,
1976, to standards other than the United States department of housing and urban
development code, and acceptable under applicable state codes in effect at the
time of construction or introduction of the home into the state. Mobile homes
have not been built since the introduction of the United States department of
housing and urban development manufactured home construction and safety act;

(12) "Mobile home lot" means a portion of a mobile home park or
manufactured housing community designated as the location of one mobile
home, manufactured home, or park model and its accessory buildings, and
intended for the exclusive use as a primary residence by the occupants of that
mobile home, manufactured home, or park model;

(13) "Mobile home park cooperative" or "manufactured housing
cooperative" means real property consisting of common areas and two or more
lots held out for placement of mobile homes, manufactured homes, or park
models in which both the individual lots and the common areas are owned by an
association of shareholders which leases or otherwise extends the right to occupy
individual lots to its own members;

(14) "Mobile home park subdivision" or "manufactured housing
subdivision" means real property, whether it is called a subdivision,
condominium, or planned unit development, consisting of common areas and
two or more lots held for placement of mobile homes, manufactured homes, or
park models in which there is private ownership of the individual lots and
common, undivided ownership of the common areas by owners of the individual
lots;

(15) "Mobile home park," "manufactured housing community," or
"manufactured/mobile home community" means any real property which is
rented or held out for rent to others for the placement of two or more mobile
homes, manufactured homes, or park models for the primary purpose of
production of income, except where such real property is rented or held out for
rent for seasonal recreational purpose only and is not intended for year-round
occupancy;

(16) "Notice of opportunity to compete to purchase" means a notice
required under RCW 59.20.325;

(17) "Notice of sale" means a notice required under RCW 59.20.300 to be
delivered to all tenants of a manufactured/mobile home community and other
specified parties within 14 days after the date on which any advertisement,
listing, or public or private notice is first made advertising that a
manufactured/mobile home community or the property on which it sits is for
sale or lease. A delivered notice of opportunity to compete to purchase acts as a
notice of sale;

(18) "Occupant" means any person, including a live-in care provider, other
than a tenant, who occupies a mobile home, manufactured home, or park model
and mobile home lot;

(19) "Orders" means written official military orders, or any written
notification, certification, or verification from the service member's
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commanding officer, with respect to the service member's current or future
military status;

(20) "Park model" means a recreational vehicle intended for permanent or
semi-permanent installation and is used as a primary residence;

(21) "Permanent change of station" means: (a) Transfer to a unit located at
another port or duty station; (b) change of a unit's home port or permanent duty
station; (c) call to active duty for a period not less than 90 days; (d) separation;
or (e) retirement;

(22) "Qualified sale of manufactured/mobile home community" means the
sale, as defined in RCW 82.45.010, of land and improvements comprising a
manufactured/mobile home community that is transferred in a single purchase to
a qualified tenant organization or to an eligible organization for the purpose of
preserving the property as a manufactured/mobile home community;

(23) "Qualified tenant organization" means a formal organization of tenants
within a manufactured/mobile home community, with the only requirement for
membership consisting of being a tenant. If a majority of the tenants, based on
home sites within the manufactured/mobile home community, agree that they
want to preserve the manufactured/mobile home community then they will
appoint a spokesperson to represent the wishes of the qualified tenant
organization to the landlord and the landlord's representative;

(24) "Recreational vehicle" means a travel trailer, motor home, truck
camper, or camping trailer that is primarily designed and used as temporary
living quarters, is either self-propelled or mounted on or drawn by another
vehicle, is transient, is not occupied as a primary residence, and is not
immobilized or permanently affixed to a mobile home lot;

(25) "Resident nonprofit cooperative" means a nonprofit cooperative
corporation formed by a group of manufactured/mobile home community
residents for the purpose of acquiring the manufactured/mobile home
community in which they reside and converting the manufactured/mobile home
community to a mobile home park cooperative or manufactured housing
cooperative;

(26) "Service member" means an active member of the United States armed
forces, a member of a military reserve component, or a member of the national
guard who is either stationed in or a resident of Washington state;

(27) "Tenant" means any person, except a transient, who rents a mobile
home lot;

(28) "Transient" means a person who rents a mobile home lot for a period of
less than one month for purposes other than as a primary residence.

Sec. 2.  RCW 59.20.325 and 2023 c 40 s 8 are each amended to read as
follows:

(1) An owner shall give written notice of an opportunity to compete to
purchase indicating the owner's interest in selling the manufactured/mobile
home community before the owner markets the manufactured/mobile home
community for sale or includes the sale of the manufactured/mobile home
community in a multiple listing, and when the owner receives an offer to
purchase that the owner intends to consider unless that offer is received during
the process under RCW 59.20.330.

(2) The owner shall give the notice in subsection (1) of this section by
certified mail or personal delivery to:
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(a) All tenants of the manufactured/mobile home community;
(b) A qualified tenant organization, if there is an existing qualified tenant

organization within the manufactured/mobile home community;
(c) The department of commerce; and
(d) The Washington state housing finance commission.
(3) The notice required in subsection (1) of this section must include:
(a) The date that the notice was mailed by certified mail or personally

delivered to all recipients set forth in subsection (2) of this section;
(b) A statement that the owner is considering selling the

manufactured/mobile home community or the property on which it sits;
(((b))) (c) A statement that the tenants, through a qualified tenant

organization representing a majority of the tenants in the community, based on
home sites, or an eligible organization, have an opportunity to compete to
purchase the manufactured/mobile home community;

(((c))) (d) A statement that in order to compete to purchase the
manufactured/mobile home community, within 70 days after ((delivery)) the
certified mailing or personal delivery date stated in accordance with (a) of this
subsection of the notice of the owner's interest in selling the
manufactured/mobile home community, the tenants must form or identify a
single qualified tenant organization for the purpose of purchasing the
manufactured/mobile home community and notify the owner in writing of:

(i) The tenants' interest in competing to purchase the manufactured/mobile
home community; and

(ii) The name and contact information of the representative or
representatives of the qualified tenant organization with whom the owner may
communicate about the purchase; and

(((d))) (e) A statement that information about purchasing a
manufactured/mobile home community is available from the department of
commerce.

(4) The representative or representatives of the tenants committee will be
able to request park operating expenses described in RCW 59.20.330 from the
owner within a ((15-day)) 20-day information period following delivery of the
qualified tenant organization's notice to the owner indicating interest in
competing to purchase the manufactured/mobile home community.

(5) An eligible organization may also compete to purchase and is subject to
the same time constraints and applicable conditions as a qualified tenant
organization.

Sec. 3.  RCW 59.20.330 and 2023 c 40 s 9 are each amended to read as
follows:

(1) Within 70 days after ((delivery of)) the certified mailing or personal
delivery date stated in the notice of the opportunity to compete to purchase the
manufactured/mobile home community described in RCW 59.20.325, if the
tenants choose to compete to purchase the manufactured/mobile home
community in which the tenants reside, the tenants must notify the owner in
writing of:

(a) The tenants' interest in competing to purchase the manufactured/mobile
home community;

(b) Their formation or identification of a single qualified tenant organization
made up of a majority of the tenants in the community, based on home sites,
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formed for the purpose of purchasing the manufactured/mobile home
community; and

(c) The name and contact information of the representative or
representatives of the qualified tenant organization with whom the owner may
communicate about the purchase.

(2) The tenants may only have one qualified tenant organization for the
purpose of purchasing the manufactured/mobile home community, but they may
partner with a nonprofit or a housing authority to act with or for them subject to
the same timelines, duties, and obligations that would apply to tenants and
qualified tenant organizations under chapter 40, Laws of 2023.

(3) Within ((15)) 20 days following delivery of the notice in subsection (1)
of this section from the tenants to the owner:

(a) The designated representative or representatives of the qualified tenant
organization may make a written request to the owner for:

(i) The asking price for the manufactured/mobile home community, if any;
((and)) or

(ii) Financial information relating to the operating expenses of the
manufactured/mobile home community in order to assist them in making an
offer to purchase the park;

(b) The owner may make a written request to the designated representative
or representatives of the qualified tenant organization for proof of intent to fund
a sale;

(c) All written requests made pursuant to this subsection must be fulfilled
within 21 days from receipt unless otherwise agreed by the qualified tenant
organization and the owner;

(d) Unless waived by the provider, information provided pursuant to this
subsection shall be kept confidential, and a list must be created of persons with
whom the tenants may share information who will also keep provided
information confidential, including any of the following persons that are either
seeking to purchase the manufactured/mobile home community on behalf of the
tenants or assisting the qualified tenant organization in evaluating or purchasing
the manufactured/mobile home community:

(i) A nonprofit organization or a housing authority;
(ii) An attorney or other licensed professional or adviser; and
(iii) A financial institution.
(4) Within 21 days after delivery of the information described in subsection

(3)(a) of this section, if the tenants choose to continue competing to purchase the
manufactured/mobile home community, the tenants must:

(a) Form a resident nonprofit cooperative that is legally capable of
purchasing real property or associate with a nonprofit corporation or housing
authority that is legally capable of purchasing the manufactured/mobile home
community in which the tenants reside; and

(b) Submit to the owner a written offer to purchase the manufactured/mobile
home community, in the form of a proposed purchase and sale agreement, and
either a copy of the articles of incorporation of the corporate entity or other
evidence of the legal capacity of the formed or associated corporate entity,
nonprofit corporation, or housing authority to purchase real property and the
manufactured/mobile home community.
[ 2133 ]



Ch. 325 WASHINGTON LAWS, 2024
(5)(a) Within 10 days of receiving the tenants' purchase and sale agreement,
the owner may accept the offer, reject the offer, or submit a counteroffer.

(b) If the parties reach agreement on the purchase, the purchase and sale
agreement must specify the price, due diligence duties, schedules, timelines,
conditions, and any extensions.

(c) If the offer is rejected, then the owner must provide a written explanation
of why the offer is being rejected and what terms and conditions might be
included in a subsequent offer for the landlord to potentially accept it, if any. The
price, terms, and conditions of an acceptable offer stated in the response must be
universal and applicable to all potential buyers and must not be specific to and
prohibitive of a qualified tenant organization or eligible organization making a
successful offer to purchase the park.

(d) If the tenants do not: (i) Act as required within the time periods
described in chapter 40, Laws of 2023; (ii) violate the confidentiality agreement
described in this section; or (iii) reach agreement on a purchase with the owner,
the owner is not obligated to take additional action under chapter 40, Laws of
2023 and may record an affidavit pursuant to RCW 59.20.345.

(6) An eligible organization acting on its own behalf is also subject to the
same requirements and applicable conditions as those set out in this section.

Sec. 4.  RCW 59.20.335 and 2023 c 40 s 10 are each amended to read as
follows:

(1) During the process described in RCW 59.20.325 and 59.20.330, the
parties shall act in good faith and in a commercially reasonable manner, which
includes a duty for the tenants to notify the owner promptly if there is no intent
to purchase the manufactured/mobile home community or the property on which
it sits. The parties have an overall duty to act in good faith. With respect to
negotiation, this overall duty of good faith requirement means that the owner
must allow the tenants to develop an offer, must give their offer reasonable
consideration, and to further competition, must inform ((the tenants if a higher))
any qualified tenant organization, eligible organizations, and competing
potential buyers participating in negotiations upon receipt if a preferred offer is
submitted. Furthermore, the owner may not deny residents the same access to
the community and to information, such as operating expenses and rent rolls,
that the landowner would give to a commercial buyer. With respect to financial
information, all parties shall agree to keep this information confidential.

(2) Except as provided in RCW 59.20.340(1), before selling a
manufactured/mobile home community to an entity that is not formed by or
associated with the tenants, or to an eligible organization, the owner of the
manufactured/mobile home community must give the notice required by RCW
59.20.325 and comply with the requirements of RCW 59.20.330.

(3) A minor error in providing the notice required by RCW 59.20.325 or in
providing operating expenses information required by RCW 59.20.330 does not
prevent the owner from selling the manufactured/mobile home community to an
entity that is not formed by or associated with the tenants and does not cause the
owner to be liable to the tenants for damages or a penalty.

(4) During the process described in RCW 59.20.325 and 59.20.330, the
owner may seek, negotiate with, or enter into a contract subject to the rights of
the tenants in chapter 40, Laws of 2023 with potential purchasers other than the
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tenants or an entity formed by or associated with the tenants or another eligible
organization.

(5) If the owner does not comply with the requirements of chapter 40, Laws
of 2023 in a substantial way that prevents the tenants or an eligible organization
from competing to purchase the manufactured/mobile home community, the
tenants or eligible organization may:

(a) Obtain injunctive relief to prevent a sale or transfer to an entity that is
not formed by or associated with the tenants; and

(b) Recover actual damages not to exceed twice the monthly rent from the
owner for each tenant.

(6) If a party misuses or discloses, in a substantial way, confidential
information in violation of RCW 59.20.330, that party may recover actual
damages from the other party.

(7) The department of commerce shall prepare and make available
information for tenants about purchasing a manufactured dwelling or
manufactured/mobile home community.

Sec. 5.  RCW 59.20.080 and 2023 c 40 s 5 are each amended to read as
follows:

(1) A landlord shall not terminate or fail to renew a tenancy of a tenant or
the occupancy of an occupant, of whatever duration except for one or more of
the following reasons:

(a) In accordance with RCW 59.20.045(6), substantial violation, or repeated
or periodic violations, of an enforceable rule of the mobile home park as
established by the landlord at the inception of or during the tenancy or for
violation of the tenant's duties as provided in RCW 59.20.140. The tenant shall
be given written notice to cease the rule violation immediately. The notice shall
state that failure to cease the violation of the rule or any subsequent violation of
that or any other rule shall result in termination of the tenancy, and that the
tenant shall vacate the premises within ((twenty)) 20 days: PROVIDED, That for
a periodic violation the notice shall also specify that repetition of the same
violation shall result in termination: PROVIDED FURTHER, That in the case of
a violation of a "material change" in park rules with respect to pets, tenants with
minor children living with them, or recreational facilities, the tenant shall be
given written notice under this chapter of a six month period in which to comply
or vacate;

(b) Nonpayment of rent or other charges specified in the rental agreement,
upon 14 days written notice to pay rent and/or other charges or to vacate;

(c) Conviction of the tenant of a crime, commission of which threatens the
health, safety, or welfare of the other mobile home park tenants. The tenant shall
be given written notice of a 15-day period in which to vacate;

(d) Failure of the tenant to comply with local ordinances and state laws and
regulations relating to mobile homes, manufactured homes, or park models or
mobile home, manufactured homes, or park model living within a reasonable
time after the tenant's receipt of notice of such noncompliance from the
appropriate governmental agency;

(e) Change of land use of the mobile home park including, but not limited
to, closure of the mobile home park or conversion to a use other than for mobile
homes, manufactured homes, or park models or conversion of the mobile home
park to a mobile home park cooperative or mobile home park subdivision. The
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landlord shall give the tenants two years' notice, in the form of a closure notice
meeting the requirements of RCW 59.21.030, in advance of the effective date of
such change. The two-year closure notice requirement does not apply if:

(i) The mobile home park or manufactured housing community has been
acquired for or is under imminent threat of condemnation;

(ii) The mobile home park or manufactured housing community is sold or
transferred to a county in order to reduce conflicting residential uses near a
military installation;

(iii) The mobile home park or manufactured housing community is sold to
an eligible organization;

(iv) The landlord provides relocation assistance of at least $15,000 for a
multisection home or of at least $10,000 for a single section home, establishes a
simple, straightforward, and timely process for compensating the tenants for the
loss of their homes and actually compensates the tenants for the loss of their
homes, at the greater of 50 percent of their assessed market value in the tax year
prior to the notice of closure being issued, or $5,000, at any point during the
closure notice period and prior to a change of use or sale of the property. At such
time as the compensation is paid, the tenant shall be given written notice of at
least 12 months in which to vacate that includes department of commerce
contact information, as provided by the department of commerce, identifying
financial and technical assistance programs available to support eligible tenant
relocation activities, and the tenant shall continue to pay rent for as much time as
he or she remains in the mobile home park or manufactured housing community.
Nothing in this subsection (1)(e)(iv) prevents a tenant from relocating his or her
home out of the mobile home park or manufactured housing community
pursuant to chapter 59.21 RCW. In the event that a home remains in the mobile
home park or manufactured housing community after a tenant vacates, the
landlord shall be responsible for its demolition or disposal. A landlord is still
eligible for demolition and disposal costs pursuant to RCW 59.21.021.
Homeowners who receive payments or financial assistance from landlords as
described in this subsection (1)(e)(iv) remain eligible to receive other state
assistance for which they may be eligible including, but not limited to, relocation
assistance funds pursuant to RCW 59.21.021; or

(v) The landlord provides relocation assistance of at least $15,000 for a
multisection home and of at least $10,000 for a single section home at any point
during the closure notice period and prior to a change of use or sale of the
property. At such time as the assistance is paid, the tenant shall be given written
notice of at least 18 months in which to vacate that includes department of
commerce contact information, as provided by the department of commerce,
identifying financial and technical assistance programs available to support
eligible tenant relocation activities, and the tenant shall continue to pay rent for
as much time as he or she remains in the mobile home park or manufactured
housing community. Nothing in this subsection (1)(e)(v) prevents a tenant from
relocating his or her home out of the mobile home park or manufactured housing
community pursuant to chapter 59.21 RCW. In the event that a home remains in
the mobile home park or manufactured housing community after a tenant
vacates, the landlord shall be responsible for its demolition or disposal. A
landlord is still eligible for demolition and disposal costs pursuant to RCW
59.21.021. Homeowners who receive payments or financial assistance from
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landlords as described in this subsection (1)(e)(v) remain eligible to receive
other state assistance for which they may be eligible including, but not limited
to, relocation assistance funds pursuant to RCW 59.21.021;

(f) Engaging in "criminal activity." "Criminal activity" means a criminal act
defined by statute or ordinance that threatens the health, safety, or welfare of the
tenants. A park owner seeking to evict a tenant or occupant under this subsection
need not produce evidence of a criminal conviction, even if the alleged
misconduct constitutes a criminal offense. Notice from a law enforcement
agency of criminal activity constitutes sufficient grounds, but not the only
grounds, for an eviction under this subsection. Notification of the seizure of
illegal drugs under RCW 59.20.155 is evidence of criminal activity and is
grounds for an eviction under this subsection. The requirement that any tenant or
occupant register as a sex offender under RCW 9A.44.130 is grounds for
eviction of the sex offender under this subsection. If criminal activity is alleged
to be a basis of termination, the park owner may proceed directly to an unlawful
detainer action;

(g) The tenant's application for tenancy contained a material misstatement
that induced the park owner to approve the tenant as a resident of the park, and
the park owner discovers and acts upon the misstatement within one year of the
time the resident began paying rent;

(h) If the landlord serves a tenant three 20-day notices, each of which was
valid under (a) of this subsection at the time of service, within a 12-month period
to comply or vacate for failure to comply with the material terms of the rental
agreement or an enforceable park rule, other than failure to pay rent by the due
date. The applicable 12-month period shall commence on the date of the first
violation;

(i) Failure of the tenant to comply with obligations imposed upon tenants by
applicable provisions of municipal, county, and state codes, statutes, ordinances,
and regulations, including this chapter. The landlord shall give the tenant written
notice to comply immediately. The notice must state that failure to comply will
result in termination of the tenancy and that the tenant shall vacate the premises
within 15 days;

(j) The tenant engages in disorderly or substantially annoying conduct upon
the park premises that results in the destruction of the rights of others to the
peaceful enjoyment and use of the premises. The landlord shall give the tenant
written notice to comply immediately. The notice must state that failure to
comply will result in termination of the tenancy and that the tenant shall vacate
the premises within 15 days;

(k) The tenant creates a nuisance that materially affects the health, safety,
and welfare of other park residents. The landlord shall give the tenant written
notice to cease the conduct that constitutes a nuisance immediately. The notice
must describe the nuisance and state (i) what the tenant must do to cease the
nuisance and (ii) that failure to cease the conduct will result in termination of the
tenancy and that the tenant shall vacate the premises in five days;

(l) Any other substantial just cause that materially affects the health, safety,
and welfare of other park residents. The landlord shall give the tenant written
notice to comply immediately. The notice must describe the harm caused by the
tenant, describe what the tenant must do to comply and to discontinue the harm,
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and state that failure to comply will result in termination of the tenancy and that
the tenant shall vacate the premises within 15 days; or

(m) Failure to pay rent by the due date provided for in the rental agreement
three or more times in a 12-month period, commencing with the date of the first
violation, after service of a 14-day notice to comply or vacate.

(2) Within five days of a notice of eviction as required by subsection (1)(a)
of this section, the landlord and tenant shall submit any dispute to mediation.
The parties may agree in writing to mediation by an independent third party or
through industry mediation procedures. If the parties cannot agree, then
mediation shall be through industry mediation procedures. A duty is imposed
upon both parties to participate in the mediation process in good faith for a
period of 10 days for an eviction under subsection (1)(a) of this section. It is a
defense to an eviction under subsection (1)(a) of this section that a landlord did
not participate in the mediation process in good faith.

(3) Except for a tenant evicted under subsection (1)(c) or (f) of this section,
a tenant evicted from a mobile home park under this section shall be allowed 120
days within which to sell the tenant's mobile home, manufactured home, or park
model in place within the mobile home park: PROVIDED, That the tenant
remains current in the payment of rent incurred after eviction, and pays any past
due rent, reasonable attorneys' fees and court costs at the time the rental
agreement is assigned. The provisions of RCW 59.20.073 regarding transfer of
rental agreements apply.

(4) Chapters 59.12 and 59.18 RCW govern the eviction of recreational
vehicles, as defined in RCW 59.20.030, from mobile home parks. This chapter
governs the eviction of mobile homes, manufactured homes, park models, and
recreational vehicles used as a primary residence from a mobile home park.

Sec. 6.  RCW 59.21.030 and 2019 c 342 s 10 are each amended to read as
follows:

(1) The closure notice required by RCW 59.20.080 before park closure or
conversion of the park shall be given to the director or the director's designee
and all tenants in writing, and conspicuously posted at all park entrances.

(2) The closure notice required under RCW 59.20.080 must be in
substantially the following form:

"CLOSURE NOTICE TO TENANTS
NOTICE IS HEREBY GIVEN on the . . . . day of . . . ., . . . ., of a conversion

of this mobile home park or manufactured housing community to a use other
than for mobile homes, manufactured homes, or park models, or of a conversion
of the mobile home park or manufactured housing community to a mobile home
park cooperative or a mobile home park subdivision. This change of use
becomes effective on the . . . . day of . . . ., . . . ., which is the date ((twelve
months)) two years after the date this closure notice is given.
PARK OR COMMUNITY MANAGEMENT OR OWNERSHIP
INFORMATION:

For information during the period preceding the effective change of use of
this mobile home park or manufactured housing community on the . . . . day of .
. . ., . . . ., contact:
Name:
Address:
Telephone:
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PURCHASER INFORMATION, if applicable:
Contact information for the purchaser of the mobile home park or

manufactured housing community property consists of the following:
Name:
Address:
Telephone:
PARK PURCHASE BY TENANT ORGANIZATIONS, if applicable:

The owner of this mobile home park or manufactured housing community
may be willing to entertain an offer of purchase by an organization or group
consisting of park or community tenants or a not-for-profit agency designated by
the tenants. Tenants should contact the park owner or park management with
such an offer. Any such offer must be made and accepted prior to closure, and
the timeline for closure remains unaffected by an offer. Acceptance of any offer
is at the discretion of the owner and is not a first right of refusal.
RELOCATION ASSISTANCE RESOURCES:

For information about the availability of relocation assistance, contact the
Office of Mobile/Manufactured Home Relocation Assistance within the
Department of Commerce."

(3) The closure notice required by RCW 59.20.080 must also meet the
following requirements:

(a) A copy of the closure notice must be provided with all rental agreements
signed after the original park closure notice date as required under RCW
59.20.060;

(b) Notice to the director or director's designee must include: (i) A good
faith estimate of the timetable for removal of the mobile homes; (ii) the reason
for closure; and (iii) a list of the names and mailing addresses of the current
registered park tenants. Notice required under this subsection must be sent to the
director or director's designee within ((ten)) 10 business days of the date notice
was given to all tenants as required by RCW 59.20.080; and

(c) Notice must be recorded in the office of the county auditor for the county
where the mobile home park is located.

(4) The department must mail every tenant an application and information
on relocation assistance within ((ten)) 10 business days of receipt of the notice
required in subsection (1) of this section.

Sec. 7.  RCW 59.21.040 and 2023 c 259 s 3 are each amended to read as
follows:

A tenant is not entitled to relocation assistance under this chapter if: (1) The
tenant has given notice to the landlord of his or her intent to vacate the park and
terminate the tenancy before any written notice of closure pursuant to RCW
59.20.080(1)(e) has been given; or (2) the tenant purchased a mobile home
already situated in the park or moved a mobile home into the park after a written
notice of closure pursuant to RCW ((59.20.090)) 59.20.080(1)(e) has been given
and the person received actual prior notice of the change or closure((; or (3) the
tenant receives assistance from an outside source that exceeds the maximum
amounts of assistance to which a person is entitled under RCW 59.21.021(3),
except that a tenant receiving relocation assistance from a landlord pursuant to
RCW 59.20.080 remains eligible for the maximum amounts of assistance under
this chapter)). However, no tenant may be denied relocation assistance under
subsection (1) of this section if the tenant has remained on the premises and
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continued paying rent for a period of at least six months after giving notice of
intent to vacate and before receiving formal notice of a closure or change of use.

Passed by the Senate March 5, 2024.
Passed by the House February 29, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 326
[Engrossed Second Substitute Senate Bill 6068]

CHILD DEPENDENCY OUTCOMES—REPORTING
326 AN ACT Relating to reporting on dependency outcomes; amending RCW 13.34.820; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  Dependency courts should work to ensure the
well-being of dependent children and to ensure that every young person who
leaves foster care has relational permanency - meaning they have various long-
term relationships that help them feel loved and connected. This includes
relationships with siblings, parents, family members, extended family, family
friends, mentors, tribes, and where appropriate, former foster family members. 

Legal permanency, achieved through reunification, guardianship, or
adoption is important, but it is not the only way to provide a sense of belonging
and meaningful connections for young people. The federal children's bureau has
cautioned that, legal permanence alone does not guarantee secure attachments
and lifelong relationships. The relational aspects of permanency are critically
important and fundamental to overall well-being, administration on children,
youth and families, information memorandum ACYF-CB-IM-20-09, January 5,
2021. Relational permanency is one component of a child's overall well-being.
Washington state's data collection should reflect the importance of both
relational and legal permanency as well as child well-being.

Sec. 2.  RCW 13.34.820 and 2017 3rd sp.s. c 6 s 309 are each amended to
read as follows:

(1) The administrative office of the courts, in consultation with the attorney
general's office and the department, shall compile an annual report, providing
information about cases that fail to meet statutory guidelines to achieve
permanency for dependent children.

(2) The administrative office of the courts shall submit the annual report
required by this section to appropriate committees of the legislature by
December 1st of each year, beginning on December 1, 2007. The administrative
office of the courts shall also submit the annual report to a representative of the
foster parent association of Washington state.

(3) The annual report shall include information regarding whether foster
parents received timely notification of dependency hearings as required by RCW
13.34.096 and 13.34.145 and whether caregivers submitted reports to the court.

(4) Subject to the availability of amounts appropriated for this specific
purpose, the administrative office of the courts shall, in consultation with others,
identify measures of relational permanency and child well-being and shall report
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to the legislature by July 1, 2025, in compliance with RCW 43.01.036, the
following information:

(a) A plan for reporting on child well-being and relational permanency;
(b) A plan for tracking and reporting on whether an order or portion of an

order was agreed or contested, and if contested, by which party or parties;
(c) How to make such information publicly available;
(d) What can be reported using existing data;
(e) What additional information should be collected;
(f) What data-sharing agreements are necessary to ensure an accurate

picture of the needs of families in the dependency system; and
(g) How many children in dependency have incarcerated parents.
(5) In making these determinations the administrative office of the courts

must consult with representatives who have knowledge of data collection
systems from the office of the superintendent of public instruction; the health
care authority; the department of children, youth, and families; the department of
social and health services; the department of corrections; tribal data experts; and
any other entity holding relevant data or expertise.

(6) Consistent with RCW 13.50.280, to collect data necessary to evaluate
the relational permanency and well-being of dependent children, the
administrative office of the courts may execute data-sharing agreements with the
office of the superintendent of public instruction, the health care authority, the
department of children, youth, and families, the department of corrections, and
the department of social and health services.

Passed by the Senate March 5, 2024.
Passed by the House March 1, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 327
[Engrossed Substitute Senate Bill 6069]

EMPLOYEE RETIREMENT SAVINGS PLANS—VARIOUS PROVISIONS
327 AN ACT Relating to improving private Washington workforce retirement security standards
by establishing Washington saves, an automatic enrollment individual retirement savings account
program, and updating the Washington retirement marketplace statute; amending RCW 43.330.732
and 43.330.735; reenacting and amending RCW 43.79A.040 and 43.79A.040; adding a new chapter
to Title 19 RCW; creating a new section; decodifying RCW 43.330.730; prescribing penalties;
providing effective dates; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
PART I

WASHINGTON SAVES
NEW SECTION. Sec. 1.  ESTABLISHMENT. (1) Washington saves is

established to serve as a vehicle through which covered employees may, on a
voluntary basis, provide for additional retirement security through a state-
facilitated retirement savings program in a convenient, cost-effective, and
portable manner.

(2) Washington saves is intended as a public-private partnership that will
encourage, not replace or compete with, employer-sponsored retirement plans.
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(3) Washington saves must be designed in consultation with covered
employers and covered employees to ensure that the businesses and workers
intended to benefit from the program are provided ample opportunity to learn
about and give input on the program design and timeline for implementation
before the program is made publicly available.

NEW SECTION. Sec. 2.  DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Administrative account" means the Washington saves administrative
treasury trust account created in section 11 of this act.

(2) "Administrative agency" means the state agency or office that will
provide administrative support to the governing board, beginning no later than
July 1, 2027.

(3) "Complainant" means a covered employee, or that employee's designee
who has written or legal authority to act on behalf of the employee, who files a
complaint alleging an employer administrative violation of section 3 of this act
who learned of the alleged violation by way of their employment with a covered
employer.

(4) "Consumer price index" means the consumer price index for all urban
consumers, all items, for the Seattle area as calculated by the United States
bureau of labor statistics or its successor agency.

(5) "Covered employee" means an individual who is 18 years of age or
older, who is employed by a covered employer.

(6) "Covered employer" means any employer that:
(a) Has been in business in this state for at least two years as of the

immediately preceding calendar year;
(b) Maintains a physical presence;
(c) Does not offer a qualified retirement plan to their covered employees

who have had continuous employment of one year or more; and
(d) Employs, and at any point during the immediately preceding calendar

year employed, employees working a combined minimum of 10,400 hours.
(7) "Department" means the department of labor and industries.
(8) "Employer" means a person or entity engaged in a business, profession,

trade, or other enterprise in the state, whether for profit or not for profit.
"Employer" does not include federal or state entities, agencies, or
instrumentalities, or any political subdivision thereof.

(9) "Employer administrative duties" include all requirements of covered
employers under section 3 of this act that do not involve amounts due to the
employee.

(10) "Employment" has the same meaning as in RCW 50.04.100.
(11) "Governing board" means the board created in section 4 of this act.
(12) "Individual account" means an IRA established by or for an individual

participant and owned by the individual participant pursuant to this chapter.
(13) "Individual participant" means any individual who is contributing to, or

has a balance credited in, an IRA through the program.
(14) "Internal revenue code" means the federal internal revenue code of

1986, as amended, or any successor law.
(15) "IRA" means a traditional or Roth individual retirement account or

individual retirement annuity described in section 408(a), 408(b), or 408A of the
internal revenue code.
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(16) "Payroll deduction IRA agreement" means an arrangement by which a
participating employer makes payroll deductions authorized by this chapter and
remits amounts deducted as contributions to IRAs on behalf of individual
participants.

(17) "Program" means the Washington saves program established under this
chapter.

(18) "Qualified retirement plan" means a retirement plan in compliance with
applicable federal law for employees including those described in section
401(a), 401(k), 403(a), 403(b), 408(k), or 408(p) of the internal revenue code. A
qualified retirement plan may require continuous employment of up to one year
to be eligible for employee participation.

(19) "Wages" means any commission, compensation, salary, or other
remuneration, as defined by section 219(f)(1) of the internal revenue code,
received by a covered employee from a covered employer.

NEW SECTION. Sec. 3.  GENERAL PROVISIONS. (1) The program:
(a) Allows covered employees to contribute to an IRA through automatic

payroll deductions or additional retirement savings vehicles;
(b) Requires covered employers to fulfill the requirements provided in

subsection (3) of this section;
(c) Facilitates automatic enrollment for covered employees and allows for

covered employees to opt out of the plan at any time;
(d) Has a default contribution rate, set by the governing board by rule. The

default contribution rate may not be less than three percent or more than seven
percent of wages; and

(e) Has a default escalation rate, set by the governing board by rule. The
default escalation rate may not exceed one percent per year. The maximum
contribution rate based on the default escalation rate may not exceed 10 percent
of wages.

(2)(a) Covered employees, who do not opt out of the program, are
automatically enrolled in the program at the default rate or at an amount
expressly specified by the employee in connection with the payroll deduction
IRA agreement. Individual participants may modify their contribution rates or
amounts or terminate their participation in the program at any time, subject to
procedure defined by rule by the governing board. All contribution amounts are
subject to the dollar limits on contributions provided by federal law.

(b) Contributions must be invested in the default investment option unless
the individual participant affirmatively elects to invest some or all balances in
one or more approved investment options offered by the program. An individual
participant must have the opportunity to change investments for either future
contributions or existing balances, or both, subject to requirements defined by
rule by the governing board.

(c) Individual accounts are portable. A former individual participant who is
either unemployed, or is employed by a noncovered employer, must be
permitted to contribute to their individual account.

(d) An individual participant's and former individual participant's ability to
withdraw, roll over, or transfer account balances is subject to, and liable for, all
fees, penalties, and taxes under applicable law.

(e) An individual participant's or former individual participant's ability to
receive distributions of contributions and earnings is subject to applicable law.
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(3)(a) Each covered employer must facilitate the opportunity for covered
employees to participate in the program by fulfilling the following
administrative duties, as defined by rule by the governing board:

(i) Register with the program and provide the program administrator
relevant information about covered employees;

(ii)(A) Assist the program by offering all covered employees the choice to
either participate by voluntarily contributing to an IRA or opt out; or

(B) Automatically enroll covered employees in a qualified retirement plan
offered by a trade association or chamber of commerce and permit covered
employees to opt out;

(iii) Timely remit participant contributions; and
(iv) Distribute program information and disclosures to covered employees,

as provided in section 4(14) of this act.
(b) The employers' role in the program is solely ministerial. In accordance

with federal law, employers are prohibited from contributing funds to the IRAs
through the program.

(c) Employers are not fiduciaries with respect to, or are liable for, the
program, related information, educational materials, or forms or disclosures
approved by the governing board, or the selection or performance of vendors
selected by the governing board. An employer is not responsible for or obligated
to monitor a covered employee's or individual participant's decision to
participate in or opt out of the program, for contribution decisions, investment
decisions, or failure to comply with the statutory eligibility conditions or limits
on IRA contributions. An employer does not guarantee any investment, rate of
return, or interest on assets in any individual participant account or the
administrative account or is liable for any market losses, failure to realize gains,
or any other adverse consequences, including the loss of favorable tax treatment
or public assistance benefits, incurred by any person as a result of participating
in the program. Nothing in this section relieves an employer from liability for
criminal, fraudulent, tortious, or otherwise actionable conduct including liability
related to the failure to remit employee contributions.

(4)(a) The governing board must determine the type or types of IRA
accounts available under the program.

(b) An individual participant's contributions and earnings may be combined
for investment and custodial purposes only. Separate records and accounting are
required for individual accounts. Reports on the status of individual accounts
must be provided to each individual participant at least annually. Individual
participants must have online access to their accounts.

(c) Any moneys placed in these accounts may not be counted as assets for
the purposes of state or local means-tested program eligibility or levels of state
means-tested program eligibility.

NEW SECTION. Sec. 4.  GOVERNING BOARD—RESPONSIBILITIES.
(1) The governing board shall design and administer the program for the
exclusive benefit of individual participants and beneficiaries with the care and
skill of a knowledgeable, prudent individual.

(2) The governing board is comprised of 15 members as follows:
(a) The president of the senate shall appoint one member from each of the

two largest caucuses of the senate;
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(b) The speaker of the house of representatives shall appoint one member
from each of the two largest caucuses of the house of representatives;

(c) The state treasurer;
(d) The director of the department or the director's designee; and
(e) The following members representing the diversity and geography of the

state, appointed by the governor:
(i) One member representing the securities industry;
(ii) One member representing the insurance industry;
(iii) One member who is a certified financial planner recommended by the

national association of insurance and financial advisors of Washington;
(iv) One member representing the interests of small, independent businesses

in Washington;
(v) One member representing the interests of minority-owned and women-

owned businesses in Washington;
(vi) One member representing the Washington asset building coalition;
(vii) One member representing a retirement advocacy organization;
(viii) One member representing covered employees; and
(ix) One member representing covered employers.
(3)(a) The legislative member from the majority caucus of the house of

representatives shall convene the initial meeting of the governing board. The
governing board shall choose cochairs selected from the legislative membership
for the design stage of the program until July 1, 2027. The governing board shall
provide recommendations in the legislative report about who should be the chair
of the governing board once the program is operational after July 1, 2027.

(b) After July 1, 2027, the legislative members of the governing board serve
in an ex officio, advisory role to the governing board.

(4) Members who are appointed by the governor serve three-year terms and
may be appointed for a second three-year term at the discretion of the governor.
Members who are appointed by the governor may serve up to two terms over the
course of their lifetime. The governor may stagger the terms of the appointed
members.

(5) The governing board may appoint work groups to support the design and
administration of the program. Work groups do not serve a voting function on
the governing board and may include individuals who are not members of the
governing board. Any work group established by the governing board is a class
one group under RCW 43.03.220. Work group members receive compensation
accordingly.

(6) Other state agencies must provide appropriate and reasonable assistance
to the program as needed, including gathering data and information, in order for
the governing board to carry out the purposes of this chapter. The governing
board may reimburse the other state agencies from the administrative account for
reasonable expenses incurred in providing appropriate and reasonable
assistance.

(7)(a) The governing board must begin meeting in 2025.
(b) The governing board may conduct meetings remotely by teleconference

or videoconference, including to obtain a quorum and to take votes on any
measure.

(c) Each voting governing board member has one vote. The powers of the
governing board must be exercised by a majority of all voting members present
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at the meeting of the governing board, whether in person or remotely. A quorum
is required to convene a meeting of the governing board and to act on any
measure before the governing board.

(8) The governing board shall establish, design, develop, implement,
maintain, and oversee the program in accordance with this chapter and best
practices for retirement saving vehicles.

(9) Staff support for the governing board shall be provided by:
(a) The department of financial institutions, until no later than June 30,

2027. The department of financial institutions may contract with a third-party
entity to provide assistance or expertise during the program outreach and
education, design, and implementation stage if approved by the governing board;
and

(b) The administrative agency, beginning no later than July 1, 2027.
(10) The governing board shall conduct an outreach and education initiative

regarding the design and implementation of the program. The governing board
shall consult, educate, and receive feedback from covered employers and
covered employees regarding the program design and implementation. The
outreach and education initiative must ensure that diverse employer and
employee communities are consulted, that interpreters are provided, and that
written documents and materials are translated. In order to facilitate accessibility
for diverse affected businesses and employees, the governing board shall work
with the various state commissions to develop culturally and linguistically
responsive outreach and education plans.

(11) Regarding investments, the governing board:
(a) Has the sole responsibility for contracting with outside firms to provide

investment management for the program funds and manage the performance of
investment managers under those contracts;

(b) Must adopt an investment policy statement and ensure that the
investment options offered, including default investment options, are consistent
with the objectives of the program. The menu of investment options may
encompass a range of risk and return opportunities and must take the following
into account:

(i) The nature and objectives of the program;
(ii) The diverse needs of individual participants;
(iii) The desirability of limiting investment choices under the program to a

reasonable number; and
(iv) The extensive investment choices available to participants outside of

the program.
(12) Regarding the design of the program, the governing board must:
(a) Ensure the program is designed and operated in a manner that will not

cause it to be subject to or preempted by the federal employment retirement
income security act of 1974, as amended, and that any employer that is not a
covered employer shall have no reporting or registration obligation or
requirement to take any action under the program other than to claim an
exemption from coverage by the program;

(b) Design and operate the program to:
(i) Minimize costs to individual participants, covered employers, and the

state;
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(ii) Minimize the risk that covered employees will exceed applicable annual
contribution limits;

(iii) Facilitate and encourage employee participation in the program and
participant saving;

(iv) Maximize simplicity, including ease of administration for covered
employers and ease of use for individual participants;

(v) Provide a simple process for covered employees to opt out of
theprogram at any time or modify their payroll deductions;

(vi) Maximize portability of individual accounts;
(vii) Maximize financial security in retirement; and
(viii) Maximize the availability of funds to individual participants with a

goal of having funds available within three business days following the
remittance of payroll deductions by covered employers, if feasible;

(c) Design the program to be compliant with all applicable requirements
under the internal revenue code, including requirements for favorable tax
treatment of IRAs, and any other applicable law or regulation;

(d) Consult with the department of financial institutions, the department, the
office of minority and women's business enterprises, and the office of the
secretary of state to create a strategy to educate and inform covered employers
about employer administrative duties under this chapter, including the
development of culturally relevant and responsive approaches centered in
cultural humility with outreach to employers that are considered socially
vulnerable, historically marginalized, or face cultural or language barriers to
participate in workplace retirement savings programs;

(e) Launch the program by July 1, 2027. The board may stagger
implementation in stages after that date, which may include phasing in
implementation based on the size of employers, or other factors.

(13) The governing board may adopt rules to govern the program, including
to govern the following:

(a) Employee registration and enrollment process;
(b) Employee alternative election procedure including, but not limited to,

the method in which a participating individual may opt out of participation at
any time, change their contribution rate, opt out of auto-escalation, make
nonpayroll contributions, and make withdrawals;

(c) Contribution limits, the initial automatic default contribution rate, and
the automatic default escalation rate;

(d) Outreach, marketing, and educational initiatives or publication of online
resources, encouragement of participation, retirement savings, and sound
investment practices. Outreach, marketing, and educational initiatives must
promote cultural humility and engage culturally relevant and responsive
approaches while including special consideration for socially vulnerable
communities historically, or are known to often be, excluded from, marginalized
by, or face barriers to participation in workplace retirement savings programs;
and

(e) A process in which individuals who are not covered employees may
participate in the program, including unemployed individuals, self-employed
individuals, and other independent contractors.

(14) The governing board shall develop:
(a) Information regarding the program;
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(b) The following disclosures:
(i) A description of the benefits and risks associated with making

contributions under the program;
(ii) Instructions about how to obtain additional information about the

program;
(iii) A description of the tax consequences of an IRA, which may consist of

or include the disclosure statement required to be distributed by the trustee under
the internal revenue code and treasury regulations thereunder;

(iv) A statement that covered employees seeking financial advice should
contact their own financial advisers, that covered employers are not in a position
to provide financial advice, and that covered employers are not liable for
decisions covered employees make under this chapter;

(v) A statement that the program is not an employer-sponsored retirement
plan;

(vi) A statement that the covered employee's IRA established under the
program is not guaranteed by the state;

(vii) A statement that the program is voluntary for covered employees, and a
covered employee may opt out of the program at any time; and

(viii) A statement that neither a covered employer nor the state will monitor
or has an obligation to monitor the covered employee's eligibility under the
internal revenue code to make contributions to an IRA or to monitor whether the
covered employee's contributions to the IRA established for the covered
employee exceed the maximum permissible IRA contribution; that it is the
covered employee's responsibility to monitor such matters; and that the state, the
program, and the covered employer have no liability with respect to any failure
of the covered employee to be eligible to make IRA contributions or any
contribution in excess of the maximum IRA contribution;

(c) Information, forms, and instructions to be furnished to covered
employees, at such times as the governing board determines, that provide the
covered employee with the procedures for:

(i) Making contributions to the covered employee's IRA established under
the program, including a description of the automatic enrollment rate, the
automatic escalation rate and frequency, the right to elect to make no
contribution or to change the contribution rate under the program, and how to
opt out of the program at any time;

(ii) Making an investment election with respect to the covered employee's
IRA established under the program, including a description of the default
investment fund; and

(iii) Making transfers, rollovers, withdrawals including instructions on how
to access funds, and other distributions from the covered employee's IRA.

(15) The governing board must evaluate options to assist covered
employees and employers to identify private sector providers of financial advice,
to the extent feasible and unless prohibited by state or federal laws. The
governing board must consider options including, but not limited to, a website
established and maintained by the governing board. 

(16) The governing board may create or enter into, on behalf of the
program, a consortium, alliance, joint venture, partnership, compact, or contract
with another state or states or their programs or boards.
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(17) The governing board must collect administrative fees to defray the
costs of administering the program. If the governing board creates or enters into
a joint program agreement, as provided in subsection (16) of this section, the rate
of the administrative fee for covered employees may not exceed the rate charged
to covered employees of another state participating in the same program.

(18) The governing board, its members, and the administrative agency are
not individually or collectively insurers of the funds or assets of the investment
fund or individual accounts. Neither the governing board nor the administrative
agency is liable for the action or inaction of the other.

(19) The governing board, its members, and the administrative agency are
not individually or collectively liable to the state, to the fund, or to any other
person as a result of their activities as members or staff, whether ministerial or
discretionary, except for willful dishonesty or intentional violation of law. The
governing board, its members, and the administrative agency may purchase
liability insurance.

(20) The governing board shall submit progress reports to the appropriate
committees of the legislature, in accordance with RCW 43.01.036.

(a) The first preliminary report is due December 1, 2025, and must include
feedback to the legislature on the proposed timeline set forth under this chapter
and progress on outreach initiatives and program implementation.

(b) The final report on program design and implementation
recommendations is due December 1, 2026, and must include the following:

(i) A comprehensive summary of outreach activities conducted by the
governing board to receive feedback on design elements and implementation for
the program, including:

(A) Types of outreach conducted;
(B) Specific calendar dates and time frames in which outreach occurred;
(C) Covered employers and covered employees who were contacted;
(D) Subject matters discussed regarding the program and proposed program

structure;
(E) The types of retirement account programs covered employers and

covered employees preferred;
(F) Explanations of concerns received during the outreach activities and

how those concerns were addressed;
(ii) Recommendations on whether the legislature should make changes to

the program's structure or whether any statutory changes need to occur; and
(iii) Recommendations regarding the governing board structure, including

who should chair the governing board and what entity should serve as the
administrative agency that provides staff support to the governing board once the
program is established and operational. The governing board shall consider a
potential new agency, an existing state agency, or the office of a stand-alone
statewide elected official for the administrative agency.

(c) Annual reports including program updates and program information
must begin December 1, 2028, and include information on:

(i) Participation;
(ii) Account performance;
(iii) Board decisions; and
(iv) Any recommendations to the legislature regarding the program.
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(21) The governing board may consult with the state investment board and
the department of financial institutions regarding program design and
implementation.

(22) The governing board shall assure any administrative contract services
for the program provide culturally responsive and relevant supports rooted in
cultural humility while including special considerations for socially vulnerable
communities historically, or are known to often be, excluded from, marginalized
by, or face barriers to participation in workplace retirement savings programs.

NEW SECTION. Sec. 5.  INVESTMENT MANAGER—
RESPONSIBILITIES. (1)(a) After consultation with the governing board, the
investment manager may invest funds associated with the program. The
investment manager, after consultation with the governing board regarding any
recommendations, must provide a set of options for eligible individuals to
choose from for self-directed investment. Any self-directed investment options
must comply with the internal revenue code.

(b) All investment and operating costs of the investment manager associated
with making self-directed investments must be paid by participants and
recovered under procedures agreed to by the governing board and the investment
manager. All other expenses caused by self-directed investments must be paid by
the participant in accordance with the rules established by the governing board.
With the exception of these expenses, all earnings from self-directed investments
accrue to the individual accounts.

(2) The investment manager must invest and manage the assets entrusted to
it:

(a) With reasonable care, skill, prudence, and diligence under circumstances
then prevailing which a prudent person acting in a like capacity and familiar
with such matters would use to conduct of an activity of like character and
purpose; and

(b) In accordance with the investment policy established by the governing
board.

(3) The authority to establish all policies relating to implementation, design,
and management of the program resides with the governing board.

(4) The investment manager must routinely consult and communicate with
the governing board on the investment policy, performance of the accounts, and
related needs of the program.

NEW SECTION. Sec. 6.  LABOR AND INDUSTRIES—
RESPONSIBILITIES. (1) The department has the following responsibilities
related to covered employers, as provided in this chapter:

(a) Educate participating employers of their administrative duties under this
chapter;

(b) In the case of noncompliance with employer administrative duties,
investigate complaints, educate employers about how to come into compliance,
and, in the case of willful violations, issue citations and collect penalties;

(c) In the case of impermissible withholding of amounts due to employees,
investigate and enforce the complaint as an alleged violation of a wage payment
requirement, as defined in RCW 49.48.082; and

(d) Facilitate a process in which employers may appeal complaints.
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(2) Collections of unpaid citations assessing civil penalties by the
department under this chapter must be made pursuant to RCW 49.48.086.

NEW SECTION. Sec. 7.  LABOR AND INDUSTRIES—COMPLIANCE
WITH EMPLOYER ADMINISTRATIVE DUTIES. (1) Covered employers
shall comply with employer administrative duties provided under this chapter.

(2) If a complainant files a complaint with the department alleging any
administrative violation, the department shall investigate the complaint and:

(a) If the complaint is filed before January 1, 2030, offer technical
assistance to the employer to bring them into compliance. Civil penalties may
not be assessed before January 1, 2030;

(b) If the complaint is filed on or after January 1, 2030, educate the
employer on how to come into compliance and, if necessary and as provided in
this section, enforce penalties for willful violations.

(3) The department may not investigate any alleged violation of rights that
occurred more than three years before the date that the complainant filed the
complaint.

(4)(a) If the department finds an employer administrative violation, the
department must first provide an educational letter outlining the violations and
provide 90 days for the employer to remedy the violations. The employer may
ask for an extension for good cause. The department may extend the period by
providing written notice to the employee and the employer, specifying the
duration of the extension. If the employer fails to remedy the violation within 90
days, the department may issue a citation and notice of assessment with a civil
penalty.

(b) Except as provided otherwise in this chapter, the maximum penalty for a
first-time willful violation is $100 and $250 for a second willful violation. For
the purposes of this section, "willful" means a knowing and intentional action
that is neither accidental nor the result of a bona fide dispute. For each
subsequent willful violation, the employer is subject to a maximum penalty
amount of $500 for each violation.

(c) The department may not assess a civil penalty if the employer
reasonably relied on: (i) A rule related to any of the requirements of this chapter;
(ii) a written order, ruling, approval, opinion, advice, determination, or
interpretation of the director of the department; or (iii) an interpretive or
administrative policy issued by the department and filed pursuant to chapter
34.05 RCW. In accordance with the department's retention schedule obligations
under chapter 40.14 RCW, the department shall maintain a complete and
accurate record of all written orders, rulings, approvals, opinions, advice,
determinations, and interpretations for purposes of determining whether an
employer is immune from civil penalties under (b) of this subsection.

(5) The department may, at any time, waive or reduce a civil penalty
assessed under this section if the director of the department determines that the
employer has taken corrective action to resolve the violation.

(6) The department shall deposit all civil penalties paid under this section in
the supplemental pension fund established under RCW 51.44.033.

NEW SECTION. Sec. 8.  LABOR AND INDUSTRIES—
ADMINISTRATIVE CITATION APPEALS. (1) A person, firm, or corporation
aggrieved by a citation and notice of assessment by the department under this
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chapter may appeal the citation and notice of assessment to the director of the
department by filing a notice of appeal with the director within 30 days of the
department's issuance of the citation and notice of assessment. A citation and
notice of assessment not appealed within 30 days is final and binding, and not
subject to further appeal.

(2) A notice of appeal filed with the director of the department under this
section must state the effectiveness of the citation and notice of assessment
pending final review of the appeal by the director as provided for in chapter
34.05 RCW.

(3) Upon receipt of a notice of appeal, the director of the department must
assign the hearing to an administrative law judge of the office of administrative
hearings to conduct the hearing and issue an initial order. The hearing and
review procedures must be conducted in accordance with chapter 34.05 RCW,
and the standard of review by the administrative law judge of an appealed
citation and notice of assessment must be de novo. Any party who seeks to
challenge an initial order must file a petition for administrative review with the
director within 30 days after service of the initial order. The director must
conduct administrative review in accordance with chapter 34.05 RCW.

(4) The director of the department must issue all final orders after appeal of
the initial order. The final order of the director is subject to judicial review in
accordance with chapter 34.05 RCW.

(5) Orders that are not appealed within the time period specified in this
section and chapter 34.05 RCW are final and binding, and not subject to further
appeal.

(6) An employer who fails to allow adequate inspection of records in an
investigation by the department under this section within a reasonable time
period may not use such records in any appeal under this section to challenge the
correctness of any determination by the department of the penalty assessed.

NEW SECTION. Sec. 9.  LABOR AND INDUSTRIES—
ENFORCEMENT OF AMOUNTS DUE. (1) Employers may not impermissibly
withhold any amounts due to the employee related to the employer's obligations
under section 3 of this act. If any employee files a complaint with the department
alleging that the employer impermissibly withheld any amounts due to the
employee related to the employer's obligations under section 3 of this act, the
department shall investigate and otherwise enforce the complaint as an alleged
violation of a wage payment requirement, as defined in RCW 49.48.082.

(2) During an investigation, if the department discovers information
suggesting additional violations of impermissibly withheld amounts due to the
employees related to the employer's obligations under section 3 of this act, the
department may investigate and take appropriate enforcement action without any
additional complaint. The department may also initiate an investigation on
behalf of one or more employees for any such violation when the director
otherwise has reason to believe that a violation has occurred or will occur.

(3) The department may conduct a consolidated investigation for any
alleged withheld amounts due to the employees related to the employer's
obligations under section 3 of this act when there are common questions of law
or fact involving the employees. If the department consolidates such matters into
a single investigation, it shall provide notice to the employer.
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(4) The department may, for the purposes of enforcing this section, issue
subpoenas to compel the attendance of witnesses or parties and the production of
documents, administer oaths and examine witnesses under oath, take
depositions, and seek affidavits or other verifications. The department may
require the employer perform a self-audit of any records. The results or
conclusions of the self-audit must be provided to the department within a
reasonable time. The department must specify the timelines in the self-audit
request. The records examined by the employer in order to perform the self-audit
must be made available to the department upon request.

(5) Any citation or determination of compliance issued under this section is
subject to RCW 49.48.083, 49.48.084, 49.48.085, and 49.48.086.

NEW SECTION. Sec. 10.  PRIVATE AND CONFIDENTIAL
INFORMATION. (1) Any information or records concerning an individual or
employer obtained by the administrative agency or the governing board to
administer this chapter are private and confidential, except as otherwise
provided in this section.

(a) If information provided to the administrative agency or the governing
board by a governmental agency is held private and confidential by state or
federal law, the administrative agency and the governing board may not release
such information, unless otherwise provided in this section.

(b) Information provided to the administrative agency or the governing
board by a governmental entity conditioned upon privacy and confidentiality
under a provision of law is to be held private and confidential according to the
agreement between the administrative agency or the governing board and the
other governmental agency, unless otherwise provided in this title.

(2) Persons requesting disclosure of information held by the administrative
agency or the governing board under this section must request such disclosure
from the governmental agency that provided the information to the
administrative agency or the governing board, rather than from the
administrative agency or the governing board.

(3) If the governing board creates or enters into, on behalf of the program, a
consortium, alliance, joint venture, partnership, compact, or contract with
another state or states or their programs or boards, the laws of the state that is
most protective of individual and employer confidentiality governs.

(4) The governing board has the authority to adopt, amend, or rescind rules
interpreting and implementing this chapter.

(5)(a) An individual must have access to all records and information
concerning that individual held by the administrative agency or the governing
board.

(b) An employer must have access to its own records relating to their
compliance with the program and any audit conducted or penalty assessed under
this chapter.

(c) The administrative agency or the governing board may disclose
information and records deemed confidential under this chapter to a third party
acting on behalf of an individual or employer that would otherwise be eligible to
receive records under this section when the administrative agency or the
governing board receives a signed release from the individual or employer. The
release must include a statement:

(i) Specifically identifying the information that is to be disclosed;
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(ii) The acknowledgment that state government files will be assessed to
obtain that information;

(iii) The specific purpose for which the information is sought and a
statement that information obtained under the release will only be used for that
purpose; and

(iv) Indicating all parties who will receive the information disclosed.
(d) The administrative agency or the governing board may disclose

information or records deemed private and confidential under this chapter to any
private person or organization, including the trustee, and, by extension, the
agents of any private person or organization, when the disclosure is necessary to
permit private contracting parties to assist in the operation, management, and
implementation of the program. The private person or organization may only use
the information or records solely for the purpose for which the information was
disclosed and are bound by the same rules of privacy and confidentiality as the
administrative agency and the governing board.

(6)(a) A decision under this chapter by the administrative agency, the
department, the governing board, or the appeals tribunal may not be deemed
private and confidential under this section, unless the decision is based on
information obtained in a closed hearing.

(b) Information or records deemed private and confidential under this
section must be available to parties to judicial or formal administrative
proceedings only upon a written finding by the presiding officer that the need for
the information or records in the proceeding outweighs any reasons for the
privacy and confidentiality of the information on record.

(7)(a) All private persons, governmental agencies, and organizations
authorized to receive information from the administrative agency or the
governing board under this chapter have an affirmative duty to prevent
unauthorized disclosure of confidential information and are prohibited from
disclosing confidential information unless expressly permitted by this section.

(b) If misuse of an unauthorized disclosure of confidential records or
information occurs, all parties who are aware of the violation must inform the
administrative agency immediately and must take all reasonable available
actions to rectify the disclosure to the administrative agency standards.

(c) The misuse or unauthorized release of records or information deemed
private and confidential under this chapter by any private person, governmental
agency, or organization will subject the person, governmental agency, or
organization to a civil penalty of up to $20,000 in the first year of the program.
Beginning in December of the second year of the program and each December
thereafter, the administrative agency must adjust the maximum civil penalty
amount by multiplying the current maximum civil penalty by one plus the
percentage by which the most current consumer price index available on
December 1st of the current year exceeds the consumer price index for the prior
12-month period, and rounding the result to the nearest $1,000. If an adjustment
under this subsection (7)(c) would reduce the maximum civil penalty, the
administrative agency must not adjust the maximum civil penalty for use in the
following year. Other applicable sanctions under state and federal law also apply.

(d) Suit to enforce this section must be brought by the attorney general and
the amount of any penalties collected must be paid into the administrative
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account created in section 11 of this act. The attorney general may recover
reasonable attorneys' fees for any action brought to enforce this section.

(8) This section does not contain a rule of evidence.

NEW SECTION. Sec. 11.  WASHINGTON SAVES ADMINISTRATIVE
TREASURY TRUST ACCOUNT. (1) The Washington saves administrative
treasury trust account is created in the custody of the state treasurer.

(2) Expenditures from the account may be used only for the purposes of
administrative and operating expenses of the program established under this
chapter.

(3) Only the director of the administrative agency or the director's designee
may authorize expenditures from the account. The account is exempt from
appropriation and allotment provisions under chapter 43.88 RCW.

(4) The account may receive grants, gifts, or other moneys appropriated for
administrative purposes from the state and the federal government.

(5) Any interest incurred by the account will be retained within the account.

NEW SECTION. Sec. 12.  INVESTMENT ACCOUNT. (1) The
Washington saves investment account is established as a trust, with the
governing board created under this chapter as its trustee.

(2)(a) Moneys in the account consist of moneys received from individual
participants and participating employers pursuant to automatic payroll
deductions and contributions to savings made under this chapter. The governing
board shall determine how the account operates, provided that the account is
operated so that the individual accounts established under the program meet the
requirements for IRAs under the internal revenue code.

(b) The assets of the account are not state money, common cash, or revenue
to the state. Amounts in the account may not be commingled with state funds
and the state has no claim to or against, or interest in, such funds.

(3) Disbursements from the account are exempt from appropriations and the
allotment provisions of chapter 43.88 RCW. An appropriation is not required for
expenditures.

(4) Only the governing board or the governing board's designee may
authorize expenditures from the account.

PART II
RETIREMENT MARKETPLACE

NEW SECTION. Sec. 13.  RCW 43.330.730 (Finding—2015 c 296) is
decodified.

Sec. 14.  RCW 43.330.732 and 2015 c 296 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this subchapter unless the
context clearly requires otherwise.

(1) "Approved plans" means retirement plans offered by private sector
financial services firms that meet the requirements of this chapter to participate
in the marketplace.

(2) "Balanced fund" means a mutual fund that has an investment mandate to
balance its portfolio holdings. The fund generally includes a mix of stocks and
bonds in varying proportions according to the fund's investment outlook.
[ 2155 ]



Ch. 327 WASHINGTON LAWS, 2024
(3) "Eligible employer" means a self-employed individual, sole proprietor,
or an employer with ((fewer than)) at least one ((hundred)) qualified
employee((s)) at the time of enrollment.

(4) "Enrollee" means any employee who is voluntarily enrolled in an
approved plan offered by an eligible employer through the Washington small
business retirement marketplace.

(5) (("myRA" means the myRA retirement program administered by the
United States department of the treasury that is available to all employers and
employees with no fees or no minimum contribution requirements. A myRA is a
Roth IRA option and investments in these accounts are backed by the United
States department of the treasury.

(6))) "Participating employer" means any eligible employer with employees
enrolled in an approved plan offered through the Washington small business
retirement marketplace who chooses to participate in the marketplace and offers
approved plans to employees for voluntary enrollment.

(((7))) (6) "Private sector financial services firms" or "financial services
firms" mean persons or entities licensed or holding a certificate of authority and
in good standing by either the department of financial institutions or the office of
the insurance commissioner and meeting all federal laws and regulations to offer
retirement plans.

(((8))) (7) "Qualified employee" means those workers who are defined by
the federal internal revenue service to be eligible to participate in a specific
qualified plan.

(((9))) (8) "Target date or other similar fund" means a hybrid mutual fund
that automatically resets the asset mix of stocks, bonds, and cash equivalents in
its portfolio according to a selected time frame that is appropriate for a particular
investor. A target date is structured to address a projected retirement date.

(((10))) (9) "Washington small business retirement marketplace" or
"marketplace" means the retirement savings program created to connect eligible
employers and their employees with approved plans to increase retirement
savings.

Sec. 15.  RCW 43.330.735 and 2017 c 69 s 1 are each amended to read as
follows:

(1) The Washington small business retirement marketplace is created.
(2) Prior to connecting any eligible employer with an approved plan in the

marketplace, the director shall design a plan for the operation of the marketplace.
(3) The director shall consult with the Washington state department of

retirement systems, the Washington state investment board, and the department
of financial institutions in designing and managing the marketplace.

(4) The director shall approve for participation in the marketplace all private
sector financial services firms ((that meet the requirements of)), as defined in
RCW 43.330.732(((7))).

(5) A range of investment options must be provided to meet the needs of
investors with various levels of risk tolerance and various ages. The director
must approve a diverse array of private retirement plan options that are available
to employers on a voluntary basis, including but not limited to life insurance
plans that are designed for retirement purposes, and plans for eligible employer
participation such as((: (a) A)) a SIMPLE IRA-type plan that provides for
employer contributions to participating enrollee accounts((; and (b) a payroll
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deduction individual retirement account type plan or workplace-based individual
retirement accounts open to all workers in which the employer does not
contribute to the employees' account)).

(6)(a) Prior to approving a plan to be offered on the marketplace, the
department must receive verification from the department of financial
institutions or the office of the insurance commissioner:

(i) That the private sector financial services firm offering the plan meets the
((requirements of)) definition in RCW 43.330.732(((7))); and

(ii) That the plan meets the requirements of this section excluding
subsection (9) of this section which is subject to federal laws and regulations.

(b) If the plan includes either life insurance or annuity products, or both, the
office of the insurance commissioner may request that the department of
financial institutions conduct the plan review as provided in (a)(ii) of this
subsection prior to submitting its verification to the department.

(c) The director may remove approved plans that no longer meet the
requirements of this chapter.

(7) The financial services firms participating in the marketplace must offer a
minimum of two product options: (a) A target date or other similar fund, with
asset allocations and maturities designed to coincide with the expected date of
retirement and (b) a balanced fund. ((The marketplace must offer myRA.))

(8) In order for the marketplace to operate, there must be at least two
approved plans on the marketplace; however, nothing in this subsection shall be
construed to limit the number of private sector financial services firms with
approved plans from participating in the marketplace.

(9) Approved plans must meet federal law or regulation for internal revenue
service approved retirement plans.

(10) The approved plans must include the option for enrollees to roll pretax
contributions into a different individual retirement account or another eligible
retirement plan after ceasing participation in a plan approved by the Washington
small business retirement marketplace.

(11) Financial services firms selected by the department to offer approved
plans on the marketplace may not charge the participating employer an
administrative fee and may not charge enrollees more than one hundred basis
points in total annual fees and must provide information about their product's
historical investment performance. Financial services firms may charge
enrollees a de minimis fee for new and/or low balance accounts in amounts
negotiated and agreed upon by the department and financial services firms. The
director shall limit plans to those with total fees the director considers reasonable
based on all the facts and circumstances.

(12) Participation in the Washington small business retirement marketplace
is voluntary for both eligible employers and qualified employees.

(13) Enrollment in any approved plan offered in the marketplace is not an
entitlement.
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PART III
WASHINGTON SAVES - ADMINISTRATIVE ACCOUNT - RETAIN 

OWN INTEREST

Sec. 16.  RCW 43.79A.040 and 2023 c 389 s 8, 2023 c 387 s 2, 2023 c 380
s 6, 2023 c 213 s 9, 2023 c 170 s 19, and 2023 c 12 s 2 are each reenacted and
amended to read as follows:

(1) Money in the treasurer's trust fund may be deposited, invested, and
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same
manner and to the same extent as if the money were in the state treasury, and
may be commingled with moneys in the state treasury for cash management and
cash balance purposes.

(2) All income received from investment of the treasurer's trust fund must
be set aside in an account in the treasury trust fund to be known as the
investment income account.

(3) The investment income account may be utilized for the payment of
purchased banking services on behalf of treasurer's trust funds including, but not
limited to, depository, safekeeping, and disbursement functions for the state
treasurer or affected state agencies. The investment income account is subject in
all respects to chapter 43.88 RCW, but no appropriation is required for payments
to financial institutions. Payments must occur prior to distribution of earnings set
forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer must distribute the earnings credited to
the investment income account to the state general fund except under (b), (c),
and (d) of this subsection.

(b) The following accounts and funds must receive their proportionate share
of earnings based upon each account's or fund's average daily balance for the
period: The 24/7 sobriety account, the Washington promise scholarship account,
the Gina Grant Bull memorial legislative page scholarship account, the Rosa
Franklin legislative internship program scholarship account, the Washington
advanced college tuition payment program account, the Washington college
savings program account, the accessible communities account, the Washington
achieving a better life experience program account, the Washington career and
college pathways innovation challenge program account, the community and
technical college innovation account, the agricultural local fund, the American
Indian scholarship endowment fund, the behavioral health loan repayment
program account, the Billy Frank Jr. national statuary hall collection fund, the
foster care scholarship endowment fund, the foster care endowed scholarship
trust fund, the contract harvesting revolving account, the Washington state
combined fund drive account, the commemorative works account, the county
911 excise tax account, the county road administration board emergency loan
account, the toll collection account, the developmental disabilities endowment
trust fund, the energy account, the energy facility site evaluation council
account, the fair fund, the family and medical leave insurance account, the fish
and wildlife federal lands revolving account, the natural resources federal lands
revolving account, the food animal veterinarian conditional scholarship account,
the forest health revolving account, the fruit and vegetable inspection account,
the educator conditional scholarship account, the game farm alternative account,
the GET ready for math and science scholarship account, the Washington global
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health technologies and product development account, the grain inspection
revolving fund, the Washington history day account, the industrial insurance
rainy day fund, the juvenile accountability incentive account, the law
enforcement officers' and firefighters' plan 2 expense fund, the local tourism
promotion account, the low-income home rehabilitation account, the medication
for people living with HIV rebate revenue account, the homeowner recovery
account, the multiagency permitting team account, the northeast Washington
wolf-livestock management account, the pollution liability insurance program
trust account, the produce railcar pool account, the public use general aviation
airport loan revolving account, the regional transportation investment district
account, the rural rehabilitation account, the Washington sexual assault kit
account, the stadium and exhibition center account, the youth athletic facility
account, the self-insurance revolving fund, the children's trust fund, the
Washington horse racing commission Washington bred owners' bonus fund and
breeder awards account, the Washington horse racing commission class C purse
fund account, the individual development account program account, the
Washington horse racing commission operating account, the life sciences
discovery fund, the Washington state library-archives building account, the
reduced cigarette ignition propensity account, the center for deaf and hard of
hearing youth account, the school for the blind account, the Millersylvania park
trust fund, the public employees' and retirees' insurance reserve fund, the school
employees' benefits board insurance reserve fund, the public employees' and
retirees' insurance account, the school employees' insurance account, the long-
term services and supports trust account, the radiation perpetual maintenance
fund, the Indian health improvement reinvestment account, the department of
licensing tuition recovery trust fund, the student achievement council tuition
recovery trust fund, the tuition recovery trust fund, the industrial insurance
premium refund account, the mobile home park relocation fund, the natural
resources deposit fund, the Washington state health insurance pool account, the
federal forest revolving account, the Washington saves administrative treasury
trust account, and the library operations account.

(c) The following accounts and funds must receive 80 percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The advance right-of-way revolving fund, the
advanced environmental mitigation revolving account, the federal narcotics
asset forfeitures account, the high occupancy vehicle account, the local rail
service assistance account, and the miscellaneous transportation programs
account.

(d) Any state agency that has independent authority over accounts or funds
not statutorily required to be held in the custody of the state treasurer that
deposits funds into a fund or account in the custody of the state treasurer
pursuant to an agreement with the office of the state treasurer shall receive its
proportionate share of earnings based upon each account's or fund's average
daily balance for the period.

(5) In conformance with Article II, section 37 of the state Constitution, no
trust accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.
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Sec. 17.  RCW 43.79A.040 and 2023 c 389 s 8, 2023 c 387 s 2, 2023 c 380
s 6, 2023 c 213 s 9, and 2023 c 12 s 2 are each reenacted and amended to read as
follows:

(1) Money in the treasurer's trust fund may be deposited, invested, and
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same
manner and to the same extent as if the money were in the state treasury, and
may be commingled with moneys in the state treasury for cash management and
cash balance purposes.

(2) All income received from investment of the treasurer's trust fund must
be set aside in an account in the treasury trust fund to be known as the
investment income account.

(3) The investment income account may be utilized for the payment of
purchased banking services on behalf of treasurer's trust funds including, but not
limited to, depository, safekeeping, and disbursement functions for the state
treasurer or affected state agencies. The investment income account is subject in
all respects to chapter 43.88 RCW, but no appropriation is required for payments
to financial institutions. Payments must occur prior to distribution of earnings set
forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer must distribute the earnings credited to
the investment income account to the state general fund except under (b), (c),
and (d) of this subsection.

(b) The following accounts and funds must receive their proportionate share
of earnings based upon each account's or fund's average daily balance for the
period: The 24/7 sobriety account, the Washington promise scholarship account,
the Gina Grant Bull memorial legislative page scholarship account, the Rosa
Franklin legislative internship program scholarship account, the Washington
advanced college tuition payment program account, the Washington college
savings program account, the accessible communities account, the Washington
achieving a better life experience program account, the Washington career and
college pathways innovation challenge program account, the community and
technical college innovation account, the agricultural local fund, the American
Indian scholarship endowment fund, the behavioral health loan repayment
program account, the Billy Frank Jr. national statuary hall collection fund, the
foster care scholarship endowment fund, the foster care endowed scholarship
trust fund, the contract harvesting revolving account, the Washington state
combined fund drive account, the commemorative works account, the county
911 excise tax account, the county road administration board emergency loan
account, the toll collection account, the developmental disabilities endowment
trust fund, the energy account, the energy facility site evaluation council
account, the fair fund, the family and medical leave insurance account, the fish
and wildlife federal lands revolving account, the natural resources federal lands
revolving account, the food animal veterinarian conditional scholarship account,
the forest health revolving account, the fruit and vegetable inspection account,
the educator conditional scholarship account, the game farm alternative account,
the GET ready for math and science scholarship account, the Washington global
health technologies and product development account, the grain inspection
revolving fund, the Washington history day account, the industrial insurance
rainy day fund, the juvenile accountability incentive account, the law
enforcement officers' and firefighters' plan 2 expense fund, the local tourism
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promotion account, the low-income home rehabilitation account, the medication
for people living with HIV rebate revenue account, the homeowner recovery
account, the multiagency permitting team account, the northeast Washington
wolf-livestock management account, the produce railcar pool account, the public
use general aviation airport loan revolving account, the regional transportation
investment district account, the rural rehabilitation account, the Washington
sexual assault kit account, the stadium and exhibition center account, the youth
athletic facility account, the self-insurance revolving fund, the children's trust
fund, the Washington horse racing commission Washington bred owners' bonus
fund and breeder awards account, the Washington horse racing commission class
C purse fund account, the individual development account program account, the
Washington horse racing commission operating account, the life sciences
discovery fund, the Washington state library-archives building account, the
reduced cigarette ignition propensity account, the center for deaf and hard of
hearing youth account, the school for the blind account, the Millersylvania park
trust fund, the public employees' and retirees' insurance reserve fund, the school
employees' benefits board insurance reserve fund, the public employees' and
retirees' insurance account, the school employees' insurance account, the long-
term services and supports trust account, the radiation perpetual maintenance
fund, the Indian health improvement reinvestment account, the department of
licensing tuition recovery trust fund, the student achievement council tuition
recovery trust fund, the tuition recovery trust fund, the industrial insurance
premium refund account, the mobile home park relocation fund, the natural
resources deposit fund, the Washington state health insurance pool account, the
federal forest revolving account, the Washington saves administrative treasury
trust account, and the library operations account.

(c) The following accounts and funds must receive 80 percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The advance right-of-way revolving fund, the
advanced environmental mitigation revolving account, the federal narcotics
asset forfeitures account, the high occupancy vehicle account, the local rail
service assistance account, and the miscellaneous transportation programs
account.

(d) Any state agency that has independent authority over accounts or funds
not statutorily required to be held in the custody of the state treasurer that
deposits funds into a fund or account in the custody of the state treasurer
pursuant to an agreement with the office of the state treasurer shall receive its
proportionate share of earnings based upon each account's or fund's average
daily balance for the period.

(5) In conformance with Article II, section 37 of the state Constitution, no
trust accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

PART IV
MISCELLANEOUS

NEW SECTION. Sec. 18.  Section 16 of this act expires July 1, 2030.

NEW SECTION. Sec. 19.  (1) Section 16 of this act takes effect July 1,
2024.

(2) Section 17 of this act takes effect July 1, 2030.
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NEW SECTION. Sec. 20.  Sections 1 through 12 of this act constitute a
new chapter in Title 19 RCW.

NEW SECTION. Sec. 21.  If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state or the eligibility of employers in this state for federal
unemployment tax credits, the conflicting part of this act is inoperative solely to
the extent of the conflict, and the finding or determination does not affect the
operation of the remainder of this act. Rules adopted under this act must meet
federal requirements that are a necessary condition to the receipt of federal funds
by the state or the granting of federal unemployment tax credits to employers in
this state.

Passed by the Senate March 7, 2024.
Passed by the House March 6, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 328
[Engrossed Second Substitute Senate Bill 6109]

CHILD WELFARE AND DEPENDENCY—HIGH-POTENCY SYNTHETIC OPIOIDS
328 AN ACT Relating to supporting children, families, and child welfare workers by improving
services and clarifying the child removal process in circumstances involving high-potency synthetic
opioids; amending RCW 13.34.050, 13.34.130, 26.44.050, 26.44.056, and 2.56.230; reenacting and
amending RCW 13.34.030 and 13.34.065; adding new sections to chapter 43.216 RCW; adding a
new section to chapter 43.70 RCW; adding a new section to chapter 2.56 RCW; adding a new section
to chapter 41.05 RCW; adding new sections to chapter 74.13 RCW; creating new sections; and
providing expiration dates.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature finds that since 2018 there has

been a significant increase in the number of child fatalities and near fatalities
involving fentanyl.

(2) The legislature finds that fentanyl and other highly potent synthetic
opioids pose a unique and growing threat to the safety of children in Washington
state. Fentanyl is a high-potency synthetic opioid and, according to the centers
for disease control and prevention, is 50 times more potent than heroin and 100
times more potent than morphine. Even in very small quantities high-potency
synthetic opioids may be lethal to a child.

(3) The legislature intends to provide clarity to judges, social workers,
advocates, and families about the safety threat that high-potency synthetic
opioids pose to vulnerable children. The legislature declares that the lethality of
high-potency synthetic opioids and public health guidance from the department
of health related to high-potency synthetic opioids should be given great weight
in determining whether a child is at risk of imminent physical harm due to child
abuse or neglect.

(4) The legislature recognizes the challenges for recovery and rehabilitation
regarding opioid use and resolves to increase services and supports. The
legislature further resolves to increase training and resources for state and
judicial employees to accomplish their mission and goals in a safe and effective
manner.
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(5) The legislature recognizes that supporting families in crisis with
interventions and services, including preventative services, voluntary services,
and family assessment response, minimizes child trauma from further child
welfare involvement and strengthens families.

PART I
HIGH-POTENCY SYNTHETIC OPIOIDS AND CHILD WELFARE

Sec. 101.  RCW 13.34.030 and 2021 c 304 s 1 and 2021 c 67 s 2 are each
reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Abandoned" means when the child's parent, guardian, or other
custodian has expressed, either by statement or conduct, an intent to forego, for
an extended period, parental rights or responsibilities despite an ability to
exercise such rights and responsibilities. If the court finds that the petitioner has
exercised due diligence in attempting to locate the parent, no contact between
the child and the child's parent, guardian, or other custodian for a period of three
months creates a rebuttable presumption of abandonment, even if there is no
expressed intent to abandon.

(2) "Child," "juvenile," and "youth" mean:
(a) Any individual under the age of eighteen years; or
(b) Any individual age eighteen to twenty-one years who is eligible to

receive and who elects to receive the extended foster care services authorized
under RCW 74.13.031. A youth who remains dependent and who receives
extended foster care services under RCW 74.13.031 shall not be considered a
"child" under any other statute or for any other purpose.

(3) "Current placement episode" means the period of time that begins with
the most recent date that the child was removed from the home of the parent,
guardian, or legal custodian for purposes of placement in out-of-home care and
continues until: (a) The child returns home; (b) an adoption decree, a permanent
custody order, or guardianship order is entered; or (c) the dependency is
dismissed, whichever occurs first.

(4) "Department" means the department of children, youth, and families.
(5) "Dependency guardian" means the person, nonprofit corporation, or

Indian tribe appointed by the court pursuant to this chapter for the limited
purpose of assisting the court in the supervision of the dependency.

(6) "Dependent child" means any child who:
(a) Has been abandoned;
(b) Is abused or neglected as defined in chapter 26.44 RCW by a person

legally responsible for the care of the child;
(c) Has no parent, guardian, or custodian capable of adequately caring for

the child, such that the child is in circumstances which constitute a danger of
substantial damage to the child's psychological or physical development; or

(d) Is receiving extended foster care services, as authorized by RCW
74.13.031.

(7) "Developmental disability" means a disability attributable to intellectual
disability, cerebral palsy, epilepsy, autism, or another neurological or other
condition of an individual found by the secretary of the department of social and
health services to be closely related to an intellectual disability or to require
treatment similar to that required for individuals with intellectual disabilities,
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which disability originates before the individual attains age eighteen, which has
continued or can be expected to continue indefinitely, and which constitutes a
substantial limitation to the individual.

(8) "Educational liaison" means a person who has been appointed by the
court to fulfill responsibilities outlined in RCW 13.34.046.

(9) "Experiencing homelessness" means lacking a fixed, regular, and
adequate nighttime residence, including circumstances such as sharing the
housing of other persons due to loss of housing, economic hardship, fleeing
domestic violence, or a similar reason as described in the federal McKinney-
Vento homeless assistance act (Title 42 U.S.C., chapter 119, subchapter I) as it
existed on January 1, 2021.

(10) "Extended foster care services" means residential and other support
services the department is authorized to provide under RCW 74.13.031. These
services may include placement in licensed, relative, or otherwise approved care,
or supervised independent living settings; assistance in meeting basic needs;
independent living services; medical assistance; and counseling or treatment.

(11) "Guardian" means the person or agency that: (a) Has been appointed as
the guardian of a child in a legal proceeding, including a guardian appointed
pursuant to chapter 13.36 RCW; and (b) has the legal right to custody of the
child pursuant to such appointment. The term "guardian" does not include a
"dependency guardian" appointed pursuant to a proceeding under this chapter.

(12) "Guardian ad litem" means a person, appointed by the court to
represent the best interests of a child in a proceeding under this chapter, or in any
matter which may be consolidated with a proceeding under this chapter. A
"court-appointed special advocate" appointed by the court to be the guardian ad
litem for the child, or to perform substantially the same duties and functions as a
guardian ad litem, shall be deemed to be guardian ad litem for all purposes and
uses of this chapter.

(13) "Guardian ad litem program" means a court-authorized volunteer
program, which is or may be established by the superior court of the county in
which such proceeding is filed, to manage all aspects of volunteer guardian ad
litem representation for children alleged or found to be dependent. Such
management shall include but is not limited to: Recruitment, screening, training,
supervision, assignment, and discharge of volunteers.

(14) "Guardianship" means a guardianship pursuant to chapter 13.36 RCW
or a limited guardianship of a minor pursuant to RCW 11.130.215 or equivalent
laws of another state or a federally recognized Indian tribe.

(15) "High-potency synthetic opioid" means an unprescribed synthetic
opioid classified as a schedule II controlled substance or controlled substance
analog in chapter 69.50 RCW or by the pharmacy quality assurance commission
in rule including, but not limited to, fentanyl.

(16) "Housing assistance" means appropriate referrals by the department or
other agencies to federal, state, local, or private agencies or organizations,
assistance with forms, applications, or financial subsidies or other monetary
assistance for housing. For purposes of this chapter, "housing assistance" is not a
remedial service or family reunification service as described in RCW
13.34.025(2).

(((16))) (17) "Indigent" means a person who, at any stage of a court
proceeding, is:
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(a) Receiving one of the following types of public assistance: Temporary
assistance for needy families, aged, blind, or disabled assistance benefits,
medical care services under RCW 74.09.035, pregnant women assistance
benefits, poverty-related veterans' benefits, food stamps or food stamp benefits
transferred electronically, refugee resettlement benefits, medicaid, or
supplemental security income; or

(b) Involuntarily committed to a public mental health facility; or
(c) Receiving an annual income, after taxes, of one hundred twenty-five

percent or less of the federally established poverty level; or
(d) Unable to pay the anticipated cost of counsel for the matter before the

court because his or her available funds are insufficient to pay any amount for
the retention of counsel.

(((17))) (18) "Nonminor dependent" means any individual age eighteen to
twenty-one years who is participating in extended foster care services authorized
under RCW 74.13.031.

(((18))) (19) "Out-of-home care" means placement in a foster family home
or group care facility licensed pursuant to chapter 74.15 RCW or placement in a
home, other than that of the child's parent, guardian, or legal custodian, not
required to be licensed pursuant to chapter 74.15 RCW.

(((19))) (20) "Parent" means the biological or adoptive parents of a child, or
an individual who has established a parent-child relationship under RCW
26.26A.100, unless the legal rights of that person have been terminated by a
judicial proceeding pursuant to this chapter, chapter 26.33 RCW, or the
equivalent laws of another state or a federally recognized Indian tribe.

(((20))) (21) "Prevention and family services and programs" means specific
mental health prevention and treatment services, substance abuse prevention and
treatment services, and in-home parent skill-based programs that qualify for
federal funding under the federal family first prevention services act, P.L. 115-
123. For purposes of this chapter, prevention and family services and programs
are not remedial services or family reunification services as described in RCW
13.34.025(2).

(((21))) (22) "Prevention services" means preservation services, as defined
in chapter 74.14C RCW, and other reasonably available services, including
housing assistance, capable of preventing the need for out-of-home placement
while protecting the child. Prevention services include, but are not limited to,
prevention and family services and programs as defined in this section.

(((22))) (23) "Qualified residential treatment program" means a program
that meets the requirements provided in RCW 13.34.420, qualifies for funding
under the family first prevention services act under 42 U.S.C. Sec. 672(k), and,
if located within Washington state, is licensed as a group care facility under
chapter 74.15 RCW.

(((23))) (24) "Relative" includes persons related to a child in the following
ways:

(a) Any blood relative, including those of half-blood, and including first
cousins, second cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(b) Stepfather, stepmother, stepbrother, and stepsister;
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(c) A person who legally adopts a child or the child's parent as well as the
natural and other legally adopted children of such persons, and other relatives of
the adoptive parents in accordance with state law;

(d) Spouses of any persons named in (a), (b), or (c) of this subsection, even
after the marriage is terminated;

(e) Relatives, as named in (a), (b), (c), or (d) of this subsection, of any half
sibling of the child; or

(f) Extended family members, as defined by the law or custom of the Indian
child's tribe or, in the absence of such law or custom, a person who has reached
the age of eighteen and who is the Indian child's grandparent, aunt or uncle,
brother or sister, brother-in-law or sister-in-law, niece or nephew, first or second
cousin, or stepparent who provides care in the family abode on a twenty-four
hour basis to an Indian child as defined in 25 U.S.C. Sec. 1903(4).

(((24))) (25) "Shelter care" means temporary physical care in a facility
licensed pursuant to RCW 74.15.030 or in a home not required to be licensed
pursuant to RCW 74.15.030.

(((25))) (26) "Sibling" means a child's birth brother, birth sister, adoptive
brother, adoptive sister, half-brother, or half-sister, or as defined by the law or
custom of the Indian child's tribe for an Indian child as defined in RCW
13.38.040.

(((26))) (27) "Social study" means a written evaluation of matters relevant
to the disposition of the case that contains the information required by RCW
13.34.430.

(((27))) (28) "Supervised independent living" includes, but is not limited to,
apartment living, room and board arrangements, college or university
dormitories, and shared roommate settings. Supervised independent living
settings must be approved by the department or the court.

(((28))) (29) "Voluntary placement agreement" means, for the purposes of
extended foster care services, a written voluntary agreement between a
nonminor dependent who agrees to submit to the care and authority of the
department for the purposes of participating in the extended foster care program.

Sec. 102.  RCW 13.34.050 and 2021 c 211 s 6 are each amended to read as
follows:

(1) The court may enter an order directing a law enforcement officer,
probation counselor, or child protective services official to take a child into
custody if: (a) A petition is filed with the juvenile court with sufficient
corroborating evidence to establish that the child is dependent; (b) ((the
allegations contained in the petition, if true, establish that there are reasonable
grounds to believe that removal is necessary to prevent imminent physical harm
to the child due to child abuse or neglect, including that which results from
sexual abuse, sexual exploitation, or a pattern of severe neglect; and (c))) an
affidavit or declaration is filed by the department in support of the petition
setting forth specific factual information evidencing insufficient time to serve a
parent with a dependency petition and hold a hearing prior to removal; and (c)
the allegations contained in the petition, if true, establish that there are
reasonable grounds to believe that removal is necessary to prevent imminent
physical harm to the child due to child abuse or neglect, including that which
results from sexual abuse, sexual exploitation, a pattern of severe neglect, or a
high-potency synthetic opioid. The court shall give great weight to the lethality
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of high-potency synthetic opioids and public health guidance from the
department of health related to high-potency synthetic opioids in determining
whether removal is necessary to prevent imminent physical harm to the child
due to child abuse or neglect.

(2) Any petition that does not have the necessary affidavit or declaration
demonstrating a risk of imminent harm requires that the parents are provided
notice and an opportunity to be heard before the order may be entered.

(3) The petition and supporting documentation must be served on the parent,
and if the child is in custody at the time the child is removed, on the entity with
custody other than the parent. If the court orders that a child be taken into
custody under subsection (1) of this section, the petition and supporting
documentation must be served on the parent at the time of the child's removal
unless, after diligent efforts, the parents cannot be located at the time of removal.
If the parent is not served at the time of removal, the department shall make
diligent efforts to personally serve the parent. Failure to effect service does not
invalidate the petition if service was attempted and the parent could not be
found.

Sec. 103.  RCW 13.34.065 and 2021 c 211 s 9, 2021 c 208 s 1, and 2021 c
67 s 4 are each reenacted and amended to read as follows:

(1)(a) When a child is removed or when the petitioner is seeking the
removal of a child from the child's parent, guardian, or legal custodian, the court
shall hold a shelter care hearing within 72 hours, excluding Saturdays, Sundays,
and holidays. The primary purpose of the shelter care hearing is to determine
whether the child can be immediately and safely returned home while the
adjudication of the dependency is pending. The court shall hold an additional
shelter care hearing within 72 hours, excluding Saturdays, Sundays, and
holidays if the child is removed from the care of a parent, guardian, or legal
custodian at any time after an initial shelter care hearing under this section.

(b) Any child's attorney, parent, guardian, or legal custodian who for good
cause is unable to attend or adequately prepare for the shelter care hearing may
request that the initial shelter care hearing be continued or that a subsequent
shelter care hearing be scheduled. The request shall be made to the clerk of the
court where the petition is filed prior to the initial shelter care hearing. Upon the
request of the child's attorney, parent, guardian, or legal custodian, the court
shall schedule the hearing within 72 hours of the request, excluding Saturdays,
Sundays, and holidays. The clerk shall notify all other parties of the hearing by
any reasonable means. If the parent, guardian, or legal custodian is not
represented by counsel, the clerk shall provide information to the parent,
guardian, or legal custodian regarding how to obtain counsel.

(2)(a) If it is likely that the child will remain in shelter care longer than 72
hours, the department shall submit a recommendation to the court as to the
further need for shelter care in all cases in which the child will remain in shelter
care longer than the 72 hour period. In all other cases, the recommendation shall
be submitted by the juvenile court probation counselor.

(b) All parties have the right to present testimony to the court regarding the
need or lack of need for shelter care.

(c) Hearsay evidence before the court regarding the need or lack of need for
shelter care must be supported by sworn testimony, affidavit, or declaration of
the person offering such evidence.
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(3)(a) At the commencement of the hearing, the court shall notify the parent,
guardian, or custodian of the following:

(i) The parent, guardian, or custodian has the right to a shelter care hearing;
(ii) The nature of the shelter care hearing, the rights of the parents, and the

proceedings that will follow; and
(iii) If the parent, guardian, or custodian is not represented by counsel, the

right to be represented. If the parent, guardian, or custodian is indigent, the court
shall appoint counsel as provided in RCW 13.34.090; and

(b) If a parent, guardian, or legal custodian desires to waive the shelter care
hearing, the court shall determine, on the record and with the parties present,
whether such waiver is knowing and voluntary. A parent may not waive his or
her right to the shelter care hearing unless he or she appears in court, in person,
or by remote means, and the court determines that the waiver is knowing and
voluntary. Regardless of whether the court accepts the parental waiver of the
shelter care hearing, the court must provide notice to the parents of their rights
required under (a) of this subsection and make the finding required under
subsection (4) of this section.

(4) At the shelter care hearing the court shall examine the need for shelter
care and inquire into the status of the case. The paramount consideration for the
court shall be the health, welfare, and safety of the child. At a minimum, the
court shall inquire into the following:

(a) Whether the notice required under RCW 13.34.062 was given to all
known parents, guardians, or legal custodians of the child. The court shall make
an express finding as to whether the notice required under RCW 13.34.062 was
given to the parent, guardian, or legal custodian. If actual notice was not given to
the parent, guardian, or legal custodian and the whereabouts of such person is
known or can be ascertained, the court shall order the department to make
diligent efforts to advise the parent, guardian, or legal custodian of the status of
the case, including the date and time of any subsequent hearings, and their rights
under RCW 13.34.090;

(b) Whether the child can be safely returned home while the adjudication of
the dependency is pending;

(c) What efforts have been made to place the child with a relative. The court
shall ask the parents whether the department discussed with them the placement
of the child with a relative or other suitable person described in RCW
13.34.130(1)(b) and shall determine what efforts have been made toward such a
placement;

(d) What services were provided to the family to prevent or eliminate the
need for removal of the child from the child's home. If the dependency petition
or other information before the court alleges that experiencing homelessness or
the lack of suitable housing was a significant factor contributing to the removal
of the child, the court shall inquire as to whether housing assistance was
provided to the family to prevent or eliminate the need for removal of the child
or children;

(e) Is the placement proposed by the department the least disruptive and
most family-like setting that meets the needs of the child;

(f) Whether it is in the best interest of the child to remain enrolled in the
school, developmental program, or child care the child was in prior to placement
and what efforts have been made to maintain the child in the school, program, or
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child care if it would be in the best interest of the child to remain in the same
school, program, or child care;

(g) Appointment of a guardian ad litem or attorney;
(h) Whether the child is or may be an Indian child as defined in RCW

13.38.040, whether the provisions of the federal Indian child welfare act or
chapter 13.38 RCW apply, and whether there is compliance with the federal
Indian child welfare act and chapter 13.38 RCW, including notice to the child's
tribe;

(i) Whether, as provided in RCW 26.44.063, restraining orders, or orders
expelling an allegedly abusive household member from the home of a
nonabusive parent, guardian, or legal custodian, will allow the child to safely
remain in the home;

(j) Whether any orders for examinations, evaluations, or immediate services
are needed. The court may not order a parent to undergo examinations,
evaluation, or services at the shelter care hearing unless the parent agrees to the
examination, evaluation, or service;

(k) The terms and conditions for parental, sibling, and family visitation.
(5)(a) The court shall release a child alleged to be dependent to the care,

custody, and control of the child's parent, guardian, or legal custodian unless the
court finds there is reasonable cause to believe that:

(i) After consideration of the specific services that have been provided,
reasonable efforts have been made to prevent or eliminate the need for removal
of the child from the child's home and to make it possible for the child to return
home; and

(ii)(A) The child has no parent, guardian, or legal custodian to provide
supervision and care for such child; or

(B)(I) Removal of the child is necessary to prevent imminent physical harm
due to child abuse or neglect, including that which results from sexual abuse,
sexual exploitation, a high-potency synthetic opioid, or a pattern of severe
neglect, notwithstanding an order entered pursuant to RCW 26.44.063. The
evidence must show a causal relationship between the particular conditions in
the home and imminent physical harm to the child. The existence of community
or family poverty, isolation, single parenthood, age of the parent, crowded or
inadequate housing, substance abuse, prenatal drug or alcohol exposure, mental
illness, disability or special needs of the parent or child, or nonconforming social
behavior does not by itself constitute imminent physical harm. The court shall
give great weight to the lethality of high-potency synthetic opioids and public
health guidance from the department of health related to high-potency synthetic
opioids when determining whether removal of the child is necessary to prevent
imminent physical harm due to child abuse or neglect;

(II) It is contrary to the welfare of the child to be returned home; and
(III) After considering the particular circumstances of the child, any

imminent physical harm to the child outweighs the harm the child will
experience as a result of removal; or

(C) The parent, guardian, or custodian to whom the child could be released
has been charged with violating RCW 9A.40.060 or 9A.40.070.

(b) If the court finds that the elements of (a)(ii)(B) of this subsection require
removal of the child, the court shall further consider:
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(i) Whether participation by the parents, guardians, or legal custodians in
any prevention services would prevent or eliminate the need for removal and, if
so, shall inquire of the parent whether they are willing to participate in such
services. If the parent agrees to participate in the prevention services identified
by the court that would prevent or eliminate the need for removal, the court shall
place the child with the parent. The court shall give great weight to the lethality
of high-potency synthetic opioids and public health guidance from the
department of health related to high-potency synthetic opioids when deciding
whether to place the child with the parent. The court shall not order a parent to
participate in prevention services over the objection of the parent, however,
parents shall have the opportunity to consult with counsel prior to deciding
whether to agree to proposed prevention services as a condition of having the
child return to or remain in the care of the parent; and

(ii) Whether the issuance of a temporary order of protection directing the
removal of a person or persons from the child's residence would prevent the need
for removal of the child.

(c)(i) If the court does not release the child to his or her parent, guardian, or
legal custodian, the court shall order placement with a relative or other suitable
person as described in RCW 13.34.130(1)(b), unless the petitioner establishes
that there is reasonable cause to believe that:

(A) Placement in licensed foster care is necessary to prevent imminent
physical harm to the child due to child abuse or neglect, including that which
results from sexual abuse, sexual exploitation, a high-potency synthetic opioid,
or a pattern of severe neglect, because no relative or other suitable person is
capable of ensuring the basic safety of the child; or

(B) The efforts to reunite the parent and child will be hindered.
(ii) In making the determination in (c)(i) of this subsection, the court shall:
(A) Inquire of the petitioner and any other person present at the hearing for

the child whether there are any relatives or other suitable persons who are
willing to care for the child. This inquiry must include whether any relative or
other suitable person:

(I) Has expressed an interest in becoming a caregiver for the child;
(II) Is able to meet any special needs of the child;
(III) Is willing to facilitate the child's sibling and parent visitation if such

visitation is ordered by the court; and
(IV) Supports reunification of the parent and child once reunification can

safely occur; and
(B) Give great weight to the stated preference of the parent, guardian, or

legal custodian, and the child.
(iii) If a relative or other suitable person expressed an interest in caring for

the child, can meet the child's special needs, can support parent-child
reunification, and will facilitate court-ordered sibling or parent visitation, the
following must not prevent the child's placement with such relative or other
suitable person:

(A) An incomplete department or fingerprint-based background check, if
such relative or other suitable person appears otherwise suitable and competent
to provide care and treatment, but the background checks must be completed as
soon as possible after placement;
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(B) Uncertainty on the part of the relative or other suitable person regarding
potential adoption of the child;

(C) Disbelief on the part of the relative or other suitable person that the
parent, guardian, or legal custodian presents a danger to the child, provided the
caregiver will protect the safety of the child and comply with court orders
regarding contact with a parent, guardian, or legal custodian; or

(D) The conditions of the relative or other suitable person's home are not
sufficient to satisfy the requirements of a licensed foster home. The court may
order the department to provide financial or other support to the relative or other
suitable person necessary to ensure safe conditions in the home.

(d) If the child was not initially placed with a relative or other suitable
person, and the court does not release the child to his or her parent, guardian, or
legal custodian, the department shall make reasonable efforts to locate a relative
or other suitable person pursuant to RCW 13.34.060(1).

(e) If the court does not order placement with a relative or other suitable
person, the court shall place the child in licensed foster care and shall set forth its
reasons for the order. If the court orders placement of the child with a person not
related to the child and not licensed to provide foster care, the placement is
subject to all terms and conditions of this section that apply to relative
placements.

(f) Any placement with a relative, or other suitable person approved by the
court pursuant to this section, shall be contingent upon cooperation with the
department's or agency's case plan and compliance with court orders related to
the care and supervision of the child including, but not limited to, court orders
regarding parent-child contacts, sibling contacts, and any other conditions
imposed by the court. Noncompliance with the case plan or court order is
grounds for removal of the child from the home of the relative or other suitable
person, subject to review by the court.

(g) If the child is placed in a qualified residential treatment program as
defined in this chapter, the court shall, within 60 days of placement, hold a
hearing to:

(i) Consider the assessment required under RCW 13.34.420 and submitted
as part of the department's social study, and any related documentation;

(ii) Determine whether placement in foster care can meet the child's needs
or if placement in another available placement setting best meets the child's
needs in the least restrictive environment; and

(iii) Approve or disapprove the child's placement in the qualified residential
treatment program.

(h) Uncertainty by a parent, guardian, legal custodian, relative, or other
suitable person that the alleged abuser has in fact abused the child shall not,
alone, be the basis upon which a child is removed from the care of a parent,
guardian, or legal custodian under (a) of this subsection, nor shall it be a basis,
alone, to preclude placement with a relative or other suitable person under (c) of
this subsection.

(i) If the court places with a relative or other suitable person, and that person
has indicated a desire to become a licensed foster parent, the court shall order the
department to commence an assessment of the home of such relative or other
suitable person within 10 days and thereafter issue an initial license as provided
under RCW 74.15.120 for such relative or other suitable person, if qualified, as a
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foster parent. The relative or other suitable person shall receive a foster care
maintenance payment, starting on the date the department approves the initial
license. If such home is found to be unqualified for licensure, the department
shall report such fact to the court within one week of that determination. The
department shall report on the status of the licensure process during the entry of
any dispositional orders in the case.

(j) If the court places the child in licensed foster care:
(i) The petitioner shall report to the court, at the shelter care hearing, the

location of the licensed foster placement the petitioner has identified for the
child and the court shall inquire as to whether:

(A) The identified placement is the least restrictive placement necessary to
meet the needs of the child;

(B) The child will be able to remain in the same school and whether any
orders of the court are necessary to ensure educational stability for the child;

(C) The child will be placed with a sibling or siblings, and whether court-
ordered sibling contact would promote the well-being of the child;

(D) The licensed foster placement is able to meet the special needs of the
child;

(E) The location of the proposed foster placement will impede visitation
with the child's parent or parents;

(ii) The court may order the department to:
(A) Place the child in a less restrictive placement;
(B) Place the child in a location in closer proximity to the child's parent,

home, or school;
(C) Place the child with the child's sibling or siblings;
(D) Take any other necessary steps to ensure the child's health, safety, and

well-being;
(iii) The court shall advise the petitioner that:
(A) Failure to comply with court orders while a child is in shelter care will

be considered when determining whether reasonable efforts have been made by
the department during a hearing under RCW 13.34.110; and

(B) Placement moves while a child is in shelter care will be considered
when determining whether reasonable efforts have been made by the department
during a hearing under RCW 13.34.110.

(6)(a) A shelter care order issued pursuant to this section shall include the
requirement for a case conference as provided in RCW 13.34.067. However, if
the parent is not present at the shelter care hearing, or does not agree to the case
conference, the court shall not include the requirement for the case conference in
the shelter care order.

(b) If the court orders a case conference, the shelter care order shall include
notice to all parties and establish the date, time, and location of the case
conference which shall be no later than 30 days before the fact-finding hearing.

(c) The court may order another conference, case staffing, or hearing as an
alternative to the case conference required under RCW 13.34.067 so long as the
conference, case staffing, or hearing ordered by the court meets all requirements
under RCW 13.34.067, including the requirement of a written agreement
specifying the services to be provided to the parent.

(7)(a)(i) A shelter care order issued pursuant to this section may be amended
at any time with notice and hearing thereon. The shelter care decision of
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placement shall be modified only upon a showing of change in circumstances.
No child may be placed in shelter care for longer than thirty days without an
order, signed by the judge, authorizing continued shelter care.

(ii) If the court previously ordered that visitation between a parent and child
be supervised or monitored, there shall be a presumption that such supervision or
monitoring will no longer be necessary following a continued shelter care order
under (a)(i) of this subsection. To overcome this presumption, a party must
provide a report to the court including evidence establishing that removing visit
supervision or monitoring would create a risk to the child's safety, and the court
shall make a determination as to whether visit supervision or monitoring must
continue.

(b)(i) An order releasing the child on any conditions specified in this section
may at any time be amended, with notice and hearing thereon, so as to return the
child to shelter care for failure of the parties to conform to the conditions
originally imposed.

(ii) The court shall consider whether nonconformance with any conditions
resulted from circumstances beyond the control of the parent, guardian, or legal
custodian and give weight to that fact before ordering return of the child to
shelter care.

(8) The department and its employees shall not be held liable in any civil
action for complying with an order issued under this section for placement: With
a parent who has agreed to accept services, a relative, or a suitable person.

(9)(a) If a child is placed out of the home of a parent, guardian, or legal
custodian following a shelter care hearing, the court shall order the petitioner to
provide regular visitation with the parent, guardian, or legal custodian, and
siblings. Early, consistent, and frequent visitation is crucial for maintaining
parent-child relationships and allowing family reunification. The court shall
order a visitation plan individualized to the needs of the family with a goal of
providing the maximum parent, child, and sibling contact possible.

(b) Visitation under this subsection shall not be limited as a sanction for a
parent's failure to comply with recommended services during shelter care.

(c) Visitation under this subsection may only be limited where necessary to
ensure the health, safety, or welfare of the child.

(d) The first visit must take place within 72 hours of the child being
delivered into the custody of the department, unless the court finds that
extraordinary circumstances require delay.

(e) If the first visit under (d) of this subsection occurs in an in-person
format, this first visit must be supervised unless the department determines that
visit supervision is not necessary.

Sec. 104.  RCW 13.34.130 and 2019 c 172 s 12 are each amended to read as
follows:

If, after a fact-finding hearing pursuant to RCW 13.34.110, it has been
proven by a preponderance of the evidence that the child is dependent within the
meaning of RCW 13.34.030 after consideration of the social study prepared
pursuant to RCW 13.34.110 and after a disposition hearing has been held
pursuant to RCW 13.34.110, the court shall enter an order of disposition
pursuant to this section.

(1) The court shall order one of the following dispositions of the case:
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(a) Order a disposition that maintains the child in his or her home, which
shall provide a program designed to alleviate the immediate danger to the child,
to mitigate or cure any damage the child has already suffered, and to aid the
parents so that the child will not be endangered in the future. In determining the
disposition, the court should choose services to assist the parents in maintaining
the child in the home, including housing assistance, if appropriate, that least
interfere with family autonomy and are adequate to protect the child.

(b)(i) Order the child to be removed from his or her home and into the
custody, control, and care of a relative or other suitable person, the department,
or agency responsible for supervision of the child's placement. If the court orders
that the child be placed with a caregiver over the objections of the parent or the
department, the court shall articulate, on the record, his or her reasons for
ordering the placement. The court may not order an Indian child, as defined in
RCW 13.38.040, to be removed from his or her home unless the court finds, by
clear and convincing evidence including testimony of qualified expert witnesses,
that the continued custody of the child by the parent or Indian custodian is likely
to result in serious emotional or physical damage to the child.

(ii) The department has the authority to place the child, subject to review
and approval by the court (A) with a relative as defined in RCW 74.15.020(2)(a),
(B) in the home of another suitable person if the child or family has a preexisting
relationship with that person, and the person has completed all required criminal
history background checks and otherwise appears to the department to be
suitable and competent to provide care for the child, or (C) in a foster family
home or group care facility licensed pursuant to chapter 74.15 RCW.

(iii) The department may also consider placing the child, subject to review
and approval by the court, with a person with whom the child's sibling or half-
sibling is residing or a person who has adopted the sibling or half-sibling of the
child being placed as long as the person has completed all required criminal
history background checks and otherwise appears to the department to be
competent to provide care for the child.

(2) Absent good cause, the department shall follow the wishes of the natural
parent regarding the placement of the child in accordance with RCW 13.34.260.

(3) The department may only place a child with a person not related to the
child as defined in RCW 74.15.020(2)(a), including a placement provided for in
subsection (1)(b)(iii) of this section, when the court finds that such placement is
in the best interest of the child. Unless there is reasonable cause to believe that
the health, safety, or welfare of the child would be jeopardized or that efforts to
reunite the parent and child will be hindered, the child shall be placed with a
person who is willing, appropriate, and available to care for the child, and who
is: (I) Related to the child as defined in RCW 74.15.020(2)(a) with whom the
child has a relationship and is comfortable; or (II) a suitable person as described
in subsection (1)(b) of this section. The court shall consider the child's existing
relationships and attachments when determining placement.

(4) If the child is placed in a qualified residential treatment program as
defined in this chapter, the court shall, within sixty days of placement, hold a
hearing to:

(((i) [(a)])) (a) Consider the assessment required under RCW 13.34.420 and
submitted as part of the department's social study, and any related
documentation;
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(((ii) [(b)])) (b) Determine whether placement in foster care can meet the
child's needs or if placement in another available placement setting best meets
the child's needs in the least restrictive environment; and

(((iii) [(c)])) (c) Approve or disapprove the child's placement in the qualified
residential treatment program.

(5) When placing an Indian child in out-of-home care, the department shall
follow the placement preference characteristics in RCW 13.38.180.

(6) Placement of the child with a relative or other suitable person as
described in subsection (1)(b) of this section shall be given preference by the
court. An order for out-of-home placement may be made only if the court finds
that reasonable efforts have been made to prevent or eliminate the need for
removal of the child from the child's home and to make it possible for the child
to return home, specifying the services, including housing assistance, that have
been provided to the child and the child's parent, guardian, or legal custodian,
and that prevention services have been offered or provided and have failed to
prevent the need for out-of-home placement, unless the health, safety, and
welfare of the child cannot be protected adequately in the home, and that:

(a) There is no parent or guardian available to care for such child;
(b) The parent, guardian, or legal custodian is not willing to take custody of

the child; or
(c) The court finds, by clear, cogent, and convincing evidence, a manifest

danger exists that the child will suffer serious abuse or neglect if the child is not
removed from the home and an order under RCW 26.44.063 would not protect
the child from danger. The court shall give great weight to the lethality of high-
potency synthetic opioids and public health guidance from the department of
health related to high-potency synthetic opioids, including fentanyl, when
deciding whether a manifest danger exists.

(7) If the court has ordered a child removed from his or her home pursuant
to subsection (1)(b) of this section, the court shall consider whether it is in a
child's best interest to be placed with, have contact with, or have visits with
siblings.

(a) There shall be a presumption that such placement, contact, or visits are
in the best interests of the child provided that:

(i) The court has jurisdiction over all siblings subject to the order of
placement, contact, or visitation pursuant to petitions filed under this chapter or
the parents of a child for whom there is no jurisdiction are willing to agree; and

(ii) There is no reasonable cause to believe that the health, safety, or welfare
of any child subject to the order of placement, contact, or visitation would be
jeopardized or that efforts to reunite the parent and child would be hindered by
such placement, contact, or visitation. In no event shall parental visitation time
be reduced in order to provide sibling visitation.

(b) The court may also order placement, contact, or visitation of a child with
a stepbrother or stepsister provided that in addition to the factors in (a) of this
subsection, the child has a relationship and is comfortable with the stepsibling.

(8) If the court has ordered a child removed from his or her home pursuant
to subsection (1)(b) of this section and placed into nonparental or nonrelative
care, the court shall order a placement that allows the child to remain in the same
school he or she attended prior to the initiation of the dependency proceeding
when such a placement is practical and in the child's best interest.
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(9) If the court has ordered a child removed from his or her home pursuant
to subsection (1)(b) of this section, the court may order that a petition seeking
termination of the parent and child relationship be filed if the requirements of
RCW 13.34.132 are met.

(10) If there is insufficient information at the time of the disposition hearing
upon which to base a determination regarding the suitability of a proposed
placement with a relative or other suitable person, the child shall remain in foster
care and the court shall direct the department to conduct necessary background
investigations as provided in chapter 74.15 RCW and report the results of such
investigation to the court within thirty days. However, if such relative or other
person appears otherwise suitable and competent to provide care and treatment,
the criminal history background check need not be completed before placement,
but as soon as possible after placement. Any placements with relatives or other
suitable persons, pursuant to this section, shall be contingent upon cooperation
by the relative or other suitable person with the agency case plan and compliance
with court orders related to the care and supervision of the child including, but
not limited to, court orders regarding parent-child contacts, sibling contacts, and
any other conditions imposed by the court. Noncompliance with the case plan or
court order shall be grounds for removal of the child from the relative's or other
suitable person's home, subject to review by the court.

Sec. 105.  RCW 26.44.050 and 2021 c 211 s 5 are each amended to read as
follows:

(1) Except as provided in RCW 26.44.030(12), upon the receipt of a report
alleging that abuse or neglect has occurred, the law enforcement agency or the
department must investigate and provide the protective services section with a
report in accordance with chapter 74.13 RCW, and where necessary to refer such
report to the court.

(2) A law enforcement officer may take, or cause to be taken, a child into
custody without a court order if there is probable cause to believe that taking the
child into custody is necessary to prevent imminent physical harm to the child
due to child abuse or neglect, including that which results from sexual abuse,
sexual exploitation, a high-potency synthetic opioid, or a pattern of severe
neglect, and the child would be seriously injured or could not be taken into
custody if it were necessary to first obtain a court order pursuant to RCW
13.34.050. The law enforcement agency or the department investigating such a
report is hereby authorized to photograph such a child for the purpose of
providing documentary evidence of the physical condition of the child.

Sec. 106.  RCW 26.44.056 and 2021 c 211 s 4 are each amended to read as
follows:

(1) An administrator of a hospital or similar institution or any physician,
licensed pursuant to chapters 18.71 or 18.57 RCW, may detain a child without
consent of a person legally responsible for the child whether or not medical
treatment is required, if there is probable cause to believe that detaining the child
is necessary to prevent imminent physical harm to the child due to child abuse or
neglect, including that which results from sexual abuse, sexual exploitation, a
high-potency synthetic opioid, or a pattern of severe neglect, and the child would
be seriously injured or could not be taken into custody if it were necessary to
first obtain a court order under RCW 13.34.050: PROVIDED, That such
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administrator or physician shall notify or cause to be notified the appropriate law
enforcement agency or child protective services pursuant to RCW 26.44.040.
Such notification shall be made as soon as possible and in no case longer than
((seventy-two)) 72 hours. Such temporary protective custody by an
administrator or doctor shall not be deemed an arrest. Child protective services
may detain the child until the court assumes custody, but in no case longer than
((seventy-two)) 72 hours, excluding Saturdays, Sundays, and holidays.

(2) A child protective services employee, an administrator, doctor, or law
enforcement officer shall not be held liable in any civil action for the decision for
taking the child into custody, if done in good faith under this section.

NEW SECTION. Sec. 107.  A new section is added to chapter 43.216 RCW
to read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, at least one legal liaison position shall be established within the
department in each of its regions to work with both the department and the office
of the attorney general for the purpose of assisting with the preparation of child
abuse and neglect court cases.

(2)(a) To the extent possible, the workload of the legal liaisons shall be
geographically divided to reflect where the highest risk and most vulnerable
child abuse and neglect cases are filed.

(b) For the purpose of this subsection, "highest risk" and "most vulnerable"
are determined by the age of the child and whether the child is particularly
vulnerable given the child's medical or developmental conditions.

(3) The department may determine the necessary qualifications for the legal
liaison positions established in this section.

Sec. 108.  RCW 2.56.230 and 2008 c 279 s 2 are each amended to read as
follows:

(1) A superior court may apply for grants from the family and juvenile court
improvement grant program by submitting a local improvement plan with the
administrator for the courts. To be eligible for grant funds, a superior court's
local improvement plan must meet the criteria developed by the administrator
for the courts and approved by the board for judicial administration. The criteria
must be consistent with the principles adopted for unified family courts. At a
minimum, the criteria must require that the court's local improvement plan meet
the following requirements:

(a) Commit to a chief judge assignment to the family and juvenile court for
a minimum of two years;

(b) Implementation of the principle of one judicial team hearing all of the
proceedings in a case involving one family, especially in dependency cases;

(c) Require court commissioners and judges assigned to family and juvenile
court to receive a minimum of thirty hours specialized training in topics related
to family and juvenile matters within six months of assuming duties in family
and juvenile court. Where possible, courts should utilize local, statewide, and
national training forums. A judicial officer's recorded educational history may be
applied toward the thirty-hour requirement. The topics for training must include:

(i) Parentage;
(ii) Adoption;
(iii) Domestic relations;
[ 2177 ]



Ch. 328 WASHINGTON LAWS, 2024
(iv) Dependency and termination of parental rights;
(v) Child development;
(vi) The impact of child abuse and neglect;
(vii) Domestic violence;
(viii) Substance ((abuse)) use disorder, including the risk and danger

presented to children and youth;
(ix) Mental health;
(x) Juvenile status offenses;
(xi) Juvenile offenders;
(xii) Self-representation issues;
(xiii) Cultural competency;
(xiv) Roles of family and juvenile court judges and commissioners;
(xv) How to apply the child safety framework to crucial aspects of

dependency cases, including safety assessment, safety planning, and case
planning; and

(xvi) The legal standards for removal of a child based on abuse or neglect;
and

(d) As part of the application for grant funds, submit a spending proposal
detailing how the superior court would use the grant funds.

(2) Courts receiving grant money must use the funds to improve and support
family and juvenile court operations based on standards developed by the
administrator for the courts and approved by the board for judicial
administration. The standards may allow courts to use the funds to:

(a) Pay for family and juvenile court training of commissioners and judges
or pay for pro tem commissioners and judges to assist the court while the
commissioners and judges receive training;

(b) Pay for the training of other professionals involved in child welfare court
proceedings including, but not limited to, attorneys and guardians ad litem;

(c) Increase judicial and nonjudicial staff, including administrative staff to
improve case coordination and referrals in family and juvenile cases, guardian
ad litem volunteers or court-appointed special advocates, security, and other
staff;

(((c))) (d) Improve the court facility to better meet the needs of children and
families;

(((d))) (e) Improve referral and treatment options for court participants,
including enhancing court facilitator programs and family treatment court and
increasing the availability of alternative dispute resolution;

(((e))) (f) Enhance existing family and children support services funded by
the courts and expand access to social service programs for families and children
ordered by the court; and

(((f))) (g) Improve or support family and juvenile court operations in any
other way deemed appropriate by the administrator for the courts.

(3) The administrator for the courts shall allocate available grant moneys
based upon the needs of the court as expressed in their local improvement plan.

(4) Money received by the superior court under this program must be used
to supplement, not supplant, any other local, state, and federal funds for the
court.

(5) Upon receipt of grant funds, the superior court shall submit to the
administrator for the courts a spending plan detailing the use of funds. At the end
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of the fiscal year, the superior court shall submit to the administrator for the
courts a financial report comparing the spending plan to actual expenditures. The
administrator for the courts shall compile the financial reports and submit them
to the appropriate committees of the legislature.

NEW SECTION. Sec. 109.  A new section is added to chapter 43.70 RCW
to read as follows:

(1) The department, in collaboration with the department of children, youth,
and families and the poison information centers described under chapter 18.76
RCW, shall convene a work group on exposure of children to fentanyl to provide
information for child welfare workers, juvenile courts, caregivers, and families
regarding the risks of fentanyl exposure for children receiving child welfare
services defined under RCW 74.13.020 or child protective services under RCW
26.44.020 and child welfare workers. The information shall be made publicly
available and distributed to child welfare court professionals, including:

(a) Department of children, youth, and families employees supporting or
providing child welfare services as defined in RCW 74.13.020 or child
protective services as defined in RCW 26.44.020;

(b) Attorneys;
(c) Judicial officers; and
(d) Guardians ad litem.
(2) This section expires July 1, 2025.
NEW SECTION. Sec. 110.  A new section is added to chapter 2.56 RCW to

read as follows:
(1) Subject to the availability of amounts appropriated for this specific

purpose, the administrative office of the courts shall develop, deliver, and
regularly update training regarding child safety and the risk and danger
presented to children and youth by high-potency synthetic opioids and other
substances impacting families.

(2) The training established in this section must be:
(a) Informed by the information developed under section 109 of this act; and
(b) Developed for and made available to judicial officers and system

partners in the dependency court system.
PART II

SERVICES FOR FAMILIES
NEW SECTION. Sec. 201.  A new section is added to chapter 43.216 RCW

to read as follows:
Subject to the availability of amounts appropriated for this specific purpose,

the department shall establish a pilot program for contracted child care slots for
infants in child protective services in locales with the historically highest rates of
child welfare screened-in intake due to the exposure or presence of high-potency
synthetic opioids in the home, which may be used as part of a safety plan.
Unused slots under this section may be used for children who are screened in
due to a parent's substance use disorder when the substance use disorder is
related to a substance other than a high-potency synthetic opioid.

NEW SECTION. Sec. 202.  A new section is added to chapter 43.216 RCW
to read as follows:

(1) Home visiting established by RCW 43.216.130 has been shown to
enhance child development and well-being by reducing the incidence of child
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abuse and neglect, promoting connection to community-based supports, and
increasing school readiness for young children and their families.

(2) Subject to the availability of amounts appropriated for this specific
purpose, the department shall enter into targeted contracts with existing home
visiting programs established by RCW 43.216.130 in locales with the
historically highest rates of child welfare screened-in intake to serve families.

(3) Targeted contracted home visiting slots for families experiencing high-
potency synthetic opioid-related substance use disorder promotes expedited
access to supports that enhance strengthened parenting skills and allows home
visiting providers to have predictable funding. Any targeted contracted slots the
department creates under this section must meet the requirements as provided for
in this act.

(4) Only existing home visiting providers are eligible to be awarded targeted
contracted slots. The targeted contracted slots are reserved for programs in
locales with the historically highest rates of child welfare screened-in intakes.

(5) The department shall provide training specific to substance use disorders
for the home visiting providers selected for this program.

(6) Families referred to home visiting services via the process established in
subsection (8) of this section must be contacted by the contracted program
within seven days of referral.

(7) The department shall award the contracted slots via a competitive
process. The department shall pay providers for each targeted contracted slot
using the rate provided to existing home visiting providers.

(8) Eligible families shall be referred to the targeted contracted slots through
a referral process developed by the department. The referral process shall
include referrals from the department's child welfare staff as well as community
organizations working with families meeting the criteria established in
subsection (9) of this section.

(9) Priority for targeted contracted home visiting slots shall be given to:
(a) Families with child protective services open cases;
(b) Families with family assessment response open cases; and
(c) Families with family voluntary services open cases.

NEW SECTION. Sec. 203.  A new section is added to chapter 41.05 RCW
to read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the authority shall expand specific treatment and services to children
and youth with prenatal substance exposure who would benefit from evidence-
based services impacting their behavioral and physical health.

(2) The authority shall contract for the services authorized in this section
with behavioral health entities in a manner that allows leveraging of federal
medicaid funds to pay for a portion of the costs.

(3) The authority shall consult with the department of children, youth, and
families in the implementation of the program and services authorized under this
section.

NEW SECTION. Sec. 204.  (1) The department of children, youth, and
families shall provide funding and support for two pilot programs to implement
an evidence-based, comprehensive, intensive, in-home parenting services
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support model to serve children and families from birth to age 18 who are
involved in child welfare, children's mental health, or juvenile justice systems.

(2) The pilot programs established in this section are intended to prevent or
limit out-of-home placement through trauma-informed support to the child,
caregivers, and families with three in-person, in-home sessions per week and
provide on-call crisis support 24 hours a day, seven days a week. 

(3) One pilot program established in this section will serve families west of
the crest of the Cascade mountain range and one pilot program established in
this section will serve families east of the crest of the Cascade mountain range.
Each pilot program will build upon existing programs to avoid duplication of
existing services available to children and families at risk of entering the child
welfare system.

(4) This section expires July 1, 2026.
NEW SECTION. Sec. 205.  (1) Subject to the availability of funds for this

specific purpose, the department of health shall provide funding to support
promotoras in at least two communities. These promotoras shall provide
culturally sensitive, lay health education for the Latinx community, and act as
liaisons between their community, health professionals, and human and social
service organizations.

(2) In determining which communities will be served by the promotoras
under this section, the department of health shall provide funding to support one
community west of the crest of the Cascade mountain range and one community
east of the crest of the Cascade mountain range.

NEW SECTION. Sec. 206.  A new section is added to chapter 74.13 RCW
to read as follows:

Subject to the availability of amounts appropriated for this specific purpose,
the department shall establish a pilot program to include third-party safety plan
participants and public health nurses in child protective services safety planning.
The pilot program established in this section must:

(1) Include contracts in up to four department offices for third-party safety
plan participants and public health nurses to support child protective services
workers in safety planning; and

(2) Provide support for cases involving high-potency synthetic opioids and
families who do not have natural supports to aid in safety planning.

NEW SECTION. Sec. 207.  A new section is added to chapter 74.13 RCW
to read as follows:

The department shall make available to department staff high-potency
synthetic opioid testing strips that can detect the presence of high-potency
synthetic opioids that may be provided to families for personal use or used by
department staff to maintain their safety.

NEW SECTION. Sec. 208.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2024,
in the omnibus appropriations act, this act is null and void.

Passed by the Senate March 5, 2024.
Passed by the House February 28, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________
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CHAPTER 329
[Engrossed Senate Bill 6151]

MEDICAL ULTRASOUNDS—LICENSURE
329 AN ACT Relating to the provision of an ultrasound; and adding a new section to chapter
18.130 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 18.130 RCW to
read as follows:

(1) An ultrasound or a similar medical imaging device or procedure may
only be provided by: (a) A health care provider holding an active license under
one of the chapters listed in RCW 18.130.040 and acting within their scope of
practice; or (b) a person acting under the supervision of a health care provider
holding an active license under one of the chapters listed in RCW 18.130.040,
where all actions performed are within the supervising health care provider's
scope of practice.

(2) A violation of this section shall constitute practice without a license and
the disciplining authority shall investigate and adjudicate complaints pursuant to
RCW 18.130.190.

(3) This section does not apply to the use of an ultrasound by a person on
livestock or other animals owned or being raised by that person.

Passed by the Senate March 5, 2024.
Passed by the House February 27, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 330
[Substitute Senate Bill 6157]

CIVIL SERVICE—COMPETITIVE EXAMINATION ADVANTAGE AND DEFERRED ACTION 
FOR CHILDHOOD ARRIVALS RECIPIENTS

330 AN ACT Relating to reforming civil service to permit deferred action for childhood arrivals
recipients to apply for civil service and incorporate civil service advantage for bilingual and
multilingual applicants, applicants with higher education, and applicants with prior work experience
in social services; amending RCW 9.41.060, 9.41.171, 41.08.070, 41.12.070, 41.14.100, 77.15.075,
43.101.095, and 41.06.157; adding new sections to chapter 41.04 RCW; and adding a new section to
chapter 10.93 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 41.04 RCW to
read as follows:

(1) In all competitive examinations, unless otherwise provided in this
section, to determine the qualifications of applicants for public offices, positions,
or employment, either the state, and all of its political subdivisions and all
municipal corporations, or private companies or agencies contracted with by the
state to give the competitive examinations may, at the discretion of the agency
head within the hiring organization, add a maximum of 15 percent to the passing
mark, grade, or rating only, based upon a possible rating of 100 as a perfect
percentage in accordance with any of the following qualifications:
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(a) Ten percent to a candidate who has obtained full professional
proficiency or who is completely fluent as a native speaker in two or more
languages other than English;

(b) Five percent to a candidate who has obtained full professional
proficiency or who is completely fluent as a native speaker in one language other
than English;

(c) Five percent to a candidate with two or more years of professional
experience or volunteer experience in the peace corps, AmeriCorps, domestic
violence counseling, mental or behavioral health care, homelessness programs,
or other social services professions; and

(d) Five percent to a candidate who has obtained an associate of arts or
science degree or higher degree.

(2) Preference points under this section may not be aggregated to exceed
more than 15 percent of the applicant's examination score.

(3) The percentage shall be added to the passing mark, grade, or rating of
competitive examinations until the candidate's first appointment. No preference
points under this subsection may be used in promotional examinations.

(4) For purposes of this section, "full professional fluency" means the ability
to have advanced discussions on a wide range of topics about personal life,
current events, and technical topics, including but not limited to law
enforcement, emergency services, and public safety-related protocols.
Candidates with this level of fluency should demonstrate an extensive
vocabulary and be able to carry on a conversation with ease, making only minor
mistakes.

(5) For purposes of this section, "native speaker" means a person who was
either raised speaking the language or has been speaking it for such a duration
that the person is completely fluent.

NEW SECTION. Sec. 2.  A new section is added to chapter 10.93 RCW to
read as follows:

(1) A peace officer as defined in RCW 10.120.010 or corrections officer as
defined in RCW 43.101.010 employed by a general authority Washington law
enforcement agency or a limited authority Washington law enforcement agency,
as those terms are defined in RCW 10.93.020, shall have the authority to possess
and carry firearms, subject to the written firearms policy created by the agency
employing the peace officer or corrections officer.

(2) A law enforcement agency that employs a person who is a lawful
permanent resident as defined in RCW 41.04.899 or a person who is a deferred
action for childhood arrivals recipient shall ensure that it has a written firearms
policy authorizing the possession and carry of firearms by persons employed by
that agency as a peace officer as defined in RCW 10.120.010 or a corrections
officer as defined in RCW 43.101.010. A firearms policy must comply with any
federal law or regulation promulgated by the United States department of justice,
bureau of alcohol, tobacco, firearms, and explosives, or any successor agency,
governing possession of a firearm and any related exceptions.

Sec. 3.  RCW 9.41.060 and 2019 c 231 s 1 are each amended to read as
follows:

The provisions of RCW 9.41.050 shall not apply to:
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(1)(a) Marshals, sheriffs, prison or jail wardens or their deputies,
correctional personnel and community corrections officers as long as they are
employed as such who have completed government-sponsored law enforcement
firearms training and have been subject to a background check within the past
five years, or other law enforcement officers of this state or another state.

(b) Nothing in this subsection permits possession of a firearm by a deferred
action for childhood arrivals recipient lawfully employed as a peace officer as
defined in RCW 10.120.010 or a corrections officer as defined in RCW
43.101.010 beyond the authority granted under section 2 of this act;

(2) Members of the armed forces of the United States or of the national
guard or organized reserves, when on duty;

(3) Officers or employees of the United States duly authorized to carry a
concealed pistol;

(4) Any person engaged in the business of manufacturing, repairing, or
dealing in firearms, or the agent or representative of the person, if possessing,
using, or carrying a pistol in the usual or ordinary course of the business;

(5) Regularly enrolled members of any organization duly authorized to
purchase or receive pistols from the United States or from this state;

(6) Regularly enrolled members of clubs organized for the purpose of target
shooting, when those members are at or are going to or from their places of
target practice;

(7) Regularly enrolled members of clubs organized for the purpose of
modern and antique firearm collecting, when those members are at or are going
to or from their collector's gun shows and exhibits;

(8) Any person engaging in a lawful outdoor recreational activity such as
hunting, fishing, camping, hiking, or horseback riding, only if, considering all of
the attendant circumstances, including but not limited to whether the person has
a valid hunting or fishing license, it is reasonable to conclude that the person is
participating in lawful outdoor activities or is traveling to or from a legitimate
outdoor recreation area;

(9) Any person while carrying a pistol unloaded and in a closed opaque case
or secure wrapper; or

(10) Law enforcement officers retired for service or physical disabilities,
except for those law enforcement officers retired because of mental or stress-
related disabilities. This subsection applies only to a retired officer who has: (a)
Obtained documentation from a law enforcement agency within Washington
state from which he or she retired that is signed by the agency's chief law
enforcement officer and that states that the retired officer was retired for service
or physical disability; and (b) not been convicted or found not guilty by reason
of insanity of a crime making him or her ineligible for a concealed pistol license.

Sec. 4.  RCW 9.41.171 and 2009 c 216 s 2 are each amended to read as
follows:

It is a class C felony for any person who is not a citizen of the United States
to carry or possess any firearm, unless the person: (1) Is a lawful permanent
resident; (2) has obtained a valid alien firearm license pursuant to RCW
9.41.173; ((or)) (3) is a deferred action for childhood arrivals recipient lawfully
employed as a peace officer as defined in RCW 10.120.010 or a corrections
officer as defined in RCW 43.101.010; or (4) meets the requirements of RCW
9.41.175.
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Sec. 5.  RCW 41.08.070 and 2018 c 32 s 1 are each amended to read as
follows:

An applicant for a position of any kind under civil service under the
provisions of this chapter, must be a citizen of the United States of America
((or)), a lawful permanent resident ((who can)), or a deferred action for
childhood arrivals recipient. An applicant for a position of any kind under civil
service under the provisions of this chapter must be able to speak, read, and
write the English language.

An applicant for a position of any kind under civil service must be of an age
suitable for the position applied for, in ordinary good health, of good moral
character and of temperate and industrious habits; these facts to be ascertained in
such manner as the commission may deem advisable.

Sec. 6.  RCW 41.12.070 and 2018 c 32 s 2 are each amended to read as
follows:

An applicant for a position of any kind under civil service under the
provisions of this chapter, must be a citizen of the United States of America
((or)), a lawful permanent resident ((who can)), or a deferred action for
childhood arrivals recipient. An applicant for a position of any kind under civil
service under the provisions of this chapter must be able to speak, read, and
write the English language.

An applicant for a position of any kind under civil service must be of an age
suitable for the position applied for, in ordinary good health, of good moral
character and of temperate and industrious habits; these facts to be ascertained in
such manner as the commission may deem advisable.

An application for a position with a law enforcement agency may be
rejected if the law enforcement agency deems that it does not have the resources
to conduct the background investigation required pursuant to chapter 43.101
RCW. Resources means materials, funding, and staff time. Nothing in this
section impairs an applicant's rights under state antidiscrimination laws.

Sec. 7.  RCW 41.14.100 and 2018 c 32 s 3 are each amended to read as
follows:

An applicant for a position of any kind under civil service under the
provisions of this chapter, must be a citizen of the United States ((or)), a lawful
permanent resident ((who can)), or a deferred action for childhood arrivals
recipient. An applicant for a position of any kind under civil service under the
provisions of this chapter must be able to speak, read, and write the English
language.

An application for a position with a law enforcement agency may be
rejected if the law enforcement agency deems that it does not have the resources
to conduct the background investigation required pursuant to chapter 43.101
RCW. Resources means materials, funding, and staff time. Nothing in this
section impairs an applicant's rights under state antidiscrimination laws.

Sec. 8.  RCW 77.15.075 and 2020 c 38 s 1 are each amended to read as
follows:

(1) Fish and wildlife officers shall have and exercise, throughout the state,
such police powers and duties as are vested in sheriffs and peace officers
generally. Fish and wildlife officers are general authority Washington peace
officers.
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(2) An applicant for a fish and wildlife officer position must be a citizen of
the United States of America ((or)), a lawful permanent resident ((who can)), or
a deferred action for childhood arrivals recipient. An applicant for a fish and
wildlife officer position must be able to speak, read, and write the English
language. Before a person may be appointed to act as a fish and wildlife officer,
the person shall meet the minimum standards for employment with the
department, including successful completion of a psychological examination and
polygraph examination or similar assessment procedure administered in
accordance with the requirements of RCW 43.101.095(2).

(3) Any liability or claim of liability under chapter 4.92 RCW that arises out
of the exercise or alleged exercise of authority by a fish and wildlife officer rests
with the department unless the fish and wildlife officer acts under the direction
and control of another agency or unless the liability is otherwise assumed under
an agreement between the department and another agency.

(4) The department may utilize the services of a volunteer chaplain as
provided under chapter 41.22 RCW.

NEW SECTION. Sec. 9.  A new section is added to chapter 41.04 RCW to
read as follows:

Any agency that employs a deferred action for childhood arrivals recipient
under RCW 41.08.070, RCW 41.12.070, RCW 41.14.100, or RCW 77.15.075
may not be held liable for any breach of contract resulting from changes in
federal law that would prohibit the agency from employing a deferred action for
childhood arrivals recipient.

Sec. 10.  RCW 43.101.095 and 2023 c 168 s 3 are each amended to read as
follows:

(1) As a condition of employment, all Washington peace officers and
corrections officers are required to obtain certification as a peace officer or
corrections officer or exemption therefrom and maintain certification as required
by this chapter and the rules of the commission.

(2)(a) Any applicant who has been offered a conditional offer of
employment as a peace officer or reserve officer, offered a conditional offer of
employment as a corrections officer after July 1, 2021, or offered a conditional
offer of employment as a limited authority Washington peace officer who if
hired would qualify as a peace officer as defined by RCW 43.101.010 after July
1, 2023, must submit to a background investigation to determine the applicant's
suitability for employment. This requirement applies to any person whose
certification has lapsed as a result of a break of more than 24 consecutive months
in the officer's service for a reason other than being recalled into military service.
Employing agencies may only make a conditional offer of employment pending
completion of the background check and shall verify in writing to the
commission that they have complied with all background check requirements
prior to making any nonconditional offer of employment.

(b) The background check must include:
(i) A check of criminal history, any national decertification index,

commission records, and all disciplinary records by any previous law
enforcement or correctional employer, including complaints or investigations of
misconduct and the reason for separation from employment. Law enforcement
or correctional agencies that previously employed the applicant shall disclose
[ 2186 ]



WASHINGTON LAWS, 2024 Ch. 330
employment information within 30 days of receiving a written request from the
employing agency conducting the background investigation, including the
reason for the officer's separation from the agency. Complaints or investigations
of misconduct must be disclosed regardless of the result of the investigation or
whether the complaint was unfounded;

(ii) Inquiry to the local prosecuting authority in any jurisdiction in which the
applicant has served as to whether the applicant is on any potential impeachment
disclosure list;

(iii) Inquiry into whether the applicant has any past or present affiliations
with extremist organizations, as defined by the commission;

(iv) A review of the applicant's social media accounts;
(v) Verification of immigrant or citizenship status as either a citizen of the

United States of America ((or a)), lawful permanent resident, or deferred action
for childhood arrivals recipient;

(vi) A psychological examination administered by a psychiatrist licensed in
the state of Washington pursuant to chapter 18.71 RCW or a psychologist
licensed in the state of Washington pursuant to chapter 18.83 RCW, in
compliance with standards established in rules of the commission;

(vii) A polygraph or similar assessment administered by an experienced
professional with appropriate training and in compliance with standards
established in rules of the commission; and

(viii) Except as otherwise provided in this section, any test or assessment to
be administered as part of the background investigation shall be administered in
compliance with standards established in rules of the commission.

(c) The commission may establish standards for the background check
requirements in this section and any other preemployment background check
requirement that may be imposed by an employing agency or the commission.

(d) The employing law enforcement agency may require that each person
who is required to take a psychological examination and a polygraph or similar
test pay a portion of the testing fee based on the actual cost of the test or $400,
whichever is less. Employing agencies may establish a payment plan if they
determine that the person does not readily have the means to pay the testing fee.

(3)(a) The commission shall allow a peace officer or corrections officer to
retain status as a certified peace officer or corrections officer as long as the
officer: (i) Timely meets the basic training requirements, or is exempted
therefrom, in whole or in part, under RCW 43.101.200 or under rule of the
commission; (ii) timely meets or is exempted from any other requirements under
this chapter as administered under the rules adopted by the commission; (iii) is
not denied certification by the commission under this chapter; and (iv) has not
had certification suspended or revoked by the commission.

(b) The commission shall certify peace officers who are limited authority
Washington peace officers employed on or before July 1, 2023. Thereafter, the
commission may revoke certification pursuant to this chapter.

(4) As a condition of certification, a peace officer or corrections officer
must, on a form devised or adopted by the commission, authorize the release to
the employing agency and commission of the officer's personnel files, including
disciplinary, termination, civil or criminal investigation, or other records or
information that are directly related to a certification matter or decertification
matter before the commission. The peace officer or corrections officer must also
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consent to and facilitate a review of the officer's social media accounts, however,
consistent with RCW 49.44.200, the officer is not required to provide login
information. The release of information may not be delayed, limited, or
precluded by any agreement or contract between the officer, or the officer's
union, and the entity responsible for the records or information.

(5) The employing agency and commission are authorized to receive
criminal history record information that includes nonconviction data for any
purpose associated with employment or certification under this chapter.
Dissemination or use of nonconviction data for purposes other than that
authorized in this section is prohibited.

(6) For a national criminal history records check, the commission shall
require fingerprints be submitted and searched through the Washington state
patrol identification and criminal history section. The Washington state patrol
shall forward the fingerprints to the federal bureau of investigation.

(7) Prior to certification, the employing agency shall certify to the
commission that the agency has completed the background check, no
information has been found that would disqualify the applicant from
certification, and the applicant is suitable for employment as a peace officer or
corrections officer.

Sec. 11.  RCW 41.06.157 and 2015 3rd sp.s. c 1 s 315 are each amended to
read as follows:

(1) To promote the most effective use of the state's workforce and improve
the effectiveness and efficiency of the delivery of services to the citizens of the
state, the director shall adopt and maintain a comprehensive classification plan
for all positions in the classified service. The classification plan must:

(a) Be simple and streamlined;
(b) Support state agencies in responding to changing technologies,

economic and social conditions, and the needs of its citizens;
(c) Value workplace diversity;
(d) Facilitate the reorganization and decentralization of governmental

services;
(e) Enhance mobility and career advancement opportunities; ((and))
(f) Consider rates in other public employment and private employment in

the state; and
(g) Recognize that persons legally authorized to work in the United States

under federal law, including deferred action for childhood arrivals recipients, are
eligible for employment unless prohibited by other state or federal law.

(2) An appointing authority and an employee organization representing
classified employees of the appointing authority for collective bargaining
purposes may jointly request the director of financial management to initiate a
classification study.

(3) For institutions of higher education and related boards, the director may
adopt special salary ranges to be competitive with positions of a similar nature in
the state or the locality in which the institution of higher education or related
board is located.

(4) The director may undertake salary surveys of positions in other public
and private employment to establish market rates. Any salary survey information
collected from private employers which identifies a specific employer with
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salary rates which the employer pays to its employees shall not be subject to
public disclosure under chapter 42.56 RCW.

Passed by the Senate March 5, 2024.
Passed by the House February 27, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 331
[Substitute Senate Bill 6164]

HAZARDOUS MATERIAL SPILLS AND RELEASES—PUBLIC NOTICE
331 AN ACT Relating to county emergency management plans; amending RCW 38.52.070; and
adding a new section to chapter 70.136 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 38.52.070 and 2017 c 312 s 4 are each amended to read as
follows:

(1) Each political subdivision of this state is hereby authorized and directed
to establish a local organization or to be a member of a joint local organization
for emergency management in accordance with the state comprehensive
emergency management plan and program: PROVIDED, That a political
subdivision proposing such establishment shall submit its plan and program for
emergency management to the state director and secure his or her
recommendations thereon, and verification of consistency with the state
comprehensive emergency management plan, in order that the plan of the local
organization for emergency management may be coordinated with the plan and
program of the state. Local comprehensive emergency management plans must
specify the use of the incident command system for multiagency/
multijurisdiction operations. No political subdivision may be required to include
in its plan provisions for the emergency evacuation or relocation of residents in
anticipation of nuclear attack. If the director's recommendations are adverse to
the plan as submitted, and, if the local organization does not agree to the
director's recommendations for modification to the proposal, the matter shall be
referred to the council for final action. The director may authorize two or more
political subdivisions to join in the establishment and operation of a joint local
organization for emergency management as circumstances may warrant, in
which case each political subdivision shall contribute to the cost of emergency
management upon such fair and equitable basis as may be determined upon by
the executive heads of the constituent subdivisions. If in any case the executive
heads cannot agree upon the proper division of cost the matter shall be referred
to the council for arbitration and its decision shall be final. When two or more
political subdivisions join in the establishment and operation of a joint local
organization for emergency management each shall pay its share of the cost into
a special pooled fund to be administered by the treasurer of the most populous
subdivision, which fund shall be known as the . . . . . . emergency management
fund. Each local organization or joint local organization for emergency
management shall have a director who shall be appointed by the executive head
of the political subdivision, and who shall have direct responsibility for the
organization, administration, and operation of such local organization for
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emergency management, subject to the direction and control of such executive
officer or officers. In the case of a joint local organization for emergency
management, the director shall be appointed by the joint action of the executive
heads of the constituent political subdivisions. Each local organization or joint
local organization for emergency management shall perform emergency
management functions within the territorial limits of the political subdivision
within which it is organized, and, in addition, shall conduct such functions
outside of such territorial limits as may be required pursuant to the provisions of
this chapter.

(2) In carrying out the provisions of this chapter each political subdivision,
in which any disaster as described in RCW 38.52.020 occurs, shall have the
power to enter into contracts and incur obligations necessary to combat such
disaster, protecting the health and safety of persons and property, and providing
emergency assistance to the victims of such disaster. Each political subdivision
is authorized to exercise the powers vested under this section in the light of the
exigencies of an extreme emergency situation without regard to time-consuming
procedures and formalities prescribed by law (excepting mandatory
constitutional requirements), including, but not limited to, budget law
limitations, requirements of competitive bidding and publication of notices,
provisions pertaining to the performance of public work, entering into contracts,
the incurring of obligations, the employment of temporary workers, the rental of
equipment, the purchase of supplies and materials, the levying of taxes, and the
appropriation and expenditures of public funds.

(3)(a)(i) Each local organization or joint local organization for emergency
management that produces a local comprehensive emergency management plan
must include a communication plan for notifying significant population
segments of life safety information during an emergency. Local organizations
and joint local organizations are encouraged to consult with affected community
organizations in the development of the communication plans. Communication
plans must include an expeditious notification of citizens who can reasonably be
determined to be at risk during a hazardous material spill or release pursuant to
section 2 of this act.

(((i))) (ii) In developing communication plans, local organizations and joint
organizations should consider, as part of their determination of the extent of the
obligation to provide emergency notification to significant population segments,
the following factors: The number or proportion of the limited English
proficiency persons eligible to be served or likely to be encountered; the
frequency with which limited English proficiency individuals come in contact
with the emergency notification; the nature and importance of the emergency
notification, service, or program to people's lives; and the resources available to
the political subdivision to provide emergency notifications.

(((ii))) (iii) "Significant population segment" means, for the purposes of this
subsection (3), each limited English proficiency language group that constitutes
five percent or one thousand residents, whichever is less, of the population of
persons eligible to be served or likely to be affected within a city, town, or
county. The office of financial management forecasting division's limited
English proficiency population estimates are the demographic data set for
determining eligible limited English proficiency language groups.
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(b) Local organizations and joint local organizations must submit the plans
produced under (a) of this subsection to the Washington military department
emergency management division, and must implement those plans. An initial
communication plan must be submitted with the local organization or joint local
organization's next local emergency management plan update following July 23,
2017, and subsequent plans must be reviewed in accordance with the director's
schedule.

(4) When conducting emergency or disaster after-action reviews, local
organizations and joint local organizations must evaluate the effectiveness of
communication of life safety information and must inform the emergency
management division of the Washington military department of technological
challenges which limited communications efforts, along with identifying
recommendations and resources needed to address those challenges.

NEW SECTION. Sec. 2.  A new section is added to chapter 70.136 RCW to
read as follows:

(1) If a type 1 or 2 hazardous material spill or release occurs, the department
of ecology must provide for at least one public meeting to inform the public
about the hazardous material spill or release.

(2) A public meeting conducted under this section must allow for remote
participation if technologically feasible and may be held jointly with the county
legislative authority's regularly scheduled meeting as described in RCW
36.32.080 or a special meeting as provided in RCW 42.30.080.

(3) A public meeting conducted under this section must include:
(a) A representative from the department of ecology;
(b) A representative from the local organization for emergency services or

management, as defined in RCW 38.52.010, in the jurisdiction where the spill or
release occurred; and

(c) A representative for the party responsible for the hazardous material spill
or release.

(4) For purposes of this section:
(a) A "type 1 hazardous material spill or release" is a spill or release of

national significance, requiring the activation of the department of ecology's
crisis management team, incident management team, command, and general
staff; involvement of the governor's office and federal agency officials;
establishment of area command; and active involvement of the department of
ecology spills program manager. It may require the establishment of a national
incident commander.

(b) A "type 2 hazardous material spill or release" is a large or major incident
of long duration, requiring the activation of the department of ecology's crisis
management team, incident management team, unified command at an
appropriate command post, and most or all of the command and general staff
positions. It may require other incident management teams, such as industry,
federal, or local; cascading of resources from other states; and establishment of
area command. The incident will go into multiple operational periods, and
requires significant product spilled and numerous sensitive sites threatened. A
written incident action plan will be required for each operational period.
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Passed by the Senate March 5, 2024.
Passed by the House February 29, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 332
[Engrossed Second Substitute Senate Bill 6175]

CONVERSION OF COMMERCIAL BUILDINGS TO AFFORDABLE HOUSING—TAX 
INCENTIVES

332 AN ACT Relating to housing affordability tax incentives for existing structures; amending
RCW 84.14.010; adding a new chapter to Title 82 RCW; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  The legislature finds that:
(1) Many cities in Washington are actively planning for growth under the

growth management act, chapter 36.70A RCW, and through tax incentives, the
private market can assist Washington in meeting its housing goals;

(2) Many downtown centers lack available affordable housing, which
results in long commutes that increase greenhouse gas emissions and by using
existing buildings to create affordable housing units, units can be available more
quickly and with a reduced impact on waste streams and the environment
compared to newly constructed units;

(3) The construction industry provides living wage jobs for families across
Washington;

(4) In the current economic climate, the creation of additional affordable
housing units is essential to the economic health of our cities and our state;

(5) It is critical that Washington state promote its cities and its property
owners that will provide affordable housing;

(6) Constructing new housing units can take years, and many existing
buildings can be repurposed quickly to meet the state's workforce and affordable
housing needs;

(7) Many existing buildings are located in downtown centers, near work and
services where there is limited land available for new construction;

(8) In downtowns across the state, there is a high level of open commercial
space, which will likely remain, due to changes in how businesses use office
space following the COVID-19 pandemic;

(9) A meaningful, fair, and predictable economic incentive should be
created to stimulate the redevelopment of underutilized commercial property in
targeted urban areas through a limited sales and use tax deferral program as
provided by this chapter; and

(10) This limited tax deferral will help the owners achieve the highest and
best use of land and enable cities to more fully realize their planning goals.

NEW SECTION. Sec. 2.  It is the purpose of this chapter to encourage the
redevelopment of underutilized commercial property in targeted urban areas,
thereby increasing affordable housing, employment opportunities, and helping
accomplish the other planning goals of Washington cities. The legislative
authorities of cities to which this chapter applies may authorize a sales and use
tax deferral for an investment project within the city if the legislative authority
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of the city finds that there are significant areas of underutilized commercial
property and a lack of affordable housing in areas proximate to the land. If a
conditional recipient maintains the property for qualifying purposes for at least
10 years, deferred sales and use taxes need not be repaid.

NEW SECTION. Sec. 3.  The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Affordable housing" means:
(a) Homeownership housing intended for owner occupancy to low-income

households whose monthly housing costs, including utilities other than
telephone, do not exceed 30 percent of the household's monthly income;

(b) "Rental housing" for low-income households whose monthly housing
costs, including utilities other than telephone, do not exceed 30 percent of the
household's monthly income.

(2) "Applicant" means an owner of commercial property.
(3) "City" means any city or town, including a code city.
(4) "Conditional recipient" means an owner of commercial property granted

a conditional certificate of program approval under this chapter, which includes
any successor owner of the property.

(5) "Eligible investment project" means an investment project that is located
in a city and receiving a conditional certificate of program approval.

(6) "Governing authority" means the local legislative authority of a city
having jurisdiction over the property for which a deferral may be granted under
this chapter.

(7) "Household" means a single person, family, or unrelated persons living
together.

(8)(a) "Initiation of construction" means the date that a building permit is
issued under the building code adopted under RCW 19.27.031 for construction
of the qualified building, if the underlying ownership of the building vests
exclusively with the person receiving the economic benefit of the deferral.

(b) "Initiation of construction" does not include soil testing, site clearing and
grading, site preparation, or any other related activities that are initiated before
the issuance of a building permit for the construction of the foundation of the
building.

(c) If the investment project is a phased project, "initiation of construction"
applies separately to each phase.

(9) "Investment project" means an investment in multifamily housing,
including labor, services, and materials incorporated in the planning, installation,
and construction of the project. "Investment project" includes investment in
related facilities such as playgrounds and sidewalks as well as facilities used for
business use for mixed-use development.

(10) "Low-income household" means a single person, family, or unrelated
persons living together whose adjusted income is at or below 80 percent of the
median family income adjusted for family size, for the county, city, or
metropolitan statistical area, where the project is located, as reported by the
United States department of housing and urban development.

(11) "Multifamily housing" means a building or a group of buildings having
four or more dwelling units not designed or used as transient accommodations
and not including hotels and motels. Multifamily units may result from
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rehabilitation or conversion of vacant, underutilized, or substandard buildings to
multifamily housing.

(12) "Owner" means the property owner of record.
(13) "Underutilized commercial property" means an entire property, or

portion thereof, currently used or intended to be used by a business for retailing
or office-related or administrative activities. If the property is used partly for a
qualifying use and partly for other purposes, the applicable tax deferral must be
determined by apportionment of the costs of construction under rules adopted by
the department. For the purposes of this subsection, "qualifying use" means used
or intended to be used by a business for retailing or office-related or
administrative activities.

NEW SECTION. Sec. 4.  (1) For the purpose of creating a sales and use tax
deferral program for conversion of a commercial building to provide affordable
housing under this chapter, the governing authority must adopt a resolution of
intention to create a sales and use tax deferral program as generally described in
the resolution. The resolution must state the time and place of a hearing to be
held by the governing authority to consider the creation of the tax deferral
program and may include such other information pertaining to the creation of the
deferral program as the governing authority determines to be appropriate to
apprise the public of the action intended. However, the resolution must provide
information pertaining to:

(a) The application process;
(b) The approval process;
(c) The appeals process for applications denied approval; and
(d) Additional requirements, conditions, and obligations that must be

followed postapproval of an application.
(2) The governing authority must give notice of a hearing held under this

chapter by publication of the notice once each week for two consecutive weeks,
not less than seven days, nor more than 30 days before the date of the hearing in
a paper having a general circulation in the city. The notice must state the time,
date, place, and purpose of the hearing.

(3) Following the hearing or a continuance of the hearing, the governing
authority may authorize the creation of the program.

NEW SECTION. Sec. 5.  An owner of underutilized commercial property
seeking a sales and use tax deferral for conversion of a commercial building to
provide affordable housing under this chapter on an investment project must
complete the following procedures:

(1) The owner must apply to the city on forms adopted by the governing
authority. The application must contain the following:

(a) Information setting forth the grounds supporting the requested deferral
including information indicated on the application form or in the guidelines;

(b) A description of the investment project and site plan, and other
information requested;

(c) A statement of the expected number of affordable housing units to be
created;

(d) A statement that the applicant is aware of the potential tax liability
involved if the investment project ceases to be used for eligible uses under this
chapter;
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(e) A statement that the applicant is aware that the investment project must
be completed within three years from the date of approval of the application;

(f) A statement that the applicant is aware that the governing authority or the
city official authorized by the governing authority may extend the deadline for
completion of construction or rehabilitation for a period not to exceed 24
consecutive months; and

(g) A statement that the applicant would not have built in this location but
for the availability of the tax deferral under this chapter;

(2) The applicant must verify the application by oath or affirmation; and
(3) The application must be accompanied by the application fee, if any,

required under this chapter. The duly authorized administrative official or
committee of the city may permit the applicant to revise an application before
final action by the duly authorized administrative official or committee of the
city.

NEW SECTION. Sec. 6.  The duly authorized administrative official or
committee of the city may approve the application and grant a conditional
certificate of program approval if it finds that:

(1)(a) The investment project is set aside primarily for multifamily housing
units and the applicant commits to renting or selling at least 10 percent of the
units as affordable housing to low-income households. In a mixed use project,
only the ground floor of a building may be used for commercial purposes with
the remainder dedicated to multifamily housing units; and

(b) The applicant commits to any additional affordability and income
eligibility conditions adopted by the local government under this chapter not
otherwise inconsistent with this chapter;

(2) The investment project is, or will be, at the time of completion, in
conformance with all local plans and regulations that apply at the time the
application is approved;

(3) The investment project will occur on land that constitutes, at the time of
application, underutilized commercial property;

(4) The area where the investment project will occur is located within an
area zoned for residential or mixed uses;

(5) The terms and conditions of the implementation of the development
meets the requirements of this chapter and any requirements of the city that are
not otherwise inconsistent with this chapter;

(6) The land where the investment project will occur was not acquired
through a condemnation proceeding under Title 8 RCW; and

(7) All other requirements of this chapter have been satisfied as well as any
other requirements of the city that are not otherwise inconsistent with this
chapter.

NEW SECTION. Sec. 7.  (1) The duly authorized administrative official or
committee of the city must approve or deny an application filed under this
chapter within 90 days after receipt of the application.

(2) If the application is approved, the city must issue the applicant a
conditional certificate of program approval. The certificate must contain a
statement by a duly authorized administrative official of the governing authority
that the investment project as described in the application will comply with the
required criteria of this chapter.
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(3) If the application is denied by the city, the city must state in writing the
reasons for denial and send the notice to the applicant at the applicant's last
known address within 10 days of the denial.

(4) Upon denial by the city, an applicant may appeal the denial to the city's
governing authority or a city official designated by the city to hear such appeals
within 30 days after receipt of the denial. The appeal before the city's governing
authority or designated city official must be based upon the record made before
the city with the burden of proof on the applicant to show that there was no
substantial evidence to support the city's decision. The decision of the city on the
appeal is final.

NEW SECTION. Sec. 8.  The governing authority may establish an
application fee. This fee may not exceed an amount determined to be required to
cover the cost to be incurred by the governing authority in administering the
program under this chapter. The application fee must be paid at the time the
application for program approval is filed.

NEW SECTION. Sec. 9.  (1) Within 30 days of the issuance of a certificate
of occupancy for an eligible investment project, the conditional recipient must
file with the city the following:

(a) A description of the work that has been completed and a statement that
the eligible investment project qualifies the property for a sales and use tax
deferral under this chapter;

(b) A statement of the new affordable housing to be offered as a result of the
conversion of underutilized commercial property to multifamily housing; and

(c) A statement that the work has been completed within three years of the
issuance of the conditional certificate of program approval.

(2) Within 30 days after receipt of the statements required under subsection
(1) of this section, the city must determine and notify the conditional recipient as
to whether the work completed and the affordable housing to be offered are
consistent with the application and the contract approved by the city, and the
investment project continues to qualify for a tax deferral under this chapter. The
conditional recipient must notify the department within 30 days from receiving
the city's determination to report the project is operationally complete so the
department can certify the project and determine the qualifying deferred taxes.
The department must determine the amount of sales and use taxes qualifying for
the deferral. If the department determines that purchases were not eligible for
deferral it must assess interest, but not penalties, on the nonqualifying amounts.

(3) The city must notify the conditional recipient within 30 days that a tax
deferral under this chapter is denied if the city determines that:

(a) The work was not completed within three years of the application date;
(b) The work was not constructed consistent with the application or other

applicable requirements;
(c) The affordable housing units to be offered are not consistent with the

application and criteria of this chapter; or
(d) The owner's property is otherwise not qualified for a sales and use tax

deferral under this chapter.
(4) If the city finds that the work was not completed within the required time

period due to circumstances beyond the control of the conditional recipient and
that the conditional recipient has been acting and could reasonably be expected
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to act in good faith and with due diligence, the governing authority may extend
the deadline for completion of the work for a period not to exceed 24
consecutive months, and must notify the department of the extension.

(5) The city's governing authority may enact an ordinance to provide a
process for a conditional recipient to appeal a decision by the city that the
conditional recipient is not entitled to a deferral of sales and use taxes. The
conditional recipient may appeal a decision by the city to deny a deferral of sales
and use taxes in superior court under RCW 34.05.510 through 34.05.598, if the
appeal is filed within 30 days of notification by the city to the conditional
recipient.

(6) A city denying a conditional recipient of a sales and use tax deferral
under subsection (3) of this section must notify the department and taxes
deferred under this chapter are immediately due and payable, subject to any
appeal by the conditional recipient. The department must assess interest at the
rate provided for delinquent taxes, but not penalties, retroactively to the date of
deferral. A debt for deferred taxes will not be extinguished by insolvency or
other failure of the recipient.

NEW SECTION. Sec. 10.  (1) Thirty days after the anniversary of the date
of issuance of the certificate of occupancy and each year thereafter for 10 years,
the conditional recipient must file with a designated authorized representative of
the city an annual report indicating the following:

(a) A statement of the affordable housing units constructed on the property
as of the anniversary date;

(b) A certification by the conditional recipient that the property has not
changed use;

(c) A description of changes or improvements constructed after issuance of
the certificate of occupancy; and

(d) Any additional information requested by the city.
(2) The conditional recipient of a deferral of taxes under this chapter must

file a complete annual tax performance report with the department pursuant to
RCW 82.32.534 beginning the year the certificate of occupancy is issued and
each year thereafter for 10 years.

(3) A city that issues a certificate of program approval under this chapter
must report annually by December 31st of each year, beginning in 2025, to the
department of commerce. The report must include the following information:

(a) The number of program approval certificates granted;
(b) The total number and type of buildings converted;
(c) The number of affordable housing units resulting from the conversion of

underutilized commercial property to multifamily housing; and
(d) The estimated value of the sales and use tax deferral for each investment

project receiving a program approval and the total estimated value of sales and
use tax deferrals granted.

NEW SECTION. Sec. 11.  (1) A conditional recipient must submit an
application to the department before initiation of the construction of the
investment project. In the case of an investment project involving multiple
qualified buildings, applications must be made for, and before the initiation of
construction of, each qualified building. The application must be made to the
department in a form and manner prescribed by the department. The application
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must include a copy of the conditional certificate of program approval issued by
the city, estimated construction costs, time schedules for completion and
operation, and any other information required by the department. The
department must rule on the application within 60 days.

(2) The department must provide information to the conditional recipient
regarding documentation that must be retained by the conditional recipient in
order to substantiate the amount of sales and use tax actually deferred under this
chapter.

(3) The department may not accept applications for the deferral under this
chapter after June 30, 2034.

(4) The application must include a waiver by the conditional recipient of the
four-year limitation under RCW 82.32.100.

(5) This section expires July 1, 2034.

NEW SECTION. Sec. 12.  (1) After receiving the conditional certificate of
program approval issued by the city and approval of an application by the
department as provided in section 11(1) of this act, the department must issue a
sales and use tax deferral certificate for state and local sales and use taxes due
under chapters 82.08, 82.12, 82.14, and 81.104 RCW on each eligible
investment project.

(2) The department must keep a running total of all estimated sales and use
tax deferrals provided under this chapter during each fiscal biennium.

(3) The deferral certificate is valid during active construction of a qualified
investment project and expires on the day the city issues a certificate of
occupancy for the investment project for which a deferral certificate was issued.

(4) This section expires July 1, 2034.

NEW SECTION. Sec. 13.  (1) If a conditional recipient voluntarily opts to
discontinue compliance with the requirements of this chapter, the recipient must
notify the city and department within 60 days of the change in use or intended
discontinuance.

(2) If, after the department has issued a sales and use tax deferral certificate
and the conditional recipient has received a certificate of occupancy, the city
finds that a portion of an investment project is changed or will be changed to
disqualify the recipient for sales and use tax deferral eligibility under this
chapter, the city must notify the department and all deferred sales and use taxes
are immediately due and payable. The department must assess interest at the rate
provided for delinquent taxes, but not penalties, retroactively to the date of
deferral. A debt for deferred taxes will not be extinguished by insolvency or
other failure of the recipient.

(3) This section does not apply after 10 years from the date of the certificate
of occupancy.

NEW SECTION. Sec. 14.  (1) Transfer of investment project ownership
does not terminate the deferral. The deferral is transferred subject to the
successor meeting the eligibility requirements of this chapter.

(2) The transferor of an eligible project must notify the city and the
department of such transfer. The city must certify to the department that the
successor meets the requirements of the deferral. The transferor must provide the
information necessary for the department to transfer the deferral. If the transferor
fails to notify the city and the department, all deferred sales and use taxes are
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immediately due and payable. The department must assess interest at the rate
provided for delinquent taxes, but not penalties, retroactively to the date of
deferral.

NEW SECTION. Sec. 15.  (1) This section is the tax preference
performance statement for the tax preference contained in chapter . . ., Laws of
2024 (this act). This performance statement is only intended to be used for
subsequent evaluation of the tax preference. It is not intended to create a private
right of action by any party or to be used to determine eligibility for preferential
tax treatment.

(2) The legislature categorizes this tax preference as one intended to induce
certain designated behavior by taxpayers, as indicated in RCW 82.32.808(2)(a).

(3) It is the legislature's specific public policy objective to expand
affordable housing options for low-income households, specifically in urban
areas where there is underutilized commercial property.

(4)(a) To measure the effectiveness of the tax preference in this act, the joint
legislative audit and review committee must evaluate the number of increased
housing units on underutilized commercial property. If a review finds that the
number of affordable housing units has not increased, then the legislature
intends to repeal this tax preference.

(b) The review must be provided to the fiscal committees of the legislature
by December 31, 2032.

(5) In order to obtain the data necessary to perform the review in subsection
(4) of this section, the joint legislative audit and review committee may refer to
any available data source, including data collected by the department under
section 10 of this act.

NEW SECTION. Sec. 16.  An owner of underutilized commercial property
claiming a sales and use tax deferral under this chapter may also apply for the
multiple-unit housing property tax exemption program under chapter 84.14
RCW. For applicants receiving the property tax exemption under chapter 84.14
RCW, the amount of affordable housing units required for eligibility under this
chapter is in addition to the affordability conditions in chapter 84.14 RCW.

Sec. 17.  RCW 84.14.010 and 2021 c 187 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Affordable housing" means residential housing that is rented by a
person or household whose monthly housing costs, including utilities other than
telephone, do not exceed thirty percent of the household's monthly income. For
the purposes of housing intended for owner occupancy, "affordable housing"
means residential housing that is within the means of low or moderate-income
households.

(2) "Campus facilities master plan" means the area that is defined by the
University of Washington as necessary for the future growth and development of
its campus facilities for campuses authorized under RCW 28B.45.020.

(3) "City" means either (a) a city or town with a population of at least fifteen
thousand, (b) the largest city or town, if there is no city or town with a population
of at least fifteen thousand, located in a county planning under the growth
management act, (c) a city or town with a population of at least five thousand
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located in a county subject to the provisions of RCW 36.70A.215, or (d) any city
that otherwise does not meet the qualifications under (a) through (c) of this
subsection, until December 31, 2031, that complies with RCW
84.14.020(1)(a)(iii) or 84.14.021(1)(b).

(4) "Conversion" means the conversion of a nonresidential building, in
whole or in part, to multiple-unit housing under this chapter.

(5) "County" means a county with an unincorporated population of at least
170,000.

(((5))) (6) "Governing authority" means the local legislative authority of a
city or a county having jurisdiction over the property for which an exemption
may be applied for under this chapter.

(((6))) (7) "Growth management act" means chapter 36.70A RCW.
(((7))) (8) "Household" means a single person, family, or unrelated persons

living together.
(((8))) (9) "Low-income household" means a single person, family, or

unrelated persons living together whose adjusted income is at or below eighty
percent of the median family income adjusted for family size, for the county,
city, or metropolitan statistical area, where the project is located, as reported by
the United States department of housing and urban development.

(((9))) (10) "Moderate-income household" means a single person, family, or
unrelated persons living together whose adjusted income is more than eighty
percent but is at or below one hundred fifteen percent of the median family
income adjusted for family size, for the county, city, or metropolitan statistical
area, where the project is located, as reported by the United States department of
housing and urban development.

(((10))) (11) "Multiple-unit housing" means a building or a group of
buildings having four or more dwelling units not designed or used as transient
accommodations and not including hotels and motels. Multifamily units may
result from new construction or rehabilitated or conversion of vacant,
underutilized, or substandard buildings to multifamily housing.

(((11))) (12) "Owner" means the property owner of record.
(((12))) (13) "Permanent residential occupancy" means multiunit housing

that provides either rental or owner occupancy on a nontransient basis. This
includes owner-occupied or rental accommodation that is leased for a period of
at least one month. This excludes hotels and motels that predominately offer
rental accommodation on a daily or weekly basis.

(((13))) (14) "Rehabilitation improvements" means modifications to
existing structures, that are vacant for twelve months or longer, that are made to
achieve a condition of substantial compliance with existing building codes or
modification to existing occupied structures which increase the number of
multifamily housing units.

(((14))) (15) "Residential targeted area" means an area within an urban
center or urban growth area that has been designated by the governing authority
as a residential targeted area in accordance with this chapter. With respect to
designations after July 1, 2007, "residential targeted area" may not include a
campus facilities master plan.

(((15))) (16) "Rural county" means a county with a population between fifty
thousand and seventy-one thousand and bordering Puget Sound.
[ 2200 ]



WASHINGTON LAWS, 2024 Ch. 333
(((16))) (17) "Substantial compliance" means compliance with local
building or housing code requirements that are typically required for
rehabilitation as opposed to new construction.

(((17))) (18) "Urban center" means a compact identifiable district where
urban residents may obtain a variety of products and services. An urban center
must contain:

(a) Several existing or previous, or both, business establishments that may
include but are not limited to shops, offices, banks, restaurants, governmental
agencies;

(b) Adequate public facilities including streets, sidewalks, lighting, transit,
domestic water, and sanitary sewer systems; and

(c) A mixture of uses and activities that may include housing, recreation,
and cultural activities in association with either commercial or office, or both,
use.

NEW SECTION. Sec. 18.  Sections 1 through 16 of this act constitute a
new chapter in Title 82 RCW.

Passed by the Senate March 6, 2024.
Passed by the House March 5, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 333
[Engrossed Second Substitute Senate Bill 6194]

LEGISLATIVE EMPLOYEE COLLECTIVE BARGAINING—VARIOUS PROVISIONS
333 AN ACT Relating to state legislative employee collective bargaining; amending RCW
44.90.020, 44.90.030, 44.90.050, 44.90.060, 44.90.070, 44.90.080, 44.90.090, 41.58.010, 41.58.015,
42.52.020, and 42.52.160; adding new sections to chapter 44.90 RCW; adding a new section to
chapter 41.58 RCW; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 44.90.020 and 2022 c 283 s 3 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Collective bargaining" means the performance of the mutual
obligations of the employer and the exclusive bargaining representative to meet
at reasonable times, except that neither party may be compelled to negotiate
during a legislative session or on committee assembly days, to confer and
negotiate in good faith, and to execute a written agreement with respect to the
subjects of bargaining specified under RCW 44.90.090. The obligation to
bargain does not compel either party to agree to a proposal or to make a
concession unless otherwise provided in this chapter.

(2) "Commission" means the legislative commission created in section 17 of
this act at the public employment relations commission, until the legislative
commission expires on December 31, 2027. After December 31, 2027,
"commission" means the public employment relations commission created under
RCW 41.58.010(1).
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(((2))) (3) "Confidential employee" means an employee designated by the
employer: (a) To assist in a confidential capacity, or serve as counsel to, persons
who formulate, determine, and effectuate employer policies with regard to labor
relations and personnel matters; or (b) who as part of the employee's job duties
has authorized access to information that contributes to the development of, or
relates to the effectuation or review of, the employer's collective bargaining
policies, strategies, or process; or (c) who assists or aids an employee with
managerial authority.

(4) "Director" means the director of the office of state legislative labor
relations.

(((3))) (5)(a) "Employee" means:
(i) Any regular partisan employee of the house of representatives or the

senate who is covered by this chapter; and
(ii) Any regular employee who is staff of the:
(A) Office of legislative support services;
(B) Legislative service center;
(C) Office of the code reviser who, during any legislative session, does not

work full time on drafting and finalizing legislative bills to be included in the
Revised Code of Washington; and

(D) House of representatives and senate administrations.
(b) "Employee" also includes temporary staff hired to perform substantially

similar work to that performed by employees included under (a) of this
subsection.

(c) All other regular employees and temporary employees, including casual
employees, interns, and pages, and employees in the office of program research
and senate committee services work groups of the house of representatives and
the senate are excluded from the definition of "employee" for the purposes of
this chapter.

(6) "Employee organization" means any organization, union, or association
in which employees participate and that exists for the purpose, in whole or in
part, of collective bargaining with employers.

(((4))) (7) "Employee with managerial authority" means any employee
designated by the employer who, regardless of job title: (a) Directs the staff who
work for a legislative chamber, caucus, agency, or subdivision thereof; (b) has
substantial responsibility in personnel administration, or the preparation and
administration of the employer's budgets; and (c) exercises authority that is not
merely routine or clerical in nature and requires the use of independent
judgment.

(8) "Employer" means:
(a) The chief clerk of the house of representatives, or the chief clerk's

designee, for employees of the house of representatives;
(b) The secretary of the senate, or the secretary's designee, for employees of

the senate; and
(c) The chief clerk of the house of representatives and the secretary of the

senate, acting jointly, or their designees, for the regular employees who are staff
of the office of legislative support services, the legislative service center, and the
office of the code reviser.
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(9) "Exclusive bargaining representative" means any employee organization
that has been certified under this chapter as the representative of the employees
in an appropriate bargaining unit.

(((5))) (10) "Labor dispute" means any controversy concerning terms,
tenure, or conditions of employment, or concerning the association or
representation of persons in negotiating, fixing, maintaining, changing, or
seeking to arrange terms or conditions of employment with respect to the
subjects of bargaining provided in this chapter, regardless of whether the
disputants stand in the proximate relation of employer and employee.

(11) "Legislative agencies" means the joint legislative audit and review
committee, the statute law committee, the legislative ethics board, the legislative
evaluation and accountability program committee, the office of the state actuary,
the legislative service center, the office of legislative support services, the joint
transportation committee, and the redistricting commission.

(((6))) (12) "Office" means the office of state legislative labor relations.
(13) "Supervisor" means an employee designated by the employer to

provide supervision to legislative employees as part of the employee's regular
and usual job duties. Supervision includes directing employees, approving and
denying leave, and participating in decisions to hire, transfer, suspend, lay off,
recall, promote, discharge, direct, reward, or discipline employees, or to adjust
employee grievances, when the exercise of the authority is not of a merely
routine nature but requires the exercise of individual judgment, regardless of
whether such duties are the employee's primary duties and regardless of whether
the employee spends a preponderance of the employee's time exercising such
duties. However, "supervisor" does not include a legislative assistant to a
legislator of the senate or house of representatives.

NEW SECTION. Sec. 2.  A new section is added to chapter 44.90 RCW to
read as follows:

(1) This chapter does not apply to any legislative employee who has
managerial authority, is a confidential employee, or who does not meet the
definition of employee for the purpose of collective bargaining.

(2) This chapter also does not apply to:
(a) Elected or appointed members of the legislature;
(b) Any person appointed to office under statute, ordinance, or resolution

for a specific term of office as a member of a multimember board, commission,
or committee;

(c) The deputy secretary of the senate and the deputy chief clerk of the
house of representatives;

(d) The senate human resources officer, the human resources director of the
house of representatives, and the human resources officers or directors of the
legislative support services, legislative service center, and office of the code
reviser;

(e) The senate director of accounting and the director of accounting for the
house of representatives, and the directors of accounting for the legislative
support services, legislative service center, and office of the code reviser;

(f) Caucus chiefs of staff and caucus deputy chiefs of staff;
(g) The speaker's attorney, house counsel, and leadership counsel to the

minority caucus of the house of representatives;
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(h) The counsels for the senate that provide direct legal advice to the
administration of the senate; and

(i) Any employee who provides direct administrative support to the office of
the secretary of the senate or chief clerk of the house of representatives, or who
conducts accounting, payroll, labor management, collective bargaining, or
human resources activities.

Sec. 3.  RCW 44.90.030 and 2022 c 283 s 2 are each amended to read as
follows:

(1) The office of state legislative labor relations is created to assist the house
of representatives, the senate, and legislative agencies in implementing and
managing the process of collective bargaining for employees of the legislative
branch of state government.

(2)(a) Subject to (b) of this subsection, the secretary of the senate and the
chief clerk of the house of representatives shall employ a director of the office.
The director serves at the pleasure of the secretary of the senate and the chief
clerk of the house of representatives, who shall fix the director's salary.

(b) The secretary of the senate and the chief clerk of the house of
representatives shall, before employing a director, consult with legislative
employees, the senate facilities and operations committee, the house executive
rules committee, and the human resources officers of the house of
representatives, the senate, and legislative agencies.

(c) The director serves as the executive and administrative head of the office
and may employ additional employees to assist in carrying out the duties of the
office. The duties of the office include, but are not limited to, establishing
bargaining teams and conducting negotiations on behalf of the employer.

(((d) The director shall contract with an external consultant for the purposes
of gathering input from legislative employees, taking into consideration RCW
42.52.020 and rules of the house of representatives and the senate. The gathering
of input must be in the form of, at a minimum, surveys.

(3) The director, in consultation with the secretary of the senate, the chief
clerk of the house of representatives, and the administrative heads of legislative
agencies shall:

(a) Examine issues related to collective bargaining for employees of the
house of representatives, the senate, and legislative agencies; and

(b) After consultation with the external consultant, develop best practices
and options for the legislature to consider in implementing and administering
collective bargaining for employees of the house of representatives, the senate,
and legislative agencies.

(4)(a) By December 1, 2022, the director shall submit a preliminary report
to the appropriate committees of the legislature that provides a progress report
on the director's considerations.

(b) By October 1, 2023, the director shall submit a final report to the
appropriate committees of the legislature. At a minimum, the final report must
address considerations on the following issues:

(i) Which employees of the house of representatives, the senate, and
legislative agencies for whom collective bargaining may be appropriate;

(ii) Mandatory, permissive, and prohibited subjects of bargaining;
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(iii) Who would negotiate on behalf of the house of representatives, the
senate, and legislative agencies, and which entity or entities would be considered
the employer for purposes of bargaining;

(iv) Definitions for relevant terms;
(v) Common public employee collective bargaining agreement frameworks

related to grievance procedures and processes for disciplinary actions;
(vi) Procedures related to the commission certifying exclusive bargaining

representatives, determining bargaining units, adjudicating unfair labor
practices, determining representation questions, and coalition bargaining;

(vii) The efficiency and feasibility of coalition bargaining;
(viii) Procedures for approving negotiated collective bargaining

agreements;
(ix) Procedures for submitting requests for funding to the appropriate

legislative committees if appropriations are necessary to implement provisions
of the collective bargaining agreements; and

(x) Approaches taken by other state legislatures that have authorized
collective bargaining for legislative employees.

(5) The report must include a summary of any statutory changes needed to
address the considerations listed in subsection (4) of this section related to the
collective bargaining process for legislative employees.))

NEW SECTION. Sec. 4.  A new section is added to chapter 44.90 RCW to
read as follows:

(1) As provided by this chapter, the commission or the court shall determine
all questions described by this chapter as under the commission's authority.
However, such authority may not result in an order or rule that intrudes upon or
interferes with the legislature's core function of efficient and effective law
making or the essential operation of the legislature, including that an order or
rule may not:

(a) Modify any matter relating to the qualifications and elections of
members of the legislature, or the holding of office of members of the
legislature;

(b) Modify any matter relating to the legislature or each house thereof
choosing its officers, adopting rules for its proceedings, selecting committees
necessary for the conduct of business, considering or enacting legislation, or
otherwise exercising the legislative power of this state;

(c) Modify any matter relating to legislative calendars, schedules, and
deadlines of the legislature; or

(d) Modify laws, rules, policies, or procedures regarding ethics or conflicts
of interest.

(2) No member of the legislature may be compelled by subpoena or other
means to attend a proceeding related to matters covered by this chapter during a
legislative session, committee assembly days, or for 15 days before
commencement of each session.

Sec. 5.  RCW 44.90.050 and 2022 c 283 s 5 are each amended to read as
follows:

(1) Except as may be specifically limited by this chapter, legislative
employees shall have the right to self-organization, to form, join, or assist
employee organizations, and to bargain collectively through representatives of
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their own choosing for the purpose of collective bargaining free from
interference, restraint, or coercion. Legislative employees shall also have the
right to refrain from any or all such activities.

(2) Except as may be specifically limited by this chapter, the commission
shall determine all questions pertaining to ascertaining exclusive bargaining
representatives for legislative employees and collectively bargaining under this
chapter. However, no employee organization shall be recognized or certified as
the exclusive bargaining representative of a bargaining unit of employees of the
legislative branch unless it receives the votes of a majority of employees in the
petitioned for bargaining unit voting in a secret election ((by mail ballot))
administered by the commission. The commission's process must allow for an
employee, group of employees, employee organizations, employer, or their
agents to have the right to petition on any question concerning representation.

(3) ((The employer and the exclusive bargaining representative of a
bargaining unit of legislative employees may not enter into a collective
bargaining agreement that requires the employer to deduct, from the salary or
wages of an employee, contributions for payments for political action
committees sponsored by employee organizations with legislative employees as
members.)) The commission must adopt rules that provide for at least the
following:

(a) Secret balloting;
(b) Consulting with employee organizations;
(c) Access to lists of employees, job titles, work locations, and home

mailing addresses;
(d) Absentee voting;
(e) Procedures for the greatest possible participation in voting;
(f) Campaigning on the employer's property during working hours; and
(g) Election observers.
(4)(a) If an employee organization has been certified as the exclusive

bargaining representative of the employees of multiple bargaining units, the
employee organization may act for and negotiate a master collective bargaining
agreement that includes within the coverage of the agreement all covered
employees in the bargaining units. 

(b) If a master collective bargaining agreement is in effect for the newly
certified exclusive bargaining representative, it applies to the bargaining unit for
which the new certification has been issued. Nothing in this subsection (4)(b)
requires the parties to engage in new negotiations during the term of that
agreement.

(5) The certified exclusive bargaining representative is responsible for
representing the interests of all the employees in the bargaining unit. This
section may not be construed to limit an exclusive bargaining representative's
right to exercise its discretion to refuse to process grievances of employees that
are unmeritorious.

(6) No question concerning representation may be raised if:
(a) Fewer than 12 months have elapsed since the last certification or

election; or
(b) A valid collective bargaining agreement exists covering the unit, except

for that period of no more than 120 calendar days nor less than 90 calendar days
before the expiration of the contract.
[ 2206 ]



WASHINGTON LAWS, 2024 Ch. 333
NEW SECTION. Sec. 6.  A new section is added to chapter 44.90 RCW to
read as follows:

(1) The commission, after hearing upon reasonable notice to all interested
parties, shall decide, in each application for certification as an exclusive
bargaining representative, the unit appropriate for certification. In determining
the new units or modifications of existing units, the commission must consider:
The duties, skills, and working conditions of the employees; the history of
collective bargaining; the extent of organization among the employees; the
desires of the employees; and the avoidance of excessive fragmentation.
However, a unit is not appropriate if it includes:

(a) Both supervisors and nonsupervisory employees. A unit that includes
only supervisors may be considered appropriate if a majority of the supervisory
employees indicates by vote that they desire to be included in such a unit;

(b) Both house of representatives and senate employees;
(c) Both partisan and nonpartisan employees;
(d) Employees of the majority party caucus and the minority party caucus,

unless a majority of the employees of each caucus indicate by vote that they
desire to be included together in the same unit; or

(e) Employees of the legislative service center, office of legislative support
services, and the office of the code reviser, in any combination with each other
or in any combination with employees of the house of representatives or
employees of the senate.

(2) If a single employee organization is the exclusive bargaining
representative for two or more units, upon petition by the employee
organization, the units may be consolidated into a single larger unit if the
commission considers the larger unit to be appropriate. If consolidation is
appropriate, the commission shall certify the employee organization as the
exclusive bargaining representative of the new unit.

NEW SECTION. Sec. 7.  A new section is added to chapter 44.90 RCW to
read as follows:

(1) The parties to a collective bargaining agreement must reduce the
agreement to writing and both execute it.

(2) Except as provided in this chapter, a collective bargaining agreement
must contain provisions that provide for a grievance procedure of all disputes
arising over the interpretation or application of the collective bargaining
agreement and that is valid and enforceable under its terms when entered into in
accordance with this chapter.

(3) RCW 41.56.037 applies to this chapter.
(4)(a) If a collective bargaining agreement between an employer and an

exclusive bargaining representative is concluded after the termination date of the
previous collective bargaining agreement between the employer and an
employee organization representing the same bargaining units, the effective date
of the collective bargaining agreement may be the day after the termination of
the previous collective bargaining agreement, and all benefits included in the
new collective bargaining agreement, including wage or salary increases, may
accrue beginning with that effective date.

(b) If a collective bargaining agreement between an employer and an
exclusive bargaining representative is concluded after the termination date of the
previous collective bargaining agreement between the employer and the
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exclusive bargaining representative representing different bargaining units, the
effective date of the collective bargaining agreement may be the day after the
termination date of whichever previous collective bargaining agreement
covering one or more of the units terminated first, and all benefits included in the
new collective bargaining agreement, including wage or salary increases, may
accrue beginning with that effective date.

(5) The employer and the exclusive bargaining representative of a
bargaining unit of legislative employees may not enter into a collective
bargaining agreement that requires the employer to deduct, from the salary or
wages of an employee, contributions for payments for political action
committees sponsored by employee organizations with legislative employees as
members.

Sec. 8.  RCW 44.90.060 and 2022 c 283 s 6 are each amended to read as
follows:

((During a legislative session or committee assembly days, nothing))
Nothing contained in this chapter permits or grants to any legislative employee
the right to strike, participate in a work stoppage, or refuse to perform their
official duties.

Sec. 9.  RCW 44.90.070 and 2022 c 283 s 7 are each amended to read as
follows:

(1) Collective bargaining negotiations under this chapter must commence
no later than July 1st of each even-numbered year after a bargaining unit has
been certified.

(2) The duration of any collective bargaining agreement shall not exceed
one fiscal biennium.

(3)(a) The director must submit ratified collective bargaining agreements,
with cost estimates, to the employer by October 1st before the legislative session
at which the request for funds is to be considered. The transmission by the
legislature to the governor under RCW 43.88.090 must include a request for
funds necessary to implement the provisions of all collective bargaining
agreements covering legislative employees.

(b) If the legislature or governor fails to provide the funds for a collective
bargaining agreement for legislative employees, either party may reopen all or
part of the agreement or the exclusive bargaining representative may seek to
implement the procedures provided for in section 10 of this act.

(4) Negotiation for economic terms will be by a coalition of all exclusive
bargaining representatives. Any such provisions agreed to by the employer and
the coalition must be included in all collective bargaining agreements negotiated
by the parties. The director and the exclusive bargaining representative or
representatives are authorized to enter into supplemental bargaining of
bargaining unit specific issues for inclusion in the collective bargaining
agreement, subject to the parties' agreement regarding the issues and procedures
for supplemental bargaining. This subsection does not prohibit cooperation and
coordination of bargaining between two or more exclusive bargaining
representatives.

(5) If a significant revenue shortfall occurs resulting in reduced
appropriations, as declared by proclamation of the governor or by resolution of
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the legislature, both parties must immediately enter into collective bargaining for
a mutually agreed upon modification of the agreement.

NEW SECTION. Sec. 10.  A new section is added to chapter 44.90 RCW to
read as follows:

(1) Should the parties fail to reach agreement in negotiating a collective
bargaining agreement, either party may request of the commission the assistance
of an impartial third party to mediate the negotiations. If a collective bargaining
agreement previously negotiated under this chapter expires while negotiations
are underway, the terms and conditions specified in the collective bargaining
agreement remain in effect for a period not to exceed one year from the
expiration date stated in the agreement. Thereafter, the employer may
unilaterally implement according to law.

(2) Nothing in this section may be construed to prohibit an employer and an
exclusive bargaining representative from agreeing to substitute, at their own
expense, their own procedure for resolving impasses in collective bargaining for
that provided in this section or from agreeing to utilize for the purposes of this
section any other governmental or other agency or person in lieu of the
commission.

(3) The commission shall bear costs for mediator services.

Sec. 11.  RCW 44.90.080 and 2022 c 283 s 8 are each amended to read as
follows:

(1) It is an unfair labor practice for an employer in the legislative branch of
state government:

(a) To interfere with, restrain, or coerce employees in the exercise of the
rights guaranteed by this chapter;

(b) To dominate or interfere with the formation or administration of any
employee organization or contribute financial or other support to it:
PROVIDED, That subject to rules adopted by the commission, an employer
shall not be prohibited from permitting employees to confer with it or its
representatives or agents during working hours without loss of time or pay;

(c) To encourage or discourage membership in any employee organization
by discrimination in regard to hire, tenure of employment, or any term or
condition of employment;

(d) To discharge or discriminate otherwise against an employee because that
employee has filed charges or given testimony under this chapter;

(e) To refuse to bargain collectively with the exclusive bargaining
representatives of its employees.

(2) Notwithstanding any other law, the expression of any views, arguments,
or opinions, or the dissemination thereof in any form, by a member of the
legislature related to this chapter or matters within the scope of representation,
shall not constitute, or be evidence of, an unfair labor practice unless the
employer has authorized the member to express that view, argument, or opinion
on behalf of the employer or as an employer.

(3) It is an unfair labor practice for an employee organization:
(a) To restrain or coerce an employee in the exercise of the rights guaranteed

by this chapter: PROVIDED, That this subsection shall not impair the right of an
employee organization to prescribe its own rules with respect to the acquisition
or retention of membership in the employee organization or to an employer in
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the selection of its representatives for the purpose of bargaining or the
adjustment of grievances;

(b) To cause or attempt to cause an employer to discriminate against an
employee in violation of subsection (1)(c) of this section;

(c) To discriminate against an employee because that employee has filed
charges or given testimony under this chapter;

(d) To refuse to bargain collectively with an employer.
(((3))) (4) The expressing of any views, arguments, or opinion, or the

dissemination thereof to the public, whether in written, printed, graphic, or
visual form, shall not constitute or be evidence of an unfair labor practice under
this chapter, if such expression contains no threat of reprisal or force or promise
of benefit.

NEW SECTION. Sec. 12.  A new section is added to chapter 44.90 RCW to
read as follows:

(1) The commission is empowered and directed to prevent any unfair labor
practice and to issue appropriate remedial orders. However, a complaint may not
be processed for any unfair labor practice occurring more than six months before
the filing of the complaint with the commission or in Thurston county superior
court. This power may not be affected or impaired by any means of adjustment,
mediation, or conciliation in labor disputes that have been or may hereafter be
established by law.

(2) Except as may be specifically limited by this chapter, if the commission
or court determines that any person has engaged in or is engaging in an unfair
labor practice, the commission or court shall issue and cause to be served upon
the person an order requiring the person to cease and desist from such unfair
labor practice, and to take such affirmative action as will effectuate the purposes
and policy of this chapter, such as the payment of damages.

(3) The commission may petition the Thurston county superior court for the
enforcement of its order and for appropriate temporary relief.

Sec. 13.  RCW 44.90.090 and 2022 c 283 s 9 are each amended to read as
follows:

(1) Except as otherwise provided in this chapter, the matters subject to
bargaining include wages, hours, terms and conditions of employment, and the
negotiation of any question arising under a collective bargaining agreement.

(2) The employer shall not bargain over rights of management which, in
addition to all powers, duties, and rights established by constitutional provision
or statute, shall include, but not be limited to, the following:

(a) Any item listed in section 4(1) of this act;
(b) The functions and programs of the employer, the use of technology, and

the structure of the organization, including the size and composition of standing
committees;

(((b))) (c) The employer's budget and the size of the employer's workforce,
including determining the financial basis for layoffs;

(((c))) (d) The right to direct and supervise employees;
(((d))) (e) The hours of work during legislative session ((and the cutoff

calendar for a legislative session)) and committee assembly days, and the hours
of work during the 60 calendar days before the first day of legislative session
and during the 20 calendar days after the last day of legislative session. This
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subsection (2)(e) does not prohibit bargaining over hours of work during any
other period and bargaining over compensation for hours of work in excess of a
40-hour workweek, except that bargaining over hours of work during periods not
otherwise prohibited and compensation for hours worked in excess of a 40-hour
workweek may only occur for agreements that take effect after July 1, 2027;
((and

(e))) (f) The cutoff calendar for a legislative session;
(g) The employer's authority to: (i) Lay off employees when there has been

a change to the number of members in, or the makeup of, a caucus due to an
election or appointment that necessitates a change in the number of staff; (ii) lay
off an employee following an election, appointment, or resignation of a
legislator; and (iii) terminate an employee for engaging in partisan activities that
are incompatible with the employee's job duties or position;

(h) Health care benefits and other employee insurance benefits. The amount
paid by a legislative employee for health care premiums must be the same as that
paid by a represented state employee covered by RCW 41.80.020(3);

(i) The right to take whatever actions are deemed necessary to carry out the
mission of the legislature and its agencies during emergencies; and

(j) Retirement plans and retirement benefits.
(((2))) (3) Except for an applicable code of conduct policy adopted by a

chamber of the legislature or a legislative agency, if a conflict exists between
policies adopted by the legislature relating to wages, hours, and terms and
conditions of employment and a provision of a collective bargaining agreement
negotiated under this chapter, the collective bargaining agreement shall prevail.
A provision of a collective bargaining agreement that conflicts with a statute or
an applicable term of a code of conduct policy adopted by a chamber of the
legislature or a legislative agency is invalid and unenforceable.

NEW SECTION. Sec. 14.  A new section is added to chapter 44.90 RCW to
read as follows:

(1) Upon authorization of an employee within the bargaining unit and after
the certification or recognition of the bargaining unit's exclusive bargaining
representative, the employer must deduct from the payments to the employee the
monthly amount of dues as certified by the secretary of the exclusive bargaining
representative and must transmit the same to the treasurer of the exclusive
bargaining representative.

(2)(a) An employee's written, electronic, or recorded voice authorization to
have the employer deduct membership dues from the employee's salary must be
made by the employee to the exclusive bargaining representative. If the
employer receives a request for authorization of deductions, the employer must,
as soon as practicable, forward the request to the exclusive bargaining
representative.

(b) Upon receiving notice of the employee's authorization, the employer
must deduct from the employee's salary membership dues and remit the amounts
to the exclusive bargaining representative.

(c) The employee's authorization remains in effect until expressly revoked
by the employee in accordance with the terms and conditions of the
authorization.
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(d) An employee's request to revoke authorization for payroll deductions
must be in writing and submitted by the employee to the exclusive bargaining
representative in accordance with the terms and conditions of the authorization.

(e) After the employer receives confirmation from the exclusive bargaining
representative that the employee has revoked authorization for deductions, the
employer must end the deduction no later than the second payroll after receipt of
the confirmation.

(f) The employer must rely on information provided by the exclusive
bargaining representative regarding the authorization and revocation of
deductions.

NEW SECTION. Sec. 15.  A new section is added to chapter 44.90 RCW to
read as follows:

(1) If the parties to a collective bargaining agreement negotiated under this
chapter agree to final and binding arbitration under grievance procedures
allowed by section 7 of this act, the parties may agree on one or more permanent
umpires to serve as arbitrator, or may agree on any impartial person to serve as
arbitrator, or may agree to select arbitrators from any source available to them,
including federal and private agencies, in addition to the staff and list of
arbitrators maintained by the commission. If the parties cannot agree to the
selection of an arbitrator, the commission must supply a list of names in
accordance with the procedures established by the commission.

(2) The authority of an arbitrator shall be subject to the limits and
restrictions specified under section 4 of this act.

(3) Except as limited by this chapter, an arbitrator may require any person to
attend as a witness and to bring with them any book, record, document, or other
evidence. The fees for such attendance must be paid by the party requesting
issuance of the subpoena and must be the same as the fees of witnesses in the
superior court. Arbitrators may administer oaths. Subpoenas must issue and be
signed by the arbitrator and must be served in the same manner as subpoenas to
testify before a court of record in this state. If any person so summoned to testify
refuses or neglects to obey such subpoena, upon petition authorized by the
arbitrator, the superior court may compel the attendance of the person before the
arbitrator or punish the person for contempt in the same manner provided for the
attendance of witnesses or the punishment of them in the courts of this state.

(4) Except as limited by this chapter, the arbitrator shall appoint a time and
place for the hearing and notify the parties thereof, and may adjourn the hearing
from time to time as may be necessary, and, on application of either party and for
good cause, may postpone the hearing to a time not extending beyond the date
fixed by the collective bargaining agreement for making the award. The
arbitration award must be in writing and signed by the arbitrator. The arbitrator
must, promptly upon its rendition, serve a true copy of the award on each of the
parties or their attorneys of record.

(5) If a party to a collective bargaining agreement negotiated under this
chapter that includes final and binding arbitration refuses to submit a grievance
for arbitration, the other party to the collective bargaining agreement may invoke
the jurisdiction of the superior court of Thurston county and the court shall have
jurisdiction to issue an order compelling arbitration. Disputes concerning
compliance with grievance procedures shall be reserved for determination by the
arbitrator. Arbitration shall be ordered if the grievance states a claim that on its
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face is covered by the collective bargaining agreement. Doubts as to the
coverage of the arbitration clause shall be resolved in favor of arbitration.

(6) If a party to a collective bargaining agreement negotiated under this
chapter that includes final and binding arbitration refuses to comply with the
award of an arbitrator determining a grievance arising under the collective
bargaining agreement, the other party to the collective bargaining agreement
may invoke the jurisdiction of the superior court of Thurston county and the
court shall have jurisdiction to issue an order enforcing the arbitration award.

Sec. 16.  RCW 41.58.010 and 2012 c 117 s 89 are each amended to read as
follows:

(1) There is hereby created the public employment relations commission
(hereafter called the "commission") to administer the provisions of this chapter.
((The)) Notwithstanding section 17 of this act, the commission shall consist of
three members who shall be citizens appointed by the governor by and with the
advice and consent of the senate. One of the original members shall be appointed
for a term of three years, one for a term of four years, and one for a term of five
years. Their successors shall be appointed for terms of five years each, except
that any person chosen to fill a vacancy shall be appointed only for the unexpired
term of the member whom he or she succeeds. Commission members shall be
eligible for reappointment. The governor shall designate one member to serve as
chair of the commission. Any member of the commission may be removed by
the governor, upon notice and hearing, for neglect of duty or malfeasance in
office, but for no other cause. Commission members shall not be eligible for
state retirement under chapter 41.40 RCW by virtue of their service on the
commission.

(2) In making citizen member appointments initially, and subsequently
thereafter, the governor shall be cognizant of the desirability of appointing
persons knowledgeable in the area of labor relations in the state.

(3) A vacancy in the commission shall not impair the right of the remaining
members to exercise all of the powers of the commission, and two members of
the commission shall, at all times, constitute a quorum of the commission.

(4) The commission shall at the close of each fiscal year make a report in
writing to the legislature and to the governor stating the cases it has heard, the
decisions it has rendered, the names, salaries, and duties of all employees and
officers in the employ or under the supervision of the commission, and an
account of all moneys it has disbursed.

NEW SECTION. Sec. 17.  A new section is added to chapter 41.58 RCW to
read as follows:

(1)(a) There is established a legislative commission (hereafter called "the
legislative commission") exclusively for the purpose of certification of
bargaining representatives, adjusting and settling complaints, grievances, and
disputes arising out of employer-employee relations, and otherwise carrying out
the duties required of the commission under chapter 44.90 RCW.

(b) The legislative commission shall consist of three members who shall be
appointed as follows:

(i) One member shall be appointed by the speaker of the house of
representatives;

(ii) One member shall be appointed by the president of the senate;
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(iii) By mutual consent, the two appointed members shall appoint the third
member who shall be the chair of the legislative commission.

(c) All appointments must be made by September 30, 2024. The members of
the legislative commission, and any person appointed to fill a vacancy, are
appointed for the entire term until the legislative commission expires under
subsection (9) of this section.

(d) Until all the members of the legislative commission are appointed, the
duties required of the legislative commission under chapter 44.90 RCW shall be
carried out by the commission created under RCW 41.58.010(1).

(2) The commission may delegate to the executive director authority with
respect to, but not limited to, representation proceedings, unfair labor practice
proceedings, mediation, and, if applicable, arbitration of disputes concerning the
interpretation or application of a collective bargaining agreement. Such
delegation shall not eliminate a party's right of appeal to the legislative
commission. 

(3) Unless specifically provided, the legislative commission shall not be
considered part of the commission created under RCW 41.58.010(1). The
powers and duties granted in this chapter to the commission created under RCW
41.58.010(1) do not apply to the legislative commission, unless specifically
provided.

(4) A member of the legislative commission may be removed by the speaker
of the house of representatives and the president of the senate acting jointly,
upon notice and hearing, for neglect of duty or malfeasance in office, but for no
other cause.

(5) In making their appointments, the speaker of the house of
representatives and the president of the senate shall be cognizant of the
desirability of appointing a person who is knowledgeable in the area of labor
relations and of the legislature. 

(6) Members of the legislative commission are not eligible for state
retirement under chapter 41.40 RCW by virtue of the member's service as a
commissioner.

(7) The compensation and travel reimbursement provision under RCW
41.58.015(1) shall apply to members of the legislative commission.

(8) The legislative commission shall at the close of each fiscal year make a
report in writing to the legislature stating the cases it has heard and decisions it
has rendered.

(9)(a) The legislative commission expires December 31, 2027.
(b) After December 31, 2027, the duties required of the legislative

commission under chapter 44.90 RCW shall be carried out by the commission
created under RCW 41.58.010(1).

Sec. 18.  RCW 41.58.015 and 1984 c 287 s 71 are each amended to read as
follows:

(1) Each member of the commission shall be compensated in accordance
with RCW 43.03.250. Members of the commission shall also be reimbursed for
travel expenses incurred in the discharge of their official duties on the same basis
as is provided in RCW 43.03.050 and 43.03.060.

(2) The commission shall appoint an executive director whose annual salary
shall be determined under the provisions of RCW 43.03.028. The executive
director shall perform such duties and have such powers as the commission shall
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prescribe in order to implement and enforce the provisions of this chapter. In
addition to the performance of administrative duties, the commission may
delegate to the executive director authority with respect to, but not limited to,
representation proceedings, unfair labor practice proceedings, mediation of labor
disputes, arbitration of disputes concerning the interpretation or application of a
collective bargaining agreement, and, in certain cases, fact-finding or arbitration
of disputes concerning the terms of a collective bargaining agreement. Such
delegation shall not eliminate a party's right of appeal to the commission. The
executive director, with such assistance as may be provided by the attorney
general and such additional legal assistance consistent with chapter 43.10 RCW,
shall have authority on behalf of the commission, when necessary to carry out or
enforce any action or decision of the commission, to petition any court of
competent jurisdiction for an order requiring compliance with the action or
decision.

(3)(a) The commission shall employ such employees as it may from time to
time find necessary for the proper performance of its duties, consistent with the
provisions of this chapter.

(b) The employees of the commission shall also provide staff support to the
legislative commission in carrying out the legislative commission's duties under
chapter 44.90 RCW until the legislative commission expires on December 31,
2027, under section 17 of this act.

(4) The payment of all of the expenses of the commission, including travel
expenses incurred by the members or employees of the commission under its
orders, shall be subject to the provisions of RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 19.  A new section is added to chapter 44.90 RCW to
read as follows:

(1) The following activities conducted by or on behalf of legislative
employees related to collective bargaining under this chapter are exempt from
the restrictions contained in RCW 42.52.020 and 42.52.160:

(a) Using paid time and public resources by an employee to negotiate or
administer a collective bargaining agreement under this chapter when the
employee is assigned to negotiate or administer the collective bargaining
agreement and the use of paid time and public resources does not include state
purchased supplies or equipment, does not interfere with or distract from the
conduct of state business, and is consistent with the employer's policy on the use
of paid time;

(b) Lobbying conducted by an employee organization, lobbyist, association,
or third party on behalf of legislative employees concerning legislation that
directly impacts legislative workplace conditions;

(c) Communication with a prospective employee organization during
nonwork hours and without the use of public resources; or

(d) Conducting the day-to-day work of organizing and representing
legislative employees in the workplace while serving in a legislative employee
organization leadership position.

(2)(a) Nothing in this section affects the application of the prohibition
against the use of special privileges under RCW 42.52.070, confidentiality
requirements under RCW 42.52.050, or other applicable provisions of chapter
42.52 RCW to legislative employees.
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(b) Nothing in this section permits any direct lobbying by a legislative
employee.

(3) As used in this section, "lobby" and "lobbyist" have the meanings
provided in RCW 42.17A.005.

Sec. 20.  RCW 42.52.020 and 1996 c 213 s 2 are each amended to read as
follows:

(1) No state officer or state employee may have an interest, financial or
otherwise, direct or indirect, or engage in a business or transaction or
professional activity, or incur an obligation of any nature, that is in conflict with
the proper discharge of the state officer's or state employee's official duties.

(2) This section does not apply to activities conducted by legislative
employees authorized under section 19 of this act.

Sec. 21.  RCW 42.52.160 and 2023 c 91 s 3 are each amended to read as
follows:

(1) No state officer or state employee may employ or use any person,
money, or property under the officer's or employee's official control or direction,
or in his or her official custody, for the private benefit or gain of the officer,
employee, or another.

(2) This section does not prohibit the use of public resources to benefit
others as part of a state officer's or state employee's official duties. It is not a
violation of this section for a legislator or an appropriate legislative staff
designee to engage in activities listed under RCW 42.52.070(2) or 42.52.822.

(3) This section does not prohibit de minimis use of state facilities to
provide employees with information about (a) medical, surgical, and hospital
care; (b) life insurance or accident and health disability insurance; or (c)
individual retirement accounts, by any person, firm, or corporation
administering such program as part of authorized payroll deductions pursuant to
RCW 41.04.020.

(4) The appropriate ethics boards may adopt rules providing exceptions to
this section for occasional use of the state officer or state employee, of de
minimis cost and value, if the activity does not result in interference with the
proper performance of public duties.

(5) This section does not apply to activities conducted by legislative
employees authorized under section 19 of this act.

NEW SECTION. Sec. 22.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect May 1, 2024.

Passed by the Senate March 7, 2024.
Passed by the House March 7, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________
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CHAPTER 334
[Senate Bill 6238]

WIDOWS AND WIDOWERS OF HONORABLY DISCHARGED VETERANS—PROPERTY 
TAX EXEMPTION THRESHOLDS

334 AN ACT Relating to updating thresholds for the property tax exemption for widows and
widowers of honorably discharged veterans; amending RCW 84.39.010; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 84.39.010 and 2015 c 86 s 314 are each amended to read as
follows:

A person is entitled to a property tax exemption in the form of a grant as
provided in this chapter. The person is entitled to assistance for the payment of
all or a portion of the amount of excess and regular real property taxes imposed
on the person's residence in the year in which a claim is filed in accordance with
the following:

(1) The claimant must meet all requirements for an exemption for the
residence under RCW 84.36.381((, other than the income limits under RCW
84.36.381)).

(2)(a) The person making the claim must be:
(i) ((Sixty-two)) 62 years of age or older on December 31st of the year in

which the claim is filed, or must have been, at the time of filing, retired from
regular gainful employment by reason of disability; and

(ii) A widow or widower of a veteran who:
(A) Died as a result of a service-connected disability;
(B) Was rated as ((one hundred)) 100 percent disabled by the United States

veterans' administration for the ((ten)) 10 years prior to his or her death;
(C) Was a former prisoner of war as substantiated by the United States

veterans' administration and was rated as ((one hundred)) 100 percent disabled
by the United States veterans' administration for one or more years prior to his or
her death; or

(D) Died on active duty or in active training status as a member of the
United States uniformed services, reserves, or national guard; and

(b) The person making the claim must not have remarried.
(3) The claimant must have a combined disposable income of ((forty

thousand dollars or less)) equal to or less than income threshold 3.
(4) The claimant must have owned, at the time of filing, the residence on

which the real property taxes have been imposed. For purposes of this
subsection, a residence owned by cotenants is deemed to be owned by each
cotenant. A claimant who has only a share ownership in cooperative housing, a
life estate, a lease for life, or a revocable trust does not satisfy the ownership
requirement.

(5) A person who otherwise qualifies under this section is entitled to
assistance in an amount equal to regular and excess property taxes imposed on
the difference between the value of the residence eligible for exemption under
RCW 84.36.381(5) and:

(a) The first ((one hundred thousand dollars)) $200,000 of assessed value of
the residence for a person who has a combined disposable income of ((thirty
thousand dollars or less)) equal to or less than income threshold 1;
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(b) The first ((seventy-five thousand dollars)) $150,000 of assessed value of
the residence for a person who has a combined disposable income ((of thirty-five
thousand dollars or less but greater than thirty thousand dollars)) equal to or less
than income threshold 2 but greater than income threshold 1; or

(c) The first ((fifty thousand dollars)) $100,000 of assessed value of the
residence for a person who has a combined disposable income ((of forty
thousand dollars or less but greater than thirty-five thousand dollars)) equal to or
less than income threshold 3 but greater than income threshold 2.

(6) As used in this section:
(a) "Veteran" has the same meaning as provided under RCW 41.04.005.
(b) The meanings attributed in RCW 84.36.383 to the terms "residence,"

"combined disposable income," "disposable income," ((and)) "disability,"
"income threshold 1," "income threshold 2," and "income threshold 3" apply
((equally to)) throughout this section.

NEW SECTION. Sec. 2.  This act applies to taxes levied for collection in
2025 and thereafter.

NEW SECTION. Sec. 3.  RCW 82.32.805 and 82.32.808 do not apply to
this act. The legislature intends for this tax preference and its expansion to be
permanent.

Passed by the Senate March 5, 2024.
Passed by the House February 29, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 335
[Substitute Senate Bill 6301]

CRIMINAL JUSTICE TRAINING COMMISSION—ACCEPTANCE OF DONATIONS
335 AN ACT Relating to basic law enforcement academy; and amending RCW 43.101.190.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 43.101.190 and 1974 ex.s. c 94 s 19 are each amended to read
as follows:

(1) The commission, or the executive director acting on its behalf, is
authorized to accept any money or property donated, devised, or bequeathed to
the commission, and accept, receive, disburse, and administer grants or other
funds or gifts from any source, including private individuals or agencies, the
federal government, and other public agencies, for the purpose of carrying out
the provisions of this chapter.

(2) The commission is prohibited from considering any input on the
commission's policy decisions or curricula from any person who has donated,
devised, or bequeathed property under this section. The commission may
determine the value of any property donated, devised, or bequeathed for the
purpose of recognizing donations under this section. To the extent feasible, the
commission shall coordinate any money or property donated, devised, or
bequeathed to the commission with any grant applications or any other sources
of funding or gifts.
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(3) The services provided by the state through the establishment and
maintenance of the programs of the commission are primarily intended for the
benefit of the criminal justice agencies of the counties, cities, and towns of this
state. To the extent that funds available to the state under the Crime Control Act
of 1973 are utilized by the commission, it is the determination of the legislature
that, to the maximum extent permitted by federal law, such funds as are so
utilized shall be charged against that portion of United States law enforcement
assistance administration funds which the state is required to make available to
units of local government pursuant to section 303(a)(2) of Part C of the Crime
Control Act of 1973.

Passed by the Senate March 5, 2024.
Passed by the House March 1, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 336
[Engrossed Second Substitute House Bill 2000]

INTERNATIONAL RELATIONS—VARIOUS PROVISIONS
336 AN ACT Relating to renewing Washington's international leadership; amending RCW
43.290.005, 43.290.020, 43.330.065, 43.15.050, 43.15.060, and 43.15.090; adding new sections to
chapter 43.290 RCW; adding a new section to chapter 44.04 RCW; and recodifying RCW
43.330.065.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 43.290 RCW to
read as follows:

(1) The office of international relations and protocol shall develop a
strategic international engagement plan to guide Washington's international
economic development and engagement consistent with RCW 43.290.005. The
plan must create a common framework for the state's engagement in
international activities, to include: Trade missions, economic development, and
interpersonal knowledge, educational, and cultural exchanges.

(2) The office may consult with entities relevant to Washington's
international presence when developing the strategic plan, including: Associate
development organizations, business and civic organizations, consular officials,
executive and small cabinet agencies, institutions of higher education,
immigration and labor organizations, public ports, state offices, state ethnic
commissions, and private and nonprofit organizations.

(3) The office may utilize the resources of Results Washington for technical
and operational assistance in developing the strategic plan.

(4) The office must complete an initial strategic plan by July 1, 2025. This
strategic plan shall undergo periodic review to measure progress and outcomes
at least every two and a half years thereafter, and it shall be fully updated at least
every five years thereafter.

*Sec. 2.  RCW 43.290.005 and 1991 c 24 s 1 are each amended to read as
follows:

The legislature finds that it is in the public interest to create an office of
international relations and protocol in order to: Make international relations
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and protocol ((a broad-based,)) focused((,)) and functional ((part of)) across
state government; provide leadership in state government and assist the
legislature and state elected officials on international issues affecting the
state; establish coordinated methods for responding to foreign governments
and institutions seeking cooperative activities with and within Washington;
coordinate and improve communication and resource sharing among various
state offices, agencies, and educational institutions with international
programs; develop and promote state policies that increase international
((literacy)) engagement and cross-cultural understanding among Washington
state's citizens; expand Washington state's international cooperation role in
such vital areas ((as the environment, education, science, culture, and sports))
of public policy as economic development, trade and industry, and tourism and
sports, as well as education, culture, science, and resilience; ((establish
coordinated methods for responding to the increasing number of inquiries by
foreign governments and institutions seeking cooperative activities within
Washington state; provide leadership in state government on international
relations and assistance to the legislature and state elected officials on
international issues affecting the state;)) and assist with multistate
international efforts((; and coordinate and improve communication and
resource sharing among various state offices, agencies, and educational
institutions with international programs)).

It is the purpose of this chapter to bring these functions together in a new
office under the office of the governor in order to establish a visible,
coordinated, and comprehensive approach to international relations and
protocol.

*Sec. 2 was vetoed. See message at end of chapter.

Sec. 3.  RCW 43.290.020 and 1991 c 24 s 4 are each amended to read as
follows:

The office of international relations and protocol may:
(1) Create ((temporary)) advisory committees as necessary to ((deal with

specific international issues)) execute its responsibilities. The duration and
composition of such advisory committees may be determined by the office.
Advisory committee representation may include statewide elected officials from
the executive branch, or their designees, as well as representatives of the
legislative branch and the judiciary. Representation may also include external
organizations such as ((the Seattle consular corps,)) world affairs councils,
public ports, world trade organizations, ((private nonprofit organizations dealing
with international education or international environmental issues, organizations
concerned with international understanding, businesses with experience in
international relations, or other organizations deemed appropriate by the
director)) associate development organizations, business and civic organizations,
consular officials, executive and small cabinet agencies, institutions of higher
education, immigration and labor organizations, public ports, state offices, and
private and nonprofit organizations. The governor, or the governor's designee,
shall chair such advisory committees;

(2) In conjunction with the legislative committee on economic development
and international relations, designate foreign jurisdictions, such as national
governments, subnational governments, and international organizations, as
jurisdictions of strategic importance to Washington;
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(3) Establish procedures and requirements for operations and expenditures
to support and enhance state government partnership and relationships with
foreign jurisdictions, particularly those identified as of strategic importance.
Such operations and expenditures are intended to strengthen state agency
economic development and policy cooperation, enable the implementation of the
strategic international engagement plan, as determined by the director, and
provide resources for government-to-government engagement, as well as
support of inbound and outbound delegations to and from Washington state;

(4) Accept or request grants or gifts from citizens and other private sources
to be used to defray the costs of appropriate hosting of foreign dignitaries,
including appropriate gift-giving and reciprocal gift-giving, or other activities of
the office. The office shall open and maintain a bank account into which it shall
deposit all money received under this subsection. Such money and the interest
accruing thereon shall not constitute public funds, shall be kept segregated and
apart from funds of the state, and shall not be subject to appropriation or
allotment by the state or subject to chapter 43.88 RCW.

Sec. 4.  RCW 43.330.065 and 2023 c 470 s 2081 are each amended to read
as follows:

((The department of commerce, in consultation with the office of protocol,
the office of the secretary of state, the department of agriculture, and the
employment security department[,])) (1) The office of international relations and
protocol and the legislative committee on economic development and
international relations, in consultation with the department of commerce, the
department of agriculture, the office of the secretary of state, and other state
agencies and offices as appropriate, shall jointly identify up to ((fifteen
countries)) 15 foreign jurisdictions that are of strategic importance to the
development and diversification of Washington's international trade relations.

(2) When designating such jurisdictions of strategic importance, the office
and committee shall consider factors including:

(a) Existing or potential partnerships in key industrial sectors;
(b) The presence of cultural and people-to-people ties;
(c) The state's economic development priorities and shared interests,

consistent with the state strategic international engagement plan;
(d) The presence of international trade offices or other program-based

engagement conducted by state agencies; and
(e) Historic or existing bilateral agreements established on a government-to-

government basis.
(3) A foreign jurisdiction may not be designated as a jurisdiction of strategic

importance under this section if it is currently subject to United States
government sanctions for and has been identified by the United States
department of state as being engaged in state-sponsored terrorism.

NEW SECTION. Sec. 5.  A new section is added to chapter 43.290 RCW to
read as follows:

The office of international relations and protocol shall:
(1) Advise and assist the governor, the legislature, and other independently

elected officials on international developments that may affect the state;
(2) Establish and build government-to-government relationships between

the state, foreign governments, and international organizations;
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(3) Coordinate protocol for foreign dignitaries visiting the governor, the
legislature, the judiciary, and other state agencies and offices, including the
appropriate criteria and procedures for the signing of bilateral agreements by the
governor on behalf of the state of Washington;

(4) Advise, coordinate, and support engagement between the state, foreign
governments, and international partners;

(5) Establish, in coordination with the office of the premier of British
Columbia, an intergovernmental exchange between the state and British
Columbia, cochaired by the governor and the premier of British Columbia or
their designees, concerning issues of mutual interests;

(6) Designate an international engagement advisory committee to leverage
the expertise of the state's international engagement community;

(7) Assist institutions of higher education in implementing programs for
international cooperation and student exchange; and

(8) Improve coordination between state government and the Washington
tourism marketing authority.

NEW SECTION. Sec. 6.  A new section is added to chapter 44.04 RCW to
read as follows:

A Washington state—British Columbia interparliamentary exchange group
is created. The purpose of the group is to facilitate legislator-to-legislator
communication between the two governments, in coordination with the province
of British Columbia. The state's representative for the group is the chair of the
legislative committee on economic development and international relations.

Sec. 7.  RCW 43.15.050 and 2003 c 265 s 1 are each amended to read as
follows:

The legislative international trade account is created in the custody of the
state treasurer. All moneys received by the president of the senate and the
secretary of state from gifts, grants, and endowments for international trade
hosting, international relations, and international missions activities must be
deposited in the account. Only private, nonpublic gifts, grants, and endowments
may be deposited in the account. A person, as defined in RCW 42.52.010, may
not donate, gift, grant, or endow more than five thousand dollars per calendar
year to the legislative international trade account. Expenditures from the account
may be used only for the purposes of international trade hosting, international
relations, and international trade mission activities, ((excluding travel and
lodging,)) in which the president and members of the senate, members of the
house of representatives, and the secretary of state participate in an official
capacity. An appropriation is not required for expenditures. All requests by
individual legislators for use of funds from this account must be first approved
by the secretary of the senate for members of the senate or the chief clerk of the
house of representatives for members of the house of representatives. All
expenditures from the account shall be authorized by the final signed approval of
((the chief clerk of the house of representatives, the secretary of the senate, and))
the president of the senate.

Sec. 8.  RCW 43.15.060 and 2020 c 114 s 20 are each amended to read as
follows:

(1) Economic development and in particular international trade, tourism,
and investment have become increasingly important to Washington, affecting the
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state's employment, revenues, and general economic well-being. Additionally,
economic trends are rapidly changing and the international marketplace has
become increasingly competitive as states and countries seek to improve and
safeguard their own economic well-being. The purpose of the legislative
committee on economic development and international relations is to provide
responsive and consistent involvement by the legislature in economic
development to maintain a healthy state economy and to provide employment
opportunities to Washington residents.

(2) There is created a legislative committee on economic development and
international relations which shall consist of ((six)) eight senators and ((six))
eight representatives from the legislature and the lieutenant governor who shall
serve as chairperson. The senate members of the committee shall be appointed
by the president of the senate and the house members of the committee shall be
appointed by the speaker of the house. Not more than ((three)) four members
from each house shall be from the same political party. Vacancies occurring shall
be filled by the appointing authority.

Sec. 9.  RCW 43.15.090 and 1985 c 467 s 23 are each amended to read as
follows:

The legislative committee on economic development and international
relations shall cooperate, act, and function with legislative committees,
executive agencies, and with the councils or committees of other states and of
provinces and territories of Canada similar to this committee, and with other
interstate research organizations.

NEW SECTION. Sec. 10.  RCW 43.330.065 is recodified as a section in
chapter 43.290 RCW.

Passed by the House March 5, 2024.
Passed by the Senate February 29, 2024.
Approved by the Governor March 28, 2024, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 29, 2024.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Section 2, Engrossed Second Substitute House
Bill No. 2000 entitled:

"AN ACT Relating to renewing Washington's international leadership."

I am vetoing Section 2 of the bill, the intent section, because it deletes language necessary for the
effective implementation of the statutory responsibilities of the Office of International Relations and
Protocol in both the body of the bill and existing statute. These responsibilities include serving as the
state's official liaison and protocol office with foreign governments, and also advising, coordinating,
and assisting the Legislature and independently elected officials on international relations and
protocol matters.

For these reasons I have vetoed Section 2 of Engrossed Second Substitute House Bill No. 2000.

With the exception of Section 2, Engrossed Second Substitute House Bill No. 2000 is approved."

____________________________________
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CHAPTER 337
[Substitute Senate Bill 5934]

POLLINATOR HABITATS—VARIOUS PROVISIONS
337 AN ACT Relating to pollinator habitat; amending RCW 64.38.057 and 64.90.512; adding a
new section to chapter 35.63 RCW; adding a new section to chapter 35A.63 RCW; and adding a new
section to chapter 36.70 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 35.63 RCW to
read as follows:

(1) A city may encourage an applicant of a project permit or commercial
building permit to include pollinator friendly plants in any landscaped area to the
extent practicable by:

(a) Providing the list of native forage plants as developed by the department
of agriculture in compliance with RCW 39.04.410 to applicants for project
permits;

(b) Providing information regarding the benefits of pollinators and
pollinator habitat; and

(c) Offering incentives, including expedited processing or reduced
application fees, for permit applicants that include pollinator habitat as part of
the permit application.

(2) A city may set restrictions related to beehives, but may not adopt an
ordinance banning beehives.

(3) For the purposes of this section:
(a) "Commercial building permit" has the same meaning as defined in RCW

19.27.015.
(b) "Pollinator habitat" means an area of land that is or may be developed as

habitat beneficial for the feeding, nesting, and reproduction of all pollinators.
"Pollinator habitat" does not include beehives, except for mason bee houses.

(c) "Project permit" has the same meaning as defined in RCW 36.70B.020.

NEW SECTION. Sec. 2.  A new section is added to chapter 35A.63 RCW
to read as follows:

(1) A code city may encourage an applicant of a project permit or
commercial building permit to include pollinator friendly plants in any
landscaped area to the extent practicable by:

(a) Providing the list of native forage plants as developed by the department
of agriculture in compliance with RCW 39.04.410 to applicants for project
permits;

(b) Providing information regarding the benefits of pollinators and
pollinator habitat; and

(c) Offering incentives, including expedited processing or reduced
application fees, for permit applicants that include pollinator habitat as part of
the permit application.

(2) A code city may set restrictions related to beehives, but may not adopt
an ordinance banning beehives.

(3) For the purposes of this section:
(a) "Commercial building permit" has the same meaning as defined in RCW

19.27.015.
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(b) "Pollinator habitat" means an area of land that is or may be developed as
habitat beneficial for the feeding, nesting, and reproduction of all pollinators.
"Pollinator habitat" does not include beehives, except for mason bee houses.

(c) "Project permit" has the same meaning as defined in RCW 36.70B.020.

NEW SECTION. Sec. 3.  A new section is added to chapter 36.70 RCW to
read as follows:

(1) A county may encourage an applicant of a project permit or commercial
building permit to include pollinator friendly plants in any landscaped area to the
extent practicable by:

(a) Providing the list of native forage plants as developed by the department
of agriculture in compliance with RCW 39.04.410 to applicants for project
permits;

(b) Providing information regarding the benefits of pollinators and
pollinator habitat; and

(c) Offering incentives, including expedited processing or reduced
application fees, for permit applicants that include pollinator habitat as part of
the permit application.

(2) A county may set restrictions related to beehives, but may not adopt an
ordinance banning beehives.

(3) For the purposes of this section:
(a) "Commercial building permit" has the same meaning as defined in RCW

19.27.015.
(b) "Pollinator habitat" means an area of land that is or may be developed as

habitat beneficial for the feeding, nesting, and reproduction of all pollinators.
"Pollinator habitat" does not include beehives, except for mason bee houses.

(c) "Project permit" has the same meaning as defined in RCW 36.70B.020.

Sec. 4.  RCW 64.38.057 and 2020 c 9 s 2 are each amended to read as
follows:

(1) The governing documents may not prohibit the installation of drought
resistant landscaping, pollinator habitat, including beehives compliant with local
regulation, or wildfire ignition resistant landscaping. However, the governing
documents may include reasonable rules regarding the placement and aesthetic
appearance of drought resistant landscaping, pollinator habitat, or wildfire
ignition resistant landscaping, as long as the rules do not render the use of
drought resistant landscaping, pollinator habitat, or wildfire ignition resistant
landscaping unreasonably costly or otherwise effectively infeasible.

(2) If a property is located within the geographic designation of an order of a
drought condition issued by the department of ecology under RCW 43.83B.405,
an association may not sanction or impose a fine or assessment against an owner,
or resident on the owner's property, for reducing or eliminating the watering of
vegetation or lawns for the duration of the drought condition order.

(3) Nothing in this section may be construed to prohibit or restrict the
establishment and maintenance of a fire buffer within the building ignition zone.

(4) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Building ignition zone" means a building and surrounding area up to
two hundred feet from the foundation.
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(b) "Drought resistant landscaping" means the use of any noninvasive
vegetation adapted to arid or dry conditions, stone, or landscaping rock.

(c) "Firewise" means the firewise communities program developed by the
national fire protection association, which encourages local solutions for
wildfire safety by involving homeowners, community leaders, planners,
developers, firefighters, and others in the effort to protect people and property
from wildfire risks.

(d) "Pollinator habitat" means an area of land that is or may be developed as
habitat beneficial for the feeding, nesting, and reproduction of all pollinators.
"Pollinator habitat" does not include beehives, except for mason bee houses.

(e) "Wildfire ignition resistant landscaping" includes:
(i) Any landscaping tools or techniques, or noninvasive vegetation, that do

not readily ignite from a flame or other ignition source; or
(ii) The use of firewise methods to reduce ignition risk in a building ignition

zone.
Sec. 5.  RCW 64.90.512 and 2020 c 9 s 4 are each amended to read as

follows:
(1)(a) The declaration of a common interest ownership and any governing

documents adopted by an association may not prohibit the installation of drought
resistant landscaping, pollinator habitat, including beehives compliant with local
regulation, or wildfire ignition resistant landscaping. However, the declaration or
governing documents may include reasonable rules regarding the placement and
aesthetic appearance of drought resistant landscaping, pollinator habitat, or
wildfire ignition resistant landscaping, as long as the rules do not render the use
of drought resistant landscaping, pollinator habitat, or wildfire ignition resistant
landscaping unreasonably costly or otherwise effectively infeasible.

(b) This subsection does not apply to condominium associations.
(2) If a property is located within the geographic designation of an order of a

drought condition issued by the department of ecology under RCW 43.83B.405,
an association may not impose a fine or assessment against an owner, or resident
on the owner's property, for reducing or eliminating the watering of vegetation or
lawns for the duration of the drought condition order.

(3) Nothing in this section may be construed to prohibit or restrict the
establishment and maintenance of a fire buffer within the building ignition zone.

(4) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Building ignition zone" means a building and surrounding area up to
two hundred feet from the foundation.

(b) "Drought resistant landscaping" means the use of any noninvasive
vegetation adapted to arid or dry conditions, stone, or landscaping rock.

(c) "Firewise" means the firewise communities program developed by the
national fire protection association, which encourages local solutions for
wildfire safety by involving homeowners, community leaders, planners,
developers, firefighters, and others in the effort to protect people and property
from wildfire risks.

(d) "Pollinator habitat" means an area of land that is or may be developed as
habitat beneficial for the feeding, nesting, and reproduction of all pollinators.
"Pollinator habitat" does not include beehives, except for mason bee houses.

(e) "Wildfire ignition resistant landscaping" includes:
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(i) Any landscaping tools or techniques, or noninvasive vegetation, that do
not readily ignite from a flame or other ignition source; or

(ii) The use of firewise methods to reduce ignition risk in a building ignition
zone.

Passed by the Senate March 5, 2024.
Passed by the House March 1, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 338
[Substitute Senate Bill 5972]

NEONICOTINOID INSECTICIDES
338 AN ACT Relating to the use of neonicotinoid pesticides; adding a new section to chapter
15.58 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature finds that pollinators,

including bees, butterflies, and birds, play a critical role in sustaining
biodiversity and ecosystem health. The legislature further finds that pollinators
are vital to agricultural production in the state and that approximately 35 percent
of food crops depend upon pollinators.

(2) The legislature finds that neonicotinoids are the most widely used
insecticides in the world. Neonicotinoids are less toxic to mammals and
vertebrates than older insecticides and have beneficial uses such as those
associated with pet care and veterinary treatment, personal care, indoor pest
control, wood preservation, and structural insulation. However, neonicotinoids
can be toxic to pollinators and misapplication of neonicotinoids contributes to
bee colony collapse and the decline of pollinator species. The legislature intends
to protect pollinators by restricting the use of neonicotinoids and supporting
consumer education so that people do not inadvertently apply neonicotinoids in
ways that are harmful to pollinators.

(3) The legislature recognizes that agricultural production depends on
reliable pest management and allows applications of neonicotinoids for
agricultural production. Products designed to control pests in home gardens and
landscapes that contain neonicotinoids should also be limited to applications that
do not harm pollinators. Understandable information about the impact of
products designed to manage pests in home gardens and landscapes on
pollinators should be provided to customers. Private and nonprofit organizations
engaged in public outreach and education regarding the role of pollinators and
pollinator health are important partners in consumer education.

NEW SECTION. Sec. 2.  A new section is added to chapter 15.58 RCW to
read as follows:

(1) Beginning January 1, 2026, a person may not use neonicotinoid
insecticides on nonproduction outdoor ornamental plants, trees, and turf in this
state, unless the application is made as part of a licensed application, a tree
injection, or during the production of an agricultural commodity.

(2) The director, upon identification of an urgent pest threat, may authorize
the sale, possession, or use of neonicotinoid insecticides that are restricted under
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subsection (1) of this section by written order. The director must make
reasonable efforts to inform the public of the urgent pest threat identified. The
written order must include:

(a) The urgent pest threat identified;
(b) The neonicotinoid insecticide to be used in addressing the urgent pest

threat;
(c) All other less harmful insecticides or pest management practices

considered that were not deemed to be effective in addressing the urgent pest
threat;

(d) The geographic scope of the written order; and
(e) The duration that the order is in effect, not to exceed one year.
(3) By June 30, 2025, and every four years thereafter, the department shall

review and update rules under RCW 15.58.040 to administer and enforce this
chapter as those rules relate to neonicotinoid insecticides.

(4) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Agricultural commodity" means any plant, or part of a plant, or animal,
or animal product, produced by farmers, ranchers, vineyardists, plant
propagators, Christmas tree growers, aquaculturists, floriculturists, orchardists,
foresters, or other persons primarily for sale, consumption, propagation, or other
use by people or animals.

(b) "Neonicotinoid insecticide" means any insecticide containing a chemical
belonging to the neonicotinoid class of chemicals including, but not limited to,
acetamiprid, clothianidin, dinotefuran, imidacloprid, nitenpyram, nithiazine,
thiacloprid, thiamethoxam, or any other chemical designated by the department
as belonging to the neonicotinoid class of chemicals.

(c) "Urgent pest threat" means an occurrence of a pest that presents a
significant risk of harm or injury to the environment or human health or
significant harm, injury, or loss to agricultural crops including, but not limited to,
an invasive species as defined in chapter 77.135 RCW.

Passed by the Senate March 5, 2024.
Passed by the House March 1, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 339
[Engrossed Second Substitute House Bill 1185]

MERCURY-CONTAINING LIGHTS
339 AN ACT Relating to reducing environmental impacts associated with lighting products;
amending RCW 70A.230.020, 70A.505.010, 70A.505.020, 70A.505.030, 70A.505.040,
70A.505.050, 70A.505.060, 70A.505.070, 70A.505.100, 70A.505.110, 70A.505.120, 70A.505.130,
70A.505.160, 82.04.660, and 70A.230.080; reenacting and amending RCW 43.21B.110; adding a
new section to chapter 70A.505 RCW; adding a new section to chapter 70A.230 RCW; repealing
RCW 70A.505.090, 82.04.660, 43.131.421, 43.131.422, 70A.230.150, 70A.505.010, 70A.505.020,
70A.505.030, 70A.505.040, 70A.505.050, 70A.505.060, 70A.505.070, 70A.505.080, 70A.505.090,
70A.505.100, 70A.505.110, 70A.505.120, 70A.505.130, 70A.505.140, 70A.505.150, 70A.505.160,
70A.505.900, and 70A.505.901; prescribing penalties; and providing effective dates.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1.  (1) The legislature finds that in 2025 the state's
stewardship program for the end-of-life management of mercury-containing
lights is statutorily scheduled to undergo review and termination or possible
extension under chapter 43.131 RCW, the sunset act. If the mercury-containing
lights product stewardship program were allowed to sunset as scheduled,
Washington residents would lose a consistent, convenient, and safe way to return
unwanted mercury-containing lights, which will remain in use for years as
existing inventory winds down, even as the lighting industry has moved away
from most mercury-containing lights. Mercury-containing lights present such a
significant health risk that other states have recently restricted their sale, which
represents a solution to reduce the public health impacts of new lighting
products, but does not address the end-of-life management issues associated
with the existing light bulbs currently in use. 

(2) The state's existing mercury-containing lights program, which was first
enacted over a decade ago, contains policy provisions, including the
establishment of a per-bulb fee attached to the sale of mercury-containing lights,
that are now recognized as not representing the best practices for the design of
stewardship programs.

(3) Therefore, it is the intent of the legislature to:
(a) Restrict the sale of most mercury-containing lights;
(b) Extend the implementation of the stewardship program for mercury-

containing lights; and
(c) Modernize key elements of the state's mercury-containing lights

stewardship program.

Sec. 2.  RCW 70A.230.020 and 2003 c 260 s 3 are each amended to read as
follows:

(1) Effective January 1, 2004, a manufacturer, wholesaler, or retailer may
not knowingly sell at retail a fluorescent lamp if the fluorescent lamp contains
mercury and was manufactured after November 30, 2003, unless the fluorescent
lamp is labeled in accordance with the guidelines listed under subsection (2) of
this section. Primary responsibility for affixing labels required under this section
is on the manufacturer, and not on the wholesaler or retailer.

(2) Except as provided in subsection (3) of this section, a lamp is considered
labeled pursuant to subsection (1) of this section if the lamp has all of the
following:

(a) A label affixed to the lamp that displays the internationally recognized
symbol for the element mercury; and

(b) A label on the lamp's packaging that: (i) Clearly informs the purchaser
that mercury is present in the item; (ii) explains that the fluorescent lamp should
be disposed of according to applicable federal, state, and local laws; and (iii)
provides a toll-free telephone number, and a uniform resource locator internet
address to a website, that contains information on applicable disposal laws.

(3) The manufacturer of a mercury-added lamp is in compliance with the
requirements of this section if the manufacturer is in compliance with the
labeling requirements of another state.

(4) The provisions of this section do not apply to products containing
mercury-added lamps.
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(5)(a) Except as provided in (b) of this subsection, beginning January 1,
2029, a manufacturer, wholesaler, or retailer may not knowingly sell a compact
fluorescent lamp or linear fluorescent lamp.

(b) In-state distributors, wholesalers, and retailers in possession of compact
fluorescent lamps or linear fluorescent lamps on January 1, 2029, may exhaust
their existing stock through sales to the public until July 1, 2029.

(6) The provisions of subsection (5) of this section do not apply to:
(a) A special purpose mercury-containing light;
(b) The products specified in RCW 70A.230.110; or
(c) The sale or purchase of compact fluorescent lamps or linear fluorescent

lamps as a casual or isolated sale as defined in RCW 82.04.040.
(7) A violation of this section is punishable by a civil penalty not to exceed

$1,000 for each violation in the case of a first violation. Repeat violators are
liable for a civil penalty not to exceed $5,000 for each repeat violation. Penalties
collected under this section must be deposited in the model toxics control
operating account created in RCW 70A.305.180. Penalties imposed under this
section are appealable to the pollution control hearings board established in
chapter 43.21B RCW.

(8) The department may adopt rules to implement, administer, and enforce
the requirements of this section.

(9) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Compact fluorescent lamp" means a compact low-pressure, mercury-
containing, electric-discharge light source in which a fluorescent coating
transforms some of the ultraviolet energy generated by the mercury discharge
into visible light, and includes all of the following characteristics:

(i) One base (end cap) of any type including, but not limited to, screw,
bayonet, two pins, and four pins;

(ii) Integrally ballasted or nonintegrally ballasted;
(iii) Light emission between a correlated color temperature of 1700K and

24000K and a Duv of +0.024 and -0.024 in the international commission on
illumination (CIE) uniform color space (CAM02-UCS);

(iv) All tube diameters and all tube lengths;
(v) All lamp sizes and shapes for directional and nondirectional installations

including, but not limited to, PL, spiral, twin tube, triple twin, 2D, U-bend, and
circular.

(b) "Linear fluorescent lamp" means a low-pressure, mercury-containing,
electric-discharge light source in which a fluorescent coating transforms some of
the ultraviolet energy generated by the mercury discharge into visible light, and
includes all of the following characteristics:

(i) Two bases (end caps) of any type including, but not limited to, single-
pin, two-pin, and recessed double contact;

(ii) Light emission between a correlated color temperature of 1700K and
24000K and a Duv of +0.024 and -0.024 in the CIE CAM02-UCS;

(iii) All tube diameters including, but not limited to, T5, T8, T10, and T12;
(iv) All tube lengths from 0.5 to 8.0 feet, inclusive; and
(v) All lamp shapes including, but not limited to, linear, U-bend, and

circular.
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(c) "Special purpose mercury-containing light" includes any of the
following lights that contain mercury:

(i) A lamp designed and marketed exclusively for image capture and
projection, including photocopying, printing, either directly or in preprocessing,
lithography, film and video projection, and holography; or

(ii) A lamp that has a high proportion of ultraviolet light emission and is one
of the following:

(A) A lamp with high ultraviolet content that has ultraviolet power greater
than two milliwatts per kilolumen (mW/klm);

(B) A lamp for germicidal use, such as the destruction of DNA, that emits a
peak radiation of approximately 253.7 nanometers;

(C) A lamp designed and marketed exclusively for disinfection or fly
trapping from which either the radiation power emitted between 250 and 315
nanometers represents at least five percent of, or the radiation power emitted
between 315 and 400 nanometers represents at least 20 percent of, the total
radiation power emitted between 250 and 800 nanometers;

(D) A lamp designed and marketed exclusively for the generation of ozone
where the primary purpose is to emit radiation at approximately 185.1
nanometers;

(E) A lamp designed and marketed exclusively for coral zooxanthellae
symbiosis from which the radiation power emitted between 400 and 480
nanometers represents at least 40 percent of the total radiation power emitted
between 250 and 800 nanometers;

(F) Any lamp designed and marketed exclusively in a sunlamp product,
defined as any electronic product designed to incorporate one or more ultraviolet
lamps and intended for irradiation of any part of the living human body, by
ultraviolet radiation;

(G) Any lamp designed and marketed exclusively for use in a sunlamp
product, as defined in 21 C.F.R. Sec. 1040.20(b)(9), January 1, 2023;

(H) A lamp designed and marketed exclusively for use in medical or
veterinary diagnosis or treatment, or in a medical device;

(I) A lamp designed and marketed exclusively for use in the manufacturing
or quality control of pharmaceutical products;

(J) A lamp designed and marketed exclusively for spectroscopy and
photometric applications, such as UV-visible spectroscopy, molecular
spectroscopy, atomic absorption spectroscopy, nondispersive infrared (NDIR),
Fourier transform infrared (FTIR), medical analysis, ellipsometry, layer
thickness measurement, process monitoring, or environmental monitoring;

(K) A lamp used by academic and research institutions for conducting
research projects and experiments; or

(L) A compact fluorescent lamp used to replace a lamp in a motor vehicle
manufactured on or before January 1, 2020.

Sec. 3.  RCW 70A.505.010 and 2010 c 130 s 1 are each amended to read as
follows:

The legislature finds that:
(1) Mercury is an essential component of many energy efficient lights.

Improper disposal methods will lead to mercury releases that threaten the
environment and harm human health. Spent mercury lighting is a hard to collect
waste product that is appropriate for product stewardship;
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(2) Convenient and environmentally sound product stewardship programs
for mercury-containing lights that include collecting, transporting, and recycling
mercury-containing lights will help protect Washington's environment and the
health of state residents;

(3)(a) The purpose of this chapter ((130, Laws of 2010)) is to achieve a
statewide goal of recycling all end-of-life mercury-containing lights ((by 2020))
through expanded public education, a uniform statewide requirement to recycle
all mercury-containing lights, and the development of a comprehensive, safe,
and convenient collection system that includes use of residential curbside
collection programs, mail-back containers, increased support for household
hazardous waste facilities, and a network of additional collection locations;

(b) The purpose of this act is to reduce exposure to mercury by prohibiting
the sale of most mercury-containing lights beginning in 2029 and to provide
continuing collection of mercury-containing lights that have already entered the
marketplace;

(4) Product producers must play a significant role in financing no-cost
collection and processing programs for mercury-containing lights; and

(5) Providers of premium collection services such as residential curbside
and mail-back programs may charge a fee to cover the collection costs for these
more convenient forms of collection.

Sec. 4.  RCW 70A.505.020 and 2020 c 20 s 1414 are each amended to read
as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Brand" means a name, symbol, word, or mark that identifies a product,
rather than its components, and attributes the product to the owner of the brand
as the producer.

(2) "Collection" or "collect" means, except for persons involved in mail-
back programs:

(a) The activity of accumulating any amount of mercury-containing lights at
a location other than the location where the lights are used by covered entities,
and includes curbside collection activities, household hazardous waste facilities,
and other registered drop-off locations; and

(b) The activity of transporting mercury-containing lights in the state, where
the transporter is not a generator of unwanted mercury-containing lights, to a
location for purposes of accumulation.

(3) "Covered entities" means:
(a) A household generator or other person who purchases mercury-

containing lights at retail and delivers no more than ((ten)) the following
amounts of mercury-containing lights to registered collectors for a product
stewardship program on any given day:

(i) An unlimited number of compact fluorescent lamps, as defined in RCW
70A.230.020, that are mercury-containing lights under this chapter and that
feature a screw base;

(ii) 15 pin-based compact or linear fluorescent lamps, as defined in RCW
70A.230.020, that are mercury-containing lights under this chapter; and

(iii) Two high-intensity discharge lamps that are mercury-containing lights
under this chapter; and
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(b) A household generator or other person who purchases mercury-
containing lights at retail and utilizes a registered residential curbside collection
program or a mail-back program for collection of mercury-containing lights and
discards no more than ((fifteen)) 15 mercury-containing lights into those
programs on any given day.

(4) "Department" means the department of ecology.
(5) "Environmental handling charge" or "charge" means the charge

approved by the department to be applied to each mercury-containing light to be
sold at retail in or into Washington state until December 31, 2028. The
environmental handling charge must cover ((all)) current administrative and
operational costs associated with the product stewardship program, including the
fee for the department's administration and enforcement.

(6) "Final disposition" means the point beyond which no further processing
takes place and materials from mercury-containing lights have been transformed
for direct use as a feedstock in producing new products, or disposed of or
managed in permitted facilities.

(7) "Hazardous substances" or "hazardous materials" means those
substances or materials identified by rules adopted under chapter 70A.300 RCW.

(8) "Mail-back program" means the use of a prepaid postage container, with
mercury vapor barrier packaging that is used for the collection and recycling of
mercury-containing lights from covered entities as part of a product stewardship
program and is transported by the United States postal service or a common
carrier.

(9) "Mercury-containing lights" means lamps, bulbs, tubes, or other devices
that contain mercury and provide functional illumination in homes, businesses,
and outdoor stationary fixtures.

(10) "Mercury vapor barrier packaging" means sealable containers that are
specifically designed for the storage, handling, and transport of mercury-
containing lights in order to prevent the escape of mercury into the environment
by volatilization or any other means, and that meet the requirements for
transporting by the United States postal service or a common carrier.

(11) "Orphan product" means a mercury-containing light that lacks a
producer's brand, or for which the producer is no longer in business and has no
successor in interest, or that bears a brand for which the department cannot
identify an owner.

(12) "Person" means a sole proprietorship, partnership, corporation,
nonprofit corporation or organization, limited liability company, firm,
association, cooperative, or other legal entity located within or outside
Washington state.

(13) "Processing" means recovering materials from unwanted products for
use as feedstock in new products. ((Processing must occur at permitted
facilities.))

(14) "Producer" means a person that:
(a) Has or had legal ownership of the brand, brand name, or cobrand of a

mercury-containing light sold in or into Washington state, unless the brand
owner is a retailer whose mercury-containing light was supplied by another
producer participating in a stewardship program under this chapter;
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(b) Imports or has imported mercury-containing lights branded by a
producer that meets the requirements of (a) of this subsection and where that
producer has no physical presence in the United States;

(c) If (a) and (b) of this subsection do not apply, makes or made a mercury-
containing light that is sold or has been sold in or into Washington state; or

(d)(i) Sells or sold at wholesale or retail a mercury-containing light; (ii) does
not have legal ownership of the brand; and (iii) elects to fulfill the
responsibilities of the producer for that product.

(15) "Product stewardship" means a requirement for a producer of mercury-
containing lights to manage and reduce adverse safety, health, and
environmental impacts of the product throughout its life cycle, including
financing and providing for the collection, transporting, reusing, recycling,
processing, and final disposition of their products.

(16) "Product stewardship plan" or "plan" means a detailed plan describing
the manner in which a product stewardship program will be implemented.

(17) "Product stewardship program" or "program" means the methods,
systems, and services financed in the manner provided for under RCW
70A.505.050 and provided by producers or legacy producers of mercury-
containing lights generated by covered entities that addresses product
stewardship and includes arranging for the collection, transportation, recycling,
processing, and final disposition of unwanted mercury-containing lights,
including orphan products.

(18) "Recovery" means the collection and transportation of unwanted
mercury-containing lights under this chapter.

(19)(a) "Recycling" means transforming or remanufacturing unwanted
products into usable or marketable materials for use other than landfill disposal
or incineration.

(b) "Recycling" does not include energy recovery or energy generation by
means of combusting unwanted products with or without other waste.

(20) "Reporting period" means the period commencing January 1st and
ending December 31st in the same calendar year.

(21) "Residuals" means nonrecyclable materials left over from processing
an unwanted product.

(22) "Retailer" means a person who offers mercury-containing lights for
sale at retail through any means including, but not limited to, remote offerings
such as sales outlets, catalogs, or the internet, but does not include a sale that is a
wholesale transaction with a distributor or a retailer.

(23)(a) "Reuse" means a change in ownership of a mercury-containing light
or its components, parts, packaging, or shipping materials for use in the same
manner and purpose for which it was originally purchased, or for use again, as in
shipping materials, by the generator of the shipping materials.

(b) "Reuse" does not include dismantling of products for the purpose of
recycling.

(24) "Stakeholder" means a person who may have an interest in or be
affected by a product stewardship program.

(25) "Stewardship organization" means an organization designated by a
producer, legacy producer, or group of producers or legacy producers to act as an
agent on behalf of each producer or legacy producer to operate a product
stewardship program.
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(26) "Unwanted product" means a mercury-containing light no longer
wanted by its owner or that has been abandoned, discarded, or is intended to be
discarded by its owner.

(27) "Legacy producer" means a producer that was required to participate in
the product stewardship program established by this chapter at any point in time
between January 1, 2015, and December 31, 2028.

(28) "Market share" means the percentage of mercury-containing lights that
were products for which a producer had an obligation to participate in the
program created in this chapter at any point in time between January 1, 2015,
and December 31, 2028, by units sold during that period of time, as determined
by the stewardship organization in RCW 70A.505.050.

Sec. 5.  RCW 70A.505.030 and 2020 c 20 s 1415 are each amended to read
as follows:

(1)(a) Every producer of mercury-containing lights sold, made available for
sale, or distributed in or into Washington state for retail sale in Washington state,
including legacy producers, must participate in a product stewardship program
for those products, operated by a stewardship organization and financed in the
manner provided by RCW 70A.505.050. Every such producer must inform the
department of the producer's participation in a product stewardship program by
including the producer's name in a plan submitted to the department by a
stewardship organization as required by RCW 70A.505.040. Producers,
including legacy producers, must satisfy these participation obligations
individually or may do so jointly with other producers.

(b) Except as provided in (c) of this subsection, a stewardship organization
implementing an approved program under this chapter must continue to
implement an approved program until December 31, 2028, and may continue to
do so in the form and manner described in the plan approved by the department
as of January 1, 2024, until December 31, 2028. The provisions of this act apply
to programs that a stewardship organization must implement beginning January
1, 2029, and to the rule adoption, fee payment to the department, plan
submission, and plan approval processes that predate the implementation of the
new program to begin January 1, 2029. Changes to the limits of mercury-
containing lights accepted at collection sites must take effect January 1, 2025.

(c) A stewardship organization may only increase the amount of the
environmental handling charge established under this chapter from the amount
that was approved by the department as of January 1, 2024, in a manner
consistent with RCW 70A.505.050. Additional stewardship organization costs
that are not adequately covered by the environmental handling charge and that
derive from activities occurring between the effective date of this section and
December 31, 2028, must be funded by participant members of the stewardship
organization.

(2) ((A)) Until December 31, 2028, a stewardship organization operating a
product stewardship program must pay ((all)) administrative and operational
costs associated with its current program with revenues received from the
environmental handling charge ((described in RCW 70A.505.050. The
stewardship organization's administrative and operational costs are not required
to include a collection location's cost of receiving, accumulating and storing, and
packaging mercury-containing lights. However, a)) imposed under the plan
approved by the department prior to the effective date of this section. For
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program administrative and operational costs related to the implementation of
program requirements in calendar year 2029, a stewardship organization may
plan to use reserve funds in the possession of the stewardship organization from
the environmental handling charges assessed until December 31, 2028. For
program administrative and operational costs related to the planning and
implementation of the program requirements that must be implemented
beginning in calendar year 2030, a stewardship organization operating a product
stewardship program must pay all administrative and operational costs
associated with its program with revenues received from participating legacy
producers. A stewardship organization may offer incentives or payments to
collectors. The stewardship organization's administrative and operational costs
do not include the collection costs associated with curbside and mail-back
collection programs. The stewardship organization must arrange for collection
service at locations described in subsection (4) of this section, which may
include household hazardous waste facilities, charities, retailers, government
recycling sites, or other suitable private locations. No such entity is required to
provide collection services at their location. For curbside and mail-back
programs, a stewardship organization must pay the costs of transporting
mercury-containing lights from accumulation points and for processing
mercury-containing lights collected by curbside and mail-back programs. For
collection locations, including household hazardous waste facilities, charities,
retailers, government recycling sites, or other suitable private locations, a
stewardship organization must pay the costs of packaging and shipping materials
as required under RCW 70A.505.070 or must compensate collectors for the costs
of those materials, and must pay the costs of transportation and processing of
mercury-containing lights collected from the collection locations.

(3) Product stewardship programs shall collect unwanted mercury-
containing lights delivered from covered entities for recycling, processing, or
final disposition, and ((not charge)) are prohibited from charging a fee when
lights are sold, dropped off, or delivered into the program.

(4)(a) Product stewardship programs shall provide, at a minimum, no cost
services in all cities in the state with populations greater than ((ten thousand))
10,000 and all counties of the state on an ongoing, year-round basis.

(b)(i) The department may amend the convenience standards established in
this section to relieve a stewardship organization of its obligation to operate a
collection site or to provide a collection opportunity when it is demonstrated by
the stewardship organization to:

(A) Result in the annual collection of fewer than 500 mercury-containing
lights; and

(B) Not remove collection opportunities for people living in a rural county
or an overburdened community.

(ii) For the purposes of this subsection (4)(b), "rural county" has the same
meaning provided in RCW 82.14.370 and "overburdened community" has the
same meaning provided in RCW 70A.02.010.

(5) Product stewardship programs shall promote the safe handling and
recycling of mercury-containing lights to the public, including producing and
offering point-of-sale educational materials to retailers of mercury-containing
lights and point-of-return educational materials to collection locations.
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(6) All product stewardship programs operated under approved plans must
recover their fair share of unwanted ((covered products)) mercury-containing
lights as determined by the department.

(7) The department or its designee may inspect, audit, or review audits of
processing and disposal facilities used to fulfill the requirements of a product
stewardship program.

(8) No product stewardship program required under this chapter may use
federal or state prison labor for processing unwanted products.

(9) Product stewardship programs for mercury-containing lights must be
fully implemented by January 1, 2015. Product stewardship programs for
mercury-containing lights meeting the new requirements of this act must be fully
implemented by January 1, 2029.

Sec. 6.  RCW 70A.505.040 and 2020 c 20 s 1416 are each amended to read
as follows:

(1)(a) On ((June)) January 1st of the year prior to implementation, each
producer must ensure that a stewardship organization submits a proposed
product stewardship plan on the producer's behalf to the department for
approval. Plans approved by the department must be implemented by January
1st of the following calendar year.

(b) A stewardship organization that plans to implement a stewardship plan
in calendar year 2029 must submit a new or updated plan by January 1, 2028.
The new or updated plan under this subsection (1)(b) must address the changes
required of program operations by this act.

(2) The department shall establish rules for plan content. Plans must include
but are not limited to:

(a) All necessary information to inform the department about the plan
operator and participating producers or legacy producers and their brands;

(b) The management and organization of the product stewardship program
that will oversee the collection, transportation, and processing services;

(c) The identity of collection, transportation, and processing service
providers, including a description of the consideration given to existing
residential curbside collection infrastructure and mail-back systems as an
appropriate collection mechanism and a list of all current and proposed
collection sites to be used by the program, including the latitude and longitude of
each collection site;

(d) How the product stewardship program will seek to use businesses within
the state, including transportation services, retailers, collection sites and
services, existing curbside collection services, existing mail-back services, and
processing facilities;

(e) A description of how the public will be informed about the product
stewardship program, including how consumers will be provided with
information describing collection opportunities for unwanted mercury-
containing lights from covered entities and safe handling of mercury-containing
lights, waste prevention, and recycling. ((The)) Until December 31, 2028, the
description must also include information to make consumers aware that an
environmental handling charge has been added to the purchase price of mercury-
containing lights sold at retail to fund the mercury-containing light stewardship
programs in the state. The environmental handling charge may not be described
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as a department recycling fee or charge at the point of retail sale. Beginning
January 1, 2029, these efforts must include the development:

(i) And maintenance of a website;
(ii) And distribution of periodic press releases and articles;
(iii) And placement of public service announcements and graphic

advertisements for use on social media or other relevant media platforms;
(iv) Of promotional materials about the program and the restriction on the

disposal of mercury-containing lights in section 19 of this act to be used by
retailers, government agencies, and nonprofit organizations;

(v) And distribution of the collection site safety training procedures
procedural manual approved by the department to collection sites to help ensure
proper management of unwanted mercury-containing lights at collection
locations;

(vi) And implementation of outreach and educational resources targeted to
overburdened communities and vulnerable populations identified by the
department under chapter 70A.02 RCW that are conceptually, linguistically, and
culturally accurate for the communities served and reach the state's diverse
ethnic populations, including through meaningful consultation with
communities that bear disproportionately higher levels of adverse environmental
and social justice impacts;

(vii) And distribution of consumer-focused educational promotional
materials to each collection location used by the program and accessible by
customers of retailers that sell mercury-containing lights;

(viii) And distribution of safety information related to light collection
activities to the operator of each collection site; and

(ix) And implementation of a periodic survey of public awareness regarding
the requirements of the program established under this chapter, carried out at
least every five years and the results of which must be shared with the
department;

(f) A description of the financing system required under RCW
70A.505.050;

(g) How mercury and other hazardous substances will be handled for
collection through final disposition, including:

(i) Mercury spill and release response plans for use by collection locations
that describes the materials, equipment, and procedures that will be used to
respond to any mercury release from an unwanted mercury-containing light; and

(ii) Worker safety plans for use by collection locations that describes the
handling of the unwanted mercury-containing lights at the collection location
and measures that will be taken to protect worker health and safety;

(h) A public review and comment process; and
(i) Any other information deemed necessary by the department to ensure an

effective mercury light product stewardship program that is in compliance with
all applicable laws and rules.

(3) All plans submitted to the department must be made available for public
review on the department's website ((and at the department's headquarters)).

(4) ((At least two years from the start of the product stewardship program
and once every four)) No less often than three years from the dates specified in
subsection (1) of this section and once every five years thereafter, each
stewardship organization operating a product stewardship program must update
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its product stewardship plan and submit the updated plan to the department for
review and approval according to rules adopted by the department.

(5) By June 1, 2016, and each June 1st thereafter, each stewardship
organization must submit an annual report to the department describing the
results of implementing the stewardship organization's plan for the prior
calendar year, including an independent financial audit once every two years.
The department may adopt rules for reporting requirements. Financial
information included in the annual report must include but is not limited to:

(a) ((The)) For programs operating until December 31, 2028, the amount of
the environmental handling charge assessed on mercury-containing lights and
the revenue generated;

(b) Identification of confidential information pursuant to RCW 43.21A.160
submitted in the annual report; and

(c) The cost and revenue of the mercury-containing lights product
stewardship program, including line item costs for:

(i) Program operations, including collection, transportation, and processing;
(ii) Communications, including media, printing and fulfillment, public

relations, and other education and outreach projects;
(iii) Administration, including administrative personnel costs, travel,

compliance and auditing, legal services, banking services, insurance, and other
administrative services and supplies, and stewardship organization corporate
expenses; and

(iv) Amount of unallocated reserve funds.
(6) Beginning in 2023 every stewardship organization must include in its

annual report ((an analysis of the percent of total sales of lights sold at retail to
covered entities in Washington that mercury-containing lights constitute, the
estimated number of mercury-containing lights in use by covered entities in the
state, and the projected number of unwanted mercury-containing lights to be
recycled in future years)) a list of all collection sites, including address and
latitude and longitude, anticipated to be used by the program in the upcoming
year.

(7) As a component of all new or updated plans under this chapter submitted
by a stewardship organization after January 1, 2025, the stewardship
organization must submit:

(a) A contingency plan demonstrating how the activities in the plan will
continue to be carried out by some other entity, such as an escrow company:

(i) Until such time as a new plan is submitted and approved by the
department;

(ii) In the event that the stewardship organization has been notified by the
department that they must transfer implementation responsibility for the
program to a different stewardship organization;

(iii) In the event that the stewardship organization notifies the department
that it will cease to implement an approved plan; or

(v) In any other event that the stewardship organization can no longer carry
out plan implementation; and

(b) Performance goals that measure, on an annual basis, the achievements of
the program. Performance goals must take into consideration technical
feasibility and economic practicality in achieving continuous, meaningful
progress in improving:
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(i) The rate of mercury-containing light collection for recycling in
Washington;

(ii) The level of convenience and access for all residents; and
(iii) Public awareness of the program.
(8) All plans and reports submitted to the department must be made

available for public review, excluding sections determined to be confidential
pursuant to RCW 43.21A.160, on the department's website ((and at the
department's headquarters)).

Sec. 7.  RCW 70A.505.050 and 2020 c 20 s 1417 are each amended to read
as follows:

(1) Each stewardship organization must recommend to the department an
environmental handling charge to be added to the price of each mercury-
containing light sold in or into the state of Washington for sale at retail until
December 31, 2028. The environmental handling charge must be designed to
provide revenue necessary and sufficient to cover all administrative and
operational costs associated with the stewardship program described in the
department-approved product stewardship plan for that organization((, including
the department's annual fee required by subsection (5) of this section, and a
prudent reserve)) through calendar year 2029 of program expenses. The
stewardship organization must consult with collectors, retailers, recyclers, and
each of its participating producers in developing its recommended
environmental handling charge. The environmental handling charge may, but is
not required to, vary by the type of mercury-containing light. In developing its
recommended environmental handling charge, the stewardship organization
must take into consideration and report to the department:

(a) The anticipated number of mercury-containing lights that will be sold to
covered entities in the state at retail during the relevant period;

(b) The number of unwanted mercury-containing lights delivered from
covered entities expected to be recycled during the relevant period;

(c) The operational costs of the stewardship organization as described in
RCW 70A.505.030(2);

(d) The administrative costs of the stewardship organization including the
department's annual fee, described in subsection (5) of this section; and

(e) The cost of other stewardship program elements including public
outreach.

(2) The department must review, adjust if necessary, and approve the
stewardship organization's recommended environmental handling charge within
((sixty)) 60 days of submittal. In making its determination, the department shall
review the product stewardship plan and may consult with the producers, the
stewardship organization, retailers, collectors, recyclers, and other entities.

(3) No sooner than January 1, 2015, and through calendar year 2028 of
program implementation:

(a) The mercury-containing light environmental handling charge must be
added to the purchase price of all mercury-containing lights sold to Washington
retailers for sale at retail, and each Washington retailer shall add the charge to the
purchase price of all mercury-containing lights sold at retail in this state, and the
producer shall remit the environmental handling charge to the stewardship
organization in the manner provided for in the stewardship plan; or
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(b) Each Washington retailer must add the mercury-containing light
environmental handling charge to the purchase price of all mercury-containing
lights sold at retail in this state, where the retailer, by voluntary binding
agreement with the producer, arranges to remit the environmental handling
charge to the stewardship organization on behalf of the producer in the manner
provided for in the stewardship plan. Producers may not require retailers to opt
for this provision via contract, marketing practice, or any other means. The
stewardship organization must allow retailers to retain a portion of the
environmental handling charge as reimbursement for any costs associated with
the collection and remittance of the charge.

(4) At any time, a stewardship organization may submit to the department a
recommendation for an adjusted environmental handling charge for the
department's review, adjustment, if necessary, and approval under subsection (2)
of this section to ensure that there is sufficient revenue to fund the cost of the
program, current deficits, or projected needed reserves for the next year. Until
December 31, 2028, a stewardship organization may submit to the department a
recommended adjustment to the environmental handling charge that is designed
to provide revenue necessary and sufficient to cover all administrative and
operational costs associated with the stewardship program described in the
department-approved product stewardship plan for that organization. The
stewardship organization may propose to use revenues from environmental
handling charges to cover program expenses through calendar year 2029. The
department must review the stewardship organization's recommended
environmental handling charge and must adjust or approve the recommended
charge within thirty days of submittal if the department determines that the
charge is reasonably designed to meet the criteria described in subsection (1) of
this section.

(5)(a) Beginning with calendar year 2029 of program implementation, each
stewardship organization must develop and implement a system to collect
charges from participating legacy producers to cover the costs of plan
implementation based on the market share of participating producers using all
reasonable means and based on the best available information. A stewardship
organization must determine each producer's percentage of market share by:

(i) To the extent data necessary to make such a calculation are available,
dividing each legacy producer's total units of mercury-containing lights for
which the producer had an obligation under this chapter sold in Washington at
any point in time between January 1, 2015, and December 31, 2028, by the sum
total of all units of mercury-containing lights sold in or into Washington by all
participating legacy producers at any point in time between January 1, 2015, and
December 31, 2028; and

(ii) To the extent that data specified in (a)(i) of this subsection are not fully
available, extrapolating a reasonable approximation of a manufacturer's market
share similar to the calculation specified in (a)(i) of this section based on the data
available to the stewardship organization.

(b) To determine the market share of legacy producers, a stewardship
organization may:

(i) Require data from legacy producers. A stewardship organization may
notify the department if a legacy producer has declined to respond within 90
days to a demand for data by a stewardship organization and the department may
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demand the information if it is determined to be necessary to calculate the
market share of the legacy producer; and

(ii) Use any combination of the following types of data:
(A) Generally available market research data;
(B) Data historically provided by producers or retailers to a stewardship

organization or the department under this chapter;
(C) Sales data supplied by producers; and
(D) Sales data provided by retailers.
(c) The amendments to the method of financing the program described in

this act must be implemented by a stewardship organization by January 1, 2029.
(6) Beginning with calendar year 2029 of program implementation, each

stewardship organization is responsible for all costs of participating mercury-
containing light collection, transportation, processing, education, administration,
agency reimbursement, recycling, and end-of-life management in accordance
with environmentally sound management practices.

(7) Beginning March 1, 2015, ((and each year thereafter,)) until March 1,
2024, each stewardship organization shall pay to the department an annual fee
equivalent to ((three thousand dollars)) $3,000 for each participating producer to
cover the department's administrative and enforcement costs. Beginning March
1, 2025, each stewardship organization shall pay to the department the annual
fee to cover the department's administrative and enforcement costs. The
department must apply any remaining annual payment funds from the current
year to the annual payment for the coming fiscal year if the collected annual
payment exceeds the department's costs for a given year and increase annual
payments for the coming fiscal year to cover the department's fees if the
collected annual payment was less than the department's costs for a given year.
The amount paid under this section must be deposited into the mercury-
containing light product stewardship programs account created in RCW
70A.505.120.

Sec. 8.  RCW 70A.505.060 and 2010 c 130 s 6 are each amended to read as
follows:

(1) All mercury-containing lights and materials recovered from mercury-
containing lights collected in the state by product stewardship programs or other
collection programs must be recycled and any process residuals must be
managed in compliance with applicable laws.

(2) Mercury recovered from retorting and other hazardous materials must be
recycled or placed in a properly permitted hazardous waste landfill, or placed in
a properly permitted mercury repository.

Sec. 9.  RCW 70A.505.070 and 2010 c 130 s 7 are each amended to read as
follows:

(1) Except for persons involved in registered mail-back programs, a person
who collects unwanted mercury-containing lights in the state, receives funding
through a product stewardship program for mercury-containing lights, and who
is not a generator of unwanted mercury-containing lights must:

(a) Register with the department as a collector of unwanted mercury-
containing lights. Until the department adopts rules for collectors, the collector
must provide to the department the legal name of the person or entity owning
and operating the collection location, the address and phone number of the
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collection location, and the name, address, and phone number of the individual
responsible for operating the collection location and update any changes in this
information within thirty days of the change;

(b) Maintain a spill and release response plan at the collection location that
describes the materials, equipment, and procedures that will be used to respond
to any mercury release from an unwanted mercury-containing light;

(c) Maintain a worker safety plan at the collection location that describes the
handling of the unwanted mercury-containing lights at the collection location
and measures that will be taken to protect worker health and safety; and

(d) Use packaging and shipping material that will minimize the release of
mercury into the environment and minimize breakage and use mercury vapor
barrier packaging if mercury-containing lights are transported by the United
States postal service or a common carrier.

(2) A person who operates a curbside collection program or owns or
operates a mail-back business participating in a product stewardship program for
mercury-containing lights and uses the United States postal service or a common
carrier for transport of mercury-containing lights must register with the
department and use mercury vapor barrier packaging for curbside collection and
mail-back containers.

Sec. 10.  RCW 70A.505.100 and 2010 c 130 s 10 are each amended to read
as follows:

(1)(a) The department ((shall send a written warning and a copy of this
chapter and any rules adopted to implement this chapter to a producer who is not
participating in a product stewardship program approved by the department and
whose mercury-containing lights are being sold in or into the state.

(2) A producer not participating in a product stewardship program approved
by the department whose mercury-containing lights continue to be sold in or into
the state sixty days after receiving a written warning from the department shall
be assessed a penalty of up to one thousand dollars for each violation. A
violation is one day of sales.

(3) If any producer fails to implement its approved plan, the department
shall assess a penalty of up to five thousand dollars for the first violation along
with notification that the producer must implement its plan within thirty days of
the violation. After thirty days, any producer failing to implement their approved
plan must be assessed a penalty of up to ten thousand dollars for the second and
each subsequent violation. A subsequent violation occurs each thirty-day period
that the producer fails to implement the approved plan.

(4) The department shall send a written warning to a producer that fails to
submit a product stewardship plan, update or change the plan when required, or
submit an annual report as required under this chapter. The written warning must
include compliance requirements and notification that the requirements must be
met within sixty days. If requirements are not met within sixty days, the
producer will be assessed a ten thousand dollar penalty per day of
noncompliance starting with the first day of notice of noncompliance.

(5) Penalties prescribed under this section must be reduced by fifty percent
if the producer complies within thirty days of the second violation notice.

(6) A producer may appeal penalties prescribed under this section to the
pollution control hearings board created under chapter 43.21B RCW)) may
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administratively impose a civil penalty on a person who violates this chapter in
an amount of up to $1,000 per violation per day.

(b) The department may administratively impose a civil penalty of up to
$10,000 per violation per day on a person for repeated violations of this chapter
or failure to comply with an order issued under (c) of this subsection.

(c) Whenever on the basis of any information the department determines
that a person has violated or is in violation of this chapter, including the failure
by a stewardship organization to achieve performance goals proposed in a plan
or the failure by a legacy producer to respond to a requirement for information
by a stewardship organization under RCW 70A.505.050, the department may
issue an order requiring compliance. A person who fails to take corrective action
as specified in a compliance order is liable for a civil penalty as provided in (b)
of this subsection, without receiving a written warning prescribed in (e) of this
subsection.

(d) A person who is issued an order or incurs a penalty under this section
may appeal the order or penalty to the pollution control hearings board
established by chapter 43.21B RCW.

(e) Prior to imposing penalties under this section, the department must
provide a producer, legacy producer, retailer, or stewardship organization with a
written warning for the first violation by the producer, legacy producer, retailer,
or stewardship organization of the requirements of this chapter. The written
warning must inform a producer, legacy producer, retailer, or stewardship
organization that it must participate in an approved plan or otherwise come into
compliance with the requirements of this chapter within 30 days of the notice. A
producer, legacy producer, retailer, or stewardship organization that violates a
provision of this chapter after the initial written warning may be assessed a
penalty as provided in this subsection.

(2)(a) Upon the department notifying a stewardship organization, producer,
or legacy producer that it has not met a significant requirement of this chapter,
the department may, in addition to assessing the penalties provided in this
section, take any combination of the following actions:

(i) Issue corrective action orders to a producer or stewardship organization;
(ii) Issue orders to a stewardship organization to provide for the continued

implementation of the program in the absence of an approved plan;
(iii) Revoke the stewardship organization's plan approval and require the

stewardship organization to implement its contingency plan under RCW
70A.505.040;

(iv) Require a stewardship organization to revise or resubmit a plan within a
specified time frame; or

(v) Require additional reporting related to compliance with the significant
requirement of this chapter that was not met.

(b) Prior to taking the actions described in (a)(iii) of this subsection, the
department must provide the stewardship organization, producer, or legacy
producer an opportunity to respond to or rebut the written finding upon which
the action is predicated.

Sec. 11.  RCW 70A.505.110 and 2010 c 130 s 11 are each amended to read
as follows:

(1) The department shall provide on its website a list of all producers
participating in a product stewardship plan that the department has approved and
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a list of all producers the department has identified as noncompliant with this
chapter and any rules adopted to implement this chapter.

(2) Product wholesalers, retailers, distributors, and electric utilities must
check the department's website or producer-provided written verification to
determine if producers of products they are selling in or into the state are in
compliance with this chapter.

(3) No one may distribute or sell mercury-containing lights from producers,
or any lights in or into the state from legacy producers, who are not participating
in a product stewardship program or who are not in compliance with this chapter
and rules adopted under this chapter.

(4)(a) The department shall serve, or send with delivery confirmation, a
written warning explaining the violation to any person known to be distributing
or selling mercury-containing lights from producers, or any lights in or into the
state from legacy producers, who are not participating in a product stewardship
program or who are not in compliance with this chapter and rules adopted under
this chapter.

(b) The department must review new, updated, and revised plans submitted
by stewardship organizations. The department must:

(i) Review new, updated, and revised stewardship organization plans within
120 days of receipt of a complete plan;

(ii) Make a determination as to whether or not to approve a plan, plan
update, or plan revision and notify the stewardship organization of the:

(A) Determination of approval if a plan provides for a program that meets
the requirements of this chapter; or

(B) Reasons for not approving a plan. The stewardship organization must
submit a new or revised plan within 60 days after receipt of the letter of
disapproval. In the event that a new or revised plan submitted by a stewardship
organization does not sufficiently meet the requirements of this chapter,
including any deficiencies identified in the initial letter of disapproval, the
department may:

(I) Use the enforcement powers specified in this chapter; or
(II) Amend the contents of the insufficient new or revised plan in a manner

that ensures that the plan meets the requirements of this chapter and the
department may require the stewardship organization to implement the plan as
amended by the department.

(c) The approval of a plan by the department does not relieve producers or
legacy producers participating in the plan from responsibility for fulfilling the
requirements of this chapter.

(5) ((Any person who continues to distribute or sell mercury-containing
lights from a producer that is not participating in an approved product
stewardship program sixty days after receiving a written warning from the
department may be assessed a penalty two times the value of the products sold in
violation of this chapter or five hundred dollars, whichever is greater. The
penalty must be waived if the person verifies that the person has discontinued
distribution or sales of mercury-containing lights within thirty days of the date
the penalty is assessed. A retailer may appeal penalties to the pollution control
hearings board.

(6))) The department shall adopt rules to implement this ((section)) chapter.
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(((7))) (6) A sale or purchase of mercury-containing lights as a casual or
isolated sale as defined in RCW 82.04.040 is not subject to the provisions of this
section.

(((8))) (7) A person primarily engaged in the business of reuse and resale of
((a)) used mercury-containing lights is not subject to the provisions of this
section when selling used working mercury-containing lights, for use in the
same manner and purpose for which ((it was)) the lights were originally
purchased.

(((9) In-state distributors, wholesalers, and retailers in possession of
mercury-containing lights on the date that restrictions on the sale of the product
become effective may exhaust their existing stock through sales to the public.))

Sec. 12.  RCW 70A.505.120 and 2017 c 254 s 3 are each amended to read
as follows:

The mercury-containing light product stewardship programs account is
created in the custody of the state treasurer. All funds received from producers
and stewardship organizations under this chapter and penalties collected under
this chapter must be deposited in the account. Expenditures from the account
may be used only for administering this chapter. ((The department may not
retain fees in excess of the estimated amount necessary to cover the agency's
administrative costs over the coming year related to the mercury light
stewardship program under this chapter. Beginning with the state fiscal year
2018, by October 1st after the closing of each state fiscal year, the department
shall refund any fees collected in excess of its estimated administrative costs to
any approved stewardship organization under this chapter.)) Only the director of
the department or the director's designee may authorize expenditures from the
account. The account is subject to the allotment procedures under chapter 43.88
RCW, but an appropriation is not required for expenditures.

Sec. 13.  RCW 70A.505.130 and 2010 c 130 s 14 are each amended to read
as follows:

(1) The department may adopt rules necessary to implement, administer,
and enforce this chapter.

(2) ((The department may adopt rules to establish performance standards for
product stewardship programs and may establish administrative penalties for
failure to meet the standards.

(3))) By ((December 31, 2010, and annually thereafter until December 31,
2014)) November 1, 2033, the department shall report to the appropriate
committees of the legislature concerning the status of the product stewardship
program and recommendations for changes to the provisions of this chapter.

(((4) Beginning October 1, 2014, the)) (3) The department shall annually
invite comments from local governments, communities, and ((citizens))
residents to report their satisfaction with services provided by product
stewardship programs created under this chapter. This information ((must)) may
be used by the department to determine if the plan operator is meeting
convenience requirements and in reviewing proposed updates or changes to
product stewardship plans.

(((5) Beginning October 1, 2014, the department shall annually invite
comments from retailers, consumer groups, electric utilities, the Northwest
power and conservation council, and other interested parties regarding the
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impacts of the requirements of this chapter on the availability or purchase of
energy efficient lighting within the state. If the department determines that
evidence shows the requirements of this chapter have resulted in negative
impacts on the availability or purchase of energy efficient lighting in the state,
the department shall report this information by December 31st of each year to
the appropriate committees of the legislature with recommendations for changes
to the provisions of this chapter.

(6) Beginning October 1, 2014, the department shall annually invite
comments from retailers, consumer groups, electric utilities, the Northwest
power and conservation council, and other interested parties regarding the
availability of energy efficient nonmercury lighting to replace mercury-
containing lighting within the state. If the department determines that evidence
shows that energy efficient nonmercury-containing lighting is available and
achieves similar energy savings as mercury lighting at similar cost, the
department shall report this information by December 31st of each year to the
appropriate committees of the legislature with recommendations for legislative
changes to reduce mercury use in lighting.

(7))) (4) Beginning October 1, 2014, the department shall annually estimate
the overall statewide recycling rate for mercury-containing lights and calculate
that portion of the recycling rate attributable to the product stewardship program.
The department may require a stewardship organization to submit data as needed
for the department to make the estimations required by this subsection.

(((8))) (5) The department may require submission of independent
performance evaluations and report evaluations documenting the effectiveness
of mercury vapor barrier packaging in preventing the escape of mercury into the
environment. The department may restrict the use of packaging for which
adequate documentation has not been provided. Restricted packaging may not be
used in any product stewardship program required under this chapter.

Sec. 14.  RCW 70A.505.160 and 2014 c 119 s 6 are each amended to read
as follows:

(1) It is the intent of the legislature that a producer, legacy producer, group
of producers or legacy producers, or stewardship organization preparing,
submitting, and implementing a mercury-containing light product stewardship
program pursuant to this chapter, as well as participating entities in the
distribution chain, including retailers and distributors, are granted immunity,
individually and jointly, from federal and state antitrust liability that might
otherwise apply to the activities reasonably necessary for implementation and
compliance with this chapter. It is further the intent of the legislature that the
activities of the producer, legacy producer, group of producers or legacy
producers, stewardship organization, and entities in the distribution chain,
including retailers and distributors, in implementing and complying with the
provisions of this chapter may not be considered to be in restraint of trade, a
conspiracy, or combination thereof, or any other unlawful activity in violation of
any provisions of federal or state antitrust laws.

(2) The department shall actively supervise the conduct of the stewardship
organization, the producers and legacy producers of mercury-containing lights,
and entities in the distribution chain ((in determination and implementation of
the environmental handling charge authorized by)) under this chapter.
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Sec. 15.  RCW 82.04.660 and 2020 c 20 s 1469 are each amended to read as
follows:

(1) An exemption from the taxes imposed in this chapter is provided for:
(a) Producers, with respect to environmental handling charges added to the

purchase price of mercury-containing lights either by the producer or a retailer
pursuant to an agreement with the producer;

(b) Retailers, with respect to environmental handling charges added to the
purchase price of mercury-containing lights sold at retail, including the portion
of environmental handling charges retained as reimbursement for any costs
associated with the collection and remittance of the charges; and

(c) Stewardship organizations, with respect to environmental handling
charges received from producers and retailers and to the receipts from charges to
participating producers and legacy producers.

(2) This section is not subject to the requirements of RCW 82.32.805 and
82.32.808.

(3) For purposes of this section, the definitions in RCW 70A.505.020 apply.

Sec. 16.  RCW 43.21B.110 and 2023 c 455 s 5, 2023 c 434 s 20, 2023 c 344
s 5, and 2023 c 135 s 6 are each reenacted and amended to read as follows:

(1) The hearings board shall only have jurisdiction to hear and decide
appeals from the following decisions of the department, the director, local
conservation districts, the air pollution control boards or authorities as
established pursuant to chapter 70A.15 RCW, local health departments, the
department of natural resources, the department of fish and wildlife, the parks
and recreation commission, and authorized public entities described in chapter
79.100 RCW:

(a) Civil penalties imposed pursuant to RCW 18.104.155, 70A.15.3160,
70A.300.090, 70A.20.050, 70A.230.020, 70A.505.100, 70A.530.040,
70A.350.070, 70A.515.060, 70A.245.040, 70A.245.050, 70A.245.070,
70A.245.080, 70A.245.130, 70A.245.140, 70A.65.200, 70A.455.090,
70A.550.030, 70A.555.110, 70A.560.020, 76.09.170, 77.55.440, 78.44.250,
88.46.090, 90.03.600, 90.46.270, 90.48.144, 90.56.310, 90.56.330, and
90.64.102.

(b) Orders issued pursuant to RCW 18.104.043, 18.104.060, 43.27A.190,
70A.15.2520, 70A.15.3010, 70A.300.120, 70A.350.070, 70A.245.020,
70A.65.200, 70A.505.100, 70A.555.110, 70A.560.020, 86.16.020, 88.46.070,
90.14.130, 90.46.250, 90.48.120, and 90.56.330.

(c) Except as provided in RCW 90.03.210(2), the issuance, modification, or
termination of any permit, certificate, or license by the department or any air
authority in the exercise of its jurisdiction, including the issuance or termination
of a waste disposal permit, the denial of an application for a waste disposal
permit, the modification of the conditions or the terms of a waste disposal
permit, or a decision to approve or deny an application for a solid waste permit
exemption under RCW 70A.205.260.

(d) Decisions of local health departments regarding the grant or denial of
solid waste permits pursuant to chapter 70A.205 RCW.

(e) Decisions of local health departments regarding the issuance and
enforcement of permits to use or dispose of biosolids under RCW 70A.226.090.
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(f) Decisions of the department regarding waste-derived fertilizer or
micronutrient fertilizer under RCW 15.54.820, and decisions of the department
regarding waste-derived soil amendments under RCW 70A.205.145.

(g) Decisions of local conservation districts related to the denial of approval
or denial of certification of a dairy nutrient management plan; conditions
contained in a plan; application of any dairy nutrient management practices,
standards, methods, and technologies to a particular dairy farm; and failure to
adhere to the plan review and approval timelines in RCW 90.64.026.

(h) Any other decision by the department or an air authority which pursuant
to law must be decided as an adjudicative proceeding under chapter 34.05 RCW.

(i) Decisions of the department of natural resources, the department of fish
and wildlife, and the department that are reviewable under chapter 76.09 RCW,
and the department of natural resources' appeals of county, city, or town
objections under RCW 76.09.050(7).

(j) Forest health hazard orders issued by the commissioner of public lands
under RCW 76.06.180.

(k) Decisions of the department of fish and wildlife to issue, deny,
condition, or modify a hydraulic project approval permit under chapter 77.55
RCW, to issue a stop work order, to issue a notice to comply, to issue a civil
penalty, or to issue a notice of intent to disapprove applications.

(l) Decisions of the department of natural resources that are reviewable
under RCW 78.44.270.

(m) Decisions of an authorized public entity under RCW 79.100.010 to take
temporary possession or custody of a vessel or to contest the amount of
reimbursement owed that are reviewable by the hearings board under RCW
79.100.120.

(n) Decisions of the department of ecology that are appealable under RCW
70A.245.020 to set recycled minimum postconsumer content for covered
products or to temporarily exclude types of covered products in plastic
containers from minimum postconsumer recycled content requirements.

(o) Orders by the department of ecology under RCW 70A.455.080.
(2) The following hearings shall not be conducted by the hearings board:
(a) Hearings required by law to be conducted by the shorelines hearings

board pursuant to chapter 90.58 RCW.
(b) Hearings conducted by the department pursuant to RCW 70A.15.3010,

70A.15.3070, 70A.15.3080, 70A.15.3090, 70A.15.3100, 70A.15.3110, and
90.44.180.

(c) Appeals of decisions by the department under RCW 90.03.110 and
90.44.220.

(d) Hearings conducted by the department to adopt, modify, or repeal rules.
(3) Review of rules and regulations adopted by the hearings board shall be

subject to review in accordance with the provisions of the administrative
procedure act, chapter 34.05 RCW.

Sec. 17.  RCW 70A.230.080 and 2020 c 20 s 1245 are each amended to
read as follows:

A violation of this chapter, other than a violation of RCW 70A.230.020, is
punishable by a civil penalty not to exceed ((one thousand dollars)) $1,000 for
each violation in the case of a first violation. Repeat violators are liable for a
civil penalty not to exceed ((five thousand dollars)) $5,000 for each repeat
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violation. Penalties collected under this section must be deposited in the model
toxics control operating account created in RCW 70A.305.180.

NEW SECTION. Sec. 18.  A new section is added to chapter 70A.505
RCW to read as follows:

The requirements of this chapter cease to apply beginning the earlier of:
(1) January 1, 2035; or
(2) A date determined by the department, based on the diminishing number

of mercury-containing lights collected by the program reaching a de minimis
level where the continued expense and environmental cost of implementing the
program would result in continued costs that outweigh the benefits of continuing
the program, as calculated in a cost-benefit analysis consistent with the
requirements of RCW 34.05.328. Unless the department and stewardship
organization agree to a different cessation date prior to 2035 without carrying
out a cost-benefit analysis, the department must conduct a cost-benefit analysis
under this subsection to be completed during calendar year 2031.

NEW SECTION. Sec. 19.  A new section is added to chapter 70A.230
RCW to read as follows:

(1) All persons, residents, government, commercial, industrial, and retail
facilities and office buildings must recycle their end-of-life mercury-containing
lights.

(2) No mercury-containing lights may knowingly be placed in waste
containers for disposal at incinerators, waste to energy facilities, or landfills.

(3) No mercury-containing lights may knowingly be placed in a container
for mixed recyclables unless there is a separate location or compartment for the
mercury-containing lights that complies with local government collection
standards or guidelines.

(4) No owner or operator of a solid waste facility may be found in violation
of this section if the facility has posted in a conspicuous location a sign stating
that mercury-containing lights must be recycled and are not accepted for
disposal.

(5) No solid waste collector may be found in violation of this section for
mercury-containing lights placed in a disposal container by the generator of the
mercury-containing light.

NEW SECTION. Sec. 20.  (1) RCW 70A.505.090 (Producers must
participate in an approved product stewardship program) and 2010 c 130 s 9, as
now existing or hereafter amended, are each repealed, effective January 1, 2029.

(2) RCW 82.04.660 (Exemptions—Environmental handling charges—
Mercury-containing lights) and 2020 c 20 s 1469 & 2015 c 185 s 2, as now
existing or hereafter amended, are each repealed, effective January 1, 2035.

NEW SECTION. Sec. 21.  The following acts or parts of acts are each
repealed:

(1) RCW 43.131.421 (Mercury-containing lights product stewardship
program—Termination) and 2021 c 65 s 47 & 2014 c 119 s 7;

(2) RCW 43.131.422 (Mercury-containing lights product stewardship
program—Repeal) and 2021 c 65 s 48, 2017 c 254 s 4, & 2014 c 119 s 8; and

(3) RCW 70A.230.150 (Requirement to recycle end-of-life mercury-
containing lights) and 2010 c 130 s 8.
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NEW SECTION. Sec. 22.  The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective January 1, 2035:

(1) RCW 70A.505.010 (Findings—Purpose) and 2010 c 130 s 1;
(2) RCW 70A.505.020 (Definitions) and 2020 c 20 s 1414;
(3) RCW 70A.505.030 (Product stewardship program) and 2020 c 20 s

1415, 2014 c 119 s 3, & 2010 c 130 s 3;
(4) RCW 70A.505.040 (Submission of proposed product stewardship

plans—Department to establish rules—Public review—Plan update—Annual
report) and 2020 c 20 s 1416, 2017 c 254 s 2, 2014 c 119 s 4, & 2010 c 130 s 4;

(5) RCW 70A.505.050 (Environmental handling charge—Annual fee) and
2020 c 20 s 1417, 2017 c 254 s 1, 2014 c 119 s 5, & 2010 c 130 s 5;

(6) RCW 70A.505.060 (Collection and management of mercury) and 2010 c
130 s 6;

(7) RCW 70A.505.070 (Collectors of unwanted mercury-containing
lights—Duties) and 2010 c 130 s 7;

(8) RCW 70A.505.080 (Requirement to recycle end-of-life mercury-
containing lights) and 2010 c 130 s 8;

(9) RCW 70A.505.090 (Producers must participate in an approved product
stewardship program) and 2010 c 130 s 9;

(10) RCW 70A.505.100 (Written warning—Penalty—Appeal) and 2010 c
130 s 10;

(11) RCW 70A.505.110 (Department's website to list producers
participating in product stewardship plan—Required participation in a product
stewardship plan—Written warning—Penalty—Rules—Exemptions) and 2010
c 130 s 11;

(12) RCW 70A.505.120 (Product stewardship programs account—Refund
of fees) and 2017 c 254 s 3 & 2010 c 130 s 13;

(13) RCW 70A.505.130 (Adoption of rules—Report to the legislature—
Invitation to entities to comment on issues—Estimate of statewide recycling rate
for mercury-containing lights—Mercury vapor barrier packaging) and 2010 c
130 s 14;

(14) RCW 70A.505.140 (Application of chapter to the Washington utilities
and transportation commission) and 2010 c 130 s 15;

(15) RCW 70A.505.150 (Application of chapter to entities regulated under
chapter 70A.300 RCW) and 2020 c 20 s 1418 & 2010 c 130 s 16;

(16) RCW 70A.505.160 (Immunity from antitrust liability) and 2014 c 119 s
6;

(17) RCW 70A.505.900 (Chapter liberally construed) and 2010 c 130 s 17;
and

(18) RCW 70A.505.901 (Severability—2010 c 130) and 2010 c 130 s 21.

NEW SECTION. Sec. 23.  If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the House March 5, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________
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CHAPTER 340
[Second Substitute House Bill 1551]
COOKWARE CONTAINING LEAD

340 AN ACT Relating to reducing lead in cookware; reenacting and amending RCW 43.21B.110
and 43.21B.300; adding a new chapter to Title 70A RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The definitions in this section apply throughout

this chapter unless the context clearly requires otherwise.
(1) "Component" includes separate or distinct parts of the cookware

including, but not limited to, accessories such as lids, knobs, handles and handle
assemblies, rivets, fasteners, valves, and vent pipes.

(2) "Cookware" means any metal pots, pans, bakeware, rice cookers,
pressure cookers, and other containers and devices intended for the preparation
or storage of food.

(3) "Department" means the Washington state department of ecology.
(4) "Manufacturer" means any person, firm, association, partnership,

corporation, governmental entity, organization, or joint venture that produces a
product or is an importer or domestic distributor of a product sold or offered for
sale in or into the state.

(5) "Vulnerable populations" has the same meaning as defined in RCW
70A.02.010.

NEW SECTION. Sec. 2.  (1) Beginning January 1, 2026, no manufacturer
may manufacture, sell, offer for sale, distribute for sale, or distribute for use in
this state cookware or a cookware component containing lead or lead
compounds at a level of more than five parts per million.

(2)(a) Beginning January 1, 2026, no retailer or wholesaler may knowingly
sell or knowingly offer for sale for use in this state cookware or a cookware
component containing lead or lead compounds at a level of more than five parts
per million.

(b) Retailers or wholesalers who unknowingly sell products that are
restricted from sale under this chapter are not liable under this chapter.

(c) The sale or purchase of any previously owned cookware or cookware
components containing lead made in casual or isolated sales as defined in RCW
82.04.040, or by a nonprofit organization, is exempt from this chapter.

(3) After December 2034, the department, in consultation with the
department of health, may lower the five part per million limit established in
subsection (1) of this section by rule if it determines that the lower limit is:

(a) Feasible for cookware and cookware component manufacturers to
achieve; and

(b) Necessary to protect human health, including the health of vulnerable
populations.

NEW SECTION. Sec. 3.  (1) The department may adopt rules as necessary
for the purpose of implementing, administering, and enforcing this chapter.

(2) A person violating a requirement of this chapter, a rule adopted under
this chapter, or an order issued under this chapter, is subject to a civil penalty not
to exceed $5,000 for each violation in the case of a first offense. Repeat
violations are subject to a civil penalty not to exceed $10,000 for each repeat
offense.
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(3) Any penalty provided for in this section, and any order issued by the
department under this chapter, may be appealed to the pollution control hearings
board.

(4) All penalties collected under this chapter shall be deposited in the model
toxics control operating account created in RCW 70A.305.180.

Sec. 4.  RCW 43.21B.110 and 2023 c 455 s 5, 2023 c 434 s 20, 2023 c 344
s 5, and 2023 c 135 s 6 are each reenacted and amended to read as follows:

(1) The hearings board shall only have jurisdiction to hear and decide
appeals from the following decisions of the department, the director, local
conservation districts, the air pollution control boards or authorities as
established pursuant to chapter 70A.15 RCW, local health departments, the
department of natural resources, the department of fish and wildlife, the parks
and recreation commission, and authorized public entities described in chapter
79.100 RCW:

(a) Civil penalties imposed pursuant to RCW 18.104.155, 70A.15.3160,
70A.300.090, 70A.20.050, 70A.530.040, 70A.350.070, 70A.515.060,
70A.245.040, 70A.245.050, 70A.245.070, 70A.245.080, 70A.245.130,
70A.245.140, 70A.65.200, 70A.455.090, 70A.550.030, 70A.555.110,
70A.560.020, section 3 of this act, 76.09.170, 77.55.440, 78.44.250, 88.46.090,
90.03.600, 90.46.270, 90.48.144, 90.56.310, 90.56.330, and 90.64.102.

(b) Orders issued pursuant to RCW 18.104.043, 18.104.060, 43.27A.190,
70A.15.2520, 70A.15.3010, 70A.300.120, 70A.350.070, 70A.245.020,
70A.65.200, 70A.555.110, 70A.560.020, section 3 of this act, 86.16.020,
88.46.070, 90.14.130, 90.46.250, 90.48.120, and 90.56.330.

(c) Except as provided in RCW 90.03.210(2), the issuance, modification, or
termination of any permit, certificate, or license by the department or any air
authority in the exercise of its jurisdiction, including the issuance or termination
of a waste disposal permit, the denial of an application for a waste disposal
permit, the modification of the conditions or the terms of a waste disposal
permit, or a decision to approve or deny an application for a solid waste permit
exemption under RCW 70A.205.260.

(d) Decisions of local health departments regarding the grant or denial of
solid waste permits pursuant to chapter 70A.205 RCW.

(e) Decisions of local health departments regarding the issuance and
enforcement of permits to use or dispose of biosolids under RCW 70A.226.090.

(f) Decisions of the department regarding waste-derived fertilizer or
micronutrient fertilizer under RCW 15.54.820, and decisions of the department
regarding waste-derived soil amendments under RCW 70A.205.145.

(g) Decisions of local conservation districts related to the denial of approval
or denial of certification of a dairy nutrient management plan; conditions
contained in a plan; application of any dairy nutrient management practices,
standards, methods, and technologies to a particular dairy farm; and failure to
adhere to the plan review and approval timelines in RCW 90.64.026.

(h) Any other decision by the department or an air authority which pursuant
to law must be decided as an adjudicative proceeding under chapter 34.05 RCW.

(i) Decisions of the department of natural resources, the department of fish
and wildlife, and the department that are reviewable under chapter 76.09 RCW,
and the department of natural resources' appeals of county, city, or town
objections under RCW 76.09.050(7).
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(j) Forest health hazard orders issued by the commissioner of public lands
under RCW 76.06.180.

(k) Decisions of the department of fish and wildlife to issue, deny,
condition, or modify a hydraulic project approval permit under chapter 77.55
RCW, to issue a stop work order, to issue a notice to comply, to issue a civil
penalty, or to issue a notice of intent to disapprove applications.

(l) Decisions of the department of natural resources that are reviewable
under RCW 78.44.270.

(m) Decisions of an authorized public entity under RCW 79.100.010 to take
temporary possession or custody of a vessel or to contest the amount of
reimbursement owed that are reviewable by the hearings board under RCW
79.100.120.

(n) Decisions of the department of ecology that are appealable under RCW
70A.245.020 to set recycled minimum postconsumer content for covered
products or to temporarily exclude types of covered products in plastic
containers from minimum postconsumer recycled content requirements.

(o) Orders by the department of ecology under RCW 70A.455.080.
(2) The following hearings shall not be conducted by the hearings board:
(a) Hearings required by law to be conducted by the shorelines hearings

board pursuant to chapter 90.58 RCW.
(b) Hearings conducted by the department pursuant to RCW 70A.15.3010,

70A.15.3070, 70A.15.3080, 70A.15.3090, 70A.15.3100, 70A.15.3110, and
90.44.180.

(c) Appeals of decisions by the department under RCW 90.03.110 and
90.44.220.

(d) Hearings conducted by the department to adopt, modify, or repeal rules.
(3) Review of rules and regulations adopted by the hearings board shall be

subject to review in accordance with the provisions of the administrative
procedure act, chapter 34.05 RCW.

Sec. 5.  RCW 43.21B.300 and 2023 c 455 s 6, 2023 c 434 s 21, and 2023 c
135 s 7 are each reenacted and amended to read as follows:

(1) Any civil penalty provided in RCW 18.104.155, 70A.15.3160,
70A.205.280, 70A.300.090, 70A.20.050, 70A.245.040, 70A.245.050,
70A.245.070, 70A.245.080, 70A.245.130, 70A.245.140, 70A.65.200,
70A.455.090, 70A.555.110, 70A.560.020, section 3 of this act, 88.46.090,
90.03.600, 90.46.270, 90.48.144, 90.56.310, 90.56.330, and 90.64.102 and
chapter 70A.355 RCW shall be imposed by a notice in writing, either by
certified mail with return receipt requested or by personal service, to the person
incurring the penalty from the department or the local air authority, describing
the violation with reasonable particularity. For penalties issued by local air
authorities, within 30 days after the notice is received, the person incurring the
penalty may apply in writing to the authority for the remission or mitigation of
the penalty. Upon receipt of the application, the authority may remit or mitigate
the penalty upon whatever terms the authority in its discretion deems proper. The
authority may ascertain the facts regarding all such applications in such
reasonable manner and under such rules as it may deem proper and shall remit or
mitigate the penalty only upon a demonstration of extraordinary circumstances
such as the presence of information or factors not considered in setting the
original penalty.
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(2) Any penalty imposed under this section may be appealed to the pollution
control hearings board in accordance with this chapter if the appeal is filed with
the hearings board and served on the department or authority 30 days after the
date of receipt by the person penalized of the notice imposing the penalty or 30
days after the date of receipt of the notice of disposition by a local air authority
of the application for relief from penalty.

(3) A penalty shall become due and payable on the later of:
(a) 30 days after receipt of the notice imposing the penalty;
(b) 30 days after receipt of the notice of disposition by a local air authority

on application for relief from penalty, if such an application is made; or
(c) 30 days after receipt of the notice of decision of the hearings board if the

penalty is appealed.
(4) If the amount of any penalty is not paid to the department within 30 days

after it becomes due and payable, the attorney general, upon request of the
department, shall bring an action in the name of the state of Washington in the
superior court of Thurston county, or of any county in which the violator does
business, to recover the penalty. If the amount of the penalty is not paid to the
authority within 30 days after it becomes due and payable, the authority may
bring an action to recover the penalty in the superior court of the county of the
authority's main office or of any county in which the violator does business. In
these actions, the procedures and rules of evidence shall be the same as in an
ordinary civil action.

(5) All penalties recovered shall be paid into the state treasury and credited
to the general fund except those penalties imposed pursuant to RCW 18.104.155,
which shall be credited to the reclamation account as provided in RCW
18.104.155(7), RCW 70A.15.3160, the disposition of which shall be governed
by that provision, RCW 70A.245.040 and 70A.245.050, which shall be credited
to the recycling enhancement account created in RCW 70A.245.100, RCW
70A.300.090, 70A.555.110, ((and)) 70A.560.020, and section 3 of this act,
which shall be credited to the model toxics control operating account created in
RCW 70A.305.180, RCW 70A.65.200, which shall be credited to the climate
investment account created in RCW 70A.65.250, RCW 90.56.330, which shall
be credited to the coastal protection fund created by RCW 90.48.390, and RCW
70A.355.070, which shall be credited to the underground storage tank account
created by RCW 70A.355.090.

NEW SECTION. Sec. 6.  Sections 1 through 3 of this act constitute a new
chapter in Title 70A RCW.

NEW SECTION. Sec. 7.  If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the House March 5, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________
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CHAPTER 341
[Engrossed Second Substitute House Bill 2301]

WASTE MATERIAL MANAGEMENT—VARIOUS PROVISIONS
341 AN ACT Relating to improving the outcomes associated with waste material management
systems, including products affecting organic material management systems; amending RCW
70A.207.020, 70A.214.100, 70A.205.540, 70A.205.545, 70A.455.040, 70A.455.070, 70A.455.090,
15.04.420, and 43.19A.150; adding new sections to chapter 70A.207 RCW; adding a new section to
chapter 43.23 RCW; adding a new section to chapter 70A.455 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
PART 1

INTENT
NEW SECTION. Sec. 101.  INTENT. (1) The legislature finds:
(a) Washington is now experiencing the effects of a climate crisis: Hotter

summers with record-breaking temperatures, devastating fires, drought
conditions, and rising sea levels that erode our coastlines and are causing some
communities to move upland;

(b) Methane is a potent greenhouse gas and landfills are documented by the
United States environmental protection agency to be the 3rd largest human-made
source, with food, yard waste, and other plant-based organic material degrading
in landfills to methane;

(c) Food waste is a major issue in the United States and globally, that,
according to the food and agriculture organization of the United Nations,
unwanted and discarded food squanders resources, including water, land, energy,
labor, and capital, estimated that one-third of the food produced in the world for
human consumption, about 1,300,000,000 tons, is lost or wasted every year, and
the food loss and waste in industrialized countries equates to a value of
approximately $680,000,000,000;

(d) The Harvard University food law and policy clinic has estimated that 40
percent of the food supply in the United States is not eaten and that according to
the United States environmental protection agency and the United States
department of agriculture, food loss and waste is the single largest component of
disposed municipal solid waste in the United States;

(e) In 2015, that the administrator of the United States environmental
protection agency and the secretary of the United States department of
agriculture announced a national goal of reducing food waste by 50 percent by
the year 2030. In 2019, Washington established the same goal in RCW
70A.205.715;

(f) Compost and other products of organic material management facilities
have beneficial applications and can improve soil health, water quality, and other
environmental outcomes. However, in order for the products of organic material
management facilities to lead to improved environmental outcomes and for the
economics of the operations of these facilities to pencil out, it is important that
inbound sources of organic material waste are free of plastic contamination,
pesticides, and other materials that will reduce compost quality; and

(g) Farmers, processors, retailers, and food banks in Washington are leaders
in addressing this issue, and in 2022, with the enactment of chapter 180, Laws of
2022 (Engrossed Second Substitute House Bill No. 1799), Washington took
significant steps towards the improvement of organic material management
systems.
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(2) It is the legislature's intent to provide additional tools and financial
resources to build on this progress in coming years by:

(a) Creating a variety of grant programs to support food waste reduction,
food rescue, and other organic material management system improvements,
including grants to support the implementation of new policy requirements
related to organic material management;

(b) Amending solid waste management requirements in support of
improved organic material management outcomes, including through the
statewide standardization of colors and labels for organic, recycling, and garbage
bins, and amending the organic material management service requirements in
local jurisdictions and that apply to businesses;

(c) Making changes to product degradability labeling requirements; and
(d) Continuing to discuss how to maximize donations of food from

generators of unwanted edible food.
(3) It is the legislature's intent for the following management option

preferences to apply to the management of food under this act, including the
provisions of law being amended by this act, in order of most preferred to least
preferred:

(a) Prevents wasted food;
(b) Donates or upcycles food;
(c) Feeds animals or leaves food unharvested;
(d) Composts or anaerobically digests materials with beneficial use of the

compost, digestate, or biosolids;
(e) Anaerobically digests materials with the disposal of digestate or

biosolids, or applies material to the land; and
(f) Sends materials down the drain, to landfills, or incinerates material, with

or without accompanying energy recovery.
PART 2

FUNDING FOR SUSTAINABLE FOOD MANAGEMENT PRIORITIES
NEW SECTION. Sec. 201.  A new section is added to chapter 70A.207

RCW to read as follows:
CENTER FOR SUSTAINABLE FOOD MANAGEMENT GRANTS.
(1) The department, through the center, must develop and administer grant

programs to support activities that reduce emissions from landfills and waste-to-
energy facilities through the diversion of organic materials and food waste
prevention, rescue, and recovery. The department must seek stakeholder input in
the design, criteria, and logistics associated with each grant program. The
department must allocate grant funding across the eligible categories specified in
subsection (2) of this section in a manner consistent with legislative
appropriations, and that achieves the following priorities:

(a) Maximizing greenhouse gas emission reductions;
(b) Eliminating barriers to the rescue and consumption of edible food that

would otherwise be wasted;
(c) Developing stable funding programs for the department to administer

and stable funding opportunities for potential fund recipients to be aware of; and
(d) Preferences the following management options, in order of most

preferred to least preferred:
(i) Prevents wasted food;
(ii) Donates or upcycles food;
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(iii) Feeds animals or leaves food unharvested;
(iv) Composts or anaerobically digests materials with beneficial use of the

compost, digestate, or biosolids;
(v) Anaerobically digests materials with the disposal of digestate or

biosolids, or applies material to the land;
(vi) Sends materials down the drain, to landfills, or incinerates material,

with or without accompanying energy recovery.
(2) Subject to the availability of amounts appropriated for this specific

purpose, grants under this section may be awarded to the following categories of
activities:

(a) Projects to prevent the surplus of unsold, uneaten food from food
businesses or to standardize and improve the operating procedures associated
with food donations, including efforts to standardize collection bins, provide
staff training for food donors or food rescue organizations, or make other
changes to increase the efficiency or efficacy of food donation procedures. Local
governments, federally recognized Indian tribes and federally recognized Indian
tribal government entities, nonprofit organizations, and generators of unwanted
edible food are eligible applicants for grants under this subsection. Equipment
and infrastructure purchases, training costs, costs associated with the
development and deployment of operating protocols, and employee staff time
reimbursement are eligible uses of grant funding under this subsection;

(b)(i) Projects to improve and reduce the transportation of donated foods
and management of cold chains across the donated food supply chain, including
through food rescue organizations. Local governments, federally recognized
Indian tribes and federally recognized Indian tribal government entities,
nonprofit organizations, transporters of unwanted edible food, and generators of
unwanted edible food are eligible applicants for grants under this subsection.
Eligible uses of grant funding under this subsection include the acquisition of
vehicles, cold-storage equipment, real estate, and technology to support donated
food storage and transportation system improvements.

(ii) Grants under this subsection (2)(b) may not be used for the purchase or
lease of equipment that relies on a fuel source other than electricity or the
purchase or lease of vehicles other than zero-emission vehicles;

(c)(i) Grant programs to support the establishment and expansion of wasted
food reduction programs to benefit vulnerable communities. This grant program
must be developed in consultation with the department of health and food policy
stakeholders.

(ii) Nonprofit organizations, businesses, associations, federally recognized
Indian tribes and federally recognized Indian tribal government entities, and
local governments are eligible to receive grants under this subsection. Eligible
uses of the funds may include community food hub development projects, cold
food storage capacity, refrigerated transport capacity, convenings to inform
innovation in wasted food reduction in retail and food service establishments,
and pilot projects to reduce wasted food. No more than 20 percent of funds
allocated under this subsection (2)(c) may be awarded to a single grant recipient;
and

(d) Food waste tracking and analytics pilot project grants. Local
governments, federally recognized Indian tribes and federally recognized Indian
tribal government entities, nonprofit organizations, transporters of unwanted
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edible food, and generators of unwanted edible food are eligible applicants for
grants under this subsection. Eligible uses of grant funding under this subsection
include staff time and technology to improve food waste prevention or improve
tracking of food donations through the food supply chain and to provide data
useful to enabling more efficient and effective outcomes for the provision of
food available for rescue.

(3) The department may establish additional eligibility criteria or
application process requirements beyond those described in subsection (2) of
this section for a category or categories of activity. The department may, as a
condition of the award of a grant under this section, require the reporting of
information to the department regarding the outcomes of the funded activities.

(4) The department may award grants to eligible applicants meeting the
minimum qualifying criteria on a competitive basis, or to applicants on a
noncompetitive basis, or both. Within each category of activity described in
subsection (2) of this section, the department must prioritize grant applications
that benefit overburdened communities as defined in RCW 70A.02.010 as
identified by the department in accordance with RCW 70A.02.050.

NEW SECTION. Sec. 202.  A new section is added to chapter 70A.207
RCW to read as follows:

SUSTAINABLE FOOD MANAGEMENT POLICY IMPLEMENTATION
GRANTS.

(1) The department, through the center, must develop and administer grant
programs to support the implementation of the requirements of this act and
chapter 180, Laws of 2022, with priority given to grants that support the
implementation of RCW 70A.205.540 and 70A.205.545. Eligible recipients of
grants under this section may include businesses that are subject to organic
material management requirements, local governments, federally recognized
Indian tribes and federally recognized Indian tribal government entities,
nonprofit organizations, or organic material management facilities. Eligible
expenses by grant recipients include education, outreach, technical assistance,
indoor and outdoor infrastructure, transportation and processing infrastructure,
and enforcement costs.

(2) The department may not require, as a condition of financial assistance
under this section, that matching funds be made available by a local government
recipient. The department must provide assistance to each local government that
demonstrates eligibility for grant assistance under this section.

Sec. 203.  RCW 70A.207.020 and 2022 c 180 s 402 are each amended to
read as follows:

CENTER FOR SUSTAINABLE FOOD MANAGEMENT DUTIES.
(1) The Washington center for sustainable food management is established

within the department((, to begin operations by January 1, 2024)).
(2) The purpose of the center is to help coordinate statewide food waste

reduction.
(3) The center may perform the following activities:
(a) Coordinate the implementation of the plan;
(b) Draft plan updates and measure progress towards actions, strategies, and

the statewide goals established in RCW 70A.205.007 and 70A.205.715(1);
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(c) Maintain a website with current food waste reduction information and
guidance for food service establishments, consumers, food processors, hunger
relief organizations, and other sources of food waste;

(d) Provide staff support to multistate food waste reduction initiatives in
which the state is participating;

(e) Maintain the consistency of the plan and other food waste reduction
activities with the work of the Washington state conservation commission's food
policy forum;

(f) Facilitate and coordinate public-private and nonprofit partnerships
focused on food waste reduction, including through voluntary working groups;

(g) Collaborate with federal, state, and local government partners on food
waste reduction initiatives;

(h) Develop and maintain maps or lists of locations of the food systems of
Washington that identify food flows, where waste occurs, and opportunities to
prevent food waste;

(i)(i) Collect and maintain data on food waste and wasted food in a manner
that is generally consistent with the methods of collecting and maintaining such
data used by federal agencies or in other jurisdictions, or both, to the greatest
extent practicable;

(ii) Develop measurement methodologies and tools to uniformly track food
donation data, food waste prevention data, and associated climate impacts
resultant from food waste reduction efforts;

(j) Research and develop emerging organic materials and food waste
reduction markets;

(k)(i) Develop and maintain statewide food waste reduction and food waste
contamination reduction campaigns, in consultation with other state agencies
and other stakeholders, including the development of waste prevention and food
waste recovery promotional materials for distribution. These promotional
materials may include online information, newsletters, bulletins, or handouts
that inform food service establishment operators about the protections from civil
and criminal liability under federal law and under RCW 69.80.031 when
donating food; and

(ii) Develop guidance to support the distribution of promotional materials,
including distribution by:

(A) Local health officers, at no cost to regulated food service
establishments, including as part of normal, routine inspections of food service
establishments; and

(B) State agencies, including the department of health and the department of
agriculture, in conjunction with their statutory roles and responsibilities in
regulating, monitoring, and supporting safe food supply chains and systems;

(l) Distribute and monitor grants dedicated to food waste prevention, rescue,
and recovery, which must include the programs described in sections 201 and
202 of this act; ((and))

(m) Provide staff support to the work group created in section 701 of this
act; and

(n) Research and provide education, outreach, and technical assistance to
local governments in support of the adoption of solid waste ordinances or
policies that establish a financial disincentive for the generation of organic waste
and for the ultimate disposal of organic materials in landfills.
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(4) The department may enter into an interagency agreement with the
department of health, the department of agriculture, or other state agencies as
necessary to fulfill the responsibilities of the center.

(5) The department may adopt any rules necessary to implement this chapter
including, but not limited to, measures for the center's performance.

NEW SECTION. Sec. 204.  A new section is added to chapter 43.23 RCW
to read as follows:

WASHINGTON COMMODITIES DONATION GRANT PROGRAM.
(1) The department must implement the Washington commodities donation

grant program established in this section. The purpose of the program is to
procure Washington grown produce, grains, and protein otherwise at risk of
ending up as food waste for distribution to hunger relief organizations for use in
Washington state.

(2) The program established in this section must, to the extent practicable:
(a) Rely upon existing infrastructure and similar grant programs currently

being implemented in Washington, in order to maximize the beneficial impacts
of the program in the short-term, and to expeditiously enable the distribution of
grants under this section;

(b) Be designed to achieve efficiencies of scale by the grant recipients
carrying out food acquisitions and distributions and to target large volume food
acquisition opportunities;

(c) Give priority to recipient organizations that have at least five years of
experience coordinating the collection and transportation of donated agricultural
products to food bank distributors, food bank distribution centers, or both, for
redistribution to local hunger relief agencies; and

(d) Provide for equitable benefits experienced from the program by food
producers of varying sizes and types, including minority and vulnerable farmers,
including veterans, women, and federally recognized Indian tribes.

(3) The department must issue grants under this section to one or more
nonprofit organizations to acquire food directly from food producers located in
Washington. A recipient nonprofit organization may use funds under this section
to compensate food producers donating commodities for pick and pack out costs
incurred associated with the production of a food product, including costs of
food product inputs and harvest, and for their marginal postharvest logistical and
administrative costs that facilitate the acquisition and distribution of the food
product by grant recipients.

(4) An organization that receives funds under this section must report the
results of the project to the department in a manner prescribed by the
department.

Sec. 205.  RCW 70A.214.100 and 2008 c 178 s 1 are each amended to read
as follows:

WASTE NOT WASHINGTON AWARDS.
(1) The office of waste reduction shall develop, in consultation with the

superintendent of public instruction, an awards program to achieve waste
reduction and recycling in public schools, and to encourage waste reduction and
recycling in private schools, grades kindergarten through high school. The office
shall develop guidelines for program development and implementation. Each
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public school shall, and each private school may, implement a waste reduction
and recycling program conforming to guidelines developed by the office.

(2) For the purpose of granting awards, the office may group all
participating schools into not more than three classes, based upon student
population, distance to markets for recyclable materials, and other criteria, as
deemed appropriate by the office. Except as otherwise provided, five or more
awards may be granted to each of the three classes. Each award shall be no more
than ((five thousand dollars)) $5,000 until 2026, and no more than $10,000
beginning January 1, 2026. Awards shall be granted each year to the schools that
achieve the greatest levels of waste reduction and recycling. A single award of
not less than ((five thousand dollars)) $5,000 until 2026 or $10,000 beginning in
2026 may be presented to the school having the best recycling program as
measured by the total amount of materials recycled, including materials
generated outside of the school. A single award of not less than ((five thousand
dollars)) $5,000 until 2026 or $10,000 beginning in 2026 may be presented to
the school having the best waste reduction program as determined by the office.

(3) The superintendent of public instruction shall distribute guidelines and
other materials developed by the office to implement programs to reduce and
recycle waste generated in administrative offices, classrooms, laboratories,
cafeterias, and maintenance operations.

PART 3
AMENDMENTS TO SOLID WASTE LAWS

Sec. 301.  RCW 70A.205.540 and 2022 c 180 s 102 are each amended to
read as follows:

MANDATED ORGANICS MANAGEMENT.
(1) ((Beginning January 1, 2027, in)) Except as provided in subsection (3)

of this section, in each jurisdiction that implements a local solid waste plan
under RCW 70A.205.040:

(a) ((Source-separated)) Beginning April 1, 2027, source-separated organic
solid waste collection services ((must)) are required to be provided ((at least
every other week or at least 26 weeks annually)) year-round to:

(i) All single-family residents; and
(ii) Nonresidential customers that generate more than .25 cubic yards per

week of organic materials for management; ((and))
(b)(i) The department may, by waiver, reduce the collection frequency

requirements in (a) of this subsection for the collection of dehydrated food waste
or to address food waste managed through other circumstances or technologies
that will reduce the volume or odor, or both, of collected food waste.

(ii) All organic solid waste collected from single-family residents and
businesses under (((a) of)) this subsection must be managed through organic
materials management;

(c) Beginning April 1, 2030, the source-separated organic solid waste
collection services specified in (a) of this subsection must be provided to
customers on a nonelective basis, except that a jurisdiction may grant an
exemption to a customer that certifies to the jurisdiction that the customer is
managing organic material waste on-site or self-hauling its own organic material
waste for organic materials management;

(d) Beginning April 1, 2030, each jurisdiction's source-separated organic
solid waste collection service must include the acceptance of food waste year-
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round. The jurisdiction may choose to collect food waste source-separated from
other organic materials or may collect food waste commingled with other
organic materials; and

(e) Beginning April 1, 2030, all persons, when using curbside collection for
disposal, may use only source-separated organic solid waste collection services
to discard unwanted organic materials. By January 1, 2027, the department must
develop guidance under which local jurisdictions may exempt persons from this
requirement if organic materials will be managed through an alternative
mechanism that provides equal or better environmental outcomes. Nothing in
this section precludes the ability of a person to use on-site composting, the
diversion of organic materials to animal feed, self-haul organic materials to a
facility, or other means of beneficially managing unwanted organic materials.
For the purposes of this subsection (1)(e), "person" or "persons" does not include
multifamily residences.

(2) A jurisdiction may charge and collect fees or rates for the services
provided under subsection (1) of this section, consistent with the jurisdiction's
authority to impose fees and rates under chapters 35.21, 35A.21, 36.58, and
36.58A RCW.

(3)(a) Except as provided in (((d))) (e) of this subsection, the requirements
of this section do not apply in a jurisdiction if the department determines that the
following apply:

(i) The jurisdiction disposed of less than 5,000 tons of solid waste in the
most recent year for which data is available; or

(ii) The jurisdiction has a total population of less than 25,000 people((; or
(iii) The jurisdiction has a total population between 25,000 and 50,000

people and curbside organic solid waste collection services are not offered in any
area within the jurisdiction, as of July 1, 2022)).

(b) The requirements of this section do not apply:
(i) In census tracts that have a population density of less than 75 people per

square mile that are serviced by the jurisdiction and located in unincorporated
portions of a county, as determined by the department, in counties not planning
under chapter 36.70A RCW; ((and))

(ii) In census tracts that have a population density of greater than 75 people
per square mile, where the census tract includes jurisdictions that meet any of the
conditions in (a)(i) and (ii) of this subsection, that are serviced by the jurisdiction
and located in unincorporated portions of a county, as determined by the
department, in counties not planning under chapter 36.70A RCW;

(iii) Outside of urban growth areas designated pursuant to RCW 36.70A.110
in unincorporated portions of a county planning under chapter 36.70A RCW;

(iv) Inside of unincorporated urban growth areas for jurisdictions planning
under chapter 36.70A RCW that meet any of the conditions in (a)(i) and (ii) of
this subsection; and

(v) In unincorporated urban growth areas in counties with an unincorporated
population of less than 25,000 people.

(c) ((In addition to the exemptions in (a) and (b))) A jurisdiction that
collects organic materials, but that does not collect organic materials on a year-
round basis as of January 1, 2024, is not required to provide year-round organic
solid waste collection services if it provides those services at least 26 weeks
annually.
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(d) In addition to the exemptions in (a) through (c) of this subsection, the
department may issue a renewable waiver to jurisdictions or portions of a
jurisdiction under this subsection for up to five years, based on consideration of
factors including the distance to organic materials management facilities, the
sufficiency of the capacity to manage organic materials at facilities to which
organic materials could feasibly and economically be delivered from the
jurisdiction, and restrictions in the transport of organic materials under chapter
17.24 RCW. The department may adopt rules to specify the type of information
that a waiver applicant must submit to the department and to specify the
department's process for reviewing and approving waiver applications.

(((d))) (e) Beginning January 1, 2030, the department may adopt a rule to
require that the provisions of this section apply in the jurisdictions identified in
(b) ((and (c))) through (d) of this subsection, but only if the department
determines that the goals established in RCW 70A.205.007(1) have not or will
not be achieved.

(4) Any city that newly begins implementing an independent solid waste
plan under RCW 70A.205.040 after July 1, 2022, must meet the requirements of
subsection (1) of this section.

(5) Nothing in this section affects the authority or duties of the department
of agriculture related to pest and noxious weed control and quarantine measures
under chapter 17.24 RCW.

(6) No penalty may be assessed on an individual or resident for the improper
disposal of organic materials under subsection (1) of this section in a
noncommercial or residential setting.

(7) The department must adopt new rules or amend existing rules adopted
under this chapter establishing permit requirements for organic materials
management facilities requiring a solid waste handling permit addressing
contamination associated with incoming food waste feedstocks and finished
products, for environmental benefit.

Sec. 302.  RCW 70A.205.545 and 2022 c 180 s 201 are each amended to
read as follows:

BUSINESS DIVERSION.
(1)(a) Beginning July 1, 2023, and each July 1st thereafter, the department

must determine which counties and any cities preparing independent solid waste
management plans:

(i) Provide for businesses to be serviced by providers that collect food waste
and organic material waste for delivery to solid waste facilities that provide for
the organic materials management of organic material waste and food waste; and

(ii) Are serviced by solid waste facilities that provide for the organic
materials management of organic material waste and food waste and have year-
round capacity to process and are willing to accept increased volumes of organic
materials deliveries.

(b)(i) The department must determine and designate that the restrictions of
this section apply to businesses in a jurisdiction unless the department
determines that the businesses in some or all portions of the city or county have:

(A) No available businesses that collect and deliver organic materials to
solid waste facilities that provide for the organic materials management of
organic material waste and food waste; or
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(B) No available capacity at the solid waste facilities to which businesses
that collect and deliver organic materials could feasibly and economically
deliver organic materials from the jurisdiction.

(ii)(A) In the event that a county or city provides a written ((notification))
request and supporting evidence to the department ((indicating)) determining
that the criteria of (b)(i)(A) of this subsection are met, and the department
confirms this determination, then the restrictions of this section apply only in
those portions of the jurisdiction that have available service-providing
businesses.

(B) In the event that a county or city provides a written ((notification))
request and supporting evidence to the department ((indicating)) determining
that the criteria of (b)(i)(B) of this subsection are met, and the department
confirms this determination, then the restrictions of this section do not apply to
the jurisdiction.

(c) The department must make the result of the annual determinations
required under this section available on its website.

(d) The requirements of this section may be enforced by jurisdictional
health departments consistent with this chapter, except that:

(i) A jurisdictional health department may not charge a fee to permit holders
to cover the costs of the jurisdictional health department's administration or
enforcement of the requirements of this section; and

(ii) Prior to issuing a penalty under this section, a jurisdictional health
department must provide at least two written notices of noncompliance with the
requirements of this section to the owner or operator of a business subject to the
requirements of this section.

(2)(a)(i) Beginning January 1, 2024, a business that generates at least eight
cubic yards of organic material waste per week must arrange for organic
materials management services specifically for organic material waste;

(ii) Beginning January 1, 2025, a business that generates at least four cubic
yards of organic material waste per week must arrange for organic materials
management services specifically for organic material waste; and

(iii) Beginning January 1, 2026, a business that generates at least ((four
cubic yards of solid)) 96 gallons of organic material waste per week shall
arrange for organic materials management services specifically for organic
material waste, unless the department determines, by rule, that additional
reductions in the landfilling of organic materials would be more appropriately
and effectively achieved, at reasonable cost to regulated businesses, through the
establishment of a different volumetric threshold of ((solid waste or)) organic
waste material ((waste)) than the threshold of ((four cubic yards of solid)) 96
gallons of organic material waste per week.

(b) The following wastes do not count for purposes of determining waste
volumes in (a) of this subsection:

(i) Wastes that are managed on-site by the generating business;
(ii) Wastes generated from the growth and harvest of food or fiber that are

managed off-site by another business engaged in the growth and harvest of food
or fiber;

(iii) Wastes that are managed by a business that enters into a voluntary
agreement to sell or donate organic materials to another business for off-site use;
((and))
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(iv) Wastes generated in exceptional volumes as a result of a natural disaster
or other infrequent and unpreventable event; and

(v) Wastes generated as a result of a food safety event, such as a product
recall, that is due to foreign material or adverse biological activity that requires
landfill destruction rather than organic material management.

(3) A business may fulfill the requirements of this section by:
(a) Source separating organic material waste from other waste, subscribing

to a service that includes organic material waste collection and organic materials
management, and using such a service for organic material waste generated by
the business;

(b) Managing its organic material waste on-site or self-hauling its own
organic material waste for organic materials management;

(c) Qualifying for exclusion from the requirements of this section consistent
with subsection (1)(b) of this section; or

(d) For a business engaged in the growth, harvest, or processing of food or
fiber, entering into a voluntary agreement to sell or donate organic materials to
another business for off-site use.

(4)(a) A business generating organic material waste shall arrange for any
services required by this section in a manner that is consistent with state and
local laws and requirements applicable to the collection, handling, or recycling
of solid and organic material waste.

(b) Nothing in this section requires a business to dispose of materials in a
manner that conflicts with federal or state public health or safety requirements.
Nothing in this section requires businesses to dispose of wastes generated in
exceptional volumes as a result of a natural disaster or other infrequent and
unpreventable event through the options established in subsection (3) of this
section. Nothing in this section prohibits a business from disposing of nonfood
organic materials that are not commingled with food waste by using the services
of an organic materials management facility that does not accept food waste.

(5) When arranging for gardening or landscaping services, the contract or
work agreement between a business subject to this section and a gardening or
landscaping service must require that the organic material waste generated by
those services be managed in compliance with this chapter.

(6)(a) This section does not limit the authority of a local governmental
agency to adopt, implement, or enforce a local organic material waste recycling
requirement, or a condition imposed upon a self-hauler, that is more stringent or
comprehensive than the requirements of this chapter.

(b) This section does not modify, limit, or abrogate in any manner any of the
following:

(i) A franchise granted or extended by a city, county, city and county, or
other local governmental agency;

(ii) A contract, license, certificate, or permit to collect solid waste
previously granted or extended by a city, county, city and county, or other local
governmental agency;

(iii) The right of a business to sell or donate its organic materials; and
(iv) A certificate of convenience and necessity issued to a solid waste

collection company under chapter 81.77 RCW.
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(c) Nothing in this section modifies, limits, or abrogates the authority of a
local jurisdiction with respect to land use, zoning, or facility siting decisions by
or within that local jurisdiction.

(d) Nothing in this section changes or limits the authority of the Washington
utilities and transportation commission to regulate collection of solid waste,
including curbside collection of residential recyclable materials, nor does this
section change or limit the authority of a city or town to provide the service itself
or by contract under RCW 81.77.020.

(7) The definitions in this subsection apply throughout this section unless
the context clearly indicates otherwise.

(a)(i) "Business" means a commercial or public entity including, but not
limited to, a firm, partnership, proprietorship, joint stock company, corporation,
or association that is organized as a for-profit or nonprofit entity.

(ii) "Business" does not include a multifamily residential entity.
(b) "Food waste" has the same meaning as defined in RCW 70A.205.715.

PART 4
STATUS ASSESSMENT OF PRODUCE STICKER TECHNOLOGIES

NEW SECTION. Sec. 401.  STATUS ASSESSMENT OF PRODUCE
STICKER TECHNOLOGIES.  (1) The department of ecology, in consultation
with the department of agriculture, must carry out a study and submit a brief
summary report to the legislature by September 1, 2025, addressing the status of
produce sticker technologies, including produce sticker options that do not
contain plastic stickers or adhesives or that otherwise meet compostability
standards.

(2) The study required under this section must, at minimum, compare and
consider the following features of produce stickers and adhesives:

(a) Compostability, including toxic or hazardous substance content;
(b) Performance;
(c) Printability; and
(d) Cost.
(3) In carrying out the study, input and information must be solicited and

evaluated from:
(a) Produce producers and packers;
(b) Sticker and adhesive producers;
(c) Other states, countries, or subnational jurisdictions that have adopted

standards restricting plastic produce stickers; and
(d) Other technical experts.

PART 5
PRODUCT DEGRADABILITY RESTRICTIONS

Sec. 501.  RCW 70A.455.040 and 2022 c 180 s 803 are each amended to
read as follows:

FIBER-BASED SUBSTRATES. (1) A product labeled as "compostable"
that is sold, offered for sale, or distributed for use in Washington by a producer
must meet at least one of the following equivalent standard specifications:

(a) ((Meet)) ASTM standard specification D6400;
(b) ((Meet)) ASTM standard specification D6868; ((or))
(c) ASTM standard specification D8410;
(d) ISO standard specification 17088;
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(e) EN standard specification 13432;
(f) A standard specification that is substantially similar to those provided in

(a) through (e) of this subsection, as determined by the department; or
(g) Be comprised only of wood, which includes renewable wood, or a fiber-

based substrate ((only)) that contains:
(i) Greater than 98 percent fiber by dry weight; and
(ii) No plastic, plastic polymer or wax additives, or plastic or wax coatings.
(2) A product described in subsection (1)(a) ((or (b))) through (f) of this

section must:
(a) Meet labeling requirements established under the United States federal

trade commission's guides; and
(b) Feature labeling that:
(i) Meets industry standards for being distinguishable upon quick inspection

in both public sorting areas and in processing facilities;
(ii) Uses a logo indicating the product has been certified by a recognized

third-party independent verification body as meeting the ((ASTM)) applicable
standard specification;

(iii) Displays the word "compostable," where possible, indicating the
product has been tested by a recognized third-party independent body and meets
the ((ASTM)) applicable standard specification; and

(iv) Uses green, beige, or brown labeling, color striping, or other green,
beige, or brown symbols, colors, tinting, marks, or design patterns that help
differentiate compostable items from noncompostable items.

Sec. 502.  RCW 70A.455.070 and 2022 c 180 s 806 are each amended to
read as follows:

FILM TINTING.
(1) A producer of plastic film bags sold, offered for sale, or distributed for

use in Washington that does not meet the applicable ASTM standard
specifications provided in RCW 70A.455.050 is:

(a) Prohibited from using tinting, color schemes, labeling, or terms that are
required of products that meet the applicable ASTM standard specifications
under RCW 70A.455.050;

(b) Discouraged from using labeling, images, and terms that may reasonably
be anticipated to confuse consumers into believing that noncompostable
products are compostable; and

(c) Encouraged to use labeling, images, and terms to help consumers
identify noncompostable bags as either: (i) Suitable for recycling; or (ii)
necessary to dispose as waste.

(2) A producer of food service products, or plastic film products other than
plastic film bags subject to subsection (1) of this section, sold, offered for sale,
or distributed for use in Washington that does not meet the applicable ASTM
standard specifications provided in RCW 70A.455.060 is:

(a) Prohibited from using labeling, or terms that are required of products
that meet the applicable ASTM standard specifications under RCW
70A.455.060;

(b) Discouraged from using labeling, images, and terms that may reasonably
be anticipated to confuse consumers into believing that noncompostable
products are compostable; and
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(c) Encouraged to use tinting, coloration, labeling, images, and terms to help
consumers identify film products and food service packaging as either: (i)
Suitable for recycling; or (ii) necessary to dispose as waste.

(3) For the purposes of this section only:
(a) "Tinting" means the addition of color to a film, usually by means of dye

or stain, that filters light and makes the film appear a certain color; and
(b)(i) The prohibition in subsection (1)(a) of this section on "color schemes"

on plastic film bags does not preclude the use of:
(A) Green, brown, or beige stripes that are smaller than .25 inch wide and

used as visual aids; and
(B) Green, brown, or beige lettering or logos that are used solely for brand

identity purposes.
(ii) The prohibition in subsection (1)(a) of this section on color schemes on

plastic film bags does prohibit the use of botanical motifs, such as leaves or
vines that are colored green, brown, or beige, or any combination of these colors
or shapes.

NEW SECTION. Sec. 503.  A new section is added to chapter 70A.455
RCW to read as follows:

HOME COMPOSTABLE LABELING.
A producer may only label a product as being "home compostable" if:
(1) The product has been tested and meets ASTM standards D6400 or

D6868 for industrial composting settings;
(2) A third-party certifier has verified that the product meets ASTM

standards for industrial composting;
(3) The product is otherwise labeled in a manner consistent with the

requirements of this chapter, including RCW 70A.455.030, 70A.455.040, or
70A.455.050, as appropriate;

(4) The product is not labeled "home compostable only" or in a manner that
otherwise implies that the product is not capable of being composted in
industrial compost settings; and

(5) The producer has valid and reproducible scientific evidence to support
their claim that a product is home compostable, consistent with federal trade
commission guidelines.

Sec. 504.  RCW 70A.455.090 and 2022 c 180 s 808 are each amended to
read as follows:

CONCURRENT ENFORCEMENT OF DEGRADABILITY LABELING
REQUIREMENTS BY CITIES AND COUNTIES.

(1)(a) The department and cities and counties have concurrent authority to
enforce this chapter and to issue and collect civil penalties for a violation of this
chapter, subject to the conditions in this section and RCW 70A.455.100. An
enforcing government entity may impose a civil penalty in the amount of up to
$2,000 for the first violation of this chapter, up to $5,000 for the second violation
of this chapter, and up to $10,000 for the third and any subsequent violation of
this chapter. If a producer has paid a prior penalty for the same violation to a
different government entity with enforcement authority under this subsection,
the penalty imposed by a government entity is reduced by the amount of the
payment.
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(b) The enforcement of this chapter must be based primarily on complaints
filed with the department and cities and counties. The department must establish
a forum for the filing of complaints. Cities, counties, or any person may file
complaints with the department using the forum, and cities and counties may
review complaints filed with the department via the forum. The forum
established by the department may include a complaint form on the department's
website, a telephone hotline, or a public outreach strategy relying upon
electronic social media to receive complaints that allege violations. The
department, in collaboration with the cities and counties, must provide education
and outreach activities to inform retail establishments, consumers, and producers
about the requirements of this chapter.

(c) A city or county that chooses to enforce the requirements of this chapter
within their jurisdiction must notify the department with a letter of intent that
includes:

(i) The start and any end date of the local jurisdiction's enforcement
activities;

(ii) The geographic boundaries within which the enforcement activities are
planned; and

(iii) Any technical assistance, education, or enforcement tools that the city
or county would like to request from the department in support of local
enforcement activities.

(2) Penalties issued by the department are appealable to the pollution
control hearings board established in chapter 43.21B RCW.

(3) The remedies provided by this section are not exclusive and are in
addition to the remedies that may be available pursuant to chapter 19.86 RCW or
other consumer protection laws, if applicable.

(4) In addition to penalties recovered under this section, the enforcing city
or county may recover reasonable enforcement costs and attorneys' fees from the
liable producer.

PART 6
COMPOST PURCHASES

Sec. 601.  RCW 15.04.420 and 2022 c 180 s 502 are each amended to read
as follows:

COMPOST REIMBURSEMENT PROGRAM ELIGIBILITY
AMENDMENT.

(1)(a) Subject to the availability of amounts appropriated for this specific
purpose, the department must establish and implement a compost reimbursement
program to reimburse farming operations in the state for purchasing and using
compost products that were not generated by the farming operation, including
transportation, spreading equipment, labor, fuel, and maintenance costs
associated with spreading equipment. The grant reimbursements under the
program begin July 1, 2023.

(b) For the purposes of this program, "farming operation" means: A
commercial agricultural, silvicultural, or aquacultural facility or pursuit,
including the care and production of livestock and livestock products, poultry
and poultry products, apiary products, and plant and animal production for
nonfood uses; the planting, cultivating, harvesting, and processing of crops; and
the farming or ranching of any plant or animal species in a controlled salt,
brackish, or freshwater environment.
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(2) To be eligible to participate in the reimbursement program, a farming
operation must complete an eligibility review with the department prior to
transporting or applying any compost products for which reimbursement is
sought under this section. The purpose of the review is for the department to
ensure that the proposed transport and application of compost products is
consistent with the department's agricultural pest control rules established under
chapter 17.24 RCW. A farming operation must also verify that it will allow soil
sampling to be conducted by the department upon request before compost
application and until at least 10 years after the last grant funding is used by the
farming operation, as necessary to establish a baseline of soil quality and carbon
storage and for subsequent department evaluations to assist the department's
reporting requirements under subsection (8) of this section.

(3) The department must create a form for eligible farming operations to
apply for cost reimbursement for costs from purchasing and using compost from
facilities with solid waste handling permits or that are permit exempt, including
transportation, equipment, spreading, and labor costs. Compost must meet the
applicable requirements for compost established by the department of ecology
under chapter 70A.205 RCW. The department must prioritize applicants who
purchase and use compost containing food waste feedstocks, where it is
practicable for the applicant to purchase and use compost containing food waste
feedstocks. All applications for cost reimbursement must be submitted on the
form along with invoices, receipts, or other documentation acceptable to the
department of the costs of purchasing and using compost products for which the
applicant is requesting reimbursement, as well as a brief description of what
each purchased item will be used for. The department may request that an
applicant provide information to verify the source, size, sale weight, or amount
of compost products purchased and the cost of transportation, equipment,
spreading, and labor. The applicant must also declare that it is not seeking
reimbursement for purchase or labor costs for:

(a) Its own compost products; or
(b) Compost products that it has transferred, or intends to transfer, to

another individual or entity, whether or not for compensation.
(4) A farming operation may submit only one application per fiscal year in

which the program is in effect for purchases made and usage costs incurred
during the fiscal year that begins on July 1st and ends on June 30th. Applications
for reimbursement must be filed before the end of the fiscal year in which
purchases were made and usage costs incurred.

(5) The department must distribute reimbursement funds, subject to the
following limitations:

(a) A farming operation is not eligible to receive reimbursement if the
farming operation's application was not found eligible for reimbursement by the
department under subsection (2) of this section prior to the transport or use of
compost;

(b) A farming operation is not eligible to receive reimbursement for more
than 50 percent of the costs it incurs each fiscal year for the purchase and use of
compost products, including transportation, equipment, spreading, and labor
costs;

(c) ((A farming operation is not eligible to receive more than $10,000 per
fiscal year)) The department must attempt to achieve fair distribution of
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reimbursement funding across different farm size categories, based on acreage
categories determined by the department, and which is not to exceed a maximum
of $20,000 per fiscal year for the largest farming operation category determined
by the department;

(d) A farming operation is not eligible to receive reimbursement for its own
compost products or compost products that it has transferred, or intends to
transfer, to another individual or entity, whether or not for compensation; and

(e) A farming operation is not eligible to receive reimbursement for
compost products that were not purchased from a facility with a solid waste
handling permit or a permit-exempt facility.

(6) The applicant shall indemnify and hold harmless the state and its
officers, agents, and employees from all claims arising out of or resulting from
the compost products purchased that are subject to the compost reimbursement
program under this section.

(7) There is established within the department a compost reimbursement
program manager position. The compost reimbursement program manager must
possess knowledge and expertise in the area of program management necessary
to carry out the duties of the position, which are to:

(a) Facilitate the division and distribution of available costs for
reimbursement; and

(b) Manage the day-to-day coordination of the compost reimbursement
program.

(8) In compliance with RCW 43.01.036, the department must submit an
annual report to the appropriate committees of the legislature by January 15th of
each year of the program in which grants have been issued or completed. The
report must include:

(a) The amount of compost for which reimbursement was sought under the
program;

(b) The qualitative or quantitative effects of the program on soil quality and
carbon storage; and

(c) A periodically updated evaluation of the benefits and costs to the state of
expanding or furthering the strategies promoted in the program.

Sec. 602.  RCW 43.19A.150 and 2022 c 180 s 701 are each amended to
read as follows:

COMPOST PROCUREMENT REPORTING AMENDMENT.
(1) By January 1, 2023, the following cities or counties shall adopt a

compost procurement ordinance to implement RCW 43.19A.120:
(a) Each city or county with a population greater than 25,000 residents as

measured by the office of financial management using the most recent
population data available; and

(b) Each city or county in which organic material collection services are
provided under chapter 70A.205 RCW.

(2) A city or county that newly exceeds a population of 25,000 residents
after January 1, 2023, as measured by the office of financial management, must
adopt an ordinance under this subsection no later than 12 months after the office
of financial management's determination that the local government's population
has exceeded 25,000.

(3) In developing a compost procurement ordinance, each city and county
shall plan for the use of compost in the following categories:
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(a) Landscaping projects;
(b) Construction and postconstruction soil amendments;
(c) Applications to prevent erosion, filter stormwater runoff, promote

vegetation growth, or improve the stability and longevity of roadways; and
(d) Low-impact development and green infrastructure to filter pollutants or

keep water on-site, or both.
(4) Each city or county that adopts an ordinance under subsection (1) or (2)

of this section must develop strategies to inform residents about the value of
compost and how the jurisdiction uses compost in its operations in the
jurisdiction's comprehensive solid waste management plan pursuant to RCW
70A.205.045.

(5) By ((December)) March 31, ((2024)) 2025, and each ((December))
March 31st ((of even-numbered years)) thereafter, each city or county that
adopts an ordinance under subsection (1) or (2) of this section must submit a
report covering the previous year's compost procurement activities to the
department of ecology that contains the following information:

(a) The total tons of organic material diverted throughout the year and the
facility or facilities used for processing;

(b) The volume and cost of compost purchased throughout the year; and
(c) The source or sources of the compost.
(6) Cities and counties that are required to adopt an ordinance under

subsection (1) or (2) of this section shall give priority to purchasing compost
products from companies that produce compost products locally, are certified by
a nationally recognized organization, and produce compost products that are
derived from municipal solid waste compost programs and meet quality
standards comparable to standards adopted by the department of transportation
or adopted by rule by the department of ecology.

(7) Cities and counties may enter into collective purchasing agreements if
doing so is more cost-effective or efficient.

(8) Nothing in this section requires a compost processor to:
(a) Enter into a purchasing agreement with a city or county;
(b) Sell finished compost to meet this requirement; or
(c) Accept or process food waste or compostable products.

PART 7
MISCELLANEOUS

NEW SECTION. Sec. 701.  WORK GROUP TO STUDY FOOD
DONATION BY BUSINESSES. (1) The department of ecology's center for
sustainable food management created in chapter 70A.207 RCW must convene a
work group to address mechanisms to improve the rescue of edible food waste
from commercial generators, including food service, retail establishments, and
processors that generate excess supply of edible food. The work group must
consider:

(a) Logistics to phase in edible food donation programs, including
incentives;

(b) The food recovery network systems necessary to support increased
donation of edible food by commercial generators;

(c) Assess asset gaps and food infrastructure development needs. The work
group must also facilitate the creation of networks and partnerships to address
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gaps and needs and develop innovative partnerships and models where
appropriate; and

(d) Actions taken, costs, and lessons learned by other jurisdictions in the
United States that have enacted policies focused on reducing edible
commercially generated food waste and from voluntary pilot projects carried out
by commercial generators of food waste.

(2) The department of ecology must submit a report to the legislature by
September 1, 2025, containing the recommendations of the work group. The
work group shall make recommendations using consensus-based decision
making. All meetings of the work group must be carried out in a virtual-only
format. The report must include recommendations where general stakeholder
consensus has been achieved and note varied opinions where stakeholder
consensus has not been achieved.

(3) The department of ecology must select at least one member to the work
group from each of the following:

(a) Cities, including both small and large cities and cities located in urban
and rural counties, which may be represented by an association that represents
cities in Washington;

(b) Counties, including both small and large counties and urban and rural
counties, which may be represented by an association that represents county
solid waste managers in Washington;

(c) An environmental nonprofit organization that specializes in waste and
recycling issues;

(d) A statewide organization representing hospitality businesses;
(e) A retail grocery association;
(f) The department of ecology;
(g) Two different nonprofit organizations that specialize in food recovery

and hunger issues;
(h) Three different hunger relief organizations that represent diverse needs

from throughout the state;
(i) The department of agriculture;
(j) The office of the superintendent of public instruction;
(k) The department of health;
(l) One large and one small food distribution company;
(m) An organization representing food processors;
(n) An organization representing food producers;
(o) A technology company currently focused on food rescue in Washington;

and
(p) Two open seats for appointed members of the work group to nominate

for department of ecology appointment if gaps in membership are identified.

NEW SECTION. Sec. 702.  SEVERABILITY CLAUSE. If any provision
of this act or its application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other persons or
circumstances is not affected.

NEW SECTION. Sec. 703.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2024,
in the omnibus appropriations act, this act is null and void.
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Passed by the House March 5, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 342
[Senate Bill 5884]

ENVIRONMENTAL CRIMES—COURT-ORDERED RESTITUTION
342 AN ACT Relating to court-ordered restitution in environmental criminal cases; adding a new
section to chapter 90.48 RCW; adding a new section to chapter 70A.15 RCW; adding a new section
to chapter 70A.300 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 90.48 RCW to
read as follows:

In determining restitution following a criminal conviction under this chapter
or chapter 90.56 RCW, the court is authorized to order restitution for harm to
natural resources or the environment.

NEW SECTION. Sec. 2.  A new section is added to chapter 70A.15 RCW
to read as follows:

In determining restitution following a criminal conviction under this
chapter, the court is authorized to order restitution for harm to natural resources
or the environment.

NEW SECTION. Sec. 3.  A new section is added to chapter 70A.300 RCW
to read as follows:

In determining restitution following a criminal conviction under this
chapter, the court is authorized to order restitution for harm to natural resources
or the environment.

Passed by the Senate February 1, 2024.
Passed by the House February 27, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 343
[Substitute Senate Bill 5931]

6PPD IN MOTORIZED VEHICLE TIRES
343 AN ACT Relating to addressing 6PPD in motorized vehicle tires through safer products for
Washington; amending RCW 70A.350.010 and 70A.350.050; adding a new section to chapter
70A.350 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  (1) The legislature finds that 6PPD is a chemical
commonly used in motor vehicle tires to keep them flexible and prevent them
from degrading quickly. 6PPD works by moving to the surface of the tire and
forming a film that protects the tire. As the film breaks down, it produces 6PPD-
quinone. When it rains, tire particles containing 6PPD-quinone are washed into
streams, rivers, and other water bodies through stormwater runoff.
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(2) The legislature also finds that 6PPD-quinone is directly linked to urban
runoff mortality syndrome, a condition where Coho salmon die prior to
spawning. 6PPD-quinone is known to be toxic to aquatic species and is the
primary causal toxicant for Coho salmon. In June 2023, the department of
ecology identified 6PPD as a draft priority chemical under safer products for
Washington, cycle 2. Additionally, 6PPD has been identified as a hazardous
substance under the model toxics control act and as a chemical of concern for
sensitive populations and sensitive species.

(3) The legislature finds it important to reduce sources and uses of 6PPD in
Washington to protect aquatic life, particularly salmon. Since 6PPD is
ubiquitous in motorized vehicle tires, the legislature intends to identify 6PPD as
a priority chemical and certain motorized vehicle tires containing 6PPD as
priority consumer products under safer products for Washington.

Sec. 2.  RCW 70A.350.010 and 2020 c 20 s 1451 are each amended to read
as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "6PPD" means the chemical compound N-(1,3-dimethylbutyl)-N'-
phenyl-p-phenylenediamine.

(2) "Consumer product" means any item, including any component parts
and packaging, sold for residential or commercial use.

(((2))) (3) "Department" means the department of ecology.
(((3))) (4) "Director" means the director of the department.
(((4))) (5) "Electronic product" includes personal computers, audio and

video equipment, calculators, wireless phones, game consoles, and handheld
devices incorporating a video screen that are used to access interactive software,
and the peripherals associated with such products.

(((5))) (6) "Inaccessible electronic component" means a part or component
of an electronic product that is located inside and entirely enclosed within
another material and is not capable of coming out of the product or being
accessed during any reasonably foreseeable use or abuse of the product.

(((6))) (7) "Manufacturer" means any person, firm, association, partnership,
corporation, governmental entity, organization, or joint venture that produces a
product or is an importer or domestic distributor of a product sold or offered for
sale in or into the state.

(((7))) (8)(a) "Motorized vehicle" means, for purposes of 6PPD as a priority
chemical, a motorized vehicle intended for on-highway or off-highway use.

(b) "Motorized vehicle" does not include, for purposes of 6PPD as a priority
chemical, the tires equipped on the vehicle nor tires sold separately for
replacement purposes.

(9) "Organohalogen" means a class of chemicals that includes any chemical
containing one or more halogen elements bonded to carbon.

(((8))) (10) "Perfluoroalkyl and polyfluoroalkyl substances" or "PFAS
chemicals" means a class of fluorinated organic chemicals containing at least
one fully fluorinated carbon atom.

(((9))) (11) "Phenolic compounds" means alkylphenol ethoxylates and
bisphenols.

(((10))) (12) "Phthalates" means synthetic chemical esters of phthalic acid.
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(((11))) (13) "Polychlorinated biphenyls" or "PCBs" means chemical forms
that consist of two benzene rings joined together and containing one to ten
chlorine atoms attached to the benzene rings.

(((12))) (14) "Priority chemical" means a chemical or chemical class used
as, used in, or put in a consumer product including:

(a) Perfluoroalkyl and polyfluoroalkyl substances;
(b) Phthalates;
(c) Organohalogen flame retardants;
(d) Flame retardants, as identified by the department under chapter 70A.430

RCW;
(e) Phenolic compounds;
(f) Polychlorinated biphenyls; ((or))
(g) 6PPD; or
(h) A chemical identified by the department as a priority chemical under

RCW 70A.350.020.
(((13))) (15) "Safer alternative" means an alternative that is less hazardous

to humans or the environment than the existing chemical or chemical process. A
safer alternative to a particular chemical may include a chemical substitute or a
change in materials or design that eliminates the need for a chemical alternative.

(((14))) (16) "Sensitive population" means a category of people that is
identified by the department that may be or is disproportionately or more
severely affected by priority chemicals, such as:

(a) Men and women of childbearing age;
(b) Infants and children;
(c) Pregnant women;
(d) Communities that are highly impacted by toxic chemicals;
(e) Persons with occupational exposure; and
(f) The elderly.
(((15))) (17) "Sensitive species" means a species or grouping of animals that

is identified by the department that may be or is disproportionately or more
severely affected by priority chemicals, such as:

(a) Southern resident killer whales;
(b) Salmon; and
(c) Forage fish.

Sec. 3.  RCW 70A.350.050 and 2022 c 264 s 2 are each amended to read as
follows:

(1)(a) By June 1, 2020, and consistent with RCW 70A.350.030, the
department shall identify priority consumer products that are a significant source
of or use of priority chemicals specified in RCW 70A.350.010(((12))) (14) (a)
through (f).

(b) By June 1, 2022, and consistent with RCW 70A.350.040, the department
must determine regulatory actions regarding the priority chemicals and priority
consumer products identified in (a) of this subsection. The deadline of June 1,
2022, does not apply to the priority consumer products identified in RCW
70A.350.090.

(c) By June 1, 2023, the department must adopt rules to implement
regulatory actions determined under (b) of this subsection.
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(2)(a) By June 1, 2024, and every five years thereafter, the department shall
select at least five priority chemicals specified in RCW 70A.350.010(((12))) (14)
(a) through (((g))) (h) that are identified consistent with RCW 70A.350.020.

(b) By June 1, 2025, and every five years thereafter, the department must
identify priority consumer products that contain any new priority chemicals after
notifying the appropriate committees of the legislature, consistent with RCW
70A.350.030.

(c) By June 1, 2027, and every five years thereafter, the department must
determine regulatory actions for any priority chemicals in priority consumer
products identified under (b) of this subsection, consistent with RCW
70A.350.040.

(d) By June 1, 2028, and every five years thereafter, the department must
adopt rules to implement regulatory actions identified under (c) of this
subsection.

(3)(a) The designation of priority chemicals by the department does not take
effect until the adjournment of the regular legislative session immediately
following the identification of chemicals, in order to allow an opportunity for the
legislature to add to, limit, or otherwise amend the list of priority chemicals to be
considered by the department.

(b) The designation of priority consumer products by the department does
not take effect until the adjournment of the regular legislative session
immediately following the identification of priority consumer products, in order
to allow an opportunity for the legislature to add to, limit, or otherwise amend
the list of priority consumer products to be considered by the department.

(c) The determination of regulatory actions by the department does not take
effect until the adjournment of the regular legislative session immediately
following the determination by the department, in order to allow an opportunity
for the legislature to add to, limit, or otherwise amend the regulatory
determinations by the department.

(d) Nothing in this subsection (3) limits the authority of the department to:
(i) Begin to identify priority consumer products for a priority chemical prior

to the effective date of the designation of a priority chemical;
(ii) Begin to consider possible regulatory actions prior to the effective date

of the designation of a priority consumer product; or
(iii) Initiate a rule-making process prior to the effective date of a

determination of a regulatory action.
(4)(a) When identifying priority chemicals and priority consumer products

under this chapter, the department must notify the public of the selection,
including the identification of the peer-reviewed science and other sources of
information that the department relied upon, the basis for the selection, and a
draft schedule for making determinations. The notice must be published in the
Washington State Register. The department shall provide the public with an
opportunity for review and comment on the regulatory determinations.

(b)(i) By June 1, 2020, the department must create a stakeholder advisory
process to provide expertise, input, and a review of the department's rationale for
identifying priority chemicals and priority consumer products and proposed
regulatory determinations. The input received from a stakeholder process must
be considered and addressed when adopting rules.
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(ii) The stakeholder process must include, but is not limited to,
representatives from: Large and small business sectors; community,
environmental, and public health advocacy groups; local governments; affected
and interested businesses; an expert in scientific data analysis; and public health
agencies.

NEW SECTION. Sec. 4.  A new section is added to chapter 70A.350 RCW
to read as follows:

For the purposes of the regulatory process established in this chapter, a
motorized vehicle tire containing 6PPD that is equipped on or intended to be
installed as a replacement tire on a motorized vehicle for on-highway use is a
priority consumer product. For these priority products, the department must
determine regulatory actions and adopt rules to implement those regulatory
determinations consistent with the process established in RCW 70A.350.040 and
70A.350.050. In determining regulatory actions under this section, the
department must specifically consider the effect of the regulatory actions on
driver and passenger safety.

Passed by the Senate March 5, 2024.
Passed by the House February 29, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 344
[Second Engrossed Substitute House Bill 1282]

PUBLIC BUILDING CONSTRUCTION AND RENOVATION—ENVIRONMENTAL AND 
LABOR REPORTING

344 AN ACT Relating to environmental and labor reporting for public building construction and
renovation material; amending RCW 43.88.0301; adding a new chapter to Title 39 RCW; creating
new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  The legislature finds and declares that:
(1) Washington state, through its extensive purchasing power, can reduce

embodied carbon in the built environment, improve human and environmental
health, grow economic competitiveness, and promote high labor standards in
manufacturing by incorporating climate and other types of pollution impacts and
the quality of working conditions into the procurement process.

(2) Washington state is home to multiple world-class manufacturers that are
investing heavily in reducing the carbon intensity of their products and that
provide family-wage jobs that are the foundation for a fair and robust economy.
Washington's procurement practices should encourage manufacturers and others
to meet high environmental and labor standards and reduce their environmental
footprint.

(3) The private sector is increasingly demanding low carbon building
materials that support good jobs in manufacturing. This market demand has
rapidly accelerated innovation and led to increased production of low carbon
building materials. As one of the largest consumers of building materials,
Washington state has an opportunity to leverage its purchasing power to do even
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more to send a clear signal to the market of the growing demand for low carbon
building materials.

(4) With its low carbon electric grid and highly skilled workforce,
Washington state is well-positioned to capture the growing demand for low
carbon building materials and create and sustain a new generation of good, high-
wage clean manufacturing jobs.

(5) Washington has demonstrated a deep commitment to ensuring that the
transition to a low carbon economy is fair and creates family-wage jobs. Both
the clean energy transformation act and the climate commitment act tie public
investments in infrastructure to reducing greenhouse gas emissions and to high
road construction labor standards. Integrating manufacturing working conditions
into the procurement process reaffirms and is consistent with the state's
commitment to a fair transition.

(6) A robust state and domestic supply of low carbon materials is critical for
building a fair economy and meeting the needs of the low carbon transition,
including securing the clean energy supply chain.

(7) Environmental product declarations are the best available tool for
reporting product-specific environmental impacts using a life-cycle assessment
and informing the procurement of low carbon building materials. Environmental
product declarations cannot be used to compare products across different
product categories or different functional units.

(8) The buy clean and buy fair policies established in this act are critical to
reduce embodied carbon in the built environment, a goal identified by the
Washington state 2021 energy strategy to meet the state's greenhouse gas
emission limits, governor Inslee's Executive Order 20-01 on state efficiency and
environmental performance, and the Pacific coast collaborative's pathbreaking
low carbon construction task force.

(9) Reducing embodied carbon in the built environment requires a holistic,
comprehensive approach that includes designing buildings with a lower-
embodied carbon footprint and making lower carbon products. Policies like the
buy clean and buy fair policies established in this act are an important tool for
increasing the manufacture of lower carbon products.

(10) The 2021-2023 biennium budgets made critical progress on the buy
clean and buy fair policies in this act by funding the creation of a publicly
accessible database to facilitate reporting and promote transparency on building
materials purchased for state-funded infrastructure projects and two large buy
clean and buy fair pilot projects. This ongoing work to create a database to
facilitate reporting of environmental impacts and labor conditions from pilot
projects has provided a strong foundation to inform future work on buy clean
and buy fair policies.

(11) Providing financial assistance to small manufacturers to support the
production of environmental product declarations will help small manufacturers
offset costs they might incur when pursuing state contracting as a result of the
requirements of this act.

NEW SECTION. Sec. 2.  The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Actual production facilities" means the final manufacturing facility and
the facilities at which production processes occur that contribute to 70 percent or
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more of the product's cradle-to-gate global warming potential, as reflected in the
environmental product declaration.

(2) "Awarding authority" means:
(a) Institutions of higher education as defined in RCW 28B.92.030;
(b) The department of enterprise services, the department of natural

resources, the state parks and recreation commission, the department of fish and
wildlife, and the department of transportation; and

(c) Any other state government agency that receives funding from the
omnibus capital appropriations act for a public works project contracted directly
by the state agency.

(3) "Covered product" includes:
(a) Structural concrete products, including ready mix, shotcrete, precast, and

concrete masonry units;
(b) Reinforcing steel products, specifically rebar and posttensioning

tendons;
(c) Structural steel products, specifically hot rolled sections, hollow

sections, metal deck, and plate; and
(d)(i) Engineered wood products, such as cross-laminated timber per ANSI

form no. PRG 320, glulam beams, laminated veneer lumber, parallel strand
lumber, dowel laminated timber, nail laminated timber, glulam laminated timber,
prefabricated wood joists per ASTM D5055, wood structural panel per product
standard 1 or product standard 2, solid sawn lumber per product standard 20,
structural composite lumber per ASTM D5456, and structural sawn lumber.

(ii) For the purposes of this subsection (3)(d):
(A) "ANSI" means the American national standards institute.
(B) "ASTM" means the American society for testing and materials.
(C) "Product standard" means a voluntary product standard published by the

United States department of commerce national institute of standards and
technology.

(4) "Covered project" means:
(a) A construction project larger than 50,000 gross square feet as defined in

the Washington state building code, chapter 51-50 WAC; or
(b) A building renovation project where the cost is greater than 50 percent

of the assessed value and the project is larger than 50,000 gross square feet of
occupied or conditioned space as defined in the Washington state building code,
chapter 51-50 WAC.

(5) "Department" means the department of commerce.
(6) "Employee" means any individual who is in an employment relationship

with the organization.
(7)(a) "Environmental product declaration" means a type III environmental

product declaration, as defined by the international organization for
standardization standard 14025 or similarly robust life-cycle assessment
methods that have uniform standards in data collection consistent with the
international organization for standardization standard 14025, industry
acceptance, and integrity. When available, the environmental product
declaration must be supply chain specific.

(b) For the purposes of this subsection, "supply chain specific" means an
environmental product declaration that includes supply chain specific data for
production processes that contribute 70 percent or more of a product's cradle-to-
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gate global warming potential, as defined in international organization for
standardization standard 21930, and reports the overall percentage of supply
chain specific data included.

(8) "Full time" means an employee in a position that:
(a) The employer intends to be filled for at least 52 consecutive weeks or 12

consecutive months, excluding any leaves of absence; and
(b) Requires the employee to work, excluding overtime hours, 35 hours per

week for 52 consecutive weeks, 455 hours a quarter, or 1,820 hours during a
period of 12 consecutive months.

(9) "Health product declaration" means a supply chain specific health
product declaration, as defined by the health product declaration open standard
maintained by the health product declaration collaborative, that has robust
methods for product manufacturers and their ingredient suppliers to uniformly
report and disclose information about product contents and associated health
information.

(10) "Part time" means an employee in a position that:
(a) The employer intends to be filled for at least 52 consecutive weeks or 12

consecutive months, excluding any leaves of absence; and
(b) Working hours are less than those required for a full-time employee, as

defined in this section.
(11) "Product and facility specific report" means an environmental product

declaration whereby the environmental impacts can be attributed to a single
manufacturer and a specific manufacturing or production facility.

(12)(a) "Scope 2 greenhouse gas emissions" are indirect greenhouse gas
emissions associated with the purchase of electricity, steam, heat, or cooling.

(b) For purposes of this section, "greenhouse gas" has the same meaning as
in RCW 70A.45.010.

(13) "Supplier code of conduct" means a policy created by a manufacturer
that outlines steps taken to ensure that its suppliers adhere to ethical practices,
such as compliance with child and forced labor laws, antidiscrimination
practices, freedom of association, and safe workplace conditions.

(14) "Temporary" means an employee in a position that is intended to be
filled for a period of less than 52 consecutive weeks or 12 consecutive months.
Positions in seasonal employment are temporary positions.

(15) "Total case incident rate" means the number of work-related injuries
per 100 full-time equivalent workers during a one-year period, as defined by the
occupational safety and health administration. Total case incident rate is
calculated by multiplying the number of occupational safety and health
administration recordable injuries and illnesses by 200,000 and dividing by
number of hours worked by all employees.

(16) "Working conditions" means the average number of employees by
employment type: Full time, part time, and temporary.

NEW SECTION. Sec. 3.  (1)(a) Beginning July 1, 2025, an awarding
authority must require in all newly executed construction contracts that the
selected firm for a construction contract for a covered project larger than
100,000 gross square feet submit the following data for each covered product
used before substantial completion, including at a minimum:

(i) Product quantity;
(ii) A current environmental product declaration;
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(iii) Health product declaration, if any, completed for the product;
(iv) Manufacturer name and location, including state or province and

country;
(v) Supplier code of conduct, if any; and
(vi) Office of minority and women-owned business enterprises certification,

if any.
(b) Beginning July 1, 2027, an awarding authority must require in all newly

executed construction contracts that the selected firm for a construction contract
for a covered project submit the data required by (a) of this subsection for each
covered product used before substantial completion.

(c) The selected firm for a contract for a covered project shall provide the
data required by this subsection for at least 90 percent of the cost of each of the
covered products used in the project.

(2) The selected firm for a contract for a covered project is required to
collect and submit from product suppliers the information required in subsection
(1)(a)(ii) through (vi) of this section. The selected firm is not required to verify
the information received from product suppliers.

(3)(a) Beginning July 1, 2025, an awarding authority must require in all
newly executed construction contracts that the selected firm for a construction
contract for a covered project larger than 100,000 gross square feet to ask their
suppliers to report for each covered product used before substantial completion,
including at a minimum:

(i) Names and locations, including state or province and country, of the
actual production facilities; and

(ii) Working conditions at the actual production facilities for all employees,
full-time employees, part-time employees, and temporary employees. In cases in
which the supplier does not have this information, the selected firm for a
contract for a covered project must ask suppliers to provide a report on steps
taken to reasonably obtain the data and provide suppliers' self-reports to the
awarding authority.

(b) Beginning July 1, 2027, an awarding authority must require in all newly
executed construction contracts that the successful bidder for a construction
contract for a covered project to meet the requirements of (a) of this subsection
for each covered product used before substantial completion.

(c) The selected firm is not required to verify the information reported by
product suppliers pursuant to this subsection.

(d) The selected firm for a contract for a covered project shall meet the
requirement in (a) of this subsection for at least 90 percent of the cost of each of
the covered products used in the project.

(4) If a supply chain specific environmental product declaration is not
available, a product and facility specific report may be submitted.

(5) This section does not apply to a covered product for a particular covered
project if the awarding authority determines, upon written justification provided
to the department, that the requirements in this section would cause a significant
delay in completion, significant increase in overall project cost, or result in only
one product supplier being able to provide the covered product.

(6) An awarding authority must include the information and reporting
requirements in this section in a specification for bids for a covered project.
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(7) Subject to funds appropriated for this specific purpose, the department
may provide financial assistance to small businesses, as defined in RCW
19.85.020, to help offset the costs to the small business of producing an
environmental product declaration required under this section. Such financial
assistance supports the production of environmental product declarations and
achievement of reductions of embodied carbon in the built environment while
ensuring that small manufacturers are not put at a competitive disadvantage in
state contracting as a result of the requirements of this chapter.

(8) Compliance with the requirements in this section may not be used as a
basis for a waiver from apprenticeship utilization requirements in any other
statute, rule, regulation, or law.

NEW SECTION. Sec. 4.  By July 1, 2025, and to the extent practicable,
specifications for a bid or proposal for a project contract by an awarding
authority may only include performance-based specifications for concrete used
as a structural material. Awarding authorities may continue to use prescriptive
specifications on structural elements to support special designs and emerging
technology implementation.

NEW SECTION. Sec. 5.  (1) The department must continue to develop,
maintain, and refine the publicly accessible database funded by the 2021-2023
omnibus operating appropriations act and created by the department in
conjunction with the University of Washington college of built environments for
selected firms for contracts for covered projects to submit the data required in
section 3 of this act to the department and to promote transparency. The
department may consult with the University of Washington college of built
environments.

(2) The database maintained pursuant to subsection (1) of this section must
publish global warming potential as reported in the environmental product
declarations.

(3) By July 1, 2025, the department must:
(a) Further elaborate covered product definitions using applicable material

industry standards;
(b) Develop measurement and reporting standards to ensure that data is

consistent and comparable, including standards for reporting product quantities;
(c) Create model language for specifications, bid documents, and contracts

to support the implementation of section 3 of this act; and
(d) Produce an educational brief that:
(i) Provides an overview of embodied carbon;
(ii) Describes the appropriate use of environmental product declarations,

including the necessary preconditions for environmental product declarations to
be comparable;

(iii) Outlines reporting standards, including covered product definitions,
standards for reporting product quantities, and working conditions;

(iv) Describes the data collection and reporting process for all information
required in section 3 (1)(a) and (3)(a) of this act;

(v) Provides instructions for the use of the database; and
(vi) Lists applicable product category rules for covered products.
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(4) The department may contract for the use of nationally or internationally
recognized databases of environmental product declarations for purposes of
implementing this section.

NEW SECTION. Sec. 6.  (1) By December 1, 2024, the department must
convene a technical work group that includes the following representatives:

(a) One industry professional in design, one industry professional in
structural design, one industry professional in specification, and one industry
professional in construction who are recommended by leading associations of
Washington business;

(b) Two representatives each from Washington manufacturers of:
(i) Steel;
(ii) Wood; and
(iii) Concrete;
(c) A representative from the department of enterprise services;
(d) A representative from the department of transportation;
(e) A representative from the department of ecology;
(f) One representative each from three environmental groups that focus on

embodied carbon and climate change;
(g) Three representatives from labor unions, including two from unions that

represent manufacturing workers and one representative from the building and
construction trades;

(h) A representative from the minority and women-owned business
community;

(i) A representative from the University of Washington college of built
environments; and

(j) Representatives of other agencies and independent experts as necessary
to meet the objectives of the technical work group as described in this section.

(2) The department intends formation of subgroups with members who have
subject matter expertise or industry experience to develop technical information,
recommendations, and analysis specific to individual material types, and the
feasibility of supply chain specific environmental product declarations. The
recommendations must, where possible, align with state and national principles
and laws for environmental product declaration development.

(3) The department may contract with the University of Washington college
of built environments in convening the technical work group.

(4) The purpose of the technical work group is to identify opportunities for
and barriers to growth of the use and production of low carbon materials,
promote high labor standards in manufacturing, and preserve and expand low
carbon materials manufacturing in Washington.

(5) By September 1, 2025, the technical work group must submit a report to
the legislature and the governor that includes:

(a) A low carbon materials manufacturing plan that recommends policies to
preserve and grow the in-state manufacturing of low carbon materials and
accelerate industrial decarbonization. For this plan, the technical work group
must:

(i) Examine barriers and opportunities to maintain and grow a robust in-
state supply of low carbon building materials including, but not limited to, state
and domestic supply of raw materials and other supply chain challenges,
regulatory barriers, competitiveness of local and domestic manufacturers, cost,
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and data availability from local, state, national, and foreign product suppliers;
and

(ii) Identify opportunities to encourage the continued conversion to lower
carbon cements, including the use of performance-based specifications and
allowing Type 1-L cement in specifications for public projects;

(b) Recommendations for consistent treatment in the reporting for covered
products; and

(c) Consideration of how additional information relevant to reducing
embodied carbon through strategies including, but not limited to, product life-
cycle assessments could be incorporated into future reporting.

(6)(a) By September 1, 2026, the technical work group must submit a report
on policy recommendations, including any statutory changes needed, to the
legislature and the governor. The report must consider policies to expand the use
and production of low carbon materials, preserve and expand low carbon
materials manufacturing in Washington, including opportunities to encourage
continued conversion to lower carbon blended cements in public projects, and
support living wage manufacturing jobs.

(b) For this report, the technical work group must:
(i) Summarize data collected pursuant to section 3 of this act, the case study

analysis funded by the 2021-2023 omnibus operating appropriations act, and the
pilot projects funded by the 2021-2023 omnibus capital appropriations act. The
summary must include product quantities, global warming potential, health
product declarations, supplier codes of conduct, and any obstacles to the
implementation of this chapter;

(ii) Evaluate options for collecting reported working condition information
from product suppliers, including hourly wages, employee benefits, and total
case incident rates, and for aligning these reporting requirements with existing
reporting requirements for preferential tax rates, credits, exemptions, and
deferrals;

(iii) Make recommendations for improving environmental production
declaration data quality including, but not limited to, integrating reporting on
variability in facility, product, and upstream data for key processes;

(iv) Make recommendations for consideration of scope 2 greenhouse gas
emissions mitigation through green power purchases, such as energy attribute
certificates and power purchase agreements;

(v) Make recommendations, if any, for changing or clarifying the definition
of "actual production facilities" in section 2 of this act to better define and refine
reporting and compliance obligations under chapter 39.--- RCW (the new
chapter created in section 9 of this act);

(vi) Identify barriers and opportunities to the effective use of the database
maintained under section 5 of this act and the data collected pursuant to this
chapter;

(vii) Identify emerging and foreseeable trends in local, state, federal, and
private policy on embodied carbon and the procurement and use of low carbon
materials and opportunities to promote consistency across public and private
embodied carbon and low carbon materials policies, rules, and regulations; and

(viii) Recommend approaches to designing lower embodied carbon state
building projects.
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(7)(a) The department may update reporting standards and requirements
based on input from the technical work group.

(b) The department must provide updated guidance on reporting standards
by January 1, 2027.

(8) This section expires January 1, 2028.

Sec. 7.  RCW 43.88.0301 and 2021 c 54 s 4 are each amended to read as
follows:

(1) The office of financial management must include in its capital budget
instructions((, beginning with its instructions for the 2003-05 capital budget,)) a
request for "yes" or "no" answers for the following additional informational
questions from capital budget applicants for all proposed major capital
construction projects valued over ((10 million dollars)) $10,000,000 and
required to complete a predesign:

(a) For proposed capital projects identified in this subsection that are located
in or serving city or county planning under RCW 36.70A.040:

(i) Whether the proposed capital project is identified in the host city or
county comprehensive plan, including the capital facility plan, and
implementing rules adopted under chapter 36.70A RCW;

(ii) Whether the proposed capital project is located within an adopted urban
growth area:

(A) If at all located within an adopted urban growth area boundary, whether
a project facilitates, accommodates, or attracts planned population and
employment growth;

(B) If at all located outside an urban growth area boundary, whether the
proposed capital project may create pressures for additional development;

(b) For proposed capital projects identified in this subsection that are
requesting state funding:

(i) Whether there was regional coordination during project development;
(ii) Whether local and additional funds were leveraged;
(iii) Whether environmental outcomes and the reduction of adverse

environmental impacts were examined.
(2) For projects subject to subsection (1) of this section, the office of

financial management shall request the required information be provided during
the predesign process of major capital construction projects to reduce long-term
costs and increase process efficiency.

(3) The office of financial management, in fulfilling its duties under RCW
43.88.030(6) to create a capital budget document, must take into account
information gathered under subsections (1) and (2) of this section in an effort to
promote state capital facility expenditures that minimize unplanned or
uncoordinated infrastructure and development costs, support economic and
quality of life benefits for existing communities, and support local government
planning efforts.

(4) The office of community development must provide staff support to the
office of financial management and affected capital budget applicants to help
collect data required by subsections (1) and (2) of this section.

(5) The office of financial management must include in its capital budget
instructions, beginning with the instructions for the 2025-2027 biennium,
information informing awarding authorities, as defined in section 2 of this act, of
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the requirements of chapter 39.--- RCW (the new chapter created in section 9 of
this act), including the data and information requirements in section 3 of this act.

NEW SECTION. Sec. 8.  This act may be known and cited as the buy clean
and buy fair Washington act.

NEW SECTION. Sec. 9.  Sections 2 through 6 of this act constitute a new
chapter in Title 39 RCW.

NEW SECTION. Sec. 10.  If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the House March 5, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 345
[Engrossed Second Substitute House Bill 1368]

ZERO EMISSION SCHOOL BUSES
345 AN ACT Relating to requiring and funding the purchase of zero emission school buses;
amending RCW 28A.160.195 and 28A.160.140; adding a new section to chapter 70A.15 RCW;
adding a new section to chapter 28A.160 RCW; adding a new section to chapter 28A.300 RCW; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  (1) The legislature finds that zero emission
vehicle technology is crucial to protecting Washington's children from the health
impacts of fossil fuel emissions and to limiting the long-term impacts of climate
change on our planet. Spurred by a supportive regulatory environment, the state
has made great advances in recent years that have improved the performance and
reduced the costs of such vehicles. With the recent deployment of financial
incentives for clean transportation technology under the federal bipartisan
infrastructure law of 2021, the inflation reduction act of 2022, and state funding
for early adopters of zero emission buses that began being made available in the
2023 enacted budgets, the costs and performance of zero emission vehicles,
including zero emission school buses, are forecast to continue to improve in
coming years. Zero emission school buses on the market today feature reduced
fuel, operations, and maintenance costs compared to their fossil-fueled
counterparts.

(2) Zero emission school buses and the related reduction of diesel exhaust
will also have significant public health benefits for children, school staff, bus
drivers, and communities, and decrease inequities. Residents in overburdened
parts of Washington facing poor air quality are disproportionately communities
of color, rural, and low-income and suffer from increased health risks, higher
medical bills, are living sicker and dying younger, emphasizing the need for
cleaner air and environmental justice.

(3) Further, the legislature finds that school districts need funding support to
enable the transition to zero emission buses, including accurately reflecting the
costs of zero emission buses in the state's reimbursement schedule for school
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buses. Zero emission buses are intended to include both battery electric
technologies and hydrogen fuel cell technologies.

(4) Therefore, it is the intent of the legislature to help transition school
districts, charter schools, and state-tribal education compact schools to using
only zero emission school buses.

(5) During this transition, it is the intent of the legislature to prioritize grants
to communities that are already bearing the most acute harms of air pollution,
and to replace the oldest diesel vehicles that were manufactured under outdated
and less protective federal emission standards. During the time leading up to an
eventual phase out of fossil fuel powered school buses, electric utilities are
encouraged to plan and take steps to ensure any service upgrades necessary to
support the onboarding of zero emission fleets of school buses, including by
making use of the grid modernization grant program administered by the
department of commerce. Schools and school districts receiving zero emission
school buses funded through the program created in this act are encouraged to
coordinate with electric utilities to utilize the vehicles to support electric system
reliability and capacity through vehicle-to-grid integration when the buses are
not in service.

NEW SECTION. Sec. 2.  A new section is added to chapter 70A.15 RCW
to read as follows:

(1) The department must administer the zero emission school bus grant
program within the clean diesel grant program for buses, infrastructure, and
related costs.

(2)(a) Appropriations to this grant program are provided solely for grants to
transition from fossil-fuel school buses to zero emission vehicles. Eligible uses
of grant funds include the planning and acquisition of zero emission school bus
vehicles for student transportation, planning, design, and construction of
associated fueling and charging infrastructure, including infrastructure to allow
the use of zero emission buses in cold weather and other challenging operational
conditions, the scrapping of old diesel school buses, and training drivers,
mechanics, and facility operations personnel to operate and maintain the zero
emission buses and infrastructure.

(b) Grant recipients may combine grant funds awarded under this section
with any other source of funding in order to secure all funds needed to fully
purchase each zero emission vehicle and any associated charging infrastructure.

(c) Grants issued under this section are in addition to payments made under
the depreciation schedule adopted by the office of the superintendent of public
instruction. Grants may only be issued until the school bus depreciation schedule
established in RCW 28A.160.200 is adjusted to fund the cost of zero emission
bus purchases at which time the department must transition the program
established in this section to focus solely on electric vehicle charging
infrastructure grants.

(3) When selecting grant recipients, the department must prioritize, in
descending order of priority:

(a) School districts currently using school buses manufactured prior to 2007
and serving overburdened communities, including communities of color, rural,
and low-income communities, highly impacted by air pollution identified by the
department under RCW 70A.65.020(1);
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(b) If funds remain after reviewing grant applications meeting the criteria of
(a) of this subsection, school districts serving overburdened communities,
including communities of color, rural, and low-income communities, highly
impacted by air pollution identified by the department under RCW
70A.65.020(1);

(c) If funds remain after reviewing grant applications meeting the criteria of
(a) and (b) of this subsection, the replacement of school buses manufactured
prior to 2007; and

(d) If funds remain after reviewing grant applications meeting the criteria of
(a), (b), or (c) of this subsection, to applicants that demonstrate an unsuccessful
application to receive federal funding for zero emission school bus purposes
prior to January 1, 2024.

(4) The department must distribute no less than 90 percent of the funds
appropriated under this section to grant recipients. Amounts retained by the
department may only be used as follows:

(a) Up to three and one-half percent of funds appropriated under this section
for administering the grant program; and

(b) Up to six and one-half percent of funds appropriated under this section
to provide technical assistance to grant applicants including, but not limited to,
assistance in evaluating charging infrastructure and equipment and in
coordinating with electric utility service adequacy.

(5) The department must provide notice of a grant award decision to the
utility providing electrical service to the grant recipient.

(6) By June 1, 2025, the department in consultation with the superintendent
of public instruction must submit a report to the governor and the relevant policy
and fiscal committees of the legislature providing an update on the status of
implementation of the grant program under this section and a summary of
recommendations and implementation considerations for transitioning the zero
emission school bus grant program to the competitive school bus vehicle
depreciation schedule established in RCW 28A.160.200.

(7) For the purposes of this section, "zero emission vehicles" means a
vehicle that produces zero exhaust emission of any air pollutant and any
greenhouse gas other than water vapor.

NEW SECTION. Sec. 3.  A new section is added to chapter 28A.160 RCW
to read as follows:

(1) The office of the superintendent of public instruction, in consultation
with the department of ecology, must develop preliminary guidance for school
districts regarding the formula factors used to calculate the total cost of
ownership for zero emission school buses and diesel school buses. After
considering feedback to the preliminary guidance, the office of the
superintendent of public instruction, in consultation with the department of
ecology, must adopt rules to establish the formulas. Such formulas must, at a
minimum, address the initial cost of the bus at the time of purchase, the cost of
maintenance, the cost of fueling and charging, and the cost of replacing zero
emission school bus batteries, if applicable.

(2)(a) Once the total cost of ownership of zero emission school buses is at or
below the total cost of ownership of diesel school buses, as determined by the
formulas in subsection (1) of this section, school districts may only receive
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reimbursement under RCW 28A.160.195 and 28A.160.200 for the purchase of
zero emission school buses.

(b) The requirements of this subsection do not prohibit the use of externally
vented fuel-operated passenger heaters from November 15th through March
15th annually until other viable alternatives become available.

(3)(a) The office of the superintendent of public instruction must make
exceptions to the requirement under subsection (2) of this section in the
following circumstances:

(i) The reimbursement is for a diesel school bus that was purchased prior to
the total cost of ownership determination;

(ii) The school district has bus route mileage needs that cannot be met by the
average daily mileage achieved under actual use conditions in Washington for
zero emission school buses;

(iii) The school district has other unique needs that may not be met by the
technological capabilities of zero emission school buses; or

(iv) The school district does not have, or have access to, the appropriate
charging infrastructure to support the use of zero emission school buses. If a
school district qualifies under this exception it must submit documentation
indicating it has applied for grant funding to install charging infrastructure under
available federal grant programs or the zero emission school bus grant program
established under section 2 of this act, or documentation from a public utility
district or utility company indicating the school district does not have enough
electric capacity to support the appropriate charging infrastructure.

(b) Exceptions granted by the superintendent of public instruction under
(a)(ii) through (iv) of this subsection may not exceed five years. A school district
may apply to renew an exception if the need for such an exception still exists
after the initial exception has expired.

(4) For the purposes of this section, "zero emission school bus" means a
school bus that produces zero exhaust emission of any air pollutant and any
greenhouse gas other than water vapor.

Sec. 4.  RCW 28A.160.195 and 2005 c 492 s 1 are each amended to read as
follows:

(1) The superintendent of public instruction, in consultation with the
regional transportation coordinators of the educational service districts, shall
establish a minimum number of school bus categories considering the capacity
and type of vehicles required by school districts in Washington. The
superintendent, in consultation with the regional transportation coordinators of
the educational service districts, shall establish competitive specifications for
each category of school bus. The categories shall be developed to produce
minimum long-range operating costs, including costs of equipment and all costs
in operating the vehicles. The competitive specifications shall meet federal
motor vehicle safety standards, minimum state specifications as established by
rule by the superintendent, and supported options as determined by the
superintendent in consultation with the regional transportation coordinators of
the educational service districts. The superintendent may solicit and accept price
quotes for a rear-engine category school bus that shall be reimbursed at the price
of the corresponding front engine category.

(2) After establishing school bus categories and competitive specifications,
the superintendent of public instruction shall solicit competitive price quotes for
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base buses from school bus dealers to be in effect for one year and shall establish
a list of all accepted price quotes in each category obtained under this
subsection. The superintendent shall also solicit price quotes for optional
features and equipment.

(3)(a) The superintendent shall base the level of reimbursement to school
districts and educational service districts for school buses on the lowest quote for
the base bus in each category. School districts and educational service districts
shall be reimbursed for buses purchased only through a lowest-price competitive
bid process conducted under RCW 28A.335.190 or through the state bid process
established by this section.

(b) Once the total cost of ownership of zero emission school buses is at or
below the total cost of ownership of diesel school buses, as determined under the
formulas adopted by rule pursuant to section 3 of this act, school districts may
only receive reimbursement for the purchase of zero emission school buses,
unless the district has been granted an exception under section 3(3) of this act.
For the purposes of this subsection, "zero emission school bus" means a school
bus that produces zero exhaust emission of any air pollutant and any greenhouse
gas other than water vapor.

(4) Notwithstanding RCW 28A.335.190, school districts and educational
service districts may purchase at the quoted price directly from any dealer who is
on the list established under subsection (2) of this section. School districts and
educational service districts may make their own selections for school buses, but
shall be reimbursed at the rates determined under subsection (3) of this section
and RCW 28A.160.200. District-selected options shall not be reimbursed by the
state.

(5) This section does not prohibit school districts or educational service
districts from conducting their own competitive bid process.

(6) The superintendent of public instruction may adopt rules under chapter
34.05 RCW to implement this section. 

Sec. 5.  RCW 28A.160.140 and 1990 c 33 s 140 are each amended to read
as follows:

(1) As a condition of entering into a pupil transportation services contract
with a private nongovernmental entity, each school district shall engage in an
open competitive process at least once every five years. This requirement shall
not be construed to prohibit a district from entering into a pupil transportation
services contract of less than five years in duration with a district option to
renew, extend, or terminate the contract, if the district engages in an open
competitive process at least once every five years after July 26, 1987. If a school
district enters into a pupil transportation services contract with a private
nongovernmental entity that uses zero emission school buses to transport
students for the school district, the contract period may be up to seven years in
duration.

(2) Once the total cost of ownership of zero emission school buses is at or
below the total cost of ownership of diesel school buses, as determined under the
formulas adopted by rule pursuant to section 3 of this act, a school district may
only enter into, renew, or extend a pupil transportation services contract with a
nongovernmental entity that uses zero emission school buses to transport
students for the school district. The office of the superintendent of public
instruction must provide an exception to this requirement, upon request from the
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school district, if the school district meets the criteria in section 3(3)(a) (ii)
through (iv) of this act. The requirements of this subsection do not prohibit the
use of externally vented fuel-operated passenger heaters from November 15th
through March 15th annually until other viable alternatives become available.

(3) As used in this section:
(((1))) (a) "Open competitive process" means either one of the following, at

the choice of the school district:
(((a))) (i) The solicitation of bids or quotations and the award of contracts

under RCW 28A.335.190; or
(((b))) (ii) The competitive solicitation of proposals and their evaluation

consistent with the process and criteria recommended or required, as the case
may be, by the office of financial management for state agency acquisition of
personal service contractors;

(((2))) (b) "Pupil transportation services contract" means a contract for the
operation of privately owned or school district owned school buses, and the
services of drivers or operators, management and supervisory personnel, and
their support personnel such as secretaries, dispatchers, and mechanics, or any
combination thereof, to provide students with transportation to and from school
on a regular basis; ((and

(3))) (c) "School bus" means a motor vehicle as defined in RCW 46.04.521
and under the rules of the superintendent of public instruction; and

(d) "Zero emission school bus" means a school bus that produces zero
exhaust emission of any air pollutant and any greenhouse gas other than water
vapor.

NEW SECTION. Sec. 6.  A new section is added to chapter 28A.300 RCW
to read as follows:

(1) By November 15, 2024, the office of the superintendent of public
instruction, in consultation with the department of ecology, must carry out a
survey of school districts, charter schools, and state-tribal education compact
schools focused on the uptake and total cost of ownership of zero emission
school buses. The office of the superintendent of public instruction must submit
a report to the legislature summarizing their findings by December 1, 2024.

(2) The survey required under this section must collect information from
each school district and school on:

(a) Current zero emission vehicle charging and refueling capacity and
infrastructure;

(b) Whether, assuming the availability of grant funds and depreciation
schedule payments to cover the full cost of a vehicle, including the total cost of
ownership of the vehicle, the school district or school would anticipate applying
for funds to support zero emission school bus or bus infrastructure purchases in
the next two years, and in the next five years;

(c) For any schools or school districts still using a school bus after the end of
its applicable depreciation schedule, whether the bus was manufactured prior to
2007, and an explanation of why the school or school district has continued to
use the bus past the end of its depreciation schedule;

(d) Responses to preliminary guidance from the office of the superintendent
of public instruction for calculating total cost of ownership and whether the
school district or school utilizes the preliminary guidance or uses a different
calculation methodology; and
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(e) Any other survey information deemed helpful by the department of
ecology or the office of the superintendent of public instruction to facilitating the
transition to zero emission vehicles.

(3) For purposes of this section, "zero emission vehicle" has the same
meaning as in section 2 of this act.

Passed by the House March 5, 2024.
Passed by the Senate March 1, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________

CHAPTER 346
[Substitute House Bill 1924]

CLEAN ENERGY TECHNOLOGIES—FUSION ENERGY
346 AN ACT Relating to promoting the integration of fusion technology within state clean energy
policies; amending RCW 43.158.020; adding a new section to chapter 43.21F RCW; and creating a
new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 43.21F RCW
to read as follows:

(1) In addition to the principles guiding the development and
implementation of the state energy strategy described in RCW 43.21F.088, the
state must ensure that the pursuit of cleaner energy sources actively includes and
supports innovative, emerging, and promising clean energy technologies, such as
fusion energy.

(2) For the purposes of this section, "fusion energy" means energy
production derived directly or indirectly from the merger of atomic nuclei.

(3) The legislature finds that fusion energy is a rapidly advancing clean
energy technology and that Washington is poised to become a world leader in
fusion energy development.

NEW SECTION. Sec. 2.  The energy facility site evaluation council and the
department of health shall establish a fusion energy work group of state agencies
including, but not limited to, the department of commerce, the department of
ecology, the office of the governor, and the military department to identify and
evaluate new and existing permitting, siting, licensing, and registration pathways
for producing fusion energy. The fusion energy work group shall involve the
regulated community throughout the process. The fusion energy work group
shall provide an initial report to the governor and legislature by December 1,
2024.

Sec. 3.  RCW 43.158.020 and 2023 c 230 s 202 are each amended to read as
follows:

(1) The department of commerce shall develop an application for the
designation of clean energy projects, including facilities that produce electricity
with fusion energy, as clean energy projects of statewide significance.

(2) An application to the department of commerce by an applicant under this
section must include:

(a) Information regarding the location of the project;
[ 2294 ]



WASHINGTON LAWS, 2024 Ch. 346
(b) Information sufficient to demonstrate that the project qualifies as a clean
energy project;

(c) An explanation of how the project is expected to contribute to the state's
achievement of the greenhouse gas emission limits in chapter 70A.45 RCW and
is consistent with the state energy strategy adopted by the department of
commerce, as well as any contribution that the project is expected to make to
other state regulatory requirements for clean energy and greenhouse gas
emissions, including the requirements of chapter 19.405, 70A.30, 70A.60,
70A.65, 70A.535, or 70A.540 RCW;

(d) An explanation of how the project is expected to contribute to the state's
economic development goals, including information regarding the applicant's
average employment in the state for the prior year, estimated new employment
related to the project, estimated wages of employees related to the project, and
estimated time schedules for completion and operation;

(e) A plan for engagement and information sharing with potentially affected
federally recognized Indian tribes;

(f) A description of potential community benefits and impacts from the
project, a plan for community engagement in the project development, and an
explanation of how the applicant might use a community benefit agreement or
other legal document that stipulates the benefits that the developer agrees to fund
or furnish, in exchange for community support of a project; and

(g) Other information required by the department of commerce.
(3) For the purposes of this section, "fusion energy" has the same meaning

as defined in section 1 of this act.
Passed by the House March 5, 2024.
Passed by the Senate February 27, 2024.
Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

____________________________________
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