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EXPLANATORY

The Twenty-eighth Legislature of the State of Wash-
ington convened at 12 o'clock noon, January 11, 1943
(being the second Monday in January), and adjourned
sine die March 11, 1943.

All acts passed by the session, approved by the
Governor, take effect ninety days after adjournment,
or 12 o’clock midnight, June 9, 1943, except relief bills,
appropriations and other acts in which emergencies have
been declared, or acts in which the effective date has

been postponed.
BELLE REEVES,

Secretary of State.



LAWS OF WASHINGTON

PASSED AT THE
Twenty-Lighth Regular Session
194.3

CHAPTER 1.

[S. B. 1.1

LEGISLATIVE EXPENSES.

AN Act appropriating the sum of onc hundred and eighty thou-
sand dolldars ($180,000.00), or so much thercof as may be
necessary, for the actual and necessary cxpenses of the
Twenty-cighth Legislature and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. That there be and there is hereby
appropriated out of the general fund of the State of
Washington, the sum of one hundred and eighty
thousand dollars ($180,000.00), or so much thereof
as may be necessary, to be used for the purpose of
paying the expenses except legislative printing of
the Twenty-eighth Legislature of the State of Wash-
ington, convening January 11, 1943.

Sec. 2. This act is necessary for the support of the
state government and shall take effect immediately.

Passed the Senate January 11, 1943.

Passed the House January 11, 1943.

Approved by the Governor January 13, 1943.
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CHAPTER 2.

[S. B. 2]

LEGISLATIVE PRINTING.

AN Acr appropriating the sum of twenty thousand dollars
($20,000.00), or so much thereof as may be necessary for
the printing of the Twenty-eighth Legislature and declar-
ing an emergency.

Be it enacted by the Legislature of the State of
Washington.:

SectioNn 1. That there be and there is hereby
appropriated out of the general fund the sum of
twenty thousand dollars ($20,000.00) or so much
thereof as may be necessary to pay for such print-
ing as may be ordered by the Twenty-eighth Session
of the Legislature, convened January 11, 1943, or
either branch thereof.

Sec. 2. This act is necessary for the support of
the state government and shall take effect imme-
diately.

Passed the Senate January 11, 1943.

Passed the House January 11, 1943.

Approved by the Governor January 13, 1943.
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CHAPTER 3.

[S. B. 3.]

SUBSISTENCE EXPENSES FOR LEGISLATORS

AN Act appropriating the sum of forty thousand dollars
($40,000.00), or so much thereof as may be necessary, for
the actual and necessary expenses of the members of the
Legislature for lodging and subsistence actually incurred
and paid by them while absent from their places of resi-
dence in the service of the state and declaring an emer-
gency.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. That there is hereby appropriated out {

of the general fund of the State of Washington the
sum of forty thousand dollars ($40,000.00), for the
artual and necessary expenses of the members of
the Legislature, actually expended by them for sub-
sistence and lodging while absent from their usual
places of residence in the service of the state, at a
rate not exceeding five dollars ($5.00) per day, to
be evidenced by vouchers with the necessary receipts
showing such expenditures.

Sec. 2. This act is necessary for the support of

the state government and shall take effect imme-

diately.
Passed the Senate January 11, 1943.
Passed the House January 11, 1943.
Approved by the Governor January 13, 1943.
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CHAPTER 4.

[S. B. 16.]

SUBSISTENCE EXPENSES FOR LEGISLATORS.

AN Act appropriating the sum of forty thousand dollars
($40,000.00), or so much thereof as may be necessary, for
the actual and necessary expenses of the members of the
Legislature for lodging and subsistence actually incurred
and paid by them while absent from their places of resi-
dence in the service of the state, amending section 1, chap-
ter 3, Laws of 1943, and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. That section 1, chapter 3, Laws of
1943, be amended to read as follows:

Section 1. That there is hereby appropriated out
of the general fund of the State of Washington the
sum of forty thousand dollars ($40,000.00), for the
actual and necessary expenses of the members of
the Legislature, actually expended by them for sub-
sistence and lodging while absent from their usual
places of residence in the service of the state, at a rate
not exceeding five dollars ($5.00) per day, to be evi-
denced by the duly verified vouchers of the respec-
tive members of the Legislature.

Sec. 2. This act is necessary for the support of
the state government and shall take effect imme-
diately.

Passed the Senate January 14, 1943.
Fassed the House January 15, 1943.
Approved by the Governor January 20, 1943.
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CHAPTER 5.

[H, B, 36.]

TEMPORARY PUBLICATION OF SESSION LAWS.

AN Act appropriating the sum of four thousand dollars
($4,000.00), or so much thereof as may be necessary for the
temporary publication of Session Laws of the 28th Session
of the Washington State Legislature and declaring an
emergency.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. That there be and there is hereby
appropriated out of the general fund the sum of
four thousand dollars ($4,000.00), or so much thereof
as may be necessary, for the printing and mailing of
the temporary publication of the Session Laws of
the 28th Session of the Washington State Legislature.

Sec. 2. This act is necessary for the immediate
preservation of the public peace, health and safety,
the support of state government and its existing in-
stitutions and shall take effect immediately.

Passed the House January 19, 1943.
Passed the Senate January 27, 1943.
Approved by the Governor February 1, 1943.
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CHAPTER 6.

[S. B. 48.]

RELATING TO CIVILIAN DEFENSE.

AN Acr relating to civilian defense, authorizing counties to
engage therein; to appropriate and expend county current
expense funds therefor subject to certain limitations; to
accept federal, state, and private funds therefor, and pro-
viding for the disbursement thereof; to enter into agree-
ments with cities, towns, other counties, and the State of
Washington relating thereto and to perform acts and
services thereunder; and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

Section 1. It shall be lawful for counties to en-
gage in civilian defense.

Skc. 2. County Commissioners are hereby author-
ized to appropriate out of the current expense
fund, and to expend out of any such monies now or
hereafter appropriated, such sums as may by them
be deemed necessary to the coordination of civilian
defense activities within their county. Any funds
so appropriated and expended shall be disbursed in
the manner provided by law for the expenditure of
other current expense monies and shall be subject
to all constitutional and statutory limitations here-
tofore imposed upon counties in the levying of taxes
and the disbursement of the proceeds thereof and
in the creation of county indebtedness: Provided,
That any appropriation from current expense funds
for this purpose made by the County Commissioners
in 1942 for expenditure in the calendar year 1943
in accordance with their regular budget procedure
shall be deemed legal appropriations within the
meaning of this act and funds may be lawfully ex-
pended therefrom for the purposes herein defined.

Skc. 3. County Commissioners are hereby author-
ized to accept from the federal government, the
State of Washington, or from private individuals
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any sums appropriated or contributed for the co-
ordination of civilian defense activities and to ex-
pend such monies for such purposes. All monies
accepted under the authority granted in this sec-
tion shall be placed in the county current expense
fund, appropriated therefrom and expended in the
manner provided for other current expense fund dis-
bursements.

Sec. 4. County Commissioners shall have the
power to enter into agreements jointly with incor-
porated cities and towns within their counties, with
the boards of County Commissioners of adjacent
counties, with the State of Washington, or with all
of them, relating to the coordination of civilian de-
fense activities and to perform the acts and services
necessary to the execution of such agreements:
Provided, That no monies shall be expended by any
board of County Commissioners except in the man-
ner herein provided nor may the authority to com-
mit such funds bhe delegated.

Sec. 5. TFor the purposes of this act “Civilian
Defense” shall mean any organized effort designec
by the State Civilian Defense Council, the local Civil-
ian Defense Council, or other public agency, for the
protection of public health and safety and the preser-
vation of property, the basic personnel of which is
composed of volunteers who are compensated
neither in whole nor in part for their services. “The
Coordination of Civilian Defense Activities” may
extend to the construction and maintenance of ob-
servation posts and other similar structures not
otherwise available, to transportation of volunteer
civilian defense workers to their posts of duty when
such transportation would work an unjust or undue
hardship upon such workers were it not so provided,
to the maintenance of adequate communications
facilities where such are vital to public safety and
are not otherwise available, and to other similar
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assistance in the coordination of volunteer effort but
may not extend to the compensation of personnel
except within the office of county civilian defense
coordinator as defined by the State Civilian Defense
Council.

Sec. 6. This act is necessary for the immediate
preservation of public health, peace and safety and
shall take effect immediately.

Passed the Senate January 22, 1943.
Passed the House January 27, 1943.
Approved by the Governor February 1, 1943.

CHAPTER 1.

[S. B. 24.1

DEFICIENCY APPROPRIATIONS FOR STATE PENITEN-
TIARY, EASTERN STATE CUSTODIAL SCHOOL AND
STATE SCHOOL FOR THE BLIND.

AN Act making deficiency appropriations for the payment of
salaries and wages and operations of the State Penitentiary,
Eastern State Custodial School and State School for the
Blind and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SectioNn 1. The words ‘“salaries and wages”
whenever used in this act shall mean and include
salaries and wages of executive officers and em-
ployees and all compensation for direct labor or
personal service rendered.

The word “operations” whenever used in this act
shall mean and include necessary traveling expenses
of officers and employees and all expenses neces-
sary for supplies, material, services and mainte-
nance, other than salaries and wages.

Sec. 2. By reason of a deficiency existing in the
appropriations made by the Twenty-Seventh Regu-
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lar Session of the Legislature, the following sums
or so much thereof as shall severally be found neces-
sary are hereby appropriated out of any moneys in
the several funds in the state treasury hereinafter
named and for the purposes hereinbelow designated
for the fiscal biennium beginning April 1, 1941 and
ending March 31, 1943:

FROM THE GENERAL FUND.

For the Dcpartment of Finance, Budget and Business: oDie%ltllll‘\ceé\t
State School for the Blind: gﬂg&ectsgnd
Salaries and Wages and Operations........... $ 5,000.00 ’
Eastern State Custodial School:
Salaries and Wages and Operalions........... 20,000.00
Washington State Penitentiary:
Salaries and Wages and Operations........... 25,000.00

FROM THE PENITENTIARY REVOLVING FUND.
Industrial Operations:
Salaries and Wages .......covvvviiviinnnvnns $10,000.00

Sec. 3. This act is necessary for the immediate Effective =
preservation of the public peace, health and safety, ’
support of the state government and its existing pub-

lic institutions and shall take effect immediately.
Passed the Senate February 1, 1943.
Passed the House January 29, 1943.
Approved by the Governor February 3, 1943.
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CHAPTER 8.

[S. B. 25.]

DEFICIENCY APPROPRIATION FOR DEPARTMENT OF
LABOR AND INDUSTRIES.

AN Act making deficiency appropriations for the payment of
salaries and wages and workmen's claims and awards for
the Department of Labor and Industries and declaring an
emergency.

Be it enacted by the Legislature of the State of
Washington:

Definition. SectioN 1. The words “salaries and wages”
whenever used in this act shall mean and include
salaries and wages of executive officers and em-
ployees and all compensation for direct labor or per-
sonal services rendered.

Deficlency Skc. 2. By reason of a deficiency existing in the
tion. appropriations made by the Twenty-Seventh Regu-

lar Session of the Legislature, the following sums

or so much thereof as shall severally be found neces-

sary are hereby appropriated out of any moneys in

several funds in the state treasury hereinafter

named and for the purposes hereinbelow designated

for the fiscal biennium beginning April 1, 1941 and
~ ending March 31, 1943:

FROM THE GENERAL FUND.

Department For the Department of Labor and Industries:

f Lab d i
of s lfnsttr)iregr! Salaries and Wages.......cevvrernreeensann. $40,000.00

FROM THE MEDICAL AID FUND.

For the Department of Labor and Industries:

Salaries and wWagas......ovviiiiinean, $13,000.00
Claims and awards........coevvvuvunn 500,000.00
Effective Sec. 3. This act is necessary for the immediate

immediately. .
preservation of the public peace, health and safety,
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support of the state government and its existing
public institutions and shall take effect immediately.
Passed the Senate February 1, 1943.
Passed the House January 29, 1943.
Approved by the Governor February 3, 1943.

CHAPTER 9.

[S. B. 26.]
DEFICIENCY APPROPRIATION FOR DEPARTMENT OF
SOCIAL SECURITY.

AN Act making a deficiency appropriation for assistance as
provided by law, and for medical care and appliances for
the Department of Social Security, and declaring an emcr-
gency.

Be it enacted by the Legislature of the State of
Washington:

SectIoN 1. By reason of a deficiency existing in
the appropriations made by the Twenty-Seventh
Regular Session of the Legislature, the following
sums or so much thereof as shall severally be found
necessary are hereby appropriated out of any moneys
in the general fund of the state treasury, for the

fiscal biennium beginning April 1, 1941 and ending

March 31, 1943:

For the Department of Social Security:
(Division of Old-Age Assistance)
Assistance as provided by law....... $3,000,000.00
Medical Care and Appliances........ 250,000.00
Sec. 2. This act is necessary for the immediate
preservation of the public peace, health and safety,
support of the state government and its existing
public institutions and shall take effect immediately.

Passed the Senate February 1, 1943.
Passed the House January 29, 1943.
Approved by the Governor February 3, 1943.
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CHAPTER 10.

[ S.B. 4]

SCHOOL DISTRICT ELECTIONS.

AN Acrt relating to certain first class school districts; relating
to elections therein; repealing all acts in conflict only
insofar as they conflict with this act; declaring an emer-
gency. . :

Be it enacted by the Legislature of the State of
Washington:

Classification SectioN 1. The directors of first class school
districts which are situate in first class counties, or
in class A counties, and which school districts con-
tain a city of the first class which holds biennial
elections under provisions of its charter, shall hold

Term of their offices for a term of six years and until their
successors are elected and qualified, except as here-

Elcctions  jnafter provided. Election of directors of such

biennially in

conjunctlon school districts shall be held biennially and in con-
elections. junction with the general elections of such first class

N city, except as hereinafter provided.

Exceptions. Sec. 2. Where the general election of such first
class city is held in the even numbered year, the
directors to be elected in 1943 shall be elected for
three years, the directors to be elected in 1944 shall
‘be elected for four years, and the directors to be
elected in 1945 shall be elected for five years.

Sec. 3. Where such general election of such first
class city is held in the odd numbered year, the
directors to be elected in 1943 shall be elected for
four years, and the directors to be elected in 1944
shall be elected for five years.

Conflicting . SEC. 4. All acts in conflict with this act are
hereby repeaied only insofar as they conflict with
this act.

Effcctive SEc. 5. This act is necessary for the immediate

immedliately,

preservation of the public peace, health, safety and
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wellbeing of the State of Washington and its exist-
ing public institutions and shall take effect imme-
diately.

Passed the Senate February 1, 1943.

Passed the House January 28, 1943.

Approved by the Governor February 5, 1943.

CHAPTER 11.

[H. B. 11. ]
DEFICIENCY APPROPRIATION TO SECRETARY OF STATE.

AN Act making a deficiency appropriation to the Seeretary of
State for printing initiative and referendum measures and
constitutional amendments and advertising of proposed
constitutional amendments as required by section 1, article
XXIII, State Constitution and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:
SectioN 1. By reason of a deficiency existing i1t pescienc:

15

appropria-

the appropriation made by the Twenty-seventh tion.
Regular Session of the Legislature, there is hereby
appropriated from the general fund of the state
treasury the sum of five thousand, four hundred and

nine dollars and 46/100 ($5,409.46) or so much
thereof as may be necessary for the use of the Sec- secretary
retary of State in the payment of expenses incurred * "'
in the printing of pamphlets containing initiative

and referendum measures and constitutional amend-

ments and advertising of proposed constitutional
amendment as required by section 1, article XXIII,

State Constitution.

Sec. 2. This act is necessary for the immediate grective
preservation of the public peace, health and safety,
public institutions, and shall take effect immediately.

Passed the House January 27, 1943.

Passed the Senate February 10, 1943.

Approved by the Governor February 15, 1943.

immediate

Iy,
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CHAPTER 12.

[H. B. 26.]

RELATING TO BIRTH CERTIFICATES.

AN Acr relating to birth certificates and amending section 1,
chapter 133, Laws of 1939, (being section 6013-1, Reming-
ton’s Revised Statutes).

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. That section 1, chapter 133, Laws of
1939 (section 6013-1, Remington’s Revised Statutes),
be amended to read as follows:

Section 1. Whenever a decree of adoption has
been entered declaring a child, born in the State of
Washington, adopted in any court of competent
jurisdiction in the State of Washington or any other
state, a certified copy of the decree of adoption shall
be recorded with the proper department of registra-
tion of births in the State of Washington and a cer-
tificate of birth shall issue upon request, bearing
the new name of the child as shown in the decree of
adoption, the names of the foster parents of the said
child, age, sex, date of birth, but no reference in any
birth certificate shall have reference to the adoption
of the said child. However, original registration of
births shall remain a part of the record of the said
board of health: Provided, however, There shall be
no difference in the color of birth registration cards
or certificates, whether the child be legitimate or
illegitimate.

Passed the House February 1, 1943,

Passed the Senate February 10, 1943.

Approved by the Governor February 15, 1943.
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CHAPTER 13.

[H. B, 49.]

CONTROL OF INSECT PESTS AND PLANT DISEASES.

AN Act to prevent the introduction of insect pests and plant
diseases and to control and/or eradicate insect pests and
plant diseases in the State of Washington which are neces-
sary in the war production program of agricultural and
horticultural crops, and making an appropriation and de.
claring an emergency.

Be it enacted by the Legislature of the State of
Washington:

Section 1. The Director of Agriculture of the
State of Washington, and the Supervisor of Horti-
culture of the Department of Agriculture of the
- State of Washington, are authorized and directed to
apply such quarantine and/or eradication and such
methods as may be necessary to prevent the intro-
duction of insect pests or plant diseases that may be
destructive to agricultural or horticultural industries
of the State of Washington, and to apply such
methods as may be necessary for quarantine, and/or
eradication, and/or control of insect pests or plant
diseases, that are now established in the State of
Washington, especially the Pear Psylla, the Pea
Moth, the Sitona weevil and virus diseases of fruits,
or other insect pests or plant diseases that may seri-
ously endanger agricultural or horticultural indus-
tries in the State of Washington.

Sec. 2. The Director of Agriculture and the
Supervisor of Horticulture are authorized to co-
operate with any group of citizens, municipalities
and counties of the State of Washington, the State
College of Washington, the Washington Agricultural
Experiment Station, Western Washington Experi-
ment Station, and/or with the Secretary of Agricul-
ture of the United States, and such agencies as he

17
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may designate, to carry out the provisions of this
act,

Sec. 3. The Director of Agriculture, acting by
and through the Supervisor of Horticulture of the
State of Washington, may, in his discretion, provide
funds, labor, materials and supplies for the purposes
specified in sections 1 and 2.

Skec. 4. There is hereby appropriated the sum of
two hundred fifty thousand ($250,000) dollars, or
as much thereof as may be necessary from the gen-
eral fund of the State Treasury for the Department
of Agriculture to be used by the Division of Horti-
culture, State Department of Agriculture, for the
purposes specified in this act.

Sec. 5. This act is necessary for the preservation
of the peace, health and safety of this state, the
support of the state government of the State of
Washington and its existing institutions and the pro-
motion of the war effort, and shall take effect imme-
diately. .

Passed the House January 28, 1943.

Passed the Senate February 10, 1943.

Approved by the Governor February 15, 1943.
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CHAPTER 14.

[ H, B, 135.]

RELATING TO OWNERSHIP OF UNITED STATES
SAVINGS BONDS,

AN Acrt relating to United States Savings Bonds issued in co-
ownership form and beneficiary form, and providing that
upon death of co-owner or registered holder the surviving
co-owner or beneflciary shall own the bond.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. If either co-owner of United States
Savings Bonds registered in two names as co-owners
(in the alternative) dies without having presented
and surrendered the bond for payment to a Federal
Reserve Bank or the Treasury Department, the sur-
viving co-owner will be the sole and absolute owner
of the bond.

Skc. 2. If the registered owner of United States
Savings Bonds registered in the name of one person
payable on death to another dies without having pre-
sented and surrendered the bond for payment or
authorized re-issue to a Federal Reserve Bank or the
Treasury Department, and is survived by the bene-
ficiary, the beneficiary will be the sole and absolute
owner of the bond.

Passed the House February 4, 1943.
Passed the Senate February 10, 1943.
Approved by the Governor February 15, 1943.

19
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CHAPTER 15.

PUBLIC POWER RESOURCES,
{ Initlative Measure No. 12 to the Legislature. }

AN Act pertaining to public power resources and public utili-
ties and acquisition and operation thereof by certain pub-
lic authorities and municipal corporations; authorizing pub-
lic utility district commissioners to create joint commis-
sions; relating to composition, government, powers, funds,
business and properties thereof; applying certain public
utility district laws thereto; empowering them to acquire
electrical properties solely by issuing revenue bonds and
warrants; requiring deposit of funds with State Treasurer
and audit of accounts by State Auditor; taxing their opera-
tions instead of property; permitting their union; offsetting
earnings against interest on certain condemnation awards;
declaring emergency and that act take effect immediately.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. About two-fifths of the entire poten-
tial hydroelectric power in the United States is
located within the State of Washington. It is of
the most vital importance for the successful prosecu-
tion of the war and the development of the resources
of this state in the post-war peace that every avail-
able kilowatt of this power be harnessed as quickly
as possible. This can be properly accomplished
only by placing electrical properties under public
ownership and operation.

It is contemplated that legislation will be adopted
by the Congress relating to the further power de-
velopment of the Columbia River, and the creation
of an administrative agency designed, among other
things, to make the energy generated at the several
federal dam sites available to public agencies at
low cost. It is the intent hereof to provide legal
machinery whereby, among other things, the com-
missioners of the public utility districts may under-
take projects complementary to those provided for
in such national legislation, may perform their in-
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tended functions more economically and efficiently,
and accomplish the following general purposes: to
form joint public utility district commissions and
thereby effect the acquisition of electrical proper-
ties upon an economical, systemwide basis; to pro-
vide for the financing of such acquisitions solely
by revenue bonds and warrants; to provide for the
payment of a tax on the gross revenue of any joint
commission in lieu of ad valorem taxes; and to facili-
tate the acquisition of local distribution and other
properties by public utility districts and other mu-
nicipal corporations. The rule of strict construction
shall have no application to this act, but the same
shall be liberally construed in order to carry out the
purposes and objects for which th’é act is intended.

Sec. 2. The majority of the commissioners of
each of two or more public utility districts may
create a joint public utility district commission, here-
inafter called a “joint commission,” whenever there
is located within such districts more than fifty per
centum (50%) in value of the properties compris-
ing an integrated electric system, exclusive of prop-
erties not located in any public utility district. Such
joint commission shall be a public authority and a
body politic and municipal. It shall be formed by
filing with the Secretary of State a resolution
adopted by the commission of each district stating
the name of the joint commission, its principal place
of business and the rules governing the transaction
of its business. All commissioners for the time being
of the public utility districts which shall have
adopted and filed such resolution shall be members
of the joint commission during their terms of office.
.The commissioners of any other public utility dis-
trict in which are located properties of the same in-
tegrated electric system shall become members of
such joint commission upon equal terms with the
original organizers whenever such district shall file
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with the Secretary of State a resolution ratifying
the resolution filed by the original organizers and
stating that its commissioners shall be members of
such joint commission. The successors in office of
all commissioners who are members of a joint com-
mission shall succeed to their membership therein.
The term “value,” as used in this section and in sec-
tion 10 of this act, means the latest valuation placed
upon the properties therein mentioned by the State
Tax Commission for taxing purposes. The term “in-
tegrated electric system,” as used in this act, means
all contiguous or interconnected electric generat-
ing, transmission and distribution properties within
this state operated by the same public service com-
pany.

Sec. 3. The members of each joint commission
shall meet together and select from among their
own number a president and a secretary; they shall
also elect an auditor and require him to post a bond
for the faithful performance of his duties, to be pre-
scribed by resolution. All books and records of the
jnint commission shall be subject to audit by the
Ltate Auditor as prescribed by law for other mu-
nicipal corporations.

Sec. 4. A joint commission may by resolution
constitute an executive committee, hereinafter called
the committee, which shall be composed of the pres-
ident and the secretary of the joint commission,
together with not less than three nor more than five
of its other members, as the joint commission may
determine. The committee members shall be elected
by the joint commission in the manner and for the
time specified in the rules and regulations of the
joint commission. Between meetings of the joint
commission, the committee shall administer and
manage its business, subject to its direction, rules
and regulations. The committee shall adopt rules
for the transaction of its business, which shall be
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effective upon filing a copy of the same with and
the approval thereof by the joint commission. The
committee may buy or sell materials, equipment and
supplies pursuant to the rules and regulations of the
joint commission, in connection with current opera-
tions, but shall not have authority to issue bonds
nor to sell or purchase any electric generating, trans-
mission or distribution properties.

Sec. 5. The State Treasurer shall be treasurer ex
officio of each such joint commission. All monies
of the joint commission shall be paid to the treasurer
and disbursed by him only on warrants drawn and
signed by the auditor upon order of or vouchers
approved by the joint commission or by its execu-
tive committee. The treasurer shall create and
maintain such special funds as the joint commission
may direct. All monies so paid to the treasurer
shall be deposited by him forthwith as demand de-
posits in such depositary or depositaries authorized
by law to receive deposits of state funds, and to the
credit of such special fund or funds, as the joint com-
mission by resolution may direct. Such deposits
shall be made under the same contracts, restrictions,
and security, as near as may be, as is provided by
statute for state depositaries. Any such fund shall
be a trust fund and shall at all times be kept segre-
gated and set apart from all other funds; all interest
received or earned on money in any such special
fund shall be credited thereto and become a part
thereof. Whenever it shall appear to a joint com-
mission that it has any inactive fund or funds in
excess of current needs, it may by resolution au-
thorize the treasurer to invest any such funds in the
bonds of the United States Government, and like-
wise may authorize him to sell any such bonds at
any time. The interest on such bonds, or the pro-
ceeds of any sale of the same, shall be credited to
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the fund from which the money for such bonds was
withdrawn.

Sec. 6. Except as otherwise provided in this Act,
each joint commission and the officers aforesaid
shall have the powers, and shall be governed by the
provisions set forth in the laws relating to public
utility districts (chapter 1, Laws of Washington for
1931, and chapters 182 and 245, Laws of Washington
for 1941) as now in effect or hereafter amended; ex-
cept that they shall not have the power to tax, or
to issue any general obligation bonds or warrants, or
to create any local improvement assessment district.
Whenever the words “district,” ‘“public utility dis-
trict,” “public utility district commissioners,” “com-
mission,” or any word or words used in lieu thereof
appear anywhere in the above mentioned laws, the
same shall be taken to refer to a joint commission
for purposes of this act, unless the context indicates
otherwise. Whenever the words “within or without
the district,” or any similar words referring to the
boundaries of public utility districts appear in those
laws, the same for purposes of this act shall be taken
to refer to the limits of all public utility districts
whose commissioners are members of the respective
joint commission. The joint commission may amend
its rules and regulations, in which event it shall file
a certified copy of such amendment with the Secre-
tary of State. In the event that any joint commis-
sion seeks to acquire by eminent domain any public
utility, or any interconnected properties extending
through or into more than one county, such proceed-
ings may be instituted and conducted in any one of
the counties where such utility or properties or any
part thereof are located.

Sec. 7. Any joint commission which owns and
operates properties for the generation, transmission

-or distribution of electric energy shall pay a tax for

the act or privilege of engaging in the operation of
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such properties within this state, as provided by
sections 1 and 2, chapter 245, Laws of Washington
for 1941, which tax shall be computed, levied, col-
lected and apportioned as provided therein except
that the rate shall be as follows: On energy which
the joint commission generates, transmits and dis-
tributes to ultimate consumers by means of prop-
erties owned by it, the tax shall be five and six-
tenths per centum (5.6%) of its gross revenues
from such operation; on energy which it generates
and transmits by means of properties owned by it
and which it sells for purpose of resale, the tax
shall be three and six-tenths per centum (3.6%) of
its gross revenue from such operation; and on
energy which it buys at wholesale and distributes to
ultimate consumers by means of properties owned
by it, the tax shall be two per centum (2%) of its
gross revenue from such operation: Provided, That
if a joint commission is required to pay taxes to a
governmental body located outside of this state on
the operations upon which the taxes herein provided
for are levied or upon properties used in such opera-
tions and located outside of this state, then the
amount of taxes so paid without this state shall be
deducted from the amount of taxes otherwise pay-
able hereunder: And provided further, That the
value of energy received by a joint commission from
the United States or any other public agency in ex-
change for energy generated by such joint commis-
sion shall not be deemed income of such joint com-
mission for the purposes of this section. The tax pro-
vided for herein shall be in lieu of all ad valorem
real and personal property taxes, but shall be in

addition to the tax provided for in chapter 225, Laws

of Washington for 1939.

Sec. 8. Any joint commission may by resolution
sell, lease or otherwise dispose of any public utility
properties or interest therein to the United States,
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or any public utility district or to any other joint
commission, city, town or other municipal corpora-
tion or public agency or cooperative, and may con-
tract with any of them respecting the joint or
separate acquisition, financing or operation of any
public utility property or interest therein, It shall
be the duty of a joint commission, when requested
to do so by any public utility district in which any
electrical distribution properties owned by it are
located, to negotiate with such district for the sale
of such properties to it, and to sell the same to such
district at the fair cash market value thereof as soon
as such sale can reasonably be consummated: Pro-
vided, however, That no such sale shall be made
which will impair the security or obligation of any
outstanding bornds of the joint commission: And pro-
vided, further, That the joint commission may in-
clude in bonds issued by it such covenants relating
to the terms and conditions upon which any public
utility or any other properties may be sold, leased
or disposed of and the use and disposition of the
proceeds thereof, as the joint commission may deem
advisable in order to prevent the impairment of the
security of such bonds.

SEc. 9. Any public utility district or other muni-
cipal corporation may advance or contribute funds
to a joint commission for surveys and investigations
or for such other work and services relating to the
acquisition of properties as may be deemea advis-
able, and the joint commission may repay such ad-
vances and contributions from the proceeds of reve-
nue bonds theretofore or thereafter issued by it or
from any other funds belonging to the joint commis-
sion.

Sec. 10. No joint commission shall acquire any
public utility properties unless more than fifty per
cent (50%) in value thereof are located within the
public utility districts whose commissioners are
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members of such joint commission, or are reasonably
necessary for the generation or transmission of
energy to supply distribution properties to be ac-
quired and operated within such districts: Provided,
that if a joint commission seeks to acquire an elec-
tric system, part of which is located within a county
in which no public utility district is located, or
within a city of the first class not included within
such a district, and the governing body of such
county or city adopts a resolution or ordinance de-
claring it to be in the public interest that the joint
commission acquire the portion of the system located
therein, then the joint commission may acquire such
electric system by purchase or condemnation if more
than fifty per cent (50%) in value thereof is located
within such county or city and the public utility dis-
- tricts aforesaid. As regards properties located
within such city no county resolution shall be re-
quired, but a city ordinance shall be requisite and
sufficient for the purposes of this section.

Sec '11. The provisons of section 6, chapter 245,
Laws of Washington for 1941, shall apply to any
public utility district commissioner while devoting
time to the business or attending the meetings of a
joint commission of which he is a member. The
payments therein provided for may be made either
by the joint commission or by the districts whose
commissioners are members thereof.

Sec. 12. Whenever, in any eminent domain pro-
ceeding heretofore or hereafter instituted by any
such joint commission, or by any public utility dis-
trict or other municipal corporation for the acquisi-
tion of any public utility or works, plants or facili-
ties, a verdict has been returned, or, if the case is
tried before the Court without a jury, a judgment
has been entered, fixing the amount to be paid as
compensation for the property taken or damaged,
such verdict or judgment shall bear interest at the
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legal rate from the date of entry to the date of pay-
ment thereof, and there shall be added thereto the
amount, with like interest thereon, expended for
reasonable additions and betterments to and exten-
sions of such property made between the dates last
mentioned: Provided, That there shall be offset
against and deducted from such interest and the
amount added thereto for additions, betterments
and extensions made as aforesaid, the amount of net
earnings, before allowance for depreciation, derived
from such properties between such dates. The con-
demnor may serve upon the condemnee or its attor-
neys of record and file with the court a notice of its
intention to pay the award or judgment, together with
a demand for a verified statement showing in rea-
sonable detail the income received from the proper-
ties, the expense incurred in operating them and the -
additions, betterments and extensions made thereto,
with the cost of the same, between the date of the
verdict or judgment and the last day of the month
preceding the month in which such statement is
rendered. If the condemnee fails to file such sworn
statement with the court within ten days after serv-
ice upon it of the demand therefor, it may be com-
pelled to do so by contempt proceedings. The time
during which such contempt proceedings are pend-
ing shall not be considered in computing the period
within which the condemnor may exercise its right
of appropriation. After such sworn statement is
filed, the condemnor may pay the full amount of the
verdict or judgment plus accrued interest and the
amount of such additions, betterments and exten-
sions, less the net earnings before allowance for
depreciation, all as shown by the sworn statement,
and concurrently obtain a decree of appropriation.
Or, if the condemnee fails to file such sworn state-
ment within ten days after service of the notice and
demand aforesaid, the condemnor, at its option and
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at any time before the sworn statement is filed, may
pay the full amount of the judgment or verdict, plus
accrued interest, and concurrently obtain a decree
of appropriation. In either case the condemnor shall
have the right, and such payment shall not prejudice
its right, to institute proceedings for an accounting
and payment of the amount due it for net earnings
between the date of entry and the date of payment
of the condemnation award, provided such account-
ing proceedings are commenced, either in the emi-
nent domain cause or in an independent action in
any court of competent jurisdiction, within thirty
days after entry of the decree of appropriation.

The condemnor in any such eminent domain
proceeding may, pursuant to resolution duly
adopted, discontinue such proceeding at any time
within one year from the date the right of appeal
from the judgment fixing the amount of compensa-
tion expires, or, if an appeal is taken from such
judgment, then at any time within one year after
the final determination of such appeal, upon paying
or depositing in court all taxable costs of the con-
dermnees in such proceeding. Except as hereinabove
provided, failure of any condemnor to exercise its
right of appropriation in any such proceeding within
the applicable period aforesaid shall be deemed to
constitute an abandonment thereof. If any such
proceeding is discontinued or abandoned as afore-
said, no new proceeding shall be instituted therefor
until the expiration of one year from the date of
such discontinuance or abandonment.

Sec. 13. In the event that any two or more joint
commissions operate properties which are intercon-
nected and of such a nature that they may be
operated more efficiently and economically under
one management, such joint commissions may unite
and organize an authority for that purpose and for
purposes related thereto by filing with the Secretary
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of State a resolution adopted by each such joint
commission, stating the name of the proposed au-
thority, its principal place of business, the rules
governing the transaction of its business, and the
functions to be performed by it. The members of
the joint commissions participating shall be mem-
bers of such authority, which shall have all powers
of a joint commission with respect to the functions
stated in the resolution creating it.

Sec. 14. If any section or provision of this act
shall be adjudged to be invalid, such adjudication
shall not affect the validity of the act as a whole or
any section, provision or part thereof not adjudged
to be invalid.

Skc. 15. The purposes to be accomplished by the
creation of any such joint commission or authority
are declared to be essential, public and governmen-
tal purposes. This act is necessary for the preserva-
tion of the public peace, health, and safety, the
promotion of the.public welfare and support of the
state government and its existing public institutions,
and shall take effect immediately.

Passed the Senate February 16, 1943.
Passed the House February 17, 1943.
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CHAPTER 16.

[H. B. 10.1

WORKMEN’S COMPENSATION AND MEDICAL AID.

AN Acr relating to workmen’s compensation an-. medical aid;
providing for method of assessing charges where previously
injured workmen become totally and permanently disabled,
and amending chapter 74 of the Laws of 1911 as amended,
by adding a new section to be known as section 4 A.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. Chapter 74 of the Laws of 1911 as
amended, is amended by adding a new section to be
known as section 4 A to read as follows:

Section 4 A. Whenever a workman has sustained
a previous bodily infirmity or disability from a pre-
vious injury or disease, and shall receive a further
injury or disease, and become totally and perma-
nently disabled from the combined effects thereof,
then the accident cost rate of the employer at the
time of said further accident shall only be charged
with the accident costs which would have resulted
solely from said further accident had there been no
pre-existing disability and which accident cost shall
be based upon the experience of the department in
similar injuries. The difference between the charge
thus assessed to the employer at the time of said fur-
ther accident and the total cost of the pension reserve
shall be charged to the class in which the last injury
occurred.

Passed the House January 27, 1943.
Passed the Senate February 17, 1943.
Approved by the Governor February 23, 1943.
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CHAPTER 17.

[H. B. 17.]

PROTECTION OF EMPLOYEES IN FACTORIES WHERE
MACHINERY IS USED.

AN Acr relating to the protection of employees in factories
where machinery is used, amending section 1 of chapter
37, Laws of 1903, as amended by section 1 of chapter 84,
Laws of 1905, as amended by section 1 of chapter 205,
Laws of 1907 (section 7658 of Remington’s Revised Stat-
utes).

Be it enacted by the Legislature of the State of
Washington:

SecTION 1. Section 1 of chapter 37, Laws of 1903,
as amended by section 1 of chapter 84, Laws of 1905,
as amended by section 1 of chapter 205, Laws of
1907 (section 7658 of Remington’s Revised Statutes)
is hereby amended to read as follows:

Section 1. Any person, firm, corporation or asso-
ciation operating a factory, mill or workshop, or con-
ducting any operation where machinery is used,
shall provide and maintain in use, belt shifters or
other mechanical contrivances for the purpose of
throwing on or off belts on pulleys while running,
where the same are practicable with regard to the
nature and purpose of said belts and the dangers to
employees therefrom; also reasonable safeguards for
all vats, pans, trimmers, cut-off, gang edger, and
other saws, planers, cogs, gearings, belting, shafting,
coupling, set screws, live rollers, conveyors, mangles
in laundries and machinery of other similar descrip-
tion, which it is practicable to guard, and which
can be effectively guarded with due regard to the
ordinary use of such machinery and applicances, and
the dangers to employees therefrom, and with which
the employees of any such factory, mill or workshop
are liable to come in contact while in the perform-
ance of their duties; and shall correct any other un-
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safe methods of performing work which can be cor-
rected with due regard to the general performance
of such work; and if any machine or equipment, or
any part thereof, is in a defective condition, and its
operation would be extrahazardous because of such
defect, or if any machine is not safeguarded as pro-
vided in this act, the use thereof is prohibited, and
a notice to that effect shall be attached thereto by
the Department of Labor and Industries’ inspector
immediately on receiving notice of such defect or
lack of safeguard, and such notice shall not be re-
moved until said defect has been remedied or the
machine safeguarded as herein provided; and where
it is found that discontinuance of unsafe methods or
practices is practicable with due regard to the ordi-
nary performance of the work, such unsafe practices
or methods shall be immediately discontinued upon
written notice from the inspector, and the work shall
cease until such unsafe practices or methods have
been corrected.

Passed the House January 27, 1943,
Passed the Senate February 17, 1943.
Approved by the Governor February 23, 1943.
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CHAPTFR 18.

[H. B. 13.]

LABOR AND MATERIAL LIENS ON REAL ESTATE,

AN Act creating and providing for the establishment and en-
forcement of liens on real estate for labor and materials
furnished in planting lawns, trees, vines, plants, hedges
and shrubs.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. Every person who, at the request of
the owner of any real property, or at the request of
the duly authorized agent of such owner, performs
any labor or furnishes any material, or both, in the
planting of trees, vines, shrubs, plants, hedges or
lawns for the improvement of such real property,
shall have a lien for the agreed price thereof, or if
no agreed price, then for the reasonable value of such
work and materials, upon the real property upon
which such improvements are placed, and such fur-
ther amount of land belonging to such owner as is
nécessary to the convenient use and enjoyment of
such improvement.

SEc, 2. The lien created by this act shall be pre-
ferred to any lien, mortgage or other encumbrance
which may attach subsequently to the time of com-
mencement of the performance of the labor, or the
furnishing of the materials for which such lien is
given, and are also preferred to any lien, mortgage
or other encumbrance which may have attached
previously to tirat time, and which was not filed or
recorded so as to create constructive notice of the
same prior to that time, and of which the lien claim-
ant had no notice.

Sec. 3. Any person or corporation claiming the
benefit of this act must within forty (40) days after
the completion of such labor or of the furnishing of
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such materials, file for record with the County Aud-
itor of the county in which such property is situated,
a claim of lien which shall state as nearly as may
be the time of the commencement and cessation of
performing the labor, or the furnishing of the ma-
terial, the name of such person performing the labor
or furnishing the material, the name of the person
by whom the laborer was employed or to whom the
material was furnished, the legal description of the
property to be charged with the lien, the name of
the owner, or reputed owner of such property, and
the amount for which the lien is claimed, and shall
be signed by the claimant, or by some person in his
behalf, and be verified by the oath of the claimant,
or some person in his behalf, to the effect that the
affiant believes the same to be just. In case the claim
shall have been assigned, such claim of lien shall
state the name of the assignee. In foreclosure suits,
such claims of lien may be amended by order of the
court, in so far as the interests of third parties shall
not be affected by such amendment. Any number
of claimants may join in the same claim for the pur-
pose of filing the same and enforcing their liens, but
in such case the amount claimed by each original
lienor, respectively, shall be stated.

Sec. 4. The County Auditor of each county shall
record all lien claims filed as provided in this act,
in a book to be kept by him for that purpose, which
record must be indexed as deeds and other convey-
ances are required by law to be indexed.

Sec. 5. Liens provided for by this act shall have
the same priority and rank, the one with the other,
and as between such lien and other encumbrances,
as in the case of mechanics’ and materialmen’s liens.

Sec. 6. The liens provided for by this act for
which claims have been filed may be foreclosed and
enforced by a civil action in the court having juris-
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diction, in the same manner as mechanics’ and ma-
terialmen’s liens are now foreclosed and enforced.
Any such foreclosure action shall be brought within
eight calendar months after the filing of such claim
of lien as provided herein, and in any such action,
the court shall allow as part of the costs therein the
money paid for making, filing and recording such
claim of lien and a reasonable attorney’s fee.

Passed the House January 27, 1943,
Passed the Senate February 17, 1943.
Approved by the Governor February 23, 1943.

CHAPTER 19.

[H. B. 22.]

SALE OF REAL AND PERSONAL PROPERTY OWNED BY
COUNTIES.

AN Acr relating to counties and to the sale of real and personal
property owned by counties, including sale of timber and
reservations of mineral rights by counties and amending
section 1, chapter LXXVI, Laws of 1891, being section
4007, Remington’s Revised Statutes.

Be it enacted by the Legislature of the State of
Washington:

Section 1. That section 1, chapter LXXVI, Laws
of Washington, 1891, being section 4007, Reming-
ton’s Revised Statutes, be and the same is hereby
amended to read as follows:

Section 1. Whenever it shall appear to the Board
of County Commissioners of any county in this state
that it is for the best interests of such county and
the taxing districts and the people thereof that any
part or parcel, or portion of such part or parcel, of
the property, whether real, personal, or mixed, be-
longing to said county, including tax title land,
should be sold, it shall be the duty of such board,
and they are hereby authorized and empowered, to
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sell and convey such property, under the limitations
and restrictions and in the manner hereinafter pro-
vided. In making such sales the Board of County
Commissioners may sell any timber, mineral or other
resources on any land owned by the county separate
and apart from the land in the same manner and
upon the same terms and conditions as provided in
this act for the sale of real property. The Board of
County Commissioners may reserve mineral rights
in such land and, if such reservation is made, any
conveyance of such lands shall contain the follow-
ing reservation:

The party of the first part hereby expressly saves,
excepts and reserves out of the grant hereby made,
unto itself, its successors, and assigns, forever, all
oils, gases, coals, ores, minerals and fossils of every
name, kind or description, and which may be in or
upon said lands above described; or any part thereof,
and the right to explore the same for such oils, gases,
coal, ores, minerals and fossils; and it also hereby
expressly saves reserves out of the grant hereby
made, unto itself, its successors and assigns, forever,
the right to enter by itself, its agents, attorneys and
servants upon said lands, or any part or parts there-
of, at any and all times, for the purpose of opening,
developing and working mines thereon, and taking
out and removing therefrom all such oils, gases, coal,
ores, minerals and fossils, and to that end it further
expressly reserves out of the grant hereby made,
unto itself, its successors and assigns, forever, the
right by it or its agents, servants and attorneys at
any and all times to erect, construct, maintain and
use all such buildings, machinery, roads and rail-
roads, sink such shafts, remove such oil, and to
remain on said lands or any part thereof, for the
business of mining and to occupy as much of said
lands as may be necessary or convenient for the
successful prosecution of such mining business,
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hereby expressly reserving to itself, its successors
and assigns, as aforesaid, generally, all rights and
powers in, to and over, said land, whether herein
expressed or not, reasonably necessary or con-
venient to render beneficial and efficient the com-
plete enjoyment of the property and the righis
hereby expressly reserved. No rights shall be exer-
cised under the foregoing reservation, by the county,
its successors or assigns, until provision has been
made by the county, its successors or assigns, to pay
to the owner of the land upon which the rights
herein reserved to the county, its successors or
assigns, are sought to be exercised, full payment for
all damages sustained by said owner, by reason of
entering upon said land: Provided, That if said
owner from any cause whatever refuses or neglects
to settle said damages, then the county, its succes-
sors or assigns, or any applicant for a lease or con-
tract from the county for the purpose of prospecting
for or mining valuable minerals, or operation con-
tract, or lease, for mining coal, or lease for extract-
ing petroleum or natural gas, shall have the right
to institute such legal proceedings in the Superior
Court of the county wherein the land is situated, as
may be necessary to determine the damages which
said owner of said land may suffer.

Passed the House February 4, 1943.
Passed the Senate February 17, 1943.
Approved by the Governor February 23, 1943.



CH. 20-21.] SESSION LAWS, 1943.

CHAPTER 20.
[H. B. 29.]
REPEALING STATE TRAVELING LIBRARY ACT.
AN Acrt relating to the state traveling library and repealing
chapter 164, Laws of 1907.

Be it enacted by the Legislature of the State of
Washington.:

SectIoN 1. Chapter 164, Laws of 1907, is repealed.

Passed the House January 28, 1943.
Passed the Senate February 17, 1943.
Approved by the Governor February 23, 1943.

CHAPTER 21.

[ H. B, 48.]

JUSTICES OF THE PEACE AND CONSTABLES.

AN Acr relating to justices of the peace and constables in cities
of over 10,000 population and amending section 8 of chapter

VII of the Laws of 1891 as amended by chapter 102, Laws

of 1917 (section 7583, Remington’s Revised Statutes).

Be it enacted by the Legislature of the State of
Washington:

SectioNn 1. That section 8 of chapter VII, Laws of
1891 as amended by chapter 102 of the Laws of 1917
(section 7583, Remington’s Revised Statutes) be
amended to read as follows:

Section 8. In cities of the first class of 100,000
population or more, where there are two or more
justices of the peace, such justices acting as a board
shall have the power to appoint one chief clerk at a
salary to be fixed by the Board of County Commis-
sioners and such assistant clerks as may be found
necessary by said justices, not exceeding the number
of justices unless authority to appoint additional
clerks be obtained from the Board of County Com-
missioners, the salaries of said clerks to be desig-
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nated by the County Commissioners, and paid in the
same manner and at the same time as said justices.
The Board of County Commissioners may allow
justices of the peace in cities of over 10,000 popula-
tion and less than 100,000 population, one clerk, and
the Board of County Commissioners shall furnish
for the use of each of the justices provided for in this
chapter a suitable office room; and also, they shall
furnish to each of the said justices and constables
all necessary books, blanks and stationery for con-
ducting the public business of his office; said office
room, books, blanks, and stationery to be paid for
on the warrant of the Auditor out of the general
fund of the county.

Passed the House February 1, 1943.
Passed the Senate February 17, 1943,
Approved by the Governor February 23, 1943.

CHAPTER 22.

[H. B. 52.]

ACTIONS COVERING DAMAGES TO REAL PROPERTY.

AN Acr relating to actions against guardian or tenant, for dam-
ages, forfeiture and eviction for committing waste on real
property; and amending section 601, Code of Washington
Territory, 1881 (section 938, Remington’s Revised Statutes;
section 8556, Plerce’s Code).

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. Section 601, Code of Washington
Territory, 1881 (section 938, Remington’s Revised
Statutes; section 8556, Pierce’s Code) is hereby
amended to read as follows:

Section 601. If a guardian, tenant in severalty or
in common, for life or for years, or by sufferance,
or at will, or a sub-tenant, of real property commit
waste thereon, any person injured thereby may
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maintain an action at law for damages therefor
against such guardian or tenant or sub-tenant; in
which action, if the plaintiff prevails, there shall be
judgment for treble damages, or for fifty dollars
($50), whichever is greater, and the court, in addi-
tion may decree forfeiture of the estate of the party
committing or permitting the waste, and of eviction
from the property. The judgment, in any event,
shall include as part of the costs of the prevailing
party, a reasonable attorney’s fee to be fixed by the
court. But judgment of forfeiture and eviction shall
only be given in favor of the person entitled to the
reversion against the tenant in possession, when the
injury to the estate in reversion is determined in the
action to be equal to the value of the tenant’s estate
or unexpired term, or to have been done or suffered
in malice.

Passed the House February 5, 1943.
Passed the Senate February 17, 1543.
Approved by the Governor February 23, 1943.

CHAPTER 23.

[ H. B. 60.]

RECORDING OF INSTRUMENTS CONCERNING REAL
PROPERTY.

AN Acrt relating to the recording of instruments concerning
real property and amending section 10 of chapter 278 of
the Laws of 1927 (section 10596-10 of Remington’s Revised
Statutes).

Be it enacted by the Legislature of the State of
Washington:

SectroN 1. That section 10 of chapter 278 of the
Laws of 1927, being section 10596-10 of Remington’s
Revised Statutes, be amended to read as follows:

Section 10. A recording officer, upon payment or
tender to him of the lawful fees therefor, shall
record in his office any instrument authorized or
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permitted to be so recorded by the laws of this state
or by the laws of the United States.

Passed the House February 2, 1943.
Passed the Senate February 17, 1943.
Approved by the Governor February 23, 1943.

CHAPTER 24.
[H. B. 61.]
CIVILIAN DEFENSE.

AN Acr relating to wartime civilian defense in cities and towns;
authorizing the creation of civillan defense systems, and
the making of expenditures therefor; and declaring that
this act shall take effect immediately.

Be it enacted by the Legislature of the State of
Washington:

SectiON 1, During any period when the United
States is at war any city or town is hereby au-
thorized:

(1) To provide for a system of civilian defense
and to prescribe the units, officers and personnel
thereof, and their powers and duties.

(2) To provide for the appointment and re-
moval, and prescribe the powers and duties of a war
commission or board or commission of civilian de-
fense: Provided, That the members of such com-
mission of defense shall receive no salary.

(3) To permit or require civilian defense offi-
cials and employees to cooperate to the extent that
it shall deem necessary, advisable or convenient
with the national, state or any county or city civil-
ian defense system or unit and with the military and
naval authorities of the United States.

(4) To incur indebtedness and make expendi-
tures for salaries, wages, supplies, material and
equipment for civilian defense when authorized by
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ordinance, whether or not provision is made there-
for in the current budget.

(5) To enact and enforce penal and other ordi-
nances and regulations necessary or convenient for
civilian defense,

Sec. 2. No city or town shall be liable to any
civilian defense officer.or employee for any damage
or injury sustained by any such officer or employee
in performance of his civilian defense work or du-
ties, nor shall any city or town be liable in damages
for any acts of negligence or failure to act on the
part of any civilian defense official or employee; and
no civilian defense official or employee shall be liable
in damages for any injury to the person or property
of another except for negligent or unlawful conduct
or actions done by him or under his direct orders.

Sec. 3. No civilian defense official or employee
either volunteer or paid, who devotes his time exclu-
sively to civilian defense work, shall be considered
a city officer or employee within any city civil ser-
vice system.

Sec. 4. Any expenditure or indebtedness hereto-
fore incurred by any city or town for civilian de-
fense, if made pursuant to authority of any ordi-
nance of the city or town, and any ordinance here-
tofore adopted by any city or town within the scope
of the authority conferred by this act, are hereby
ratified and approved.

Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, and safety,
the support of the state government and its existing
public institutions, and shall take effect immediately.

Passed the House January 28, 1943.

Passed the Senate FFebruary 17, 1943.

Approved by the Governor February 23, 1943.
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CHAPTER 25.
[H. B. 81.]
MUNICIPAL CORPORATIONS UNDER COMMISSION FORM
OF GOVERNMENT.

AN Acr relating to municipal corporations under commission
form of government; the manner of election and formation
of such commission, the salaries of officials, and amending
sections 3, 7, 12 and 14 of chapter 116, Laws of 1911 (sec-
tions 9092, 9096, 9101, and 9103 Remington’s Revised Stat-
utes).

Be it enacted by the Legislature of the State of
Washington:
Secrion 1. That section 3, chapter 116, Laws of
1911, (section 9092, Remington’s Revised Statutes)
be amended to read as follows:

Section 3. All regular elections under this act
shall be held triennially on the first Monday in
December, at which time there shall be elected a
Mayor, a Commissioner of Finance and Accounting,
and a Commissioner of Streets and Public Improve-
ments, who, together, shall constitute and be known
as the “city commission,” and who shall serve for a
term of three (3) years and until their successors
shall be elected and qualified: Provided, That the
first election hereunder shall be held within sixty
(60) days after the adoption of the proposition to
organize under this act as provided for herein: And
provided further, That the commission elected at the
first election shall serve until the third Monday in
December following such first election, and for three
(3) years thereafter: Provided, That the amendment
of this section and reenactment of the provisions con-
cerning the election date or date for expiration of
terms shall not by virtue of such re-enactment affect
the date for election or expiration of terms which
may have heretofore been made applicable to such
election or terms or which by any enactments at this
session may be made applicable thereto, the sole
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purpose of the amendment and re-enactment of this
section being to provide for separate offices of Com-
missioner of Finance and Accounting, and Commis-
sioner of Streets and Public Improvements.

Skc. 2. That section 7, chapter 116, Laws of 1911,
(section 9096, Remington’s Revised Statutes) be
amended to read as follows:

Section 7. Candidates to be voted for at the first
and at all regular municipal elections, under the pro-
visions of this act, shall be a Mayor, a Commissioner
of Finance and Accounting, and a Commissioner of
Streets and Public Improvements, who shall be nom-
inated at a primary election; and no other names
shall be placed upon the general ballot except those
selected in the manner hereinafter prescribed. The
primary election for such nomination shall be held
on the second Monday preceding the municipal elec-
tion. The officers of election appointed for the mu-
nicipal election shall be the officers of the primary
election, which shall be held at the same place, so
far as practicable, and the polls shall be opened and
closed at the same hours as are required for the
municipal election.

Any person desiring to become a candidate for
Mayor or a Commissioner shall, not less than fifteen
(15) nor more than twenty-five (25) days prior to
said primary election, file with the City Clerk a
statement of such candidacy accompanied with the
filing fee required by law, in substantially the fol-
lowing form:

State of Washington }
SS.

County of

| , being first duly
sworn, say that I reside at ...
street, City Of . , county of

, State of Washington; that I
am a quahﬁed voter thereln that T am a candidate
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for nomination to the office of ,
(inserting Mayor, or Commissioner of Finance and
Accounting, or Commissioner of Streets and Public
Improvements, as the case may be) of the city of
, to be voted upon at the primary
election to be held on Monday, the ... day of
December, 19..... , and I hereby request that my
name be printed upon the official primary ballot for
nomination by such primary election for such office.

(Signed)
Subscribed and sworn to (or affirmed) before me
by on this .
day of , 19

(Signed)

He shall at the same time file therewith the peti-
tion of at least one hundred qualified voters request-
ing such candidacy. Each petition shall be verified
by one or more persons as to the qualifications and
residence, with street number, of each of the persons
so signing the said petition, and the said petition shall
be in substantially the following form:

PETITION ACCOMPANYING NOMINATION STATEMENT.

The undersigned, duly qualified electors of the
City of , and residing at
the places set opposite our respective names hereto,
do hereby request that the name of
(name of candidate) be placed on the ballot as a
candidate for the nomination for
(name of office) at the primary election to be held
in such city on Monday, the ... day of Decem-
ber, 19....... We further state that we know him tuo
be a qualified elector of said city and a person of
good moral character and qualified, in our judgment,
for the duties of such office.

Names of qualified electors

NUMDET «...cccoesseesscssrssrsssens

Streets ...
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Immediately upon the expiration of the time for
filing the statements and petitions for candidates, the
City Clerk shall cause to be published over his signa-
ture for three consecutive days in all the daily news-
papers published in the city, in proper form, the
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OFFICIAL PRIMARY BALLOT.
Candidates for Nomination for Mayor and Commissioners

PRIMARY ELECTION.

(DAte) ..o

Place a cross in the square opposite the names of the
parties you favor as candidates for the respective positions.

MaAYyor
Vote for One.

COMMISSIONER OF FINANCE AND ACCOUNTING
Vote for One.

COMMISSIONER OF STREETS AND PuBLIC IMPROVEMENTS

Vote for One.

..... a
a

Having caused said ballots to be printed, the said
City Clerk shall cause to be delivered to each polling
place a number of said ballots equal to twice the
number of votes cast in such polling precinct at the
last general municipal election for Mayor. The per-
sons who are qualified to vote at the general munic-
ipal election shall be qualified to vote at such pri-
mary election. The law applicable to challenges at
a general municipal election shall be applicable to
challenges made at such primary election. The
officers of election shall, immediately upon the clos-
ing of the polls, count the ballots and ascertain the
number of votes cast in such precinct for each of
the candidates, and make return thereof to the City
Clerk, upon proper blanks to be furnished by the
said Clerk, within six (6) hours of the closing of
the polls. On the day following the said primary
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election the said City Clerk shall canvass said re-
turns so received from all the polling precincts, and
shall make and publish in all the newspapers of said
city, at least once, the result thereof. Said canvass
by the City Clerk shall be publicly made. The two
candidates receiving the highest number of votes
for each of the said offices, shall be placed upon the
ballot as the candidates for Mayor, Commissioner
of Finance and Accounting, and Commissioner of
Streets and Public Improvements, respectively, at
the general municipal election.

All electors of cities under this act who by the
laws of the State of Washington would be entitled
to vote for the election of officers at any general
municipal election in such cities, shall be qualified
to vote at all elections under this act and the ballot
at such general municipal election shall be in the
same general form as for such primary election, so
far as applicable, and in all elections in such city
the election precincts, voting places, method of con-
ducting election, canvassing the votes and announc-
ing the results shall be the same as by law provided
for election of officers in such cities, so far as the
same are applicable and not inconsistent with the
provisions of this act.

Sec. 3. That section 12, chapter 116, Laws of
1911, (section 9101, Remington’s Revised Statutes)
be amended to read as follows:

Section 12. The Mayor shall be Superintendent
of the Department of Public Safety, the Commis-
sioner of Finance and Accounting shall be Superin-
tendent of the Department of Finance and Account-
ing; and the Commissioner of Streets and Public
Improvements shall be Superintendent of the De-
partment of Streets and Public Improvements.,

The commission shall, at its first regular meeting
after election, or as soon as practicable thereafter
appoint by majority vote, a City Clerk, and such
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other officers and assistants as shall be provided for
by ordinance: Provided, That any officer or assis-
tant, elected or appointed by the commission, may
be removed from office at any time by vote of a
majority of the members of the commission, except
as otherwise provided in this act: Provided further,
That any member of the commission may perform
the duties pertaining to any and all appointive offi-
ces in his department, but without additional com-
pensation therefor. '

Sec. 4. That section 14 of chapter 116, Laws of
1911, (section 9103 of Remington’s Revised Statutes)
be amended to read as follows:

Section 14. The commission shall have and
maintain an office at the city hall, or such other place
as the city may provide, and their total compensa-
tiorr shall be as follows: In cities having a popula-
tion of two thousand five hundred (2,500) and less
than forty-five hundred (4,500) the annual salary
of the Mayor shall be five hundred dollars ($500),
and that of each of the commissioners two hundred
and fifty dollars ($250); in cities having a popula-
tion of forty-five hundred and less than seven thou-
sand (7,000), the annual salary of the Mayor shall
be twelve hundred dollars ($1,200), and that of each
of the commissioners one thousand dollars ($1,000);
in cities having a population of seven thousand
(7,000) and less than fourteen thousand (14,000)
the annual salary of the Mayor shall be two thou-
sand dollars ($2,000), and that of each of the com-
missioners eighteen hundred dollars ($1,800); and
in cities having a population of fourteen thousand
(14,000) and less than twenty thousand (20,000),
the annual salary of the Mayor shall be three thou-
sand two hundred dollars ($3,200) and that of each
commissioner two thousand seven hundred dollars
($2,700). Such salaries shall be payable in equal
monthly installments.



CH. 26.] SESSION LAWS, 1943,

Every other officer or assistant shall receive such
salary or compensation as the commission shall fix
by ordinance and shall be payable monthly or at
such shorter periods as the commission shall deter-
mine.

Passed the House February 18, 1943.

Passed the Senate February 17, 1943.

Approved by the Governor February 23, 1943.

CHAPTER 26.

[H. B. 120.]

MOTOR VEHICLE OPERATOR’S LICENSES.

AN AcT relating‘ to motor vehicle operator’s licenses, eliminating
periodical reexamination of licensees except in certain in-
stances and repealing section 56, chapter 188, Laws of 1937
as amended (sec. 6312-56, Rem. Rev. Stat.).

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. Whenever the Director of Licenses
has reasonable cause to believe, from an examina-
tion of individual driving or other records in his
office or in the office of the State Patrol, that the
holder of a motor vehicle operators’ license is or has
become a faulty and unsafe driver of a motor vehicle
or may become such because of physical, mental or
other defects, he shall have the power to require
such licensee to appear for re-examination as to his
or her qualifications to operate a motor vehicle:
Provided, That the Director of Licenses may require
persons within certain age groups to be re-examined
periodically if accident and violation reports in the
department or in the State Patrol indicate a dis-
proportionate percentage of unsafe drivers in such
age groups. Except as above provided, the holders
of valid motor vehicle operators’ licenses shall not
be required to be re-examined: Provided further,
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That should u«ny licensee be dissatisfied with any
decision of the Director of Licenses, or other officers
specified in this act, such licensee shall have the
right of appeal from such decision to the Superior
Court of Thursten County.

SEc. 2. Section 58, chapter 188, Laws of 1937, as
amended by section 9, chapter 182, Laws of 1939
(sec. 6312-56, Remn. Rev. Stat.) is hereby repealed.

Passed the House February 18, 1943.
Passed the Senate February 17, 1943.
Approved by the Governor February 23, 1943.

CHAPTER 27.
[ H. B. 200.]
LEGISLATIVE EXPENSES.

AN Act appropriating the sum of sixteen thousand dollars
($16,000), or so much thereof as may be necessary for the
actual and necessary expenses of the Twenty-eighth Legis-
lature and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SecrioNn 1. That there be and there is hereby
appropriated out of the general fund of the State of
Washington, the sum of sixteen thousand dollars
($16,000), or so much thereof as may be necessary
to be used for the purpose of paying the expenses
except legislative printing of the Twenty-eighth
Legislature of the State of Washington, convening
January 11, 1943.

Sec. 2. This act is necessary for the support of
the state government and shall take effect imme-
diately.

Passed the House February 5, 1943.

Passed the Senate February 16, 1943.

Approved by the Governor February 23, 1943.
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CHAPTER 28.

[H. B. 84.]
EMINENT DOMAIN PROCEEDINGS—SUSPENSION
OF INTEREST IN VERDICT.

AN Acrt relating to interest on verdicts in eminent domain pro-
ceedings; providing for the suspension of such interest
under certain conditions; and declaring that this act shall
take effect immediately.

Be it enacted by the Legzslature of the State of
Washington:

SectioN 1. Whenever in any eminent domain
proceeding, heretofore or hereafter instituted for the
taking or damaging of private property, a verdict
shall have been returned by the jury, or by the
court if the case be tried without a jury, fixing the
amount to be paid as compensation for the property
so to be taken or damaged, such verdict shall bear
interest at the rate of six per centum (6%) per an-
num from the date of its entry to the date of pay-
ment thereof; Provided, That the running of such
interest shall be suspended, and such interest shall
not accrue, for any period of time during which the
entry of final judgment in such proceeding shall
have been delayed solely by the pendency of an ap-
peal taken in such proceeding.

Sec. 2. This act is necessary for the immediate
preservation of the public peace, safety, and wel-
fare, and for the support of the state government
and its existing institutions, and shall take effect
immediately.

Passed the House February 12, 1943.
Passed the Senate February 22, 1943.
Approved by the Governor February 25, 1943.
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CHAPTER 29.

[H. B. 84.]

PROBATE AND GUARDIAN PROCEDURE AND PRACTICE.

AN Acr relating to probate practice and procedure, providing
for the settlement of interim accounts in guardianship pro-
ceedings and amending the probate code (chapter 156,
Laws of 1917 as amended) by adding thereto a new section
to be designated as section 205-1 (section 1575-1, Reming-
ton’s Revised Statutes).

Be it enacted by the Legisloture of the State of
Washington:

SrcrioN 1. That the probate code (chapter 156,
Laws of 1917 as amended) be amended by adding
thereto a new scction to be designated as section
205-1 (section 1575-1 of Remington’s Revised Stat-
utes), to read as follows:

Section 205-1. Upon the filing of any interme-
diate account required by statute, or of any interme-
diate account required by court rule or order, the
guardian may petition the court for an order set-
tling his account with regard to any and all re-
ceipts, expenditures and investments made and acts
done by the guardian to the date of said interim re-
port. Upon such petition being filed, the court may
in its discretion, where the size or condition of the
estate warrants it, set a date for the hearing of
such petition and require the service of the petition
and a notice of such hearing upon the ward and
upon the parent or parents of the ward, if living,
and upon the guardian of the person of the ward, if
such there be; and, in the event such a hearing be
ordered, the court shall also appoint a guardian ad
litem, whose duty it shall be to investigate the re-
port of the guardian of the estate and to advise the
court thereon at said hearing, in writing. At such
hearing on said report of the guardian, if the court
be satisfied that the actions of the guardian have
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been proper, and that the guardian has in all re-
spects discharged his trust with relation to such re-
ceipts, expenditures, investments, and acts, then, in
such event, the court shall enter an order approving
such account, and such order shall be final and bind-
ing upon the ward, subject only to the right of appeal
as upon a final order; provided that at the time of
final account of said guardian or within one (1)
year after said ward attains his majority any such
interim account may be challenged by said ward on
the ground of fraud,

Passed the House February 9, 1943.
Passed the Senate February 19, 1943.
Approved by the Governor February 25, 1943.

CHAPTER 30.
[H. B. 131.]

WATER RESOURCES. STREAM GAGING FUND.

AN Acrt relating lo water resources, authorizing the crealion
of a trust fund to be known as the “stream gaging fund”
and providing how the same shall be constituted and the
purpose for which jt shall be expended, and defining the
powers and duties of the Director of Conservation and
Development in relation thereto.

Be it enacted by the Legislature of the State of
Washin::'~n:

SectioN 1. The Director of Conservation and
Development, through and by means of the Super-
visor of Hydraulics, is hereby authorized to create
within his department a trust fund to be known as
the “stream gaging fund.” Into said fund shall be
deposited all moneys contributed by persons, firms
or corporations for stream flow data or other hydro-
graphic information furnished by the department in
cooperation with the United States Geological Sur-
vey and the fund shall be expended on a matching
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basis with the United States Geological Survey for
the purpose of obtaining additional basic informa-
tion needed for an intelligent inventory of water
resources in the State of Washington, Disburse-
ments from the stream gaging fund shall be on
vouchers approved by the Supervisor of Hydraulics
and the District Engineer of the United States Ge-
ological Survey.

Passed the House February 4, 1943.
Passed the Senate February 19, 1943, }
Approved by the Governor February 25, 1943.

CHAPTER 31.

[H. B. 175.]

ESTRAYS. NOTIFICATION TO OWNERS.

AN Acr in relation to estrays providing for Auditor to notify
owner of estrays found and form of notice; amending sec~
tion 4, chapter 23, Laws of 1905 (section 3157, Remington’s
Revised Statutes; section 1980, Pierce's Code).

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. That section 4, chapter 23, Laws of
1905 (section 3157, Remington’s Revised Statutes;
section 1990, Pierce’s Code), be amended to read as
follows:

Section 4. Immediately upon registering any
animal as found, the Auditor shall examine the rec-
ord of “Estrays Lost” and if the animal found ap-
pears thereon, or if the animal bears a brand, the
Auditor shall inquire of the State Director of Agri-
culture as to the record ownership of said brand, and
if the animal found appears in the record of “Es-
trays Lost” or found to have a registered brand the
Auditor shall immediately notify the owner by mail-
ing him a notice addressed to the postoffice desig-
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nated opposite his name on the record, which no-
tice shall contain the information appearing in the
fourth, fifth, sixth, seventh and eighth columns of
the record, and shall require the owner to appear
within twenty days from the date of such notice
and pay all charges and take the said animal into
his possession.

The several County Auditors shall keep on hand
blank forms of such notice which shall be substan-
tially as follows: To
, Washington.

You are hereby notified that your (here state the
kind of animal), color ... , branded ... ,
earmarked ... , otherwise marked ... ,
has been taken up and by , and is
NOW At .ooerrrire and unless you pay all charges
against the said estray, and take possession thereof
within twenty days from this date, the same will be
sold according to law.

Dated this ... day of , 19 .

P. O, AAAYeSS oo

Passed the House February 10, 1943.
Passed the Senate February 19, 1943.
Approved by the Governor February 25, 1943.
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CHAPTER 32.

[H. B, 199.]

CORPORATIONS. LIMITING LIABILITY OF OFFICERS
AND DIRECTORS SERVING IN ARMED FORCES.

AN Acr relating to corporations, limiting the liability of directors
and officers in the military service of the United States,
amending section 31, chapter 185, Laws of 1933, as amended
by section 5, chapter 143, Laws of 1939 (section 3803-31,
Remington’s Revised Statutes).

Be it enacted by the Legislature of the State of
Washington:

SECTION 1. Section 31 of chapter 185 of the Laws
of 1933, as amended by section 5 of chapter 143 of
the Laws of 1939 (section 3803-31, Remington’s Re-
vised Statutes) is amended to read as follows:

I. The business of every corporation shall be
managed by a board of at least three directors, who
need not be shareholders unless the articles of in-
corporation so require. A director shall hold office
for the term for which he was named or elected and
until his successor is elected and qualified.

II. The names and terms of office of the first
directors shall be stated in the articles of incorpora-
tion. Except as provided in paragraph (b) of sub-
division III of this section, directors other than those
constituting the first board, shall be elected by the
shareholders.

III. The number, qualifications, terms of office, .
manner of election, time and place of meeting, and
the powers and duties of the directors may, subject
to the provisions of this act, be prescribed by the
articles or by-laws. Except as otherwise prescribed
in the articles or by-laws: '

a. a director shall be elected for a term of one
year;

b. vacancies in the board of directors shall be
filled by the remaining members of the board, and
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each person so elected shall be a director until his
successor is elected by the shareholders who make
such election at the next annual meeting of the
shareholders, or at any special meeting duly called
for that purpose and held prior thereto;

c. the meetings of the board of directors may be
held at such place, whether in this state or elsewhere,
as a majority of the directors may from time to time
appoint;

d. a majority of the board of directors shall be
necessary to constitute a quorum for the transaction
of business, and the acts of a majority of the directors
present at a meeting at which a quorum is present
shall be the acts of the board of directors;

e. the board of directors may, by resolution
passed by a majority of the whole board, designate
two or more of their number to constitute an execu-
tive committee, who, to the extent provided in said
resolution, shall have and exercise the authority of
the board of directors in the management of the
business of the corporation;

f. the board of directors may, by resolution
passed by a majority of the whole board, grant a
leave of absence to a director or officer of the cor-
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shareholders called for that purpose in the manner
provided by section 27 of this act, be removed from
office by a vote of shareholders holding a majority
of the outstanding shares entitled to a vote at an
election of directors. In case the board or any one
or more directors be so removed, new directors may
be elected at the same meeting. Unless the entire
board be removed, no individual director shall be
removed in case the votes of a sufficient number of
shares are cast against the resolution for his re-
moval, which, if cumulatively voted at an election
of the full board, would be sufficient to elect one or
more directors.

Meetings, | V. A meeting of the board of directors may be
called, as provided for in the by-laws of the corpora-
tion. If the by-laws make no provision for such
regular or special meetings, or if the last regular
meeting provided for has not been held, then any
two members of the board may call a meeting by
signing a request that the same be called and deliver
said request to the secretary of the corporation, who
shall forthwith give notice to the board of directors
of the time and place of the meeting, which notice
shall fix the date thereof at not less than ten days

- nor more than twenty days after the time the said
request is filed. In case the secretary fails to give
such notice within ten days after the request has
been filed with him, any two directors of the cor-
poration may call such meeting, giving the same
notice as herein provided.

Passed the House February 10, 1943.
Passed the Senate February 19, 1943.
Approved by the Governor February 25, 1943.
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CHAPTER 33.

[S. B, 201.]

IMPROVEMENTS BY PORT DISTRICTS AND ISSUANCE
OF REVENUE BONDS.

AN Acr relating to port districts, and to the construction of im-
provements by such port districts and the issuance of
revenue bonds to pay the cost thereof; authorizing port
districts to enter into additional covenants and trust inden-
tures; providing for the safeguarding and custody of funds;
providing for the further security of the holder of such

- bonds; validating proceedings heretofore taken for the
issuance of said bonds; and protecting the enforcement of
bonds in the event of refunding; and amending sections
5, 6 and 7, chapter 218, Laws of 1941 (sections 9718-5,
9718-6 and 9718-7, Rem. Supp. 1941) and amending chapter
218, Laws of 1941 by adding thereto three sections to be
known as sections 5-a, 8-a and 8-b; providing for a validity
clause; and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SecTION 1. Section 5, chapter 218, Laws of 1941
(section 9718-5, Rem. Supp. 1941), is amended to
read as follows:

Section 5. Bonds issued under the provisions of
this act shall be payable solely out of revenues re-
ceived from the use of the improvements acquired
and/or constructed from the proceeds of the sale of
such bonds, or from the proceeds of the sale or other
disposition of said improvements. Moneys received
by any port district from the sale or condemnation
of property constructed or acquired by the issuance
of revenue bonds under the authority of this act
shall be used solely for the payment of the principal
of and interest on the revenue bonds issued to pay
the cost of construction or acquiring such property
to the extent necessary to pay such principal and
interest in full. Said bonds may be authorized by
resolution adopted by the Port Commission of such
port district. Such resolution or the trust indenture
authorized by such resolution to secure such bonds
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as hereinafter provided, or both such resolution and
trust indenture, shall provide for the creation of a
special fund or funds into which fund or funds the
Port Commission may obligate and bind such port
district to set aside and pay a fixed proportion of the
gross revenues received from the use of said im-
provements, or any fixed amount out of and not
exceeding a fixed proportion of such revenue, or a
fixed amount without regard to any fixed propor-
tion, which fund or funds shall be drawn upon solely
for the purpose of paying the principal and interest
upon the bonds issued pursuant to this act. Such
bonds shall be negotiable instruments under the law
merchant even though they shall be payable solely
from such special fund or funds and shall never be
deemed a charge upon the tax revenues of such port
district. Such bonds shall state upon their face that
they are payable from such special fund or funds.
Should the corporate authorities of any port district
fail to set aside and pay into such fund or funds the
payments provided for in such resolution or the
trust indenture authorized by such resolution to se-
cure such bonds as hereinafter provided, or in both
such resolution and trust indenture, the holder of
any such bonds may bring suit to compel compliance
with the terms of such resolution or trust indenture,
or both. Pending the preparation and execution of
such bonds, temporary bonds may be issued in such
form as the Port Commission of the port district may
elect.

In the discretion of the Port Commission of any
such port district, such bonds may be secured by a
trust indenture, including indentures supplemental
thereto, by and between such port district and a
trustee, which shall be any trust company or bank
having the powers of a trust company within or out-
side of the state.

Such trust indenture may appoint a depositary
and trustee to receive and disburse in the place and
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stead of the County Treasurer, ex-officio treasurer of
such port district, notwithstanding any other pro-
vision of the law to the contrary, all moneys received
and to be received by said port district as the pro-
ceeds of sale of such bonds, and from the ownership,
operation, sale, lease or other use or disposition of
the improvements acquired from the proceeds of the
sale of such bonds; and may pledge or assign to such
depositary and trustee revenues to be received from
the use of the improvements acquired and/or con-
structed from the proceeds of the sale of such bonds,
and may pledge or assign moneys received as the
proceeds of the sale, leasing or other disposition of
said improvements, but shall not convey or mortgage
such improvements or any part thereof. Either the
resolution providing for the issuance of such bonds
or such trust indenture or both, may contain such
provisions for protecting and enforcing the rights
and remedies of the bondholders as may be reason-
able and proper, not in violation of law, including
covenants setting forth the duties of the port district
in relation to the construction, acquisition, better-
ment, maintenance, cperation, repair and insurance
of the improvements, and the custody, safeguarding
and application of all moneys, and may also provide
that such improvements shall be constructed and/or
acquired and paid for under the supervision and ap-
proval of engineers employed or designated by the
Port Commission of any such port district and satis-
factory to the original purchasers of the bonds issued
therefor, and may also require that security given
by contractors and by any depositary and trustee of
the proceeds of the bonds or revenues from the use
of such improvements or other disposition thereof
or any moneys pertaining thereto, be satisfactory to
such purchasers. It shall be lawful for any bank or
trust company incorporated under the laws of this
state to act as such depositary and trustee and to
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furnish such indemnifying bonds or to pledge such
securities as may be required by such Port Commis-
sion.

The Reconstruction Finance Corporation or any
other agency of the United States Government mak-
ing any such loan, or any other holder or owner of
any bonds authorized by and issued pursuant to the
provisions of this act shall not be required to see to
the application of the moneys derived from such
bonds to the purposes for which said bonds are issued
as specified in any resolution or indenture, or both,
authorizing the issuance thereof.

Sec. 2. Chapter 218, Laws of 1941 (sections
9718-1 to 9718-8, Rem. Supp. 1941), is amended by
adding thereto a new section to be known as section
5-a to read as follows:

Section 5-a. Any resolution or trust indenture
authorizing the issuance of bonds pursuant to the
provisions of this act, or both, may set forth the
rights and remedies of the bondholders and of the
depositary and trustee, and may restrict the individ-
ual right of action of bondholders as is customary in
trust indentures securing bonds and debentures of
corporations. In addition to the foregoing such reso-
lution or trust indenture or both may contain such
other provisions as the Port Commission of such port
district may deem reasonable and proper, not in vio-
lation of law, for the security of the bondholders,
which provisions may be those specifically described
and authorized elsewhere in this act to be contained
in the resolution authorizing issuance of such bonds,
or may be other similar provisions customarily con-
tained in trust indentures for the security of bond-
holders.

Without limiting the generality of the foregoing,

any such resolution or indenture, or both, may con-
tain covenants as to:
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(1) The creation of a special fund or funds into
which the proceeds of bonds issued pursuant to this
act shall be deposited and the terms and conditions
upon which payments may be made from said funds,
and for the payment of interest on bonds issued pur-
suant hereto from the moneys in said funds;

(2) Maintaining rents, rates and charges for the
use of the improvements constructed or acquired
from the proceeds of such bonds and services ren-
dered in connection therewith sufficient at all times
to provide revenues to pay the interest of and prin-
cipal on all bonds and other obligations payable from
said revenues, and to meet all other payments from
said revenues pursuant to, or as provided in, any
resolution or indenture, or both, adopted or entered
into in connection with the issuance of bonds under
this act, and to pay the operating and maintenance
costs of such improvements;

(3) Limitations upon the power of the Port
Commission or other governing body of any such
port district, or any other corporate authorities there-
of, to divert the revenues derived from the operation,
sale or lease or other disposition of any such improve-
ments to any other purposes than the payment of the
principal of and interest on all bonds payable from
said revenues, and other payments from said reve-
nues pursuant to, or as provided in, any resolution or
indenture, or both, adopted or entered into in con-
nection with the issuance of bonds under this act,
and the payment of operating and maintenance costs
of such improvements, and requiring the application
of surplus revenues over and above said payments
to the retirement of bonds or other obligations con-
stituting a charge on said revenues as provided in
such resolution or trust indenture, or both;

(4) The collection, depositing, custody and dis-
bursement of the revenues of any such improve-
ments, in the place and stead of the County Trea-

-3
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surer, ex-officio treasurer of such port district,
notwithstanding any other provision of law to the
contrary, including a specification of a depositary
and trustee designated to hold such deposits and
granting to such depositary and trustee, or other
banks or trust companies authority to act as fiscal
agent of any such port district for the custody of the
proceeds of bonds and the moneys held in any fund
created pursuant to said act or any such resolution or
indenture, or both, authorizing such bonds, and to
represent the holders of such honds in the event of a
default on such bonds or in the event of a default in
the performance of any duty or obligation of such
port district, or the corporate authorities thereof, in
connection therewith, with such power and duty as
such resolution or indenture, or both, may provide;

(6) The preparation of an annual budget and of
monthly budgets for the operation, maintenance, re-
newal and replacement of said improvements, and
the manner in which such budgets will be prepared
and adopted, including the holding of public hear-
ings thereon and limiting the authority to incur in-
debtedness or make expenditures in excess of such
budgets;

(6) The creation and administration of reserve
and other funds for the payment of all indebtedness
payable from the revenues of said improvements at
or prior to maturity, and for the creation of working
funds, depreciation funds, renewal funds, replace-
ment funds, reserves for extraordinary repairs and
any other fund deemed necessary or desirable to
insure the continued profitable operation of said im-
provements;

(7) The deposit of collateral security or indem-
nity bonds to secure the proceeds of all bonds issuea
pursuant to this act, and of all revenues of any such
improvements and all moneys deposited in any spe-
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cial fund created under the authority of this act, or
any covenant hereunder;

(8) The obligation of any such port district to
maintain such improvements in good condition and
to operate same in an economical and efficient man-
ner;

(9) The amount and kind of insurance to be
carried by any such port district in connection with
such improvements, and the equipment and proper-
ties thereof, the companies in which such insurance
shall be carried and the term thereof, and the appli-
ca:ion of the proceeds of any such insurance, and all
adjustments of losses, under any policy of insurance
carried on such improvements;

(10) Limitations upon the amount of additional
bonds, warrants, or other obligations payable from
the revenues of such improvements which may be
issued thereafter, and the terms and conditions upon
which such additional bonds, warrants or other obli-
gations may be issued;

(11) Limitations upon the creation of additional
liens or encumbrances on the real or personal prop-
erty of any such improvements;

(12) The terms and conditions upon which the
improvements, or any part thereof, may be pur-
chased, acquired, sold, mortgaged, leased or other-
wise disposed of, and the use or other disposition of
the proceeds of any such sale, mortgage or lease;

(13) The operation, maintenance, management,
accounting and auditing, and the keeping of records,
reports and audits of any such improvements and
the publication of same;

(14) The appointment, powers and duties of a
receiver in the event of a default in the payment of
the principal of or interest on any bonds issued pur-
suant to this act, or in the event of a default in the
performance of any duty or obligation of any such
port district or the corporate authorities thereof, in
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connection therewith, such receiver to be appointed
as a matter of right upon application to any court
of competent jurisdiction at the instance of a holder
or owner, or holders or owners, of any such bonds;

(15) The amendment or modification of any reso-
lution or indenture or both authorizing the issuance
of any bonds hereunder, and the terms and condi-
tions, and the amount or percentage of assenting
bonds necessary to effectuate such amendment or
modification;

(16) Limitations on the use of the improve-
ments or services rendered in connection therewith
without payment therefor, restrictions upon the di-
version of business or the giving or permitting of
preferential treatment in rates or service or other-
wise to other port facilities of such district, in compe-
tition with, or to the detriment of, the improvements
constructed and/or acquired under this act, and obli-
gations of the district as to the requiring of prior or
preferential use of the improvements constructed

and/or acquired under this act; and

(17) Such other covenants as may be deemed
necessary or desirable to insure a successful and
profitable operation of any such improvements.

The Port Commission of any such port district
shall have full and complete authority to fix rents,
rates and charges for the use and occupation of, and
any services rendered in connection with, any such
improvements.

All expenses incurred in carrying out such trust
indenture may be treated as a part of cost of opera-
tion, maintenance and repair of said improvements.

Any provision required or permitted to be con-
tained in the resolution authorizing issuance of such
revenue bonds hereunder may also or instead be
contained in such trust indenture, and the execution
of any such trust indenture shall be authorized by
the resolution authorizing issuance of the bonds,
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which resolution may authorize issuance of the
bonds pursuant to the terms of such trust indenture.
The bonds issued pursuant to the terms of such trust
indenture and secured thereby may be made payable
at the office of the trustee and/or such other place or
places within or outside the state as the trust in-
denture may provide, and all funds held by the
trustee shall be held in trust solely for the purposes
designated in such trust indenture.

Skc. 3. Section 6, chapter 218, Laws of 1941 (sec-
tion 9718-6, Rem. Supp. 1941), is amended to read as
follows:

Section 6. Any such port district may from time
to time refund any bonds authorized by and issued
pursuant to this act by the issuance of new bonds as
herein provided, whether the bonds to be refunded
have or have not matured and may issue bonds to
refund matured coupons evidencing interest upon
any such bonds so refunded. Any such port district
may issue bonds partly to refund bonds and matured
coupons as above provided, and partly for any other
purposes in connection with the construction, better-
ment, operation and maintenance of such improve-
ments. No defense of invalidity, or irregularity in
any such bonds funded or refunded by the issuance
of bonds hereunder shall be a valid defense in any ac-
tion at law or equity for a judgment upon or for the
enforcement or collection of any bonds authorized
by and issued pursuant to this act, and no court shall
have jurisdiction to entertain any such defense in
any such action or proceeding.

Sec. 4. Section 7, chapter 218, Laws of 1941 (sec-
tion 9718-7, Rem. Supp. 1941), is amended to read
as follows:

Section 7. Any resolution authorizing the issu-
ance of bonds pursuant to the provisions of this act
may contain covenants of any such port district to
protect and safeguard the security and rights of the
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holders of any such bonds, and such other covenants
hot inconsistent with the other provisions of this act
which will increase the marketability of such bonds.
The provisions of this act and of any such resolution
and of any trust indenture entered into pursuant
to section 5 of this act, shall constitute a contract
with the holders of such bonds and the provisions
thereof shall be enforceable by any owner or holder
of such bonds by mandamus or any other appropriate
suit, action or proceeding at law or in equity in any
court of competent jurisdiction.

Sec. 5. Chapter 218, Laws of 1941 (sections 9718-
1 to 9718-8, Rem. Supp. 1941), is amended by adding
thereto a new section to be known as section 8-a to
read as follows:

Section 8-a. Any proceedings which have here-
tofore been taken by any port district and any con-
tracts which have heretofore been entered into by
such port district, including contracts entered into
through issuance of revenue bonds or through the
execution of any trust indenture to secure such
bonds, which proceedings or contracts are authorized
under the provisions of this act, shall be regarded as
having been taken or entered into under the authori-
ty of this act, notwithstanding the fact that such pro-
ceedings may have been taken or such contracts may
have been entered into prior to the enactment here-
of, and such proceedings and such contracts are here-
by validated, ratified and confirmed.

Skec. 6. Chapter 218, Laws of 1941 (sections 9718-
1 to 9718-8, Rem. Supp. 1941), is amended by adding
thereto a new section to be known as section 8-b to
read as follows:

Section 8-b. Notwithstanding any other evidence
of legislative intent, it is hereby declared to be the
controlling legislative intent that if any provision of
this act, or the applicatior: thereof to any person or
circumstance, is held invalid, the remainder of the
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act and the application of such provision to persons
or circumstances other than those as to which it is
held invalid, shall not be affected thereby.

Sec. 7. This act is necessary for the immediate
preservation of the public peace and safety and for
the support of the state government and its existing
public institutions, and shall take effect immediately.

Passed the Senate February 16, 1943.
Passed the House February 24, 1943.
Approved by the Governor February 25, 1943.

CHAPTER 34.

[S.B. 19,1

TAXATION—LIEN OF TAXES—LIABILITY FOR PAYMENT
OF TAXES AS BETWEEN VENDOR AND VENDEE;
AND GRANTOR AND GRANTEE.

AN Acrt relating to taxation, the lien of taxes, the liability for
payment of taxes as between grantor and grantee, and as
between vendor and purchaser, and amending section 7,
chapter 30, Laws of 1935, as amended by section 45, chap-
ter 206, Laws of 1939 (section 11265 of Remington’s Re-
vised Statutes, Supplement), and stating effective date.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. That section 7, chapter 30, Laws of
1935, as amended by section 45, chapter 206, Laws
of 1939 (section 11265 of Remington’s Revised Stat-
utcs, Supplement) be amended to read as follows:

Section 7. The taxes assessed upon real property
shall be a lien thereon from and including the first
day of January in the year in which they are levied
until the same are paid, but as between the grantor
and the grantee of any real property, and as between
the vendor and the purchaser of any real property,
when there is no express agreement as to payment
of the taxes thereon due and payable in the calendar
year of the sale or the contract to sell, the grantor
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or vendor shall be liable for the same proportion of
such taxes as the part of the calendar year prior to
the day of the sale or the contract to sell bears to
the whole of such calendar year, and the grantee or
purchaser shall be liable for the remainder of such
taxes and subsequent taxes. The taxes assessed
upon each item of personal property assessed shall
be a lien upon such personal property from and after
the date upon which the same is listed with and
valued by the County Assessor, and no sale or trans-
fer of such personal property shall in any way affect
the lien for such taxes upon such property. The
taxes assessed upon personal property shall be a
lien upon each item of personal property of the per-
son assessed, distrained by the Treasurer as pro-
vided in section 86 of this act, from and after the
date of the distraint and no sale or transfer of such
personal property so distrained shall in any way
affect the lien for such taxes upon such property.
The taxes assessed upon personal property shall be
a lien upon the real property of the person assessed,
selected by the County Treasurer and designated
and charged upon the tax rolls as provided in section
112 of this act, from and after the date of such selec-
tion and charge and no sale or transfer of such real
property so selected and charged shall in any way
affect the lien for such personal property taxes upon
such property.

Sec. 2. This Act shall become effective on Jan-
uary 1, 1944.

Passed the Senate February 2, 1943.

Passed the House February 24, 1943.

Approved by the Governor March 1, 1943.
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CHAPTER 35.

[S. B. 3.1
PROSECUTING ATTORNEYS—APPOINTMENT OF
DEPUTIES.

AN Acrt relating to Prosecuting Attorneys; amending section 6,
chapter LV, Laws of 1891 as amended by section 1, chap-
ter 7, Laws of 1003 (section 115 of Remington’s Revised
Statutes; section 1785 of Pierce’s Code, 1939).

Be it enacted by the Legislature of the Stdte of
Washington:

SectioN 1. Section 6, chapter L'V, Laws of 1891
as amended by section 1, chapter 7, Laws of 1903
(section 115 of Remington’s Revised Statutes; sec-
tion 1785 of Pierce’s Code, 1939) is amended to read
as follows:

Section 6. The Prosecuting Attorney of each
county may appoint one or more deputies who shall
have the same powur in all respects as their prin-
cipal. Each appointment shall be in writing, signed
by the Prosecuting Attorney and filed in the County
Auditor’s office. Each deputy thus appointed shall
have the same qualifications required of the Prose-
cuting Attorney, but his appointment may be re-
voked by the Prosecuting Attorney at will. The
Prosecuting Attorney shall be responsible for the
acts of his deputies.

Passed the Senate Janvary 26, 1943.
Passed the House February 24, 1943.
Approved by the Governor March 1, 1943.
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CHAPTER 36.

[S. B 42.]

QUALIFICATIONS OF LEGAL NEWSPAPERS.

AN Acrt relating to the qualiflcations of legal newspapers.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. Where a newspaper has become es-
tablished as a legal newspaper within the provi-
sions of chapter 99, Laws of 1921 (section 253-1 to
section 253-7, Remington’s Revised Statutes) as
amended by chapter 213, Laws of 1941 (section 253a
to section 253-5a, Rem. Supp. 1941) and has been
forced to cease publication since December 8, 1941,
due primarily to war conditions and to matters per-
taining to the war effort, and such newspaper there-

. after and before one (1) year after the formal ter-

mination of the present war has resumed publica-
tion, such newspaper may become and be a legal
newspaper upon being approved as a legal news-
paper by order of the Superior Court of the county
in which such newspaper is published. Such order
may be entered without notice upon presentation
of a petition by or on behalf of the publisher, set-
ting forth the qualifications of the newspaper as
required by said statutes, and particularly the length
of time that such newspaper has ceased or stopped
publication, and the time of resuming such publica-
tion, and upon evidence satisfactory to the court
that the cessation of such publication was due pri-
marily to war conditions and to matters pertaining
to the war effort, and that such newspaper has re-
sumed publication, the court may enter an order
approving such newspaper as a legal newspaper.

Passed the Senate February 3, 1943.

Passed the House February 24, 1943.
Approved by the Governor March 1, 1943.
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CHAPTER 37.

[S.B 431

RETIREMENT OF JUDGES OF SUPERIOR AND
SUPREME COURTS.

AN Act relating to the retirement of Judges of the Supreme
and Superior Courts and amending section 4, chapter 229
of the Laws of 1937 (section 11054-4 of Remington’s Re-
vised Statutes, 1940 Supplement; section 4418-204 of
Pierce’s Code).

Be it enacted by the Legislature of the State of
Washington:

SectroN 1. That section 4, chapter 229, Laws of
1937 (section 11054-4 of Remington’s Revised Stat-
utes, 1940 Supplement; section 4418-204 of Pierce’s
Code) is amended to read as follows:

Section 4. That every judge of the Superior Court
of the State of Washington who shall have retired
from office under the provisions of this act, dur-
ing the balance of the term for which he shall have
been elected, shall, if physically able, hold court
when and where required to do so by the president-
judge of The Association of the Superior Court
Judges of the State of Washington, without com-
pensation, but he shall be paid his necessary ex-
penses by the county where so engaged; and every
judge of the Supreme or Superior Court of the State
of Washington who shall have retired from office
under the provisions of this act, may be required
to act as judge pro tem, if physically able, when
so appointed by the presiding judge of the Superior
Court of any judicial district in this state, without
compensation, but he shall be paid his necessary
expenses by the county where so engaged. If any
such retired judge shall accept an appointment or
an election to a judicial office, he shall be entitled to
receive the full salary pertaining thereto, and his
retirement pay under this Act shall be suspended
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during such term of office and his salary then re-
ceived shall be subject to contribution to the Judges’
Retirement Fund as provided in this Act.

Passed the Senate February 2, 1943.

Passed the House February 24, 1943.

Approved by the Governor March 1, 1943.

CHAPTER 38.

[S. B. 89,1
SERVICE RECORD OF VETERANS RECORDED BY
COUNTY AUDITORS.
AN Acrt relating to service records of veterans.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. Each County Auditor of the several
counties of the State of Washington shall record
upon presentation without expense, in a suitable
permanent record the honorable discharge of any
veteran who was a resident of the county, at the
time of his enlistment or induction into the armed
forces of the United States.

Sec. 2. A certified copy of such record shall be
prima facie proof for all purposes of the services

_rendered, citizenship, place and date of birth of such

veteran.
Passed the Senate February 4, 1943.
Passed the House February 24, 1943.
Approved by the Governor March 1, 1943.
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CHAPTER 39.

[S. B. 60.]

CONSTRUCTION OF FISH PROTECTIVE FACILITIES.

AN Acr relating to fisheries; providing for the construction of
fish protective facilities; providing for the payment of costs
relating thereto; defining offenses and providing penalties;
amending section 79, chapter 31, Laws of 1915, as amended
by section 8, chapter 90, Laws of 1923 (sec. 5731, Rem.
Rev. Stat.).

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. That section 79, chapter 31, Laws of
1915, as amended by section 6, chapter 90, Laws of
1923 (sec. 5731, Rem. Rev. Stat.) be amended to
read as follows:

Section 79. In the event that any person, firm,
corporation or government agency desires to con-
struct a dam or other hydraulic work in any of the
streams of this state of a type making a fish ladder
or fishway thereover impracticable, in the opinion
of the Director of Fisheries, then such person, firm,
corporation or government agency, before any con-
struction work shall commence on such dam or
other hydraulic work shall at the option of the Di-
rector of Fisheries (1) convey to the State of Wash-
ington a site of the size and dimensions satisfactory
to the Director of Fisheries, at such place as may
be selected by the Director of Fisheries, and erect
thereon a fish hatchery, rearing ponds and other
buildings according to plans and specifications to
be furnished by said person, firm, corporation or
government agency subject to the approval of the
Director of Fisheries and enter into an agreement
with the Director of Fisheries secured by good and
sufficient bond, to furnish all water and lights, with-
out expense, and necessary sums of money to oper-
ate and maintain said hatchery and rearing ponds
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or (2) enter into an agreement with the Director of
Fisheries secured by good and sufficient bond to pay
to the State of Washingtnn such initial money and
make such annual payments of additional money
to the State of Washington as the Director of Fish-
eries may determine is necessary to expand, main-
tain and operate additional facilities at existing
hatcheries within a reasonable distance of such dam
or other hydraulic work to compensate for the dam-
ages sustained by the erection of any such dam or
other hydraulic work. The provisions of this sec-
tion shall not apply to cases where the right to use
or divert such waters or to erect such dams as has
heretofore been granted or has become vested, or
where dams have been heretofore constructed in
streams to a height where construction of a fish
ladder is impracticable. Any decision of the Di-
rector of Fisheries hereunder shall be subject to re-
view in the Superior Court of the State of Washing-
ton for Thurston county. Any person, firm, cor-
poration or government agency who shall fail to
comply with the provisions of this act shall be guilty
of a gross misdemeanor and each day that such per-
son, firm, corporation or government agency carries
on construction work on such dam or hydraulic work
or operatcs any such dam or hydraulic work with-
out complying with the provisions of this act shall
constitute a separate offense.

Passed the Senate February 5, 1943.
Passed the House February 24, 1943.
Approved by the Governor March 1, 1943.
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CHAPTER 40.

[S. B. 6L.]

PROTECTION OF FISH LIFE.

AN Acr relating to the protection of fish life, requiring written
approval of certain officers before constructing any hy-
draulic project; defining offenses and providing penalties.

Be it enacted by the Legislature of the State of
Washington:

Section 1. In the event that any person, firm,
corporation or government agency desires to con-
struct any form of hydraulic project or other project
that will use, divert, obstruct or change the natural
flow or bed of any river or stream or that will util-
ize any of the waters of the state or materials from
the stream beds, such person, firm, corporation or
government agency shall submit to the Department
of Fisheries and the Department of Game full plans
and specifications of their proposed construction
or work, complete plans and specifications for the
proper protection of fish life in connection there-
with, the approximate date when such construction
or work is to commence and shall secure the written
approval of the Director of Fisheries and the Direc-
" tor of Game as to the adequacy of the means out-
lined for the protection of fish life in connection
therewith and as to the propriety of the proposed
construction or work and time thereof in relation to
fish life, before commencing construction or work
thereon. If any person, firm, corporation or govern-
ment agency shall commence construction on any
such works or projects without first providing plans
and specifications subject to the approval of the Di-
rector of Fisheries and the Director of Game for
the proper protection of fish life in connection there-
with and without first having obtained written ap-
proval of the Director of Fisheries and the Director
of Game as to the adequacy of such plans and speci-
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fications submitted for the protection of fish life, he,
it or they shall be guilty of a gross misdemeanor. If
any such person, firm, corporation or government
agency be convicted of violating any of the provi-
sions of this act and continues construction on any
such works or projects without fully complying with
the provisions of this act, such works or projects
are hereby declared a public nuisance and shall be
subject to abatement as such.

Passed the Senate February 3, 1943.

Passed the House February 24, 1943.
Approved by the Governor March 1, 1943.

CHAPTER 41.

[S. B. 62.]

TAKING OF FOOD FISH AND SHELLFISH,

AN Acr relating to food fish and shellfish; prescribing the pur-
pose for which food fish and shellfish may be taken,
possessed and used; deflning offenses; providing penalties;
amending section 69, chapter 31, Laws of 1915 as amended
by section 1, chapter 109, Laws of 1939 (sec. 5721, Rem.
Rev, Stat.) and declaring that this act shall take effect
March 31, 1943.

Be it enacted by the Legislature of the State of
Washington:

Secrron 1. That s:ction 69, chapter 31, Laws of
1915, as amended by section 1, chapter 109, Laws of
1939 (sec. 5721, Rem. Rev. Stat.) be amended to
read as follows:

~ Section 69. It shall be unlawful to take or fish
for or have in possession any food fish or shellfish
of any kind, character or description unless the same
are to be used for food or bait: Provided, That the
Director of Fisheries shall have the power from time
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to time to make, adopt, amend and promulgate
in the manner provided by law, rules and regula-
tions permitting the possession, sale or use of any
species of food fish or shellfish.

It shall be unlawful for any person, firm or cor-
poration to violate any of the rules, regulations or
orders made by the Director of Fisheries or to violate
any of the provisions of this section, and any person,
firm or corporation violating any of the rules, regu-
lations or orders made by the Director of Fisheries,
or any of the provisions of this section, shall be guilty
of a gross misdemeanor.

Sec. 2. This act is necessary for the support of
the State Government and its existing public institu-
tions and shall take effect March 31, 1943.

Passed the Senate February 6, 1943.
Passed the House February 24, 1943.
Approved by the Governor March 1, 1943,

CHAPTER 42.

[S. B.60.]

FOOD FISH—PROHIBITING INTERFERENCE WITH
OPERATION OF FISHWAYS,

AN Acr relating to food fish; prohibiting interference with the
proper operation of fishways; deflning offenses and pro-
viding penalties.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. It shall be unlawful for any person
to fish for, take, injure, kill or molest any fish in any
fishway or fish ladder or to interfere in any manner
whatsoever with the proper operation of any fish-
way or fish ladder. Any person violating any of the
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provisions of this act shall be guilty of a gross mis-
demeanor.

Passed the Senate February 3, 1943.

Passed the House February 24, 1943.
Approved by the Governor March 1, 1943.

CIIAPTER 43.

[S. B, 6.1

VIOLATIONS—FIShiRIES—CONCURRENT JURISDICTION
OF JUSTICES OF THE PEACE WITH SUPERIOR
COURTS IN IMPOSING PENALTIES.

AN Acrt relating to fisheries providing for concurrent jurisdic-
tion of Justices of Peace with Superior Courts in imposing
penalties for vinlations of laws relating thereto and amend-
ing chapter 31, Laws of 1815 by adding thereto a new sec-
tion to be known as section 117A.

Be it enacted by the Legislature of the State of
Washington:

SectroN 1. That chapter 31, Laws of 1915 be
amended by adding thereto a new section to be
known as section 117A reading as follows:

Section 117A. Every Justice of the Peace shall
have jurisdiction concurrent with the Superior Court
of all misdemeanors and gross misdemeanors com-
mitted in violation of the Fisheries Code and of the
rules, regulations and orders made by the Director
of Fisheries in accordance with existing law and to
impose any punishment, including confiscation pro-
vided for such offenses: Provided, That no fine im-
posed by any Justice of the Peace shall exceed two
hundred and fifty dollars ($250.00) for each sepa-
rate offense: Provided further, No Justice of the
Peace shall have the power to confiscate any fishing
appliance, boat or any equipment used in the fish-
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ing industry having a replacement value in excess
of five hundred dollars ($500.00).

Passed the Senate February 5, 1943.

Passed the House February 24, 1943.

Approved by the Governor March 1, 1943.

CHAPTER 44.

[S.B.61.]

TAKING OF FOOD FISii WITH JIGGERS.

Ax Acrt relating to the taking of food fish with jiggers; amend-
ing section 72, chapter 31, laws of 1915 as amended by
section 1, chapter 8, Laws of 1941 (sec. 5724, Rem. Supp.
1941); amending section 723 chapter 31, Laws of 1915 as
enacted by section 2, chapter 8, Laws of 1941 (sec. 5724-1,
Rem. Supp. 1941); repealing section 3, chapter 8, Laws
of 1941 (sec. 5724-2, Rem. Supp. 1941) and declaring that
this act shall take effect March 31st, 1943.

Be it enacted by the Legislature of the State of
Washington:

Section 1. That section 72, chapter 31, Laws of
1915, as amended by section 1, chapter 8, Laws of
1941 (sec. 5724, Rem. Supp. 1941) be amended to
read as follows: '

Section 72. It shall be unlawful to shoot, gaff,
snag or snare any food fish in any of the -vaters of
the state:  Provided, That nothing in this section
shall prohibit the fishing for true cod (Gadus macro-
cephalus), ling cod (Ophiodon elongatus) and red
snapper (Sebastodes ruberrimus), with an appli-
ance commonly known as a jigger to have no more
than two hooks attached.

Sec. 2. That sect:on 72a, chapter 31, Laws of
1915 as enacted by section 2, chapter 8. Laws of
1941 (sec. 5724-1, Rem. Supp. 1941) be amended to
read as follows:

Section 72a. Any person fishing with a jigger for
commercial purposes shall pay a license fee of five
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dollars ($5.00) per year to the Director of Fisheries
of this state.

Sec. 3. That section 3, chapter 8, Laws of 1941
(sec. 5724-2, Rem. Supp. 1941) be repealed.

Sec. 4. This act is necessary for the support of
the state government and its existing public institu-
tions and shall take efféct March 31st, 1943.

Passed the Senate February 5, 1943.

Passed the House February 24, 1943.

Approved by the Governor March 1, 1943.

CHAPTER 45.

[S8. B, 7.1

FISHERIES—REGULATING THE TAKING OF EULACHAN,
SMELT, CANDLEFISH AND HERRING FOR
COMMERCIAL AND PERSONAL USE.

AN Act relating to food fish, amending section 51B, chapter
31, Laws of 1915, as enacted by section 2, chapter 133, Laws
of 1931, as amended by section 1, chapter 71, Laws of 1939
(sec. 5704b, Rem. Rev. Stat.), and repealing section 2,
chapter 71, Laws of 1839 (sec. 5704b~1, Rem. Rev, Stat).

Be it enacted by the Legislature of the State of
Washington.:

SectioN 1. That section 51B, chapter 31, Laws
of 1915, as enacted by section 2, chapter 133, Laws
of 1931, as amended by section 1, chapter 71, Laws of
1939 (sec. 5704b, Rem. Rev. Stat.) be amended to
read as follows:

Section 51B. There shall be paid for each dip bag
net license for the taking of eulachan, smelt, candle-
fish or herring for commercial purposes in the State
of Washington, a fee of five dollars ($5.00): Pro-
vided, however, That any one person may take not
to exceed the personal use limits of eulachan, smelt,
candlefish or herring in any one day for the personal
use of such person in such areas and at such times
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as commercial fishing for eulachan, smelt, candle-
fish or herring is permitted therein.

Skc. 2. That section 2, chapter 71, Laws of 1939 Repealed.
(sec. 5704b-1, Rem. Rev. Stat.) be and the same is
hereby repealed.

Passed the Senate February 5, 1943.

Passed the House February 24, 1943.

Approved by the Governor March 1, 1943.

CHAPTER 46.

[S.B.72.1

FOOD AND SHELLFISH—DUTIES OF DIRECTOR
OF FISHERIES.

AN Acr relating to food fish and shellfish defining certain
duties of the Director of Fisheries; providing for the dis-
position of license fees, taxes, and other moneys into the
fisheries fund; amending section 6, chapter 31, Laws of
1915, as amended by section 1, chapter 189, Laws of 1917
(sec. 5658, Rem. Rev. Stat.) and amending section 48,
chapter 31, Laws of 1915 as amended by section 9, chapter
169, Laws of 1917 and section 2, chapter 180, Laws of 1921
(sec. 5700, Rem. Rev. Stat.).

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. That section 6, chapter 31, Laws of Amendments,
1915, as amended by section 1, chapter 169, Laws of
1917 (sec. 5658, Rem, Rev. Stat.) be amended to
read as follows:

Section 6. The Director of Fisheries shall de- Director
vote his time to the duties of his office and shall en- laws.
force the laws for the propagation, protection and
preservation of food fishes and shellfishes. He shall
purchase, construct, charter and operate the boats maintain
necessary to properly patrol the waters of the patrol.
state in the enforcement of the laws. He shall have
charge and control of and operate and maintain the Operate
fish hatcheries now or that may hereafter be owned
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by the state. He shall select and purchase suitable
lands for hatchery purposes and build hatcheries
thereon. He shall have authority to sell, lease, con-
vey or grant concessions upon any property, real or
personal, heretofore or hereafter acquired for the
State of Washington and under control of the De-
partment of Fisheries. He shall make an annual
typewritten or mimeographed report on or before
the 1st day of April of each year to the Governor,
containing a detailed statement of his actions under
this act, of the operation and result of the laws per-
taining to the fish industry, the method of taking
fish, the number of fish propagated, and full and
complete statistics of the fishing business, and sug-
gestions as to needed legislation whenever he shall
deem it necessary, He shall designate which are the
food fishes, and which are shellfishes when such
designations are not specifically made by the laws of

-this state.

Sec. 2. That section 48, chapter 31, Laws of 1915,
as amended by section 9, chapter 169, Laws of 1917
and section 2, chapter 180, Laws of 1921 (sec. 5700,
Rem. Rev. Stat.) be amended to read as follows:

Section 48. All license fees, catch taxes and other
taxes, fines and moneys realized from the sale of
property seized or confiscated under the provisions
of this act, and all bail moneys forfeited under prose-
cutions instituted under the provisions of this act,
and all moneys realized from the sale of any of the
property real or personal, heretofore or hereafter
acquired for the State of Washington and under con-
trol of the Department of Fisheries, and all moneys
collected for damages and injuries to any such prop-
erty, and all moneys collected for rentals or conces-
sions from such property, shall be paid into the state
treasury and placed in a fund known as the “Fish-
eries Fund,” which shall not be used for any pur-
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pose other than for the propagation, protection and
perpetuation of food fishes, and/or shellfishes, and
the administration and enforcement of the laws re-
lating thereto. All unexpended balance thereof shall
continue in such fund unless otherwise disposed of
by the legislature. The Director of Fisheries is di-
rected to expend such funds, as nearly as is justifi-
able in the localities from which they are collected.
All fines collected shall be remitted monthly by the
Justice of the Peace or by the clerk of the court col-
lecting the same to the County Treasurer of the
county in which the same shall be collected, and the
County Treasurer shall at least once a month remit
the same to the State Treasurer and shall at the same
time furnish a statement to the Director of Fish-
eries showing the amount of fines so remitted and
from whom collected.

Passed the Senate February 5, 1943.
Passed the House February 24, 1943.
Approved by the Governor March 1, 1943.
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CHAPTER 47.

[S. B. 10.]

ACKNOWLEDGMENTS OF WRITTEN INSTRUMENTS BY
MEMBERS OF ARMED FORCES AND U. S.
MERCHANT MARINE.

AN Acrt relating to acknowledgments of written instruments
and to acknowledgments by persons serving in or with the
armed forces of the United States within or without the
United States and by persons employed on a merchant
vessel of the United States Merchant Marine.

Be it enacted by the Legislature of the State of
Washington:

SecrioN 1. In addition to the acknowledment of
instruments in the manner and form and as other-
wise authorized by the laws of this State, any per-
son serving in or with the armed forces of the United
States may acknowledge the same wherever located
before any commissioned officer in active service of
the armed forces of the United States with the rank
of Second Lieutenant or higher in the Army or Ma-
rine Corps, or Ensign or higher in the Navy or
United States Coast Guard or master or first officer
of a merchant vessel of the United States Merchant
Marine. The instrument shall not be rendered in-
valid by the failure to state therein the place of ex-
ecution or acknowledgment. No authentication of
the officers’ certificate of acknowledgment shall be
required but the officer taking the acknowledgment
shall indorse thereon or attach thereto a certificate
substantially in the following form:

On this ... day of 19 , be-
fore me, .. the undersigned offi-
cer, personally appeared ...
known to me (or satisfactorily proven) to be serv-
ing in or with the armed forces of the United States
or employed on a merchant vessel of the United
States Merchant Marine and to be the person whose
name is subscribed to the within instrument and
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acknowledged that ..he ... executed the same
for the purposes therein contained. And the under-
signed does further certify that he is at the date of
this certificate the master or first officer of a mer-
chant vessel of the United States Merchant Marine
or a commissioned officer of the rank stated below
in the active service of the armed forces of the
United States.

Rank of Officer and Command or Vessel
to which attached.

Sec. 2. All acknowledgments heretofore taken
before officers of the United States Army in ac-
cordance with the terms and provisions of Public
Law No. 800, 77th Congress, chapter 730, Second
Session are hereby validated.

Sec. 3. This act is necessary for the immediate
preservation of the public peace, health and safety
and shall take effect immediately.

Passed the Senate January 26, 1943.

Passed the House February 24, 1943.

Approved by the Governor March 1, 1943.
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CHAPTER 48.

[S.B. 821

MINING—PRACTICAL COURSES IN INSTITUTIONS OF
HIGHER LEARNING.

AN Acr providing for the establishment of a course in practi-
cal prospecting in the institutions of higher learning,

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. The Board of Regents of the Uni-
versity of Washington and of the State College of
Washington may prescribe a special course of in-
struction in practical prospecting in their schools
of mines which shall be open to special students
desirous of studying such subject, but who are in-
eligible for admission to either institution on ac-
count of having deficient entrance credits.

Passed the Senate February 2, 1943.
Passed the House February 24, 1943.
Approved by the Governor March 1, 1943.
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CHAPTER 49.

{ H. B. 83.]

MOTOR VEHICLES—LIMITED DRIVING PERMITS.

AN Acr relating to motor vehicles, authorizing the issuance of
limited driving permits to persons under sixteen years of
age engaged in farm work and declaring an emergency
and the cffective period of the act.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. Upon receiving a written application
for permission for a person under the age of sixteen
(16) years to operate a motor vehicle in connection
with farm work, the application being also signed
by the applicant’s father, or mother, or legal guar-
dian, the Director of Licenses is hereby authorized,
after causing an examination of the applicant to be
made to issue a limited driving permit to such per-

son. Such permit shall authorize the holder to oper- y

ate a motor vehicle within a restricted farming local-
ity which shall be described upon the face thereof.
A permit issued under this act shall expire July 31
of each odd numbered year and shall be renewable
without reexamination. The Director of Licenses
shall charge a fee of fifty (.50) cents for each such
permit and renewal thereof, to be paid to the State
Treasurer and deposited by him to the credit of the
highway safety fund. The Director of Licenses
shall have authority to transfer this permit from one
locality to another, through cooperation of the high-
way patrol, but this does not constitute a renewal of
the permit.

Skc. 2. This act is necessary for the immediate
preservation of the public peace, health ana safety
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and shall take effect immediately and shall remain
in force only for the duration of the existing war,
Passed the House February 4, 1943.
Passed the Senate February 25, 1943.
Approved by the Governor March 1, 1943.

CHAPTER 50.

{ H, B. 100.1]

INCREASE OF SALARIES OF JUDGES OF SUPERIOR
AND SUPREME COURTS.

AN Acr relating to the salaries of the Judges of the Supreme
Court and of the Superior Courts, amending section 1,
chapter 57, Laws of 1907 as amended by section 1, chapter
77, Laws of 1919 and by section 1, chapter 188, Laws of
1921 (section 11053, Remington's Revised Statutes; section
8577, Pierce's Code), and repealing section 2, chapter 57,
Laws of 1907 as amended by section 2, chapter 77, Laws of
1819, and repealing section 1, chapter 169, Laws of 1923
(section 11053-1, Remington’s Revised Statutes; section
85717-1, Pierce's Code).

Be it enacted by the Legislature of the State of
Washington:

SeEcTION 1. Section 1, chapter 57, Laws of 1907,
as amended by section 1, chapter 77, Laws of 1919,
and by section 1, chapter 188, Laws of 1921 (section
11053, Remington’s Revised Statutes; section 8577,
Pierce’s Code, is amended to read as follows:

Section 1. Each judge of the Supreme Court
shall receive an annual salary of eighty-five hun-
dred dollars ($8500). Each judge of the Superior
Court shall receive an annual salary of sixty-five
hundred dollars ($6500).

SEc. 2. Section 2, chapter 57, Laws of 1907, as
amended by section 2, chapter 77, Laws of 1919, is
repealed.
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Skc. 3. Section 1, chapter 169, Laws of 1923 (sec-
tion 11053-1, Remington’s Revised Statutes; section
8577-1, Pierce’s Code) is repealed.

Skc. 4. Nothing contained in this act shall affect
the salary of any judge now in office during the term
for which he has been elected.

Passed the House February 15, 1943.

Passed the Senate February 25, 1943

Approved by the Governor March 1, 1943.

CHAPTER 51.

[ H. B. 160. ]

SCHOOLS—EDUCATION, HEALTH AND WELFARE OF
CHILDREN ATTENDING PUBLIC SCHOOLS.

AN Act relating to education, health and welfare of children in
attendance at public schools; granting school directors cer-
tain powers; amending chapter 160, Laws of 1839 by
amending section 1 thereof (section 4706-1, Remington’s
Revised Statutes, Supplement) and adding thereto a new
section; and repealing section 1, chapter 50, Laws of 1925,
Extraordinary Session (section 4806-1, Remington’s Re-
vised Statutes), and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. That section 1, chapter 160, Laws of
1939 (section 4706-1, Remington’s Revised Statutes,
Supplement), is amended to read as follows:

Section 1. The directors of any school district may
establish, equip and operate lunch rooms in school
buildings for pupils and teachers: Provided, The
expenses of food supplies shall not exceed the rev-
enue from the sale of lunches in any school year.
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Sec. 2. Chapter 160, Laws of 1939, is amended
by adding thereto a new section to read as follows:

Section 2. The directors of any school district
may employ for not more than one year, and for suf-
ficient cause may discharge personnel required for
the preparation of lunches and for the supervision
of pupils during the lunch periods, and may fix, alter.
allow and order paid their salaries and compensa-
tion from the general school fund of the district.

Sec. 3. That section 1, chapter 50, Laws of 1925,
Extraordinary Session (section 4806-1, Remington’s
Revised Statutes), is repealed.

SEc. 4. This act is necessary for the preservation
of the public peace and safety and shall take effect
immediately.

Passed the House February 12, 1943.

Passsed the Senate February 25, 1943.

Approved by the Governor March 1, 1943.
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CHAPTER 52.

[H. B. 104.)

SCHOOLS—TEACHERS—NOTICE OF NONRENEWAL
OF CONTRACTS

AN Acrt relaling {o and prescribing the powers and duties of
boards of directors of school districts providing for notice
of nonrenewal of employment contracts, amending section
1, chapter 179, Laws of 1941 (section 4776 of Remington’s
Revised Statutes), and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington.:

SectioN 1. That section 1, chapter 179, Laws of
1941 (section 4776 of Remington’s Revised Statutes),
is amended to read as follows:

Section 1. Every board of directors, unless other-
wise specially provided by law, shall have power
and it shall be its duty:

First: To employ for not more than one year,
and for sufficient cause tc discharge teachers, and
to fix, alter, allow and order paid their salaries and
compensation. The directors, except in districts of
the first class, shall make with each teacher em-
ployed by them a written or printed contract, which
shall be in conformity with the laws of this state, and
every such contract shall be made in duplicate, one
copy of which shall be retained by the school district
clerk, and the other shall be delivered to the teacher
after having been approved and registered by the
County Superintendent as by law required. Every
teacher, principal, supervisor or superintendent hold-
ing a position as such with a school district, whose
employment contract is not to_be renewed by the
district for the next ensuing term shall be notified
in writing on or before April 15th preceding the
commencement of such term of the decision of the
board of directors not to renew his or her employ-
ment and the reason or reasons therefor, and if
such notification is not timely given by the district,
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the teacher, principal, supervisor or superintendent
entitled thereto shall be conclusively presumed to
have been reemployed by the district for the next
ensuing term upon contractual terms identical with
those which would have prevailed if his or her em-
ployment had actually been renewed by the board
of directors for such ensuing term: Provided, That
in union high school districts said written notifica-
tion shall be given on or before April 30th preceding
the commencement of the next ensuing term.

Second: To enforce the rules and regulations
prescribed by the Superintendent of Public Instruc-
tion and the State Board of Education for the gov-
ernment of schools, pupils and teachers, and to en-
force the course of study lawfully prescribed for the
schools of their districts. :

Third: To rent, repair, furnish and insure school
houses; to employ janitors, laborers and mechanics.

Fourth: To cause all school houses to be prop-
erly heated, lighted and ventilated, and to cause all
school premises to be maintained in a cleanly and
sanitary condition.

Fifth: To purchase personal property in tae
name of the district and to receive, lease, issue and
hold for their districts any real or personal property.

Sixth: To suspend or expel pupils from school
who refuse to obey the rules thereof, and they shall
exclude from school all children under six (6) years
of age.

Seventh: To provide free text books and sup-
plies to be loaned to the pupils of the school, when in
their judgment the best interests of their district
will be subserved thereby, and to prescribe such
rules and regulations as they shall deem necessary
to preserve such books and supplies from unnecessary
damage; also to provide for the expenditure of a
reasonable amount for suitable commencement exer-
cises.
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Eighth: To require all pupils to be furnished
with such books as may have been adopted by the
lawful authority of this state, as a condition to
membership in the schools.

Ninth: To exclude from schools and school libra-
ries all books, tracts, papers and other publications
of an immoral or pernicious tendency.

Tenth: To authorize the school room to be used
for summer or night schools, or for public, literary,
scientific, religious, political, mechanical and agri-
cultural meetings, under such regulations as the
board of directors may adopt.

Eleventh: To provide and pay for transporta-
tion of children to and from school whether such
children live within or without the district when in
their judgment the best interests of their district
will be subserved thereby, but the directors shall
not be compelled to transport any pupil living within
two (2) miles of the school house. When children
are transported from one school district to another
the board of directors of the respective districts may
enter into a written contract providing for a division
of the cost of such transportation between the dis-
tricts. Whenever any school children are trans-
ported by the school district in its own motor vehi-
cles and by its own employees, the board shall have
power to provide insurance to protect the district
against loss by reason of theft, fire or property dam-
age to the motor vehicle, and to protect the district
against loss by reason of liability of the district to
persons from the operation of such motor vehicle;
and, in event the transportation of the children is
arranged for by contract of the district with some
person, the board shall have power to require such
contractor to procure liability, property, collision
or other insurance for the motor vehicle used in
such transportation.

Twelfth: To establish and maintain night schools.

Thirteenth: To make arrangements for free in-
—4 .
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struction in lip reading to adults handicapped by
defective hearing whenever in its judgment such
instruction appears to be in the best interests of
the school district and adults concerned: Provided,
That in the apportionment of the current school
fund each district maintaining such classes for free
instruction in lip reading shall be credited with one
full day’s attendance for each day’s attendance of
iwo hours or more.

Fourteenth: To join with directors of other
school districts in buying supplies, equipment and
services collectively by establishing and maintain-
ing a joint purchasing agency or otherwise, when
the directors deem it for the best interests of the
district.

Sec. 2. This act is necessary for the immediate
support of the state government and of the existing
public institutions of the state and shall take effect
immediately.

Passed the House February 10, 1943.

Passed the Senate February 27, 1943.

Approved by the Governor March 3, 1943.
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CHAPTER 53.

[H. B. 143.]

RATIFYING FORMER CONVEYANCE OF CERTAIN REAL
PROPERTY BY CITY OF OLYMFIA AND SCHOOL
DISTRICT NO. 320.

AN Act relating to the relief of the City of Olympia, a munici-
pal corporation, and Olympia School Dist-ict No. 320, a
municipal corporation, authorizing the conveyance and
sale of certain real property without limitation of perpe-
tuity in the public; ratifying former conveyances thereof
and in the name of the public waiving any claim of per-
petuity thereto.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. That the City of Olympia, a munici-
pal corporation, and Olympia School District No.
320, a municipal corporation, are hereby authorized
to convey and sell without limitation of perpetuity
in the public the following described real property
situate, lying and being in Thurston County, State
of Washington, to-wit:

Blocks one hundred thirty-one (131), one hun-
dred thirty-two (132), and one hundred fifty-one
(151), of West Olvmpia, according to the plat of
record in Volume 1 of Plats, page 12, Thurston
County Auditor’s Records, and to apply the money
received therefrom to the General FF'und of Olympia
School District No. 320, hereby ratifying all con-
veyances thereof heretofore made and waiving in
the public any claim of perpetuity thereto.

Passed the House February 16, 1943.
Passed the Senate February 27, 1943.
Approved by the Governor March 3, 1943.
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CHAPTER 54.

[ H. B. 146.]

ADDITIONAL FUNDS FOR OPERATION OF COMMON
SCHOOLS.

AN Act declaring the legislative intent, relating to education,
providing for extension of school district budgets, making
an appropriation therefor and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. Because of the rising costs of living
and the wa: emergency, it is hereby declared to be
the intent of the legislature to provide necessary
additional funds for the operation of the common
schools of the state during the remainder of the
school fiscal year and to provide necessary funds to
carry out the purpose of this act.

Sec. 2, The amount fixed for warrent issue in
the general fund budget of each school district in the
state for the school fiscal year ending June 30, 1943,
is hereby increased for the purpose of permitting the
board of directors of each district to increase the
compensation of the employees of the district in
such amount as is provided in this act for reimburse-
ment to a school district from state funds and in
any additional amount which the board of directors
of the district may deem it advisable to pay out of
any general fund cash reserve on hand.

Sec. 3. Any school distriet which shall make
payments to its employees, subsequent to the date
upon which this act becomes effective, in addition
to the amounts designated in written contracts or
in any other stipulations respecting the compensa-
tion of employees shall be reimbursed out of the
appropriation provided for in this act to the extent
of the additional payments so made: Provided, That
in no case shall the reimbursement aforementioned
exceed ninety dollars ($90) for each full-time em-
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ployeeactually employed during the last three months
of the current school year, and such part of ninety
dollars ($90) for each part-time employee as the time
employed during such three months bears to full
time: Provided, further, That in the case of sub-
stitute teachers the reimbursement shall not exceed
the sum of one dollar fifty cents ($1.50) per day for
each day taught during such three months.

Sec. 4. It shall be the duty of the Superin-
tendent of Public Instruction to prescribe regula-
tions and procedures to be employed by school dis-
trict officers and by County Superintendents of
Schools in determining the amount of reimburse-
ment due the school districts of the different coun-
ties under the provisions of this act and to certify
to the State Auditor the amount of such reimburse-
ment due the school districts of each county, which
amount shall be paid to the County Treasurer of the
county for the credit of the school districts thereof.

Sec. 5. There is hereby appropriated from the
general fund the sum of one million four hundred
thousand dollars ($1,400,000), or so much thereof
as may be necessary, to carry out the provisions of
this act.

Sec. 6. This act is necessary for the immediate
preservation of public peace, health and safety, sup-
port of the state government and its existing insti-
tutions, and shall take effect immediately.

Passed the House February 15, 1943.

Passed the Senate February 27, 1843.

Approved by the Governor March 3, 1943.
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CHAPTER 55.

[ H. B, 181.]

CREATION OF TRUST FUNDS BY CERTAIN BANKS
AND TRUST COMPANIES,

AN AcT relating to common {rust funds; and the creation
thereof by banks and trust companies qualified to act as
fiduciary, and to make uniform the law with reference
thereto.

Be it enacted by the Legislature of the State of
Washington:

SECTION 1. Any bank or trust company quali-
fied to act as fiduciary in this state may establish
common trust funds for the purpose of furnishing
investments to itself as fiduciary, or to itself and
others, as co-fiduciaries; and may, as such fiduciary
or co-fiduciary, invest funds which it lawfully holds
for investment in interests in such common trust
funds, if such investment is not prohibited by the
instrument, judgment, decree, or order creating such
fiduciary relationship, and if, in the case of co-fidu-
ciaries, the bank or trust company procures the con-
sent of its co-fiduciary or co-fiduciaries to such in-
vestment: Provided, That any bank or trust com-
pany qualified to act as fiduciary in this state, which
is not a member of the Federal Reserve System,
shall, in the operation of such common trust fund,
comply with the rules and regulations as made from
time to time by the Supervisor of Banking and the
Supervisor of Banking is hereby authorized and em-
powered to make such rules and regulations as he
may deem necessary and proper in the premises.

Sec. 2. Unless ordered by a court of competent
jurisdiction the bank or trust company operating
such common trust funds is not required to render
a court accounting with regard to such funds; but
it may, by application to the Superior Court, secure
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approval of such an accounting on such conditions
as the court may establish.

Sec. 3. This act shall be so interpreted and con-
strued as to effectuate its general purpose to make
uniform the law of those states which enact it.

Sec. 4. This act may be cited as the Uniform
Common Trust Fund Act.

Sec. 5. If any provision of this act or the appli-
cation thereof to any person or circumstances is held
invalid, such invalidity shall not affect the other
provisions or applications of the act which can be
given effect without the invalid prévision or appli-
cation, and to this end the provisions of this act
are declared to be severable.

Sec. 6. All acts or parts of acts which are incon-
sistent with the provisions of this act acre hereby re-
pealed.

Skec. 7. This act shall apply to fiduciary relation-
ships in existence at the time this act takes effect or
thereafter established.

Passed the House February 16, 1943.
Passed the Senate February 26, 1943.
Approved by the Governor March 3, 1943.
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CHAPTER 56.

[H, B, 219.]

STANDARDS OF QUALITY OF DAIRY FOODS.

AN Acr relating to the standards of quality of dairy products
and the powers of the Director of the State Departinent of
Agriculture with reference thereto during the war emer-
gency; and amending section 92, chapter 7, Laws of 1921
(section 10850, Remington’s Revised Statutes; section 4-92,
Pierce's Code); and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SEcTION 1. Section 92, chapter 7, Laws of 1921
(section 10850, Remington’s Revised Statutes; sec-
tion 4-92, Pierce’'s Code), is amended to.read as fol-
lows:

Section 92. The Director of Agriculture shall
have the power, and it shall be his duty, through and
by means of the division of dairy and live stock:

(1) To exercise all the powers and perform all
the duties relating to diseases among domestic ani-
mals, the quarantine and destruction of diseased ani-
mals, now vested in, and required to be performed
by, the Commissioner of Agriculture;

(2) To exercise all the powers and perform all
the duties relating to milk, milk products, and dairies
and dairy products, now vested in, and required to
be performed by, the Commissioner of Agriculture;

(3) To exercise all the powers and perform all
the duties relating to the registration of stallions
and jacks, now vested: in, and required to be per-
formed by, the Commissioner of Agriculture;

(4) To enforce and supervise the administra-
tion of all laws relating to dairies, dairy products, live
stock, and dairy and live stock interests: Provided,
however, That during the present war emergency
the Director of Agriculture, through and by the
means of the Division of Dairy and Live Stock may
cause to be maintained the federal standards of qual-
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ity and manufacture of milk and miik products not-
withstanding other and different standards hereto-
fore maintained by virtue of any administrative reg-
ulation or statutory requirement of the State of
Washington.

Sec. 2. This act is necessaty for the peace, health
and welfare of the state and its institutions and in
furtherance of its contribution to the war effort and
shall take effect immediately, but shall expire not
later than April 1, 1945, unless re-enacted.

Passed the House February 12, 1943.
Passed the Senate February 27, 1943.
Approved by the Governor March 3, 1943.

CHAPTER 57.

[H. B. 191.]

CONSTRUCTION, OPERATION AND REPAIR OF
IRRIGATION DITCHES.

AN Acr relating to irrigation districts, to the maintenance,
operation, repair, construction and reconstruction of ditches,
laterals, pipe lines and other water conduits which are used
or will be used to carry water for irrigation purposes to
irrigate lands located within the boundaries of a city or
town, providing for the payment of the cost therecof by the
city or town, and providing for the withholding of the
delivery of water until the charges are paid, amending
section 7417-2 of Remington’s Compiled Statutes of Wash-
ington, as amended by scction 1, chapter 31, Laws of 1933,
and declaring that this act shall take effect immediately.

Be it enacted by the Legislature of the State of
Washington:

SectioNn 1. That section 7417-2, Remington’s
Compiled Statutes as amended by section 1, chap-
ter 31, Laws of 1933, be amended to read as follows;

Section 7417-2. Any irrigation district, operat-
ing and maintaining an irrigation system, in addi-
tion to other powers conferred by law, shall have
authority:
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1. To purchase, and sell electric power to the
inhabitants of the irrigation district for the purposes
of irrigation and domestic use, to acquire, construct
and lease dams, canals, plants, transmission lines,
and other power equipment and the necessary prop-
erty and rights therefor and to operale, improve,
repair and maintain the same, for the generation
and transmission of electrical energy, used in the
operation of pumping plants and irrigation systems
of the district, and to sell the surplus of any such
electrical energy over and above the requirements
of the irrigation districts to municipalities, public
and private corporations and individuals, on such
terms and conditions as the Board of Directors shall
determine: Provided, That no contract entered into
by such board for the sale of electrical energy to
continue for a period longer than ten years shall be
binding on the district until ratified by a majority
vote of the electors of the district at an election
therein, called, held and canvassed for that purpose
in the same manner as that provided by law for dis-
trict bond elections.

2. To construct, repair, purchase, maintain
or lease a system for the sale or lease of water to
the owners of irrigated lands within the district for
domestic purposes.

3. To construct, repair, operate and main-
tain a system of drains, as herein provided.

4, To assume, as principal or guarantor, any
indebtedness to the United States under the federal
reclamation laws, on account of district lands.

5. 'To maintain, repair, construct and reconstruct
ditches, laterals, pipe lines and other water con-
duits used or to be used in carrying water for irriga-
tion of lands located within the boundaries of a city
or town where the owners of land within such city
or town shall use such irrigation works to carry
water to the boundaries of such city or town for
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irrigation or other purposes within such city or town,
and to charge to such city or town the pro rata pro-
portion of the cost of such maintenance, repair, con-
struction and reconstruction work in proportion to
the benefits received by the lands served and located
within the boundaries of such city or town, and if
such cost is not paid, then and in that event said irri-
gation district shall have the right to prevent fur-
ther water deliveries through such irrigation works
to the lands located within the boundaries of such
city or town until such charges have been paid.

6. To acquire, install and maintain as a part
of the irrigation district’s water system the necessary
water mains and fire hydrants to make water avail-
able for fire fighting purposes; and in addition any
such irrigation district shall have the authority to
repair, operate and maintain such hydrants and
mains.

This section shall not be construed as in any man-
ner abridging any other powers of an irrigation dis-
trict conferred by law.

Sec. 2. This act is necessary for the immediate
support of the existing public institutions of the state
and shall take effect immediately.

Passed the House February 26, 1943.
Passed the Senate February 25, 1943.
Approved by the Governor March 3, 1943.

107

Pro rate
cost,

Cease service
for non-
payment,

Maintain
fire fighting
facilities.

Other powers
not abridged.

ElTectlve
immediately.



108

Preamble,

Appropria-
tion.

Effective

immediztely.

SESSION LAWS, 1943, [CH. 58.
CHAPTER 58.
[S. B. 38.)]

APPROPRIATION FOR RELIEF OF JOHN P.
VAN ORSDEL ET AL.

AN AcT making an appropriation for the payment of the salary
and expenses of John P. Van Orsdel et al, pursuant to
decision of the Supreme Court of the State of Washington.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. The Board of State Land Commis-
sioners by official action employed John P. Van Ors-
del to act as check-cruiser pursuant to the provisions
of section 3, chapter 217 of the Session Laws of 1941.
Pursuant to said employment he entered upon the
cruising work, employing the necessary compassmen
as his assistants. The appropriation section of chap-
ter 217 of the Session Laws of 1941 having been
vetoed by the Governor, no funds were available
for the payment of the salary and expenses. The
right of the Board to employ his services was up-
held by the Supreme Court of the State of Wash-
ington by Case No. 28896 dated November 5, 1942,
granting a writ of mandate to compel the State Audi-
tor to issue a warrant in payment of his salary and
expenses and the salary and expenses of his:-com-
passmen.

Sec. 2. There is hereby appropriated for the
Board of State Land Commissioners out of the Gen-
eral Fund of the State Treasury, the sum of Fifteen
Thousand Six Hundred Thirty-Two ($15,632.00)
Dollars for the payment of the salary and expenses
of John P. Van Orsdel and his compassmen for the
period ending March 31, 1943, to be expended upon
vouchers duly approved by said Board.

Sec. 3. This act is necessary for the immediate
preservation of public peace, health and safety, and
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the support of the State Government and its existing
public institutions, and shall take effect immediately.
Passed the Senate January 27, 1943.
Passed the House February 24, 1943.
Approved by the Governor March 3, 1943.

CHAPTER 59.

[S.B.22.]

REMOVAL OF REGENTS OF INSTITUTIONS OF
HIGHER LEARNING.

AN Acr relating to the removal of regents of the University of
Washington, Washington State College and the State Col-
leges of Education.

Be it enacted by the Legislature of the State of
Washington:

SecTION 1. No regent of the University of Wash-
ington or of Washington State College, or of the State
Colleges of Education shall be removed during the
term of office for which appointed, excepting only for
misconduct or malfeasance in office, and then only
in the manner hereinafter provided. Before any
regent may be removed for such misconduct or mal-
feasance, a petition for removal, stating the nature
of the misconduct or malfeasance of such regent with
reasonable particularity, shall be signed and verified
by the Governor and served upon such regent.
Said petition, together with proof of service of same
upon such regent, shall forthwith be filed with
the Clerk of the Supreme Court. The Chief Jus-
tice of the Supreme Court shall thereupon designate
a tribunal composed of three (3) Judges of the
Superior Court to hear and adjudicate the charges.
Such tribunal shall fix the time of hearing, which
shall be public, and the procedure for the hearing,
and the decision of such tribunal shall be final and
not subject to review by the Supreme Court. Re-
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moval of any member of the board by the tribunal
shall disqualify such member for reappointment.
Passed the Senate February 2, 1943.
Passed the House February 26, 1943.
Approved by the Governor March 3, 1943.

CHAPTER 60.

[S. B. 65.]

TAXES—PRIVILEGE TAX ON CERTAIN FOOD FISH
AND SHELLFISH,

AN Act providing for a privilege tax on crabs, tuna and
chinook salmon, prescribing the duties of certain officers,
defining offenses, providing penalties and creating a lien on
canneries, packing plants, scows, boats and their fishing
equipment for such taxes and fees, amending section 1,
chapter 125, Laws of 1941 (sec. 5704-1, Rem. Supp. 1941),
repealing chapter 84, Laws of 1939 (sec. 5703-1, Rem, Rev,
Stat.) and declaring that this act shall take effect March 31,
1043.

" Be it enacted by the Legislature of the State of

Amendments.
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Washington:

SecrtioN 1. That section 1, chapter 125, Laws of
1941 (sec. 5704-1, Rem. Supp. 1941) be amended to
read as follows:

Section 1. There shall be paid to the Treasurer
of the State of Washington by every person, firm or
corporation engaged in packing and/or canning crabs
and tuna within the districts of Columbia River,
Puget Sound, Willapa Harbor and Grays Harbor for
the privilege of engaging in packing and/or canning
crabs and tuna within said districts the sums herein
mentioned which shall be in addition to the license
fees provided by law upon all crabs and tuna re-
ceived or purchased for canning or canned by such
persons, firms or corporations within said districts
as follows:

On all crabs, fifteen cents (15¢) per case.
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A case for the purposes of this act shall be held to Pefinition.
contain forty-eight (48) one pound cans, bottles or
their equivalent in weight. ,

On all tuna at the rate of fifteen cents (15¢) per Rrate of tax.
hundred pounds.

There shall be paid to the Treasurer of the State Privilege tax

of Washington by every person, firm or corporation tuna.
operating within the districts of Columbia River,
Puget Sound, Willapa Harbor and Grays Harbor as a
buyer, curer, freezer, broker, wholesaler or retail
dealer of crabs and tuna for the privilege of operating
within the said districts as a buyer, curer, freezer,
broker, wholesaler or retail dealer of crabs and tuna
the sums herein mentioned which shall be in addition
to the license fees provided by law upon all crabs
and tuna handled by such person, firm or corpora-
tion as follows:

On all crabs five cents (5¢) per dozen. Rate of tax;

On all tuna at the rate of fifteen cents (15¢) per
hundred pounds.

There shall be paid to the Treasurer of the State Privitege

. . tax on
of Washington by every person, firm or corporation chinook

operating within the Columbia River district asa can- Faimen.
ner, curer, buyer, freezer, broker, wholesaler or retail

dealer of chinook salmon for the privilege of operating

within said district as a canner, curer, buyer, freezer,

broker, wholesaler or retail dealer of chinook sal-

mon the sum of one-half cent (14¢) per pound on Rateof tax.
all chinook salmon handled by such person, firm or
corporation between August 11 and September 30, Timelimit.
both inclusive, in any year, which shall be in addi-

tion to all other license fees provided by law.

The privilege fees herein provided for shall be Taxtebe

collected but once and shall be collected from the [om first
licensee first handling such crabs, tuna and/or chi-
nook salmon either as a packer, canner, curer, freezer,
broker, buyer, wholesaler or retail dealer, and in
order that this end may be accomplished, the Direc-

tor of Fisheries and the State Treasurer are hereby
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authorized to determine finally any dispute arising
out of the operation and enforcement of this section.

The privilege fees herein provided for shall be
paid to the State Treasurer on March 1 and Septem-
ber 1 or at such other times as the Director of Fish-
eries may order and direct. For the purposes of
determining the amount of crabs, tuna and/or chi-
nook salmon handled, each person, firm or corpora-
tion subject to the provisions of this act shall fur-
nish the State Treasurer with a report showing the
total number and/or pounds of crabs, tuna and/or
chinook salmon received, the total weight to be com-
puted in the whole or round, stated separately upon
blanks furnished upon request by the Director of
Fisheries.

The privilege fees herein required shall consti-
tute a first lien upon the cannery, packing plant,
buildings, scow, boat and its equipment used in the
canning, handling or transporting of the said crabs,
tuna and/or chinook salmon.

The State Treasurer and the Director of Fisheries
shall have and hereby are granted the right and
power to make such rules, regulations and orders
and require such reports to be made as in their
judgment shall be necessary to insure the collection
and payment of the privilege fees herein required
and may in their discretion require a bond from any
person, firm or corporation licensed, guaranteeing
the payment of such privilege fees.

It shall be unlawful for any person to falsify any
of the reports or to violate any of the rules, regula-
tions or orders made or required by the State Treas-
urer or the Director of Fisheries or to violate any
of the provisions of this act.

The privilege fees herein provided for shall be
paid on all crabs, tuna and/or chinook salmon handled
regardless of where taken or caught, it being the in-
tention that every person, firm or corporation oper-
ating as a packer, canner, curer, freezer, broker,
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buyer, wholesaler or retail dealer of crabs, tuna
and/or chinook salmon shall pay the fees herein pro-
vided for the privilege of operating as a packer, can-
ner, curer, freezer, broker, buyer, wholesaler or re-
tail dealer of crabs, tuna and/or chinook salmon.

Any person, firm or corporation violating any of
the provisions of this act shall be guilty of a mis-
demeanor and upon conviction thereof shall be fined
not less than two hundred fifty dollars ($250) nor
more than one thousand dollars ($1,000), or im-
prisonment in the county jail for not less than thirty
(30) days nor more than six (6) months, or by both
such fine and imprisonment,

Every Justice of the Peace shall have jurisdiction
concurrent with the Superior Court of all misde-
meanors committed in violation of this act and to
impose any punishment in this act provided for such
offenses.

Sec. 2. That chapter 84, Laws of 1939 (sec.
5703-1, Rem. Rev. Stat.) be repealed.

Sec. 3. This act is necessary for the support of
the state government and its existing public institu-
tions and shall take effect March 31, 1943.

Passed the Senate February 5, 1943.
Passed the House February 24, 1943.
Approved by the Governor March 4, 1943.
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CHAPTER 61.

[Sub. H. B, 6.1
INVESTMENTS OF MONEYS IN COUNTY CURRENT
EXPENSE FUND BY COUNTY TREASURERS.

AN Acrt authorizing County Treasurers to invest moneys in the
county current expense fund in warrants drawn on the
county tax refund fund and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SEcTION 1. Whenever the County Treasurer of
any county deems it expedient and for the best in-
terests of the county so to do, such County Treasurer
is hereby empowered and authorized to invest any
moneys in the county current expense fund of such
county in outstanding warrants drawn on the county
tax refund fund of such county, in the following man-
ner: When he shall have determined the amount of
moneys in the county current expense fund so avail-
ble for investment, the County Treasurer shall call, in
the order of their issuance, a sufficient number of war-
rants drawn on the county tax refund fund as nearly
as possible equalling in amount but not exceeding
the moneys to be so invested, and upon presenta-
tion and surrender thereof shall pay to the holders
of said warrants the face amount thereof and the
accrued interest thereon out of moneys in the county
current expense fund.

SEc. 2. Upon receipt of any such warrant, the
County Treasurer shall enter the principal amount
thereof, and accrued interest thereon, as a suspense
credit upon his records, and shall hold the warrant
until the same with interest, if any, is paid in due
course out of the county ta:: refund fund, and upon
such payment, the amount of such payment shall be
restored to the county current expense fund. Prior to
payment out of the county tax refund fund, as afore-
said, such refund warrants so held by the County
Treasurer shall continue to draw interest until the
payment thereof out of the county tax refund fund,
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which said interest accruing subsequent to such ac-
quisition by the County Treasurer shall be paid into
the county current expense fund.

Sec. 3. Whenever it appears to the County Treas-
urer that the face amount plus accrued interest of
the tax refund warrant next eligible for investment
as aforesaid exceeds by one hundred dollars ($100)
or more the amount of moneys in the county current
expense fund so found available for investment, the
County Treasurer may notify such warrant holder
thereof, and such warrant holder shall thereupon
apply to the County Auditor for the breaking of the
warrant and it shall be the duty of the County Audi-
tor upon such application to take up the original
warrant and reissue, as of the date which the origi-
nal warrant bears, two new refund warrants one of
which shall be in an amount approximately equal-
ling, with accrued interest, the amount of moneys in
the county current expense fund determined by the
County Treasurer to be available for investment as
aforesaid. Such new warrants when issued shall be
callable and payable in the same order with respect
to other outstanding tax refund warrants as the orig-
inal warrant in lieu of which said new warrants were
so issued.

Sec. 4. In making settlements of accounts be-
tween outgoing and incoming County Treasurers,
any county tax refund warrants in which moneys
in the county current expense fund has [have] been
invested as aforesaid shall be deemed in every way
the equivalent of cash and shall be receipted for by
the incoming County Treasurer as such.

Sec. §. This act is necessary for the immediate
support of the state government and its existing pub-
lic institutions and shall take effect immediately.

Passed the House February 15, 1943.

Passed the Senate March 1, 1943.

Approved by the Governor March 4, 1943.
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CHAPTER 62.
[H. B. 40.]
RELATING TO NOTICES TO ALIEN PROPERTY
CUSTODIAN.

AN Acr providing for mailing to the Alien Property Custodian
of a copy of process or notice in any action or proceeding
involving property, where service of process or notice is
required to be made upon or given to a person in an enemy
country or enemy occupied country.

Be it enacted by the Legislature of the State of
Washington:

SecTioN 1. In any court or administrative action
or proceeding within this State, involving property
within this State or any interest therein, in which
service of process is required to be made upon or
notice thereof given to any person who is in a desig-
nated enemy country or eneray-occupied territory, in
addition to the service of process upon or giving of
notice to the person as required by any law, statute
or rule applicable to the action or proceeding, a copy
of the process or notice shall be sent by registered
mail to the Alien Property Custodian, Washington,
District of Columbia.

Skc. 2. For the purposes of this act:

(a) “Person” includes any individual, partner-
ship, association and corporation;

(b) “Designated enemy country” means any for-
eign country as to which the United States has de-
clared the existence of a state of war and any other
country with which the United States is at war in
the future;

(c¢) “Enemy-occupied territory” means any place
under the control of any designated enemy country
or any place with which, by reason of the existence
of a state of war, the United States does not main-
tain postal communication.

Sec. 3. This act is necessary for the immediate
preservation of the public peace, health and safety
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and shall take effect immediately and shall remain fgrmination
in force only so long as a state of war shall exist be-
tween the United States and the designated enemy
country involved in the action or proceeding de-

scribed in section 1 of this act.
Passed the House January 28, 1943.
Passed the Senate March 1, 1943.
Approved by the Governor March 4, 1943.

CHAPTER 63.

[H. B. 59.]

MAINTENANCE OF PUBLIC JUNIOR COLLEGES.

AN Acrt relating to education; providing for the maintenance
of public junior colleges; making an appropriation; and
amending section 9, chapter 146, Laws of 1941 (section
4623-9 of Rem, Supp. 1941).

Be it enacted by the Legislature of the State of
Washington:

SEcTION 1. Section 9, chapter 146, Laws of 1941 Amendments.
(section 4623-9 of Rem. Supp. 1941) is amended to
read as follows:

Section 9. The state shall provide for the main- siateto
tenance of each public Junior College the sum of Mamienance.
seventy-five dollars ($75) per student per year for
general education, and one hundred dollars ($100)
per student per year for vocational education: Pro-
vided, That a minimum of ten thousand dollars miniwmum.
($10,000) per year shall be provided for each Junior
College whose continued operation is approved by
the State Board of Education. Not more than twelve yumper
Junior Colleges shall be organized under the pro- '"™ited
visions of this act. If funds are not available in any
given year to pay the full amount the available funds
shall be prorated. The manner of apportionment, Apportioned
and regulations therefor, shall be prescribed by the Board.

State Board of Education: Provided, however, That
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funds furnished by the state under the provisions of
the act shall not be used to pay any of the existing
indebtedness of any such Junior College or to pay
any indebtedness incurred in refinancing any existing
indebtedness.

Passed the House February 11, 1943.
Passed the Senate March 1, 1943.
Approved by the Governor March 4, 1943.

CHAPTER 64.

[H. B. 80.]

AGRICULTURE—CREATION OF SEED FUND.

AN Act relating to moneys collected under the Washington
State Seed Law and amending sections 36 and 38, chapter
56, Laws of 1941, making an appropriation and declaring
an emergency.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. That section 36, chapter 56, Laws of
1941 be amended to read as follows:

Section 36. The Director of Agriculture shall
have the power and it shall be his duty to adopt, pro-
mulgate and enforce rules and regulations for the
inspection, grading and certification of growing crops
of agricultural or vegetable seed grown in this state,
and to inspect, grade and certify the same at the
request of the grower, and to fix and collect fees for
such inspection, grading and certification.

Sec. 2. That section 38, chapter 56, Laws of 1941
be amended to read as follows:

Section 38. All moneys collected under the pro-
visions of this act shall be paid into a special fund
which is hereby created in the State Treasury to
be designated as the “Seed Fund” which said fund
shall be expended exclusively for necessary ex-
penses under this act. In order to establish the seed
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fund and to finance operations until incoming rev-
enue will balance expenditures, there is hereby ap-
propriated for the biennium ending March 31, 1945
to the seed fund from the general fund the sum of
five thousand ($5,000.00) dollars which sum repre-
sents estimated revenues in the general fund ac-
cumulated as of April 1, 1943, from the operation and
administration of this act.

Sec. 3. This act is necessary for the support of
the state government and its existing institutions
and shall take effect April 1, 1943.

Passed the House February 18, 1943.

Passed the Senate March 1, 1943.

Approved by the Governor March 4, 1943.

CHAPTER 65.

[H. B. 35.]

UNEMPLOYMENT COMPENSATION—EXEMPTIONS.

AN Acr relating to unemployment compensation and exempt-
ing certain persons compensated by commission and
amending chapter 162, Laws of 1937, as amended by chap-
ter 214, Laws of 1939 and as amended by chapter 253, Laws
of 1941, by adding thereto a new section.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. Chapter 162, Laws of 1937, as
amended by chapter 214, Laws of 1939 and as
amended by chapter 253, Laws of 1941, is hereby
amended by adding thereto a new section following
section 19 g (as numbered in chapter 253, Laws of
1941) to be designated as section 19 g (xiv) and to
read as follows:

Section 19g (xiv). The word “employment” as
used herein shall not include services performed by
a real estate broker, real estate salesman, or real

119

Appropria-
tion.

Effective
immediately.

Amendment
by addInF
new section.

Exemption,



120

Amendment.

Appropria-
tions deflned.

Expenditurcs
limited to
appropria-
tions.

Transfers
within
classcs,

SESSION LAWS, 1943. [Cn. 66.

estate agent to the extent that he is compensated
by commission.

Passed the House February 8, 1943,

Passed the Senate March 1, 1943.

Approved by the Governor March 8, 1943,

CHAPTER 66.

[S.B. 36.1

COUNTY BUDGETS.

AN Acr relating to county budgets, tax levies and expendi-
tures, and amending section 5 of chapter 164, Laws of 1923,
as amended by section 1, chapter 301, T.aws of 1927 (sec-
tion 3997-5 of Remington’s Revised Statutes) and declar-
ing an emergency.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. That section 5 of chapter 164, Laws
of 1923, as amended by section 1, chapter 301, Laws
of 1927 (section 3997-5 of Remington’s Revised Stat-
utes) is amended to read as follows:

Section 5. The estimates of expenditures item-
ized and clussified as required in section 2 hereof
and as finally fixed and adopted in detail by said
Board of County Commissioners shall constitute the
appropriations for the county for the ensuing fiscal
year; and the County Commissioners and every
other county official shall be limited in the making
of expenditures and/or the incurring of liabilities
to the amount of such detailed appropriation items
or classes respectively: Provided, That vpon a reso-
lution formally adopted by the County Commission-
ers at a regular or special meeting and entered
upon the minutes, transfers or revisions within the
general class of “salaries and wages” and of “main-
tenance and operation” may be made: Provided
jurther, That no salary class shall be increased above
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the total amount appropriated therefor. Transfers
between the general classes provided in section 2
hereof shall not be permitted, except that in the case
of appropriations for the county road and bridge
fund, the road dictrict funds and the permanent
highway maintenance fund any transfer between
and/or among the general classes of (1) salaries
and wages, (2) maintenance and operation, and (3)
capital outlay may be made.

In addition to the above limitations neither the
County Commissioners nor any other county official
shall make any expenditure and/or incur any lia-
bility, except for emergencies of the kind and in
the manner provided in the second paragraph of
section 6 hereof, for any of the purposes for which
road and bridge or road district funds may be prop-
erly expended, for any amount in excess of eighty
(80) per centum of the amount of the taxes levied
for collection during the current fiscal year for
either the county road and bridge fund or any of
the road district funds until the cash receipts from
taxation or otherwise during such current fiscal year
paid into such fund against which liabilities are
sought to be incurred shall exceed such eighty (80)
per centum of said tax levy by an amount not less
than the amount of expenditure and/or liabilities
in excess of said eighty (80) per centum of said tax
levy sought to be made and/or incurred.

Monies received from borrowings shall be used
for no other purpose than that for which borrowed
except that if any surplus shall remain after the ac-
complishment of the purpcse for which borrowed,
it shall be used to redeem the county debt. Where
any budget shall contain an expenditure program
to be financed from a bond issue to be authorized
thereafter no such expenditure shall be made or
incurred until such bonds have been duly authorized.

Expenditures made, liabilities incurred or war-
ranis issued in excess of any of the detailed budget
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appropriations or as revised by transfer as herein
provided shall not be a liability of the county but
the official making or incurring such expenditure
or issuing such warrant shall be liable therefor per-
sonally and upon his official bond. The County Audi-
tor shall issue no warrant and the County Commis-
sioners shall approve no claiin for any expenditure
in excess of said detailed budget appropriation or
as revised under the provisions hereof, except upon
an order of a court of competent jurisdiction, or for
emergencies as hereinafter provided. Any County
Commissioner, or Commissioners, or County Audi-
tor approving any claim or issuing any warrant in
excess of any such budget appropriation except as
above provided shall forfeit to the county fourfold
the amount of such claim or warrant which shall
be recovered by action against such County Com-
missioner or Commissioners or Auditor, or all of
them, and their several sureties on their official bond.

Sec. 2. This act is necessary for the immediate
preservation of the public peace, health and safety,
for the support of the state government and its ex-
isting public institutions, and shall take effect im-
mediately.

Passed the Senate February 11, 1943.
Passed the House March 3, 1943.
Approved by the Governor March 9, 1943.
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CHAPTER 67.

[S. B.60.]

DEPARTMENT OF PUBLIC SERVICE—COURT ACTIONS.

AN Acr relating to public service companies; providing for
intervention by the Department of Public Service in cer-
tain court actions; and adding a new section to chapter 117,
Laws of 1911, to be known as section 99-1.

Be it enacted by the Legislature of the State of
Washington:

Section 1. Chapter 117, Laws of 1911, is amended
by adding thereto a new section to be known as sec-
tion 99-1 reading as follows:

Section 99-1. Courr AcTiOoNs INVOLVING RULES
OR ORDERS OF DEPARTMENT—NOTICE REQUIRED—DE-
PARTMENT MAY INTERVENE: In all court actions in-
volving any rule or order of the Department of Pub-
lic Service, where the department has not been made
a party, the department shall be served with a copy
of all pleadings, and shall be entitled to intervene.
Where the fact that the action involves a rule or
order- of the department does not appear until the
time of trial, the court shall immediately direct the
clerk to notify the department of the pendency of
such action, and shall permit the department to
intervene in such action.

The failure to comply with the provisions of this
section shall render void and of no effect any judg-
ment in such action, where the effect of such judg-
ment is to modify or nullify any rule or order of the
department.

Passed the Senate February 18, 1943.

Passed the House March 3, 1943.
Approved by the Governor March 9, 1943.
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CHAPTER 68.

[S. B, 5]

PUBLIC SERVICE COMPANIES—TELEPHONE.

AN Acr relating to public service companies; conferring on the
Department of Public Service the power to require con-
nections between telephone lines, to prescribe the routing
of toll messages and conversations, and to establish joint
rates and divisions thereof; amending section 73 of chapter
117, Laws of 1911, as amended by scction 1 of chapter 118,
Laws of 1923 (section 10409, Remington’s Revised Stat-
utes) ; and repealing section 2 of chapter 118, Laws of 1923
(section 10409-1, Remington’s Revised Statutcs),

Be it enacted by the Legislature of the State of
Washington:

Amendments. SECTION 1. Section 73 of chapter 117, Laws of
1911, as amended by section 1 of chapter 118, Laws
of 1923 (section 10409, Remington’s Revised Stat-
utes), is amended to read as follows:

To cxpedite Section 73. PowerR oF DEPARTMENT To RE-
QUIRE CONNECTIONS, PRESCRIBE METHOD OF ROUTING,
AND EsTABLISH JOINT RATES AND D1visioNs THEREOF:
In order to provide toll telephone service where
no such service is available, or to promote the
most expeditious handling or most direct routing of
toll messages and conversations, or to prevent ar-
bitrary or unreasonable practices which may result
in the failure to utilize the toll facilities of all tele-

Department phone companies equitably and effectively, the De-

conneetion.  partment of Public Service may, on its own motion,
or upon complaint, notwithstanding any contract
or arrangement between telephone companies, in-
vestigate, ascertain and, after hearing, by order (1)
require the construction and maintenance of suita-
ble connections between telephone lines for the
transfer of messages and conversations at a common

Prosoribe point or points and, if the companies affected fail

of cost. to agree on the proportion of the cost thereof to be
borne by each such company, prescribe said propor-
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tion of cost to be borne by each; and/or (2) prescribe
the routing of toll messages and conversations over
such connections and the practices and regulations
to be followed with respect to such routing; and/or
(3) establish reasonable joint rates or charges by
or over said lines and connections and just, reason-
able and equitable divisions thereof as between the
telephone companies participating therein.

This act shall not be construed as conferring on
the Department of Public Service jurisdiction, super-
vision or control of the rates, service or facilities of
any mutual, cooperative or farmer line company
or association, except for the purpose of carrying
out the provisions of this section.

Sec. 2. Section 2 of chapter 118, Laws of 1923
(section 10409-1, Remington’s Revised Statutes), is
hereby repealed.

Passed the Senate February 18, 1943.
Passed the House March 3, 1943.
Approved by the Governor March 9, 1943.
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CHAPTER 69.

[S. B, 88.1]

OFFICIAL COURT REPORTERS.

AN Act relating to official court reporters; providing for their
appointment; prescribing their qualifications, fixing their
compensation and amending section 1, chapter 126, Laws
of 1913 as amended by section 1, chapter 42, Laws of 1921,
section 4, chapter 126, Laws of 1913, as amended by section
2, chapter 178, Laws of 1939, sections 3, 5 and 11, chapter
126, Laws of 1913 (sections 42-1, 42-3, 42-5 and 42-11,
Remington’s Revised Statutes and 42-4, Remington’s Re-
vised Statutes, Supplement), section 42-9, Remington's
Revised Statutes (section 9, chapter 126, Laws of 1913 as
amended by section 2, chapter 66, Laws of 1919) and re-
pealing section 12, chapter 126, Laws of 1913 (section 42-12,
Remington’s Revised Statutes).

Be it enacted by the Legislature of the State of
Washington:

SectIoN 1. Section 1, chapter 126, Laws of 1913,
as amended by section 1, chapter 42, Laws of 1921
(section 42-1, Remington’s Revised Statutes) is
amended to read as follows:

Section 1. It shall be and is the duty of each
and every Superior Court judge in counties or judicial
districts in the State of Washington having a popula-
tion of over twenty-five thousand inhabitants to ap-
point a stenographic reporter to be attached to the
court holden by him who shall have had at least
three years’ experience as a skilled, practical re-
porter, or who upon examination shall be able to
report and transcribe accurately one hundred and
seventy-five words per minute of the judge’s charge
or two hundred words per minute of testimony each
for five consecutive minutes; said test of proficiency,
in event of inability to meet qualifications as to
length of time of experience, to be given by an ex-
amining committee composed of one judge of the
Superior Court and two official reporters of the
Superior Court of the State of Washington, appointed
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by the Governor and such stenographic reporter
shall thereupon become an officer of the court and
shall be designated and known as the official re-
Pporter for the court or judicial district for which
he is appointed: Provided, however, That not more
than twelve (12) official reporters shall be appointed
in any one county and in no event more than there
are active judges in any county or judicial district;
the appointments in Class A counties and counties
of the first class may be made by each individual
judge therein or by the judges in said county acting
en banc. Each official reporter so appointed shall
hold office during the term of office of the judge ap-
pointing him, but may be removed for incompetency,
misconduct or neglect of duty, and before entering
upon the discharge of his duties shall take an oath
to perform faithfully the duties of his office, and
file a bond in the sum of two thousand dollars
(%$2,000) for the faithful discharge of his duties. No
person shall be appointed to the office of official re-
porter who is not a citizen of and a duly qualified
elector in the State of Washington. Such reporter
in each court is hereby declared to be a necessary
part of the judicial system of the State of Wash-
ington.

Sec. 2. Section 3, chapter 126, Laws of 1913 (sec-
tion 42-3, Remington’s Revised Statutes) is amended
to read as follows:

Section 3. Each official reporter so appointed
shall be paid a compensation at the rate of twenty-
seven hundred dollars ($2700) per annum, payable
in equal monthly installments of two hundred twen-
ty-five dollars ($225) each, which compensation
shall be paid out of the general fund of the county
where such court is held. In districts comprising
more than than one county it shall be the duty of
the judge or judges in each such district on the
first day of January of each year, or as soon there-
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after as may be, to apportion the amount of the
salary to be paid to the reporter by each county in
his district according and in proportion to the num-
ber of criminal anc' civil actions entered and com-
menced in the Superior Court of such counties re-
spectively in the preceding year. In addition to the
salary above provided, in judicial districts compris-
ing more than one county, the reporter shall receive

Expenses  his actual and necessary expense of tra.isportation
and living expenses when he goes on official busi-
ness to a county of his judicial district other than
the county in which he resides from the time he
leaves his place of residence until he returns thereto,
said expenses to be paid by the county to which
he travels. If one trip includes two or more coun-
ties, the expenses may be apportioned between the
counties visited in the same proportion as the amount
of time spent in each county on that trip. If an offi-
cial reporter uses his own automobile for the pur-
pose of such transportation, he shall be paid therefor
at the same rate per mile as county officials are paid
for use of their private automobiles. The sworn
statement of the official reporter, when certified to
as correct hy the judge presiding, shall be a sufficient
voucher upon which the County Auditor shall draw
his warrant upon the treasurer of the couniy in
favor of the official reporter. The salaries of official
court reporters shall be paid upon sworn statements,
when certified as correct by the judge presiding, as
other state and county officers are paid.

Amendment, Stc. 3. Section 4, chapter 126, Laws of 1913, as
amended by section 2, chapter 178, Laws of 1939
(section 42-4, Remington’s Revised Statutes, Supple-
ment) is amended to read as follows:

R s, Section 4. In each civil action hereafter com-
menced the sum of two dollars ($2.00) shall be paid
by the plaintiff at the time of the filing of the com-
plaint to the Clerk of the Court, and at the time of
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the appearance of the defendant, or any defendant
appearing separately, there shall be paid in to the
Clerk of the Court two dollars ($2.00), and these
sums so paid shall be taxed as costs in the case, and
collected from the unsuccessful party in said action,
and shall be known as stenographers’ costs, which
said stenographers’ costs shall be paid by the Clerk
of the Court into the county treasury of the county
in which said action is commenced.

SEc. 4. Section 5, chapter 126, Laws of 1913 (sec-
tion 42-5, Remington’s Revised Statutes) is amended
to read as follows:

Section 5. When shorthand notes have been
taken in any cause as in this act provided, if the
court, or either party to the suit or action, or his
attorney, request a transcript of the notes into long-
hand, the official reporter shall make, or cause to
be made, with reasonable diligence, full and accu-
rate typewritten transcript of the testimony and
other proceedings, which shall, when certified to
as hereinafter provided, be filed with the Clerk of the
Court where such trial is had for the use of the
court or parties to the action. The fees of the re-
porter for making such transcript shall be fifteen
cents (15¢) per folio of one hundred words for the
original copy, and five cents (5¢) per folio for each
carbon copy ordered before the original is made or
made at the same time as the original; and when
such transcript is ordered by any party to any suit
or action, said fee shall be paid forthwith by the
party ordering the same, and in all cases where a
transcript is made as provided for under the pro-
visions of this act, the cost thereof shall be taxable
as costs in the case, and shall be so taxed as other
costs in the case are taxed: Provided, That when
the defendant in any criminal case shall present to
the judge presiding satisfactory proof by affidavit
or otherwise that he is unable to pay for such tran-
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script, the judge presiding, if in his opinion justice
will thereby be promoted, may order said transcript
to be made by the official reporter, which transcript
fee therefor shall be paid out of the county treasury
as other expenses of the court are paid.

Sec. 5. Section 42-9 of Remington’s Revised
Statutes (section 9, chapter 126, Laws of 1913 and
section 2, chapter 66, Laws of 1919) is amended to
read as follows:

Section 42-9. In all counties or judicial districts
except in Class A counties and counties of the first
class, such official reporter shall act as amanuensis
to the court for which he is appointed.

Sec. 6. Section 11, chapter 126, Laws of 1913
(section 42-11, Remington’s Revised Statutes) is
amended to read as follows:

Section 11. Suitable office space shall be fur-
nished the official reporter.

Sec. 7. Section 12, chapter 126, Laws of 1913
(section 42-12, Remington’s Revised Statutes) is
repealed.

Sec. 8. Nothing in this act or any other act or
parts of acts or court rule shall be construed to pre-
clude such official reporter from performing other
and additional reporting service at any time when
such service can be performed without conflict with
or prejudice to the duties of the official reporter.

Sec. 9. All laws or parts of laws inconsistent
with or repugnant to the provisions of this act are
hereby repealed.

Passed the Senate February 15, 1943.

Passed the House March 3, 1943,

Approved by the Governor March 9, 1943.
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CHAPTER 70.

[S. S. B. 105.]

PLACES OF REFUGE,

AN Acr relating to the licensing and supervision of “Places
of Refuge”; defining terms; prescribing the duties of offi-
cers in connection therewith; fixing feces; authorizing
County Commissioners to adopt standard building codes
and standard fire regulalions in connection therewith; pro-
viding for appeal from certain decisions; defining offenses
and providing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. The term “Place of Refuge” when
used in this act shall mean any hospital, asylum,
alms house, building or dwelling for housing the
aged, infirm, imbeciles, children or delinquents,
wherein three or more persons, not related by blood
or marriage to the householder, owner, operator or
manager thereof, are lodged or boarded more than
fifteen (15) days in any calendar month: Provided,
That the term shall not include any hospital ap-
proved by the American College of Surgeons or the
American College of Physicians.

SEC. 2. No person, firm or corporation shall main-
tain or advertise the maintenance of any Place of
Refuge without applying for and receiving from the
County Commissioners, City Commissioners or City
Council of the county or city wherein such Place of
Refuge is located, a license for the operation of such
Place of Refuge. Such license shall be issued an-
nually on or before July 1 of each calendar year
and shall expire on June 30 of each year. The fee
for said license shall be two dollars ($2.00) per year.

Sec. 3. The County Commissioners of each
county shall, before granting any license to any
Place of Refuge, require that the premises to be
licensed, be inspected by the County Health Officer
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and by a fire inspector, and shall further require that
said licensed premises be inspected quarterly by said
County Health Officer: Provided, however, That in
incorporated cities having a paid fire department
and which have adopted a building code, the license
shall be issued by the City Council or City Commis-
sion, as the case may be, after proper inspection by
the City Health Officer and Fire Chief.

Sec. 4. The County Commissioners or City Coun-
cil or City Commissioners shall have the right to
deny or revoke a license to any Place of Refuge if
upon inspection thereof, it is found that the Place of
Refuge is insanitary or in an unsafe condition as
relates to health or fire hazards: Provided, That
the County Commissioners, City Council or City
Commissioners shall promptly notify the owner, op-
erator or manager of such Place of Refuge as to the
manner in which the premises may qualify for a
license and set forth the conditions to be remedied
previous to such licensing, renewal or revocation.

Sec. 5. County Commissioners are hereby author-
ized and empowered, with reference to Places of
Refuge as in this act defined, to adopt standard
building codes and standard fire regulations to be
applied within their respective jurisdictions, said
codes and regulations to have the approval of the
State Fire Marshal before final adoption by such
County Commissioners.

Sec. 6. The building codes or fire regulations
when adopted by the County Commissioners shall be
applicable to all Places of Refuge whether hereto-
fore or hereafter constructed or converted: Pro-
vided, That where the licenses are isued by cities,
as provided in section 3 hereof, such building codes
or fire regulations so adopted by such County Com-
missioners shall not be applicable in any such city.

SeC. 7. Any owner, operator or manager of a
Place of Refuge deeming any order of the County
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Commissioners, City Commissioners or City Coun-
cil to be arbitrary or contrary to law may demand
and obtain, within ten (10) days of request there-
for, a formal order of denial or revocation. Such
order shall set forth findings as to conditions on or
about the premises which caused such denial or rev-
ocation of such license. Within thirty (30) days
of receipt of such formal order denying or revoking
such license, the aggrieved party may appeal by
way of writ of review to the Superior Court of the
county wherein such Place of Refuge is located. The
Superior Court may order the taking of testimony
as to the facts at issue and uphold the order, or it
may overrule the order setting forth in what par-
ticular it is deemed that the order is arbitrary and
contrary to law. Appeal o the Supreme Court may
be taken from the judgment of the Superior Court
as in civil actions.

Sec. 8. Any person, firm or corporation which
shall operate and maintain a Place of Refuge with-
out having in force a license so to do, shall be guilty
of a misdemeanor.

Sec. 9. The invalidity of any provision of this act
shall not affect the validity of any other provision
thereof.

Sec. 10. This act is necessary for the immediate
support of the state government, and its existing
public institutions and shall take effect immediately.

Passed the Senate February 5, 1943.

Passed the House March 3, 1943.

Approved by the Governor March 9, 1943.
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CHAPTER. T1.

[S.B. 110.]

TRUST RECEIPTS AND PLEDGES OF PERSONAL
: PROPERTY.

AN Acr relating to trust reccipts and pledges of personal prop-
erty unaccompanied by possession in the pledgee and to
make uniform the law with reference thereto.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. Definitions. In this act, unless the
context or subject matter otherwise requires:

“Buyer in the ordinary course of trade” means
a person to whom goods are sold and delivered for
new value and who acts in good faith and without
actual knowledge of any limitation on the trustee’s
liberty of sale, including one who takes by condi-
tional sale or under a pre-existing mercantile con-
tract with the trustee to buy the goods delivered, or
like goods, for cash or on credit. “Buyer in the ordi-
nary course of trade” does not include a pledgee, a
mortgagee, a lienor, or a transferee in bulk.

“Document” means any document of title to
goods.

“Entruster” means the person who has or directly
or by agent takes a security interest in goods, docu-
ments or instruments under a trust receipt transac-
tion, and any successor in interest of such person.
A person in the business of selling goods or instru-
ments for profit, who at the outset of the transaction
has, as against the buyer, general property in such
goods or instruments, and who sells the same to the
buyer on credit, retaining title or other security in-
terest under a purchase money mortgage or condi-
tional sales contract or otherwise, is excluded.

“Goods” means any chattels personal other than:
money, things in action, or things so affixed to land
as to become a part thereof.
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“Instrument” means

(a) any negotiable instrument as defined in the
Uniform Negotiable Instruments Law and amend-
ments thereto, or

(b) any certificate of stock, or bond or deben-
ture for the payment of money issued by a public or
private corporation as part of a series, or

(¢) any interim, deposit, or participation cer-
tificate or receipt, or other credit or investment in-
strument of a sort marketed in the ordinary course
of business or finance, of which the trustee, after the
trust receipt transaction, appears by virtue of posses-
sion and the face of the instrument to be the owner.
“Instrument” does not include any document of title
to goods.

“Lien creditor” means any creditor who has
acquired a specific lien on the goods, documents or
instruments by attachment, levy, or by any other
similar operation of law or judicial process, includ-
ing a distraining landlord.

“New value” includes new advances or loans
made, on new obligations incurred, or the release
or surrender of a valid and existing security inter-
est, or the release of a claim to proceeds under sec-
tion 10; but “new value” shall not be construed to
include extensions or renewals of existing obliga-
tions of the trustee, nor obligations substituted for
such existing obligations.

“Person” means, as the case may be, an indi-
vidual, trustee, receiver or other fiduciary, partner-
ship, corporation, business trust, or other associa-
tion, and two or more persons having a joint or
common interest.

“Possession,” as used in this act with reference to
possession taken or retained by the entruster, means
actual possession of goods, documents or instruments,
or, in the case of goods, such constructive possession
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as, by means of tags or signs or other outward marks
placed and remaining in conspicuous places, may
reasonably be expected in fact to indicate to the
third party in question that the entruster has con-
trol over or interest in the goods.

“Purchase” means taking by sale, conditional
sale, lease, mortgage, or pledge, legal or equitable.

“Purchaser” means any person taking by pur-
chase. A pledgee, mortgagee or other claimant of a
security interest created by contract is, in so far as
concerns his specific security, a purchaser and not
a creditor.

“Security interest” means a property interest in
goods, documents or instruments, limited in extent
to securing performance of some obligation of the
trustee or of some third person to the entruster, and
includes the interest of a pledgee, and title, whether
or not expressed to be absolute, whenever such title
is in substance taken or retained for security only.

“Transferee in bulk” means a mortgagee or a
pledgee or a buyer of the trustee’s business substan-
tially as a whole.

“Trustee” means the person having or taking
possession of goods, documents or instruments under
a trust receipt tfransaction, and any successor in in-
terest of such person. The use of the word “Trustee”
herein shall not be interpreted or construed to imply
the existence of a trust or any right or duty of a
trustee in the sense of equity jurisprudence other
than as provided by this act.

“Value” means any consideration sufficient to
support a simple contract. An antecedent or pre-
existing claim, whether for money or not, and
whether against the transferor or against another
person, constitutes value where goods, documents or
instruments are taken either in satisfaction thereof
or as security therefor.
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Sec. 2. What Constitutes Trust Receipt Transac-
tion and Trust Receipt.

1. A trust receipt transaction within the mean-
ing of this act is any transaction to which an en-
truster and a trustee are parties, for one of the pur-
poses set forth in subsection 3, whereby

(a) the entruster or any third person delivers
to the trustee goods, documents or instruments in
which the entruster (i) prior to the transaction has,
or for new value (ii) by the transaction acquires or
(iii) as the result thereof is to acquire promptly, a
security interest; or

(b) the entruster gives new value in reliance
upon the transfer by the trustee to such entruster of
a security interest in instruments or documents
which are actually exhibited to such entruster, or to
his agent in that behalf, at a place of business of
either entruster or agent, but possession of which is
retained by the trustee: Provided, That the delivery
under paragraph (a) or the giving of new value un-
der paragraph (b) either

(i) be against the signing and delivery by the
trustee of a writing designating the goods, docu-
ments or instruments concerned, and reciting that a
security interest therein remains in or will remain
in, or has passed to or will pass to, the entruster, or

(ii) be pursuant to a prior or concurrent written
and signed agreement of the trustee to give such a
writing.

The security interest of the entruster may e de-
rived from the trustee or from any other person, and
by pledge or by transfer of title or otherwise.

If the trustee’s rights in the goods, documents or
instruments are subject to a prior trust receipt trans-
action, or to a prior equitable pledge, section 9 and
section 3, respectively, of this act, determine the
priorities.
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2. A writing such as is described in subsection
1, paragraph (i), signed by the trustee, and given in
or pursuant to such a transaction, is designated in
this act as a “trust receipt.” No further formality
of execution or authentication shall be necessary to
the validity of a trust receipt.

3. A transaction shall not be deemed a trust
receipt transaction unless the possession of the trus-
tee thereunder is for a purpose substantially equiva-
lent to any one of the following:

(a) in the case of goods, documents or instru-
ments, for the purpose of selling or exchanging them
or of procuring their sale or exchange; or

(b) in the case of goods or documents, for the
purpose of manufacturing or processing the goods
delivered or covered by the documents, with the
purpose of ultimate sale, or for the purpose of load-
ing, unloading, storing, shipping, transshipping or
otherwise dealing with them in a manner prelimi-
nary to or necessary to their sale; or

(e) in the case of instruments, for the purpose
of delivering them to a principal, under whom the
trustee is holding them, or for consummation of
some transaction involving delivery to a depositary
or registrar, or for their presentation, collection, or
renewal.

Sec. 3. Attempted Creation or Continuance of
Pledge Without Delivery or Retention of Possession.
1. An attempted pledge or agreement to pledge not
accompanied by delivery of possession, which does
not fulfill the requirements of a trust receipt trans-
action, shall be valid as against creditors of the
pledgor only as follows:

(a) to the extent that new value is given by the
pledgee in reliance thereon, such pledge or agree-
ment to pledge shall be valid as against all creditors
with or without notice, for ten days from the time
the new value is given;
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(b) to the extent that the value given by the
pledgee is not new value, and in the case of new
value after the lapse of ten days from the giving
thereof, the pledge shall have validity as against
lien creditors without notice, who become such as
prescribed in section 8, only as of the time the
pledgee takes possession, and without relation back.

2. Purchasers (including entrusters) for value
and without notice of the pledgee's interest shall
take free of any such pledge or agreement to pledge
unless, prior to the purchase, it has been perfected
by possession taken.

3. Where, under circumstances not constituting
a trust receipt transaction, a person, for a tempo-
rary and limited purpose, delivers goods, documents,
or instruments, in which he holds a pledgee’s or other
security interest, to the person holding the beneficial
interest therein, the transaction has like effect with a
purported pledge for new value under this section.

Skc. 4. Contract to Give Trust Receipt. 1. A
contract to give a trust receipt, if in writing and
signed by the trustee, shall, with reference to goods,
documents or instruments thereafter delivered by
the entruster to the trustee in reliance on such con-
tract, be equivalent in all respects to a trust receipt.

2. Such a contract shall as to such goods, docu-
ments, or instruments be specifically enforceable
against the trustee; but this subsection shall not en-
large the scope of the entruster’s rights against credi-
tors of the trustee as limited by this act.

SeC. 5. Validity Between the Parties. Between
the entruster and the trustee the terms of the trust
receipt shall, save as otherwise provided by this act,
be valid and enforceable. But no provision for for-
feiture of the trustee’s interest shall be valid except
as provided in subsection 5 of section 6.

Sec. 6. Repossession, Entruster’s Right on De-
fault. 1. The entruster shall be entitled as against
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the trustee to possession of the goods, documents or
instruments on default, and as may be otherwise
specified in the trust receipt.

2. An entruster entitled to possession under the
terms of the trust receipt or of subsection 1 may
take such possession without legal process, whenever
that is possible without breach of the peace.

3. (a) After possession taken, the entruster
shall, subject to subdivision (b) and subsection 5,
hold such goods, documents or instruments with the
rights and duties of a pledgee.

(b) An entruster in possession may, on or after
default, give notice to the trustee of intention to
sell, and may, not less than five days after the serv-
ing or sending of such notice, sell the goods, docu-
ments or instruments for the trustee’s account, at
public or private sale, and may at a public sale him-
self become a purchaser. The proceeds of any such
sale, whether public or private, shall be applied (i)
to the payment of the expenses thereof, (ii) to the
payment of the expenses of retaking, keeping and
storing the goods, documents, or instruments, (iii)
to the satisfaction of the trustee’s indebtedness. The
trustee shall receive any surplus and shall be liable
to the entruster for any deficiency. Notice of sale
shall be deemed sufficiently given if in writing, and
either (i) personally served on the trustee, or (ii)
sent by post-paid ordinary mail to the trusiee’s last
known business address.

(¢) A purchaser in good faith and for value from
an entruster in possession takes free of the trustee’s
interest, even in a case in which the entruster is
liable to the trustee for conversion.

4, Surrender of the trustee’s interest to the en-
truster shall be valid, on any terms upon which the
trustee and the entruster may, after default, agree.

5. As to articles manufactured by style or model,
the terms of the trust receipt may provide for for-
feiture of the trustee’s interest, at the election of the
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entruster, in the event of the trustee’s default,
against cancellation of the trustee’s then remaining
indebtedness; provided that in the case of the orig-
inal maturity of such an indebtedness there must be
cancelled not less than eighty per cent (80%) of
the purchase price to the trustee, or of the original
indebtedness, whichever is greater; or, in the case
of a first renewal, not less than seventy per cent
(70%), or, in the case of a second or further renewal,
not less than sixty per cent (60%).

Sec. 7. General Effect of Entruster’s Filing or
Taking Possession. 1. (a) If the entruster within
the period of thirty days specified in subsection 1 of
section 8 files as in this act provided, such filing shall
be effective to preserve his security interest in docu-
ments or goods against all persons, save as otherwise
provided by sections 8, 9, 10, 11, 14 and 15 of this act.

(b) Filing after the lapse of the said period
shall be valid; but in such event, save as provided in
subdivision 2 (b) of section 9, the entruster’s secur-
ity interest shall be deemed to be created by the
trustee as of the time of such filing, without relation
back, as against all persons not having notice of
such interest.

2. The taking of possession by the entruster
shall, so long as such possession is retained, have the
effect of filing, in the case of goods or documents;
and of notice of the entruster’s security interest to
all persons, in the case of instruments.

Sec. 8. Vdlidity Against Creditors. 1. The en-
truster’s security interest in goods, documents or in-
struments under the written terms of a trust re-
ceipt transaction, shall without any filing be valid
as against all creditors of the trustee, with or with-
out notice, for thirty days afier delivery of the goods,
documents or instruments to the trustee, and there-
after except as in this act otherwise provided.

But where the trustee at the time of the trust re-
ceipt transaction has and retains instruments, or
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documents, the thirty days shall be reckoned from
the time such instruments or documents are actually
shown to the entruster, or from the time that the en-
truster gives new value under the transaction,
whichever is prior.

2. Save as provided in subsection 1, ‘the en-
truster’s security interest shall be void as against
lien creditors who become such after such thirty day
period and without notice of such interest and be-
fore filing.

3. (a) Where a creditor secures the issuance
of process which within a reasonable time after such
issuance results in attachment of or levy on the
goods, he is deemed to have become a lien creditor
as of the date of the issuance of the process.

(b) Unless prior to the acquisition of notice by
all creditors filing has occurred or possession has
been taken by the entruster, (i) an assignee for the
benefit of creditors, from the time of assignment, or
(ii) a receiver in equity from the time of his appoint-
ment, or (iii) a trustee in bankruptcy or judicial in-
solvency proceedings from the time of filing of the
petition in bankruptey or judicial insolvency by or
against the trustee, shall, on behalf of all creditors,
stand in the position of a lien creditor without no-
tice, without reference to whether he personally has
or has not, in fact, notice of the antruster’s interest.

Sec. 9. Limitations on Entruster’s Protection
‘Against Purchasers. 1. Purchasers of negotiable
aocuments or instruments.

(a) Nothing in this act shall limit the rights
of purchasers in good faith and for value from the
trustee of negotiable instruments or negotiable docu-
ments, and purchasers taking from the trustee for
value, in good faith, and by transfer in the custom-
ary manner instruments in such form as are by
common practice purchased and sold as if negotia-
ble, shall hold such instruments free of the en-
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truster’s interest; and filing under this act shall not
be deemed to constitute notice of the entruster’s in-
terest to purchasers in good faith and for value of
such documents or instruments, other than trans-
ferrees in bulk.

(b) The entrusting (directly, by agent, or
through the intervention of a third person) of goods,
documents or instruments by an entruster to a trus-
tee, under a trust receipi transaction or a transaction
falling within section 3 of this act, shall be equiv-
alent to the like entrusting of any documents or in-
struments which the trustee may procure in sub-
stitution, or which represent the same goods or in-
struments or the proceeds thereof, and which the
trustee negotiates to a purchaser in good faith and
for value.

2. Where a buyer from the trustee is not pro-
tected under subsection 1 hereof, the following rules
shall govern:

(a) Sales by trustee in the ordinary course of
trade.

(i) Where the trustee, under the trust receipt
transaction, has liberty of sale and sells to a buyer
in the ordinary course of trade, whether before or
~ after the expiration of the thirty day period specified
in subsection 1 of section 8 of this act, and whether
or not filing has taken place, such buyer takes free
of the entruster’s security interest in the goods so
sold, and no filing shall constitute notice of the en-
truster’s security interest to such a buyer.

(ii) No limitation placed by the entruster on
the liberty of sale granted to the trustee shall affect
a buyer in the ordinary course of trade, unless the
limitation is actually known to the latter.

(b) Purchasers other than buyers in the ordi-
nary course of trade. In the absence of filing, the
entruster’s security interest in goods shall be valid,
as against purchasers, save as provided in this sec-
tion; but any purchaser, not a buyer in the ordinary
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course of trade, who, in good faith and without no-
tice of the entruster’s security interest and before
filing, either

(i) gives new value before the expiration of the
thirty day period specified in subsection 1 of section
8, or

(ii) gives value after said period, and who in
either event before filing also obtains delivery of
goods from a trustee shall hold the subject matter
of his purchase free of the entruster’s security in-
terest; but a transferee in bulk can take only under
(ii) of this subdivision (b).

(c) Liberty of Sale. If the entruster consents
to the placing of goods subject to a trust receipt
transaction in the trustee’s stock in trade or in his
sales or exhibition rooms or allows such goods to be
so placed or kept, such consent or allowance shall
have like effect as granting the trustee liberty of
sale.

3. As to all cases covered by this section the
purchase of goods, documents or- instruments on
credit shall constitute a purchase for new value, but
the entruster shall be entitled to any debt owing to
the trustee and any security therefor, by reason of
such purchase; except that the entruster’s right shall
be subject to any set-off or defense valid against the
trustee and accruing before the purchaser has actual
notice of the entruster’s interest.

Sec. 10. Entruster’s Right to Proceeds. Where,
under the terms of the trust receipt transaction, the
trustee has no liberty of sale or other disposition,
or, having liberty of sale or other disposition, is to
account to the entruster for the proceeds of any dis-
position of the goods, documents or instruments, the
entruster shall be entitled, to the extent to which
and as against all classes of persons as to whom his
security interest was valid at the time of disposition
by the trustee, as follows:
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(a) To the debts described in section 9 (3); and
also

(b) To any proceeds or the value of any pro-
ceeds (whether such proceeds are identifiable or
not) of the goods, documents or instruments, if said
proceeds were received by the trustee within ten
days prior to either application for appointment of
a receiver of the trustee, or the filing of a petition
in bankruptcy or judicial insolvency proceedings by
or against the trustee, or demand made by the en-
truster for prompt accounting; and to a priority to
the amount of such proceeds or value; and also

(c¢) To any other proceeds of the goods, docu-
ments or instruments which are identifiable, unless
the provision for accounting has been waived by the
entruster by words or conduct; and knowledge by
the entruster of the existence of proceeds, without
demand for accounting made within ten days from
such knowledge, shall be deemed such a waiver.

Sec. 11. Liens in Course of Business Good Against
Entruster. Specific liens arising out of contractual
acts of the trustee with reference to the processing,
warehousing, shipping or otherwise dealing with
specific goods in the usual course of the trustee’s
business preparatory to their sale shall attach against
the interest of the entruster in said goods as well
as against the interest of the trustee, whether or
not filing has occurred under this act; but this sec-
tion shall not obligate the entruster personally for
any debt secured by such lien; nor shall it be con-
strued to include the lien of a landlord.

Sec. 12. Entruster Not Responsible on Sale by
Trustee. An entruster holding a security interest
shall not, merely by virtue of such interest or of
his having given the trustee liberty of sale or other
disposition, be responsible as principal or as vendor
under any sale or contract to sell made by the trustee.
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Skc. 13. Filing and Refiling Concerning Trust Re-
ceipt Transactions Covering Documents or Goods.
1. Any entruster undertaking or contemplating trust
receipt transactions with reference to dor. yments or
goods is entitled to file with the Secretary of State
a statement, signed by the entruster and the trustee,
containing:

(a) A designation of the entruster and the trus-
tee, and of the chief place of business of each within
this state, if any; and if the entruster has no place
of business within the state, a designation of his
chief place of business outside the state; and

(b) A statement that the entruster is engaged,
or expects to be engaged, in financing under trust
receipt transactions the acquisition of goods by the
trustee; and

(c¢) A description of the kind or kinds of goods
covered or to be covered by such financing.

2. The following form of statement (or any other
form of statement containing substantially the same
information) shall suffice for the purposes of this
act:

“STATEMENT or TRUST RECEIPT FINANCING

“The entruster, whose
chief place of business within this state is at................
, (or who has no place of business
within this state and whose chief place of business
outside this state is at )
is or expects to be engaged in financing under trust
receipt transactions the acquisition by the trustee,
whose chief place of busi-

ness within this state is at
of goods of the following description: (coffee, silk,
automobiles, or the like).
“(Signed) .o Entruster
“(Signed) Trustee.”

3. It shall be the duty of the filing officer to
mark each statement filed with a consecutive file
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number, and with the date and hour of filing, and
to keep such statement in a separate file; and to note
and index the filing in a suitable index, indexed
according to the name of the trustee and containing
a notation of the trustee’s chief place of business as
given in the statement. The fee for such filing shall
be one dollar ($1.00).

4, Presentation for filing of the statement de-
scribed in subsection 1, and payment of the filing
fee, shall constitute filing under this act, in favor of
the entruster, as to any documents or goods falling
within the description in the statement which are
within one year from the date of such filing, or
have been, within thirty days previous to such filing,
the subject-mutter of a trust receipt transaction be-
tween the ertruster and the trustee.

5. At any time before expiration of the validity
of the filing, as specified in subsection 4, a like state-
ment, or an affidavit by the entruster alone, setting
out the information required by subsection 1, may
be filed in like manner as the original filing. Any
filing of such further statement or affidavit shall be
valid in like manner and for like period as an orig-
inal filing, and shall also continue the rank of the
entruster’s existing security interest as against all
junior interests. It shall be the duty of the filing
officer to mark, file and index the further statement
or affidavit in like manner as the original.

Sec. 14. Limitations on Extent of Obligations
Secured. As against purchasers and creditors, the
entruster’s security interest may extend to any
obligation for which the goods, documents or in-
struments were security before the trust receipt
transaction, and to any new value given or agreed
to be given as a part of such transaction; but not,
otherwise, to secure past indebtedness of the trus-
tee, nor shall the obligation secured under any
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trust receipt transaction extend to obligations of
the trustee to be subsequently created.

Sec. 15. Act Not Applicable to Certain Transac-
tions. This act shall not apply to single transac-
tions of legal or equitable pledge, not constituting
a course of business, whether such transactions be
unaccompanied by delivery of possession, or involve
constructive delivery, or delivery and redelivery,
actual or constructive, so far as such transactions
involve only an entruster who is an individual
natural person, and a trustee entrusted as a fiduciary
with handling investments or finances of the en-

truster; nor shall it apply to transactions of bail-

ment or consignment in which the title of the
bailor or consignor is not retained to secure an
indebtedness to him of the bailee or consignee.

Sec. 16. Election Among Filing Statutes. As
to any transaction falling within the provisions both
of this act and of any other act requiring filing or
recording, the entruster shall not be required to
comply with both, but by complying with the pro-
visions of either at his election may have the pro-
tection given by the act complied with; except that
buyers in the ordinary course of trade as described
in subsection 2 of section 9, and lienors as described
in section 11, shall be protected as therein provided,
although the compliance of the entruster be with
the filing or recording requirements of another act.

Sec. 17. Cases Not Provided For. In any case
not previded for in this act the rules of law and
equity, including the law merchant, shall con-
tinue to apply to trust receipt transactions and
purported pledge transactions not accompanied by
delivery of possession.

Sec. 18. Uniformity of Interpretation. This act
shall be so interpreted and construed as to effectu-



Cu. 71.] SESSION LAWS, 1943.

ate its general purpose to make uniform the law
of the states which enact it.

Sec. 19. Constitutionality. If any provision of
this act or the application thereof to any person or
circumstances is held invalid, such invalidity shall
not affect other provisions or applications of the act
which can be given effect without the invalid pro-
vision or application, and to this end the provisions
of this act are declared to be severable.

Sec. 20. Short Title. This act may be cited as
the Uniform Trust Receipts Act.
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Sec. 21. Inconsistent Laws Not Ccntrolling. Act

Notwithstanding the provisions of any general or
special law, 1he provisions of this act shall control,
excepting as to trust receipts and pledge transac-
tions entered into before this act takes effect.

Passed the Senate February 18, 1943.

Passed the House March 3, 1943.

Approved by the Governor March 9, 1943.
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CHAPTER 72.
[S. B. 116.]

ELECTIONS—ABSENT VOTING.

AN Acrt relating to elections and absent and disabled voters,
and amending section 1, chapter 41, Laws Extraordinary
Session, 1933 (section 5280, Remington’s Revised Statutes,
Supplement).

Be it enacted by the Legislature of the State of

Washington:

SectioN 1. Section 1, chapter 41, Laws of Ex-
fraordinary Session, 1933 (section 5280, Remington’s
Revised Statutes, Supplement) is amended to read as
follows:

Section 1. Any duly registered voter, who ex-
pects to be absent from his election precinct, or un-
able to vote therein by reason of physical disability
on the day on which there is to be held any election,
may vote in the manner provided in this act: Pro-
vided, however, That in case of physical disability it
be such that in the judgment of the registration offi-
cer the elector is and will be incapacitated from vot-
ing in the usual way. The registration officer shall
accept any written application of an absent voter
to which is affixed his or her bona fide signature and
all applications shall contain a statement that the
applicant will be absent or is so incapacitated
(setting forth in what manner) that he or she can-
not attend at the polls and vote in the usual way.

Passed the Senate February 5, 1943,
Passed the House March 3, 1943. _
Approved by the Governor March 9, 1943.
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CHAPTER 73.
[S. B, 125.]
HIGHWAYS,

AN Acr relating to highways and amending section 4, chap-
ter 187, Laws of 1937 (section 6450-4, Remington’s Revised
Statutes, Volume 7A).

Be it enacted by the Legislature of the State of
Washington:

SectroN 1. Section 4, chapter 187, Laws of 1937
(section 6450-4, Remington’s Revised Statutes, Vol-
ume 7A) is amended to read as follows:

Section 4. In the exercise of any of the powers
and duties by this act or other law of this state
vested in or imposed upon the Boards of County
Commissioners with respect to the establishing, lay-
ing out, examining, surveying, constructing, alter-
ing, repairing, improving and maintaining of the
county roads of any county, the same shall be under
the supervision and direction of an engineer who
shall be a registered and licensed professional civil
engineer under the laws of this state, duly qualified
and experienced in highway and road engineering
and construction.

The Board of County Commissioners shall by
resolution, and not otherwise, order-the survey, es-
tablishment, construction, alteration or improvement
of county roads; and the county road engineer shall
prepare all necessary maps, plans and specifications
therefor, showing the right of way widths, the align-
ments, gradients and standards of construction.

At the general county election in the year 1938
and thereafter no County Engineer shall be elected
in any county of the state. The Board of County
Commissioners of each county shall exercise all the
powers and perform all the duties that have been,
now are, or shall be, by law vested in the County
Engineer.
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The Board of County Commissioners shall em-
ploy a full time county road engineer residing in
said county who shall be a registered and licensed
professional civil engineer under the laws of this
state, duly qualified and experienced in highway
and road engineering and construction, who shall
serve at the pleasure of the Board of County Com-
missioners and who shall have the supervision,
under the direction of the Board of County Com-
missioners, of the establishing, laying out, construc-
ing, altering, improving, repairing and maintaining
of all county roads of such county. Such county
road engineer shall examine and certify to the Board
of County Commissioners all estimates and all bills
for labor, materials, provisions and supplies with
respect to county roads and perform such other
duties as may be required by lawful order of the
Board of County Commissioners of such county.
Every county road engineer, before entering upon
his employment, shall give an official bond to the
county, in such a reasonable amount as the Board
of County Commissioners shall determine, condi-
tioned that he will faithfully perform all the duties
of his employment and will account for all property
of the county entrusted to his care.

Within ninety (90) days after this amendatory
act takes effect, each county road engineer shall pre-
pare standards of construction for roads and bridges
in his county: Provided, That in the case of roads
the minimum width between shoulders shall be
fourteen (14) feet with eight (8) feet of surfacing
and in the case of bridges, which shall include all
decked structures, the minimum standard shall be
for H-10 loading in accordance with the State of

' Washington Highway Department standards. When

such standards shall have been prepared by the
County Engineer, they shall be submitted to the
Board of County Commissioners for approval, and
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when approved shall be used for all road and bridge
construction and improvement in the county: Pro-
vided, That such standards may be amended from
time to time by resolution of the Board of County
Commissioners but no standard shall be approved
by the board with any minimum requirement less
than that specified herein. Two copies of such
approved standards shall be filed with the Director
of Highways for his use in his examination of county
road work. Each construction or improvement
project shall be numbered and accurate records
shall be kept of such work by the County Road En-
gineer: Provided Jurther, The provisions of this act
as to full time County Road Engineer and as to resi-
dence shall not be applicable in counties of the fifth,
sixth, seventh, eighth and ninth classes for the dura-
tion of the present war and for six (6) months
after the termination thereof by the signing of a
definite treaty of peace, or by proclamation of the
President of the United States that hostilities have
ceased.

Passed the Senate February 26, 1943.
Passed the House March 3, 1943.
Approved by the Governor March 9, 1943.
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CHAPTER 74.

[S. B, 159.]

SEWER DISTRICTS.

AN Acr relating 1o sewer districts; providing for the inclusion
of portions or all of cities and towns in sewer districts; and
amending sections 1, 11 and 13, chapter 210, Laws of 1941
(sections 9425-10, 9425-22, Rem. Supp. 1941).

Be it enacted by the Legislature of the State of
Washington:

Section 1. That section 1, chapter 210, Laws of
1941 (section 9425-10, Rem. Supp. 1941), is amended
to read as follows:

Section 1. Sewer districts for the acquirement,
construction, maintenance, operation, development
and regulation of a system of sewers, including treat-
ment and disposal plants and all necessary appur-
tenances and providing for additions and better-
ments thereto, are hereby authorized to be estab-
lished in the various counties of this state. Such
districts may include within their boundaries por-
tions or all of one or more incorporated cities or
towns or other political sub-divisions: Provided,
however, No portion or all of any incorporated city
or town may be included without the consent by
resolution of the city or town legislative authority.

Skec. 2. That section 11, chapter 210, Laws of 1941
(section 9425-20, Rem. Supp. 1941), is amended to
read as follows:

Section 11. It shall be the duty of the Sewer
Commissioners of every sewer district before creat-
ing any improvement: hereunder or submitting to
vote any plan for incurring any indebtedness to con-
sider and determine upon and adopt the comprehen-
sive scheme or plan for a system of sewers for such
district for the purposes authorized in this act. For
such purposes the Sewer Commissioners shall in-
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vestigate the several portions and sections of such
sewer district in regard to a system of sewers; shall
examine and investigate, determine and select a
scheme or plan for a system of sewers for such dis-
trict suitable and adequate for present and future
needs thereof; shall consider and determine a general
system or plan for creating such system of sewers
and the rates and assessments necessary therefor;
to provide for the collection and disposal of sewage
and industrial and other liquid wastes produced
within the district; to include provision for the drain-
age of public highways, streets and roads as part of
such comprehensive scheme or plan; to provide for
the construction of all appurtenances thereto, includ-
ing laterals, trunk sewers, intercepting sewers, sy-
phons, pumping stations, treatment plants and other
methods of disposal of sewage; to maintain, operate
and repair same and do all other things necessary in
connection therewith; to provide the method of dis-
tributing the cost and expense of the creation and
operation thereof against such sewer district and
against utility local improvement districts within
such sewer district for any purpose authorized in
this act; and including any such utility local improve-
ment district lying wholly or partially within the
limits of any other political sub-division included
in such sewer district; and to determine the whole
or such part of the cost and expenses to be paid from
sewer revenue bonds as in this act provided. The
Commissioners may employ such engineering and
legal services as in their discretion is necessary in
carrying out the objects and purposes of this act.

Such general comprehensive scheme and plan,
when finally determined upon by such Board of
Sewer Commissioners, shall be by them adopted by
resolution, and submitted to the County Engineer or
other engineer designated by the County Commis-
sioners of the county in which the sewer district is
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located and to the Director of Health, and said com-
prehensive scheme or plan must be approved in writ-
ing by such Engineer and the Director of Health
before being submitted at a general or special elec-
tion as hereinafter provided.

In the event the sewer district includes portions
or all of one or more incorporated cities or towns,
such comprehensive scheme or plan shall be sub-
mitted also to, and approved by resolution of, the
legislative authority of such cities and towns before
being submitted at a general or special election as
hereinafter provided.

Sec. 3. That section 13, chapter 210, Laws of 1941
(section 9425-22, Rem, Supp. 1941), is amended to
read as follows:

Section 13. After adoption by such Board of
Sewer Commissioners and after approval by such
Engineer, the Director of Health and by resolution
of the legislative authority of the city or town, por-
tions or all of which may be included in the sewer
district, as provided above, it shall then be submitted
at a general or special election, as specified in said
resolution adopted as above mentioned, to the quali-
fied voters within such district for their ratification
or rejection. Notice of such election shall be given
in accordance with the general election laws appli-
cable to the county in which the sewer district is
situated. If at such election a majority of the votes
cast upon such question shall be in favor of the
adoption thereof, the same shall thereupon be ratified
and adopted and proclamation thereof made by the
sewer commissioners.

Passed the Senate February 15, 1943.
Passed the House March 3, 1943.
Approved by the Governor March 9, 1943.
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CHAPTER T75.

[S. B. 218.]

HEALING ARTS—TEMPORARY LICENSES.

AN Acr relating to the practice of medicine and surgery, den-
tistry, optometry and nursing; providing for the temporary
licensing of medical physicians and surgeons, dentists,
optometrists and graduate nurses admitted and licensed to
practice their respective professions in other states, terri-
tories, and the District of Columbia; declaring when this
act shall become inoperative; and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SECTION 1. An emergency exists in this state
because of the demands of the armed Services for
medical physicians and surgeons, dentists, optom-
etrists and graduate nurses and there is a necessity
for cooperation on the part of the state with such
Federal agencies, as Procurement and Assignment
Services for Physicians, Dentists and Veterinarians
of the War Manpower Commission, which have been
established and are functioning in cooperation with
the several states, to the end that temporary reloca-
tion of medical physicians and surgeons, dentists,
optometrists and graduate nurses may be effected
to overcome acute shortages in specific localities
from time to time. The Legislature, therefore,
deems it necessary for the protection of the health
and welfare of the people of the state to grant the
Director of Licenses discretionary power to provide
for the temporary licensing of medical physicians
and surgeons, dentists, optometrists and graduate
nurses admitted to practice such professions in other
states, territories and the District of Columbia.

SkEc. 2. The Director of Licenses may, in his dis-
cretion and until the end of the present war in which
the United States is engaged, grant temporary cer-
tificates authorizing the practice of medicine and
surgery, dentistry, optometry and nursing, without
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examination, by medical physicians and surgeons,
dentists, optometrists and graduate nurses who are
duly licensed and qualified to practice their respec-
tive professions under the laws of any other state or
territory of the United States, or of the District of
Columbia, and who have applied for license to
practice their respective professions in this state:
Provided, That such temporary licenses shall be
valid only between the dates of issuance and the
completion of the next ensuing examinations re-
quired for such practitioners under existing laws.

Sec. 3. Such temporary certificates may be re-
voked for the same causes, in the same manner and
by the same procedure at the time existing for the
revocation of the licenses of practitioners in the said
respective professions under the laws of this state.

Sec. 4. This act shall remain in force for the
duration of the existing war and for six (6) months
after the termination thereof by the signing of a
definitive treaty of peace, or by the proclamation of
the President of the United States that hostilities
have ceased or that the emergency in justification
of extraordinary war-time powers no longer exists.

Sec. 5. This act is necessary for the immediate
preservation of the public peace, health and safety,
the support of state government and its existing
public institutions and shall take effect immediately.

Passed the Senate February 19, 1943.

Passed the House March 3, 1943.

Approved by the Governor March 9, 1943.
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CHAPTER 16.

[H.B. 73.]

CHATTEL MORTGAGES.

AN Acr relating to chattel mortgages; making chattel mort-
gages void as to bona fide purchasers or encumbrances of
real estate unless the real estate is deseribed and the chattel
mortgage recorded, and amending section 3, chapter

XCVIII, Laws of 1899 (section 3782 of Remington’s Revised

Statutes).

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. That section 3, chapter XCVIII,
Laws of 1899 (section 3782 of Remington’s Revised
Statutes) be amended to read as follows:

Section 3. Every mortgage filed and indexed in
pursuance of this act shall be held and considered to
be full and sufficient notice to all of the world, of the
existence and conditions thereof, but shall cease to
be notice, as against creditors of the mortgagors and
subsequent purchasers and mortgagees in good faith
after the expiration of the time such mortgage be-
comes due, unless before the expiration of two years
after the time such mortgage becomes due, the
mortgagee, his agent or attorney, shall make and
file as aforesaid an affidavit setting forth the amount
due upon the mortgage, which affidavit shall be an-
nexed to the instrument to which it relates and the
auditor shall indorse on said affidavit the time it
was filed: Provided, however, That every chattel
mortgage of any personal property attached to or
to be attached to a building, or buried or to be buried
under the surface of the ground, except machinery,
apparatus or equipment to be used for manufactur-
ing or industrial purposes or to be added to the plant
or system of any public or private utility company,
shall be void as to all subsequent bona fide purchas-
ers or encumbrancers of such building or ground,
and the land on which it is situated, unless such
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chattel mortgage shall also contain a sufficient legal
description of the real estate which said building or
ground occupies, and be indexed and recorded in the
record of mortgages in the auditor’s office of the
county wherein such real estate is situated.

Passed the House March 2, 1943.

Passed the Senate March 2, 1943.

Approved by the Governor March 9, 1943.

CHAPTER 717.

[ H. B. 166. ]

SCHOOLS—TRANSPORTATION OF PUPILS.

AN Acr relating to education, providing for payment of trans-
portation of pupils, closing of schools, dismissal of pupils
from schools and for the allowance of apportionment credit
therefor; amending section 3 and section 7 of chapter 28,
Laws of 1933 (sections 4719 and 4882, Remington’s Revised
Statutes, Supplement, respectively; and declaring an emer-
gency.

Be it enacted by the Legislature of the Strte of
Washington:

Amendments. SectioN 1. That section 3, chapter 28, Laws of
1933 (section 4719, Remington’s Revised Statutes,
Supplement), be and the same hereby is amended
to read as follows:

Roules, how Section 3. Transportation routes shall be es-
tablished or approved by a commission to consist
of a representative authorized by the local board
of directors, a representative of the Superintendent
of Public Instruction, and the County Superintend-
ent of Schools under rules and regulations to be
formulated by the Superintendent of Public Instrue-
tion. The commission shall cooperate with the
local board of directors in establishing new routes
of transportation, in approving those routes in op-
eration and in determining costs of individual
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routes in which matters the action of the local
board is made subject to the approval of the com-
mission. Individual transportation or other ar-
rangemenis may be authorized when these seem
best in the judgment of the commission. No dis-
trict shall be required to transport any pupil living
within two miles of the school which such pupil at-
tends. The commission in its discretion may re-
quire pupils residing within two miles of an estab-
lished route to travel to the route at their own ex-
pense. Every district maintaining approved trans-
portation routes shall be reimbursed by the state
upon the basis of fifty per cent of the total cost of
such transportation, provided such total cost may
not exceed the approved total cost of transportation
established by the transportation commission and
shall include a reasonable allowance for the depre-
ciation of district owned conveyances. The Super-
intendent of Public Instruction shall resolve this
transportation allowance into days’ attendance and
add it to the regular attendance for both state rev-
enue and apportionment purposes. A local district
may be authorized by the County Superintendent of
Schools to educate its pupils in another district for
one year, either by payment of a compensation
agreed upon by such school districts, or under other
terms mutually satisfactory to the districts con-
cerned when this will afford better educational fa-
cilities for the pupils and when a saving may be ef-
fected in the cost of education. Such authorization
may be extended at the discretion of the County Su-
perintendent.

Sec. 2. That section 7, chapter 28, Laws of 1933
(section 4882, Remington’s Revised Statutes, Sup-
plement), be and the same hereby is amended to
read as follows: .

Section 7. When the school board of any district
is obliged to close a school by order of any health

—6
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officer on account of prevalence of infectious and/or
contagious diseases, or when it is impossible to
maintain a school on account of any circumstance
over which the school board has no control, or when
it is impossible for pupils to attend school on ac-
count of failure of transportation, heating or sanita-
tion facilities or on account of wartime emergencies,
or when a school board closes a school or excuses
pupils from attendance at school to assist in the re-
lief of labor shortage occasioned by war conditions,
the State Superintendent of Public Instruction may
allow such district its regular apportionment of
funds for the time so lost, the amount to be deter-
mined on a basis of the actual time so lost: Provided,
That the allowance of regular apportionment of
funds for time so lost shall be made under rules
and regulations established by the State Board of
Education: Provided, further, That in no such case
may any district draw money for a period of time
longer than fifteen school days for any one pupil
in any school year according to the provisions of this
section.

Sec. 3. This act is necessary for the immediate
preservation of the public peace, health and safety,
support of the state government and its existing
public institutions and shall take effect immediately.

Passed the House February 16, 1943.

Passed the Senate March 3, 1943.

Approved by the Governor March 9, 1943.
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CHAPTER 78.

[ H. B, 147.]

ADDITIONAL APPROPRIATION FOR COMMON SCHOOLS.

AN Act declaring the legislative intent and making an addi-
tional appropriation for the public schools and providing
for disbursements thercof.

Be it enacted by the Legislature of the State of
Washington.:

SecTIoN 1. It is hereby declared to be the intent
of the legislature to provide additional funds for the
operation of the common schools of the state during
the 1943-45 biennium because of the rising cost of
living and the war emergency.

SEC. 2. In order to insure the maintenance of
public education during the ensuing biennium, there
is hereby appropriated from the state current school
fund the sum of seven million six hundred thousand
dollars ($7,600,000) for the support of the common
schools, in addition to any and all other funds made
available to the school districts of the state, and said
sum shall be apportioned to the several school dis-
tricts in the same manner as other stale current
school funds are apportioned. At least eighty per
cent (80%) of apportionments from this appropria-
tion shall be used by the several school districts to
increase the salaries and compensation of teachers
and other employees.

Passed the House February 26, 1943.
Passed the Senate March 4, 1943.
Approved by the Governor March 9, 1943.
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CHAPTER 179.

[ H, B. 195.]
APPROPRIATION FOR STATE CAPITOL HISTORICAL
ASSOCIATION.

AN Acr appropriating six thousand dollars ($6,000) from the
General Fund for the support of the State Capitol Histori-
cal Association, and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

Appropria- SEcTION 1. There is hereby appropriated from
the general fund the sum of six thousand dollars
($6,000), or so much thereof as may be necessary,
for salaries, wages and operations of the State Capi-
tol Historical Association for the fiscal biennium
beginning April 1, 1943, and ending March 31, 1945.

e Am- Sec. 2. This act is necessary for the immediate
preservation of the public peace, health and safety,
and for the immediate support of the state govern-
ment and its existing public institutions and shall
take effect April 1, 1943.

Passed the House February 25, 1943.
Passed the Senate March 4, 1943.
Approved by the Governor March 9, 1943.
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CHAPTER 80.

[S. H. B. 137.]

ADMISSIONS TAX.

AN Acr relating to cities and towns and authorizing them to
impose and levy a tax to be paid by persons who pay
admissions, or in certain cases who are admitted free or at
reduced rates to any place; repealing title VI, chapter 180,
Laws of 1935, as amended, which imposes a state admission
tax; and declaring that this act shall take effect imme-
diately.

Be it enacted by the Legislature of the State of
Washington:

SeECTION 1. Any city or town through its legis-
lative authority is hereby authorized to levy and
fix the amount of a tax to be paid by the person
who pays an admission charge to any place, in-
cluding a tax on persons who are admitted free of
charge or at reduced rates to any place for which
other persons pay a charge or a regular higher
charge for the same or similar privileges or accom-
modations; to require that one who receives pay-
ments for any admission charge to any place shall
collect and remit the tax to the city or town; and
to make the tax effective any time after April 30,
1943. The term “admission charge” includes a
charge made for season tickets or subscriptions, a
cover charge, or a charge made for use of seats and
tables, reserved or otherwise, and other similar ac-
commodations; a charge made for food and refresh-
ments in any place where any free entertainment,
recreation or amusement is provided; a charge made
for rental or use of equipment or facilities for pur-
poses of recreation or amusement, and where the
rental of the equipment or facilities is necessary to
the enjoyment of a privilege for which a general
admission is charged, the combined charges shall
be considered as the admission charge. The term
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shall also include any automobile parking charge
where the amount of such charge is determined
according to the number of passengers in an auto-
mobile.

Sec. 2. That cifective May 1, 1943, title VI,
chapter 180, Laws of 1935, as amended, is hereby re-
pealed: Provided, That such repeal shall not affect
the liability or responsibility for payment to the
State Tax Commission of any tax collected under
said act, and such collections shall be paid to the
State Tax Comuinission, collection payments due the
State Tax Commission enforced, and failure to
make such payments shall be subject to penalties,
as provided in said law and as if the same had not
been repealed.

SEc. 3. This act is necessary for the immediate
preservation of the public peace, health and safety,
the. support of the State Government and its exist-
ing public institutions and shall take effect imme-
diately.

Passed the House February 18, 1943.

Passed the Senate March 4, 1943.

Approved by the Governor March 10, 1943.
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CHAPTER 81.

[H. B. 72.]

APPROPRIATION FOR RELIEF OF CITIES AND TOWNS.

AN Actr making an appropriation of two million dollars
($2,000,000) for the relief of cities and towns; prescribing
a method for determining the beneficiaries of the appropri-
ation and method and purpose of disbursement; and de-
claring that this act shall take effect immediately.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. There is hereby appropriated out of
the General Fund of the State Treasury the sum of
iwo million dollars ($2,000,000) for relief of the in-
corporated and chartered cities and towns of the
state, said monies to be paid as hereinafter specified:

(a) One million dollars ($1,000,000) of said
sum shall be paid to the chartered and incorporated
cities and towns of the state on the basis of the 1940
Federal census in the proportion that the population
of each city and town bears to the population of all
chartered and incorporated cities and towns; and of
said sum five hundred thousand dollars ($500,000)
shall be paid to such cities and towns on or before
April 1, 1943, and five hundred thousand dollars
($500,000) on or before January 1, 1944.

(b) One million dollars ($1,000,000) of said
sum, less expenses provided for in section 2 hereof,
shall be paid to chartered and incorporated cities and
towns of the state in which there has been an in-
crease in population of three per cent (3%), or more,
over the population of the official Federal census of
1940. The distribution of and payment of said one
million dollars ($1,000,000) to those cities and towns
having such three per cent (3% ) increase in popula-
tion shall be in the direct proportion that the in-
crease in population of each thereof bears to the
total increase of population of all such cities and
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towns. Payments under this subsection shall be
made in four semi-annual installments, beginning
April 1, 1943.

Sec. 2. The question of whether any city or town
has had an increase in population sufficient to en-
title it to participate in the funds allocated by sub-
section (b) of section 1 hereof shall be determined
by a fact finding board, to be designated as the cen-
sus board, to consist of three (3) members, one of
whom shall be a member of the faculty of the Uni-
versity of Washington, appointed by the president
thereof, one a member of the faculty of the Wash-
ington State College, appointed by the president
thereof, and one a member, or the executive secre-
tary, of the Washington State Planning Council to
be appointed by said council. In case of vacancy, a
successor shall be appointed by the same authority
and from the same group as is herein provided for
the original appointment. The census board shall
elect one of its members as chairman, who shall
preside over meetings of the board, and when au-
thorized by the board shall approve vouchers for
warrants to cover expenditures of the board under
this act. The members of the board shall receive no
salary, but shall receive a per diem of ten dollars
($10) per day, (which shall be additional to any
other salary paid said members) for each day spent
in the performance of the dulies imposed by this
act, plus actual and necessary traveling expenses.
The board is empowered to employ any clerical
assistance necessary. The per diem and expenses
of the board herein authorized shall from time tn
time be paid out of the funds appropriated by sub-
section (b) of section 1 hereof upon vouchers and
warrants in the usual manner: Provided, That as
such expenses are paid the amount thereof shall be
deducted from the next payment due cities and
towns hereunder.
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SkEc. 3. On or before the 15th day of March, 1943,
the census board shall determine the cities and
towns qualified to participate in the appropriation
made by subdivision (b) of section 1 and shall also
fix in numbers the amount of the increase in popula-
tion over the 1940 Federal census of each of such
cities or towns as of the first day of March, 1943, and
shall, on or before March 15, 1943, certify to the
State Auditor the names of the cities and towns and
numbers of population increase for each according
to its determination. The census board shall make
a like determination and certificate for the State
Auditor on or before the 156th day of each succeed-
ing six months period. In fixing the number of the
increased population as herein provided, the census
board may consider statistics of any rationing pro-
gram of the Federal Government, the state sales tax
collections, or any other factors which will reflect
increased or decreased population. The State Tax
Commission and any other state official or depart-
ment shall upon request of the board furnish such
information or aid and assistance as may be required
by the board in performance of its duties. The action
of the board shall be final and conclusive.

Sec. 4. Any incorporated city or town not in-
cluded in the 1940 Federal census shall be entitled
to participate in the benefits of the appropriations
made and payments directed by this act on the basis
of the official population established in the incor-
poration proceedings; and such population figure
shall be used by state officials for determining
amounts payable under subdivision (a), section 1,
and hy the census boara in determining whether any
such city or town has had an increase in population,
and the extent thereof, to entitle it to participate in
the appropriations and payments under subdivision
(b), section 1.

Sec. 5. The State Auditor, upon the filing with
him of the certificate of the board as herein pro-
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vided, shall make the computation as to the amounts
payable to the respective cities and towns under sub-
section (b), section 1, and shall prepare, and the
State Treasurer shall honor all warrants necessary
to effectuate the disbursements herein authorized.

Skc. 6. All monies paid to any city or town under
the provisions of this act shall be placed in a city
fund to be designated as the “State Aid Fund.” The
monies in said fund shall be expended through the
usual fiscal officers as directed by the legislative
authority of the city or town, as agents of the state,
but shall only be expended for salaries and wages,
supplies, material and equipment for police and fire
protection, health and sanitation, libraries, parks,
and civilian defense, all of which are hereby recog-
nized as, and declared to be state purposes. During
the calendar year 1943 expenditures of monies
herein provided may be made without regard to
budget laws, but expenditures during 1944 and 1945
shall be provided for and made in accordance with
the budget laws.

Sec. 7. If for any reason it is legally impossible
to make any payments herein required within the
time specified, the delayed payments shall be made
as soon as practicable after removal of reason for
failure to make payment.

Sec. 8. If any section, clause or part of this act,
or the purposes of any particular appropriation, is
adjudged invalid, such invalidity shall not affect
any other part or purpose of appropriation not ad-
judged invalid.

Sec. 9. This act is necessary for the immediate
preservation of the public peace, health and safety,
the support of the state government and its existing
public institutions, and shall take effect immediately.

Passed the House February 18, 1943.
Passed the Senate March 4, 1943.
Approved by the Governor March 10, 1943.
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CHAPTER 82.

[S. B, 152,]

PUBLIC HIGHWAYS.

AN Act relating to public highways and streets; prescribing )

the powers and duties of certain offlcers with respect
thereto; providing for the cxpenditure of state funds on
county roads and city streets; delining offenses and pre-
scribing penalties; amending sections 2, 6, 26, 34, 53, 54,
56, 58, 61, 63, 64, and 66, chapter 187, Laws of 1937 (sections
6450-2, 6, 26, 34, 53, 54, 56, 58, 61, 63, 64, and 66, Reming-
ton’s Revised Statutes, Volume 7A), and amending section
60, chapter 187, Laws of 1937, as amended by section 8,
chapter 181, Laws of 1939 (section 0450-60, Remington’s
Revised Statutes, Supplement, Volume TA), and repealing
sections 35, 55, 57, and 62, chapter 187, Laws of 1937 (sec-
tions 6450-35, 55, 57, and 62, Remington’s Revised Statutes,
Volume TA), and declaring that this act shall be effective
on and after April 1, 1943.

Be it enacted by the Legislature of the State of
Washington.:

SectioN 1. Section 2, chapter 187, Laws of 1937
(section 6450-2, Remington’s Revised Statutes, Vol-
ume 7A), is amended to read as follows:

Section 2. All of the county roads in each of the
several counties shall be established, laid out, con-
structed, altered, repaired, improved and maintained
by the Board of County Commissioners of the respec-
tive counties as agents of the State of Washington.

Skc. 2. Section 6, chapter 187, Laws of 1937 (sec-
tion 6450-6, Remington’s Revised Statutes, Volume
TA), is amended to read as follows:

Section 6. There is hereby created in each county
of the state a county fund to be known as the “county
road fund.” From and after the taking effect of this
act, the secondary highway fund, general road and
bridge fund, road district funds and any and all other
funds existing in any county, in which funds for
use upon roads herein classified as county roads are
deposited, are hereby abolished. Any funds in the
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secondary highway fund, general road and bridge
fund, road district fund or any other fund in which
funds are deposited in any county for use upon roads
herein classified as county roads, shall be and the

- same are hereby transferred to and deposited in the
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county road fund of such county. Any funds which
may hereafter accrue to the credit of the secondary
highway fund, general road and bridge fund, road
district fund or any other fund of any county for
use upon roads herein classified as county roads,
shall be credited to and deposited in the county road
fund of such county. Any funds accruing to and to
be deposited in the county road fund arising from
any levy in any road district shall be expended ror
proper county road purposes entirely within the
limits of the road district from which the same was
or is collected: Provided, That nothing in this section
shall prevent the loan or rental of equipment by
one road district to another road district in the
county. It shall be the duty of the County Auditor
of each county to set up wwithin ithe county road
fund of such county, a separate fund for each road
district and to keep a separate and detailed account-
ing of all funds arising from any levy for proper
county road purposes in each such road district and
all expenditures made therefrom.

SEC. 3. Section 26, chapter 187, Laws of 1937
(section 6450-26, Remington’s Revised Statutes, Vol-
ume 7A), is amended to read as follows:

Section 26. The power is granted the Board of
County Commissioners of any county in the State of
Washington to erect and construct or to acquire by
purchase, gift, or condemnation, any bridge, trestle,
or any other structure which crosses any stream,
body of water, gulch, navigable water, swamp, or
other topographical formation requiring such struc-
ture for the continuation or connection of any county
road where such stream. body of water, gulch. .
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navigable water, swamp, or other topographical
formation constitutes a boundary between the county
and any city or town, other county, property of the
State of Washington, or any other state or county,
city or town of any other state. The power is further
granted the Board of County Commissioners of such
county to join with such city or town, other county,
the State of Washington, or such other state, county,
city or town of such other state, as the case may
be, in paying for, erecting, constructing, acquiring
by purchase, gift, or condemnation any such bridge,
trestle, or any other structure for the continuation or
connection of any such county road across any such
stream, body of water, gulch, navigable water,
swamp, or other topographical formation requiring
such structure and forming such boundary, and the
purchase or condemnation of right of way therefor.

Power is further granted the Board of County
Commissioners of any county to construct, main-
tain and operizie any county road which forms the
boundary line between another county within the
state or another county in any other state or which
through its meandering crosses and recrosses such
boundary; and to acquire by purchase or condemn-
ation any lands or rights within this state, either
within or without its county, necessary for such
boundary road; and to enter into joint contracts
with authorities of adjoining counties for the con-
struction, operation and maintenance of such
boundary roads. The power of condemnation herein
granted may be exercised jointly by two counties in
the manner provided in section 27 hereof for
bridges, or it may be exercised by a single county in
the manner authorized by law.

Src, 4. Section 34, chapter 187, Laws of 1937
(section 6450-34, Remington’s Revised Statutes, Vol-
ume TA), is amended to read as follows:
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Section 34, The Board of County Commissioners
may, in its discretion, cause any county road to be
constructed or improved by day lahor in an amount
not to exceed ien thousand dollars ($10,000) on any
one project: Provided, This section shall be con-
strued to mean a complete project and shall not be
construed to allow or permit the construction of
any project by day labor by division thereof into -
units of work or classes of work. All construction
work to be performed at a cost in excess of ten
thousand dollars ($10,000) shall be performed by
contract as in this act provided. In the event that
the Board of County Commissioners should deter-
mine that any construction should be performed by
day labor, as provided in this section, and the esti-
mated cost of such work exceeds twenty-five hun-
dred dollars ($2500), it shall cause to be published
in one issue of a paper of general circulation in the
county a brief description of the work to be done
and the county road engineer’s estimate of the cost
thereof. At the completion of such construction,
the Board of County Commissioners shall cause
to be published in one issue of a paper of general
circulation in the county a similar brief description
of such worl: together with an accurate statement
of the true and complete cost of the performing of
such construction by day labor.

Failure to make publication as herein required
shall subject each County Commissioner to a fine of
one hundred dollars ($100) for which they shall be
liable individually and upon the official bond of
each and it shall be the duty of the Prosecuting
Attorney to file information and prosecute for viola-
tion of the provisions of this section.

Sec. 5. Section 53, chapter 187, Laws of 1937
(section 6450-53, Remington’s Revised Statutes, Vol-
ume TA), is amended to read as follows:
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Section 53. Any monies paid to any county
from the motor vehicle fund may be used by such
county for the construction, alteration, repair, im-
provement or maintenance of the county roads of
such county and bridges thereon and for wharves
necessary for ferriage of motor vehicle traffic and
therefore essential to the county road system, and
for ferries, and for the acquiring, operating and
maintaining of machinery, equipment, quarries, or
pits for the extraction of materials and for the cost
of establishing county roads, acquiring rights of way
therefor in the manner provided by law and ex-
penses for the operation of the county engineering
office and for any other proper road purpose. Such
expenditure may be made either independently or
in conjunction with the state or any city, town or
tax district within the county. For the purpose of
this act, the payment of interest or principal on
general obligation county road bonds, or indepen-
dent highway district bonds or retirement or regis-
tered warrants both as to principal and interest
when such warrants have been issued for a proper
county road purpose, are hereby declared to be a
proper county road purpose.

Sec. 6. Section 54, chapter 187, Laws of 1937
(section 6450-54, Remington’s Revised Statutes, Vol-
ume 7A), is amended to read as follows:

Section 54. All funds accruing to the credit of
any county in the motor vehicle fund shall be paid
monthly 'to the treasurer of such county as such
funds accrue and all funds so paid shall be deposited
in and expended from the county road fund of such

county and no other fund. The Board of County M

Commissioners are empowered to expend funds
from the county road fund or register warrants
against the county road fund in anticipation of
funds to be paid to such county from the motor
vehicle fund.
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Skec. 7. That section 56, chapter 187, Laws of 1937
(section 6450-56, Remington’s Revised Statutes, Vol-
ume 7A), is amended to read as follows:

Section 56. On or before the eighth day of July
of each year the Director of Highways shall prepare
and file with the Board of County Commissioners
of each county an estimate of the amount of money
which will be paid to such county for the forthcom-
ing calendar year in order that each Board of County
Commissioners may prepare the necessary county
road budget. In the preparation and adoption of
the county road budget of each county the Board of
County Commissioners shall determine and budget
the respective percentages of the sum to become
available for the following county road purposes:
(1) Overhead and operations; (2) bond and war-
rant retirement; (3) maintenance; (4) construction
and (5) purchase of road equipment; and the re-
spective amounts as adopted for these several items
in the final budget for the ensuing calendar year
shall not be altered or exceeded except as by law
provided.

Upon the final adoption of the county road bud-
gets of the several counties as provided by law, the
Boards of County Commissioners shall file a copy
thereof in the office of the Director of Highways.

In the event that any funds should be paid to
any county from the motor vehicle fund in excess
of the amount estimated by the Director of High-
ways and such exces., funds have not been included
by the Board of County Commissioners in the then
current county road budget or in the event that
funds should become available from other sources
upon a matching basis or otherwise and it is im-
practicable to adhere to the provisions of such
county road budget, then the Board of County Com-
missioners may on the unanimous consent of such
board consider and adopt a preliminary supple-
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mental budget covering such excess funds for the
remainder of the current fiscal year. The Board
of County Commissioners shall then publish a notice
setting day of hearing for the adoption of the
final supplemental budget covering such excess
funds, designating the time and place of such hear-
ing and that anyone may appear thereat and be
heard for or against any part of said preliminary
supplemental budget. Such notice shall be pub-
lished once a week for two consecutive weeks imme-
diately following said adoption of the preliminary
supplemental budget in the official newspaper of
the county, or if there be none, in a newspaper of
general circulation in the county. The Board of
of County Commissioners shall provide a sufficient
number of copies of the preliminary supplemental
budget to meet reasonable public demands and the
same shall be available not later than two weeks
immedately preceding such hearing. The Board of
County Commissioners shall hold such hearing at
the time and place designated in said notice and
such hearing may be continued from day to day
until concluded but not to exceed a total of five
days. Upon the conclusion of such hearing the
Board of County Commissioners shall fix and de-
termine such supplemental budget and shall by
resolution adopt such supplemental budget as so
finally determined and enter the same in detail in
the official minutes of the board, copies of which
supplemental budget shall be forwarded, one to the
Director of Highways and one to the Division of
Municipal Corporations.

Skc. 8. That section 58, chapter 187, Laws of
1937 (section 6450-58, Remington’s Revised Stat-
utes, Volume 7A), is amended to read as follows:

Section 58. The Board of County Commissioners
of each county shall on or before February 1 of
each year, beginning February 1, 1944, submit such
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records and reports o the Director of Highways, on
forms furnished by the highway department, as are
necessary to enable the Director of Highways to
compile an annual report on county highway opera-
tions.

Sec. 9. That section 60, chapter 187, Laws of
1937 as amended by section 8, chapter 181, Laws of
1939 (section 6450-6U, Remington’s Revised Stat-
utes, Supplement, Volume 7A), is amended to read
as follows:

Section 60. All funds accruing to the credit of
incorporated cities and towns in the motor vehicle
fund shall be paid monthly to such incorporated
cities and towns and shall, by the respective cities
and towns, be placed in a fund to be designated as
“City Street Fund” and disbursed as authorized and
directed by the legislative authority of the city or
town, as agents of the State, for salaries and wages,

‘material, supplies, equipment, purchase or condemn-

ation of rights of way, engineering or any other
proper highway purpose in connection with the
construction, alteration, repair, improvement or
maintenance of those city steets of such incorporated
cities and towns designated by the Director of High-
ways as forming a part of the route of a primary or
secondary state highway through such incorporated
cities and towns, together with the bridges thereon
and wharves necessary for ferriage of motor vehicle
traffic and therefore essential to the primary or
secondary state highway system, and for salaries
and wages, material, supplies, equipment, purchase
or condemnation of right of way, and engineering,
or any other proper highway or street purpose in
connection with the construction, alteration, repair,
improvement or maintenance of any other city
street or bridge, or viaduct or under passage along,
upon or across such streets. Such expenditure may
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be made either independently or in conjunction
with any federal, state or any county funds.

The Director of Highways shall have power to
construct, maintain and repair the roadway of
all streets designated by the Director of Highways
as forming a part of a primary or secondary state
highway through any city or town having a popula-
tion of fifteen hundred (1500) or less, according to
the last preceding Federal Census, such construction,
maintenance and repair to be done at the expense
of the state, and without prejudice to the right of
city or town to be paid allocations made to it in the
motor vehicle fund. Whenever the surface of any
street or highway is damaged or displaced by the
city or town or by others under its authority for
installation or repair of utilities or for any other
purpose, the city or town shall repair or replace the
surface as nearly as practicable to its original con-
dition, or cause it to be done by others.

The Director of Highways is hereby empowered
and directed to provide for the maintenance, opera-
tion and upkeep of all movable span bridges in the
State of Washington within the limits of incorpor-
ated cities and towns and located upon those city
streets which have been or may be designated by
the Director of Highways as forming a part of the
route of primary or secondary state highways
through such incorporated cities and towns to be
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movable span bridges and the reasonable cost of the
maintenance and upkeep thereof if they were fixed
span bridges, which determination by the Director
of Highways shall be conclusive. Upon determina-
tion by the Director of Highways of the extent of
the cost of the maintenance, operation, and upkeep
of any such movable span bridges to be provided
for by the state, the Director of Highways shall so
certify to the State Auditor, forwarding a copy there-
of to the several incorporated cities and towns with
respect to such movable span bridge or bridges lo-
cated therein, The Director of Highways may re-
quire that the governing authorities of such incor-
porated cities and towns maintain, operate and keep
up such movable span bridges, to the extent of the
maintenance, operation, and upkeep thereof to be
provided for by the state, as agents of the state, and
the State Auditor shall pay therefor from funds ap-
propriated for the maintenance of primary or
secondary state highways upon vouchers therefor
approved by the Director of Highways but in no
event in excess of the amount determined by the
Director of Highways for any one year: Provided,
That in the event any such movable span bridge
located within the limits of incorporated cities and
towns has heretofore and in the past been main-
tained by the county in which such incorporated
city or town is located, then such county shall con-
tinue such maintenance and the provisions of this
section shall apply to such county, and the Director
of Highways may require that the governing au-
therities of such counties maintain, operate and keep
up such movable span bridges, to the extent of the
maintenance, operation and upkeep thereof to be
provided for by the state, as agents of the state, and
the State Auditor shall pay therefor from funds ap-
propriated for the maintenance of primary or
secondary state highways upon vouchers therefor
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approved by the Director of Highways, but in no
event in excess of the amount determined by the
Director of Highways for any one year.

Sec. 10. Section 61, chapter 187, Laws of 1937
(section 6450-61, Remington’s Revised Statutes, Sup-
plement, Volume 7A), is amended to read as fol-
lows:

Section 61. The Direclor of Highways shall de-
termine what city streets, if any, in any such in-
corporated cities and towns shall form a part of the
route of any primary or secondary state highway
through such incorporated cities and towns, and,
between the first and fifteenth days of April of each
year, shall certify by brief description, in duplicate,
one copy to the State Auditor and one copy to the
clerk of each incorporated city and town, which
streets, if any, in such city or town are designated
as forming a part of the route of a primary or
secondary state highway through such city or town.

Sec. 11, Section 63, chapter 187, Laws of 1937
(section 6450-63, Remington’s Revised Statutes, Sup-
plement, Volume 7A), is amended to read as fol-
lows:

Section 63. Monies in the City Street Fund may
be expended as authorized in section 60 hereof, on
other city streets than those designated as forming
a part of the route of the primary or secondary state
highways so long as the streets so designated are
maintained as nearly as possible equal to the stan-
dard of original construction: Provided, That subject
to the satisfactory construction and maintenance of
those city streets designated as forming a part of
the route of a primary or secondary state highway
through such incorporated city or town, such routes
shall be adequately marked and signed with traffic
devices satisfactory to the Director of Highways and
in case any incorporated city or town should fail
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to do so the Director of Highways may erect such
traffic devices and the State Auditor shall pay the
cost thereof from the funds credited to such incor-
porated city or town.

Whenever the repair or maintenance of any city
street designated as forming a part of the route of
a primary or secondary state highway through an
incorporated city or town is delayed or otherwise not
satisfactorily accomplished in any manner or in a
length of time satisfactory to the Director of High-
ways, he shall notify the proper authcrities of such
incorporated city or town to make the necessary
repairs or provide the necessary maintenance within
a specified time not to exceed thirty (30) days. In
the event of noncompliance with this notice, the
Director of Highways may make such repairs or
provide for such maintenance to the extent of and
not to exceed the amount of money credited to such
incorporated city or town or reasonably anticipated
to accrue to the credit of such incorporated city or
town in the motor vehicle fund, and the State
Auditor shall pay therefor on vouchers approved and
submitted by the Director of Highways in the same
manner as payment is made for work performed on
primary state highways.

In the event that any incorporated city or town,
whether or not its city streets or any thereof are
designated as forming a part of the route of a pri-
mary state highway through such incorporated city
or town, is unable to construct, repair or maintain
its city streets by reason of lack of equipment or
for other good cause, or if any such city or town is
in need of engineering assistance to construct, repair
or maintain any of its cily streets, such incorporated
city or town may authorize the Director of High-
ways to perform such construction, repair or mainte-
nance, or may secure necessary engineering as-
sistance from the Director of Highways, to the ex-
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tent of, but not to exceed, the funds credited or to
be credited in the motor vehicle fund for payment
to such incorporated city or town; and any sums
due from any city or town for such construction,
repair or maintenance or engineering assistance shall
be paid on vouchers approved and submitted by the
Director of Highways from monies credited to the
city or town in the motor vehicle fund, and the
amount of such payments shall be deducted from
funds which would otherwise be paid to such city
or town from the motor vehicle fund. Any such
incorporated city or town may, by resolution, author-
ize the Board of County Commissioners of the county
in which such incorporated city or town is located,
to perform any such construction, repair or main-
tenance and the same shall be paid for by such in-
corporated city or town at the actual cost thereof
as provided for payment for work performed on
city streets, and any payment received therefor by
any county shall be deposited in the county road
fund of such county to be expended therefrom under
the same provisions as are by law imposed upon
the funds used to perform such construction, repair
or maintenance.

Sec. 12. Section 64, chapter 187, Laws of 1937
(section 6450-64, Remington’s Revised Statutes,
Volume 7A), is amended to read as follows:

Section 64. The governing authorities of each
incorporated city and town shall on or before Feb-
ruary 1st of each year, beginning February 1, 1944,
submit such records and reports to the Director of
Highways, on forms furnished by the highway de-
pariment, as are necessary to enable the Director of
Highways to compile an annual report on street
operations within such cities and towns.

Sec. 13. Section 66, chapter 187, Laws of 1937
(section 6450-66, Remington’s Revised Statutes,
Volume TA), is amended to read as follows:
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Section 66, It shall be a misdemeanor for any
person to violate any of the provisions of this act
unless violation is by this act or other law of this
state declared to be a felony or gross misdemeanor;
and it shall be unlawful and a misdemeanor, unless
the same is by this act or other law of this state de-
clared to be a felony or gross misdemeanor, to divert
or use, or authorize, permit or participate in the
diversion or use of any monies in the county road
fund or in the city street fund for any other purpose
or in any other manner than that authorized by this
act.

The Director of Highways is authorized from
time to time to investigate expenditures from the
county road fund and the city street fund; and if he
determines that unauthorized, illegal or wrongful
expenditures are being or have been made from said
fund he is authorized to proceed as follows: If the
county road fund is involved he shall notify in writ-
ing the Board of County Commissioners and the
County Treasurer of his determination; and if the
city street fund is involved he shall notify the City
Council or Commission and the Mayor and City
Treasurer of the city or town of his determination.
In his determination the Director of Highways is
authorized to demand of said officials that the wrong-
ful or illegal expenditures shall be stopped, adjusted,
or remedied and that restitution of any wrongful or
illegal diversion or use shall be made; and he may
notify said officials that if the wrong is not stopped,
remedied, or adjusted, or restitution made to his
satisfaction within a specified period fixed by him,
he will direct the withholding of further payments
to the county or city from the motor vehicle fund.
The county or city shall have ten (10) days after
such notice is given within which to correct or rem-
rdy the wrong, or wrongful and illegal practices, to
make restitution or to adjust the matler to the
satisfaction of the Director of Highways.
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If no correction, remedy, adjustment or restitu-
tion is made within said ten (10) days to the satis-
faction of the Director of Highways the Director
shall have power to request in writing that the State
Auditor and the State Treasurer withhold further
payments from the motor vehicle fund to such
county or city; and it shall be the duty of the State
Auditor and the State Treasurer upon being so noti-
fied to withhold further payments from the motor
vehicle fund to the county or city involved until such
officials are notified in writing by the Director that
payments may be resumed.

The Director of Highways is also authorized to
notify in writing the Prosecuting Attorney of the
county in which such violation occurs of the facts,
and it shall be the duty of the Prosecuting Attorney
to file charges and to criminally prosecute any and
all persons guilty of any such violation.

Sec. 14. Sections 35, 55, 57 and 62, chapter 187,
Laws of 1937 (sections 6450-35, 6450-55, 6450-57,
and 6450-62, Remington’s Revised Statutes, Volume
TA), are hereby repealed.

Sec. 15. This act is necessary for the immediate
preservation of the public peace, health and safety,
support of the state government and its existing
public institutions, and shall be effective on and after
April 1, 1943,

Passed the Senate February 8, 1943.

Passed the House March 3, 1943.

Approved by the Governor March 10, 1943.
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CHAPTER 83.

[S. B. 153.]

MOTOR VEHICLE FUND.

AN Acr relating to the Motor Vehicle Fund; providing for pay-
ments and allocations therefrom; and amending sections
3 and 5 of chapter 181, Laws of 1839 (sections 6600-1e and
6600-2a, Remington’s Revised Statutes, Supplement, Vol-
ume TA), and section 4, chapter 181, Laws of 1939 as
amended by section 1, chapter 232, Laws of 1941 (section
6600-3a, Remington’s Revised Statutes, Supplement, Vol-
ume 7A and 6600-3a, Rem. Supp. 1941); and declaring that
this act shall take effect April 1, 1943.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. That section 3, chapter 181, Laws of
1939 (6600-1e, Remington’s Revised Statutes, Sup-
plement, Volume 7A) is amended to read as follows:

Section 3. From the net tax amount in the motor
vehicle fund there shall be paid sums as follows:

(a) To the incorporated cities and towns of the
State of Washington sums equal to fifteen per cent
(15%) of such net tax amount paid monthly as the
same accrues;

(b) To the counties of the State of Washington
sums equal to forty-one and one-half per cent
(4114%) of such net tax amount paid monthly as
the same accrues.

Sec. 2. That section 4, chapter 181, Laws of 1939,
as amended by section 1, chapter 232, Laws of 1941
(section 6600-3a, Remington’s Revised Statutes, Sup-
plement, and 6600-3a, Rem. Supp. 1941) is amended
to read as follows:

Section 4. Funds credited to the incorporated
cities and towns of the State of Washington as set
forth in sub-section (a) of section 3 above shall be
subject to deduction and distribution as follows:

(a) The sum of seven hundred and fifty dollars
($750) per month {0 be deducted monthly as such
sums are credited and set aside for the use of the
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Director of Highways for the supervision of the
work and expenditures of such incorporated cities
and towns on the city and town streets thereof;

(b) The balance remaining to the credit of in-
corporated cities and towns after such deduction
shall be credited in the motor vehicle fund to each
of the several incorporated cities and towns in the
direct proportion that the population of each thereof
shall bear to the population of all incorporated cities
and towns in the state, such credit to be made
monthly as such funds accrue. The population basis
upon which such credit shall be made shall be as de-
termined by the next preceding official United States
census for all incorporated cities and towns having
corporate existence on that date: Provided, In case
of cities and towns incorporated subsequent to the
taking of such census, population shall be deter-
mined as of the date of incorporation as evidenced
by the certificate of the incorporating officials
thereof. Any incorporated city or town which may
disincorporate shall upon the date thereof cease to
receive the credit of any funds as herein provided,
and all credit accrued to such incorporated city or
town shall be distributed to the credit of the remain-
ing cities and towns.

Sec. 3. That section 5, chapter 181, Laws of 1939
(section 6600-2a, Remington’s Revised Statutes,
Supplement, Volume 7A) is amended to read as
follows:

Section 5. Funds to be paid to the counties of
the State of Washington as set forth in sub-section
(b) of section 3 above shall be subject to deduction
and distribution as follows:

(a) The sum of twenty-one hundred dollars
($2100) per month to be deducted monthly as such
sums accrue and set aside for the use of the Directur
of Highways for the supervision of work and ex-
penditures of such counties on the county roads
thereof;
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(b) Payment of all sums required to be repaid
to counties composed entirely of islands in the man-
ner provided by law;

(c) The balance remaining to be paid to coun-
ties after such deductions shall be paid to the several
counties in the following percentages, such payment
to be made monthly as such funds accrue:

Adams 1.90, Asotin .91, Benton 1.84, Chelan 2.32,
Clallam 2.24, Clark 3.11, Columbia 1.30, Cowlitz 2.38,
Douglas 1.34, Ferry .95, Franklin 1.24, Garfield 1.29,
Grant 1.29, Grays Harbor 2.95, Island .77, Jefferson
1.26, King 14.53, Kitsap 2.26, Kittitas 2.04, Klickitat
2.34, Lewis 3.12, Lincoln 2,35, Mason 1.64, Okanogan
1.55, Pacific 1.94, Pend Oreille 1.38, Pierce 6.11, San
Juan .68, Skagit 3.47, Skamania 1.29, Snohomish 4.91,
Spokane 3.84, Stevens 1.84, Thurston 2.16, Wahkia-
kum .89, Walla Walla 2.29, Whatcom 3.56, Whitman
3.37, Yakima 5.35.

Each County Treasurer shall forthwith upon re-
ceipt of such money from the motor vehicle fund
place same to the credit of the county road fund.

Sec. 4. Any money now on hand in the motor
vehicle fund and credited to any county, city or town
or any money which shall hereafter accrue in such
fund prior to March 31, 1943, and be credited to any
county, city or town, shall be immediately paid over
to the several counties, cities and towns in the man-
ner and amount specified in this act, to be placed by
such counties, cities and towns in respective county
road fund and city or town street fund.

Sec. 5. This act is necessary for the immediate
preservation of the public peace, health and safety,
support of the state government and its existing pub-
lic institutions, and shall be effective on and after
April 1, 1943.

Passed the Senate February 8, 1943.
Passed the House March 3, 1943.
Approved by the Governor March 10, 1943.
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CHAPTER 84.

[S. B, 95.1

EXCISE TAX ON GASOLINE,

AN Acr relating to the excise tax on gasoline and olher inflam-
mable liquids, amending seclions 7, 8, 15, 17 and 18, chapter
58, Laws of 1933, as amended (secs. 8327-7, 8327-8, 8327~15,
8327-17 and 8327-18, Rem. Rev. Stat.) and declaring an
emergency.

Be it enacted by the Legislature of the State of
Washington.:

SectioN 1. That section 7, chapter 58, Laws of
1933 (sec. 8327-7, Rem. Rev. Stat.) be amended to
read as follows:

Section 7. Every distributor shall on or before
the twenty-fifth day of each calendar month file, on
forms prescribed, prepared and furnished by the
Director of Licenses, a sworn statement showing the
total number of gallons of motor vehicle fuel sold,
distributed or used by such distributor within this
state during the preceding calendar month. If any
distributor shall fail, neglect or refuse to file such
report, the Director of Licenses shall proceed forth-
with to determine frrin the best available sources,
the amount of motor vehicle fuel sold, distributed
or used by such distributor for the period unreported,
and said determination shall be conclusive upon the
distributor for that period. The Director of Licenses
shall immediately assess the excise tax in the amount
so determined, adding thereto a penalty of ten per
cent for failure to report. Said penalty shall be
cumulative of other penalties herein provided. All
statements filed with the Director, as required in
this section, shall be public records.

Sec. 2. That section 8, chapter 58, Laws of 1933
(sec. 8327-8, Rem, Rev, Stat.) be amended to read
as follows:

Section 8. The amount of excise tax for each
month shall be paid to the treasurer of the State of

189

Amendments.

Time for
filing reports.

Director
to act in
fallure,

Penalty
added.

Amendments.

Remit tax to
treasurer.



190

Penalty for

delinquency,

Certiflcate
prima facie
evidence,

Unlicensed
operation
subject to
penalty,

Aection at
law,

SESSION LAWS, 1943, [CH. 84.

Washington on or before the twenty-fifth day of the
next month thereafter, and if not paid prior thereto,
shall become delinquent at five o'clock in the after-
noon of said day, and a penalty of ten per cent shall
be added thereto for delinquency.

In any suit brought to enforce the rights of the
state hereunder, the certificate of the Director of
Licenses showing the amount of taxes, penalties and
costs unpaid by any distributor and that the same are
due and unpaid to the state shall be prima facie evi-
dence of the facts as shown.

If any person shall become a distributor without
first securing the license required by section 3 of
this act, the excise tax provided in section 5 hereof
shall be immediately due and payable on account
of all motor vehicle fuel distributed or used by such
person. The Director of Licenses shall proceed forth-
with to determine from the best available sources,
the amount of such tax, and he shall immediately
assess the tax in the amount found due, together
with a penalty of 100% of the tax, and shall make
his certificate of such assessment and penalty. In
any suit or proceedings to collect such tax or penalty,
or both, such certificates shall be prima facie evi-
dence that the person therein named is indebted to
the State of Washington in the amount of the tax
and penalty therein stated. Any tax or penalty so
assessed may be collected in the manner prescribed
in this act with reference to delinquency in payment
of the tax or by an action at law, which the Attorney
General shall commence and prosecute to final de-
termination at the request of the Director of Li-
censes. It is expressly provided that the foregoing
remedies of the state shall be cumulative and that
no action {aken pursuant to this section shall relieve
in any wise any person from the penal provisions of
this act.
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Skc. 3. That section 15, chapter 58, Laws of 1933 Amendments.
(sec. 8327-15, Rem. Rev. Stat.) be amended to read
as follows:
Carriers to

Section 15. Every railroad company, every street, report.
suburban or interurban railroad company, every pipe
line company, every water transportation company,
and every carrier, except a duly licensed distributor,
transporting motor vehicle fuel, kerosene, naphtha
or benzine in bulk, between points within the State
of Washington, and every person transporting motor
vehicle fuel, kerosene, naphtha or benzine in bhulk,
by whatever manner to a point in the State of Wash-
ington from any peint outside of said state, or from
any point within this state to a point outside the
state, shall report under oath to the Director on forms
prescribed by the Director, all deliveries of motor
vehicle fuel, kerosene, naphtha or benzine in bulk
so made to points within or without the State of
Washington.

Such reports shall cover monthly periods, shall be Reparts
submitted on forms supplied by the Director and
within twenty-five (25) days after the close of the
month covered by the report. They shall show the ractsto
name and address of the person to whom the de- """
liveries of motor vehicle fuel, kerosene, naphtha or
benzine in bulk have actually and in fact been made;
the name and address of the originally named con-
signee, if the motor vehicle fuel, kerosene, naphtha
or benzine in bulk shall have been delivered to any
other than the original consignee; the point of origin,
the point of delivery, the date of delivery, and the
name and initials of each tank car and the number
of gallons contained therein, if shipped by rail; the
name of the boat, barge or vessel, and the number of
gallons contained therein, if shipped by water; the
vehicle license number and the motor vehicle fuel
transport license number of each tank truck and the
number of gallons contained therein, if transported
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by motor truck; if delivered by other means, the
manner in which each delivery is made; and such
other additional information relative to shipment of
motor vehicle fuel as the Director may require.

The Director of Licenses or his authorized agents
shall have the right at any time during normal
business hours to inspect the books of any carrier
to determine if the requirements of this section are
being properly complied with.

Sec. 4. That seclion 17, chapter 58, Laws of 1933,
as amended by section 4, chapter 177, Laws of 1939
(sec. 8327-17, Rem. Rev. Stat.) be amended to read
as follows:

Section 17. Every person who imports motor
venicle fuel into this stale for his own use in equip-
ment other than motor vehicles shall not, for that
reason alone, be required to secure a distributor’s
license or to comply with any of the provisions of
this act herein imposed upon a distributor or with
the provisions of section 5 (a) of this act; but such
person shall make a report verified under oath and
file the same with the Director on or before the tenth
(10th) day of the succeeding month, showing the
number of gallons of motor vehicle fuel so imported
and the number cf gallons of such motor vehicle fuel
used during the preceding month, the name of the
person from whom the motor vehicle fuel was pur-
chased, the date of purchase, the place of storage,
and the manner of use or intended use together with
a description of the equipment in which the same is
used. These reports shall be filed upon blanks pre-
pared and furnished by the Director: Provided,
however, That any person coming into this state in
an aircraft or motor boat shall not be required to
make such a report in respect to any motor vehicle
fuel carried in the fuel tanks of such vehicle for the
purpose of propelling such vehicle, and every person



Cu. 84.] SESSION LAWS, 1943.

coming into this state in a motor vehicle may trans-
port in the fuel tanks of such vehicle for the pro-
pulsion thereof not more than twenty (20) gallons
of motor vehicle fuel or other inflammable petroleum
products without paying the tax, securing the license
or making any report herein provided, but if the
motor vehicle fuel so brought into the state be re-
moved from the fuel tanks of said vehicles or used
for any purpose other than the propulsion of said
vehicles, the person so importing motor vehicle fuel
shall be subject to all the provisions of this act ap-
plying to distributors. The Director of Licenses shall
have the right, in order to cstablish the validity of
any exemption, to examine the books and records of
the claimant for such purpose and the failure of the
claimant to accede to the demand for such examina-
tion shall constitute a waiver of all rights to the
exemption herein granted.

The provisions of this act requiring the payment
of taxes shall not be held or construed to apply to
motor vehicle fuel, or other inflammable petroleum
products imported into the State of Washington in
inter-state or foreign commerce and intended to be
sold while the same are in inter-state or foreign com-
merce, nor to any motor vehicle fuel, or other in-
flammable petroleum products, exported from this
state, nor to any motor vehicle fuel, or other inflam-
mable petroleum products, sold to the government
of the United States or any department thereof for
official use of such government, nor to aviation gaso-
line for use exclusively in airplanes, delivered in
bulk (excluding barrel and package deliveries), to
such aviation gasoline dealers and/or users as au-
thorized and under regulations prescribed by the
Director of Licenses, but every distributor shall re-
port such imports, exports and sales to the Director
of Licenses at such times, on such forms, and in such

detail as said Director may require.
—7
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In support of any exemption from taxes claimed
under this section on account of the exportation of
motor vehicle fuel, every distributor must execute
an export certificate in such form as shall be pre-
scribed, prepared and furnished by the Director of
Licenses, containing a sworn statement, made by
some person having aclual knowledge of the fact of
such exportation, that the motor vehicle fuel has
been exported from the State of Washington, and
giving such details with reference {o such shipment
as said Director may require. All export certificates
must be completed and filed with the Director of
Licenses sixty (60) days after the end of the cal-
endar month in which the shipments to which they
relate were made. The Director of licenses may
demand of any distributor such additional dala as are
deemed necessary by said Director in support of
any such cerlificate, and failure to supply such data
will constitute a waiver of all right to exemption
claimed by virtue of such certificate.

Any claim for exemplion based on a sale o the
government of the United States or any department
thereof may be made by the distributor at any time
within six (6) months afler the dale of sale, but no
claim made after the expiration of said period of
six (6) months will be recognized for any purpose
by the state or any agency thereof.

Nothing herein contained shall be construed to
exempt from the payment of the tax any motor
vehicle fuel sold and delivered {o or used by the
Stale of Washington or any political subdivision
thereof, or any inflammable petroleum products
other than molor vehicle fuel, used by the State of
Washington, or any political subdivision thereof, on
the propulsion of motor vehicles as herein defined.

Motor vehicle fuel or other inflammable petro-
leum products used by the United States or any of
the governmental agencies thereof shall not he sub-
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ject to tax hereunder. But any person, firm, associa-
tion or corporation who shall purchase or otherwise
acquire motor vehicle fuel as herein defined upon
which the state tax has not been paid, from the
United States government, or any of ils agents or
officers, for use not specifically associated with any
governmenlal function or operation or shall so ac-
quire inflammable petroleum products other than
motor vehicle fuel and use the same in the propul-
sion of motor vehicles as herein defined, for a use
not associated with any governmental function or
operation, shall pay to the State of Washington the
tax herein provided upon the motor vehicl= fuel, or
other inflammable petroleum products so acquired.
It shall be unlawful for any person to use or to con-
spire with any governmental oflicial, agent, or em-
ployee for the use of any requisition, purchase order,
or any card or any authority to which he is not
specifically entitled by government regulations, for
the purpose of obtaining any such motor vehicle fuel
or other inflammable petroleum producls upon
which the state tax has not been paid.

Skc. 5. That section 18, chaptler 58, Laws of 1933,
as amended by section 2, chapter 109, Laws of 1935
and section 2, chapter 219, Laws of 1937 (sec. 8327-18,
Rem. Rev. Stat.) be amended to read as follows:

Section 18. Any person desiring to claim a re-
fund shall obtain an annual permit from the Director
of Licenses by application therefor on such form as
he shall prescribe, which application shall contain,
among other things, the name, address and occupa-
tion of the applicant and the nature of the business
and a sufficient description for identilication of the
machines or equipment in which the motor vehicle
fuel is to be used, for which refund may be claimed
under such permit. The permit shall bear a permit
number and all applicalions for refund shall bear
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the number of the permit under which it is claimed.
It is the duty of the Director of Licenses to keep a
permanent record of all permits issued and a cumu-
lative record of the amount of refund claimed and
paid thereunder. Such permit shall be obtained be-
fore or at the time that the first application for re-
fund is made under the provisions of this chapter.
At the time of filing an application for annual refund
permit, the applicant shall pay to the Director of
Licenses an annual permit fee of fifty (50) cents,
which shall be deposited in the motor vehicle fund.
All permits shall expire on the thirty-first day of
March following the date of their issue.

Any person who shall use any motor vehicle fuel
as herein defined for the purpose of operating any
internal combustion engine not used on nor in con-
junction with any motor vehicle capable of being
operated upon a public highway, and as the motor
power thereof, upon which motor vehicle fuel ex-
cise tax provided for in this chapter has been paid,
shall be entitled to and shall receive a refund of the
amount of the motor vehicle fuel excise tax so pro-
vided for in this chapter paid on each gallon of
motor vehicle fuel so used, whether such motor
vehicle excise tax has been paid either directly to the
vendor from whom the motor vehicle fuel was pur-
chased or indirectly by adding the amount of such
excise tax to the price of such fuel: Provided, That
no refund shall be made in any case for motor vehicle
fuel consumed in any motor vehicle as herein de-
fined. Every person who shall purchase and use
any motor vehicle fuel as herein defined as an in-
gredient for manufacturing or for cleaning or dyeing
or for some other similar purpose and upon which
the motor vehicle fuel excise tax provided for in this
chapter has been paid shall be entitled to and shall re-
ceive a refund of the amount of the motor vehicle fuel
excise tax so paid on each gallon of motor vehicle fuel
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so used, whether such motor vehicle excise tax has
been paid either directly to the vendor from whom
the motor vehicle fuel was purchased or indirectly by
adding the amount of such excise tax to the price of
such fuel. Every person who shall export any motor
vehicle fuel as herein defined for use outside of this
state and who shall have paid the motor vehicle fuel
excise tax upon such motor vehicle fuel as required
by this chapter shall be entitled to and shall receive
a refund of the amount of the motor vehicle fuel
excise tax so paid on each gallon of motor vehicle
fuel so exported: Provided, That any motor vehicle
fuel carried from this state in the fuel tank of a
motor vehicle shall not be considered as exportied
from this state. Any person or persons claiming any
refund for any motor vehicle fuel used or exported
as in this section provided shall not be entitled to
receive such refund until such person or persons
presents to the Director of Licenses such claim by
affidavit upon forms to be provided by the Director
of Licenses with such information as the Director of
Licenses shall require, which claim and affidavit 1o
be valid shall in all cases be accompanied by the
invoice or invoices issued to the claimant at the time
of the purchase or purchases of such motor vehicle
fuel, approved as to invoice form by the Director
of Licenses. Any person claiming refund as herein
provided by reason of exportation of motor vehicle
fuel shall in addition to the affidavit and invoices
required furnish to the Director of Licenses the ex-
port certificate therefor. In all cases such affidavit
shall be signed by the person claiming such refund,
or if it be a corporation, by some proper officer
thereof and the signature thereon shall be certified
by a notary public that the claimant is known to him
and that the same was subscribed and sworn to hy
such claimant in his presence.
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Any person claiming refund from motor vehicle
fuel used other than in motor vehicles as herein pro-
vided may be required by the Director of Licenses
to also furnish information by affidavit regarding
the amount of motor vehicle fuel purchased from
other sources or for other purposes during the period
reported upon which no refund is claimed.

Upon the approval of the Director of Licenses of
such claim for refund, the State Auditor shall draw
his warrant upon the State Treasurer for the amount
of such c¢laim in favor of the person making such
claim and such warrant shall be paid from the excise
tax collected on motor vehicle fuel: Provided, That
application for any refunds of excise tax paid as in
this section provided shall be filed in the office of
the Director of Licenses not later than 5:00 o’clock
in the afternoon of the last day of a period six (6)
calendar months from the date of purchase of such
motor vehicle fuel, and if not filed within this period
then the right to such refund shall be forever barred.
Any person or the member of any firm or the officer
or agent of any corporation who shall make any
false statement in any affidavit required herein for
tl:e refund of any excise tax, as provided in this
section, or who shall collect or cause to be repaid to
him or to any other person any such refund without
being entitled to the same under the provisions of
this section shall be guilty of a gross misdemeanor.

The Director of Licenses shall have the right in
order to establish the validity of any claim for refund
to require the claimant to furnish such additional
proof of the Validity of such claim as said Director
of Licenses may determine, and to examine the
books and records of the claimant for such purpose
and the failure of the claimant to accede to the de-
mand for such examination shall constitute a waiver
of all rights to the refund claimed on account of the
transaction in question.
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If upon investigation it shall be determined by
the Director of Licenses that any claim or claims
have been supported by invoice or invoices fraudu-
lently made or altered in any manner to support such
claim or claims, the Director of Licenses shall have
the right to suspend the pending and all further
refunds to any such person, firm or corporation
making such claim or claims, for a period not to
exceed one year.

When motor vehicle fuel is sold to a person who
shall claim to be entitled to a refund of the tax here-
under imposed, the seller of such motor vehicle fuel
shall make and deliver at the time of such sale
separate invoices for each purchase on invoice forms
approved by the Director of Licenses showing the
name and address of the seller and the name and
address of the purchaser, the number of gallons of
motor vehicle fuel so sold written in words and fig-
ures and the date of such purchase. Such invoices
shall be legibly written and shall be void if any
corrections or erasures appear on the face thereof.

A refund shall be made in the manner provided
in this section or a credit allowing for the excise tax
paid or accrued on all motor vehicle fuel which,
after shipment or receipt, shall be destroyed by fire,
lightning, flood, wind storm, or explosion, but such
destruction must be proved lo the complele satis-
faction of the Director of Licenses.

Sec. 6. This act is necessary for the immediate
support of the state government and its exisling
public institutions and shall take effect immediately.

Passed the Senate February 10, 1943.

Passed the House March 6, 1943.

Approved by the Governor March 13, 1943,
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CHAPTER 85.

[ S. B, 230.)

INDUSTRIAL INSURANCE. WAR PROJECTS INSURANCE
RATING PLAN.

AN Acr relating to industrial insurance, authorizing the Depart-
ment of Labor and Industries to approve or promulgate a
War Projects Insurance Rating Plan providing for insur-
ance with respect to certain projects involved in the prose-
cution of the war, and further to approve or direct modi-
fications of such plan, prescribing the period of effective-
ness thereof and declaring an emergency.

Be it enacted by the Legislature of the State of

Washington.:

SectioN 1. The Department of Labor and In-
dustries may approve or promulgate a War Projects
Insurance Rating Plan, providing for insurance with
respect to cost plus fixed fee projects involved in the
prosecution of the war and engaged in the perform-
ance of work, either directly or indirectly, for the
United States, regardless of whether such plan con-
forms to the requirements specified in the industrial
insurance law of this state whenever the depart-
ment finds that the application of such plan will
effectively aid the prosecution of the war; and the
department may further approve or direct changes
or modifications of such War Projects Insurance
Rating Plan.

Sec. 2. This act shall remain effective during
the continued existence of the emergency proclaimed
by the President of the United States, and thereafter
for such reasonable period as the Department of
Labor and Industries deems necessary.

Sec. 3. This act is necessary for the immediate
preservation of the public peace, health and safety,
support of the state government and its existing
public institutions, and shall take effect immediately.

Passed the Senate March 2, 1943.

Passed the House March 8, 1943.

Approved by the Governor March 15, 1943.
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CHAPTER 86.

[S. B, 120.]
STATE OFFICERS AND EMPLOYEES. EXPENSE

ALLOWANCE.

AN Acr relating to expense allowances for persons engaged in
official business of the State of Washington while away
from their designated posts of duty.

Be it enacted by the Legislature of the State of
Washington:

SecrioN 1. The heads of all departments of state
government are hereby authorized to prescribe per
diem rates of allowance not exceeding six dollars
($6) per day in lieu of subsistence and lodging to
elective and appointive officials and state employees
engaged in official business away from their desig-
nated posts of duty, but within the State of Washing-
ton or an adjoining state, and per diem rates of
allowance not exceeding eight dollars ($8) per day
in lieu of subsistence and lodging to such officials
and employees engaged in official business else-
where.

Sec. 2. Whenever it becomes necessary for an
elective or appointive official or employee of the state
to travel away from his designated post of duty while
engaged on official business, and it is found to be
more advantageous and economical to the state that
he travel by a privately owned automobile rather
than by common carrier, he shall be allowed a mile-
age rate not to exceed five cents (5¢) per mile.

Sec. 3. No person authorized to receive expenses
as provided for in this act shall be entitled to receive
any amount for such expenses until he shall have
first set forth under oath, on forms prescribed by the
State Auditor, the actual days and fractions thereof,
if per diem is claimed, and the mileage traveled, if
private car mileage is claimed, and the nature of the
business transacted.
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Sec. 4. It shall be the duty of the State Auditor
to adopt such reasonable rules and regulations, and
provide such forms as may be necessary to carry out
the provisions of this act.

Passed the Senate February 18, 1943.

Passed the House March 8, 1943.

Approved by the Governor March 16, 1943.

CHAPTER 87.

[S. B, 121, ]

GARBAGE DISPOSAL.

AN Acrt relating to the acquisition of sites for the collection
and disposal of garbage and maintenance thereof, pro-
viding for the making ol rules and regulations for its use,
prescribing penalties for violation thereof, and declaring
an emergency.

Be it enacted by the Legislature of the State of
Washington:

SectIoN 1. The Board of County Commissioners
of each counly of this state is hereby empowered
and authorized to acquire by purchase or by gift,
dedication or donation, garbage sites for the use of
the public in disposing of garbage and refuse.

Sec. 2. The Board of County Commissioners of
each county is hereby empowered and authorized to
make such rules and regulations as may be deemed
necessary for the use and occupation of such sites,
and may provide for the maintenance and care
thereof. Any person violating any of the rules and
regulations made by said Board of County Commis-
sioners of any county of the State of Washingion
relating to the use or occupation of any site owned
or occupied by said county for garbage disposal pur-
poses shall be guilly of a misdemeanor.

Skc. 3. This act is necessary for the immediate
preservation of the public peace, health and safety,
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and for the immediate support of the state govern-
ment and its existing public institutions and shall
take effect immediately.

Passed the Senate February 16, 1843.

Passed the House March 8, 1943.

Approved by the Governor March 16, 1943.

CHAPTER 88.

IS, B, 128.1

STUDY OF SECONDARY HIGHWAYS.

AN Acr authorizing the Director of Highways of the State
of Washington to make a study of a Secondary State High-
way System, to compile data thercon and submit a report
and recommendation to the next regular session of the
Legislature.

Be it enacted by the Legislature of (he State of
Washington:

SecrioN 1. The Direcltor of Highways of the
State of Washington is hercby empowered and di-
rected to make a study during the ensuing biennium,
of a tenlalive Secondary State Highway System
which shall include roads in each county which are
the most important from the standpoint of traffic
service and which will in his opinion qualify for in-
clusion in the ultimate 10% TFederal Aid Secondary
or Feeder Road System.

Sec. 2. The Director of Highways shall compile
the pertinent data and information and submit his
report together with his recommendations to the
next regular session of the Legislature of the Stlate
of Washington.

Passed the Senate February 9, 1943.

Passed the House March 9, 1943.

Approved by the Governor March 16, 1943.
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CHAPTER 89.

[S. B, 129.]
DEFICIENCY APPROPRIATION FOR TACOMA NARROWS

FERRY.

AN Act making a deficiency appropriation in the sum of forty-
five thousand dollars ($45,000) or so much thereof as
shall be necessary from the Motor Vehicle Fund for sal-
aries, wages, operations and maintenance of ferry service
at Tacoma Narrows, and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SectionN 1. By reason of a deficiency existing in
the appropriation made by the Twenty-seventh regu-
lar session of the Legislature, there is hereby appro-
priated from the Motor Vehicle Fund for the fiscal
biennium ending March 31, 1943, the sum of forty-
five thousand dollars ($45,000) or so much thereof
as shall be necessary to pay salaries, wages, opera-
tions and maintenance of ferry service at the Tacoma
Narrows on Primary State Highway No. 14.

Sec. 2. This act is necessary for the immediate
preservation of the public peace, health and safety,
support of the state government and its existing pub-
lic institutions and shall take effect immediately.

Passed the Senate February 9, 1943.
Passed the House March 9, 1943.
Approved by the Governor March 16, 1943.
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CHAPTER 90.

[S. B, 133.]

WASHINGTON STATE DAIRY ACT.

AN Acr velating to dairying and amending sections 1, 2, 11, 26,
27, and 28, chapter 192, Laws of 1919, as amended (secs.
6164, 6165, 6174, 6189, 6190 and 6191, Rem. Rev, Stat.).

Be it enacted by the Legislature of the State of
Washington:

SecTioN 1. That section 1, chapter 192, Laws of
1919, as amended by section 1, chapter 192, Laws of
1927; section 1, chapter 213, Laws of 1929 and section
1, chapter 188, Laws of 1933 (sec. 6164, Rem. Rev.
Stat.) be amended by striking the same and substi-
tuting in lieu thereof sixty-seven new sections num-
bered and reading as follows:

Section 1. This act may be cited as the “Wash-
ington State Dairy Act.” For its purposes, certain
words, terms and expressions shall have the mean-
ing ascribed to them in the several sections following.

Section 1(1). The term “dairy” shall mean any
place where milk from one or more cows or goats
is produced for sale.

Section 1(2). The term “creamery” shall mean
any building or structure wherein milk or cream is
manufactured into butter for sale.

Section 1(3). The term “milk plant” shall mean
any building or structure wherein milk is received
for bottling, pasteurizing, clarifying or otherwise
processing.

Section 1(4). The term “cheese factory” shall
mean any building or structure wherein milk is
manufactured into cheese.

Section 1(5). The term “factory of milk prod-
ucts” shall mean any building or structure, other
than a creamery, milk plant, cheese factory, milk
condensing plant or ice cream factory, wherein milk
or any of its products is manufactured, altered,
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changed or compounded into any article, ccinpound
or product designed and intended for human con-
sumption, or where butter is cut or wrapped: Pro-
vided, That the above does not apply to freezing of
ice cream from a mix compounded in a licensed
creamery, milk plant, cheese factory, milk condens-
ing plant or ice cream factory.

Section 1(6). The term “milk condensing plant”
shall mean any building or structure wherein milk
is condensed or evaporated.

Section 1(7). The term “ice cream factory” shall
mean any building or structure which complies with
the sanitary requirements as set forth in section 6166
of Remington’s Revised Statutes where ice cream
mix is produced for sale or distribution as such and
may include the completion of the process by freez-
ing such mix into the finished product called ice
cream.

Section 1(8). The term ‘“counter ice cream
freezer” shall mean and include all counter type
freezing machines, usually operated in retail estab-
lishments, other than a milk plant, creamery, milk
condensing plant, factory of milk products or ice
cream factory.

Section 1(9). The term “milk” shall mean the
fresh, clean lacteal secretion obtained by the com-
plete milking of one or more healthy cows or goats,
properly fed and kept, and not obtained or taken
within ten (10) days preceding the parturition of
such cow or cows, goat or goats, nor within seven
(7) days thereafter, and which contains not less than
eight per cent (8%) of milk solids, exclusive of fat,
and not less than three and twenty-five one-
hundredths per cent (3.25%) of milk fat: Provided,
however, That nothing in this act shall prohibit the
sale to creameries, cheese factories, milk plants or
factories of milk products of the whole unadulterated
milk from any cow or goat whose milk tests below
the milk fat standard herein fixad.
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- Section 1(10). The term “skimmed railk” shall
mean any milk from which the cream has been re-
moved, or which contains less than three and twenty-
five one-hundredths per cent (3.25%) of milk fat,
and not less than eight and eight-tenths per cent
(8.8%) of milk solids exclusive of fat.

Section 1(11). The term “homogenized milk”
shall mean milk that has been put under pressure of
not less than twenty-five hundred (25C0) pounds per
square inch and that conforms to the standards for
milk. Not less than seventy-five per cent (75%) of
the fat globules in homogenized milk shall exceed
two (2) micra in diameter.

Section 1(12). The term “homogenized cream”
shall mean cream that has been put under pressure
of not less than four hundred (400) pounds per
square inch and that conforms to the standards for
cream. Not less than forty per cent (409 ) of the fat
globules in cream shall exceed iwo and one-half
(214) micra in diameter.

Section 1(13). The term “sterilized milk” shall
mean milk that has been heated under six (6)
pounds of steam pressure and maintained at such
temperature not less than twenty (20) minutes,
which shall be sufficient to kill all organisms present
in such milk.

Section 1(14). The term “blended milk” shall
mean milk which is modified in its composition so
as to have a definite and stated percentage of all its
constituents and not less than eight and five-tenths
per cent (8.5%) of milk solids exclusive of fat.

Section 1(15). The term “modified milk” is milk
which has been altered in composition to conform to
special nutritional requirements. Modified milk
may be sold only upon prescription of a regularly
licensed physician.

Section 1(16). The term “condensed milk,”
“evaporated milk” and “concentrated milk,” and
each or either of them, shall mean the product re-

207

“Skimmed
mitk.”

“Homog-
enized milk."”

“Homog-
enized
cream.”

“Sterilized
milk.”

“Blended
milk,”

“Modified
milk.”

“Condensed
milk.”



“Condensed
skimmed
milk.”

“Sweetened
condensed
mik.”

“Sweetencd
condensed
skimmed
milk."”

"Dried
nilk.”

SESSION LAWS, 1943. [Cu. 90,

sulting from the evaporation of a considerable por-
tion of the water from the whole, fresh, clean, lacteal
secretion obtained by the milking of one or more
healthy cows or goats, and not obtained within ten
(10) days before nor within seven (7) days after
parturition, and which contains, all tolerances being
allowed for, not less than twenty-five and five-tenths
per cent (25.5%) of total solids and not less than
seven and eight-tenths per cent (7.8%) of milk fat.

Section 1(17). The term “condensed skimmed
milk,” “evaporated skimmed milk” and “concen-
trated skimmed milk,” and each or either of them,
shall mean the product resulting from the evapora-
tion of a considerable portion of the water from the
skimmed milk, and which contains, all tolerances
being allowed for, not less than eighteen per cent
(189 ) of milk solids.

Section 1(18). The term “sweetened condensed
milk,” “sweetened evaporated milk” and “sweetened
concentrated milk,” and each or either of them, shall
mean condensed milk conforming to the standards
and definitions of this act, to which sugar (sucrose)
has been added.

Section 1(19). The term “sweetened condensed
skimmed milk,” “sweetened evaporated skimmed
milk,” and “sweetened concentrated skimmed milk,”
and each or either of them, shall mean the product
resulting from the evaporation of a considerable
portion of the water from skimmed milk, to which
sugar (sucrose) has been added, and which contains,
all tolerances being allowed for, not less than
iwenty-eight per cent (28%) of milk solids.

Section 1(20). 'The term “dried milk” shall mean
the product resulting from the removal of water
from milk, and which contains, all tolerances being
allowed for, not less than twenty-six per cent (26%)
of milk fat and not more than five per cent (5% ) of
moisture.



Cu. 90.} SESSION LAWS, 1943.

Section 1(21). The term “dried skimmed milk” -

shall mean the product resulting from the removal
of water from skimmed milk and which contains,
all tolerances being allowed for, not more than five
per cent (5%) of moisture.

Section 1(22). The term “malted milk” shall
mean the product made by combining whole milk
with the liquids separated from a mash of ground
barley malt and wheat flour, with or without the
addition of sodium chloride, sodium bicarbonate, or
potassium bicarbonate, in such manner as to secure
the full enzymic action of the malt extract, and by
removing water, and which contains not less than
seven and one-half per cent (7.5%) of milk fat and
not more than three and one-half per cent (3.5%)
of moisture.

Section 1(23). The term “buttermilk” or “cul-
tured buttermilk” shall mean that portion of the
milk which remains after the separation and removal
therefrom of the milk fat and may contain not to
exceed one-half of one per cent (.5%) of gelatine.

Section 1(24). The term “creamed buttermilk”
or “cream buttermilk” shall be the same as above
defined and to which enough milk fat has been added
so as to contain not less than three and twenty-five
per cent (3.25%) of milk fat,

Section 1(25). The term “ice cream” shall mean
the frozen product made from the combination of
milk fats, milk solids, and sugar, with or without
harmless coloring or flavoring matter, and with or
without the addition of pure gelatine or vegetable
gums, and which contains not less than ten per cent
(10%) of milk fats, and not less than twenty per
cent (20%) of milk fats and milk solids, not fat,
combined. '

Secction 1(26). The term “fruit ice cream” shall
mean the frozen product made from the combination
of milk fats, milk solids, and sugar, with or without
harmless coloring or flavoring matter, and with or
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without the addition of pure gelatine or vegetable
gums, and to which has been added sound, clean and
mature fruits and which contains not less than ten
per cent (10%) of milk fat, and not less than twenty
per cent (20%) of milk fats and milk solids, not fat,
combined.

Section 1(27). The term “nut ice cream’ shall
mean the frozen product made from the combination
of milk fats, milk solids, and sugar, with or without
harmless coloring or flavoring matter, and with or
without the addition of pure gelatine or vegetable
gums, and to which has been added sound, clean and
nonrancid nuts, and which contains not less than
ten per cent (10%) of milk fat and not less than
twenty per cent (209%) of milk fats and milk solids,
not fat, combined.

Section 1(28). The term “ice milk” shall mean
the frozen product made from the combination of
pure, sweet milk and sugar, with or without harm-
less coloring or flavoring matter, and containing not
less than three and twenty-five one-hundredths per
cent (3.25%) of milk fat, and not more than six-
tenths of one per cent (.6%) of pure and harmless
vegetable gum or gelatine. Any person, firm or
corporation serving ice milk shall display in a con-
spicuous place a sign with the words “Ice Milk
Served Here,” in plain Gothic type not less than two
(2) inches high.

Section 1(29). The term “milk fat” and “butter
fat,” and each or either of them, shall mean the fat
of milk having a Reichert-Meissel humber not less
than twenty-four (24), and a specific gravity not
less than .905 at a temperature of forty (40) degrees
centigrade.

Section 1(30). The term “cream” shall mean
that portion of milk rich in milk fat which rises to
the surface on standing, or is separated from it by
centrifugal force, and which is fresh and clean and
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contains not less than eighteen per cent (18%) of
milk fat.

Section 1(31). The term “whipping cream” or
“pastry cream” shall mean cream labeled or sold as
whipping cream and shall contain not less than
thirty-two per cent (32%) of milk fat.

Section 1(32). The term “butter” shall mean
the clear, nonrancid product made by gathering in
any manner the fat of fresh or ripened milk or cream
into a mass containing not less than eighty per cent
(80%) of milk fat, and which also contains a small
portion of other milk constituents with or without
harmless coloring matter.

Section 1(33). The term “renovated butter”
shall mean butter that has been reduced to a liquid
state by melting and drawing off such liquid or but-
ter oil, and has thereafter been churned or manipu-
lated in connection with milk, cream or other prod-
uct of milk. ‘

Section 1(34). The term “re-worked butter”
shall mean the product obtained by mixing, rechurn-
ing or re-working butter manufactured on different
dates or at different places: Provided, however, That
the mixing of the clean, fresh trimmings or rem-
nants from one day’s churning or cutting with butter
from the churning of the same creamery on the day
next following shall not make the product re-worked
butter within the meaning of this act.

Section 1(35). The term “milk products” shall

"mean and include each, every and any article. sub-
stance, product or compound manufactured, pro-
duced or compounded from milk, whether such milk
conforms to the standard and definitions set forth in
this section or not.

Section 1(36). The term “milk by-product” shall
mean any and all products of milk derived or made
therefrom after the removal of the milk fat or milk
solids in the process of making butter or cheese, and
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shall include skimmed 'milk, buttermilk, whey,
casein and milk powder.

Section 1(37). The term “cheese” shall mean
the sound, solid, and ripened product made from
milk or cream by coagulating the casein therein with
rennet, lactic acid or pepsin, with or without the
addition of ripening ferments and seasoning, and
with or without salt or harmless coloring matter.

Section 1(38). The term “whole milk cheese”
shall mean and include: Cheddar cheese, American
cheese, American Cheddar cheese. The cheese made
by the Cheddar process from heated and pressed
curd obtained by the action of rennet on whole milk.
It contains not more than thirty-nine per cent (399:)
of water, and, in the water-free substance, not less
than fifty per cent (50%) of milk fat.

Section 1(39). The term “pineapple cheese”
shall mean cheese made by the pineappie Cheddar
cheese process from pressed curd obtained by the
action of rennet on whole milk. The curd is formed
into a shape resembling a pineapple, with character-
istic surface corrugations, and during the ripening
period the cheese is thoroughly coated and rubbed
with a suitable oil, with or without shellac. The
finished cheese contains, in the water-free substance,
not less than fifty per cent (509%) of milk fat.

Section 1(40). The term “Limburger cheese”
shall mean cheese made by the Limburger process
from unpressed curd obtained by the action of rennet
on whole milk. The curd is ripened in a damp at-
mosphere by special fermentation. The finished
cheese contains, in the water-free substance, not less
than fifty per cent (50%) of milk fat.

Section 1(41). The term “brick cheese” shall
mean quick ripened cheese made by the brick-cheese
process from pressed curd obtained by the action of
rennet on whole milk., It contains, in the water-free
substance, not less than fifty per cent (50%) of milk
fat. '
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Section 1(42). The term “Stilton cheese” shall
mean cheese made by the Stilton process from un-
pressed curd obtained by the action of rennet on
whole milk, with or without added cream. During
the ripening process a special blue-green mold de-
velops, and the cheese thus acquires a marbled or
mottled appearance in section.

Section 1(43). The term “Gouda cheese” shall
mean cheese made by the Gouda process from heated
and pressed curd obtained by the action of rennet on
whole milk. The rind is colored with saffron. The
finished cheese contains, in the water-free substance,
not less than forty-five per cent (45%) of milk fat.

Section 1(44). The term ‘“Neufchatel cheese”
shall mean cheese made by the Neufchatel process
from unheated curd obtained by the combined action
of lactic fermentation and rennet on wholz milk.
The curd, drained by gravity and light pressure, is
kneaded or worked into a butterlike consistence and
pressed into forms for immediate consumption or for
ripening. The finished cheese contains, in the water-
free substance, not less than fifty per cent (50%) of
milk fat.

Section 1(45). The term ‘“cream cheese” shall
mean unripened cheese made by the Neufchatel pro-
cess from whole milk enriched with cream. It con-
tains, in the water-free substance, not less than sixty-
five per cent (659 ) of milk fat.

Section 1(46). The term “Roquefort cheese”
or “Roquefort type cheese” shall mean cheese made
by the Roquefort process from unheated, unpressed
curd obtained by the action of rennet on the whole
milk of sheep, goats or cows. The curd is inoculated

with a special mold (Penicillium roqueforti) and

ripens with the growth of the mold. The fully
ripened cheese is friable and has a mottled or
marbled appearance in section.

Section 1(47). The term “Gorgonzola cheese”
shall mean cheese made by the Gorgonzola process
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from curd obtained by the action of rennet on whole
milk. The cheese ripens in a cool, moist atmosphere
with the development of a blue-green mold and thus
acquires a mottled or marbled appearance in section.

Section 1 (48). The term “half skim cheese”
shall mean cheese which contains in the water-free
substance thereof less than fifty per cent (50%) and
not less than twenty-five per cent (259 ) of milk fat.

Section 1 (49). The term “quarter skim cheese”
shall mean cheese which contains in the water-free
substance thereof less than twenty-five per cent
(25%) and not less than twelve per cent (12%) of
milk fat.

Section 1 (50). The term ‘‘skim cheese” shall
mean cheese which contains in the water-free sub-
stance thereof less than twelve per cent (12%) of
milk fat.

Section 1 (51). The term “Edam cheese” shall
mean cheese made by the Edam process from heated
and pressed curd obtained by the action of rennet
on whole milk or on partly skimmed milk. It is
commonly made in spherical form and coated with a
suitable oil and a harmless red coloring matter.

Section 1 (52). The term “Swiss cheese” shall
mean cheese made by the Emmenthaler process from
heated and pressed curd obtained by the action of
rennet on whole milk or on partly skimmed milk.
It is ripened by special gas-producing bacteria, caus-
ing characteristic “eyes” or holes. The finished
cheese contains, in the water-free substance, not less
than forty-five per cent (45%) of milk fat.

Section 1 (83). The term ‘“Camembert cheese”
shall mean cheese made by the Camembert process
from unheated, unpressed curd obtained by the
action of rennet on whole milk or on slightly
skimmed milk. It is ripened by the growth of a
special mold (Penicillium camemberti) on the outer
surface. The finished cheese contains, in the water-
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free substance, not less than forty-five per cent
(45%) of milk fat.

Section 1 (54). The term “Brie cheese” shall
mean cheese made by the Brie process from un-
heated, unpressed curd obtained by the action of
rennet on whole milk, on milk with added cream, or
on slightly skimmed milk. It is ripened by the
growth of a special mold on the outer surface.

Section 1 (55). The term “Parmesan cheese”
shall mean cheese mmade by the Parmesan process
from heated and hard-pressed curd obtained by the
action of rennet on partly skimmed milk. The
cheese, during the long ripening process, is coated
with a suitable oil.

Section 1 (56). The term “cottage cheese” shall
mean unripened cheese made from heated or un-
heated, separated curd obtained by the action of lac-
tic fermentation or rennet, or a combination of the
two, on skimmed milk, with or w..hout the addition
of buttermilk. The drained curd may be enriched
with cream, and salted or otherwise seasoned.

Section 1 (57). The terin “creamed cottage
cheese” shall mean cheese manufactured from pure,
clean, wholesome skim milk, to which may be added
not to exceed one per cent (19 ), by weight, of pure,
edible gelatine or other edible gum, and not to ex-
ceed one per cent (19), by weight, of pure cane-or
beet sugar, and with or without the addition of pure
food colors; and to which a sufficient quantity of
pure fresh sweet cream shall be added so that the
finished product shall contain not less than four per
cent (49 ) of pure milk fat.

Section 1 (58). The terms “pasteurized cheese”
and ‘“pasteurized blended cheese” shall mean the
pasteurized product made by comminuting and mix-
ing, with the aid of heat and water, one or more lots
of cheese into a homogeneous, plastic mass. The
unqualified name “pasteurized cheese,” “pasteur-
ized blended cheese,” is understood to mean pasteur-
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ized Cheddar cheese, pasteurized blended Cheddar
cheese, and applies to a product which conforms to
the standard for Cheddar cheese. Pasteurized
cheese, pasteurized blended cheese, bearing a varie-
tal name is made from cheese of the variety indi-
cated by the name and conforms to the limits for
fat and moisture for cheese of that variety.

Section 1 (59). The term “process cheese” shall
mean the modified cheese made by comminuting and
mixing one or more lots of cheese into a homo-
geneous, plastic mass, with the aid of heat, with or
without the addition of water, and with the incor-
poration of not more than three per cent (3%) of a
suitable emulsifying agent. The name “process
cheese” unqualified is understood to mean process
Cheddar cheese, and applies to a product which con-
tains not more than forty per cent (40%) of water
and, in the water-free substance, not less than fifty
per cent (50%) of milk fat. Process cheese qualified
by a varietal name is made from cheese of the variety
indicated by the name, and conforms to the limits
for fat and moisture for cheese of that variety.

Section 1 (60). The term “dry curd” shall mean
the curd manufactured from pure, clean, wholesome
skim milk, with or without the addition of pure food
colors, and without the addition of milk fat.

Section 1 (61). Whey cheese (so-called) is pro-
duced by various processes from the constiluents of
whey. There are a number of varieti