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LAWS OF WASHINGTON.

CHAPTER 1.
{S. B. No. 1]
LEGISLATIVE EXPENSES.

AN Acr making appropriation for the expenses of the fourth legis-
lature of the State of Washington.

Be it enacted by the Legislature of the State of Washington :

SectioN 1. That there be and is hereby appropriated
out of any money in the treasury of the state, not other-
wise appropriated, the sum of forty thousand dollars, or
so much thereof as may be necessary, to pay the per diem
and mileage of the members and the salaries of the officers
and employés of the present session of the legislature of
the State of Washington, and all other expenses of this
session.

Sec. 2. That this act shall take effect and be in force
from and after its passage and approval by the governor.

Passed the senate January 17, 1895.

Passed the house January 21, 1895.

Approved January 24, 1895.

CHAPTER II.

[S. B. No. 92.]
RELATING TO PUBLIC WORKS.

AN AcCT to grant to and prescribe powers of counties relative to
public works undertaken or proposed by the State of Washing-
ton, or the United States, and declaring an emergency.

" Be it enacted by the Legislature of the State of Washington.:

SectioN 1. Every county in this state is hereby, for the Counties, body
" purposes of this act, declared to be a body corporate and
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is authorized and empowered by and through its board of
county commissioners whenever said board shall judge it
to be clearly for the general welfare and benefit of the
people of the county, and so far as shall be in harmony
with the constitution of this state and the provisions of this
act, to condemn and appropriate as hereinafter in this act
provided and to dispose of for public use such lands, prop-
erties, rights and interests as are hereinafter in this act
mentioned, whenever the government of the United States
or of this state is intending or proposing the construction,
operation or maintenance of any public work situated or
to be situated wholly or partly within such county, or the
expenditure of money or labor for the construction, opera-
tion or maintenance of any such work, and such condemna-
tion or appropriation will enable the county to aid, promote,
facilitate or prepare for any such construction, operation,
maintenance or expenditure by either or both such gov-
ernments, or to fulfill or dispose of any condition upon
which such construction, operation, maintenance -or ex-
penditure is by law or from any cause contingent, and no
property shall be exempt from such condemnation, appro-
priation or disposition by reason of the same having been
or being dedicated, appropriated or otherwise reduced or
held to public use.

Sec. 2. The board of county commissioners is hereby
authorized and empowered in aid of the powers granted or
prescribed in the foregoing section to levy, annually, a tax
as large as may be necessary, but not exceeding the rate of
one mill on the dollar, upon all the taxable property in the
county, such tax to be assessed, levied and collected at the
same time and in the same manner as taxes for general
county purposes, but the proceeds of said taxes, when col-
lected, shall constitute and be a special fund, applicable
solely to the cost of such condemnation, appropriation or
disposition, as is mentioned in the foregoing section, and
the expenses incident thereto.

Sec. 8. The right of eminent domain for the purposes
intended in this act is hereby extended to all counties in
this state and every such county for any purpose of con-
demnation, appropriation or disposition such as is men-
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tioned in the first section of this act is hereby authorized
and empowered to condemn and appropriate all necessary
lands and all rights, properties and interests in or appur-
tenant to land under the same procedure as is or shall be
provided by the laws of this state for the case of any sim-
ilar condemnation or appropriation by other corporations.

Skc. 4. Any county purpose mentioned in this act shall Indebtedness
be deemed and held to be a general county purpose and
an:y indebtedness contracted or to be contracted therefor
shall be deemed and held to be an indebtedness for general
county purposes, and all the provisions of law of this state
relative to indebtedness for general county purposes or the
contracting of such indebtedness or the bonds for funding
the same shall be deemed applicable to any indebtedness

- contracted or to be contracted or any bonds issued by any
county under this act, but the accounts of the county with
respect to the receipts and disbursements of all moneys re-
ceived or disbursed by the county under the provisions of
this act shall, for each condemnation, appropriation and
disposition, be so kept as to clearly and fully exhibit such
accounts separate and apart from the other accounts of the
county.

Sec. 5. Any condemnation, appropriation or disposition gondemne -
intended in this act shall be deemed and held to be for a PP
county purpose and public use within the meaning of this
act when it is directly or indirectly; approximately or re-
motely for the general benefit or welfare of the county or
of the inhabitants thereof, or when it is otherwise within
the meaning of the phrase ‘‘for a county purpose’’ as oc-
carring in the constitution of this state.

Skc. 6. All acts or parts of acts inconsistent with the
provisions of this act are hereby repealed.

Sec. 7. Inasmuch as there is no adequate provision of
law now existing for such condemnation, appropriation or
disposition by counties of this state as is intended in this act,
an emergency is hereby declared to exist, and this act shall
take effect from and after its approval by the governor.

Passed the senate February 6, 1895.

Passed the house February 9, 1895.

Approved February 12, 1895.
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CHAPTER III.

[S. B. No. 99.]

LINCOLN’'S BIRTHDAY.

AN AcT declaring the anniversary of the birth of Abraham Lincoln
a legal holiday.

Be it enacted by the Legislature of the State of Washington:

SectioN 1. That the twelfth day of February of each
year, the same being the anniversary of the birth of Abra-
ham Lincoln, be and it is hereby declared to be a legal
holiday in the State of Washington.

Passed the senate January 30, 1895,

Passed the house February 8, 1895.

Approved February 12, 1895.

CHAPTER 1V.
[H. B. No. 6.]
FISH HATCHERIES.
AN Act to establish and maintain state fish hatcheries, making an
appropriation therefor, and declaring an emergency.
Be it enacted by the Legislature of the State of Washi;zgton:
Secrion 1. The governor, state treasurer and fish com-
missioner are hereby created a board of fish commissioners
ex officio. o
Sec. 2. It shall be the duty of the fish commission
created by the provisions of section one (1) of this act to
procure a suitable site or suitable sites for one or more
state fish hatcheries, to provide for the creation of such
state fish hatchery or hatcheries, and to supervise the man-
agement and control of the same.
Skc. 8. The site for the first state fish hatchery shall be
upon the banks of the Columbia river or one of its tribu-
taries, and shall be selected and obtained as soon as pos-
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sible. Subsequent hatcheries shall be established, one each
on one of the tributaries of Puget Sound, one on one of
the tributaries of Gray’s Harbor, and one on one of the
tributaries of Willapa Bay, when, in the judgment of the
fish commission, it be deemed advisable.
Sec. 4. The state fish commissioner shall have charge Commission-

ers to have
and control of the state fish hatchery or hatcheries, and the gharge of

hatcheries.
management of the same, under the supervision of the fish
commission, and shall have power to employ such assist-
ance and purchase such supplies as may be necessary to
maintain and operate such state fish hatchery or hatcheries.

Sec. 5. Said board of commissioners shall receive no Terg;g‘gfgcgfn
compensation for their services as such board, but shall missioners.
be allowed necessary actual traveling expenses. All ac-
counts for expenditures incurred or made pursuant to the
provisions of this act shall be audited and approved by
said commission before presentation to the state auditor:
Provided, That no traveling expenses be allowed unless
vouchers show that railroad and other expenses were actu-
ally paid.

Sec. 6. For carrying out the provisions of this act, and Appropriation.
maintenance of the hatcheries, there is hereby appropri-
ated the sum of twenty thousand dollars ($20,000), to be
paid out of any moneys in the fish hatchery fund in the
state treasury.

Sec. 7. An act to establish a state fish hatchery, and
making an appropriation therefor, approved March 7,

1891, is hereby repealed.

SEc. 8. An emergency exists on account of the nearness
of the season for the running of salmon in the Columbia
river and its tributaries, and immediate action being there-
fore necessary to prevent the exhaustion of the supply of
salmon in said stream, it is therefore enacted that this act
shall take effect and be in force from and after its approval
by the governor.

Passed the house January 30, 1895.

Passed the senate February 7, 1895.
Approved February 13, 1895.
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CHAPTER V.
[H. B. No. 90.]
AMENDING THE ACT RELATING TO PUBLIC SCHOOLS.

AN Act to amend sections 45 and 90 of an act entitled “An act to
establish a general uniform system of common schools in the
State of Washington, and declaring an emergency,” approved
March 27, 1890.

Be it enacted by the Legislature of the State of Washington:
Section 1. That section 45 of an act entitled ‘“An act
to establish a general uniform system of common schools
in the State of Washington, declaring an emergency,’’ ap-
proved March 27, 1890, be amended to read as follows:
Branches Sec. 45. All common schools shall be taught in the Eng-
lish language, and instruction shall be given in the follow-
ing branches, viz.: Reading, penmanship, orthography,
written arithmetic, mental arithmetic, geography, English
grammar, physiology and hygiene, with special reference
to the effects of alcoholic stimulants and narcotics on the
human system, history of the United States, and such
other studies as may be prescribed by the state board of
education. Attention must be given during the entire
course to the culivation of manners, to the laws of health,
physical exercise, ventilation and temperature of school
room, and not less than ten minutes each week must be
devoted to systematic teaching of kindness to not only our
domestic animals, but to all living creatures.

Sec. 2. That section 90 of an act entitled ¢‘An act to es-
tablish a general uniform system of common schools in the
State of Washington, declaring an emergency,”” approved
March 27, 1890, be amended to read as follows: Sec. 90.

Complaint,  {Jpon complaint in writing being made to any county su-
perintendent by any district clerk, or by any head of
family, that the board of directors of the district of which
said clerk shall hold his office, or said head of family shall
reside, have failed to make provision for the teaching of
hygiene, with special reference to the effects of alcoholic
drink, stimulants and narcotics upon the human system,
and the systematic teaching of kindness to not only our
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domestic animals, but to all living creatures, not less than Kindness
. animals
ten minutes each week, as provided in this act, in the com- taught, and

mon schools of such district, it shall be the duty of such %E?:ggysgo&
county superintendent to at once investigate the matter of
such complaints, and if found to be true, he shall imme-
diately notify the county treasurer of the county in which
such school district is located, and after the receipt of such
notice it shall be the duty of the county treasurer to refuse
to pay any warrant drawn upon him by the board of di-
rectors of such district subsequent to the date of such no-
tice, and until he shall be notified to do so by such county
superintendent. Whenever it shall be made to appear to
the said county superintendent, and he shall be satisfied
that the board of directors of such district are complying
with the provisions of said section of this act, and are caus-
ing physiology and hygiene and kindness to be taught in
the public schools of such district, as hereinbefore provided,
he shall notify said county treasurer, and said treasurer
shall thereupon honor the warrants of said board of direc-
tors. ‘

Passed ‘the house January 31, 1895.

Passed the senate February 6, 1895.
Approved February 13, 1895.

CHAPTER VI

[S. B. No. 88.]
TO PROVIDE FOR TAKING TESTIMONY BY LEGISLATIVE
COMMITTEES.
AN Acr providing for the taking of testimony in certain legislative
proceedings, and declaring an emergency.
Be it enacted by the Legislature of the State of Washington :

Secrion 1. Every chairman or presiding member of Attendance
any committee of either the senate or house of representa- compuisory.
tives, or any joint committee of the senate or house of repre-
sentatives, which, by the terms of its appointment, shall be
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authorized to send for persons and papers, shall have power,
under the direction of such committee, to issue compulsory
process for the attendance of any witness within the state
whom the committee may wish to examine.

Chairman to Skc. 2. The chairman or presiding member of any com-

oaths. mittee of either the senate, house of representatives, or any
joint committee thereof, shall be authorized to administer
oaths to all witnesses coming before such committee for ex-
amination; and all witnesses who shall testify in any pro-
ceeding provided for in this act, shall be under oath or
affirmation.

Sommission to Skc. 3. Every such chairman or presiding member shall
sent witnesses. g]s0 have power, under the direction of the committee, to
issue a commission for the examination of any witness who
shall be without the jurisdiction of the state, or if within
the state, shall be unable to attend, or who shall, for any

reasons, be excused by the committee from attendance.

SEc. 4. Whenever such committee shall obtain author-
ity for that purpose, from the senate or house, or legisla-
ture, by which it may be appointed, it may issue such
commission to be executed during the recess of the legisla-
ture.

SEc. 5. Every such commission shall be directed to such
magistrate or other person, as the committee may desig-
nate, and interrogatories framed by the committee shall be
annexed thereto.

Commissioner  Sgc. 6. The person to whom such commission shall be

to oath. directed, if he reside within the state and accept the trust,
shall, before entering upon the execution of his duties, take
the oath of office prescribed in the constitution. Such
commissioner shall have power to issue process to compel
the attendance of witnesses, whom he shall be required to
examine, and shall have power to administer oaths to such
witnesses.

Private ex- SEc. 7. Unless otherwise directed by the committee, it
shall in all cases be the duty of the commissioner to ex-
amine, in private, every witness attending before him, and
not to make public the particulars of such examination,
when so made in private, until the same shall be made
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public by order of the house or legislature appointing the
committee.

Skc. 8. Every witness so attending shall be examined Witnesses
on oath or affirmation, and his testimony shall be reduced
to writing by the commissioner, or by some disinterested
person in his presence and under the direction of said com-
missioner, and signed by the witness.

Sec. 9. When a commission shall have been duly ex- Depositions
ecuted, the commissioner shall annex thereto the depositions
of the witnesses, duly certified by him, and shall, without
delay, transmit the same by mail, inclosed and under seal,
or deliver the same, to the chairman of the committee by
which the commission shall have been issued, or to such
person as by the committee directed.

Sec. 10. A person executing any such commission shall Fees.
be paid, out of the state treasury, the same fees that are
allowed by law for the taking of depositions on commissions
issued out of the superior courts of this state; and any wit-
ness attending before either house of the legislature, or any
committee or joint committee thereof, or before any such
commissioner, shall be so paid two (2) dollars per day for
each day in attendance, and five (5) cents a mile for the
distance necessarily traveled in attending as such witness.

Sec. 11. A person who, being duly summoned to attend
as a witness before either house of the legislature, or any
committee or joint committee thereof, or commissioner
authorized to summon witnesses, refuses or neglects, with-
out lawful excuse, to attend pursuant to such summons,
shall be punished as for contempt, as hereinafter provided.

Sec. 12. A person who, being present before either persons re-

. . .. fusing to
house of the legislature, or any committee or joint com- respond, in

R .. . contempt.
mittee thereof, or commissioner authorized to summon
witnesses, wilfully refuses to be sworn or aflirmed, or to
answer any material and proper question, or to produce,
upon reasonable notice, any material and proper books,
papers or documents in his possession or under his control,
shall be punished as for contempt, as hereinafter provided.

SEc. 13. Any person being in contempt, as hereinbefore Punishment

. ) i of persons
provided, shall be punished by fine in any sum not less ir contempt.

than fifty (50) dollars and not exceeding one thousand
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(1,000) dollars, or by imprisonment in the county jail in
the county where such examination is being had, for any
period of time not extending beyond the legislative session
then being held, or by both such fine and imprisonment,
as the legislative body which authorized such examination
may order. And in case the contempt arises in a joint
proceeding of both houses, or before a joint committee
thereof, the senate shall prescribe the penalty.

Skc. 14. If any fine is imposed against any person for
contempt, as hereinbefore provided, he shall stand com-
mitted to the county jail of the county in which the offense
was committed until such fine is paid. The presiding
officer of the house, fixing the fine, shall issue a warrant to
the sheriff of the county where the offense was committed,
commanding him to imprison such person in the county
jail until such fine is paid, or until he has been imprisoned
in such jail one (1) day for every three (3) dollars of such
fine.

Sec. 15. All process provided for in this act may be
served in the same manner as is provided by law for the
service of process in the superior court; and it shall be the
duty of any officer to whom any process may be delivered
or issued, to serve the same as directed: Provided, That
in the service of process a copy thereof shall be delivered
to the witness.

Skc. 16. Every such committee shall keep a record of
its proceedings under the provisions of this act, which
record shall be signed by the chairman or presiding officer
of the committee, and the same returned to the legislative
body by which the committee was appointed, as a part of
the report of such committee.

Sec. 17. Whereas, there is no statute now providing for
the taking of testimony before legislative committees in
this state, and public necessity requires the enactment of
such a law, an emergency is hereby declared to exist, and
this act shall take effect immediately upon its passage and
approval by the governor.

Passed the senate February 5, 1895.

Passed the house February 13, 1895.

Approved February 20, 1895.
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CHAPTER VIL
{H. B. No. 318.]
FOR THE RELIEF OF JOHN BRADY.

AN Acrt for the relief of John Brady, and amending an act of Jan-
uary 19th, 1864, entitled “An act supplementary to an act en-
titled An act to enable the superintendent of common schools of
Chehalis county to sell and convey certain school lands to John
Brady, passed January 16th, 1863,” and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Section 1. That an act passed by the legislature of the

Territory of Washington, entitled ¢‘An act supplementary
to an act entitled An act to enable the superintendent of
common schools of Chehalis county to sell and convey cer-
tain school lands to Jobn Brady, passed January 16th, 1863,
on the 19th day of January, 1864,”’ be and the same is
hereby amended to read as follows: Sec. 1. The blank
after the word ¢ township,”’ in the fifth line of the act to
which this is supplementary be filled by inserting the word
s¢eighteen,”” and that the word ¢‘seven’’ be inserted after
the word ‘‘range’’ on said line so as to read ¢‘township
eighteen, range seven.” '

Sec. 2. That upon a hearing had before the superior
court of Chehalis county, the said court may direct the
state land commissioner to execute a deed to the said John
Brady for the northwest quarter of section thirty-six in
township eighteen, north of range seven, west of the Wil-
lamette meridian, under the provisions of an act of the
legislature of the State of Washington, passed during the
session of 1890, and entitled ¢‘An act for the relief of bona
fide purchasers of school and university lands heretofore
sold under the authority of the laws of the Territory of
Washington, and declaring an emergency:’’ Provided, That
the said court shall not enter a decree so directing until
the said John Brady shall file with the clerk of the said
court an abstract of title, duly certified to by the auditor
of said Chehalis county, showing that the said John Brady
has executed and recorded in the office of the said county
auditor a quitclaim deed to the State of Washington to

13
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the land described in the said act of 1864, and that he has
made no other transfers of the said premises.

Sec. 3. That in order to facilitate the confirmation of
title in the case herein recited, an emergency is hereby de-
clared to exist, and this act shall take effect immediately
upon its passage and approval by the governor.

Passed the house February 13, 1895.

Passed the senate February 15, 1895.

Approved February 21, 1895.

CHAPTER VIIL

[S. B. No. 87.]
APPROPRIATION FOR AGRICULTURAL COLLEGE AND
SCHOOL OF SCIENCE.

AN AcT making an appropriation for a deficiency of the state agri-
cultural college and school of science of Pullman, Washington,
for the fiscal term beginning April 1, 1891, and ending March 31,
1893.

Be it enacted by the Legislature of the State of Washington.:
SecrroN 1. That there be and is hereby appropriated

out of the general fund not otherwise appropriated the
sum of three thousand twenty-four dollars ($3,024.00),
for deficiency and appropriation for plans and specifica-
tions for a main college building, ordered and accepted by
the board of regents, to be paid to H. Preusse.

Sec. 2. That the state auditor is hereby authorized to
issue a warrant upon the state treasurer for the purpose
specified in section 1 of this act.

Passed the senate February 14, 1895.

Passed the house February 20, 1895.

Approved February 26, 1895.
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CHAPTER IX.
{S. B. No.199.]
APPROPRIATION FOR PUBLIC PRINTING.
AN Acrt for the appropriation of money to defray the expense of
public printing.
Whereas, the appropriation for state printing has been
exhausted for the fiscal year ending March 31, 1895:
therefore,

Be it enacted by the Legislature of the State of Washington:

That there be appropriated from the general fund of the
state not otherwise appropriated five thousand ($5,000.00)
dollars, or so much thereof as may be necessary, for the
purpose of defraying the expense of public printing for
the fiscal year ending March 31, 1895.

Passed the senate February 14, 1895.

Passed the house February-20, 1895.

Approved February 26, 1895.

CHAPTER X.

[H. B. No. 30.]
PER DIEM AND MILEAGE OF WITNESSES IN CRIMINAL
CAUSES.
AN AcrT to govern the method of allowance to witnesses and jurors
of fees for their attendance and mileage.
Be it enacted by the Legislature of the State of Washington:
SectioN 1. No fees shall be allowed to witnesses in
criminal causes unless they shall have reported their at-
tendance at the close of each day’s session to the clerk in
attendance thereon.
Skc. 2. No allowance of mileage shall be made to a juror
or witness who has not verified his claim of mileage under

15
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oath before the clerk of the court on which he is in attend-
ance.

Passed the house February 8, 1895.

Passed the senate February 20, 1895.

Approved February 26, 1895.

CHAPTER XI.

[H. B. No. 120.]
PUBLICATION OF REPORT OF STATE BOARD OF HORTI-
CULTURE.

AX AcTt to provide for the publishing of the second biennial report
of the state board of horticulture, and declaring an emergency.
Be it enacted by the Legisiature of the State of Washington:

SectioN 1. That there be and hereby is ordered to be
printed, under the supervision of the state printing board,
ten thousand (10,000) copies of the second biennial report
of the state board of horticulture, five hundred (500) of
which shall be bound in cloth and the remaining nine
thousand five hundred (9,500) to be enclosed in paper
covers; the whole number to be at the disposal of the sec-
retary of the state board of horticulture.

Sec. 2. An emergency is hereby declared to exist for
the immediate operation of the act: therefore, this act shall
take effect from and after its passage and approval by the
governor.

Passed the house February 13, 1895.
Passed the senate February 20, 1895.
Approved February-26, 1895,
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CHAPTER XIIL

{H. B. No. 212.]

AUTHORIZING SCHOOL DISTRICTS TO PURCHASE SCHOOL

LANDS.

AN Acrt granting to school districts the right to purchase school
house sites of school lands belonging to the State of Washington
of not less than one acre and not more than five acres, and
granting to school districts the preference right to purchase
such sites, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Secrion 1. That any school district may purchase,
under the provisions of law governing the sale thereof, a
school house site or sites of not less than one acre nor
more than five acres each, of any school lands of the State
of Washington.

Sec. 2. That in all cases when a school house is or may
be erected upon any school lands of this state the school
district to which such school house belongs shall have
the* preference right for six months after the time of the
taking effect of this act, or six months after the filing of
the final appraisal of such school lands not already ap-
praised, to purchase school house sites to include the lands
occupied by such school houses, at the appraised value
thereof.

SEc. 8. An emergency is declared to exist, and this act
shall take effect and be in force from and after its passage
and approval by the governor.

Passed the house February 8, 1895.

Passed the senate February 20, 1895.

Approved February 26, 1895.

9 .
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CHAPTER XIII.

{S. B. No. 200.]
PROVIDING FOR CHANGE OF PLAN FOR SUPPLYING
WATER TO CITIES OF THE FIRST CLASS.

AN Acrt providing a method for making changes in any adopted
plan, system or extension for supplying water to cities of the
first class, and providing for an emergency.

Be it enacted by the Legislature of the State of Washington.:
Extension of  SmoTIOoN 1. When any plan, system or proposed exten-

feterminoa. sion thereof which shall have been adopted or specified
for furnishing any water supply to any city of the first
class in this state, shall after such adoption be deemed to
be insufficient or inadequate for any reason, the said city
may determine that fact by resolution of its council, and
may thereupon by ordinance submit to the electors of such
city any new plan or system, or any desired or proposed
change in the adopted plan or system, or any adopted ex-
tension thereof, which new plan, system or proposed
change of extension shall be clearly specified in general
terms in said ordinance, and stated upon the ballot in gen-
eral but clear terms sufficient for common understanding.

Annual or SEc. 2. Such proposed changes shall be submitted at

election. either any annual or speecial city election for ratification or
rejection, to the qualified voters of such city, of which
election notice shall be regularly given in the paper doing
the city printing, by publication for thirty days immedi-
ately preceding such election: Provided, That no such
change shall be adopted unless assented to by at least three-
fifths of all the electors voting on such proposition.

Water fund, Sec. 3. Upon the adoption of such proposed change
the fund devoted to the original plan, system or extension
may thereupon be and is diverted to be used for the plan,
system or extension so changed and adopted, in propor-
tion as the said plan, system or extension is changed and
adopted.

Sec. 4. Whereas, there is no law in this state permitting
any such change of any plan, system or extension; and
whereas, there are cities now in immediate need of such
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legislation that they may be permitted to complete water
systems: therefore, it is declared that an emergency does
exist, and this act shall go into effect immediately.

Passed the senate February 28, 1895.

Passed the house February 28, 1895.

Approved March 1, 1895.

CHAPTER XIV.
{S. B. No. 208.]
RELATING TO NUISANCES.
AN Acrt relating to nuisances, amending section 2893 of volume 1 of
Hill’s Annotated Statutes and Codes of Washington.
Be it enacted by the Legislature of the State of Washington.:

SectioN 1. That section 2893 of volume 1 of Hill’s An-
notated Statutes and Codes of Washington is hereby
amended to read as follows:

Section 2893. It is a public nuisance — -

1. To cause or suffer the carcass of any ahimal or any
offal, filth or noisome substance to be collected, deposited
or to remain in any place to the prejudice of others.

2. To throw or deposit any offal or other offensive mat-
ter, or the carcass of any dead animal, in any watercourse,
stream, lake, pond, spring, well, or common sewer, street
or public highway, or in any manner to corrupt or render
unwholesome or impure the water of any such spring,
stream, pond, lake or well, to the injury or prejudice of
others.

3. To obstruct or impede, without legal authority, the
passage of any river, harbor, or collection of water.

4. To obstruct or encroach upon public bhighways, pri-
vate ways, streets, alleys, commons, landing places, and
ways to burying places.

5. To carry on the business of manufacturing gun-
powder, nitroglycerine or other highly explosive substance,
or mixing or grinding the materials therefor, in any build-

19
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ing within fifty rods of any valuable building, erected at
the time such business may be commenced.

6. To establish powder magazines near incorporated
cities or towns, at a point different from that appointed by
the corporate authorities of such city or town; or within
fifty rods of any occupied dwelling house.

7. To erect, continue, or use any building, or other
place, for the exercise of any trade, ‘employment or manu-
facture, which, by occasioning obnoxious exhalations, of-
fensive smells or otherwise is offensive or dangerous to the
health of individuals or of the public.

8. To suffer or maintain on one’s own premises, or upon
the premises of another, or to permit to be maintained on
one’s own premises, any place where wines, spirituous,
fermented, malt or other intoxicating liquors are kept for
sale or disposal to the public in contravention of law.

And every person who has the care, government, man-
agement or control of any building, structure, powder
magazine, or any other place mentioned in this act, shall,
for the purposes of this act, be taken and deemed to be
the owner or agent of the owner or owners of such build-
ing, structure, powder magazine or other place, and, as
such, may be proceeded against for the erecting, contriv-
ing, causing, continuing or maintaining such nuisance.

SEc. 2. The present statute on the subject of public
nuisances is defective, and there exists an emergency for
the immediate taking effect of this act: therefore, this act
shall take effect immediately.

Passed the senate February 20, 1895.

Passed the house February 27, 1895,

Approved March 2, 1895.
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CHAPTER XV.

{S. B. No. 207.}

RELATING TO NUISANCES.

AN Acr relating to nuisances, amending section 118 of the Penal

Code contained in Hill's Annotated Statutes and Codes of Wash-

ington.

Be it enacted by the Legislature of the State of Washington.:

Section 1. That section 118 of the Penal Code con-
tained in Hill’s Annotated Statutes and Codes of Wash-
ington, be amended to read as follows: Section 118. Every
person who shall erect, contrive, cause, continue, maintain,
suffer or permit any public nuisance to the injury of any
part of the citizens of this state shall, upon conviction
thereof, be fined in any sum not exceeding five hundred
dollars. After any person shall have been convicted of
erecting, contriving, causing, continuing, maintaining, suf-
fering or permitting any public nuisance, the court may
make it a part of the judgment that such nuisance be re-
moved by the proper officer.

Skc. 2. The present act relating to nuisances is defect-
ive, and an emergency exists for the immediate enforce-
ment of this act: therefore, an emergency is hereby declared
to exist, and this act shall take effect immediately.

Passed the senate February 20, 1895.
Passed the house February 27, 1895.
Approved March 2, 1895.
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CHAPTER XVIL
[S. B. No.203.
LEGISLATIVE EXPENSES.

AN Acr making a second appropriation for the expenses of the
fourth regular session of the legislature of the State of Washing-
ton. ¢

Be it enacted by the Legislature of the State of Washington:
SectioN 1. That there is hereby appropriated out of any

money in the treasury of the state not otherwise appro-
priated the sum of twenty thousand dollars, or so much
thereof as may be necessary, to pay the per diem of the
members, the salaries of employés, and all other expenses
of this session not paid out of appropriation heretofore
made.

Passed the senate February 27, 1895.

Passed the house February 28, 1895.
Approved March 2, 1895.

CHAPTER XVII

[S. B. No. 138.]
RELATING TO SHERIFFS, CONSTABLES AND CORONERS
AND THEIR SUCCESSORS. '

AN Act defining the duties of sheriffs, constables and coroners
upon the expiration of their term of office, and prescribing the
duties of their successors, and validating the acts of such officers
and their successors.

Be it enacted by the Legislature of the State of Washington.:
Sectiox-1. That all sheriffs, constables and coroners in

the State of Washington, upon the completion of their

term of office and the qualification of their successors, shall
deliver and turn over to such successors all writs and other
processes in their possession not wholly executed, and all
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personal property in their possession or under their con-
trol held under such writs or processes, and take receipts
therefor in duplicate, one of which shall be filed in the
office from which such writ or process issued as a paper in
the action, which receipt shall be a good and sufficient dis-
charge to such officer of and from further charge of the
execution of such writs and processes; and shall also de-
liver to their successors all papers and property in their
possession or under their control as such officers. And it
shall be the duty of such successors to execute or complete
the execution of all such writs and processes so delivered
to them, and to finish and complete any and all business
pertaining to such offices so turned over to them.

Skc. 2. In all cases where any sheriff, constable or cor-
oner in the State of Washington has executed any writ or
other process delivered to him by his predecessor, or has
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completed any business commenced by his predecessor un- -

der any writ or process, and has finished and completed
any other business commenced by such predecessor per-
taining to such offices, and in all cases where any sheriff,
constable or coroner has executed any writ or other pro-
cess, or completed any business connected with his office
after the expiration of his term of office, which writ or pro-
cess he had commenced to execute, or which business he
had commenced to perform prior to the expiration of his
term of office, the same shall be valid and effectual for all
purposes.

SEc. 3. Whereas, uncertainty exists as to whether the
retiring or newly elected sheriffs, constables and coroners
should execute writs and processes and complete business
commenced by such officers prior to the expiration of their
term of office, and no adequate provision of law exists gov-
erning such acts, an emergency is declared to exist, and
this act shall be in force and take effect immediately.

Passed the senate February 13, 1895.

Passed the house February 28, 1895.

Approved March 2, 1895.
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CHAPTER XVIIL
[H. B. No. 171.]
RELATING TO DREDGING FOR OYSTERS.
AN Acr relating to dredging for oysters, and providing a penalty
for the violation thereof.
DBe it enacted by the Legislature of the State of Washington:

SEcTION 1. It shall not be lawful to dredge for the pur-
pose of taking oysters from the natural oyster beds in the
waters of and within the State of Washington, except
under the supervision of the state or United States govern-
ment for experimental or scientific purposes.

SEc. 2. Any person violating any of the provisions of
this act shall be guilty of a misdemeanor, and upon con-
viction thereof shall be fined in any sum not less than fifty
dollars ($50) nor more than one hundred dollars ($100),
or be confined in the county jail for a period not less than
ten nor more than sixty days, or be both fined and-im-
prisoned at the discretion of the court.

Passed the house February 7, 1895.

Passed the senate February 27, 1895.

Approved March 1, 1895.

CHAPTER XIX.
[S. B. No. 70.]
VALIDATING CERTAIN ARTICLES OF INCORPORATION.

AN Acrt validating certain articles of incorporation, aud validating
the corporations formed or attempted to be formed by virtue of
said articles of incorporation, and validating the acts of said
corporations.

Be it enacted by the Legislature of the State of Washington.:
SecrioN 1. That all instruments purporting to be arti-

cles of incorporation for acollege, seminary, church, library,
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or benevolent, charitable, or scientific society, made and
executed in accordance with the provisions of chapter 9,
title 18, of volume 1 of Hill’s Annotated Statutes and Codes
of Washington, or under and by virtue of the provisions
of sections 2450 to 2454, both inclusive, of the Code of
Washington of 1881, except that the same have been ac-
knowledged before an officer authorized by law to take
the acknowledgment of deeds, and have not been sworn to
by the trustees as by said laws required, or have been filed
with the auditor of the county where the chief place of
business of the corporation so purporting to be formed is
located, instead of being recorded as by said laws required,
or which are defective in both of said respects, are hereby
declared to be, and are hereby made to be, good and valid
articles of incorporation; and the corporations formed, or
attempted to be formed by virtue of said articles of incor-
poration, are hereby declared to be, and are hereby made,
good and valid, and existing corporations, with the same
and as full powers, rights and liabilities as they would have
had if the said articles of incorporation had been executed
and recorded as by law required, and that all acts, deeds,
and proceedings had or done by said corporations, or un-
der said articles of incorporation, and all rights acquired as
to both real and personal property, and all obligations of
every kiund incurred by such corporations, are hereby made
of the same force, effect and validity as if said articles of
incorporation had been executed as required by law.

Passed the senate, February 13, 1895.
Passed the house, February 28, 1895.
Approved March 2, 1895.
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CHAPTER XX.
[H. B. No. 162.]
FEES OF OFFICERS OF ELECTION.

AN Act to amend section 446, chapter 7, title 8, volume 1 of the
General Statutes.and Codes of Washington, as arranged and an-
notated by William Lair Hill, relating to elections.

Be it enacted by the Legislature of the State of Washington:
SectioN 1. Section 446, chapter 7, title 8, volume 1 of

the General Statutes and Codes of Washington, as arranged

and annotated by William Lair Hill, relating to elections,
is amended so as to read as follows: The fees of officers of
election shall be as follows: To the inspectors, judges and
clerks of an election, three dollars ($3.00) per day; the
person carrying the returns to the county auditor shall be
entitled to ten cents (£0.10) per mile for each mile traveled.

Passed the house February 14, 1895.

Passed the senate February 27, 1895.

Approved March 2, 1895.

CHAPTER XXI.

[H.B. No. 133.]

RELATING TO THE INDEBTEDNESS OF SCHOOL DIS-
TRICTS.

AN Acr relating to the indebtedness of school districts, providing
means and methods for paying and funding the same, and means
for validating the same or any part thereof incurred in excess of
the one and one-half per centum of the taxable property of the
school district, without the assent of three-fifths of the voters of
the school district voting at an election held for that purpose,
and declaring that an emergency exists for the taking effect of
this act on its passage and approval by the governor.

Be it enacted by the Legislature of the State of Washington.:
Indebtedness  SEcoTION 1. Any school district may validate and ratify

. not to exceed

gpercentum  the indebtedness of such school district, incurred for
strictly school district purposes, when the same does not
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exceed five per centum on the value of the taxable prop-
erty in such school district. The value of the taxable
property in such school district to be ascertained as pro-
vided in article eight, section six of the constitution of the
State of Washington.
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SEc. 2. Whenever the board of directors or board of Ratifying and

deem it advisable to validate and ratify the indebtedness
mentioned in section one of this act, they shall provide
therefor by resolution, which shall be entered on the
records of such school district, which resolution shall pro-
vide for the holding of an election for the purpose of
submitting the question of validating and ratifying the
indebtedness so incurred to the voters of such school dis-
trict for approval or disapproval, and if at such election
three-fifths of the voters in such school district voting at
such election shall vote in favor of the validation and rati-
fication of such indebtedness, then such indebtedness so
validated and ratified, and every part thereof existing at
the time of the adoption of said resolution shall thereby
become and is hereby declared to be validated and ratified,
and a binding obligation upon such school district when
the only ground of the previous invalidity of such indebted-
ness so ratified and validated is that at the time of the at-
tempted incurring thereof, the same, together with all
other then existing indebtedness of such school district,
exceeded one and one-half per centum of the taxable prop-
erty in such school district, as provided in article eight,
section six of the constitution of the State of Washington,
and that such indebtedness was so attempted to be incurred
without the assent of three-fifths of the voters of such
school district voting at an election held for that purpose,
as required by said constitution.

SEc. 3. At the time of the adoption of the resolution
provided for in section two of this act, the board of direct-
ors or board of eduecation, as the case may be, of such dis-
trict, shall determine the number and location of the places
at which polls shall be opened to receive the votes of the
voters in such district. Unless otherwise provided, the
polls shall be open at one o’clock in the afternoon and

validating in-

- education, as the case may be, of any school district shall debtedness.

voting polls,
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close at four o’clock in the afternoon of the same day, but

such board may determine on a longer time during which

the polls shall be kept open, not before one o’clock in the

afternoon and not later than eight o’clock in the afternoon

of the same day. In incorporated cities and towns the

polls shall open at one o’clock in the afternoon and

close at eight o’clock in the afternoon of the same day.

Such board shall appoint two voters in such district where

the election is to be held to act as judges of such election,

and also one and not more than two persons to act as

clerks at each voting place. Such clerks shall keep a list

of the voters voting at such election, and tally the result

. under direction of the judges. The judges shall observe

and cause to be observed at such election, as far as the

same shall apply, the election laws of this state governing

Officersof  the election of school directors. Should any of the judges
so appointed be absent at the opening of the polls, the

voters of such district present shall appoint a voter to act
in place of such absent judge. If the clerk or clerks of
such election be absent at the opening of the polls the
judges conducting such election shall appoint one and
not exceeding two persons to act as clerks of such elec-
tion. The judges and clerks of such election shall each
take and subscribe an oath to faithfully perform the duties
imposed upon them by law in conducting such election,
and each of said judges shall have power to administer all
oaths required by this section, each to the other, and to
the clerks, and to all persons offering to vote, when chal-

Oaths ad- i i
Oathend.a, lenges are interposed. The clerks or secretaries of su.ch
bywhom.  gchool district, or any officer authorized by law to admin-

ister oaths, may administer the oath required to be taken
by such judges and clerks. If there is not sufficient num-
ber of voters present at the hour named for opening the
polls to fill vacancies, occasioned by the absence of judges
or clerks, it shall be lawful to open the polls as soon there-
after as a sufficient number of electors are present. Elec-
tions hereunder shall be by ballot. The ballots must
Ballots te con- contain the words ¢¢For validating and ratifying indebted-
ness, Yes,”” or the words «“For validating and ratifying
indebtedness, No.”> Ballots containing the words ¢ For
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validating and ratifying indebtedness, Yes,”” shall be
counted in favor of validating and ratifying such indebt-
edness, and ballots containing the words ¢For validating
and ratifying indebtedness, No,”’ shall be counted against
validating and ratifying such indebtedness. As soon as Votes counted
the polls are closed at such election, the judges of each thereot.
polling place shall count the votes, ascertain the result and
certify the same, and make return thereof, within two days
after such election, to the board of directors, or the board
of education, as the case may be, of such district, by de-
positing the same, together with the ballots cast at such elec-
tion, with the clerk or secretary of such board, and within
five days after such election, or as soon as all the returns
of such election are deposited as herein provided, the board
of directors, or board of eduecation, of such district shall Recordsto
meet and canvas and declare the result, and shall cause to °f ballot.
be entered a minute thereof on the records of such dis-
trict. The qualifications of volers at such election shall Qualification
be the same as prescribed for the election of school officers
in the act entitled <“An act to establish a general uniform
system of common schools in the State of Washington,
and declaring an emergency,’’ approved March 27, 1890,
and all acts amendatory thereof, or substituted therefor.
Sec. 4. At the time of the adoption of the resolution
provided in section two of this act, the board of directors or
board of education, as the case may be, shall direct the
clerk or secretary of the board to give public notice of the
time, places and purposes of such election. Such clerk or Notices of
secretary shall thereupon cause written or printed notices how given.
to be posted in at least five places in such school district,
at least twenty days before such election. Said notices
shall also be published for the same length of time in a
daily newspaper printed and published in such district, and
if there be no such daily newspaper, then in a weekly news-
paper, published in this state and of general circulation in
the county where such school district is situated, in two
regular issues of such weekly newspaper next preceding
the day of such election. Said notices shall contain a copy
of the resolution mentioned in section two of this act, the
time of holding such election and location of polling places,
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a statement of the object of the election, and the form of
the ballot adopted by the board to determine the question
submitted to the voters.

Sec. 5. If the indebtedness of such school district is vali-
dated and ratified, as provided in section two of this act, by
three-fifths of the voters voting at such election, the board
of directors or board of education, as the case may be, of
such school district, without any further vote, may borrow
money and issue negotiable coupon bonds therefor to an
amount not to exceed the unpaid indebtedness of such
school district existing at the time of the adoption of the
resolution mentioned in section two of this act, deducting
from the amount of such unpaid indebtedness the amount
of all indebtedness evidenced by negotiable coupon bonds
then outstanding against and payable by such district.
Bonds so issued shall bear a rate of interest not to exceed
six per cent. per annum, interest payable semi-annually,
payable and redeemable at such time and place as desig-
nated in the bonds, but not exceeding twenty years from
date of issue. The bonds and coupons shall be in such
form as the board of directors or the board of education,
as the case may be, shall prescribe, and payable at such-
place as may be designated therein. In all school districts,-
except in cities of ten thousand or more inhabitants, said
bonds with the coupons must be signed by the board of
directors and countersigned by the clerk of the school dis-
trict. In school districts in cities of ten thousand or more
inhabitants, said bonds with the coupons must be signed in
the corporate name of the district by the president of the
board of education thereof, and attested by the secretary
of the board. The seal of said district, if such district has
a seal, shall be aflixed to each bond by the secretary thereof.
The moneys arising from the sale of coupon bonds issued
under this act, shall be placed by the treasurer of the county
in a special fund to the credit of such school district, and
out of such fund shall be paid the indebtedness of such dis-
trict existing at the time of the adoption of the resolution
mentioned in section two of this act, not evidenced by nego-
tiable coupon bonds.

Sec. 6. When authorized and empowered to issue bonds,
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as provided in section five of this act, the board of di-
rectors, or the board of education, as the case may be, of
such distriet shall, at a meeting of such board, determine
by resolution the amount of bonds to be issued, not ex-
ceeding, however, the unpaid indebtedness of such district
after deducting the bonded indebtedness existing at the
time of the adoption of the resolution mentioned in section
two of this act, and shall deliver a copy of said resolution
to the county treasurer of the county in which such schidol
district is situated, who shall immediately advertise for sale
said bonds, and the provisions of sections three, four, five,
six, seven, eight, nine, ten and eleven of an act entitled
““An act allowing school districts to borrow money and
issue bonds for the building and furnishing of school
houses, to permit the funding of school district bonds
heretofore or hereafter to be issued, legalizing the same,
and declaring an emergency,”’ approved March 19, 1890,
shall govern, control and apply to bonds issued or sold
under this act, except that bonds issued under this act shall
not bear a greater rate of interest than six per cent. per
annum, and they may be sold in such amounts or blocks
as the board of directors or bodrd of education may direct,
and such board may also require all persons bidding for
said bonds, except the State of Washingtion, to deposit one
per cent. of the par value of the bonds bid for on deposit-
ing with the treasurer their bids, and if the bidder fails to
take and pay for the bonds for which he bid, in case of
their sale to him, the amount so deposited shall be forfeited
to the school district, otherwise to be returned to such bid-
der, and a re-sale of such bonds so refused to be taken may
be made as if the bid for the same had been rejected, and
the money arising from the sale of bonds issued under this
act shall be applied as provided in section five of this act.

SEc. 7. If bonds issued under this act are not sold as
herein provided, the holders of unpaid warrants drawn on
the county treasurer by such district for an indebtedness
existing at the time of the adoption of the resolution men-
tioned in section two of this act may exchange said war-
rants at the face value thereof and accrued interest thereon
for coupon bonds issued under this act, at not less than
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par value and accrued interest of such bonds at the time of
the exchange; such exchange to be made under such regu-
lations as may be provided by the board of directors, or
the board of education, as the case may be, of such district.

Sec. 8. When the board of directors or the board of
education, as the case may be, has adopted the resolution
mentioned in section two of this act, it shall immediately
cause notice of the adoption of such resolution to be given
to the county treasurer of the county in which such dis-
trict is situated, and all moneys then or thereafter in the
hands of such treasurer belonging to such district, arising
from the annual tax levy or from fines or other sources for
the support and maintenance of common schools in such
district, shall be applied only to the payment of interest
on the bonded indebtedness and to the current expenses of
such school distriet incurred after the adoption of the res-
olution mentioned in section two of this act, and shall not be
used for, or applied to, the payment of any indebtedness
of such district existing before the adoption of said resolu-
tion, except interest on the bonded indebtedness. The
annual expenses of such district shall not hereafter exceed
the annual revenue thereof,.and any officer of such district
who shall knowingly aid in increasing the annual expendi-
ture in excess of the annual revenue of such district, shall
be deemed to be guilty of a misdemeanor, and shall be
punished by a fine of not exceeding five hundred dollars.
If the indebtedness of such school district, excluding the
bonded indebtedness existing before the adoption of said
resolution, is not extinguished by the -exchange of war-
rants for bonds, or by the proceeds of the sale of bonds, as
herein provided, then it shall be the duty of the board of
directors or the board of education, as the case may be,
thirty days before the regular annual tax levy, to certify
the amount of such indebtedness remaining unpaid to the
board of county commissioners of the county in which such
school district is situated, and said board of county com-
missioners, at the time of making the regular annual tax
levy, shall annually levy a special tax on the taxable
property of the district of not to exceed three mills on the
dollar on the valuation on such taxable property, which
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shall be collected as other taxes are collected, and the pro-
ceeds of such tax shall be a special fund for the payment
of the indebtedness of such district, not included in bonds,
existing at the time of the adoption of the resolution men-
tioned in section two of this act.

Sec. 9. Whereas, there are many school districts in this
state which are desirous of providing means and methods
of paying and funding their indebtedness, and means for
validating the same, or any part thereof, incurred in excess
of one and one-half per centum of the taxable property of
such districts without the assent of threefifths of the
voters of such districts voting at an election held for that
purpose, and inasmuch as there are no statutes sufliciently
governing the matters provided for in this act: therefore,
an emergency exists, and this act shall take effect and be-
come a law from and after its passage and approval by
the governor.

Passed the house February 19, 1895.

Passed the senate February 25, 1895.

Approved March 1, 1895.

CHAPTER XXII.

[H. B. No. 91.]

FOR THE PROTECTION OF KNOT SAWYERS.

AN Act for the purpose of protecting knot sawyers in shingle
mills, and requiring owners and operators of shingle mills to
protect knot saws with metallic saw guards, imposing penalties
for failure so to do, and declaring the law of negligence in cases
where any person is injured by any knot saw not protected by
metallic saw guard.

Be it enacted by the Legislature of the State of Washington:
SecrioN 1. That it shall be unlawful for any person or Kot eaws
persons or corporation owning or operating any shingle how-
mill or shingle mills in the State of Washington to operate
or permit the operation of such shingle mill or shingle
—3
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mills unless each and every knot saw used in such shingle
mill or shingle mills is protected by a metallic saw guard,
so constructed as to insure a reasonable amount of safety
to any person or persons engaged in the occupation of
knot sawyer or knot sawyers.

Penalty. Sec. 2. That any person or persons or any corporation
owning or operating any shingle mill or shingle mills in
the State of Washington, that shall operate such shingle mill
or shingle mills, or permit such shingle mill or shingle mills
to be operated without having a metallic saw guard provided
for each and every knot saw used in such shingle mill or
shingle mills shall, for each day that such shingle mill or
shingle mills is operated without having a metallic saw
guard provided for each and every knot saw used in such
shingle mill or shingle mills, be liable in the penal sum of
one hundred dollars ($100), to be recovered in civil action
by any party bringing suit therefor against such party or
parties violating the provisions of this act.

Damegesre- Sec. 8. That in all actions against any person or per-
sons or corporation engaged in operating any shingle mill
or shingle mills in the State of Washington, for injuries
received from any knot saw used in such shingle mill or
shingle mills, it shall be préma facie evidence of negligence
on the part of the defendant to show that such knot saw
causing the injury was not at the time of receiving the in-
jury complained of properly protected by a metallic saw
guard: Provided, That if any knot sawyer shall remove
any such guard after the same has been placed in position,

" and while the same is removed receive injary, he shall not
be entitled to receive damages for any such injuries.

Passed the house February 14, 1895.
Passed the senate February 27, 1895.
Approved March 1, 1895.
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CHAPTER XXIII

[H. B. No. 119.]
LIMITING NUMBER OF BALLOTS TO BE PROVIDED AT
ELECTIONS.

AN Acr to amend section 18 of an act entitled ‘“‘An act providing
for printing and distributing ballots at public expense and to
regulate voting at state and other elections,” approved March
19, 1890, the same being section 380 of volume 1 of Hill’s Anno-
tated Statutes and Codes of Washington.

Be it enacted by the Legislature of the State of Washington.:

Sectiox 1. That section 18 of an act entitled ¢‘An act
providing for printing and distributing ballots at public
expense and to regulate voting at state and other elec-
tions,”” approved March 19, 1890, the same being section
380 of volume 1 of Hill’s Annotated Statutes and Codes
of Washington, be and the same hereby is amended so as
to read as follows: Sec. 18. The clerk of the board of
county commissioners of each county shall provide, for
each election precinct in the county, two ballots for every
elector registered in the precinct. If there is no register
in the precinct, the clerk of the board of county commis-
sioners shall provide ballots to the number of two for each
elector who voted at the last preceding election in the pre-
cinct: Provided, That if he has reason to believe that there
has been an increase in the number of electors in any pre-
cinct where there is no register, he shall provide for such
precinct the number of ballots double the estimated num-
ber of electors in such precinct: And provided further,
That in municipal elections it shall be the duty of the
municipal clerk to provide ballots as specified in this sec-
tion. ‘

Passed the house February 14, 1895.

Passed the senate February 27,1895.

Approved March 1, 1895,
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CHAPTER XXIV.

[H. B. No.5.]
RELATIVE TO OYSTER PLANTING.

AN Acrt providing for the sale and purchase of tide lands of the
third ciass and the manner of conveying the same for the pur-
poses of oyster planting, to encourage and facilitate said indus-
try, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington.:

Section 1. It shall be lawful for any person who is en-
titled to purchase tide lands pursuant to the act of March
26, 1890, as being an occupant of land planted with oysters,
to survey or cause to be surveyd at his own expense, the
land that pursuant to said act he is entitled to pur-
chase, not exceeding one hundred acres in area: Provided,
That the party making application to purchase under the.
provisions of this act shall accompany such application
with a certificate under outh to the effect that lands pur-
chased under the provisions of this act shall be used for
oyster planting purposes only.

e ot SEc. 2. Survey and description in duplicate of such
tract shall be subject to the direction, oversight and ap-
proval of the board of state land commissioners, and one
description of said tract as surveyed shall be filed with
and be recorded by the county auditor of the county in
which said tide lands are situated, in a book kept by him
for such especial purpose, and a duplicate description in
the office’ of the commissioner of public lands.

Lines of Skc. 8. The survey of such lands, as provided in the
foregoing sections of this act, may not be required to follow
the lines of United States government survey, but may
follow the direction of the oyster beds actually occupied
by the party proposing to purchase the same; the persons
entitled to purchase such oyster beds under the provisions
of this act ‘may purchase the same at the rate of one dollar

Price per acre, and twenty-five cents per acre, one-fourth of which price
shall be paid at time of making such purchase, and
the remaining three-fourths in three equal annual pay-
ments, each of which sums shall draw interest at the
rate of eight per cent. per annum, the unpaid portion re-
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maining as a lien upon said land until All payments shall
be made in full, and the purchaser shall thereupon be en-
titled to a deed to the same; said deed shall be executed
by the governor, attested by the secretary of state with
the seal of the state thereunto attached, which deed shall
contain the conditions of defeasance in this act provided.

Skc. 4. Any person having the right to purchase such
tide lands as provided by this act, and being an actual oc-
cupant of the same, shall have the prior right to purchase
for a period of six months from and after the passage of
this act and its being signed and approved by the governor.

Sec. 5. Upon the filing of a description of the survey of
such land, as provided for by the foregoing sections of this
act, the person or persons having occupied or desiring to
occupy such lands as described in section one of this act, may
file with the commissioner of public lands an application to
purchase said lands, together with a description of the
lands applied for, by metes and bounds, and upon the re-
ceipt of the same the commissioner of public lands shall,
at the expense of the applicant, publish, or cause to be pub-
lished, for three successive weeks in any newspaper of gen-
eral circulation printed and published in the county where
such lands are situated, a notice of such application to pur-
chase, giving therein a description of lands applied for.
During the next thirty days following the last publication
of said notice, any person claiming a prior right to pur-
chase such tide lands may file with the commissioner of
public lands a contest for the purpose of establishing a
prior right to purchase, or, upon petition of ten citizens
who shall be residents of the county wherein such lands
are situated, a contest may be filed as hereinbefore pro-
vided, and such contest shall be upon the right of appli-
cant to purchase, as provided in the foregoing sections of
this act. 1f the party making contest shall fail to estab-
lish a prior right to purchase, said party shall be liable for
the costs resulting direct from such contest, except private
attorney fees, and the sum of such costs shall be paid by
such contestant into the state treasury department, and,
upon such payment being made, shall be entitled to a re-
ceipt for the same. .
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Sec. 6. This act shall in no manner apply to the pro-
visions of the act of March 26, 1890, providing for the
appraisal and disposition of tide and shore lands in the
State of Washington except as far as it relates to lands
actually used or to be used for the purpose of oyster plant-
ing.

Sec. 7. Any person desiring to purchase tide lands for
the purposes of oyster planting may purchase tide lands of
the third class not included in any natural oyster beds or
any reserve pursuant to the provisions of this act, in subor-
dination to any preémption right confirmed by said act of
March 26, 1890. Nothing in this act shall be construed so
as to effect [affect] the preference rights of shore or upland
owners, or improvers, as conferred by the provisions of
said act or other provisions of law.

Persons au- Sec. 8. No person shall be entitled, directly or indirectly,

purchase. to the privileges of this act who is not an actual resident
and citizen of the United States and State of Washington,
and no person not a citizen of the State of Washington
shall be competent to acquire deeds to any lands sold by
the state under the provisions of this act: Provided, That
any citizen of the United States and not a citizen of the
State of Washington, or any corporation organized under
the laws of any other state other than the State of Wash-
ington that has planted and cultivated and planted in oys-
ters any tract or tracts or parcels of such lands for the
period of five years next preceding January 1, 1895, shall
have the exclusive right to purchase such tract or tracts or
parcels of land so planted and cultivated as aforesaid, but
not exceeding one hundred acres in the aggregate, such
prior right to be within six months after the approval of
this act. And failure to make application to purchase said
lands within said six months by such person or corporation
shall forfeit the right hereby granted to such person or
corporations to purchase any such lands.

oyster Tands, Sec. 9. If from any cause any tract or tracts, parcel or

how pur- parcels of land purchased under the provisions of this act
shall become unfit and valueless for the purposes of oyster
planting, the party having so purchased and being in the
possession of the same may upon certifying such fact under

Abandoned
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oath to the commissioner of public lands and to the auditor
of the county wherein such lands are situated and also upon
filing under oath a certificate of abandonment of such tract
or tracts, parcel or parcels of land, in the office of each of
said officials, such party shall then be entitled to again
make purchase as hereinbefore provided; or if said land be
used by the purchasers or any successors in interest of such
purchaser in whole or in part for other than the purposes
specified in this act, then upon application by any citizen
to the state land commissioner such sale may be canceled,
and the said land shall revert to the state and shall be sub-
ject to sale as herein provided, but not to such defaulting
purchaser or such defaulting successor in interest.

Sec. 10. The provisions of this act shall not apply to
such lands as have already been surveyed, appraised and
platted.

Sec. 11. Whereas, planters of oysters not being ade-
quately protected in the possession of their property, and
it being the desire of certain oyster planters to engage in
the planting of eastern oysters, and the season for ordering
a supply of eastern oysters for spring planting being already
at hand, an emergency is declared, and this act shall be in
full force and effect upon its passage and approval by the
governor.

Passed the house February 13, 1895.

Passed the senate February 27, 1895.

Approved March 2, 1895.

CHAPTER XXV.

{ H. B. No. 399.]
RELATING TO THE SALE OF OYSTER LANDS.

AN Acrt relating to the purchase and sale of oyster lands, and de-
claring an emergency.

Be it enacted by y the Legislature of the State of Washington:

Secriox 1. That all persons having the qualifications Right to

provided by law to enable them to purchase tide lands "

e.
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within the State of Washington, and who, prior to March
26, 1890, in good faith entered upon tide lands not in front
of any incorporated city or town, nor within two miles
thereof on either side, and planted and cultivated thereon
artificial oyster beds, and who continued to occupy and
work the same continuously and in good faith to March 26,
1890, and ever since said date, and who are now in pos-
session of and working said oyster beds in good faith, shall
be permitted to purchase the same for the purpose of cul-
tivating oysters thereon, and for no other purpose, whether
said tracts were originally covered by alleged natural oys-
ter beds or not; and where, notwithstanding such prior
occupancy and cultivation, any such tract or tracts so oc-
cupied prior to March 26, 1890, shall since such date have
been reserved from sale or lease as natural oyster beds, the
person or persons or their assigns who planted, occupied
and cultivated such artificial beds may, by complying with
the provisions of law touching the sale of artificial oyster
beds and paying the value thereof fixed by the State of
Washington, be and they are hereby entitled to receive a
deed, subject to all the provisions of this act, to such tract
or tracts not exceeding in area of forty acres to any one
person, as they so in good faith improved as such artificial
oyster beds prior to March 26, 1890.

Sec. 2. It shall be expressly provided in the deed of
conveyance of any such oyster bed and the tide land
covered thereby, that said land, at the time of conveyance,
is not in front of any incorporated city or town, nor within
two miles thereof on either side, and that the said land is
not now used for purposes of trade or commerce; that if
at any time after the granting of said deed the land de-
scribed therein shall cease to be used for the purposes of
an artificial oyster bed, it shall thereupon revert to, and
become the property of, the State of Washington, and that
the same is conveyed to the grantee only for the purposes
of cultivating oysters thereon, and the State of Washing-
ton hereby reserves the right to enter upon and take the
possession of said tract or tracts if at any time the same is
used for any other purpose than the cultivation of oysters;
and the State of Washington reserves the further right to
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enter upon and take possession of any tide lands sold under
the provisions of this act, at any time when it desires, upon
paying to the then owner or occupant the original purchase
price of the lands together with the value of the improve-
ments erected thereon, the then value of his artificial oys-
ter beds and improvements erected thereon in connection
with the carrying on of the raising and propagation of
. oysters by artificial cultivation.

SEc. 8. And there being great doubt and uncertainty in
the question of obtaining title to oyster beds on tide lands,
an emergency is hereby declared to exist, and this act shall

take effect and be in force from and after its approval by

the governor.

Passed the house February 18, 1895.
Passed the senate February 27, 1895.
Approved March 4, 1895.

CHAPTER XXVI
[H. B. No. 215.)
REQUIRING PHYSICIANS TO REPORT DEATHS.

AN AcrT relating to vital statistics and amending section 2609 of
volume 1 of Hill’'s Annotated Statutes and Codes of Washington.
Be it enacted by the Legislature of the State of Washington:

SecrioN 1. Section 2609 of volume 1 of Hill’s Anno-
tated Statutes and Codes of Washington is hereby amended
to read as follows: Sec. 2609. It shall be the duty of all
pbysicians in this state to register their names and post-
office address with the county auditor of the county where
they reside; and every physician shall, under penalty of
ten dollars, to be recovered in any court of competent
jurisdiction in the state, at suit of any member of any state
or local board of health, report to the county auditor on or
before the 15th day of every month, all births and deaths
which may come under his or her supervision during the

41
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previous calendar month, with a certificate of the cause of
death, and such correlative facts as the board may require,
in the blank forms to be provided and furnished by the
county auditor.

Passed the house February 14, 1895.
Passed the senate February 27, 1895.
Approved March 4, 1895.

CHAPTER XXVIIL

[S. B. No. 312
AUTHORIZING CITIES OF THE FIRST CLASS TO AMEND
THEIR CHARTERS.

AN Acrt to authorize cities of the first class to alter, change, revise,
add to orrepeal their respective charters.

Be it enacted by the Legislature of the State of Washington:
Commission SecrioN 1. Upon the petition of one-fourth of the qual-

o erested. ified electors, as shown by the last general city election, of
any city of the first class, the city council of said city
shall, and without such petition the city council in joint
session may, cause an election to be held, at which election
there shall be chosen by the qualified electors of said [city]
fifteen freeholders thereof, who shall have been residents
of said city for a period of at least two years preceding
their election, and qualified electors, whose duty it shall be
to commence within ten days after their election, and
within sixty days thereafter prepare a new charter for said
city by altering, changing, revising, adding to or repealing
their existing charter, together with any amendments
thereto, and file the same with the city clerk.

fagjority vote SEC. 2. Such new, altered, changed and revised charter
shall be submitted to the qualified electors of said city at
an election to be immediately called therefor, and if a ma-
jority of such qualified electors voting thereon ratify the
same, it shall become the charter of the said city, and shall
become the organic law thereof and supersede any existing
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charter, including amendments thereto, and all special laws
inconsistent with said charter.

SEc. 3. Such proposed charter shall be published in two
daily newspapers in said city for at least thirty days prior
to the day of submitting the same to the electors for their
approval as in section two hereof provided.

Sec. 4. All elections in this act authorized shall only be
had upon notice, which notice shall specify the object of
calling such election and shall be given for at least ten
days before the day of election in all election districts of
said city.

SEec. 5. Said elections may be general or special elec-
tions and, except as herein provided, shall be governed by
the law regulating and controlling general or special elec-
tions in said city.

Sec. 6. All houses, boards or offices abolished or dis-
pensed with by said altered, changed and revised charter,
together with the emoluments thereof, shall cease to exist
from and after the adoption of such altered, changed and
revised charter; and any new offices created shall be filled
by appointment of the mayor until the next general elec-
tion and subject to such ratification and control by the city
council as may be provided in such altered, changed and
revised charter.

SEc. 7. There being great necessity of retrenchment and
reform in city governments of the first class, an emergency
is hereby declared to exist, and, therefore, this act shall take
effect from and after it passage and approval by the gov-
ernor.

Passed the senate February 28, 1895.
Passed the house March 1, 1895.
Approved March 4, 1895.
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CHAPTER XXVIIL
[S. B. No. 84.]
TO VALIDATE CERTAIN INDEBTEDNESS.

AN Acr to enable counties, cities and towns to validate certain
warrants and other obligations and evidences of indebtedness on
the part of such counties, cities and towns issued by the corpor-
ate authorities thereof in excess of their legal authority, and de-
claring an emergency to exist.

Be it enacted by the Legislature of the State of Washington.:
Section 1. Apy county, city or town in this state may

ratify, in the manner prescribed in this act, the attempted
incurring of any indebtedness of such county, city or town,
by the issuing of warrants, making of contracts, or crea-
tions of other evidences of indebtedness on the part of such
county, city or town by the corporate authorities thereof .
at any time prior to the passage of this act, when the only
ground of the invalidity of such indebtedness so to be rati-
fied is that, at the time of such attempted incurring theveof,
the same, together with all other then existing indebted-
ness of such county, city or town, exceeded one and one-
half per centum of the taxable property in such county,
city or town, ascertained by the last assessment for state
and county purposes previous to the attempted incurring
of such indebtedness, except that in incorporated cities the
assessment shall be taken from tbe last assessment for city
purposes, and that such indebtedness was so attempted to
be incurred without the assent of three-fifths of the voters
therein voting at an election held for that purpose.

SEc. 2. Whenever the corporate authorities of any such
county, city or town shall deem it advisable that the rati-
fication authorized by this act shall be obtained, they shall
provide therefor by ordinance or resolution, which shall
specify separately the amount of each distinct class of
such indebtedness so to be ratified, the date or period of
the attempted incurring by the corporate authorities of
each separate class thereof, and the general nature of the
indebtedness comprised in each such distinct class, and shall
provide for the holding of an election for that purpose, at
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which the attempted incurring of such indebtedness shall
be submitted to the voters in such county, city or town,
for ratification or approval, of which election notice, to be
provided for in such ordinance or resolution, shall be given
by publishing the same in a newspaper published in such
county, city or town once a week for at least four succes-
sive weeks, and if no newspaper is published in such city
or town, then by publishing such notice for the same pe-
riod in a newspaper published in the county wherein such
city or town is situate and of general circulation therein.
Each distinet class of such indebtedness so specified shall
be the subject of a distinct vote in favor of “or against the
ratification thereof, and such vote shall designate the class
of indebtedness referred to by the description thereof used
and the amount specified in the ordinance or resolution.
Sec. 8. If at an election held as provided for in section
two of this act, three-fifths of the voters in such county, city
or town, voting at such election, shall vote in favor of the
ratification of any distinet class of such indebtedness, speci-
fied in the ordinance or resolution, providing for such
election, then such indebtedness so ratified shall thereby
become and is hereby declared to be validated and a bind-
ing obligation upon such county, city or town, when the
only ground of the previous invalidity of such indebted.
ness is that, at the time of the incurring thereof so ratified,
the same, together with all other then. existing indebted-
ness of such county, city or town, exceeded one and one-half
per centum of the taxable property in such county, city or
town, ascertained by the last previous assessment for state
and county purposes (except that in incorporated cities the
assessment shall be taken from the last assessment for city
purposes): Provided, That neither anything in this act
contained, nor the vote cast at any such election, shall be
deemed to validate or authorize any indebtedness, which,
together with all other indebtedness of such county, city
or town existing at the time of the attempted incurring of
the same, exceeded any constitutional limitation of indebt-
edness which might be incurred with the assent of three-
fifths of the voters in such county, city or town voting at
an election to be held for that purpose: And provided fur-
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ther, That this act shall apply only to indebtedness at-
tempted to be incurred prior to the passage hereof.

Sec. 4. The words corporate authorities used in this act
shall be held to mean the legislative or managing body of
any county, city or town.

Skc. 5. Whereas, an emergency exists for the immediate
taking effect of this law: therefore, this act shall take effect
immediately.

Passed the senate February 28, 1895.
Passed the house March 1, 1895.
Approved March 4, 1895.

CHAPTER XXIX.
[H. B. No. 7.}
FOR THE PROTECTION OF OYSTERS.
AN Acr providing for the protection of oysters, preseribing a pen-
alty for the violation thereof, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington.:

Secrion 1. When any person has, acting in good faith,
planted oysters on any tide or shore lands not containing
any bed of natural oysters belonging to the State of Wash.
ington and not otherwise occupied for purposes of trade or
commerce, such oysters shall, pending the sale, lease or
reservation of such lands by the state, be considered as per-
sonal property,and the unauthorized taking of the same
shall subject the offender to civil and criminal prosecution
as in any similar case of violation of property rights: Fro-
vided, That the grounds holding the oysters have been
kept suitably marked by stakes or other landmarks, but
such stakes or other landmarks having been removed by
accident or design shall not excuse any person for wrong-
fully taking the oysters thereby marked if he knew the
grounds to have been planted with oysters.

Sec. 2. When any person has, acting in good faith,
planted oysters on any grounds lying deeper than the level
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of the water, said grounds being under the jurisdiction of
the State of Washington, and not otherwise occupied for
the purpose of trade or commerce, such oysters shall, pend-
ing the sale, lease or reservation of such lands by the State
of Washington, be considered as personal property, and the
unauthorized taking of the same shall subject the offender
to civil and criminal prosecution as in any similar case of
violation of property rights: Provided, That the grounds
holding the oysters have been kept suitably marked by
stakes or other landmarks, but such stakes or other land-
marks having been removed by accident or design shall
not excuse any person for wrongfully taking the oysters
thereby marked if he knew the grounds to have been
planted with the oysters.

Sec. 3. Nothing in this act shall be construed as giving
any prior or exclusive right of purchase or lease from the
State of Washington of any shore and tide lands or deeper
lands when the same may or shall be disposed of by the
state or offered by the state for sale or lease, nor shall it
be construed as in any way removing, diminishing or af-
fecting any such rights heretofore provided for by any act,
or hereafter to be provided for by any act, neither shall
this act be in any way amendatory of an act entitled ¢“An
act to protect persons who have planted oysters upon tide
and shore lands prior to March 26, 1890,” approved
March 7, 1891.

SEC. 4. Any person who shall, without due authority,
reimove oysters belonging to any other person, either from
plant-beds or cull-beds, or from any boat or water craft or
from any float or crate, shall be subject on conviction to a
fine of not less than one hundred dollars ($100) nor more
than one thousand dollars ($1,000), one-half of the fine to
be paid to the informer, and, at the discretion of the court,
to imprisonment for not less than six months nor more
than three years; but if the offense be committed later
than one hour after sunset or earlier than one hour before
sunrise, the minimum penalty shall be a fine of two hun-
dred and fifty dollars ($250) and imprisonment. The
penalties provided in this section shall not prevent the re-
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covery by the injured party i civil action of damages for
. any unlawful removing of oysters.

Evidence, Sec. 5. In any trial for violation of the provisions of
this act, if the accused be found having in his possession
oysters for which he cannot account, or for which he gives
an account which is shown by evidence to be false, that
fact shall be sufficient evidence to secure conviction, but
the court trying the case may not convict on such evidence
when in its judgment it would lead to a verdict doing in-

’ justice to the accused.

SEc. 6. Whereas, planters of oysters are not adequately
protected in the possession of their property, an emergency
is hereby declared, and this act shall be in force from and
after its passage and approval by the governor.

Passed the house February 13, 1895.
Passed the senate February 27, 1895.
Approved March 7, 1€95.

CHAPTER XXX.

[H. B. No. 9.]
PROHIBITING CERTAIN METHODS OF GATHERING OYS-
TERS.

AN Acrt prohibiting certain methods of gathering oysters, provid-
ing a penalty for violation thereof, and offering a reward for
conviction of the offender, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
SectioN 1. It shall at all times be unlawful to gather

with any tool or implement whatsoever, any oysters from
any natural bed of oysters, except the person so gathering
shall be on and working from a boat or water craft of
some kind, said water craft being afloat during the time he
is gathering.

SEc. 2. It shall at all times and places be unlawful, in
gathering oysters from any natural bed of oysters, to use
a common garden rake or any instrument of similar con-
struction and operation.
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Sec. 3. Nothing in this act shall apply to gathering oys-
ters by the hand, using no implement or tool for gathering
purposes.

Sec. 4. Any person violating any provision of this act
shall, on conviction thereof, be fined in any sum not less than
one hundred dollars ($100), nor more than four hundred
dollars ($400), and, at the discretion of the court, shall
also be imprisoned in the county jail not less than two
months (2), nor more than six months (6); one-half of the
aforesaid fine to be paid by the state to the informer.

SEC. 5. Whereas, there is no law governing the subject
as provided in the foregoing sections of this act, an emer-
gency is declared to exist, and this act shall be in force
and take effect immediately.

Passed the house Febrnary 4, 1895.
Passed the senate February 27, 1895.
Approved March 7, 1895.

CHAPTER XXXI.

[ H. B. No. 170.]

RELATING TO NATURAL OYSTER BEDS.

AN Act relating to beds of natural oysters, and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
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SecrioN 1. It shall be unlawful to gather oysters or to Legal period

remove them from any natural oyster bed or natural oys-
ter bed reserve in any of the rivers, bays or waters of the
State of Washington at any time from the fifteenth day of
June to the thirty-first day of October, inclusive, of each
year except under the supervision of the fish commissioner
of the State of Washington, or of the United States, for
purposes of propagation, experimental or other scientific
purposes: Provided, That nothing in this section shall be
construed to interfere with the provisions of section 2594
—4

for gathering.
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of volume 1 of Hill’s Code of Washington, the same be-
ing section 1198 of the Code of 1881.

Penaity for SEc. 2. Any person violating any of he provisions of
this act shall be deemed guilty of a misdemeanor and upon
conviction thereof be fined in any sum not less than twenty-
five dollars ($25) nor more than one hundred dollars
($100), or be imprisoned in the county jail for a period
of not less than ten days nor more than sixty days, or to
be both fined and imprisoned, at the discretion of the
court.

Sec. 3. The season for gathermg oysters for planting
purposes being near at hand, an emergency is, therefore, de-
clared, and this act shall be in force and effect upon its
passage and approval by the governor.

Passed the house February 7, 1895.

Passed the senate February 27, 1895.

Approved March 7, 1895.

CHAPTER XXXII.
[H. B. No. 113.]
RELATING TO POWERS OF MUNICIPAL CORPORATIONS.

AN Acr to amend section 154 of an act entitled ‘“An act providing
for the organization, classification, incorporation and govern-
ment of municipal corporations, and declaring an emergency,”
approved March 27, 1890, the same being section 673 of volume
1 of Hill’s Annotated Statutes and Codes of Washington, and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:
SectioN 1. That section 154 of the said act, the same
‘being section 673 of volume 1 of Hill’s Annotated Stat-
utes and Codes of Washington, be and the same hereby is
amended so as to read as follows:
Sec. 154. The council of said town shall have power-—
1. To pass ordinances not in -conflict with the constitu-
tion and laws of this state, or of the United States.
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- 2. To purchase, lease or receive such real estate and per-
sonal property as may be necessary or proper for munici-
pal purposes, and to control, dispose of and convey the
same for the benefit of the town: Provided, That they
shall not have power to sell or convey any portion of any
water front.

3. To contract for supplying the town with water for
municipal purposes, or to acquire, construct, repair and
manage pumps, aqueducts, reservoirs, or other works nec-
essary or proper for supplying water for the use of ‘such
town or its inhabitants, or for irrigating purposes therein.

4. To establish, build and repair bridges; to establish,
lay out, alter, widen, extend, keep open, open, improve and
repair ‘streets, sidewalks, alleys, squares and other public
highways and places within the town, and to drain, sprinkle
and light the same; to remove all obstructions therefrom;
to establish the grades thereof; to grade, pave, plank, mac-
adamize, gravel and curb the same, in whole or in part,

- and to construct gutters, culverts, sidewalks and crosswalks
therein, or on any part thereof; to cause to be planted, set
out and cultivated shade trees therein, and generally to
manage and control all such highways and places.

5. To establish, construct and maintain drains and
sewers, and shall have power to compel all property owners
on streets along which sewers shall have-been constructed
to make proper connections therewith, and to use the
same for proper purposes when such property is improved
by the erection thereon of a building or buildings; and in
case the owners of such improved property on such streets
shall fail to make such counections within the time fixed
by such council, they may cause such connections to be
made, and to assess against the property in front of which
such connections are made the costs and expenses thereof.

6. To provide fire engines and all other necessary or
proper apparatus for the prevention and extinguishment of
fires. : :

7. To impose on, and collect from, every male inhab-
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of such town, and that said poll tax may be paid in labor
on said streets at the rate of two dollars ($2) per day.

8. To impose and collect an annual license not exceed-
ing two dollars ($2) on every dog allowed to run at large
within the limits of the town, and to provide for the kill-
ing of all dogs found at large and not duly licensed.

9. To levy and collect annually a property tax. The
levy for all purposes, for any one year, shall not exceed
one dollar on each one hundred dollars ($100) of the
assessed value of all real and personal property within
such town.

10. To license, for purposes of regulation and revenue,
all and every kind of business, including the sale of intox-
icating liquors, authorized by law and transacted and
carried on in such town; and all shows, exhibitions and
lawful games carried on therein and within one mile of the
corporate limits thereof; to fix the rate of license tax upon
the same, and to provide for the collection of the same, by
suit or otherwise; to regulate, restrain or prohibit the run-
ning at large of any or all domestic animals within the city
limits, or any part or parts thereof, and to regulate the
keeping of such animals within any part of the city; to
establish, maintain and regulate a common pound for
estrays, and to appoint a pound keeper, who shall be paid
out of the fines and fees imposed on, and collected from,
the owners of any impounded stock.

11: To improve the rivers and streams flowing through
such town or adjoining the same; to widen, straighten and
deepen the channels thereof, and to remove obstructions
therefrom; to prevent the pollution of streams of water
running through such town, and for this purpose shall
have jurisdiction for two miles in either direction; to im-
prove the water front of the town, and to construct and
maintain embankments and other works to protect such
town from overflow.

12. To erect and maintain buildings for municipal pur-
poses. ’

13. To permit, under such restrictions as they may deem
proper, the laying of railroad track and the running of
cars drawn by horses, steam, electricity or other power
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thereon; and the laying of gas and water pipes in the pub-
lic streets; and to construct and maintain, and to permit
the construction and maintenance of telegraph, telephone
and electric light lines therein.

14. To punish the keepers and inmates and lessors of ¥ogses of
houses of ill-fame, and keepers and lessors of gambling
houses and rooms and other places where gambling is
carried on or permitted, gamblers and keepers of gambling
tables. '

15. To impose fines, penalties and forfeitures for any Violation of
and all violations of ordinances, and for any breach or vio-
lation of any ordinance, to fix the penalty by fine or im-
prisonment, or both; but no such fine shall exceed three
hundred dollars ($300), nor the term of imprisonment
exceed three months.

16. To cause all persons imprisoned for violation of any
ordinance to labor on the streets or other public. property
or works within the town.

17. To make-all such ordinances, by-laws, rules, regula- To provide,
tions and resolutions not inconsistent with the constitution resvlations.
and laws of the State of Washington, as may be deemed
expedient to maintain the peace, good government and
welfare of the town and its trade, commerce and manu-
factures, and to do and perform any and all other acts and
things necessary or proper to carry out the provisions of
this chapter.

SEc. 2. Whereas, an emergency exists, this act shall be
deemed of immediate importance, and shall take effect and
be in full force from and after its passage and approval
by the governor.

Passed the house February 6, 1895.

Passed the senate February 27, 1895.

Approved March 7, 1895.
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CHAPTER XXXIII.

[H. B. No. 132.]
EXTENDING TIME OF PAYMENT ON CONTRACTS FOR
SALE OF SCHOOL LANDS.

AN Acr extending the time of payment on contracts for the sale of
school lands for agricultural or grazing purposes, made under
the acts of the legislature approved March 28, 1890, and March
15, 1893, respectively, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington.:

ponracts ex- SecTION 1. The time for making payments of principal
on contracts for the sale of school lands for agricultural or
grazing purposes, made under the provisions of the acts of

the legislature approved March 28, 1890, and March 15,

1893, respectively, is hereby extended to the first day of

December, 1905, in all cases where one-fifth or more of

the purchase price has been paid prior to the taking

effect of this act, and thereafter all accrued interest must
be paid annually on the first day of December of each year
until full payment of the purchase price is made. The ex-
tension of the time for the payment of any part of the
purchase price is hereby made on-all such contracts on
which only one-tenth of the purchase price has been paid
prior to the taking effect of this act: Provided, That in
order to have the benefit of this act, the holder of any such
contract shall pay the second one-tenth of the purchase
price, according to the terms of such contract, together
with all interest that may be due on such contract at the
taking effect of this act, as follows: One-fourth of such
second one-tenth of the purchase price and accrued inter-
est, on or before December 1, 1895, and one-fourth of
said second one-tenth of the purchase price and accrued
interest, on or before the first day of December of each
year thereafter, until the whole second one-tenth is paid:

Provided further, That all such contracts shall continue to

draw interest at the rate therein specified until the princi-

pal sum provided in such contract be fully paid, and that
holders thereof, in order to have the benefit of this act,
shall pay the accruing interest thereon annually: Provided
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Jurther, That nothing herein contained shall prevent the
holder of any contract from paying the full amount due
at any time. _

Sec. 2. That any person or persons or their assigns, Rights for-
‘having failed to pay interest for three consecutive years
after such interest becomes due, shall forfeit all rights
vested in them by the terms of the contract for said land.

Sec. 3. That all school land contracts heretofore de- Reinstatement
clared forfeited by the state school land commission or
state board of land commissioners, shall be reinstated by
the commissioner of public lands: Provided, That princi-
pal and interest be paid at the times and in the manner in
this act provided for the payment of delinquent principal
and interest on contracts which have not been so declared
forfeited: Provided further, That this section shall not
apply to contracts for school lands which have been re-
sold. '

Sec. 4. All acts or parts of acts in conflict with this act
are hereby repealed.

SEc. 5. Whereas, an emergency exists for the immediate
taking effect of this act, the same shall, therefore, be in
effect from and after its passage and approval by the gov-
ernor.

Passed the house February 8, 1895.

Passed the senate February 28, 1895.

Approved March 7, 1895.

CHAPTER XXXIV.

[S. B. No. 165.]
RELATING TO NORMAL SCHOOL BUILDINGS.

AN Acrt relating to state normal schools, and making appropriation
therefor.

Be it enacted by the Legislature of the State of Washington:

SectioN 1. There is hereby created a fund to be known Fund ereated.
as the ‘‘state normal school fund,’’ into which fund shall
be paid all proceeds from the sales of lands granted to the
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state of Washington by the United States for state normal
schools, and that no appropriation for the erection of state
normal school buildings shall be made from any other fund,
except the fund derived from the sale of lands granted by
the United States to the State of Washington for state
normal schools. .

Sec. 2. That for the purpose of erecting and equipping
a state normal school building for the state normal school
at Cheney, there is hereby appropriated from said ¢¢state
normal school fund’’ the sum of sixty thousand dollars
(860,000), to be expended under the directions of the
board of trustees of the Cheney normal school.

Sec. 3. That for the purpose of erecting a state normal
school building for the Washington state normal school at
New Whatcom, there is hereby appropriated from said
state normal school fund the sum of forty thousand dollars
($40,000), to be expended under the direction of the board
of trustees of the Washington state normal school located
at New Whatcom. That said building shall be constructed
by a board of trustees consisting of three residents of
Whatcom county, Washington, to be appointed by the
governor, and who shall serve without compensation, said
trustees to be under bonds of twenty thousand dollars
($20,000) each, to be approved by the attorney general,
and all accounts for indebtedness created therefor shall be
audited by the state auditor.

Sec. 4. For the purpose of anticipating the fund out of
which the foregoing appropriation is provided to be paid,
the governor, state auditor and state treasurer are hereby
authorized to make a loan of one hundred thousand dollars
($100,000) upon the bonds of the state, to be signed by
the governor and attested by the secretary of state under
the seal of the state and countersigned and registered by
the state auditor. Said bonds shall be of denominations of
not less than one thousand dollars ($1,000) each and shall
on their face be made payable at any time after five years
and within fifteen years from their date at the option of
the state at the office of the state treasurer, shall bear in-
terest at the rate of four per cent. per annum and shall be
payable out of the fund provided for in section one of this
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act, and not otherwise, and no primary or secondary appli-

cation for the payment of said bonds, except out of the
aforesaid fund is intended to be created by this act. Said

bonds shall not be sold for less than par.

Sec. 5. Until the sale of said bonds, the work of erecting Warrants

said normal school buildings shall proceed and be paid for cidentally.
- by warrants drawn upon the fund created by this act which

shall draw interest at the rate of seven per cent. per annum,
payable annually, and whenever there shall not be sufficient
moneys in said fund to pay all outstanding warrants, it

shall be the duty of the treasurer to reserve a sufficient
amount to pay the interest on all outstanding warrants

before paying the principal of any senior outstanding war-

rants. Whenever there shall not be sufficient moneys in Rate of in-
said fund to pay the interest on all outstanding warrants warrants.
drawn against it, the interest shall be paid on warrants in

the order in which they are drawr, and all unpaid interest

on junior warrants shall draw interest at the rate of seven

per cent. annually. Interest on warrants drawn under the
provisions of this act shall be computed from the first day

of the month succeeding the date of the warrant.

Sec. 6. Whenever the money realized from said bonds

shall have been covered into the state treasury, all outstand-

ing warrants drawn upon the said fund shall then be taken

up and paid, and thereafter the warrants drawn on said

fund for the further prosecution of the work of erecting

said normal school buildings shall be paid when the same

shall be presented.

Passed the senate February 26, 1895.
Passed the house March 2, 1895.
Approved March 7, 1895.
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CHAPTER XXXV.

[S. B. No. 208.]
TO PREVENT THE CREATION OF DEFICIENCIES IN
PUBLIC INSTITUTIONS.

AN Acrt relating to deficiencies in public institutions and depart-
ments of this state, and providing a penalty for the violation
thereof, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Secrion 1. That it shall be unlawful for any of the state
officers or trustees, managers, directors, superintendents or
boards of commissioners of any of the public institutions
of the State of Washington, or for the officers of any of
the departments of the State of Washington, to create a
deficiency, incur liability, or to expend a greater sum of
money than is appropriated by the legislature for the use
of said public institution or department.

SEc. 2. Any officer, trustee, manager, director, superin-
tendent or commissioner, enumerated in section one of this
act, who shall violate the provisions of this act by creating
a deficiency, incurring a liability, or expending a greater
sum than is appropriated by the legislature for any public
institution or department of this state in any one year,
shall be individually liable for the same, and shall be
deemed guilty of a misdemeanor, and upon conviction
thereof shall be fined in any sum not exceeding one thou-
sand dollars.

Skc. 3. Any person, co-partnership or corporation with
whom a liability is attempted to be incurred or debt con-
tracted by such officers, trustees, managers, directors,
superintendents or commissioners in violation of the pro-
visions of this act shall have a cause of action against such
officers, trustees, managers, directors, superintendents or
commissioners so violating the provisions of this act, and
against the sureties on their official bonds for the full
amount of such liability incurred or debt contracted.

Sec. 4. In case of an emergency requiring an expendi-
ture of a greater sum than the amount appropriated by
the legislature for the insane asylum, reform school, sol-
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diers’ home, school for defective youth, and penitentiary
in any one year, the trustees, managers, directors, super-
intendents or commissioners of said institutions may, on
written advice and consent of the governor, state auditor,
secretary of state, treasurer and attorney general, incur
such liability for maintenance only, as circumstances may
require.

SEC. 5. An act entitled ‘‘An act to prevent the making
of deficiencies in the public institutions and departments in
the State of Washington, and providing for an emergency
board,’’ approved March 8, 1893, is hereby repealed.

SEc. 6. An emergency exists for the immediate opera-
tion of this act: therefore, this act shall take effect and be
in force from and after its passage and approval by the
governor.

Passed the senate February 26, 1895.
Passed the house March 2, 1895.
Approved March 7, 1895.

CHAPTER XXXVIL
[H. B. No. %.]
RELATING TO VERDICTS IN CIVIL CASES.
AN Acrt providing for the finding and return of verdicts in eivil
cases by ten or more jurors.
Be it enacted by the Legislature of the State of Washington:
Section 1. That in all trials by juries of twelve in the
superior court, except criminal trials, when ten of the
jurors agree upon a verdict, the verdict so agreed upon
shall be signed by the foreman, and the verdict shall stand
as the verdict of the whole jury, and have all the force and
effect of a verdict agreed to by twelve jurors.
Sec. 2. That when the verdict is returned into court
either party may poll the jury, and if ten of the jurors
answer that it. is the. verdict said verdict shall stand. In

59



60 _ SESSION LAWS, 1895.

case ten of the jurors do not answer in the affirmative the
jury shall be returned to the jury room for further delib-
eration.

Sec. 3. All acts and parts of acts in conflict with this
act are hereby repealed.

Passed the house February 7, 1895.

Passed the senate March 6, 1895.

Approved March 8, 1895.

CHAPTER XXXVIL
[H. B. No. 57.]
AMENDMENT TO THE CONSTITUTION.

AN Aot to provide for voting on a constitutional amendment at
the general election to be held in November, 1896, relative to the
qualifications of electors.

Be it enacted by the Legislature of the State of Washington:

Qualification SectioN 1. That at the general election to be held in

November, 1896, there shall be submitted to the qualified

electors of the State of Washington the following amend-

ment to section 1, article 6 of the constitution of the State
of Washington:

Section 1. All male persons of the age of twenty-one
years or over, possessing the following qualifications, shall
be entitled to vote at all elections: They shall be citizens
of the United States; they shall have lived in the state one
year, and in the county ninety days, and in the city, town,
ward or precinet thirty days immediately preceding the
election at which they offer to vote; they shall be able to
read and speak the English language: Provided, That
Indians not taxed shall never he allowed the elective fran-
chise: And further provided, That this amendment shall
not effect [affect] the right of franchise of any person who
is now a qualified elector of this state. The legislature
shall enact laws defining the manner of ascertaining the
qualifications of voters as to their ability to read and speak
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the English language, and providing for punishment of
persons voting or registering in violation of the provisions
of this section.

SEc. 2. The secretary of state shall cause the foregoing
amendment to be published for three months next preced-
ing said election to be held in November, 1896, in some
weekly newspaper in every county within this state wherein
a newspaper is published.

SEc. 3. That there shall be printed on all the ballots
supplied for said election the words ¢<For proposed amend-
ment to section 1, article 6 of constitution, relative to qual-
ifications of electors,’’ ‘‘Against proposed amendment to
section 1, article 6 of constitution, relative to qualifications
of electors.”

Passed the house February 19, 1895.

Passed the senate March 6, 1895.

Approved March 8, 1895.

CHAPTER XXXVIII.
[H. B. No. 311.]
RELATING TO TRUSTEES OF PRIVATE CORPORATIONS.

AN AcT to amend section 1502 of volume 1 of Hill’s Annotated
Statutes and Codes of Washington, the same being section 2425
of the Code of Washington of 1881, relating to the exercise of
corporate powers by private corporations.

Be it enacted by the Legislature of the State of Washington.:

SectioN 1. That section 1502 of volume 1 of Hill’s
Annotated Statutes and Codes of Washington, the same
being section 2425 of the Code of Washington of 1881,
relating to the exercise of corporate powers by private
corporations, be and the same hereby is amended so as to
read as follows: Sec. 1502 (2425). The corporate powers
of a corporation shall be exercised by a board of not less than
two trustees, who shall be stockholders in the company,
and at least one of whom shall be a resident of the State
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of Washington, and a majority of -them citizens of the
United States, who shall, before entering upon the du-
ties of their office, respectively take and subscribe to an
oath, as provided by the laws of this state, and who shall,
after the expiration of the term of the trustees first elected,
be actually elected by the stockholders, at such time and
place, within this state, and upon such notice and in such
manner, as shall be directed by the by-laws of the com-
pany; but all elections shall be by ballot, and each stock-
holder, either in person or by proxy, shall be entitled to
as many votes as he may own, or represent by proxy,
shares of stock, and the person or persons receiving the
greatest number of votes shall be trustee or trustees: Pro-
vided, That nothing herein contained shall prevent any
corporation, by their by-laws, limiting such bona fide share-
holder to a single vote, or one vote for every full share of
paid up stock, or its equivalent in assessable stock, disre-
garding the number of shares of stock he may own. It
shall be competent, at any time, for two-thirds of the
stockholders of any corporation organized under this chap-
ter to expel any trustee from office, and to elect another
to succeed him. In all cases whére a meeting of the stock-
holders is called for the purpose of expelling a trustee and
electing his successor, such notice shall be given of the
meeting as the by-laws of the company may require.
Whenever any vacancy shall happen among the trustees
by death, resignation or otherwise, except by removal and
the election of his successor as herein provided, it shall be
filled by appointment of the board of trustees. Every
such corporation shall at all times keep at its principal
place of business in this state an officer or officers, agent
or agents, upon whom service of legal process may be
made, in conformity with the law: Provided, That service
of such process may be made at any time upon any resi-

dent trustee of such corporation.
Passed the house February 19, 1895.
Passed the senate March 7, 1895.
Approved March 8, 1895. '
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CHAPTER XXXIX.

[S. B. No. 64.]

RELATING TO JUDICIAL OFFICERS.

AN Acr to amend section one [three] of chapter fifty-four of the
laws of 1891, otherwise known as section thirty-four of the Code
of 1891.

Be it enacted by the Legislature of the State of Washington:

Sectior 1. That section three of chapter fifty-four of
the laws of 1891, otherwise known as section thirty-four of
the Code of 1891, be and the same hereby is amended to
read as follows: Section 34. A judicial officer is a person
authorized to act as a judge in a court of justice. Such
officer shall not act as such in a court of which he is a
member in any of the following cases: (1) In an action,
suit or proceeding to which he is a party, or in which he
is directly interested. (2) When he was not present and
sitting as a member of the court at the hearing of a mat-
ter submitted for its decision. (3) When he is related to
either party by consanguinity or affinity within the third
degree. The degree shall be ascertained and computed by
ascending from the judge to the common ancestor and de-
scending to the party, counting a degree for each person
in both lines, including the judge and party and excluding
the common ancestor. (4) When he has been attorney in
the action, suit or proceeding in question for either party;
but this section does not apply to an application to change
the place of trial, or the regulation of the order of business
in court. In the cases specified in subdivisions 3 and 4,
the disqualification may be waived by the parties, and ex-
cept in the supreme court shall be deemed to be waived
unless an application for a change of the place of trial be
made as provided by law.

Passed the senate February 18, 1895.

Passed the house March 6, 1895.

Approved March 8, 1895.
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CHAPTER XL.

[S.B.No.71.)
PRESCRIBING MANNER IN WHICH COURT SHALL DI-
RECT JUDGMENT IN CASES TRIED BEFORE JURY.

AN AcTt prescribing the manner in which judges of the superior
court shall direct judgment in cases tried before the court with
a jury.

Be it enacted by the Legislature of the State of Washington:

Secrion 1. In all cases tried in the superior court with
a jury in which the legal sufficiency of the evidence shall
be challenged, and the court shall decide as a matter of
law what verdict should be found, the court shall thereupon
discharge the jury from further consideration of the case,
and direct judgment to be entered in accordance with its
decision.

Passed the senate February 13, 1895.

Passed the house March 6, 1895.

Approved March 8, 1895.

CHAPTER XLIL

[S. B. No. 97.]
REPEALING THE ACT ALLOWING SECOND APPEAL IN
CERTAIN CASES.

AN AcT repealing an act entitled “An act allowing a second appeal
to the supreme court in certain cases where persons have been
convicted of felony, and declaring an emergency,” being chapter
35 of Session Laws of 1893.

Be it enacted by the Legislature of the State of Washington.:

Secrion 1. That chapter 35 of the Session Laws of 1893,
the same being an act entitled ‘‘An act allowing a second
appeal to the supreme court in certain cases where persons
have been convicted of felony, and declaring an emergency,”
be and the same hereby is repealed.

Passed the senate February 13, 1895.

Passed the house March 6, 1895.

Approved March 8, 1895.
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CHAPTER XLIL
[S. B. No. 118]
DUTIES OF GUARDIANS OF MINORS.
AN Acr prescribing the duties of guardians of minors, and amend-
ing section 1188 of volume 2 of Hill’s Statutes and Codes.
Be it enacted by the Legislature of the State of Washington.:

SecrioN 1. That section eleven hundred and thirty-eight
of volume 2 of Hill’s Statutes and Codes of Washington,
being section 1614 of the Code of 1881, is hereby amended
to read as follows:

Sec. 1138. It shall be the duty of the guardian of any
minor — :

1. To make out and file, within three months after his
appointment, a full inventory, verified by oath, of the real
and personal estate of his ward, with the value of the
same, and failing so to do, it shall be the duty of the court
to remove him and appoint a successor.

2. To manage the estate for the best interest of his
ward.

3. To render on oath to the proper court an account of
his receipts and of his expenditures, with vouchers there-
for, at least once in every two years, and whenever cited
so to do, and failing so to do, he shall receive no allowances
for services, and be liable to said ward on his bond in dam-
ages for ten per cent. of the whole amount of the estate,
both real and personal, in his hands belonging to such
ward. '

4. At the expiration of his trust fully to account for and
pay over to the proper person all the estate of said ward
remaining in his hands.

5. To pay all just debts due from such ward out of the
estate in his hands, and to collect all debts due such ward,
and in case of doubtful debts, to compound the same, and
to appear for and defend, or cause to be defended, all suits
against such ward.

6. When any ward has no father or mother, or such
father or mother is unable or fails to educate such ward,

—5
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it shall be the duty of his guardian to provide for him such
education as the amount of his estate may justify.

Passed the senate February 13, 1895.
Passed the house March 5, 1895.
Approved March 8, 1895.

CHAPTER XLIIL

[S. B. No. 309.]
PERMITTING WOMEN TO HOLD CERTAIN SCHOOL
OFFICES.

AN AcTt to amend section 78 of an act entitled ‘“An act to establish a
general uniform system of common schools in the State of Wash-
ington, and declaring an emergency,” approved March 27, 1890,
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington.

SecrioNn 1. That section seventy-eight of an act entitied

““An act to establish a general uniform system of common

schools in the State of Washington, and declaring an emer-

gency,” approved March 27, 1890, being section 856 of
volume 1 of Hill’s Annotated Statutes and Codes of the State

of Washington, be amended to read as follows: Sec. 78.

Whenever the word ‘‘he’’ or ¢‘his’’ occurs in this act

referring to either the members of the city board of educa-

- tion, county superintendents of common schools, city super-

intendents, directors, clerks, boards of examiners, state
board of education or other school officers, it shall be under-
stood to mean also ‘‘she’’ or ¢‘‘her.”” And any woman
possessing all of the qualifications of an elector except as
to sex, and possessing all of the other qualifications required
by law for such offices, shall be eligible to hold such offices.

SEc. 2. Inasmuch as doubt exists as to the official acts
and the qualification of women as officers, an emergency is
declared to exist, and this act shall take effect and be in
force immediately.

Passed the senate March 1, 1895.

Passed the house March 7, 1895.

Approved March 8, 1895.
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CHAPTER XLIV.
[S. B. No. 275.]
RELATING TO PAYMENT OF TAXES DUE IN 1893 AND 1894.
AN Acr relating to penalty and interest on state, county and mu-

nicipal taxes which became due and payable in the years 1893

and 1894, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington :

Secrion 1. All of the penalty and accrued interest
shall be remitted on all delinquent state, county and mu-
nicipal taxes which became due and payable in the years
1893 and 1894, and which shall be paid on or before the
first day of July, 1895, and the proper officer shall receive
the net amount of such taxes in full satisfaction thereof.

Sec. 2. All of the penalty and one-half of the accrued
interest shall be remitted on all delinquent state, county
and municipal taxes which became due and payable in the
years 1893 and 1894, and which shall be paid after the
first day of July, 1895, and on or before the first day of
December, 1895, and the proper officer shall receive in
full satisfaction of such taxes the net amount thereof to-
gether with interest thereon at the rate of ten per cent.
per annum from the date when the same became delinquent
to the date of payment.

Src. 3. One-half of the penalty and two-fifths of the
accrued interest shall be remitted on all delinquent state,
county and municipal taxes which became due and pay-
able in the years 1893 and 1894, and which shall remain
unpaid after the first day of December, 1895, and the
proper officer shall receive in full satisfaction of such taxes,
the net amount thereof, together with a penalty of two
and one-half per cent. thereon, and "together with interest
thereon at the rate of twelve per cent. per annum from
the date when the same became delinquent to the date of
payment.

Sec. 4. The delinquent tax lists shall be published dur-
ing the month of April, 1896, and where any contracts have
been made for the publication of delinquent tax lists prior
to such date under existing laws, said contracts shall be
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extended to cover the publication herein required to be
made.

Skc. 5. That, whereas, great financial stringency exists
and many citizens are unable to pay their taxes with the
large penalty and interest accrued thereon under the exist-
ing laws, an emergency is declared to exist, and this act
shall take effect and be in force immediately.

Passed the senate March 5, 1895.

Passed the house March 6, 1895.

Approved March 8, 1895.

CHAPTER XLV.,
[H. B. No. 573.]
RELATING TO DAIRY PRODUCTS.

AN Acr regulating the manufacture of dairy produce, to prevent
deception or fraud in the sale of the same or imitations thereof,
providing for the appointment of a dairy commissioner and de-
fining his duties, creating a state board of dairy commissioners
and defining their duties, imposing certain duties upon the chem-
ists of state institutions, providing penalties for violations of this
law, making an appropriation, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington.:

SECTION 1. It shall be unlawful for any person to sell

or offer for sale, or. furnish or deliver to any creamery,

cheese factory, corporation, person or persons whatsoever,

as pure, wholesome and unskimmed, any unmerchantable,
adulterated, skimmed, impure or unwholesome milk.

erehant- Sec. 2. Inall prosecutions or other proceeding under this

how.deter-  or any other law of this state relating to the sale or furnish-

ing of milk, if it shall be proven that the milk sold or

offered for sale or furnished or delivered, or had in posses.

sion with intent to sell or offer for sale, or to furnish or

deliver as aforesaid, as pure, wholesome or unskimmed

milk contain less than three per centum of pure butter fat

when subjected to chemical analysis or other satisfactory

test, or that it had been diluted or any part of its cream
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abstracted, or that it, or any part of it, was drawn from .

cows known by the person complained of to have been
within fifteen days before or four days after parturition, or
to have any disease, or ulcers, or other running sores, then,
and in either case, the said milk shall be held and adjudged
to have been unmerchantable, adulterated, impure or un-
wholesome, as the case may be, and if it shall appear that
cows kept for the production of milk or cream for the same
for market or for sale or exchange, or for manufacturing
their milk into articles of food, are kept in a crowded or
unhealthful condition, or are being fed on distillery waste,
or upon any substance in a state of putrification or rotten-
ness, or upon any substance of an unhealthful nature, the
milk or the cream from the same is hereby declared impure
and unwholesome. Any milk that has been exposed to or
contaminated by emanations, discharges or exhalations
from persons or animals, is hereby ‘declared to be impure
and unwholesome.

SEc. 3. Every person who shall at any factory in the
state manufacture cheese shall stamp in a distinet and dur-
able manner on each and every cheese manufactured by
him, whether cheddar, twin, flat, or Young America, or by
whatever name or style known, before the sale thereof, in
full faced capital letters not less than one inch high, included
within a plain, heavy border, in ordinary stamping ink,
either red, green, purple or violet in color, and of such
composition as not to be easily removed or wholly obliter-
ated by moisture, the grade of the same in the following
named letters and words: ¢ Washington Full Cream,’’
«“Skimmed,’’ or ¢‘‘Half Skimmed,’’ as the case may be,
together with the name of the factory and the name of the
city, town or village where the said factory is located; and
such cheese only as shall have been manufactured from
pure and wholesome milk, and from which no portion of
the butter fat shall have been removed by skimming or by
other process, and in the manufacture of which neither
butter, nor any substance for butter, or other animal or
vegetable fats or oils have been used, or any fat which has
been extracted from milk in any form and returned for
the purpose of filling the said cheese, shall be stamped

Dairy prod-
ucts to be
stamped.
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¢“Washington Full Cream,” and such cheese only as shall
be made from pure milk having not less than one-half of
the cream thereof extracted, leaving in said cheese not less
than fifteen per centum of pure butter fat, shall be marked
“Half Skimmed,’’ and such cheese only as shall be made
from pure skimmed milk shall be marked ¢ Skimmed:”’
Provided, That nothing in this section shall be construed
to apply to Edam, Brickstein, Pineapple, Limburger, Swiss
or hand made cheese, or other cheese, by whatever name
or style known, not made by ordinary cheddar process.

Accounts, how < . . -
ol SEc. 4. Every butter or cheese manufacturer who shall

ggg;iz;’,,i_"' at any creamery, cheese factory or private dairy, manufact-

ure any butter or cheese, shall keep or cause to be kept a
correct account (open to the inspection of the dairy com-
missioner or any person furnishing milk to such creamery,
cheese factory or private dairy) of the number of pounds
of milk daily received and of the number of pounds of
buatter and the number and aggregate weight of cheese made
each day, and such manufacturer shall, on the first Monday
in the month of December of each year, send a verified re-
port of the same in writing or in print to the state board
of dairy commissioners and for the purposes of this act any
butter or cheese manufacturer who shall keep twenty or
more milk cows, and who shall manufacture the milk from
the same into butter or cheese, shall he deemed and adjudged
to be keeping a private dairy.

Resemblance Sec. 5. No person, by himself, his agents or his servants,

maiaactured shall render or manufacture, sell, offer for sale, expose for

hibited. sale or have in his possession with intent to sell or serve to
patrons, guests, boarders or inmates in any hotel, eating
house, restaurant, public conveyance or boarding house or
public or private hospital, asylum, school or eleemosynary
or penal institution, any article, product or compound made
wholly or partly out of any fat, oil or oleaginous [sub-
stance |, or compound thereof, not produced directly and
wholly at the time of manufacture from unadulterated
milk or the cream from the same with or without harmless
coloring matter which shall be in imitation of yellow but-
ter produced from pure, unadulterated milk or the cream
from the same: Provided, That nothing in this act shall
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be construed to prohibit the manufacture or sale of oleo-
margarine in a separate and distinct form, and in such
manner as will advise the consumer of its .real character,
free from coloration or ingredient that causes it to resem-
. ble butter,

Sec. 6. It shall be unlawful for any person to sell, or
offer for sale or exchange, or have in his possession for
sale, any cheese containing any substance except salt, ren-
net and harmless coloring matter, other than that produced
from pure milk or cream, or both, or from pure skimmed
or pure half skimmed milk.

Sec. 7. There shall be appointed by the governor, by
and with the advice and consent of the senate, one compe-
tent person who shall be denominated the dairy commis-
sioner, whose term of office shall continue four years
from and after the first Monday in April after his appoint-
ment, subject to removal for cause by the governor, or un-
til his successor be appointed and qualified.

Sec. 8. Before entering upon his duties, said dairy com-
missioner shall file with the secretary of state a good and
sufficient bond in the sum of five thousand dollars ($5,000),
conditional upon the faithful discharge of his duties under
this act.

Sec. 9. Said commissioner may appoint one or more
deputies whenever he is unable to perform all the duties
of his office without assistance; they shall hold office at
the pleasure of the dairy commissioner, who may summa-
rily remove any such deputy from office whenever in his
judgment the public service calls for such removal.

Skc. 10. It shall be the duty of the dairy commissioner to
devote his entire time and attention to the dairy interests of
the State of Washington, to enforce all laws that now exist
or that may be hereafter enacted in this state regarding the
production, manufacture or sale of dairy produce, and per-
sonally to inspect any articles of milk, butter, cheese, or
imitations thereof, made or offered for sale within the state,
which he may suspect or have reason to believe to be im-
pure, unhealthful, adulterated or counterfeit; and to prose-
cute or cause to be prosecuted any person or persons, firm
or firms, corporation or corporations engaged in the manu-
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facture or sale of any adulterated or counterfeit dairy prod-
ucts contrary to law.

Sec. 11. It shall be the duty of the chemist of any state
institution to correctly analyze, without extra compensa-
tion, and without other charge to the state than necessary
traveling expenses, any and all substances that the dairy
commissioner may send to either of them, and to report to
him without unnecessary delay the result of any analysis
so made, and when called upon by said dairy commissioner,
any such chemist shall assist him in prosecuting violators
of the law, by giving testimony, either expert or other-
wise.

SEc. 12. Whenever it is impossible or impracticable for
the dairy commissioner to have necessary analysis per-
formed by any of the said chemists mentioned in the pre-
ceding section, he shall have the power to appoint any
competent chemist to make such analysis, who shall be paid
a fair and reasonable compensation.

Sec. 13. The dairy commissioner shall have power, in
the performance of his official duties, to enter into any
creamery, cheese or condensed milk factory, store, sales-
room, warehouse, or any place or building where he has
reason to believe that any dairy products or imitations of
dairy products are kept, made, prepared, sold or offered
for sale or exchange; and to open any cask, tub, package
or receptacle of any kind, containing or supposed to con-
tain any such article, and to examine or cause to be ex-
amined and analyzed, the contents thereof; he may seize or
take any such article for analysis: Provided, That if the
person from whom such sample is taken shall request him
to do so, he shall at the same time and in the presence of
the person from whom such property was taken, seal up
two samples of the article seized or taken, one of which
shall be for examination or analysis under the direction of
said commissioner, and the other of which shall be delivered
to the person from whom the article was taken.

SEc. 14. Any person who shall violate any of the pro-
visions of this law, or who shall obstruct the dairy com-
missioner in the performance of his duties under this act
by refusing him entrance to any place as enumerated in the
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preceding section, or by refusing to deliver to him samples
of dairy products, or imitations thereof, upon demand and
upon tender of the value thereof, shall be deemed guilty
of a misdemeanor, and upon conviction thereof shall be
punished by fine of not less than twenty-five dollars ($25)
nor more than one hundred dollars ($100), or by imprison-
ment for not less than one month nor more than six months,
or by both such fine and imprisonment.

73

SEc. 15. Any superior court, municipal court or justice Jurisdiction.

of the peace in this state shall have jurisdiction over all
prosecutions arising under this act.

Skc. 16. The dairy commissioner shall receive an annual Salary.

salary of twelve hundred dollars ($1,200), and shall be
allowed his actual transportation expenses: Provided, That
such expenses shall not exceed one thousand dollars
($1,000) in any one year. His deputies shall receive
three dollars (§3) per day for each day actually employed,
and actual expenses disbursed in the discharge of their
duties shall be repaid to them. No deputy shall be em-
ployed at the cost of the state for more than thirty (30)
days in any one year.

SEec. 17. It shall be the duty of the attorney general or
the prosecuting attorney in any county of the state, when
called upon by the dairy commissioner, to render any legal
-assistance in their power to execute the laws and to prose-
cute cases arising under the provisions of this act.

Sec. 18. The secretary of state, the president of the
agricultural college and the dairy commissioner are hereby
created a state board of dairy commissioners ez officio.

Sec. 19. The state board of dairy commissioners shall
receive no compensation for their services as such board,
but shall be allowed necessary actual traveling expenses.
All accounts for expenditure incurred or made pursuant to
the provisions of this act shall be approved and certified
by said state board of dairy commissioners before pre-
sentation to the state auditor.

Sec. 20. The state board of dairy commissioners shall Biennial

biennially, on December first, report to the governor of
this state a full account of their actions under this act;
also the operations and results of this and any other laws
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pertaining to the dairy industry of the state; a full account
of all expenses and disbursements of the board and dairy
commissioners; as full and complete statistics as it is in
their power to collect pertaining to the manufacture, im-
ports and exports of dairy products within the state for
the biennial term; and shall make suggestions as to the
need of further legislation on this subject.

Sec. 21. All expenses incurred under the provisions of
this act, shall be audited by the state auditor upon bills
being presented properly certified by the board of dairy
commissioners, and the said auditor shall, from time to time,
draw warrants upoﬁ the state treasurer for the amounts
thus andited.

Sec. 22. To carry out the provisions of this act, there is
hereby appropriated out of the general fund of the state
for the term beginning April 1, 1895, and ending April 1,
1897, the sum of six thousand dollars ($6,000).

s b . Sec. 23. One-half of all the fines collected under the
provisions of this act shall be paid to the person or persons
furnishing information upon which conviction is procured,
and the remainder to be paid forthwith into the treasury
of the county in which the conviction is obtained.

Sec. 24. All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

SEc. 25. Whereas, grievous injustice is being perpe-.
trated daily upon both customers and producers within the
state from lack of adequate legislation protective of the
dairy interests, an emergency is hereby declared to exist,
and this act shall take effect and be in force from and after
its passage and approval by the governor.

Passed the house March 1, 1895.

Passed the senate March 6, 1895.

Approved March 11, 1895.



SESSION LAWS, 1895.

CHAPTER XLVI
[H. B. No. 95.]
TO ENCOURAGE THE LIVE STOCK INDUSTRY.

AN Acrt to foster and encourage the live stock interests of this
state and to protect the owners of such stock, making regula-
tions concerning the same, and providing penalties for vicolations
of such regulations.

Be it enacted by the Legislature of the State of Washington:

SectioN 1. Whenever three or more counties in this
state shall vote to accept the benefits and share the bur-
dens of this act, as hereinafter provided, then the governor
of the state, by and with the advice and consent of the
senate, shall appoint a board of stock commissioners, con-
sisting of one member from each of such counties, and such
stock commissioners, upon entering upon their duties, shall
take an oath to uphold and support the constitution of the
United States and the constitution and laws of this state,
and to well and truly perform their duties as provided by
law, which oath shall be filed in the office of the secretary
of state.

SEec. 2. It shall be the duty of the county commissioners
of any county in this state, whenever petitioned by fifty
(50) or more electors of the county, unless such petition
be counterbalanced by a remonstrance of electors more
numerously signed, to submit to the qualified electors of
" such county at a special election to be held upon thirty
(80) days’ notice, the question of accepting the benefits
and sharing the burdens of this act. For the purpose of
giving time for remonstrance, such petition shall lie over
unacted on for ten (10) days after the filing of the same.
Said election shall be ordered advertised, held and con-
ducted, and the vote canvassed and returned as other elec-
tions held under the provisions of the code: .Provided,
The officers of the board of said special election shall re-
ceive two dollars only for their service. The question
shall be submitted to the electors in the following form:
“For stock law,”’ **Against stock law.’” Should the vote
of the county be in the affirmative, the result shall be cer-
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tified to the governor under the hand and seal of the audi-
tor of the county, whereupon, when three (3) or more
counties have so voted in the affirmative, the governor
shall make the appointments provided by section one of
this act.

SEc. 8. Said board when appointed shall meet at the
city of Sprague and organize by the election of a president
and secretary, and shall have power to fix the times and
places of meeting thereafter, and to establish the place
where the office of the secretary and records of the -
board shall be kept. The members of said board shall re-
ceive no compensation or mileage for their services, but
shall be allowed their actual expenses incurred in the per-
formance of their duties.

SEc. 4. It shall be the duty of said board to exercise a
general supervision over and as far as may be protect the.
stock interests of the state from theft and disease, and it
shall have power and authority to make rules and regula-
tions governing the recording of stock brands and govern-
ing the recording of the shipment of live stock on railroads,
and the keeping of a record thereof. Such regulations,
concerning the matters aforesaid, as may be made, shall
be filed in the offices of the county auditors of the several
counties to be affected by this act. A copy of the regula-
tions concerning recording of the shipment of live stock
shall be certified by the president and secretary of the
board to railroad companies whose lines run through or
traverse said counties. Said board shall also have the
power, whenever deemed necessary by it, to assist in the
prosecution of any and all crimes or misdemeanors against
the laws of this state in feloniously branding or stealing
any stock, or any other crime or misdemeanor under any
of the laws of this state for the protection of the rights
and interests of stock owners, and may employ counsel out
of the fund hereinafter provided for to assist in any such
prosecution. Said board shall also devise and recommend
to the legislature from time to time such legislation as in
their judgment will foster: the stock industry of the state.
It shall be the duty of railroad .companies to require a
compliance on the part of their employés with such regula-
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tions as the board may make concerning the record to be
kept of the shipment of such live stock.

Sec. 5. The said board of stock commissioners are hereby
authorized, and it is made their duty, to appoint such stock
inspectors as they may deem necessary for the better pro-
tection of the live stock interests of the state, and such in-
spector shall perform such duties in the inspection of stock
and in the bringing to justice of such persons depredating
on stock, and persons violating the provisions of this act,
as may be prescribed by the board, and such inspectors
shall have the same power to summons a posse when neces-
sary to make arrests in the same manner and to the same
extent as sheriffs. Such inspector may, when'deputize.d,
exercise the powers of deputy sheriffs, but shall not receive
any fee or emolument therefor from the state or county.
Inspectors shall be paid such compensation out of the funds
hereinafter provided for as the board may determine.

Sec. 6. An annual tax shall be laid on all the horses and
cattle of the several counties affected by this act for the
purpose of raising a fund for the purpose of carrying out
its provisions: Provided, Eight head of stock shall be ex-
empt from said tax to every owner. The rate of taxation
to be laid on such live stock foreach year shall be fixed by
the board of stock commissioners and be by them certified to
the county auditors of the several counties each year prior
to the annual tax levy, and the county commissioners of
the several counties shall include in their tax levy the rates
so fixed by said board of stock commissioners on said live
stock, and cause the same to be collected along with other
state and county taxes. The taxes so collected shall be
covered into the state treasury as other state taxes, and
shall there be kept intact for the purpose of meeting the
expenditures to be incurred under this act. The treasurer
shall disburse the same on warrants drawn by the state au-
ditor upon the certificate of the president and secretary of
the stock board under regulations to be prescribed by the
state auditor.

Sec. 7. From and after the passage of this act it shall
be the duty of all butchers engaged in the business of
slaughtering cattle in this state to keep a true and correct
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report of all marks and brands of all cattle slaughtered by
them, recording also the name or names of persons from
whom said cattle were bought, together with their residence
and date of purchase and delivery of said cattle: The
said record shall be kept in a suitable book in the butcher’s
place of business, subject at all times to the inspection of
the public.

Sec. 8. It shall be the duty of all butchers keeping a
record as provided in section seven of this act to make or
cause to be made on or before the first day of each month
two (2) exact and correct copies of the said record as kept
by him or them, and shall be and appear before the nearest
acting justice of the peace within the county in which said
butcher carries on and conducts his business, and shall
make affidavit to the correctness of the said record, one
copy of which shall be placed and kept on file in the office
of the said justice of the peace and the other copy shall be
sent by the said butcher to the county auditor of the county
and be placed and kept on file by the said auditor, and be
subject as other papers in his office to the inspection of
the public.

Skc. 9. All persons carrying on the business of butcher-
ing in the counties adopting the provisions of this act shall,
on the first day of January of each year or at such later
period of the year as they shall commence business, pay
into the county treasury of the county in which they do
business an annual license tax of ten ($10) dollars, and
shall enter into bond with sureties to the satisfaction of
the county auditor in the sum of five hundred ($500) dol-
lars, conditioned that they wiil in all respects comply with
the provisions of this act concerning their business. The
obligee in said bond shall be the State of Washington.
Said bond shall be filed with the county auditor, and any
person suffering loss by reason of non-compliance with the
provisions of this act on the part of any such butcher shall
be entitled to sue on said bond for his damages. The
license tax collected from butchers shall be paid into the
state treasury and there become a part of the fund pro-
vided for by section six of this act.
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SEc. 10. Any person or persons, other than a licensed
butcher, who shall slaughter any cattle shall preserve the
hides of said cattle intact for thirty (30) days at his usual
place of abode, and permit the same to be inspected by any
and all persons.

Skc. 11. No person shall take up estray stock in this
state without first examining the marks and brands before
two (2) disinterested witnesses, and swearing to the marks
and brands before the nearest justice of the peace prior to
advertising said stock. The said affidavit shall be filed
with said justice of the peace, and shall contain the names
of the witnesses before whom the marks and brands were
examined.

Sec. 12. It shall be unlawful for any person to brand
or mark any calf, calves or other cattle that are running
at large between the first day of December of each year
and the first day of April following: Provided, Any owner
of stock may brand on his own premises at any time in
the presence of one or more responsible citizens.

Sec. 13. Any person who shall violate any of the pro-
visions of sections seven, eight, ten, eleven or twelve of
this act, or shall wilfully fail or refuse to comply with any
of the requirements thereof, shall be deemed guilty of a
misdemeanor, and on conviction thereof in a court of com-
petent jurisdiction shall be punished by a fine of not less
than fifty ($50) dollars or more than five hundred ($500)
dollars, or by imprisonment in the county jail not less than
one month and not exceeding six months, at the discretion
of the court, or by both such fine and imprisonment, at the
discretion of the court. All moneys collected by such
fines shall be paid into the general fund of the county for
the benefit of the public schools of the county.

Passed the house February 19, 1895.
Passed the senate March 6, 1895.
Approved March 11, 1895.
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CHAPTER XLVIL

[H. B. No. 201.]
EXTENDING RIGHT OF EMINENT DOMAIN TO ELECTRIC
POWER COMPANIES.

AN AcT to extend the right of eminent domain to electric power
companies, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

SecrioN 1. The right of eminent domain is hereby ex-
tended to all corporations incorporated or that may here-
after be incorporated under the laws of this state or any
state or territory of the United States, and doing business
in this state, for the purpose of transmitting electric power
by wire, cable or by any other means: Provided, however,
That said right of eminent domain shall not be exercised
in respect to any residence or business structure or struct-
ures.

Sec. 2. Every corporation incorporated or that may
hereafter be incorporated under the laws of this state or
any state or territory of the United States, and doing bus-
iness in this state, for the purpose of transmitting electric
power by wire, cable or any other means, shall have the
right to enter upon any land between the termini of the
proposed lines for the purpose of examining, locating and
surveying such lines, doing no unnecessary damage thereby.

Sec. 8. Every such corporation shall have the right,
subject to the proviso contained in section one hereof, to ap-
propriate real estate or other property for right-of-way or
for any corporate purposes in the same manner and under
the same procedure as now is or may be hereafter pro-
vided by the law in the case of other corporations author-
ized by the laws of this state to exercise the right of
eminent domain.

SEc. 4. Whereas, there is at present no law upon the
subject of this act, an emergency is hereby declared to
exist, and this act shall take effect and be in force from
and after its passage and approval by the governor.

Passed the house February 19, 1895.
Passed the senate March 7, 1895.
Approved March 11, 1895.
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CHAPTER XLVIIL

[S. B. No. 32.]
REGULATING ATTORNEYS' FEES IN FORECLOSURE PRO-
CEEDINGS.
AN Acr to regulate attorneys’ fees and other charges in foreclosure
and other proceedings.
Be it enacted by the Legislature of the State of Washington:
SecrioNn 1. In all cases of foreclosure of mortgages
and in all other cases in which attorneys’ fees are allowed,
the amount thereof shall be fixed by the court at such sum
as the court shall deem reasonable, any stipulations in the
note, mortgage or other instrument to the contrary not-
withstanding; but in no case shall said fee be fixed above
contract price stated in said note or contract.
Passed the senate February 19, 1895.
Passed the house March 8, 1895.
Approved March 11, 1895,

CHAPTER XLIX.

[S. B. No. 2.]
APPEALS TO SUPREME COURT.

AN Act to amend section 3, chapter 61, of an act entitled ““An act
relating to appeals to the supreme court,” approved March §,
1893.

Be it enacted by the Legislature of the State of Washington :

SectioN 1. That section three of an act entitled ‘¢An act

relating to appeals to the supreme court,”’ approved March

8, 1893, be amended to read as follows: Sec. 3. In civil

actions and proceedings an appeal from any final judgment

must be taken within ninety days after the date of the en-

try of such final judgment; and an appeal from any order,
—6
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other than a final order, from which an appeal is allowed
by this act, within fifteen days after the entry of the order,
if made at the time of the hearing, and in all other cases
within fifteen days after the service of a copy of such order,
with written notice of the entry thereof, upon the party
appealing, or his attorney. In criminal causes, an appeal
must be taken within ninety days after the entry of final
judgment.

SEc. 2. This act shall not apply to any orders or judg-
ments already made, whether entered or not.

Passed the senate February 19, 1895.

Passed the house March 8, 1895.

Approved March 11, 1895.

CHAPTER L.

[S. B. No. 281.]

COUNTY ROADS.

AN Acr providing for viewing, laying out, surveying and establish-
ing county roads.

Be it enacted by the Legislature of the State of Washington.:

Section 1. County roads shall be laid out and estab-
lished by order of the county commissioners of the proper
counties on the application of householders in the manner
provided in this act.

Sec. 2. Applications for the laying out and establishing
or changing of any county road shall be by petition in
writing to the board of county commissioners, signed by at
Jeast ten householders of the county residing in the vicinity
of the proposed road.

SEc. 3. Such petition must set forth the terminal points
of the proposed road; the course, the width, which shall
not be less than thirty feet nor more than one hundred
feet, and that the proposed road is practicable and will be
of general use and public utility.
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SEc. 4. Such petition must be accompanied by a bond
in the penal sum of three hundred dollars, payable to the
county, executed by one or more of such petitioners as
principal or principals with two or more sufficient sureties,
and conditioned that the petitioners will pay into the county
treasury the amount of all cost and expense incurred in
viewing and surveying the proposed road and in the pro-
ceedings, in case the road shall not be established, and said
petition and bond shall be filed with the clerk of the said
board of county commissioners.

SEc. 5. Said board, at the next meeting after the filing
of such petition and bond, or at the time of such filing, if
said board is then 1n session, shall consider such petition
and bond, and if, upon such consideration, the board is
satisfied that said petition contains substantially the mat-
ters and things required by law to be set out in such peti-
tion; that at least ten of the petitioners are householders
of the county residing in the vicinity of the proposed road,
and that the said bond is sufficient, the said board shall
appoint three viewers, one of whom shall be the county
surveyor, or his deputy, all of whom must be disinterested
persons, none of them being petitioners, and the clerk of
said board shall make and furnish to said viewers a copy of
said petition and a copy of the order appointing said view-
ers.

Sec. 6. Said viewers shall be sworn to perform their
duties faithfully, and as soon as practicable after their ap-
pointment they shall examine the route of the proposed
road, and view, lay out, and survey such road in accord-
ance with the petition, as nearly as practicable, and shall
mark plainly the course of the road as so surveyed. They
shall, as far as practicable, cause notice of the route of the
road as surveyed to be given to each resident owner, lessee,
occupant or owner’s agent of lands over which such road
passes. They shall receive from each person interested in
such lands, who will give the same, a statement in writing,
signed by such person, and (1) consenting that such road
be established as surveyed and waiving all claim to dam-
ages on account thereof, or (2) claiming damages on
account of the establishment and opening of such road, and
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specifying the amount so claimed. They shall estimate
the actual damage to each tract of land over which the-road
passes as so surveyed, and shall estimate the cost of open-
ing and constructing such road, including all necessary
bridges and culverts, and all clearing, grubbing and grad-
ing. They shall consider the necessity for the road, and
the public convenience to be subserved thereby, and
whether such road ought to be established and opened.

Sec. 7. When the view and survey of the proposed road
is completed, the viewers must report in writing to the
board of county commissioners:

1. The terminal points, course and length of the road as
laid out and surveyed.

2. An accurate description of each tract of land over
which such road passes, with the name and place of resi-
dence or address of the owners, lessees, and incumbrancers
of each of said tracts, and the quantity or area of land to
be taken from each tract for such road.

3. The estimated damages to each tract of land over
which such road has been so laid out and surveyed.

4. The names of the persons interested in said lands
who consent to the establishment of the road, and waive
all claims to damages.

5. The names of the persons interested in said lands

"who refuse their consent, and the amount of damages

claimed by each.

6. Whether such road should be of a width different
from that specified in the petition, and if so, giving the
width recommended by the viewers.

7. The probable cost of the construction of the road,
including all necessary bridges and culverts, and all clear-
ing, grubbing and grading.

8. The opinion of the viewers as to the necessity for the
roud, and their decision as to whether the same ought to
be established and opened or not.

9. Such other facts, matters and things as such viewers
may deem of importance to be known by the board of
county commissioners.

10. They may, in their discretion or by order of the.
board, report upon the feasibility and cost of any other
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route than the one petitioned for, which could subserve the
same purpose.

Skc. 8. Said viewers shall file with their report the
written consent and waivers of damages by persons inter-
ested in the lands affected by the establishment of said
Toad, and the claims of damages, procured as provided in
this act.

Skc. 9. The surveyor must file with such report a cor-
rectly prepared map of said road, as laid out and surveyed,
which map must show the tracts of lands over which such
road passes, with the name of the owner of each tract writ-
ten thereon, and said surveyor shall also file therewith his
field notes of such survey.

SEc. 10. The viewers, axmen, flagmen, and all other
necessary assistants employed in such survey, shall be paid
not to exceed the sum of two dollars per day for their
services out of the proper fund of the county, the surveyor
shall be paid as provided by law for the time occupied by
him in viewing, laying out and surveying the rosd and
making the plat and field notes, which plat and field notes
must be filed as in this act provided before he receives his
said compensation. All claims for services in and about
the viewing, laying out and surveying of county roads
shall be submitted to and audited by the board of county
commissioners.

Sec. 11. The board of county commissioners at their
next meeting after the filing of the report of the viewers,
or at the time when the same is filed, if then in session,
must fix a time for the hearing of the report, and must
cause notice of such hearing to be given to the owners,
lessees and incumbrancers of the lands to be taken for such
road, who have not consented to the establishment of the
road and waived their claims to damages therefor, which
notice shall be given as follows: If such owners, lessees
and incumbrancers reside or are present within the county,
then by serving upon them personally within the county a
written notice at least twenty days before the time set for
said hearing, setting forth the time and purpose of such
hearing; and if any of said owners, lessees or incumbrane-
ers are absent from said county, or for any reason cannot
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be served personally therein, such notice shall be given, as
to them, by posting written notice of the time and purpose
of such hearing, one at a conspicuous place on the land or
left at the residence of the owner, lessee or incumbrancer,
as the case may be, and one at a conspicuous place at the
court house of the county, at least twenty days before the
time set for said hearing.

Skc. 12.  On the day fixed for said hearing or to which
such hearing may be postponed or adjourned, the said

“board, npon- due proof to the satisfaction of the board,

made by affidavit, of the service or posting of notice of the
hearing, as by this act required, shall proceed to the hear-
ing of said report, and shall examine the same, together
with the map and the petition, the written claims for dam-
ages, the written consent and waivers of damages, and all
other papers on file in the proceedings, and shall hear and
consider all testimony and documentary evidence adduced
for or against the establishment of the road, or as to the
amount of damages which should be awarded in any case,
and shall, at that time or as soon thereafter as may be, de-
clare by order the decision of the board — (1) As to
whether the road shall be established in accordance with
the report of viewers, or otherwise, or at all, and if the
decision of the board be that the road shall be established,
and if all persons interested in the lands to be taken have
consented to the establishment of said road and have
waived their claims to damages therefor, the said board
shall, at the same time, make an order finally establishing
the road, and shall order that the same be opened in the
manner provided by law. If the decision of the board be
that the road shall be established, and if any of the persons
interested in the lands to be taken therefor shall not have
consented to the establishment of the road, or waived their
claims for damages therefor, or shall claim damages there-
for, said board shall, at that time, by order, declare the
amount of damages awarded by such board to each of such
persons, and shall order the amount of such award to be
set apart in the treasury out of the proper fund, to be
paid to the proper owner or claimant upon his showing or
establishing his right thereto, and if the awards be accepted
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the board of county commissioners shall make an order
finally establishing such road, and directing that the same
be opened in the manner provided by law.

Skc. 13. If any award of damages is not accepted within
thirty days from the date of the award, it shall be deemed
rejected, and the board must then, by order, direct pro-
ceedings to procure the right-of-way to be instituted in the
superior court of the county by the county attorney of the
county, in the manner provided by law for the taking of
private property for public use, and to that end are hereby
authorized to institute and maintain in the name of the
county the proceedings provided in chapter 6, title 9, of
the Code of Procedure of the State of Washinton, volume
2, as arranged and annotated by Wm. Lair Hill; and when
under such proceedings the right-of-way is procured, said
board shall declare the road finally established, and shall
order that the same be opened in the manner provided by
law.

Sec. 14. Before causing condemnation proceedings to be
instituted in the superior court as hereinbefore provided, it
shall be the duty of the county commissioners to tender to
"each person interested in the land to be appropriated for
the public highway as hereinbefore provided, such amount
as in the judgment of such county commissioners such per-
son is justly entitled to, and in case a tender cannot be
made by reason of the absence of such non-consenting land
owner or person whose property is taken or damaged as
hereinbefore provided, a warrant shall be drawn in the
name of the county auditor, who shall cash the same and
deposit said cash with the clerk of the court of the county
wherein the road to be laid out and opened is located.

Skec. 15. The warrant hereinbefore provided for shall be
drawn upon the general road and bridge fund: Provided,
however, That if there is not sufficient money in said fund
at any time to pay any warrant so drawn in full, said
county commissioners shall provide a special fund for the
purpose of paying such warrants, and shall cause such war-
rant to be drawn on such special fund.

SEc. 16. Whenever any warrant is drawn upon said
general road and bridge fund for the purposes herein speci-
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fied, it shall be the duty of the clerk of the board of county
commissioners to notify the county treasurer of the date and
the amount of each such warrant, and in case the said war-
rant is not accepted by the person to whom it is tendered, at
the time of tender, the county treasurer shall set apart from
the general road and bridge fund, a sum sufficient to pay such
warrant with one year’s interest thereon at the rate of eight
per cent. per annum, and said fund shall be kept intact un-
til the claim of damages of the person in whose favor said
warrant is drawn has been settled either by agreement or
condemnation proceeding as hereinbefore provided.

Sec. 17. When condemnation proceedings are instituted
as hereinbefore provided against any person to whom ten-
der has been made, and such person shall fail in such pro-
ceedings to recover judgment for a greater sum than the
amount so tendered him, all costs of such condemnation pro-
ceedings shall be taxed against such non-consenting owner.

Sec. 18. The act approved March 9th, 1893, entitled
“‘An act providing for viewing, laying out and surveying
public roads, and providing for the award of damages in
the location of said roads, and declaring an emergency,’’is
hereby repealed: Provided, That such repeal shall in no
manner affect pending proceedings which may be perfected
under the laws now in force on the subject matter of
this act.

Sec. 19. Whereas, the existing laws relating to the view-
ing, laying out, surveying and establishing county roads
are deemed defective, and the subject is one of great im-
portance, an emergency is hereby declared to exist, and
this act shall take effect and be in force from and after its
passage and approval by the governor.

Passed the senate February 28, 1895.

Passed the house March 1, 1895.

Approved March 11, 1895.
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CHAPTER LL

[S. B. No. 49.]

AMENDING THE ACT RELATING TO THE STATE BOARD
OF HORTICULTURE.

AN Acrt relating to the state board of horticulture, amending sec-
tions six, seven, eight and ten of the act approved February 16,
1891, entitled ‘‘An act to create a state board of horticulture and
appropriate money therefor, and declaring an emergency, and
providing a penalty for a violation of the provisions of this act.”

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 6 of said act is hereby amended to
read as follows: Sec. 6. For the purpose of preventing
the spread of contagious diseases among fruit, fruit trees
and orchards, and for the prevention, treatment, cure and
extirpation of fruit pests, fungus growths and the disease
of fruits, fruit trees and orchards, and. for the disinfection
of grafts, scions or orchard debris, empty fruit boxes or
packages, and other suspected material or transportable
articles dangerous to orchards, fruits and fruit trees, said
board shall make regulations for the inspection and disin-
fection and quarantining thereof, which regulations shall
be circulated in printed form by the board among the fruit
growers and fruit dealers of the state, and shall be pub-
lished three times in each of three papers of general circu-
lation, located in three different parts of the state, and
shall be posted in three conspicuous places in each county,
one of which shall be at the county court house thereof.
Any violation of said regulations shall be deemed a misde-
meanor, and shall be punished by a fine of not less than
twenty-five dollars (§25) nor more than one hundred dol-
lars (8100), to be a charge upon the real property of the
person convicted and on the property, on account of the
infection of which, or the failure to disinfect which, said
conviction is had.

SEC. 2. Section 7 of said act is hereby amended to read
as follows: Sec. 7. Each member of the board shall be an
inspector of fruit pests for his respective district. He shall
ingpect or cause to be inspected, at least once a year each
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county of his district and inspect and investigate the needs
and requirements of the horticultural and kindred industries
of his district. And for the purpose of carrying out this
provision each of said inspectors in his own district shall
have power to appoint in each county of said district a
deputy inspector with full powers to act in the place of said
inspector for said district, such appointment of deputies
may be made and revoked at the pleasure of the said in-
spector, and for such length of time only as he shall deem
absolutely necessary. The deputy inspector shall receive
Deputics’ for his services the sum of two dollars and fifty cents
($2.50) per day for each day actually and necessarily em-
ployed. It shall be the duty of each member to see that
the laws of the state pertaining to horticulture and also the
rules and regulations of the board, be made known and
are strictly enforced, to prevent the spread of fruit pests
and diseases of trees and plants injurious to the horticul-
tural interests of the state, and for the disinfection of fruits,
trees, plants, vines, grafts, scions, orchard debris, empty
fruit boxes and other material. Each member of the board,
upon his own motion, or upon complaint made to him by
any person, shall inspect orchards, gardens, hop fields, nur-
series, storerooms, fruit stands or other places suspected
or believed to be infected by fruit pests, or infested with
contagious diseases injurious to trees, plants, or fruits.
pons ene- He shall make a full report to the board at each meeting
in April and October of each year, as to the condition of
his respective district, in regard to the horticultural inter-
ests therein; but no member shall devote more than sixty
days’ time each year upon his own motion, unless exceed-
ingly urgent necessity demands it, which must be deter-
mined by the board. Each member shall receive the same
compensation when attending to the duties of inspector in
his district, and mileage actually paid out shall be allowed,
as received when attending the meetings of the board.
The secretary, under the direction of the board, may exer-
cise throughout the state any power in this act conferred
on each member of the board, as inspector of pests.
Inspection, Skc. 8. Section 8 of said act is hereby amended to read
as follows: Sec. 8. Whenever a member of the board,
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upon his own motion, shall make complaint, or when com-
plaint is made by any person to a member of the board, or
a member of the board suspects that any person or per-
sons, company or corporation has an orchard, trees or nur-
sery of trees, vineyard or garden, fruit packing house,
storeroom, or that any other place in the state is infested
with any noxious insects, the eggs or larva of any such
insects, or that any package of trees, plants or fruits are
in transit to this state, or about to be disseminated, which
are known or suspected to be from localities that are in-
fested with any disease .or pest, injurious, or that may
become injurious, to the fruit interests of the state, such
member, if he has not already inspected the premises or
property, shall inspect the premises or property so com-
plained of, or suspected as aforesaid, and if the same is
found to be infested as aforesaid, such member shall notify
in writing the owner or his agent, or the person in charge
, of the same, to treat and disinfect said premises or property
within a time and in a manner to be prescribed in said
notice. If any person so notified shall neglect or refuse to
disinfect said premises or property in the manner and in
the time prescribed in said notice, the person so notified
shall be deemed guilty of a misdemeanor, and upon con-
viction thereof shall be fined not less than twenty-five
dollars ($25) nor more than one hundred dollars ($100),
in addition to the cost of the action, which fine and cost
shall be a lien and charge upon said premises or property,
and if the party convicted shall thereafter neglect or re-
fuse to disinfect said premises or property, said failure,
neglect or refusal for the' period of five days shall be
deemed a new offense, and shall subject the party commit-
ting it to conviction in like manner and with like penalty
and costs as in the first offense. The penalty and costs of
such action or actions, upon being docketed in the superior
court, shall be a judgment lien upon all real property of
the party convicted, and shall bear legal interest until
paid: Provided, however, That the court may, in its dis-

cretion, upon conviction, declare the premises and property

icfected a nuisance and order the same abated, the costs of
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the same to become a judgment against the real property
as before mentioned.
Penalty for im- SEC. 4. Section 10 of said act is hereby amended to
eased stock.  read as follows: Sec. 10. Any person or persons who shall
bring into the state, sell, offer for sale, distribute or give
away fruit trees, plants, shrubs, fruit or other material in-
fested with the injurious insect popularly known as the San
José scale (Aspidiotus perniciosus), or any other live or
injurious insect of this species, shall be guilty of a misde-
meanor, and upon conviction thereof shall be punished by
a fine not less than twenty-five dollars ($25) nor more than
two hundred dollars ($200), or by imprisonment in the
county jail not less than sixty days nor more than one
year: Prowvided, That for each repeated offense the person
or persons convicted, as aforesaid, may be punished by a
fine of one hundred dollars ($100), or by imprisonment
Discased . DOt to exceed two years. Any person or persons who
position of.  ghall sell, offer for sale, distribute or give away any tree
or trees, root or roots, grafts, cuttings or scions, infested
with the injurious insect popularly known as the woolly
aphis (Lanigera) shall be deemed guilty of a misdemeanor,
and on conviction thereof shall be punished by a fine not
less than twenty-five dollars ($25) nor more than two hun-
dred dollars ($200), or by imprisonment in the county
jail not less than thirty days nor more than one year.
Any nursery trees, shrubs or plants which have been ship-
ped to any place within the state for distribution, or for
planting, and which are infested with any injurious insects,
shall be disinfected under the direction of a member of the
board, or some person designated by such member, and
the cost of said disinfection shall be charged to the owner
of said articles, and shall become a lien on said trees, shrubs
or plants until paid: Provided, That if the cost of said
disinfection is more than five dollars ($5) the expenses
shall not exceed the rate of five cents per tree; and said
lien to be foreclosed upon like notice as in the case of the
sales of personal property on execution.
SEec. 5. No person, firm or corporation, shall engage or
continue in the business of selling within the state, or im-
porting fruit trees, plants or nursery stock into this state,
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without first having obtained a license to do business in
this state, as in this act provided.

Skc. 6. Any person, firm or corporation, may obtain a
license to engage in the business of selling fruit trees,
plants or nursery stock into this state, by filing with the
secretary of the state board of horticulture, bond, with
sureties to be approved by the said board of horticulture,
in the sum of three thousand dollars ($3,000) conditioned
that the principals will faithfully obey the provisions of
this act and the laws of the State of Washington, and that
the said principals will pay the cost of inspection and de-
struction of all infested nursery stock or other material or
goods imported into, or sold within this state by the said
principal or his or their agent. Licenses granted under
this act shall be for two years or less at the discretion of
the commissioner.

Sec. 7. It shall be the duty of every person, firm or cor-
poration licensed to do business under this act to notify the
secretary of the state board of horticulture of his intention
to ship an invoice of fruit trees, plants or nursery stock
from one point to another in this state, or from any point
without this state into this state. The said notice shall
contain the name and the address of both the consignor
and consignee and the invoice of the goods to be shipped,
the freight or express office at which the goods are to be
delivered and the name or title of the transportation com-
pany from whom the consignee is to receive such goods.
Such notice shall be mailed at least twenty-four hours
before the day of such shipment.

Sec. 8. Any person, firm or corporation who shall sell
within this state, or import into this state, any fruit trees,
plants or nursery stock in violation of the provisions of
this act, shall be deemed guilty of a misdemeanor, and on
conviction thereof shall be fined for each offense in any
sum not less than twenty-five nor more than one hundred
dollars.

SEC. 9. Any person who shall offer for sale, or solicit
persons to purchase from him, any fruit trees, plants or
nursery stock belonging to any firm not licensed under the
provisions of this act, shall be deemed guilty of a misde-
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meanor and fined in any sum not exceeding one hundred
dollars ($100).  All fines imposed for violation of the pro-
visions of this act shall be paid to the treasurer of the
county wherein the violation was committed, and be placed

to the credit of the school fund of such county.

Penalty for ob-
structing track.

Sec. 10. Inasmuch as there is great danger to the fruit
and horticultural interests of the state from the importa-
tion of fruit pests and other causes, for- which the law does
not fully provide: therefore, an emergency exists, and this
act shall take effect immediately.

Passed the senate February 20, 1895.

Passed the house March 5, 1895.

Approved March 11, 1895.

CHAPTER LIL
[S. B. No. 220.]
PENALTY FOR OBSTRUCTING RAILROADS.

AN Acr prescribing punishment for obstructing railroads, railroad
traiuns, railroad tracks, street cars and street car tracks, and to
protect the passengers and employés riding upon or persons
near any train or car in this state.

Be it enacted by the Legislature of the State of Washington.:

Secriox 1. Any person or persons who shall wilfully
or maliciously place any obstruction on any railroad track
or road bed, or street car track in this state, or who shall
loosen, tear up, remove or misplace any rail, switch, frog,
guard rail, cattle guard, or any part of such railroad track
or road bed, or street car track, or who shall tamper with
or molest any such road, road bed or track, or who shall
destroy or damage any locomotive, motor or car on said
track, or who shall otherwise interfere with the maintenance
or operation of such road so as to endanger the safety of
any train, car, motor or engine, or so as to endanger or
injure any passenger or person riding thereon, or being
about the same, shall, upon conviction thereof, be punished
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by imprisonment in the penitentiary for any term not ex-
ceeding twenty years nor less than one year.

SEc. 2. Any person or persons who shall, within this Penalty where
state, wilfully or maliciously place any obstruction upon
any railroad track or road bed, or street car track, or shall
misplace, remove, obstruct, detach, damage or destroy any
rail, switch, frog, guard rail, cattle guard or any other part
of such railroad, track or road bed, or street car track, or
who shall otherwise interfere with the maintenance and
operation of such road, thereby causing the death of any
person, whether passenger or employé of such railroad or
street railway or otherwise, shall, upon conviction thereof,
be deemed guilty of a felony and shall be punished as for
murder in the first degree.

Passed the senate February 26, 1895.

Passed the house March 8, 1895.

Approved March 11, 1895.

CHAPTER LIII

[ H. B. No. 74.]

RELATING TO BONDS OF COUNTY CLERKS.
AN AcT relating to the bonds of county clerks, and deelaring an
emergency.
Be it enacted by the Legislature of the State of Washington:
Secrion 1. That every county clerk, before he enters Bondof cierks.
on the duties of his office, shall enter into bond, payable
to the State of Washington, with good and sufficient sure-
ties, as provided by law for other county officers, the
amount to be fixed and the bond to be approved by the
judge or a majority of the judges presiding over the court
of which he is clerk. The bond shall be conditioned that
he will faithfully perform the duties of his office, and ac-
count for and pay over all moneys which may come into
his hands by virtue of his office, and that he, his executors
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or administrators will deliver to his successor, safe and un-
defaced, all books, records, papers, -seals, apparatus and
furniture belonging to his office, and cause said bond to be
filed in the office of the county treasurer of his said county,
after it has been recorded in a book kept for that purpose
by the county auditor.

Sec. 2. That the bond of said county clerk shall in no
case be in a penal sum less than double the amount of
money which said judge or judges, or a majority of them,
may, by order of said court entered on the records of said
court, fix upon as liable to come into his hands as clerk;
and it shall be the duty of the judge or judges of the court
of which he is clerk to require that said bond be sufficient,
and in a penal sum double the amount of moneys liable to
come into the hands of said clerk.

Sec. 3. When the judge or judges of any court, or a
majority of them, shall believe that the clerk of said court
has not a good and sufficient bond on file, or that said bond
is not large enough in amount, as herein required, the said
judge or judges shall enter an order requiring him, within
such time as may be specified in said order, to execute and
present to said judge or judges a good and sufficient bond,
as hereinbefore described, in such sum as may be fixed by
said order; and in case of his failure to make and file said
bond within ten days from the expiration of the date fixed
by said order for the making of the same, it shall be the

‘duty of the judge or judges of said court to declare the

office of said county clerk vacant.

Sec. 4. It shall be the duty of the superior court of each
county in this state, through its judge or judges, to make
an order upon the going into effect of this act, requiring
the county clerk of such superior court, in office at said
time, to make and file, as above provided, a bond as such
county clerk, within such time and in such amount as may
be fixed by said order of court; and upon the failure of
such county clerk to comply with the requirements of said
order within thirty days from the expiration of the period
fixed thereby for the filing of said bond, it shall be the
duty of said superior court, through its judge or judges,
to declare the office of such county clerk vacant.
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SEc. 5. Whereas, the existing laws do not provide an
adequate method for bonds to be given by county clerks,
and the public interests require that such method should be
forthwith provided, an emergency is hereby declared, and
this act shall take effect from and after its passage and ap-
proval.

Passed the house February 25, 1895.

Passed the senate March 9, 1895.

Approved March 13, 1895.

CHAPTER LIV.
[H. B. No. 265.]
CHANGING NAME OF SQUIRE CITY TO SPRINGDALE.

AN Act changing the name of Squire City, Stevens county, Wash-
ington, to Springdale.

Be it enacted by the Legisiature of the State of Washington:
~ Seorion 1. That the name of Squire City, located in
Stevens county, Washington, be and the same is hereby
changed to Springdale.

Passed the house March 1, 1895.

Passed the senate March 9, 1895.

Approved March 13, 1395.

CHAPTER LV.

[H. B. No. 177.]
PUBLICATION OF THE REPORTS OF THE SUPREME
COURT.

AN Aot to provide for the publication and sale of the Washington
supreme court reports, and to provide for the sale of the stereo-
typed plates of vols. 1 to 9, inclusive, of Washington supreme
court reports.

Be it enacted by the Legislature of the State of Washington:
SectioN 1. The reports of the supreme court of the

State of Washington shall be published in volumes of not
-
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less than seven hundred (700) pages. The stylza of type .
used, the general typography and binding shall be equal
in quality and generally similar to that used in volume
three (8) of the Washington state reports. The paper
used shall be the regular book paper of not lighter weight
than 60 pounds.

Skc. 2. The reporter shall have no pecuniary interest
in the volumes of reports, but they must be published
under the supervision of the supreme court and reporter,
by contract entered into by the reporter with Bancroft-
Whitney Company, of Seattle, Washington, for a period
of ten years: Provided, Said Bancroft-Whitney Company
shall agree:

First. That the manufacture of the volumes of said re-
port shall be done within the State of Washington.

Second. That the volumes, or any portion thereof, or
any notes, indexes or tables of contents that may be pub-
lished in connection therewith shall not be copyrighted.

Third. That said Bancroft-Whitney Company, of Seat-
tle, Washington, shall agree to furnish three hundred (300)
copies of each of said volumes to the State of Washington,
for the sum of seven hundred and fifty dollars ($750).

Sec. 8. The contract must require said Bancroft-Whit-
ney Company to print and publish each volume within
sixty days from the time at which the manuscript is de-
livered by the reporter. The said contract must, also, re-
quire the publishers:

First. To sell three hundred (300) copies of each vol-
ume, as published, to the state at the price of two dollars
and fifty cents per volume, or seven hundred fifty dollars
for the three hundred (300) copies.

Second. To keep on hand and for sale, at the price of
two dollars and fifty cents per volume, a sufficient number
of copies of each volume to supply all demands for ten
years from publication thereof.

Third. To make stereotype plates of each volume, to
the end that the same may never be out of print.

Fourth. To give bonds for the fulfillment of the terms
of the contract in the sum of ten thousand dollars.
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Skc. 4. On the publication of each volume of the reports
the secretary of state must purchase for the use of the
state three hundred (300) copies of said volumes at the
price named in the contract, and after having distributed
the same as required by law, shall deposit the surplus
copies, if any there be, in the state library.

Skc. 5. The secretary of state is hereby authorized to
sell to said Bancroft-Whitney Company, of Seattle, Wash-
ington, the stereotyped plates of volumes 1 to 9, inclusive,
of Washington supreme court reports, upon the following
conditions.

First. Whenever the number of copies of any of said
volumes on hand in the secretary’s office shall reach the

mjnimum number of one hundred (100) then the secre-
tary shall sell the plates of such volume or volumes at the
actual cost of the same to the State of Washington, as
shown by the item on the original bill from the state
printer.

Second. That said Bancroft-Whitney Company will en-
ter into a contract with the secretary of state to reprint
such volume or volumes at once, and to keep on hand and
for sale, for not less than ten years, a sufficient number of
copies to.supply all demands from the state and public, at
the uniform price of two dollars and fifty cents ($2.50)
per volume.

Passed the house March 5, 1895.

Passed the senate March 9, 1895.

Approved March 13, 1895.
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CHAPTER LVL

[H. B. No. 213.]
TO PROVIDE FOR THE FORMATION OF JOINT SCHOOL
DISTRICTS.

AN Acr to provide for the formation of joint school districts, and
to prescribe the minimum number of school children required
for the formation of new school districts, and declaring an emer-

gency.
Be it enacted by the Legislature of the State of Washington.:

SectioN 1. Where the public good requires it, a school
district may be formed of contiguous territory lying in two
or more adjoining counties, and such districts shall be
known as joint districts. They shall be designated by a
separate number for each county in which any portion of
their territory may lie.

Skc. 2. For the purposes of forming such joint districts,
a petition shall be presented, drawn and signed as pre-
scribed for the formation of other school districts; but
such petition shall be presented in duplicate to the super-
intendent of each county affected by the proposed district,
and the superintendent of each such county shall post no-
tices of the hearing of the petition before him as in the
case of petitions for other districts: Provided, That at least
one notice shall be posted in each county affected, such no-
tice being posted in a public place within the boundaries
of the proposed joint district. Each county superintend-
ent shall conduct his hearing within his own county, and
the consent of the superintendents of all the counties af-
fected shall be necessary to the formation of the district.
Such consent shall be certified in writing by each superin-
tendent to each of the others, and when all have consented
they shall jointly issue a call for a special election in such
joint district for the purpose of selecting officers for said
district. The call for such election shall be posted as in
the case of other special elections, and the officers elected
shall qualify within two days after the election. Such of-
ficers shall serve only until the next regular annual elec-
tion, when a full set of officers shall be elected as provided
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in the case of other new districts. Every director or clerk
of a joint district shall file his certificate of election and
oath of office with the county superintendent of each county
in which any portion of his district lies, and he shall file
his signature as required by law in the office of the county
treasurer of each such county. Vacancies in the office of
director or clerk of a joint district shall be filled by ap-
pointment by the county superintendent in whose county
the officer vacating resided while serving, and a copy of
such appointment, with the oath endorsed thereon, shall be
filed in the office of each county superintendent. '

Sec. 8. All reports from joint districts shall be made in
full to the county superintendent of each county affected
thereby: Provided, That any county superintendent may
order the segregation of any items of such report so as to
show separately the numbers or amounts from each county
affected thereby.

SEc. 4. A teacher’s certificate received from the exam-
iners or county superintendent of any county in which any
portion of a joint district may lie, shall entitle such teacher
to teach in said joint district and to draw pay from the
treasury of any county in which any portion of such dis-

trict may lie.
~ Skc. 5. An emergency is hereby declared to exist, and
this act shall be in full force and effect upon its approval
by the governor.

Passed the house February 21, 1895.

Passed the senate March 9, 1895.

Approved March 13, 1895.
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CHAPTER LVIL

[H. B. No. 343.]

RELIEF OF G. A. BARNES.
AN Acr for the relief of George A. Barnes, and making an appro-
priation therefor.
WHEREAS, On April fifteenth, eighteen hundred and six-
ty-one, the territorial board of university regents sold to
Nelson Barnes of Thurston county, Territory of Washing-

“ton, the N. E. 2 of N.'W. % and N. W. % of N. E.% sec. 31,

township seventeen north, range one west, Willamette me-
ridian, for the consideration of seventy-seven dollars and
nineteen cents ($77.19); and

WHaEREAS, On December 12, 1863, the honorable com-
missioner of the general land office, Washington, D. C.,
cancelled the selection of said tracts by the territorial board
of university regents, and the title thereto has never been
made good; and

‘WaerEas, The consideration with interest named has
never been repaid as authorized by ¢¢An act for the relief of
bona fide purchasers of school or university lands heretofore
sold under the authority of laws enacted by the Territory
of Washington;”’ and

WHEREAS, George A. Barnes, of Olympia, Washington,
is the successor in interest of the said Nelson Barnes:
therefore,

Be it enacted by the Legislature of the State of Washington.:

That the sum of two hundred and eighty-four dollars and
fifty cents is hereby appropriated out of the state treasury
not otherwise appropriated, to pay George A. Barnes, and
the auditor is hereby authorized and directed to draw his
warrant on the state treasurer for said sum in favor of said
George A. Barnes.

Passed the house March 4, 1895.

Passed the senate March 9, 1895.

Approved March 13, 1895.
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CHAPTER LVIIL
[H. B. No. 452.]
RELIEF OF THOMAS WEBB.

AN Acrt for the relief of Thomas Webb for failure of title to land
purchased by him of the Territory of Washington, and making
an appropriation therefor. .

Be it enacted by the Legislature of the State of Washington.:
SectioN 1. That there is hereby appropriated out of

any money in the state treasury not otherwise appropriated

the sum of two hundred and fourteen dollars and sixty-five
cents ($214.65) for the relief of the said Thomas Webb.

SEc. 2. That the state auditor is hereby authorized and
instructed to draw a warrant on the state treasurer in favor
of said Thomas Webb for the said sum of two hundred
fourteen dollars and sixty-five cents, and the state treasurer
is directed to pay said warrant out of any money in said
treasury not otherwise appropriated.

Passed the house March 4, 1895.
Passed the senate March 9, 1895.
Approved March 13, 1895,

CHAPTER LIX.
[H. B. No. 466.]
RELIEF OF L. B. ANDREWS.

AN Aot for the relief of L. B. Andrews, and making an appropria-
tion therefor.

WHEREAS, L. B. Andrews, on the 15th day of December,
1864, purchased of the university commissioners of the
Territory of Washington, certain land donated to said
territory by the United States, and selected by said com-
missioners, and sold under the provisions of an act of the
territorial legislature, passed January 11th, 1861; and

‘WHEREAS, On said day the said L. B. Andrews paid to
said commissioners the ‘sum of one hundred and twenty dol-
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lars ($120), the purchase price of said land, the same be-
ing one dollar and fifty cents per acre therefor; and

WaEREAS, Under an act of the legislature, passed March
28th,; 1890, the said L. B. Andrews is entitled to have said
sum refunded, with interest at the legal rate from said
sale, the State of Washington being unable to confirm the
title to said land: now, therefore,

Be it enacted by the Legislature of the State of Washington:

Secrion 1. That there is hereby appropriated from any
money in the state treasury not otherwise appropriated the
sum of four hundred and ten dollars and forty cents
($410.40) for the relief of said L. B. Andrews.

SEc. 2. That the state auditor is hereby authorized and
directed to draw a warrant upon the state treasurer in
favor of said L. B. Andrews for said amount, and the said
treasurer is directed to pay said warrant out of any money
in said treasury not otherwise appropriated.

Passed the house March 4, 1895.

Passed the senate March 9, 1895.

Approved March 13, 1895.

CHAPTER LX.

[H. B. No. 216.]
APPROPRIATION FOR CONSTRUCTION OF CAPITOL
BUILDING.

AN Acr to amend section 15 of chapter cxxxvim of the Session
Laws of 1893, entitled ‘- An act to provide for the location and
erection of a capitol building, and providing an appropriation
therefor.”

Be it enacted by the Legislature of the State of Washington:

SecrioN 1. That section 15 of chapter cxxxvir of the
Laws of Washington of the session of 1893, be amended
to read as follows: Sec.15. In order to carry out the
provisions of this act there is hereby created a fund to be
known as the ¢‘state capitol building fund,”’ into which
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fund shall be paid the proceeds of all money derived from
the sales of land granted to the State of Washington for
the purpose of erecting public buildings at the state capi-
tal, from which fund there is hereby appropriated the sum
of nine hundred and thirty thousand dollars: Provided,
That no appropriation shall be made from any fund except
the fund derived from the sale of lands granted for erect-
ing public buildings at the state capital: Provided further,
That any future contract shall be for the completion of the
building according to the plans and specifications, adopted
by the capitol building commission, and shall be paid for
in warrants on said state capitol building fund.

Passed the house March 6, 1895.

Passed the senate March 8, 1895.

Approved March 13, 1895.

CHAPTER LXIL
[H. B. No. 197.]
TAXATION OF MIGRATORY STOCK.
AN Acrt to provide for the assessment and taxation of migratory
stock, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Secrion 1. That when any cattle, horses, sheep or goats
are driven into any county of this state for the purpose of
grazing therein at any time after the first Monday in April
in any year, they shall be liable to be assessed for all taxes
leviable in that county for that year the same as if they
“had been in the county at the time of the annual assess-
ment, and it shall be the duty of the assessor in any county
in which any of said stock are driven, to assess the same,
and the taxes on said stock shall become due upon the as-
sessment of the same, and the sheriff shall collect said taxes

at once in the manner prescribed by law for the collection’

of delinquent taxes: Provided, That such stock has not
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been assessed in some other county in this state for that
year.

Skc. 2. The payment of taxes in any other state or ter-
ritory, or the proof that said stock has been assessed for
that year in any other state or territory, shall in no way
exempt said stock from the operation of section one of
this act.

SEc. 8. Whereas, an emergency exists, this act shall be
in force on and after its passage and approval by the gov-
ernor.

Passed the house March 8, 1895.

Passed the senate March 11, 1895.
Approved March 13, 1895.

CHAPTER LXII.

[H. B. No. 472.]
SETTING ASIDE CERTAIN SCHOOL LANDS FOR THE USE
OF AMERICAN PATRIOTIC MEMORIAL COLLEGE.

AN Act providing for the setting aside of certain school lands to
the use and for the benefit of the American Patriotic Memorial
College.

Be it enacted by the Legislature of the State of Washington :

SectioN 1. That all the lands now owned by the State
of Washington heretofore granted to said state, for educa-
tional purposes, in township No. 38 N., R. 2 E., W. M.,
in the county of Whatcom, State of Washington, shall be
appraised and sold at auction, as required by law, and bid
in by the governor of said state, or his order. That said
lands shall be held in trust for the use and benefit of the
American Patriotic Memorial College, a corporation exist-
ing under and by virtue of the laws of the State of Wash-
ington, and that said lands shall not be available for the
use and benefit of said college until the aforesaid incor-
porated association, composed of soldiers, sailors, marines
and those engaged in the life saving service, including the
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Union and Confederate soldiers of the late war of the
rebellion from 1861-5 and their descendants, have de-
posited in the treasury of the United States the sum of one
million dollars, to be held in trust by the treasurer of the
United States, subject to the rules and regulations as
specified in congressional senate bill No. 2311, introduced
by Senator Squire in the 53d congress, second session, pro-
viding for the establishment and maintenance of a college
for the education of the daughters of all soldiers, sailors,
marines and those engaged in the life saving service, in-
cluding both the Union and Confederate soldiers of the
civil war of the rebellion from 1861-5, and the descend-
ants of soldiers, sailors, marines and those engaged in the
life saving service of all other wars in which the United
States has been or may hereafter be engaged.

Skc. 2. That the State of Washington shall hold said
lands in trust for the use and benefit of said association for
the term of tive years from the date of sale, at which time
the trustees of said Patriotic Memorial College shall pay to
the state treasurer of said state the full amount of the pur-
chase price for said lands, and shall be entitled to a good
and sufficient deed therefor, and in default of the payment
for said lands by said association, as above stated, this act
shall become null and void.

Passed the house March 2, 1895.
Passed the senate March 9, 1895.
Approved March 13, 1895.

CHAPTER LXIII

[S. B. No. 302.]

BONDING UNIVERSITY LANDS.

AN Acr providing for the bonding of the lands of the University of
Washington, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington.:

SecrioN 1. There is hereby created in the state treasury
a fund to be known as the ‘‘University of Washington
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fund,’’ into which fund shall be paid all proceeds from the
sales of lands granted to the State of Washington by the
United States for the university, and also the proceeds
from the sales of all lands acquired by the said university
by purchase or donation.

SEc. 2. That for the purpose of refunding to the State of
Washington the moneys appropriated for the erection and
support of the said university there is hereby appropriated
from this said ¢¢University of Washington fund,’’ to be
paid into the general fund of the state, the following sums,
to wit: One hundred and fifty thousand dollars ($150,000),
appropriated by the legislative session of 1893 for the
erection of buildings and the preparation of the new
grounds; fifty thousand dollars ($50,000), appropriated
by the legislative session of 1895 for the same or similar
purposes; twenty-five thousand dollars ($25,000), being a
porﬁon of the sum appropriated by the legislative session
of 1895 for the support or maintenance of the said univer-
sity; making a total appropriation herein of two hundred
and twenty-five thousand dollars ($225,000).

Bonds au- Sec. 3. For the purpose of anticipating the fund out of
which the foregoing appropriation is provided to be paid,
the governor, state auditor and state treasurer are hereby
authorized to make a loan of two hundred and twenty-five
thousand dollars ($225,000) upon the bonds of the state,
to be signed by the governor and attested by the secretary
of state, under the seal of the state, and countersigned and
registered by the state auditor. Said bonds shall be of
denomination of not less than one thousand dollars ($1,000)
each, and shall, on their face, be made payable at any time
after five years and within fifteen years from their date, at
the option of the state, at the office of the state treasurer;
shall bear interest at the raté of four (4) per cent. per
annum, which interest shall be payable semi-annually out
of the fund provided for in section one of this act, and no
primary or secondary application for the payment of said
bonds, except out of the aforesaid fund, is intended to be
created by this act. Said bonds shall not be sold for less
than par. If at any time there is not sufficient money in
the aforesaid fund to defray the interest charges when due,
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the state shall pay said interest out of the general fund,
which general fund shall be repaid such interest payments
out of the first moneys paid into the said ¢ University of
Washington fund.”’

SEc. 4. In order to refund the moneys appropriated for
university purposes to the general fund, as herein speciﬁed,
at as early a date as possible, an emergency is hereby de-
clared to exist, and this act shall take effect and be in force
from and after the date of its approval by the governor.

Passed the senate March 5, 1895.
Passed the house March 11, 1895.
Approved March 13, 1895.

CHAPTER LXIV.
[S. B. No. 28.]
DEFINING A HOMESTEAD.
AN Acr defining a homestead, and providing for the manner of the
selection of the same.
Be it enacted by the Legislature of the Stute of Waslington :

SecrioN 1. The homestead consists of the dwelling
house, in which the claimant resides, and the land on
which the same is situated, selected as in this act provided.

SEc. 2. If the claimant be married the homestead may
be selected from the community property, or the separate
property of the husband, or, with the consent of the wife,
from her separate property. When the claimant is not
married, but is the head of a family within the meaning of
section 25 of this act, the homestead may be selected from
any of his or her property.

Sec. 3. The homestead cannot be selected from the sepa-
rate property of the wife without her consent, shown by
her making the declaration of homestead.

Sec. 4. The homestead is exempt from execution or
forced sale, except as in this act provided.
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SEc. 5. The homestead is subject to execution or forced
sale in satisfaction of judgments obtained —

1. On debts secured by mechanics’, laborers’ or vendors’
liens upon the premises.

2. On debts secured by mortgages on the premises exe-
cuted and acknowledged by the husband and wife, or by
an unmarried claimant.

Sec. 6. The homestead of a married person cannot be
conveyed or encumbered unless the instrument by which
it is conveyed or encumbered is executed and acknowl-
edged by both husband and wife.

SEc. 7. A homestead can be abandoned only by a decla-
ration of abandonment, or a grant thereof, executed and
acknowledged —

1. By the husband and wife if the claimant is married.

2. By the claimant, if unmarried.

SEc. 8. A declaration of abandonment is effectual only
from the time it is filed in the office in which the homestead
was recorded.

Skc. 9. When the execution for the enforcement of a
judgment obtained in a case not within the classes enumer-
ated in section five is levied upon the homestead, the judg-
ment creditor may apply to the superior court of the county
in which the homestead is situated for the appointment of
persons to appraise the value thereof.

Sec. 10. The application must be made upon verified
petition, showing —

1. The fact that an execution has been levied upon the
homestead.

2. The name of the claimant.

3. That the value of the homestead exceeds the amount
of the homestead exemption.

Src. 11. The petition must be filed with the clerk of the
superior court.

Sec. 12. A copy of the petition, with a notice of the time
and place of hearing, must be served upon the claimant at
least ten days before the hearing.

SEc. 18. At the hearing the judge may, upon the proof
of the service of a copy of the petition and notice and of
the facts stated in the petition, appoint three disinterested
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resident freeholders of the county to appraise-the value of
the homestead.

Skc. 14. The persons appointed, before entering upon
the performance of their duties, must take an oath to faith-
fully perform the same.

Skc. 15. They must view the premises and appraise the
value thereof, and if the appraised value exceeds the home-
stead exemption, they must determine whether the land
claimed can be divided without material injury.

Sec. 16. Within fifteen days after their appointment
they must make to the court a report in writing, which re-
port must show the appraised value and their determination
upon the matter of a division of the land claimed.

Skc. 17. If, from the report, it appears to the court that
the land claimed can be divided without material injury the
court must, by an order, direct the appraisers to set off to
the claimant so much of the land including the residence,
as will amount in value to the homestead exemption, and
the execution may be enforced against the remainder. of
the land. .

Src. 18. If, from the report, it appears to the court tha
the land claimed exceeds in value the amount of the home-
stead exemption and that it cannot be divided, the court
must make an order directing its sale under the execution.

Sec. 19. At such sale no bid must be received unless it
exceeds the amount of the homestead exemption.

Skc. 20. If the sale is made, the proceeds thereof, to the
amount of the homestead exemption, must be paid to the
claimant and the balance applied to the satisfaction of the
execution.

SEc. 21. The money paid to the claimant is entitled to
the same protection against legal process and the voluntary
disposition of the husband which the law gives to the
homestead.

Skc. 22. The compensation of the appraisers shall be
two dollars per day each.

Skc. 23. The execution creditor must pay the costs of
these proceedings in the first instance; but in the case pro-
vided for in sections seventeen and eighteen the amount so
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paid must be added as costs on execution, and collected
accordingly.

Ste. 24. Homesteads may be selected and claimed in
lands and tenements with the improvements thereon, not
exceeding in value the sum of two thousand dollars. The
premises thus included in the homestead must be actually
intended and used for a home for the claimants, and shall
not be devoted exclusively to any other purposes.

Sec. 25. The phrase ¢¢head of the family,”’ as used in
this act, includes within its meaning —

1. The husband or wife, when the claimant is a married
person.

2. Every person who has residing on the premises with
him or her, and under his or her care and maintenance,
either —

1. His or her minor child or the minor child .of his or
her deceased wife or husband.

2. A minor brother or sister or the minor child of a de-
ceased brother or sister.

3. A father, mother, grandmother or grandfather.

4. The father, mother, grandfather or grandmother of
deceased husband or wife.

5. An unmarried sister, or any other of the relatives
mentioned in this section who has attained the age of ma-
jority, and are unable to take care of or support them-
selves.

SEc. 26. In case of a homestead; if either the husband
or wife shall become hopelessly insane, upon application
of the husband or wife not insane to the superior court of
the county in which the homestead is situated, and upon
due proof of such insanity, the court may make an order
permitting the husband or wife not insane to sell and con-
vey or mortgage such homestead.

Skc. 27. Notice of the application for such order shall
be given by publication of the same in a newspaper pub-
lished in the county in which such homestead is situated,
if there be a newspaper published therein, once each week
for three successive weeks prior to the hearing of such ap-
plication, and a copy of such .notice shall be served upon
the nearest male relative of such insane hushand or wife,
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resident in this state, at least three weeks prior to such ap-
plication, and in case there be no such male relative known
to the applicant, a copy of such notice shall be served upon
the prosecuting attorney of the county in which such
homestead is situated; and it is hereby made the duty of
such prosecuting attorney, upon being served with a copy
of such notice, to appear in court and see that such appli-
cation is made in good faith, and that the proceedings
thereon are fairly conducted.

Sec. 28. Thirty days before the hearing of any applica-
tion under the provisions of this act, the applicant shall
present and file in the court in which such application is to
be heard a petition for the order mentioned, subscribed
and sworn to by the applicant, setting forth the name and
age of the insane husband or wife; a description of the
premises constituting the homestead; the value of the same;

the county in which it is situated; and such facts in addi-

tion to that of the insanity of the husband or wife relat-
ing to the circumstances and necessities of the applicant
and his or her family as'he or she may rely upon in sup-
port of the petition.

SEc. 29. If the court shall make the order provided for
in the twenty-sixth section of this act, the same shall be
entered upon the minutes of the court, and-thereafter any
sale, conveyance [or] mortgage made in pursuance of such
order shall be as valid and effectual as if the property af-
fected thereby was the absolute property of the person mak-
ing such sale, conveyance or mortgage in fee simple.

Skc. 30. In order to select a homestead the husband or
other head of a family, or in case the husband has not
made such selection, the wife must execute and acknowl-
edge, in the same manner as a grant of real property is
acknowledged, a declaration of homestead, and file the
same for record.

SEc. 81. The declaration of homestead must contain —

1. A statement showing that the person making it is the
head of a family; or when the declaration is made by the
wife, showing that her husband has not made such declara-
tion, and that she therefore makes the declaration for their
joint benefit.

—8
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2. A statement that the person making it is residing on
the premises or has purchased the same for a homestead
and intends to reside thereon and claims them as a home-
stead.

3. A description of the premises.

4. An estimate of their actual cash value.

Sec. 32. The declaration must be recorded in the office
of the auditor of the county in which the land is situated.

Sec. 33. From and after the time the declaration is filed
for record the premises therein described constitute a home-
stead. If the selection was made by a married person
from the community property, the land, on the death of
either of the spouses, vests in the survivor, subject to no
other liability than such as exists or has been created un-
der the provisions of this act; in other cases, upon the
death of the person whose property was selected as a home-
stead, it shall go to his heirs or devisees, subject to the
power of the superior court to assign the same for a limited
period to the family of the decedent; but in no case shall
it be held liable for the debts of the owner, except as pro-
vided in this act.

Passed the senate March 5, 1895.

Passed the house March 8, 1895.

Approved March 13, 1895.

CHAPTER LXV.

[$. B. No. 62.]
RELATING TO SPECIAL PROCEEDINGS OF A CIVIL NA-
TURE.

AN Acr regulating special proceedings of a civil nature.

Be it enacted by the Legislature of the State of Washington.:

SecrioN 1. The party prosecuting a special proceeding
may be known as the plaintiff and the adverse party as the
defendant.
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SEC. 2. A judgment in a special proceeding is the final
determination of the rights of the parties therein. The
definitions of a motion and an order in a civil action are
applicable to similar acts in a special proceeding.

Sec. 8. The writ of certiorari may be denominated the
writ of review.

SEc. 4. A writ of review shall be granted by any court,
except a police or justice court, when an inferior tribunal,
board or officer, exercising judicial functions, has exceeded
the jurisdiction of such tribunal, board or officer, or one
acting illegally, or to correct any erroneous or void pro-
ceeding, or a proceeding not according to the course of the
common law, and there is no appeal, nor in the judgment
of the court, any piain, speedy and adequate remedy at
law.

Sec. 5. The application must be made on affidavit by
the party beneficially interested, and the court may require
a notice of the application to be given to the adverse party,
or may grant an order to show cause why it should not be
allowed, or may grant the writ without notice.

Sec. 6. The writ may be directed to the inferior tri-
bunal, board or officer, or to any other person having the
custody of the record or proceedings to be certified. When
directed to a tribunal the clerk, if there be one, must return
the writ with the transeript required.

Sec. 7. The writ of review muast command the party to
whom it is directed to certify fully to the courtissuing the
writ, at a specified time and place, a transcript of the
record and proceedings (describing or referring to them
with convenient certainty), that the same may be reviewed
by the court, and requiring the party, in the meantime, to
desist from further proceedings in the matter to be re-
viewed.

SEc. 8. If a stay of proceedings be not intended, the -

words requiring the stay must be omitted from the writ.
These words may be inserted or omitted, in the sound dis-
cretion of the court, but if omitted the power of the inferior
court or office is not suspended or the proceedings stayed.

Sec. 9. Questions of fact not apparent of record may be
presented by bill of exception, and the court shall review
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the same, and, in case there is error, shall render such
judgment in the case as of right ought to be entered, or
reverse and remand the cause for further proceedings.

Sec. 10. The writ may be served as follows, except
where different directions respecting the mode of service
thereof are given by the court granting it:

1. Where it is directed to a person or persons by name
or by his or her official title or titles, or to a municipal
corporation, it must be served upon each officer or other
person to whom it is directed, or upon the corporation, in
the same manner as a summons.

2. Where it is directed to a court, or to the judges of a
court, having a clerk appointed pursuant to law, service
upon the court or the judges thereof may be made by filing
the writ with the clerk.

Sec. 11. If the return of the writ be defective, the court
may order a further return to be made. When a full re-
turn has been made, the court must hear the parties, or
such of them as may attend for that purpose, and may
thereupon give judgment, either affirming or annulling or
modifying the proceedings below.

SEc. 12. The questions involving the merits to be deter-
mined by the court upon the hearing are —

1. Whether the body or officer had jurisdiction of the
subject matter of the determination under review.

2. Whether the authority, conferred upon the body or
officer in relation to that subject matter, has been pursued
in the mode required by law, in order to authorize it or
him to make the determination.

3. Whether, in making the determination, any rule of
law affecting the rights of the parties thereto has been vio-
lated to the prejudice of the relator.

4. Whether there was any competent proof of all.the
facts necessary to be proved, in order to authorize the
making of the determination.

5. If there was such proof, whether there was, upon all
the evidence, such a preponderance of proof, against the
existence thereof, rendered in an action in a court, triable
by a jury, would be set aside by the court, as against the
weight of evidence.
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SEc. 18. A copy of the judgment signed by the clerk,
must be transmitted to the inferior tribunal, board or offi-
cer having the custody of the record or proceeding certi-
fied up. ‘

SEc. 14. A copy of the judgment signed by the clerk,
entered upon or attached to the writ and return, constitute
the judgment roll. ‘

Sec. 15. The writ of mandamus may be denominated a
writ of mandate. )

Sec. 16. It may be issued by any court, except a jus-
tice’s or a police court, to any inferior tribunal, corpora-
tion, board or person, to compel the performance of an act
which the law especially enjoins as a duty resulting from
an office, trust or station, or to compel the admission of a
party to the use and enjoyment of a right or office to which
he is entitled, and from which he is unlawfully precluded
by such inferior tribunal, corporation, board or person.

Skc. 17. The writ must be issued in all cases where
there is not a plain, speedy and adequate remedy in the
ordinary course of law. It must be issued tpon affidavit
on the application of the party beneficially interested.

Sec. 18. The writ may be either alternative or peremp-
tory. The alternative writ must state generally the allega-
tion against the party to whom it is directed, and command
such party, immediately after the receipt of the writ, or at
some other specified time, to do the act required to be per-
formed, or to show cause before the court, at a specified
time and place, why he has not done so. The peremptory
writ must be in some similar form, except the words re-
quiring the party to show cause why he has not done as
commanded must be omitted and a return inserted.

Skc. 19. When the application to the court is made
without notice to the party, and the writ be allowed, the
alternative must be first issued; and if the application be
upon due notice and the writ be allowed, the peremptory
writ may be issued in the first instance. The notice of the
application, when given, must be at least ten days. The
writ cannot be granted by default., The case must be
heard by the court, whether the adverse party appear or
not. °
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Sec. 20. On the return of the alternative, or the day on
which the application for the writ is noticed, the party on

whom the writ or notice has been served may show cause

Question of
fact, how
determined.

Proof sub-
mitted.

New trial.

Motion for
new trial.

Answer.

Damages re-
covered, how.

by answer, under oath, made in the same manner as an an-
swer to a complaint in a civil action.

Sec. 21. If an answer be made which raises a question
as to a matter of fact essential to the determination of the
motion, and affecting the substantial rights of the parties,
and upon the supposed truth of the allegation of which the
application for the writ is based, the court may, in its dis-
cretion, order the question to be tried before a jury, and
postpone the argument until such trial can be had, and the
verdict certified to the court. The question to be tried
must be distinctly stated in the order for trial, and the
county must be designated in which the same shall be had.
The order may also direct the jury to assess uny damages
which the appellant may have sustained, in case they find
for him.

SEc. 22. On the trial the applicant is not precluded by
the answer from any valid objections to its sufficiency, and
may countervail it by proof, either in direct denial or by
way of avoidance.

SEc. 23. The motion for new trial must be made in the
court in which the issue of fact is tried.

Skc. 24. If nonotice of a motion for a new trial be given,
or if given, the motion be denied, the clerk, within five
days after rendition of the verdict or denisl of the motion,
must transmit to the court in which the application for the
writ is pending, a certitied copy of the verdict attached to
the order of trial, after which either party may bring on
the argument of the application, upon reasonable notice to
the adverse party.

Skc. 25. If no answer be made, the case must be heard
on the papers of the applicant. If the answer raises only
questions of law, or puts in issue immaterial statements
not affecting the substantial rights of the party, the court
must proceed to hear or fix a day for hearing the argument
of the case. .

Sec. 26. If judgment be given for the applicant he may
recover the damages which he has sustained, as found by
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the jury or as may be determined by the court or referee,
upon a reference to be ordered, together with costs; and
for such damages and costs an execution may issue, and a
peremptory mandate must also be awarded without delay.

Sec. 27. The writ must be served in the same manner
as a summons in a civil action, except when otherwise ex-
pressly directed by order of the court. Service upon a
majority of the members of any board or body is service
upon the board or body, whether at the time of the service
the board or body was in session or not.

Sec. 28. When a temporary mandate has been issued
and directed to any inferior tribunal, corporation, board or
person upon whom the writ has been personally served,
has, without just excuse, refused or neglected to obey the
same, the court may, upon motion, impose a fine not ex-
ceeding one thousand dollars. In case of persistence in a
refusal or disobedience, the court may order the party to
be imprisoned until the writ is obeyed, and may make any
orders necessary and proper for the complete enforcement
of the writ.

Sec. 29. The writ of prohibition is the counterpart of
the writ of mandate. It arrests the proceedings of any
tribunal, corporation, board or person, when such proceed-
ings are without or in excess of the jurisdiction of such
tribunal, corporation, board or person.

SEc. 30. It may be issued by any couwrt, except police
or justices’ courts, to an inferior tribunal, or to a corpora-
tion, board or person, in all cases where there is not a
plain, speedy and adequate remedy in the ordinary course
of law. It is issued upon affidavit, on the application of
the person beneficially interested.

Sec. 31. The writ must be either alternative or peremp-
tory. The alternative writ must state generally the alle-
gations against the party to whom it is directed, and
command such party to desist or refrain from further pro-
ceedings in the action or matter specified therein until the
further order of the court from which it is issued, and to
show cause before such court, at a specified time and place,
why such party should not be absolutely restrained from
any further proceedings in such action or matter. The
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peremptory writ must be in a similar form, except that the
words requiring the party to show cause why he should
not be absolutely restrained, etc., must be omitted and a
return day inserted.

Sec. 32. The provisions of this act relating to writ of
mandate, apply to this proceeding.

Sec. 33. Writs of review, mandate, and prohibition is-
sued by the supreme court, or by a superior court, may, in
the discretion of the court issuing the writ, be made re-
turnable, and a hearing thereon be had at any time.

Sec. 34. Except as otherwise provided in this act, the
provisions of the Code of Procedure concerning civil ac-
tions are applicable to and constitute the rules of practice
in the proceedings in this act.

Sec. 85. From a final judgment in the superior court,
in any such proceeding, an appeal shall lie to the supreme
court.

Passed the senate February 20, 1895.

Passed the house March 7, 1895.

Approved March 13, 1893.

CHAPTER LXVL

[S. B. No. 245.]
APPROPRIATION FOR AGRICULTURAL COLLEGE AND
SCHOOL OF SCIENCE. :

AN Act making an appropriation for the improvement of the ag-
ricultural college and school of science, and for the purchase of
additional lands ard the construction of buildings therefor.

Be it enacted by the Legislature of the State of Washington.:

Secrion 1. That the following sums, or so much thereof
as shall severally be found necessary, are hereby appropri-
ated out of any money in the treasury not otherwise ap-
propriated for the use of the agricultural college and school
of science for the following purposes:
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For furnishing administration building and connecting

with steam plant.... ... $6,000 00
For heat, light and power plant ............coooeeee . 7,500 00
For building, heating, lighting and furnishing girls’ dor-

IBOTY 5ot e . ... 20,000 00

For dairy plant, piggery and granary 4,000 00

For the purchase of land in front of and south of campus.. 4,000 00
For experiment station at Puyallup ... ... 2,500 00

Provided, That the money herein appropriated shall be
returned to the general fund of the state treasury from the
first proceeds of the sale of lands granted to the state for
the establishment of an agricultural college and school of
science.

Sec. 2. That the state auditor is hereby authorized to
audit all claims, and if found correct to issue warrants
upon the state treasurer in payment of bills duly author-
ized by the board of regents of the agricultural college and
school of science as provided by law; and the state treas-
urer is hereby directed to pay the same: Provided, The
money shall be expended for the purposes stated in section
one of this act.

Passed the senate March 8, 1895.

Passed the house March 9, 1895.

Approved March 13, 1895.

CHAPTER LXVIL
{H. B. No. 337.]
RELIEF OF HEIRS OF J. J. H. VAN BOKKELEN.

AN Act for the relief of the heirs at law of J. J. H. Van Bokkelen,
and making an appropriation therefor.

Be it enacted by the Legislature of the State of Washington:
Secrron 1. That the sum of thirteen hundred and fif-
teen dollars and eighty-nine cents be and the same is
hereby appropriated out of the state treasury from any
funds not otherwise appropriated.
Skc. 2. That the said appropriation is for the relief of
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the heirs of J. J. H. Van Bokkelen, who was the successor
in interest of Nancy Van Bokkelen.

Skc. 3. The state auditor is hereby authorized to draw
a warrant on the state treasurer for the said amount, and
the state treasurer is hereby directed to pay said warrant
out of any funds in the state treasury not otherwise appro-
priated.

Passed the house March 4, 1895.

Passed the senate March 9, 1895.

Approved March 14, 1895.

CHAPTER LXVIIIL

[H. B. No. 67.]
PROVIDING FOR APPORTIONMENT OF SCHOOL FUND.

AN Act to amend section fifty-two of chapter twelve of the Laws
of 1889-90, entitled ““An act to establish a general uniform system
of common schools in the State of Washington, and declaring an
emergency,” approved March 27, 1890, as amended by section
sixteen of chapter one hundred and twenty-seven of the Laws of
1891, approved March 7, 1991.

Be it enacted by the Legislature of the State of Washington.:
Secrion 1. That section fifty-two of chapter twelve of
the Laws of 1889-90, entitled ¢“An act to establish a gen-
eral uniform system of common schools in the State of
Washington, and declaring an emergency,’’ approved March
27, 1890, as amended by section sixteen of chapter one
hundred and twenty-seven of the Laws of 1891, approved
March 7, 1891, be amended to read as follows: Sec. 52.
Duty of state  In addition to the provisions for the support of common
schools hereinbefore provided, it shall be the duty of the
state board of equalization, annually, at the time of levy-
ing tax for state purposes, to levy a tax that shall be suffi-
cient to produce a sum which, when added to the estimated
amount of money to be derived from the interest on the
state permanent school fund for the current fiscal year,
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shall equal six dollars for each child of school age residing
in the state, as shown by the last report of the several
county superintendents to the superintendent of public in-
struction: Provided, That said tax shall not exceed four

mills on the dollar.  Said tax levy shall be certified to the Fax, how

several county auditors in the same manner as other state
taxes are required to be certified, and shall be collected
and transmitted to the state treasurer at the same time and
in the same manner as other state taxes are required to be ’
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collected and transmitted; and it shall be the duty of the State auditor

to certify.

state auditor, within thirty days aftev the date at which
county treasurers are required to transmit state funds to
the state treasurer, to certify to the superintendent of pub-
lic instruction the amount of all state annual school funds
in the hands of the state treasurer subject to apportion-

ment, and it shall be the duty of the superintendent of Superintend-
ent to appor-

public instruction, within ten days after receiving the cer- tior funds.

tificate of the state auditor, to apportion said funds to the
several counties, according to the number of children of
school age residing in each, as shown by the last annual
reports of the several county superintendents on file in his
office at the time of making any apportionment. He shall
certify to the county superintendents and to the state au-
ditor the amount of funds due each county, and the state
auditor shall draw warrants on the state treasurer in favor
of the several county treasurers for the amounts due their
respective counties, as shown by the certificate of the su-
perintendent of public instruction. The county superin-
tendents of the several counties shall, within ten days after
receiving the certificate of apportionment of the superin-
tendent of public instruction, apportion the state annual
school fund to the several school districts entitled.to re-
ceive the same, in accordance with the number of children
of school age, as shown by the last annual reports of the
several school districts on file in his office at the time of
making any apportionment, and shall certify to the several
school district clerks the amounts due their respective dis-
tricts. For the further support of the common schools in
this state, there shall be set apart by the county treasurer
of each county all moneys paid into the county treasury
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arising from fines for breach of any penal law of the state,
School funds, and it is hereby made the duty of all county clerks, jus-

tices of the peace and other officers receiving any moneys
properly belonging to the school fund of any county, to
turn the same over to the county treasurer within thirty
days after the date of their collection, taking his receipt
therefor, and all such officers shall make a report to the
county superintendent quarterly on or before the tenth day
of January, April, July and.October each year of all
moneys so collected.

Passed the house February 9, 1895.

Passed the senate March 8, 1895.

Approved March 14, 1895,

CHAPTER LXIX.
[S. B. No. 319.]
APPROPRIATION FOR SOLDIERS’ HOME.

AN Acrt for an appropriation for the state soldiers’ home at Orting.
Be it enacted by the Legisluture of the State of Washington:

SectioN 1. That there is hereby appropriated out of any
funds in the state treasury not otherwise appropriated the
sum of forty-eight thousand five hundred dollars ($48,-
500) for the soldiers’ home at Orting, for the following
uses and purposes:

For maintenance for the two years ending 1897............. $36,500 00
For electric light plant . . 3,500 00 °
For enlargement of hespital.... ... 3,500 00
For furnishing hospital ... ettt s an b nas et e an 1,000 00
Extending sewer to Puyallup river 1,000 00
Contingent expenses, which include clearmg land, build-
ing additional outbuildings, fencing and enlarging
water supply, ebC ..o i e 3,000 00
Total.......ccccc..... $48,500 00

SEc. 2. The state auditor is hereby authorized to draw
on the state treasurer warrants against said fund upon pre-
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sentation of proper vouchers of the trustees of the soldiers’
‘home duly audited by him.

Passed the senate March 7, 1895.
- Passed the house March 11, 1895.

Approved March 14, 1895.

CHAPTER LXX.
[ H. B. No. 558.]
RELATING TO SALE OF CIGARETTES.

AN AcTt to provide for the better protection of the public health in
relation to the manufacture and sale of cigarettes.

Be it enacted by the Legislature of the State of Washington:

Sectiox 1. Hereafter it shall be unlawful for any per-
son or persons to sell cigarettes made of tobacco in com-
bination with any substance or material, covering or
wrapper, or containing any substance or material other
than tobacco, until such person or persons shall have ob-
tained a license therefor.

Sec. 2. The applicant for such license shall make oath
that, to the best of his knowledge and belief, the cigarettes
intended to be sold pursuant to said license do not contain
any injurious drug, narcotic or other deleterious matter,
and that he will not knowingly sell any cigarettes contain-
ing any such injurious drugs, narcotic or other deleterious
matter.

Sec. 3. The board of county commissioners of any
county, or the board of aldermen or city council of any
" incorporated city, as the case may be, are hereby au-
thorized to issue licenses for the sale of cigarettes, on
written application made to such board or council, in the
manner hereinbefore provided, indorsed by not less than
five reputable citizens, resident of the city or county
wherein the applicant resides, or has a place for the trans-
action of business. Every person so licensed shall pay a
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fee of ten dollars ($10) if sales are to be made at retail,
and twenty-five dollars ($25) if sales are to be made by
wholesale, for the right to sell cigarettes for the period of
one year from the date of such license. Licenses may be
granted for any fractional part of a year at the same rate
proportionately; but no license granted to one party shall
be transferable or assignable: Provided, That no license
shall be granted for a shorter period than six months (6).

Sec. 4. All moneys derived from licenses for the sale of
cigarettes shall be paid over by said hoard of county com-
missioners, board of aldermen, or city council, to the county
treasurer of the county wherein the same may be granted,
except in incorporated ecities, when the money derived
from the said licenses shall be paid into the general fund
of said city.

Sec. 5. Any person selling or giving away cigarettes
without a license, or selling or giving away any cigarette
or cigarettes containing any injurious drug, narcotic or
other deleterious matter mentioned in section two of this
act, is guilty of a misdemeanor, and shall on conviction
thereof be subject to a fine of fifty dollars ($50) for each
offense, or be imprisoned for sixty days in a common jail
or penitentiary, and any person having a license, or any
person not licensed, who sells or gives away any cigarette
or cigarettes, of any and every kind whatsoever, to a minor
under the age of eighteen years, shall be subjected to the
same penalty as herein provided.

SEc. 6. Any person selling cigarettes of any and every
kind whatsoever, except in an original and full package, is
guilty of a misdemeanor, and- shall on conviction thereof
be subject to the same penalty as in the section last above
provided. '

Sec. 7. In addition to the penalty above provided for,
the sale or giving away of cigarettes to a minor under the
age of eighteen years, the parent or guardian of such minor
or any individual or association suing in behalf or for the
benefit of such minor, may prosecute, in a civil action, any
person so violating this act, for the penalty of two hundred
and fifty dollars ($250) and the costs of the action, one-
half of which amount shall be paid to any person as his
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moiety share who furnished the information upon which
the action is brought and penalty recovered. Any person
convicted of a violation of this act, who has a license, shall
forfeit his license, and the same shall be revoked and can-
celed by the board or council having jurisdiction, and no
license shall thereafter be granted any person whose license
has been forfeited and revoked as provided by this act.

Passed the house March 9, 1895.

Passed the senate March 13, 1895.

Approved March 15, 1895.

CHAPTER LXXI.
[H. B. No. 90.]
MEASUREMENT OF LOGS.

AN Act to amend sections 2645 and 2646 of chapter ccvir of the
Code of Washington of 1881, relative to the inspection and
measurement of logs and the formation of lumber districts.

Be it enacted by the Legislature of the State of Washington:
Secrion 1. That sections 2645 and 2646 of the Code of

Washington of 1881, as amended by an act entitled ¢*An

act to amend chapter ccvir of the Code of Washington-

Territory, relative to the inspection and measurement of

logs and the formation of lumber districts,”’ approved

November 26, 1883, be and the same is hereby amended

to read:

Sec. 2645. All logs bartered or sold in the districts
aforesaid shall be scaled and measured, unless otherwise
agreed to by parties interested, at the place where they are
boomed or rafted for towage to market or mill.

Sec. 2646. No logs shall be towed from the place where
they are boomed or rafted and required to be scaled and
measured, as provided for in the preceding section, unless
the owner or owners thereof, or some one in their behalf,
have caused the same to be measured, scaled and inspected
by the lumber inspector or one of his deputies, or a scaler
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that can be agreed upon by both seller and purchaser of
the district in which such logs are boomed or rafted for
towage as aforesaid, unless the parties interested agree to
the towing of said logs. All persons violating this or the
preceding section by removing the said logs before they
are scaled and measured as herein provided for, or by aid-
ing in the removal of the same, shall be deemed guilty of a
misdemeanor, and on conviction thereof shall, for each
offense, be fined in any sum not less than five hundred dol-
lars nor more than two thousand dollars, and they shall
stand committed until such fine and the costs of prosecu-
tion are paid: Provided, [ That] the provisions of this and
the preceding section shall not apply to logs sold or ex-
ported for manufacture outside of the State of Washing-
ton.

Passed the house March 2, 1895.

Passed the senate March 9, 1895.

Approved March 18, 1895.

CHAPTER LXXIIL
[H. B. No. 206.]
RELATING TO BOOM COMPANIES.

AN Acr to provide for the organization and incorporation of com-
panies for clearing out and improving rivers and streams in this
state, and for the purpose of driving, sorting, holding and deliv-
ering logs and other timber products thereon, fixing maximum
tolls therefor.

Be it enacted by the Legislature of the State of Washington:

SecrION 1. Any corporation having for its object, in
whole or in part, the clearing out and improvement of
rivers and streams in this state, and for the purpose of
driving, sorting, holding and delivering logs and other tim-
ber products thereon, may be organized under the laws of
this state, and in accordance with the provisions of the
codes and statutes of Washington, as set down and num-
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bered in volume 1 of Hill’s Annotated Statutes and Codes
of Washington, sections 1497 to 1520, inclusive, and such
corporations shall have all powers and be subject to all the
liabilities and duties therein mentioned.

Skc. 2. Such corporation shall have power to acquire,
hold, use and transfer all such real and personal property
or estate, by lease or purchase, as shall be necessary for
carrying on the business of said corporation. If such cor-
poration shall not be able to agree with persons owning
land, shore rights or .other property sought to be appro-
priated, as to the amount of compensation to be paid
therefor, the compensation therefor may be assessed and
determined and the appropriation thereof be made in the
manner provided by law for the appropriation of private
property in chapter 6 of title 9, volume 2, Hill’s Anno-
tated Statutes and Codes of Washington: Provided, That
any property acquired under the provisions of this act for
the purposes herein mentioned by the exercise of the right
of eminent domain shall be used exclusively for the pur-
poses aforesaid; and whenever the use of said property
acquired by the right of eminent domain, as herein con-
templated, shall cease for a period of one year, the same
shall revert to the original owner, his heirs or assigns.

SEc. 3. Any corporation organized for the purposes
mentioned in section one of this act shall, within ninety
days after its articles of incorporation have been filed, pro-
ceed to file in the office of the secretary of state a plat or
survey of so much of the shore lines of the-waters of the
state and lands contiguous thereto as are proposed to be
appropriated for said purposes by said corporation. Such
plat shall be made from the records of the United States in
the oftice of the surveyor general of this state, or by a
competent surveyor, after actual survey, from the notes
thereof.

Skc. 4. Such corporation shall have power and is hereby
authorized, in any of the rivers and streams of this state,
or the dividing waters thereof, to remove jams, roots,
snags and rocks, improve and straighten the channel, build
wing dams and sheer booms, construct dums with gates or

—9
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otherwise for the purpose of storing water with which to
produce artificial freshets, and in all ways to improve such
streams and rivers for the purposes herein mentioned and
contemplated: Provided, Nothing shall be constructed that
shall in any way interfere with the navigation of such
river or stream or the use of its waters for any purpose:
Provided further, That any such wing dams, sheer booms,
dams with gates or otherwise shall not be so constructed
or used as to in any manner injure or damage any lands
adjacent to such stream by overflowing same or causing
logs or other timber to accumulate on any land adjacent
to such stream so dammed or used: Provided, however,
That whenever the owners of more than one-half the land
lying along side, or abutting on, any stream affected by
the tide, proposed to be improved according to this act,
shall file with the board of county commissioners, of the
county in which said river is situated, a remonstrance
against any improvements of so much of the stream as is
affected by the tide, it shall then be unlawful for any cor-
poration to take the land or any slough within the terri-
tory owned by any of such remonstrances: Provided, That
such remonstrance shall be filed with said board within
fifteen days from the filing of said plat.

SEc. 5. After such corporation shall have entered upon
its duties, which shall be within three months of the time
of its filing of its maps of location, such corporation shall,
upon request of owners, and in case of logs and other tim-
ber products Lkying in such position as to obstruct or im-
pede the drive, without such request, sluice, sack and drive
all logs and timber products of suitable length that may be
placed in the beds of the river improved as aforesaid or
that may be delivered into its ponds, and shall handle all
such logs and other timber products of all persons upon
the same terms, without discrimination as to time of sluic-
ing, sacking and driving such logs or other timber pro-
ducts; to charge and collect reasonable and uniform tolls
for such services on all logs or other timber products so
handled; such tolls shall not exceed sixty cents per thou-
sand feet, board measure, on logs, spars or other large
timber, and reasonable compensation on all other prod-
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ucts, as may be determined by the directors of said
corporation; the amount of such logs and other products
is to be determined by the usual method of scaling, and
such corporation shall have a lien upon all logs and other
timber products handled for sluicing, sacking and driving
thereof, to be enforced in any manner now or hereafter
provided by law for the enforcement of lien for labor on
logs. , :
Sec. 6. Any corporation acting under and in accordance
with the provisions of this act shall be liable to the owner
or owners of logs or other timber products for all loss or
damage resulting from neglect, carelessness or unnecessary
delay on the part of such corporation or its agents.

Sec. 7. Should any corporation neglect, for the period
of eight months after improving any stream or river, to
operate its dams, or to otherwise perform its duties as
herein provided, then all rights herein conferred to such
corporations uponsuch streams orrivers, or portions thereof,
shall cease.

Sec. 8. Duly organized boom companies at present op-
erating upon any of the streams or rivers of this state may
file amended articles of incorporation to embrace the pro-
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mentioned in this act, the time of filing such amended arti-
cles of incorporations shall be deemed to be the time of
organization thereof, but failure to comply with the pro-
visions of this act shall work forfeiture of the rights of
such corporations only so far as the same are subjoined
under the provisions of this paragraph.

SEC. 9. An emergency is declared to exist, and this act
shall be in force from and after its passage and approval
by the governor.

Passed the house February 14, 1895.
Passed the senate March 7, 1895.
Approved March 18, 1895.
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CHAPTER LXXIII
[H. B. No. 297.]
RELATING TO THE DUTIES OF COUNTY TREASURER.

Ax Acrt relating to the duties of county treasurersregarding public
moneys coming into their possession and the custody of the
same, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington.:

Moneys, where SecrioN 1. The county treasurer must keep all moneys
belonging to this state, or to any county of this state, in
his own possession until disbursed according to law. He
must not place the same in the possession of any person to
be used for any purpose; nor must he loan or in any
manner use or permit any person to use the same, except
as provided by law; but it shall be lawful for a county
treasurer to deposit in his own name, as county treasurer,
any such moneys in any national, state or private bank or
banks doing a general banking business in his county:

Banks of de- Provided, That before any such deposit is made the bank

bonds. in which it is proposed to make the same shall first give to
such county treasurer a bond, with sureties to be approved
by bim, in such amount and with such conditions as he
may require. Action may be brought on such bond either
by such treasurer or by the county of which he is treasurer.
But nothing done under the provisions of this section shall
alter or affect the liability of any county treasurer or of
the sureties on his official bond.

Misconduct Sec. 2. Whenever an action based upon official miscon-
duect is commenced against any county treasurer the county
commissioners may, in their discretion, suspend him from
office until such suit is determined, and may appoint some
person to fill the vacancy.

Death of SEc. 3. In case of the death of any county treasurer his
legal representatives must deliver up all official moneys,
books, accounts, papers and documents which come into
their possession. No percentage must be allowed to the
treasurer on any money by him received from his prede-
cessor in office, or from the legal representatives of such
predecessors.
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Sec. 4. The books, accounts and vouchers of the treas- mspection

urer are at all- times subject to the inspection and examin-
ation of the board of county commissioners and the grand
jury.

SEc. 5. There being no adequate law in this state cover-
ing the matters herein provided for, on account of which
doubt exists concerning the same, an emergency is hereby

of books.

declared to exist: therefore, this act shall take effect and"

be in force from and after its passage and approval by the
governor.
" Passed the house March 13, 1895.
Passed the senate March 14, 1895,
. Approved March 15, 1895.

CHAPTER LXXIV.
{S. B. No. 331]
RELIEF OF PUGET SOUND TUGBOAT COMPANY.
AN Acr for the relief of the Puget Sound Tugboat Company, and
making an appropriation therefor.

Be it enacted by the Legislature of the State of Wushington:

Secrion 1. The state auditor is authorized and empow-
ered to audit certain bills of the Puget Sound Tugboat
Company against the State of Washington, presented, al-
lowed and approved by the Puget Sound board of health
on the 12th day of March, 1893, said bills being incurred
by the authority of the state health officer for keeping and
maintaining certain seamen of the bark ¢«Cowlitz”’ placed
in quarantine by said health officer, and for money ex-
pended in medical attendance and other expenses set forth
in said bills, and the said state auditor is authorized to
draw warrants on the treasurer for the amounts found due
on said bills, and the sum of one hundred and thirty-four
dollars ($184), or so much thereof as may be necessary,
is hereby appropriated out of any money in the treasury
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not otherwise appropriated to pay the amount found due
by the state auditor.

Passed the senate March 9, 1895.

Passed the house March 14, 1895,

Approved March 19, 1895.

CHAPTER LXXV.

[H. B. No. 192.]
PROHIBITING SALE OF LIQUOR ON UNIVERSITY
GROUNDS.
AN Acrt prohibiting the sale of intoxicating liquors on or near the
grounds of the university of Washington.
Be it enacted by the Legislature of the State of Washington:

SecrroN 1. It shall be unlawful to sell any intoxicating
liquors, with or without a license, on the grounds of the
university of Washington, or within two miles thereof, ex-
cepting south half of section 22, township 25, range 4 east,
and any license granted for the sale of such intoxicating
liquors within said area shall be void. Said grounds of
the university of Washington are otherwise known and de-
scribed as follows: Fractional section 16, township 25
north, range 4 east of Willamette meridian.

SEc. 2. Any person or persons violating the provisions
of this act shall be deemed guilty of a misdemeanor, and
upon conviction thereof in any court of competent juris-
diction shall be punished by a fine of not less than one
hundred nor more than one thousand dollars, or by im-
prisonment in the county jail for a term not less than six
months nor more than one year, or by both such fine and
imprisonment.

Passed the house March 12, 1895.

Passed the senate March 13, 1895.

Approved March 19, 1895.
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CHAPTER LXXVI
[H. B. No. 416.]

EXEMPTING CERTAIN MONEYS FROM EXECUTION.
AN-AcCT to exempt from execution and attachment certain insur-
ance moneys.

Be it enacted by the Legislature of the State of Washington :

Secrion 1. That whenever property, which by the laws
of this state is exempt from execution or attachment, is in-
sured and the same is destroyed by fire, then the insurance
money coming to or belonging to the person thus insured,
to an amount equal to the exempt property thus destroyed,
shall be exempt from execution and attachment.

Passed the house March 4, 1895.
Passed the senate March 13, 1895.
Approved March 19, 1895.

CHAPTER LXXVIL
[B. B. No. 268.]
RELATING TO COUNTY SURVEYORS.
AN Acr relating to county surveyors, defining their powers and
regulating their duties.

Be it enacted by the Legislature of the State of Washington:

SectioN 1. The county surveyor of each organized
county shall be elected at the genmeral election for the
term of two (2) years, and shall give bond to the people
of this state in the penal sum of two thousand dollars,
with two sureties to be approved by the county commis-
sioners, conditioned for the faithful and impartial discharge
of the duties of his office.

Skc. 2. The county surveyor shall appoint only such Appointment
deputies as he shall find necessary for the proper discharge
of the duties of the office, which appointment and revoca-
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tion thereof shall be in writing, under his hand, and filed
with the county auditor; and such deputy shall take the
constitutional oath of office; and for the faithful perform-
ance of the duties of their office by such deputies the
county surveyor shall be responsible, and they shall re-
ceive the statutory compensation for surveyors.

Sec. 3. The certificate of the county surveyor, or his
deputy, of any survey made by him of any lands in the
county shall be presumptive evidence of the facts therein
contained, unless such surveyor or deputy shall be inter-
ested therein. The county surveyor, in person or by dep-
uty, shall make and execute all surveys, and shall be
engineer in charge of all construction within his county
required by the county commissioners, or by order of any
court, or by application of any person therefor: Provided,
That nothing contained in this section shall constrain the
county commissioners to place the county surveyor in
charge of engineering work if they, for any cause, believe
him incompetent to take charge of such work.

Sec. 4. Whenever a survey may be required of any
land in which the county surveyor, or either of his depu-
ties, shall be interested, or when, from any cause, there
shall be no surveyor or deputy surveyor of the county to
be found, or able to act, such survey may be made by any
surveyor the county commissioners may appoint.

Sec. 5. Each county surveyor shall record in a suitable
book all surveys made by him and his deputies, except
such as are made for a temporary purpose, and surveys of
highways and village plats; and he shall make a complete
record of all construction notes, and shall also record the
survey of any other surveyor, which shall be made in his
county, whenever demanded by any person: Provided,
The fees for recording the same shall be paid the same as
provided for county auditors: Provided further, That such
survey appears to have been made in accordance with the
laws of the state. The record book shall be so constructed
as to have one page for diagrams, to be numbered pro-
gressively, and the opposite page for notes and remarks;
and no diagram shall be so constructed as to scale less than
one inch to twenty chains. The course and distance of all
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lines run, and the number of acres contained in each piece
of land surveyed, shall be entered on the diagram of any
section subdivided according to the survey thereof, and
shall be considered part of the record. The record shall
show in addition the time when, the name of any person
by whom, and the person for whom such survey was made,
a description of all witness trees marked on the survey,
with their respective courses and distances, and the varia-
tion of the magnetic from the true meridian. He shall
make an index to such record book, referring in suitable
manner to each survey so recorded.

Sec. 6. When the term of office of any county surveyor
shall expire, or he shall resign or be removed, he shall de-
liver over all the books and papers relating to his office to
his successor therein; and any county surveyor who, on
the expiration of his term of office, or on his resignation or
removal, shall neglect for the space of one month after his
successor shall be elected or appointed, and qualified, to
deliver such books and papers as aforesaid, and any ad-
ministrator of any deceased county surveyor who shall
neglect for the space of one month to deliver to such suc-
cessor all such books and papers which shall come to his
hands, shall forfeit and pay & sum not less than ten nor
more than fifty dollars, and a similar sum for every month
thereafter during which he shall so neglect to deliver the
same as aforesaid. ]

Sec. 7. Every chainman and marker employed in mak-
ing surveys, pursuant to the provisions of this chapter,
shall first take an oath that he will faithfully discharge his
duties as such, which oath the county surveyor, or the
deputy making the survey, is hereby authorized to admin-
ister.

Sec. 8. All field notes, construction notes and plats of
surveys heretofore executed for and now in possession of
the county, and not heretofore recorded in the surveyor’s
office, shall be collected by the surveyor, perfected and re-
corded in his office in the same manner as records of sur-
veys are required to be made by the provisions of this act.

SEC. 9. Whenever a majority of the resident owners of
any section or part or parts of any section of land in this
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state, after having given at least ten days’ notice to all
other persons, or to their agents, holding land in the same
section or part or parts of the section, as the case may be,
who reside in the township, shall desire to have their cor-
ners and lines, or any of them, established, re-located or
perpetuated, such surveyor shall proceed to make the re-
quired surveys, and the expense thereof shall be borne by
all the persons benefited in proportion to the amount of
work done for each, to be determined by the surveyor; and
if any person thus benefited, whether a non-resident or
otherwise, shall refuse or neglect to pay his share of such
expense, such surveyor shall certify the same, and to whom
due, to the county assessor, who shall assess it upon the
land of such person, to be collected in the same manner as
other taxes, and held subject to the order of the person
named in the surveyor’s certificate as being entitled to the
same.

Sec. 10. The county surveyor shall keep his office at the
county seat in such room or rooms as are provided by the
county, and he shall be furnished with all necessary cases
and other suitable articles, and also with all blank books
and blauks necessary to the proper discharge of his official
duties. The records and books in the county surveyor’s
office shall be public records, and shall at all proper times
be open to the inspection and examination of the public.

Sec. 11., Whereas, the laws defining the powers and reg-
ulating the duties of county surveyors are inadequate and
incomplete, an emergency is declared to exist, and this act
shall take effect and be in force from and after its passage
and approval by the governor.

Passed the house March 2, 1895.
Passed the senate March 13, 1895.
Approved March 19, 1895.
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CHAPTER LXXVIIIL
[H. B. No. 29.]
PROVIDING FOR DRAWING GRAND AND PETIT JURORS.

AN AcTt to amend sections 58, 59 and 60 of title 2, chapter 2 of vol-
ume 2 of the General Statutes and Codes of the State of Washing-

- ton, as arranged and annotated by William Lair Hill, providing
the manner of drawing aund certifying lists of grand and petit
jurors, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Secrron 1. That section 58 of title 2, chapter 2, volume
2 of the General Statutes and Codes of the State of Wash-
ington, as arranged and annotated by Wm. Lair Hill, be
amended to read as follows: Sec. 58. In all counties from
the 1st to the Tth class, inclusive, the board of county com-
missioners of each county shall, on or before the first Mon-
day in February of each year, select from the persons
qualified to act as jurors the names of five hundred per-
sons, who shall be householders, to serve as grand and
petit jurors for the ensuing year, and the clerk of the board
of county commissioners shall certify said list to the clerk
of the superior court of said county.

Sec. 2. That section 59 of title 2, chapter 2, volume 2
of the General Statutes and Codes of the State of Wash-
ington, as arranged and annotated by Wm. Lair Hill, be
amended to read as follows: Sec. 59. In all counties from
the 8th to the 29th class, inclusive, the board of county
commissioners of each county shall draw from the persons
qualified to act as jurors the names of 300 persons, who
shall be householders, to serve as grand and petit jurors
for the ensuing year, and the clerk of the board of county
commissioners shall certify the same to the clerk of the
superior court of said county: Provided, That if from any
cause the county commissioners shall be unable to select
the full number of names in this section provided for, they
shall select such less number as they shall agree upon, and
in such case the commissioners shall certify to the clerk the
reasons why such less number has been selected: Provided,
however, That for no cause shall a less number than 100
names be selected.
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Sec. 3. That section 60 of title 2, chapter 2 of volume
2 of the General Statutes and Codes of the State of Wash-
ington, as arranged and annotated by Wm. Lair Hill, be
amended to read as follows: Sec. 60. Until otherwise pro-
vided for, each judge of the superior court may order, at
such times as he deems necessary, a panel of not less than
twelve nor more than twenty-four grand or petit jurors, to
be drawn from the last jury list certified by the clerk of
the board of county commissioners, and the county clerk
or his deputy, the sheriff and county auditor shall place
ballots prepared from such list,- including therein all the
names upon said list which have not previously been drawn,
as hereinafter provided, in a box, and having thoroughly
mixed them, the clerk or his deputy, being blindfolded,
shall, in the presence of the judge, if in the county, draw
therefrom the number of names required by the order of
said judge. The list thus drawn shall be certified to by
the sheriff and auditor, and within three days the clerk
shall issue to the sheriff of the county a venire containing
the names of the persons thus drawn as jurors; and until
otherwise provided previous service as jurors within one
year shall disqualify such person for service as juror.
Each ballot, as it is drawn trom the box as above provided,
shall be destroyed, and the name of the person so drawn
shall be stricken from the list, and no person named in
said list shall be drawn to serve as a juror twice in the
same year: Provided, That if, from any cause, the jurors
in said list shall have been drawn before the list for the
next succeeding year shall have been prepared and certified
to the clerk as aforesaid, an open venire may issue to the
sheriff for the requisite number to constitute a panel of
grand or petit jurors, returnable at a day and hour to be
named by the judge: Provided jfurther, That if, for any
reason, the sheriff or his deputy, or the county auditor or
his deputy, shall be unable to be present at said drawing
the clerk or his deputy may call to his assistance any other
officer of said county to assist at such drawing.

SEc. 4. The certificate to the list drawn, as provided in
the foregoing section, shall be in substantially the follow-
ing form:
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STATE OF W ASHINGTON, COUNTY OF ... , SS.

This is to certify that the undersigned officers of ...........
county, State of Washington, Viz., ...

......................... were present at the drawing of the foregoing

hst of jurors drawn to serve as. ... jurors from the ...........
dayof ... until the further order of the court, and that
the same is a full, true and correct list of the names drawn;
that said drawing was conducted in the manner and form
prescribed by law.

In witness whereof, we have hereunto set our hands

this ... day of ... , 189 ...
County ... of county
County ... of county

SEc. 5. In any case when the grand or petit jurors shall
have been selected for the year of 1895, prior to the pas-
sage and approval of this act, the county commissioners
may vacate and set aside the selections already made, and
select the full number of jurors, grand or petit, or both,
authorized by this act.

Sec. 6. Whereas, in some of the counties of this state
the number of jurors now authorized to be selected is in-
sufficient to transact the business of the courts, an emer-
gency is hereby declared to exist, and this act shall take
effect and be in force from and after its passage and ap-
proval by the governor.

Passed the house February 5, 1895.

Passed the senate March 13, 1895.

Approved March 19, 1895.
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CHAPTER LXXIX.

) [H. B. No. 270.]
PROVIDING FOR PAYMENT OF EXPENSES INCURRED IN
COSTRUCTION OF DITCHES, ETC.

AN Acrt providing for the payment of expenses incurred in com-
pliance with an act entitled ‘“ An act to provide for the construc-
tion, repairing and protection of drains and ditches for
agricultural, sanitary and domestic purposes, and to provide for
the organization of drainage distriets, and declaring an emer-
gency,” approved March 19, 1890, and declaring an emergency.

Be it enacted By the Legislature of the State of Washington.:

Commission- SecrioN 1. Where any ditch or drain or any portion

lands, when.  thereof has been constructed in compliance with the pro-
visions of an act of the legislature of the State of Wash-
ington entitled ¢‘“An act to provide for the construction,
repairing and protection of drains and ditches for agricult-
ural, sanitary and domestic purposes, and to provide for
the organization of drainage districts, and declaring an
emergency,’’ approved March 19, 1890, it shall be the
duty of the board of county commissioners of any county in
which the same is located, to purchase the lands occupied
by or necessary to said drain or ditch, or any culverts,
bridges or approaches thereto, or appurtenances to said
drain or ditch, or acquire the same by condemnation pro-
ceedings, wherever title to such lands has not already been
obtained, and to that end are hereby authorized to insti-
tute and maintain in the name of the county the proceed-
ings provided in chapter 6 of title 9 of the Code of Proced-
ure of the State of Washington, volume 2, as arranged and
annotated by William Lair Hill.

Diteh fund Sec. 2. That said board of county commissioners shall
establish a ditch fund named after such ditch or drain, and
whenever there is not sufficient money to make the pay-
ments required under the provisions of section one of this
act, they shall borrow money wholly on the faith of, and
to be repaid wholly from, the moneys in such fund by is-
suing bonds payable out of said funds in denominations of
not to exceed twenty dollars each, due on or before five
years from date, and drawing not to exceed seven per cent.
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interest per annum, in order to make such payments required
pursuant to section one. Where said ditch or drain is un-
completed, or completed only in part, said board shall pro-
ceed to finish said ditch according to the survey and report of
said improvement made in accordance with the provisions
of said act of March 19, 1890, and pay for the same by
warrants duly issued on said ditch fund, and the total cost
of said improvement, including expenses heretofore in-
curred and warrants heretofore issued for the location,
right-of-way and construction of said ditch, shall be paid
as hereinafter provided.

Sec. 3. That said board of county commissioners shall,
upon obtaining title to lands as provided in section one of
this act, file the survey and report of said improvement, if
any has been made, in accordance with the provisions of
said act of March 19, 1890, and shall ascertain the aggre-
gate cost of said ditch, and shall apportion the said cost to
each lot, tract of land, road or railroad, according to the
-benefit which will result to each from said improvement,
not exceeding the amount of such benefit, and shall fix a
day for the hearing of said apportionment. The county
auditor shall prepare a notice in writing directed to the
resident lot or land owners, or to the municipal or private
corporations affected by the improvement, setting forth a
general description of the improvement, together with o
tabular statement of the apportionment of the cost as here-
inbefore provided for, which notice shall be served upon
each lot or land owner and upon each member of any pub-
lic board of authority and upon an officer or agent of such
private corporation, in the manner provided for the service
of a summons, at least eight days before the day set for
the hearing, and return of service shall be made in the
mode provided for the return of service of a summons in 2
civil action, and the notice and return shall be filed with
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of which service shall be by affidavit of the publication of
said notice during said time by the printer of such paper
or other person knowing the fact, which proof shall be filed
with the county auditor on or before said day of hearing.

SEc. 4. The county commissioners shall meet at their
regular place of meeting on the day fixed for the hearing,
and shall first determine whether the required notice has
been given. If they find that due notice has not been
given they shall continue the hearing to a day to be fixed
by them, and order the notice to be served as hereinbefore
provided, and when they find due notice has been given
they shall examine said apportionment, and if it is in all
respects fair and just according to benefits they shall ap-
prove and confirm the same.

Sec. 5. If the commissioners find that the apportion-
ment is unfair and unjust, and ought not to be contirmed,
they shall so order and amend it as to make it fair and
just in proportion to benefits, and if necessary, in their
oi)inion, they may adjourn the further hearing not exceed-
ing twenty days to a day to be fixed by them, and go upon
the premises and by actual view apportion the entire cost
of location and construction, or any part thereof, according
to benefits, as may seem just and proper, and on the day
so fixed by them they shall again meet and determine the
apportionment.

SEC. 6. Any person or corporation party to the pro-
ceedings may file exceptions to the apportionment at any
time before the time set for the final hearing of the report
and apportionment. The commissioners may hear testi-
mony and examine all witnesses upon questions made by
the exceptions, and for that purpose may compel the at-
tendance of the witnesses by subpcena, which the clerk of
the superior court shall issue on demand, and their decision
on the exceptions shall be entered upon the journal, and

" if they sustain the exceptions the cost of hearing thereon

Assessments,
when made.

shall be paid out of the county treasury, and if they over-
rule the same such costs shall be taxed against such person
or corporation filing the exceptions.

Sec. 7. When the cost of said ditch shall have been ap-
proved as hereinbefore provided the commissioners shall
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determine at what time and in what number of assessments,
not to exceed four, they will require the same to be paid,
and order that the assessments as made by them be placed
upon the tax roll accordingly against the lots or lands
assessed. When the commissioners make an assessment
they shall cause an entry to be made directing the clerk of
the board of county commissioners to make and furnish to
the treasurer of the county a special tax roll with the
assessment arranged thereon, as required by their order,
and the clerk of the board of county commissioners shall
retain a copy thereof in his office, and all assessments shall
be liens on the property against which they are assessed,
and shall be collected and accounted for by the treasurer

as taxes: Provided, That the treasurer shall accept in pay-

ment of assessments the bonds issued under the provisions
of section two of this act, and said treasurer shall place the
assessments so collected in said ditch fund. The list thus
prepared must remain in the office of the treasurer for
thirty days, or longer if ordered by the board of trustees;
and during the time it so remains any person may pay the
amount of the charges against any tract to the treasurer
without costs; or, if so ordered by the board of county
commissioners, said payments may be by installments;
and if, at the end of thirty days, or the longer period fixed
by the said commissioners, any of the charges, or any of
the installments ordered by them already due, has not been
paid, the treasurer must transmit the list to the county
attorney, who must at once proceed, by civil action, to col-
lect such charges and foreclose the liens therefor. All
moneys in said ditch fund shall be applied to the payment
of any bonds issued by the county commissioners on the
faith of said ditch fund, and to the payment of warrants
issued for the construction of said ditch or drain and ap-
purtenances and right-of-way, in the order of their issue.
Wherever any assessments heretofore levied for said ditch
have been paid, due credit for such payments shall be
allowed, and the receipt given for such payments shall be
received in lieu of a payment of a sum of money equal to
the sum receipted for in the receipt. ‘

—10
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SEc. 8. When the improvement drains or benefits the
whole or a part of any public or corporate road or railroad,
there shall be apportioned to the county, if the road is a
state, county or free turnpike road, or to the corporation
if a corporate road or railroad, a share of the costs and ex-
pense thereof proportionate to the benefits to said road or
railroad. All lands of the state or any county, school dis-
trict or other municipal corporation, shall be subject to the
provisions of this act, and when any assessment shall be ap-
portioned against any school lands of the state, the county
shall pay the same out of its general fund and have a lien
on the proceeds of the sale of such lands, from which it
shall be reimbursed.

Src. 9. Whereas, certain indebtedness has been incurred
under said act in this state which has been declared invalid,
an emergency is hereby declared, and this act shall be in
force from and after its passage and approval.

Passed the house March 9, 1895.

Passed the senate March 13, 1895.

Approved March 19, 1895.

CHAPTER LXXX.

[H. B. No. 19L]
RELATING TO APPROPRIATION BY CORPORATIONS OF
LANDS GRANTED TO THE STATE.

AN AcT relating to private corporations and amending sections
1569, 1570, 1571 and 1572 of volume 1 of the General Statutes of
the State of Washington, as arranged and annotated by Wm.
Lair Hill.

Be it enacted by the Legislature of the State of Washington.:

SecrioN 1. That section one thousand five hundred and
sixty-nine of volume 1 of the General Statutes of the State
of Washington, as arranged and annotated by Wm. Lair
Hill, be amended to read as follows: ¢‘Section 1569. A
corporation organized for the construction of any railway,
macadamized road, plank road, clay road, canal or bridge,
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shall have a right to enter upon any land, real estate or prem-
ises, or any of the lands granted to the State of Washing-
ton for school, university or other purposes, between the
termini thereof, for the purpose of examining, locating and
surveying the line of such road or canal, or the site of such
bridge, doing no unnecessary damage thereby.”’

Skc. 2. Section one thousand five hundred and seventy
of volume 1 of said general statutes is amended to read as
follows: ¢¢Sec. 1570. Such corporation may appropriate
so much of said land, real estate or premises, or lands
granted to the state for university, school or other pur-
poses as may be necessary for the line of such road or
canal, or the site of such bridge, not exceeding two hun-
dred feet in width, besides a sufficient quantity thereof for
toll houses, work shops, materials for construction, a right-
of-way over adjacent lands or premises, to enable such cor-
poration to construct and prepare its road, canal or bridge,
and to make proper drains; and in case of a canal, wher-
ever the court shall deem it necessary, to.appropriate a
sufficient quantity of such land, real estate or premises or
lands granted to the state for university, school and other
purposes, in addition to that before specified in this section
for the construction and excavation of such canal and of
the slopes and bermes thereof, not exceeding one thousand
* feet in total width; and in case of a railroad, to appropriate
sufficient quantity of such land, real estate or premises or
lands granted to the state for university, school and other
purposes, in addition to that before specified in this section
for the necessary side tracks, depots and water stations, and
the right to conduct water thereto by aqueduct; compen-
sation therefor to be made to the owner thereof irrespective
of any increased value thereof by reason of the proposed
improvement by such corporation, in the manner provided
by law: And provided further, That if such corporation
locate the bed of such railroad or canal upon any portion
of the track now occupied by any established territorial or
county road, said corporation shall be responsible to the
county commissioners of said county or counties in which
said territorial or county road so appropriated is located,
for all expenses incurred by said county or counties in re-
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locating and opening the portion of said road so appropri-
ated.

SEc. 3. Section one thousand five hundred and seventy.
one of volume 1 of said general statutes is amended to read
as follows: Sec. 1571. Every corporation formed under
this chapter for the construction of a railroad shall have
the power to cross, intersect, join and unite its railway
with any other railway before constructed, at any point in
its route, and upon the grounds of such other railway com-
pany, with the necessary turn-outs, sidings, switches and
other conveniences in furtherance of the objects of its con-
nections, and every corporation whose railway is or shall
be hereafter intersected by any new railway shall unite
with the corporation owning such new railway in forming
such intersections and connections and grant the facilities
aforesaid; and if the two corporations cannot agree upon
the amount of compensation to be made therefor, or the
points and manner of such crossings and connections, the
same shall be ascertained and determined in the manner
provided by law for the taking of lands and other property
which shall be necessary for the construction of its road,
and every corporation formed under this chapter for the
construction of a canal shall have the power to cross and
intersect any railway before constructed at any point in its
road and upon the grounds of such other railway company,
and’ every corporation whose railway is or shall hereafter
be crossed or intersected by any canal shall unite with the
corporation owning such canal in forming such crossings
and intersections and grant the facilities therefor; and if
the two corporations cannot agree upon the compensation
to be made therefor, or the points and manner of such
crossings and connections, the same shall be ascertained
and determined in the manner provided by law for the
taking of lands and other property which shall be neces-
sary for the construction of said canal.

SEc. 4. Section one thousand five hundred and seventy-
two of volume 1 of said general statutes is amended to read
as follows: Sec. 1572. Every corporation formed under
the laws of this state for the construction of railroads or
canals shall possess the power to construct its railway or
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canal, as the case may be, across, along or upon any river,
stream of water, watercourses, plank road, turnpike or
canal, which the route of such railway or canal shall inter-
sect or touch; but such corporation shall restore the river,
stream, watercourse, plank road or turnpike thus inter-
sected or touched to its former state as near as may be,
and pay any damages caused by such construction: Pro-
vided, That the construction of any railway or canal by
such corporation along, across or upon any of the naviga-
ble rivers or waters of this state shall be in such manner
as to not interfere with, impede or obstruct the navigation
thereof; and all rights, privileges and powers of every de-
scription by law conferred upon road or railroad compa-
nies are hereby given and granted to canal companies so far
as the same may be applicable, and all power and authority
possessed by the public or municipal corporations of the
state or their local authorities, with reference to road or
railroad companies, may be exercised by them with refer-
ence to canal companies.

Passed the house March 5, 1895.

Passed the senate March 14, 1895.

Approved March 19, 1895.

CHAPTER LXXXIL

[H. B. No. 554.]

RELATING TO SALMON FISHING IN THE COLUMBIA
RIVER.

AN AcT to amend section 274, chapter x1, Penal Code of Washing-
ton, relative to the protection of food fishes, and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington.:
Secrion 1. That section 274, chapter x1, Penal Code of

Washington, be and the same is hereby amended to read

as follows: Section 274. It shall not be lawful to take or
fish for salmon in the Columbia river or its tributaries, by
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any means whatever, in any year hereafter, between the
first day of March and the tenth day of April, or between
the tenth day of August and the tenth day of September;
and any such person or persons fishing for or catching
salmon in violation of this section, or catching salmon_ by
leaving or having any fishing gear in the water in a condi-
tion to take fish, or purchasing salmon so unlawfully
caught, or having in his or their possession any such sal-
mon, shall be deemed guilty of a misdemeanor, and upon
conviction thereof be fined in a sum not less than fifty dol-
lars nor more than two hundred and fifty dollars; and it
shall be unlawful for any person or persons to receive or
have in his possession, or to offer for sale or transporta-
tion, or to transport, during the close season in the spring,
namely, from March first to April tenth, and from August
tenth to September tenth, any of the following varieties or
kinds of fresh fish: Chinook salmon, silver salmon, steel
head or blue back; and any person or persons violating
any of the provisions of this section shall be deemed guilty
of a misdemeanor, and be fined in a sum not less than sixty
dollars nor more than two hundred and fifty dollars.

Sec. 2. All laws and parts of laws in conflict with this
act are hereby repealed.

Sec. 3. Whereas, the fishing season will begin April
tenth, an emergency is declared to exist. This act shall
take effect and be in force from and after its passage and
approval by the governor.

Passed the house March 12, 1895.

Passed the senate March 14, 1895.

Approved March 19, 1895.
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CHAPTER LXXXIIL
[H. B. No. 122.]
REGULATION OF INSURANCE COMPANIES.

AN Acr to regulate and license insurance in this state, to repeal ex-
isting laws in relation thereto, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington :
~ SecrioN 1. The secretary of this state shall be ex officio
insurance commissioner of this state, and shall receive for
his services the compensation hereinafter provided for. All
necessary forms, circulars and blanks, together with such
pamphlet copies of the insurance laws as may be required
for distribution to any person at any time by the provisions
of this act, shall be furnished at the expense of the state.
SEec. 2. Itshall be the duty of the commissioner to see
that all laws of this state respecting insurance companies,
corporations and associations are faithfully executed. He
shall have power to examine all books and accounts of any
existing company, or companies, corporations and associa-
tions organized under the laws of this state; to examine
their officers and employés under oath; to issue subpcenas
for witness[es] to attend and testify before him on business
touching the affairs of said companies, corporations and
associations,-and furnish and produce for examination and
investigation, books, papers and documents in relation
thereto. Said subpeenas must be served in the same man-
ner as if issued from a superior court, and any person who
shall fail, neglect or refuse to obey any such subpceena shall
be deemed guilty of a misdemeanor, and upon conviction
thereof shall be punished by a fine of not less than one
hundred ($100) dollars nor more than five hundred ($500)
dollars, or by imprisonmeént in the county jail not less than
" thirty (80) days nor more than (6) months, or by both
such fine and imprisonment, in the discretion of the court.
Skec. 3. The commissioner must cause every company,
corporation, association or individual before engaging in
the business of insurance in this state to file in his office as
follows: First, If incorporated under the laws of this state,
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a copy of the articles of incorporation and charter of the
company, corporation or association, together with any
amendments or alterations made therein; second, if incor-
porated under the laws of any other state or country, a
copy of its articles of incorporation and charter, duly cer-
tified by the officer having the custody of such articles that
such company, corporation or association is organized under
the laws of such state or country and that it is authorized
to do business therein; a certificate showing the amount of
capital stock and assets required by this act; ¢Adrd, if not
incorporated, a certificate setting forth the nature and char-
acter of the business, the location of the principal office, the
names of persons composing the association, the amount of
capital stock therein employed and the names of the officers
of the association; and if such association be formed out
of the United States the certificate must contain the name
of the chief executive officer or manager in the United
States, together with the trustees appointed by the associa-
tion to manage its affairs in the United States, and the cer-
tificate may be made by such manager.

SEc. 4. The commissioner shall issue to any insurance
company, corporation or association bis certificate of au-
thority to transact business in this state under the follow-
ing conditions: [First, If a company, corporation or
association organized under the laws of this state, when he
is satisfied that the provisions of this act in relation to
such company. corporation or association has been com-
plied with; second, if a company, corporation or associa-
tion organized in any of the United States or territories,
when he is satisfied that the company, corporation or asso-
ciation has net assets or paid up and unimpaired capital
of one hundred thousand dollars; tAsrd, if a foreign com-
pany, corporation or association, when he shall be satisfied
that the company, corporation or association has made a
deposit with the treasurer of this state, or with the proper
officers of some other state, of not less than two hundred
thousand dollars, in the bonds of the United States, the
bonds of this state or the bonds of the states of New York
or Massacusetts, in trust for the benefit of its policyhold-
ers in the United States, and that the said two hundred
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thousand dollars is unimpaired and free from all liabilities
under the provisions of this act.

Sec. 5. It shall be unlawful for any company, corpora- Unlawful to
tion or association to transact the business of insurance in certifieate.
this state, unless the company, corporation or association .
shall have complied with all of the provisions of this act,
and shall have obtained the certificate of authority from
the commissioner as provided.

Sec. 6. If any insurance company, corporation or asso- Penalty.
ciation, its agents or attorney, shall solicit insurance or
shall issue a policy without having complied with the laws
of this state, the company, corporation or association, or
its agent or attorney so issuing the policy or accepting the
application for the same, shall be guilty of, & misdemeunor,
and be subject to a fine of not less than one hundred dol-
lars, or more than five hundred dollars, and imprisonment
for a term not exceeding six months, in the discretion of
the court.

Src. 7. That the commissioner shall have the same su- Commissioner
pervision, and is authorized to make the same examination jnresident
of the business and affairs of every insurance company, “"*™
corporation or association foreign to this state and doing
business herein, as of domestic organizations doing the
same kind of business, and of its assets, books, accounts,
and general condition. Every organization foreign to this
state, its agents and officers, shall always be subject to,
and be required to make the same statements and answer
the same inquiries and be subject to the same examinations
and, in case of default therein, to the same penalties and
liabilities as domestic organizations doing the same kind
of business, or of any of the agents or officers thereof are -
or may be liable to under the laws of this state or the regu-
lations of the insurance department. The commissioner
may, whenever he deems it necessary, either in person or
by his deputy, repair to the general office of such non-
resident organization, wherever the same may be, and
make an examination and investigation of its affairs and
condition. He may cancel and revoke the certificate of
any such non-resident organization refusing or neglecting
to comply with the provisions of this act, or refusing the



154

Examined
companies
to pay costs
thereof.

Penalty for
failure
so to do.

Commissioner
to examine
local com-
panies, when.

Impairment of
capital stock.

SESSION LAWS, 1895.

examination herein provided for, and prevent such organ-
ization from further continuance in business in this state.

SEc. 8. The expense of every examination or other in-
vestigation of the affairs of any organization, pursuant to
the authority conferred by the provisions of this act, shall
be borne and paid by the corporation so examined. No
charge shall be made for any examination of an insurance
organization except for necessary traveling and other actual
expenses incurred. All charges for making an examina-
tion shall be presented in detail, and shall be paid by the
organization examined. Should payment be refused the
bill shall be approved by the commissioner, audited by the
state auditor and paid on his warrant drawn in the usual
manner on the state treasurer to the person making the
examination. The commissioner shall revoke the certifi-
cate of anthority granted the company that refuses to pay
the bill for expenses of examination, and shall not again
grant it a certificate of authority until it has paid to the
state treasurer the amount of such bill. )

SEc. 9. It shall be the duty of the commissioner to
make a detailed examination of all companies, corporations
or associations organized under the laws of this state, at
least- once a year; upon such examination he shall ascer-
tain if the laws relating to payment of capital, investment
of moneys and methods of doing business are complied
with. If upon such examination he shall find that the
capital stock of such company, corporation or association
is impaired, he shall order such impairment made good, or
the capital reduced the amount of such impairment: Pro-
vided, That no reduction shall be made which will reduce

- the capital of any organization to a less amount than is re-

quired by this act, and if the organization so required to
make good or reduce its capital stock, refuses or neglects
within a reasonable time so to do, the commissioner shall
revoke its certificate to do business in this state, and shall
apply to any judge of a superior court having jurisdiction
for an order upon said company, corporation or association
to show cause why its charter should not be revoked and
a receiver appointed to wind up its affairs.

Sec. 10. If the commissioner has reason to believe that
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any company, corporation or association organized outside
of this state, has less than the paid up unimpaired cash
capital or net assets required by this act, it shall be the
duty of the commissioner to make such investigation or
require such proof as shall be satisfactory to him concern-
ing the financial condition of such organization: FProvided,
howewver, The certificate of the insurance officer of any state
having an insurance department that such organization has
the required paid up and unimpaired cash capital, may be
accepted by the commissioner as satisfactory. If such or-
ganization does not, within sixty days after demand of the
commissioner, produce such certificate, the commissioner
shall revoke its certificate of authority to do business in
this state, and will withhold the same till said certificate is
produced. If any officer or agent of the company; cor-
poration or association upon which such demand is made
shall issue or deliver, or solicit and agree to issue and de-
liver, any policy of the delinquent organization, covering
any property or life in this state, while such certificate of
authority is withdrawn and withheld, he shall be deemed
guilty of a misdemeapor, and on conviction thereof sub-
ject to a fine of ten dollars for the first and fifty dollars for
the second offense. _

Sec. 11. Every insurance organization doing business in
this state shall file a statement with the commissioner on
or before the fifteenth day of February in each year, veri-
fied by the oath of the principal executive officer or man-
ager residing within the state: Prowvided, That offices of
the character named are maintained within the state, other-
wise, by the principal executive officer of the company,
corporation or association, showing the business done in
this state during the year ending the thirty-first day of
December next preceding. They shall also make and file
with the said commissioner, before the first day of March
in each year, a complete statement, showing the condition
of every such insurance organization on the thirty-first day
of December  next preceding, and such statement must
show — First, The amount of capital stock of the company,
corporation or association; second, the property or assets
held by the same; third, the liabilities of the organization,
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which must include the reinsurance reserve, as provided
by this act; fourth, the income of the organization during
the preceding year; fif¢A, the expenditures of the preceding
year; siath, the amount of risks written during the same
period, the amount of risks expired during the same period,
and the total amount at risk on the thirty-first day of De-
cember next preceding. If the provisions of this section
are not complied with on or before the fifteenth day of
March in each year, the commissioner shall revoke the cer-
tificate of authority to do business in this state, issued to
the company, corporation or association failing to comply
with the same.

Skc. 12. Every certificate of authority heretofore granted,
or certificate of authority granted pursuant to the provisions
of this act to an insurance company, corporation or associ-
ation to do business in this state, shall expire on the thirty-
first day of December after date of issue. The statements
and evidences of investment required by this act to be
filed in the office of the commissioner before a certificate
of authority is granted to a company, corporation or asso-
ciation, shall be renewed from year to year, as prescribed
in section eleven of this act. If the commissioner is not
satisfied that the capital, securities and investments remain
secure, and that it may be safely entrusted with a continu-
ance of its authority to do business in this state, he shall
revoke its certificate of authority.

Skc. 13. No person or organization shall act as agent for
any insurance company, corporation or association in the
transaction of any business in this state, or negotiate for
or place risks for any such organization, or in any way or
manner aid such organization in effecting insurance in this
state, unless such organization shall have fully complied
with the provisions of this act. Every such person or
agent before commencing business, and on or before the
first day of each January thereafter, shall procure a license
of authority from the commissioner, which license will
grant the privilege of soliciting and writing for any and all
kinds of authorized insurance in this state. Any person
or organization violating the provisions of this section shall
forfeit to the people of the state the sum of five hundred
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dollars for the first offense, and an additional sum of one
hundred dollars for each month during which any such
person or organization shall continue to act for any com-
pany, corporation or association, or aiding to effect unau-
thorized business or insurance in this state.

Sec. 14. No insurance company, corporation or associa-
tion organized outside of this state shall be permitted to
do business in this state until such organization shall have
filed with the commissioner a power of attorney which shall
authorize a citizen and resident of this state to make and
aceept service in any proceedings in any court in this state,
or the United States herein. If any attorney of any in-
surance organization, appointed under the provisions of
this act, shall remove from the state, or become disqualified
in any manner from accepting service, and if any citizen
or resident of this state shall have any claim by virtue of
any insurance policy issued by any company or organiza-
tion not represented by attorney in this state, valid service
may be made on such company or organization by service
upon the commissioner: /’rovided, That in such case the
commissioner shall immediately notify such organization,
and the principal agent for the Pacific coast, enclosing
a copy of the service by mail, postpaid: And provided
further, That in such case no proceeding shall be had
within forty days after such service on the commissioner.

Sec. 15. When any state shall require insurance organ-
izations of other states to deposit with some officer of such
other state, securities in trust for policyholders of such
organizations, as prerequisite to their transacting business
in such state, the treasurer of this state shall receive from
any insurance organization of such other state the same
character and amount of securities required by the laws for
such other state on deposit, and hold the same in trust for
the policyholders of such organization, but such organiza-
tion may collect and receive the interest and dividends
thereon, and withdraw them on depositing with the said
treasurer other securities of like character and value.
The treasurer shall issue a certificate, under seal, of such
deposit for each state which require the same, which will
state the items and amount of securities thus deposited,
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and that he is satisfied that they are of the market value
represented therein, but no securities shall be estimated
above the par value of the same, nor shall any securities
be withdrawn except as provided in this section.

SEc. 16. An examination 'shall be made annually by the
treasurer of the securities held by him in trust as afore-
said, from each insurance organization, and if it shall ap-
pear at any time that the amount is less than the sum
required for the purpose for which such deposit was made, he
shall notify said organization thereof, and unless the defici-
ency is made good within thirty days, shall countermand
all the certificates he may have issued to said organizations
under the preceding section, and give notice thereof to the
officers of the state to whom said certificate may have been
transmitted.

Sec. 17. When said organization shall have caused all
of its unexpired policies to be paid, canceled or reinsured,
and all its liabilities under such policies thereby to be ex-
tinguished, or to be assumed by some other responsible
organization, he shall, on application of such organization,
verified by the oath of its chief executive officer, and on
being satisfied that all its policies are so paid, canceled, ex-
tinguished or reinsured, deliver up to it such securities.

Sec. 18. The commissioner must keep and preserve in
a permanent form a full record of his proceedings, includ-
ing a concise statement of the condition of each organiza-
tion examined by him. It shall be the duty of the
commissioner to furnish each of the county clerks of this
state, quarterly, a certified statement of all companies, cor-
porations or associations doing business in this state under
and by authority of this act, and such certificate shall be
posted in the office of such county clerk for the inspection
of the publiec. _

Sec. 19. The commissioner shall require in advance the
following fees: First, For filing articles of incorporation
or certified copies of articles, by-laws or other certificates
required to be filed in his office, twenty-five dollars; issu-
ing certificate of authority, ten dollars; for each renewal
certificate of authority, ten dollars; for filing the annual
statement of condition, ten dollars; for filing each annual



SESSION LAWS, 1895.

statement of business transacted in this-state, ten dollars;
for filing any other paper, one dollar; for furnishing copies
of papers filed in his office, twenty cents per folio; for cer-
tifying copies, one dollar each; for each agents’ license,
two dollars: Provided, That all fees so collected shall be
paid into the state treasury.

Sec. 20. Any company, corporation or association or-
ganized under the laws of this state prior to the taking
effect of this act, or under the provisions of this act, for
the purpose of engaging in the business of insurance, must
have a subscribed capital of not less than one hundred
thousand dollars, of which not less than fifty thousand dol-
lars must be paid in in cash before the issuance by such
organization of any policy of insurance under the provis-
ions of this act. A

Sec. 21. No company formed under the provisions of
this act shall, directly or indirectly, deal or trade in, or sell
wares or merchandise or other commodities whatsoever,
except such articles as may have been insured by such or-
ganization, and claimed to be damaged by fire or water.

Src. 22. No company, corporation or organization or-
ganized under this act shall purchase, hold or convey real
estate, excepting for the purpose and in the manner herein
set forth, to wit: Z%rst, such as shall be requisite for its
accommodation in the transaction of its business; or,
second, such as shall have been mortgaged to it in good
faith as security for loans previously contracted, or for
money due; or, thérd, such as shall have been conveyed to
it in satisfaction of debts previously contracted in its legiti-
mate business; or, fowrth, such as shall have been or may
be purchased at sales upon judgments, decrees or mortgage
foreclosures obtained or made for such debts.

Sec. 23. It shall be unlawful for the directors, trustees
or managers of any insurance organization, operating under
the laws of this state or under the provisions of this act,
to make any dividends except from the surplus profits
arising from their business, and in estimating such profits
there shall be reserved therefrom a sum equal to forty per
cent. of the amount received on premiums on all unex-
pired risks and policies, which amount so reserved is hereby
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declared to be unearned premiums; and there shall also be
reserved all sums due the company on bonds, mortgages,
stocks and book accounts, of which no part of the money
or interest has been paid during the year preceding such
estimate of profits, and upon which suit for foreclosure or
collection has not been commenced, or judgment obtained
thereon, which shall have remained more than two years
unsatisfied, and upon which interest shall not have been
paid.

Skec. 24. When the capital stock of any insurance com-
pany, organized under the-laws of this state, shall be im-
paired, it may reduce it as provided herein, and the par
value of its shares to such an amount as shall be justified
by its assets; but no part of its assets shall be distributed
to its stockholders, and no reduction shall be made except
upon the vote of the stockholders, approved by at least
two-thirds of the board of directors, and certified under
the corporate seal by the secretary, a copy of which shall
be filed with the commissioner. The directors, after such
reduction of capital, may require each stockholder to sur-
render his certificate, and in lieu thereof may issue a new
certificate for such number of shares as he shall be entitled
to.

Skc. 25. Such organization, after its capital shall be so
reduced, may increase its capital stock to any amount not
exceeding the amount authorized by its charter.

Skc. 26. Any existing insurance organization, or any
company formed under the provisions of this act, may at
any time increase the amount of its capital stock, after
giving notice once a week for four consecutive weeks in any
newspaper having a general circulation, published in the
county where the organization is located, of such intention,
and by filing with the insurance commissioner a copy of
such advertisement, subscribed and sworn te by the pub-
lisher or manager of said paper as having been so adver-
tised, together with a declaration under its corporate seal
signed by its president and two-thirds of its board of di-
rectors, and by the stockholders representing three-fourths
of its capital stock, of their desire to so increase the
capital.
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Sec. 27. No insurance company, corporation or associ-
ation organized under the laws of this state shall issue its
policy upon any one risk for more than ten per cent. of its
capital stock, paid up in cash and unimpaired, unless such
excess be at once reinsured in some other reliable organi-
zation. '

Sec. 28. Any insurance company, corporation or asso-
ciation organized under the laws of this state, and doing
or proposing to do business in any other state, may frame
and issue policies in such other state in accordance with
the laws thereof, anything in its chart [charter] and by-laws
to the contrary notwithstanding.

Sec. 29. In the event of the total destruction on any in-
sured building, on which the amount of the appraised or
agreed loss shall be less than the total amount insured
thereon, the insurance company or companies shall return
to the insured the unearned premium for the excess of in-
surance over the appraised or agreed loss, to be paid at the
same time and in the same manner as the loss shall be
paid.

Sec. 30. When the license or authority of any insurance
company, corporation or association doing business in this
state has been revoked by the commissioner, the same shall
be published four times in some newspaper of general cir-
culation published in the state.

Sec. 31. The commissioner shall appoint a deputy, and
in the absence of the commissioner or his inability from
any cause to exercise the powers and discharge the duties
of his office, the powers and duties of sthe office shall de-
volve upon the deputy.

Sec. 32. The commissioner shall transmit to each legis-
lature at the beginning of its session, or within thirty days
thereafter, a report containing a summary of the state-
ments and reports made to him pursuant to the provisions
of this act, classified, which reports shall also contain:
First, A statement of all insurance companies, corpora-
tions or associations authorized to do business in this state
during the biennial period ending the thirty-first day of
December next preceding, with their names, locations, cap-

—11°
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ital stock, dates of organization and of the eommencement
of business in this state, and kinds of insurance in which
they are engaged, respectively; second, a statement of the
insurance companies, corporations or associations whose
business has been closed during such period, and the reason
for closing the same; ¢Aird, the receipts and disbursements
of the insurance department during the same period;
Jourth, any amendments to the insurance law which, in
his judgment, are demanded for the better protection of
the insured.

SEc. 83. All insurance companies, corporations or asso-
ciations now doing business in this state, or that may here-
after do business in this state, must file with the commis-
sioner annually, on or before the fifteenth day of February
in each year, a statement, under oath, stating the amount
of all premiums received by said companies, corporations
or associations during the year ending December thirty-
first preceding in this state, and the amounts actually paid
policyholders during the same time, and shall pay into
the state treasury a tax of two per cent. on all such
premiums collected, less the amount actually paid policy-
holders. The commissioner shali file such verified state-
ment and schedule in his office and certify the amount of
such gross receipts, less amounts actually paid policy-
holders as aforesaid, to the state treasurer. Within ten
days thereafter such insurance company, corporation or as-
sociation shall pay or cause to be paid into the state treas-
ury, a tax of two per cent. upon all such gross receipts,
less such amounts actnally paid policyholders in the State
of Washington, which payment when so made shall be in
lieu of all taxes upon the personal property of such com-
pany, corporation or association, and the shares of stock
therein. Any organization failing or refusing to render
such statement and to pay the required two per cent. tax
thereon, for more than thirty days after the time so speci-
fied, shall be liable to a fine of one hundred dollars for
each additional day of delinquency, and the taxes may be
collected by distraint and the fine recovered by an action
to be instituted by the attorney general, in the name of
the state, in any court of competent jurisdiction, and the
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commissioner shall revoke and annul the license and an-
thority of such delinquent company until such payment of
taxes and fine, should any be imposed, is fully paid and
notice given thereof to the said commissioner: Provided,
That all real property, if any, of such company, corpora-
tion or association shall be listed, assessed and taxed the
same as real property of like character of individuals.

Sec. 34. The words ‘‘insurance company, corporation
or association’’ or ‘‘insurance organization,” as used in this
act, shall be held to mean and does mean and include any
company, association, corporation, partnership, individual
or attorney engaged in or carrying on in any manner the
business of insurance of any character in this state: FPro-
vided, That the provisions of this act shall not apply to
secret or fraternal societies, lodges or councils, wlhich con-
duct their business and secure membership on the lodge
system, having ritualistic work and ceremonies in their
societies, lodges, or councils; nor to any mutual or benefit
association: Frovided, That the provisions of this act per-
taining to capital stock shall not apply to assessment life
and accident insurance companies maintaining an absolute
and unimpaired reserve fund of at least twenty thousand
dollars in cash or available securities.

Sec. 385. In addition to two hundred copies of the insur-
ance report for the use of the legislature, there shall be
printed and bound by the state printer three hundred and
fifty copies of such report for the use of the insurance de-
partment.

Sec. 86. Title Lix of insurance, Hill’s Code, approved
March 27, 1890 and section forty-three of chapter cxxiv,
session laws of 1893, and all other acts or parts of acts in
conflict with this act are hereby repealed.

Skc. 37. Whereas, the existing laws of this state relat-
ing to insurance and insurance companies are defective
and insufficient, an emergency is hereby declared to exist,
and, therefore, this act shall take effect and be in force
from and after its passage and approval by the governor.

Passed the house March 8, 1895.

Passed the senate March 13, 1895.

Approved March 19, 1895.
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CHAPTER LXXXIIL

[ H. B. No. 68.]
PROVIDING FOR THE APPOINTMENT OF COURT COM-
MISSIONERS.
AN Acr relating to the appointment, powers and duties of superior
court commissioners, and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Secrion 1. There may be appointed from each county
of this state, where there is no resident judge, by the judge
or judges of the superior court having jurisdiction therein,
one court commissioner for said county. Such commis-
sioner shall be a citizen of the United States and an elec-
tor of the county in which he may be appointed, and
having some knowledge of law, and shall reside at the
county seat of such county, and hold his office during the
pleasure of the court or judge appointing him.

Skc. 2. Every court commissioner shall have power —

1. To hear and determine all probate matters and to is-
sue all proper orders therein. To grant defaults, and after
ten days from the entry of a default by the clerk of the
court, to enter judgment thereon. To issue temporary re-
straining orders and to perform like duties as a judge of
the superior court at chamnbers, subject to revision by the
judge of the superior court of the county.

2. To take testimony and proofs in all cases where the
same is required by law, and in all matters in which infor-
mation is required by the court, and report in writing his
findings of facts and conclusions of law thereon to the judge
of the superior court of the county.

3. To grant adjournments, administer oaths, preserve
order, compel the attendance of witnesses, and to punish
them for non-attendance or refusal to be sworn or to testify
in the hearing of any matter before him as fully as the
court or judge.

4. To administer oaths and affirmations and take affi-
davits and depositions in any action or proceedings in any
of the courts of this state, or in any manner of proceedings
whatever, and to take acknowledgments and proofs of
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deeds, mortgages and all other instruments requiring proof
or acknowledgment for any purpose under the laws of this
state.

5. To provide an official seal, upon which must be en-
graved the words ¢‘‘court commissioner’’ and the name of
the county in which such commissioner resides.

6. To authenticate his official acts with his official seal.

7. To charge and collect, for his own use, the same fees
for the official performance of official acts mentioned in the
fourth subdivision herein as are now or may hereafter be
allowed to notaries public in this state for like services.

Skc. 3. Kach court commissioner appointed under the
provisions of this act shall be allowed a salary, in addition
to the fees herein provided for, in such sum as the board
of county commissioners may designate, which sum shall
not exceed the amount of fifty dollars per month for the
time for which said commissioner is appointed, said salary
to be paid at the same time and in the same maunner as
the salaries of other county officers are paid.

Skc. 4. Whereas, there is no law in force in this state
relating to the appointment, powers or duties of court com-
~ missioners, for which there is present necessity: therefore,
an emergency is declared to exist, and this act shall take
effect and be in force from and after its passage and ap-
proval by the governor.

Passed the house February 25, 1895.

Passed the senate March 14, 1895.

Approved March 19, 1895.
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CHAPTER LXXXIV.

[H. B. No. 499.]

GIVING HONORABLY DISCHARGED UNION SOLDIERS
PREFERENCE IN PUBLIC EMPLOYMENT AND AP-
POINTMENTS.

AN Acrt giving honorably discharged union soldiers and sailors a
preference to all public employment and appointments in this
state.

Be it enacted by the Legislature of the State of Washington:

Secrion 1. In every public department, and upon all
public works of the State of Washington, and of any
county thereof, honorably discharged union soldiers and
sailors shall be preferred for appointment and employment;
age, loss of limb, or other physical impairment which does
not, in fact, incapacitate, shall not be deemed to disqualify
them, provided they possess the business capacity neces-
sary to dischurge the duties of the position involved.

Sec. 2. And all officials or other persons having power
to appoint to or employment in the public service set forth
in the first section of this act, are charged with a faithful
compliance with its terms, both in letter and in spirit, and a
failure therein shall be a misdemeanor, and on conviction
shall be punished by a fine of not less than five dollars nor
more than twenty-five dollars.

Passed the house March 11, 1895.
Passed the senate March 14, 1895.
Approved March 19, 1895.
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CHAPTER LXXXV.

{H. B. No. 184.]
CREATING A BUREAU OF STATISTICS, LABOR, AGRI-
CULTURE AND IMMIGRATION.
AN AcT to establish a bureau of statistics, labor, agriculture and
immigration, and making an appropriation therefor.
Be it enacted by the Legislature of the State of Washington:

SecrioN 1. The secretary of this state shall be ex officio
commissioner of statistics, and is hereby authorized and
directed to establish within his: office, and under his imme-
diate supervision, a bureau to be known as the buredu of
statistics, agriculture and immigration.

SEC. 2. The duties of the commissioner shall be to col-
lect, assort, systemize and present in biennial reports to
the legislature, statistical details relating to all departments
of labor within the state, such as the hours and wages of
labor, cost of living, amount of labor required, estimated
number of persons depending on daily labor for their sup-
port, the probable chances of all being employed, the op-
eration of labor saving machinery in relation to hand labor,
etc. Said statistics shall be classified as follows:

Of agriculture.
Of immigration.
Of mechamcal and manufacturma industries.
Of mining.
Of transportation on land and water.
"~ 6. Of clerical and all other skilled and unskilled labor
not enumerated above.

7. The amount of cash capital invested in lands, buildings,
machinery, materials and means of production generally.

8. Of the number, age, sex and condition of persons
employed; the nature of their employment; the extent to

S o
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9. Of the number and condition of the unemployed,
their age, sex and nationality, together with causes of their
idleness. - .

10. The sanitary conditions of lands, workshops, dwell-
ings; the number and size of rooms occupied by working
classes; the cost of rent, fuel, light, food, clothing and
water in each locality of the state. )

11. Of the number and condition of the non-Caucasian
elements of the state; their social and sanitary habits; the
number employed and the nature of their employment;
the average wages per day of each employment, and the
gross amount yearly; to what extent their employment
comes in competition with the white industrial classes of
the state. °
" 12. Of the number, condition and nature of employment
of the inmates of the state penitentiary, county jails and
reformatory institutions, and to what extent their employ-
ment affects the lubor of mechanics, artisans and laborers
outside of these institutions. ;
©18. Of all such other information in relation to labor as
the commissioner may deem essential to further the object
sought to be obtained by this statute, together with such
operations [observations] on the condition of labor and the
probable future of the same as he may deem good and salu-
tary to insert in his biennial reports. >

SEc. 3. It shall be the duty of all state officers and the
assessors of the various counties of the state to furnish,
upon the written request of the commissioner, all the in-
formation in their power necessary to assist in carrying
out the objects of this act; and all printing required by the
bureau in the discharge of its duty shall be performed by
the state printer at public expense, and at least three
thousand (3,000) copies of the printed biennial report shall
be furnished the commissioner for free distribution to the
public.

Sec. 4. The commissioner of statistics is hereby directed
to prepare for immediate publication, from the reports of
the county assessors, chambers of commerce, boards of
trade and other authentic sources, a comprehensive report,
setting forth the geography, topography, climate, natural
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and artificial resources of Washington, its inland waters and
adjacent seas, a knowledge of which would tend to invite in-
dustrious, enterprising, intelligent people to remove hither.
It shall be the duty at all times of the bureau hereby
established to promptly answer all proper inquiries relative
to the State of Washington received by mail or otherwise
from intending immigrants.

Sec. 5. The commissioner shall have the power to send
for persons and papers whenever in his opinion it is neces-
sary, and he may examine witnesses under oath, being hereby
qualified to administer the same in the performance of his
duty, and the testimony so taken must be filed and pre-
served in the office of said commissioner. He shall have
free access to all places and works of labor, and any prin-
cipal, owner, operator, manager or lessee of any mine, fac-
tory, workshop, warehouse, manufacturing or mercantile
establishment, or any agent or employé of any such prin-
cipal, owner, operator, manager or lessee, who shall refuse
to said commissioner or his duly authorized representative
admission therein, or who shall, when requested by him,
wilfully neglect or refuse to furnish him any statistics or
information pertaining to his lawful duties which may be
in the possession or under the control of said principal,
owner, operator, lessee, manager or agent thereof, shall be
punished by fine of not less than fifty nor more than two
hundred dollars.

Sec. 6. No use shall be made in the report of the bureau
of the names of individuals, firms or corporations supply-
ing the information called for by this act, such information
being deemed confidential and not for the purpose of dis-
closing any person’s affairs; and the agent or employé of
said bureaun violating this provision shall be deemed guilty
of a misdemeanor, and upon conviction thereof shall be
punished by a fine not exceeding five hundred dollars, or by
imprisonment in the county jail not to exceed six months.

Src. 7. The commissioner shall appoint a deputy com-
missioner, who shall act in his absence, and the deputy
shall receive the sum of twelve hundred dollars ($1,200)
per annum to be paid by the state treasurer in the same
manner as other state officers are paid; the sum allowed
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for deputy and other incidental expenses of the bureau
shall not exceed the sum of three thousand ($3,000) dol-
lars any one year. The commissioner shall have the au-
thority to employ one person to act as immigration agent,
which agent shall reside in such city as said commissioner
may designate, and he shall be provided with such litera-
ture and incidental accessories as in his judgment may be
necessary.

Skc. 8. The sum of four thousand ($4,000) dollars, or
so much thereof as may be necessary, is hereby appropri-
ated out of any moneys in the state treasury not otherwise
appropriated for the expenses of the bureau for the first
two years after its organization.

SEc. 9. An emergency is declared to exist: therefore,
this act shall take effect and be in force from and after the
date of its passge and approval by the governor.

Passed the house March 14, 1895.

Passed the senate March 14, 1895.

Approved March 19, 1895.

CHAPTER LXXXVI.

[ H. B. No. 112.}
AMENDING ACT PROVIDING FOR COMMENCEMENT OF
CIVIL ACTIONS.

AN Act to amend sections 1, 10, 11 and 15 of *‘An act to provide for
the manner of commencing civil actions in the superior courts,
and to bring the same to trial,” approved March 15, 1893.

Be it enacted by the Legislature of the State of Washington.:
Section 1. That section one of an act entitled ¢ An act

to provide for the manner of commencing civil actions in

the superior courts, and to bring the same to trial,”’ ap-
proved March 15, 1893, be and the same is hereby amended
to read as follows: Civil actions in the several superior

courts of this state shall be commenced by the service of a

summons, as hereinafter provided, or by filing a complaint
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with the county clerk as clerk of the court: Provided,
That unless service has been had on the defendant prior to
the filing of the complaint, the plaintiff shall cause one or
more of the defendants to be served personally, or com-
mence service by publication within ninety days from the
date of filing the complaint.

Skc. 2. That section ten of an act entitled << An act to
provide for the manner of commencing civil actions in the
superior courts, and to bring the same to trial,”’ approved
March 15, 1893, be and the same hereby is amended to
read as follows: The publication shall be made in a news-
paper printed and published in the county where the ac-
tion is brought (and if there be no newspaper in the county,
then in a newspaper printed and published in an adjoining
county, and if there is no such newspaper in an adjoining
county, then in a newspaper printed and published at the
capital of the state ) once a week for six consecutive weeks:
Provided, That publication of summons shall not be had
until after the filing of the complaint, and the service of
the summons shall be deemed complete at the expiration
of the time prescribed for publication as aforesaid. The
summons must be subscribed by the plaintiff or his attorney
or attorneys. The summons shall contain the date of the
first publication, and shall require the defendant or defend-
.ants upon whom service by publication is'desired, to ap-
pear and answer the complaint within sixty days from the
date of the first publication of such summons; and said
summons for pﬁblication shall also contain a brief state-
ment of the object of the action. Said summons for pub-
lication shall be substantially as follows:

In the superior court of the State of Washington for the
county Of ...

________________ y Plaintiff,
V8. No. .o
s Defendant.

The State of Washington to the said (naming the de-
fendant or defendants to be served by publication):

You are hereby summoned to appear within sixty days
after the date of the first publication of this summons, to
wit, within sixty days after the... day of ... o Lo ,
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and defend the above entitled action in the above entitled
court, and answer the complaint of the plaintiff..., and
serve a copy of your answer upon the undersigned attor-
neys for plaintiff..., at his (or their) office below stated;
and in case of your failure so to do, judgment will be ren-
dered against you according to the demand of the com-
plaint, which has been filed with the clerk of said court.
(Insert here a brief statement of the object of the action. )
.............................. ,
Plaintiff’s Attorneys.
P. O. address.......
County ...
Washington.

SEc. 3. That section 11 of ‘“‘An act to provide for the
manner of commencing civil actions in the superior courts,
and to bring the same to trial,”’ approved March 15, 1893,
be and the same is hereby amended to read as follows:
Personal service on the defendant out of the state shall
be equivalent to service by publication, and the summons
upon the defendant out of the state shall contain the same
as personal summons within the state, except it shall re-
quire the defendant to appear and answer within sixty
days after such personal service out of the state.

SEc. 4. That section 15 of ‘“An act to provide for the
manner of commencing civil actions in the superior courts,
and to bring the same to trial,”’ approved March 15, 1893,
be and the same is hereby umended to read as follows:
From the time of the commencement of the action by ser-
vice of summons, or by the filing of a complaint, or as
otherwise provided, the court is deemed to have acquired
jurisdiction and to have control of all subsequent proceed-
ings. A voluntary appearance of a defendant is equivalent
to a personal service of the summons upon him.

Passed the house March 1, 1895.

Passed the senate March 14, 1895.

Approved March 19, 1895.
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CHAPTER LXXXVII

[H. B. No. 407.]

DEFINING AND PROVIDING PUNISHMENT FOR CRIME
OF ARSON.

AN AcT to define and punish the crime of arson and attempted ar-
son, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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SecTIoN 1. Arson is the willful setting fire to any struct- arson defined.

ure, as defined in this act, by any person, whether said
structure be occupied or vacant, and whether the same be
owned by the person or persons setting fire thereto or by
any other person or persons, or by any corporation, or by
the person or persons setting fire thereto and any other
person or persons, or by the person or persons setting fire
thereto and any corporation, and whether such structure
_ be partially erected or fully completed.

Sec. 2. The term structure in this act shall he held to
mean and shall include in meaning any house, edifice,
building, cabin, tent, vessel, boat, water craft or erection
capable of affording or designed to afford or intended when
completed to afford shelter for any human being, any barn,
stable, out house, shed, mill, mill house, dry house, hop
house, distillery, manufactory, shop, store, office, office
building, bank building, or any building in which prop-
erty is placed or stored, or which is used or intended to be
used for such purpose, or which is intended to be used for
the purpose of transacting any kind of business therein,
any public building, court house, jail, city hall, guard
house, college building, university building, seminary,
poor house, market house, pest house, public bridge, any
infirmary, asylum, school house, engine house, hospital,
theater, hall, church, meeting house, depot, station house,
railway car, street car, round house, railroad bridge, rail-
road trestle, any wharf, dock or landing, or any building
or shed of whatever kind or description which is used or
intended to be used for the shelter of any buman being,
animal or thing.

Structure
defined.
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Sec. 3. Every person convicted of arson shall be im-
prisoned in the penitentiary not exceeding ten years nor
less than one year, or in the county jail not exceeding one
year and be fined not exceeding one thousand dollars: Pro-
vided, That if any person or persons shall commit the
crime of arson and thereby cause the death of any human
being, the person or persons committing said crime shall
be deemed guilty of murder in the first degree and shall
be punished with death, if it be proved that such person
or persons had reason to believe that said crime would prob-
ably produce death, otherwise such person or persons com-
mitting said crime of arson which shall cause the death of
any human being shall be deemed guilty of murder in the
second degree, and shall be imprisoned in the penitentiary
for not exceeding thirty years.

Src. 4. When any crime of arson is commilted, every
person who shall have aided, counseled or advised the com-
mission of said crime shall be deemed a principal, and shall
upon conviction be punished as a principal in said crime.

SEc. 5. A married woman who shall commit the crime
of arson, or who shall counsel, aid or abet in the commis-
sion of such crime may be convicted thereof and punished
therefor, though the property set fire to may belong par-
tially or wholly to the husband.

Sec. 6. Every person who attempts to commit the crime
of arson and fails, or is prevented or intercepted in the
perpetration thereof, shall be punished by imprisonment in
the penitentiary for the term not exceeding two years, or
by imprisonment in the county jail not exceeding one year,
and by fine in any sum not exceeding five hundred dollars.

Skc. 7. Any willful preparation made by any person
with a view to setting fire to any structure as defined in
this act, shall be deemed to be an attempt to commit the
crime of arson, and shall be punished as such.

Skc. 8. No act done by any official in the discharge of
his duty or by any person in pursuance of authority granted
by any public authority shall be punishable under this act.

Skc. 9. The provisions of this act shall not apply to any
act done or crime heretofore committed, and all acts and
crimes heretofore done or committed shall be prosecuted
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and punished under the laws existing at the time of the
commission of said acts in the same manner as if this act
had not been enacted.
SEc. 10. Whereas, the existing laws of this state defin-
ing the crime of arson and attempted arson, and prescrib-
‘ing punishment therefor, are defective, an emergency is
hereby declared to exist for the immediate effect of this
act: therefore, this act shall take immediate effect and shall
be of force on its approval by the governor.

Passed the house March 11, 1895.
Passed the senate March 14, 1895.
Approved March 19, 1895.

CHAPTER LXXXVIIL

[ H. B. No. 155.]
AMENDING THE ACT PROVIDING FOR LIENS ON SAW
LOGS, ETC.

AN AcCT to amend an act entitled <“An act providing liens upon saw
logs, spars, piles or other timber, and upon lumber and shingles,
and concerning the remedy to secure and obtain such liens and
the benefit thereof, and the manner and procedure of obtaining
the same,” approved March 15, 1893.

Be it enacted by the Legislature of the State of Washington:
SecTION 1. That section one of an act entitled ‘‘An act
providing liens upon saw logs, spars, piles or other timber,
and upon lumber and shingles, and concerning the remedy
to secure and obtain such liens and the benefit thereof, and
the manner and procedure of obtaining the same,’’ ap-
proved March 15, 1893, be and the same hereby is amended
so as toread as follows: Section 1. Every person perform-
ing labor upon or who shall assist in obtaining or securing
saw logs, spars, piles, cord wood, shingle bolts or other
timber, and the owner or owners of any tugboat or tow-
. boat which shall tow or assist in towing, from one place
to another within this state, any saw logs, spars, piles, cord
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wood, shingle bolts or other timber, and the owner or
owners of any logging or other railroad over which saw
logs, spars, piles, cord wood, shingle bolts or other timber
shall be transported and delivered, shall have a lien upon
the same for the work or labor done upon, or in obtaining
or securing, or for the services rendered in towing, trans-
porting or driving, the particular saw logs, spars, cord
wood, shingle bolts or other timber in said claim of lien
described, whether such work, labor or services was done,
rendered or performed at the instance of the owner of the
same or his agent. The cook in a logging camp shall be
regarded as a person who assists in obtaining or securing
the timber herein mentioned.

Passed the house February 27, 1895.

Passed the senate March 14, 1895.

Approved March 19, 1895.

CHAPTER LXXXIX.

[H. B. No. 258.]
PROVIDING FOR ELECTION OF JUDGES OF SUPERIOR
_ COURTS:.
AN Acr in relation to superior courts and the election of superior
court judges.
Be it enacted by the Legislature of the State of Washington.:
SectioN 1. At the general election to be held in eighteen
hundred and ninety-six there shall be elected in the county
of King three superior judges; in the county of Pierce,
three superior judges; in the counties of Chehalis and
Mason jointly, one superior judge; in the county of Thurs-
ton, one superior judge; in the counties of Skagit and San
Juan jointly, one superior judge; Snohomish and Kitsap
jointly, one superior judge; in the county of Whatcom,
one superior judge; in the counties of Jefferson, Island and
Clallam jointly, one superior judge; in the counties of Pa-
cific, Lewis and Wahkiakum jointly, one superior judge;
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in the counties of Clarke, Skamania, Cowlitz and Klickitat
jointly, one superior judge; in the county of Spokane, one
. superior judge; in the counties of Stevens and Spokane,
one superior judge; in the county of Whitman, one supe-
rior judge; in the counties [county] of Walla Walla, one su-
perior judge; in the counties of Columbia, Garfield and
Asotin jointly, one superior judge; in the counties of Kitti-
tas, Yakimaand Franklin jointly, onesuperior judge; andin
the counties of Lincoln, Okanogan, Douglas and Adams
jointly, one superior judge.

Pussed the house March 9, 1895.

Passed the senate March 14, 1895.

Approved March 19, 1395.

CHAPTER XC.

. [H. B. No. 405.]
PROHIBITING THE EMPLOYMENT OF FEMALES IN CER-
TAIN PLACES.
AN Act to prohibit the employment of females in places where in-
toxicating liquors are sold as a beverage.

Be it enacted by the Legislature of the State of Washington.:

SecrioN 1. No female person shall be employed in any
capacity in any saloon, beer hall, bar room, theatre, or
place of amusement, where intoxicating liquors are sold as
a beverage, and any person or corporation convicted of so
employing, or of participating in so employing, any such
female person shall be fined not less than five hundred dol-
lars; and any person so convicted may be imprisoned in
the county jail for a period of not less than six months.

Passed the house March 1, 1895,

Passed the senate March 14, 1895.

Approved March 19, 1895.
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CHAPTER XCI.
[H. B. No. 348.)
RELATING TO ATTORNEYS.
AN Acrt in relation to attorneys and counselors at law, providing
for admission to the bar.
Be it enacted by the Legislature of the State of Washington.:

SectioN 1. An attorney is a person duly admitted to
practice law and authorized to appear for and represent a
party in the written proceedings in any action or proceed-
ing in any stage thereof. An attorney other than the one
who represents the party in the written proceedings may
also appear for and represent a party in court or before a
judicial officer, and then he is known in the particular ac-
tion or proceeding as counsel only, and his authority is
limited to the acts that are done in the court or before such
officer at that time.

Sec. 2. No person shall be permitted to practice as an
attorney or counselor at law, or to commence, conduct or
defend any action or proceeding in which he is not a party
concerned, either by using or subscribing his own name, or
the name of any other person, unless he has been previously
admitted to the bar by order of the supreme court or of
two judges thereof; and the court shall fix times when ex-
aminations shall take place, which may be either in term or
vacation, and shall prescribe and publish rules to govern
such examinations; but this section shall not be applied to
persons admitted under pre-existing laws.

SEc. 3. When a person applies to the said court for ad-
mission to the bar he shall be examined by the court at a
certain stated time, to be fixed by said court, touching his
fitness and qualifications, and if on such examination the
court is satisfied that he is of good moral character and has
a competent knowledge of the law and sufficient general
learning, an oath of office shall be administered to him and
an order shall be made on the journal that the applicant be
admitted to practice as an attorney and counselor at law in
all the courts of record in this state, and a certificate thereof
shall be issued by the clerk of said court.
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Skc. 4. No person shall be admitted to such examination qualifieations.
unless he is twenty-one years of age, has resided in the
state for one year next preceding, and is a citizen of the
United States; nor until he has produced from some attor-
ney at law practicing in this state a certificate setting forth
that the applicant is of good moral character, and that he
has regularly and attentively studied law during the period
of two years previous to his application, and that he be-
lieves him to be a person of sufficient legal knowledge and
ability to discharge the duties of an attorney and counselor
at law; but any person residing in the state or coming into
the state for the purpose of making it his permanent resi-
dence, upon producing satisfactory evidence that he has
studied law for the period of two years, under the tuition
of some attorney at law, or has been admitted as an attor-
ney -and counselor at law in some court of record within
the United States, may be admitted to such examination
upon producing satisfactory evidence that he is of good
moral character.

Sec. 5. All persons making application for admission to Application,
the bar, as herein provided, shall file a notice of such ap-
plication with the clerk of the supreme court at least one
week before the date of such examination, as shall be fixed
by rule of the supreme court, and shall pay to such clerk
the sum of $20, in full for all fees, for filing his applica- rees.
tion, entering his admission and the issuing of a certifi-
cate therefor, and the fees so paid the clerk shall be
accounted for by the clerk of said court as other fees.

Sec. 6. No person shall practice as an attorney and Additional

qualifications
counselor at law in any court of this state who does not re- &nd restrie-

tions.
side in the state, or is not a citizen of the United Stuates, or
who holds 2 commission as judge of any court of record,
or who is a sheriff, coroner or deputy sheriff; nor shall the
clerk of the supreme court or of the superior court, or the
deputy of either, practice in the particular court of which
he is clerk or deputy clerk; but nothing herein contained
shall prevent attorneys and counselors at law, who reside
without-this state, practicing in this state, unless the state
or territory in which they reside prohibits attorneys and
counselors at law residing in this state to practice therein,
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but nothing herein contained shall prevent any judge of
any of the courts of this state from finishing any business
by him undertaken in the district, circuit or supreme court
of the United States prior to his election as judge.

Sec. 7. No person shall be excluded from acting as an
attorney at law and practicing in all the courts of this state
on account of sex.

Passed the house March 12, 1895.

Passed the senate March 14, 1895.

Approved March 19, 1895.

CHAPTER XCII

[ H. B. No. 220.]

RELATING TO THE ESTABLISHMENT OF PRIVATE
ROADS OF NECESSITY.

AN Acrt relating to the location and establishment of private roads
of necessity, and providing for compensation for lands taken
therefor.

- Be it enacted by the Legislature of the State of Washington:

SectioN 1. The owner or owners of any lands, which
do not abut on any highway, or which are so situated that
it is necessary to cross the lands of others to obtain a
reasonable way to any public highway, may obtain the lo-
cation and establishment of a road between his or their
said lands and the highway by proceedings in the superior
court of the county in which the lands over which such
proposed road is to run are situated, in the manner pro-
vided by law for the appropriation of private property by
corporations, except as in this act provided.

Sec. 2. The person or persons desiring the location and
establishment of such road shall set out in his or their pe-
tition a description of his or their lands, the situation of
the highway with reference to such land, and such other
facts as will show the necessity of the establishment of the
road, and shall set out the estimated value of the lands to
be appropriated for such road.



SESSION LAWS, 1895.

Skc. 3. Before the hearing of such petition, the peti-
tioner or some one in his hehalf shall enter into a bond
with two or more sureties to be approved by the county
clerk, which bond shall be in the penal sum of two hun-
dred dollars, payable to the State of Washington for the
use of such persons as may be interested, conditioned that
the obligors shall pay all costs and expenses incurred in
the proceedings. '

Skc. 4. Upon the hearing of said petition after notice
thereof as prescribed by law, the court shall appoint three
commissioners, who shall, on a day to be fixed by the
court, in the order appointing them, view the lands of the
petitioner, and the lands over which it is proposed to locate
and establish such road, for the purpose of determining —
First, whether there is necessity for the establishment of
a road, and, second, the most practicable route for such
road, if the same be necessary, and the clerk of said court
shall furnish to said commissioners a certified copy of the
order so appointing them.

Sec. 5. When said commissioners shall have made such
examination they shall, within ten days after the day ap-
pointed by the court for such examination, report to the
court in writing (filing the same with the clerk of said
court), their decision as to the necessity for the road, and
if they deem such road necessary, then they shall set out
in such report an accurate description of the road and the
route thereof, as recommended by such commissioners,
and the estimated value of the land which would be taken
for such road, and the amount to be allowed in damages
to each separate owner of the lands sought to be appropri-
ated, whichin their estimation is just and equitable.

SEc. 6. Any person interested may file exceptions in
writing to such report at any time within thirty days after
the time fixed by the court for the examination of such
commissioners, and such report shall be heard and con-
sidered by the court as to the necessity for such road, and
as to the location thereof. On the next day after the ex-
piration of the time limited for the filing of exceptions, or
as soon thereafter as the same can be heard, which hearing
shall be by the court without a jury, and the court shall
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decide as to the necessity of such road, and if the same be
found necessary, then the court shall fix the location of the
road and establish such road, to be opened when compen-
sation shall be made therefor as provided by law: Pro-
vided, That if the court do not approve the report of the
commissioners as to the necessity of the road, or as to the
route thereof, then the court may appoint other commis-
sioners whose duties shall be the same as the duties of the
commissioners first appointed.

Sec. 7. Such commissioners shall be allowed two dollars
per day for their services, which shall be taxed as a part
of the costs of the proceedings. All other costs shall be
the same as in other civil actions and proceedings in such
court, and all costs shall be taxed to and paid by the peti-
tioner or petitioners.

Damages, =~ Skc. 8. If, on the hearing of the report of the commis-
en and how o
awarded. sioners, the court shall find that there is necessity for the

road, and shall by order determine the route thereof, then
the cause shall be tried before a jury as to the amount of
compensation to be made by way of damages for the es-
tablishment of the road: /%ovided, That such trial shall be
had at a regular term of such court when a jury shall be
present. The trial shall be conducted and verdict rend-
ered in the manner provided by law in the case of appro-
priation of private property by corporations: Provided
Surther, That a jury may be waived as in other civil cases
in courts of record in the manner prescribed by law.

Appeal. Sec. 9. No appeal shall be taken from any order of the
court as to the necessity of the road or as to the route
thereof until after judgment as to the amount of compen-
sation: -Provided, That exception shall be taken and en-
tered to such orders at the time the same are made, and
the appeal from such orders and from the judgment award-
ing such compensation shall be taken at one time: rovided
Sfurther, That all the provisions of law relating to appeals
from judgments in proceedings for the appropriation of
private property by corporations shall apply to the pro-
ceedings provided for it in this act so far as the same are
not inconsistent herewith.
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Sec. 10. Within twenty days after the judgment award-
ing damages the petitioner or petitioners shall pay into
court the amount of the award of damages, together with
the costs as aforesaid, and upon such payment judgment
of appropriation shall be made establishing the road.

Sec. 11. An emergency is hereby declared to exist, and
this act shall take effect and be in force from and after its
passage and approval. '

Passed the house March 13, 1895.

Passed the senate March 14, 1895.

Approved March 19, 1895.

CHAPTER XCIIL

[H. B. No. 494.]
REDUCING THE CORPORATE LIMITS OF ANY CITY,
TOWN OR VILLAGE.

AN Acrt to provide for reducing and lessening the corporate limits
of any city, town or village in this state, and declaring an emer-

gency.
Be it enacted by the Legislature of the State of Washington:

SectioN 1. That the boundaries of any municipal cor-
poration may be altered and a portion of the territory
thereof excluded therefrom after proceedings had as re-
quired in this act. Upon receiving a petition therefor,
signed by not less than one-fifth of the qualified electors
thereof, as shown by the votes cast at the last municipal
election held therein, praying the city council or other leg-
islative body to submit to the qualified electors of said cor-
poration the proposition to change and alter the corporate
limits of said city, town or village, and to exclude a por-
tion of the territory therefrom, setting out and describing
the territory to be excluded therefrom, together with the
boundaries of the said corporation as it will exist after such
change is made, the city council or other legislative body
of said corporation shall submit to the electors of said cor-
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poration the question whether such territory shall be ex-
cluded from said corporation and be no longer a part
thereof. Such question shall be submitted at a special
election to be held for that purpose, and said legislative
body shall give notice thereof by publication for at
least four weeks prior to said election, in some news-
paper printed and published in said corporation. Such
notice shall distinctly state the proposition to be sub-
mitted, and shall designate specifically the territory so pro-
posed to be excluded, and the boundary of said corporation
after said alterations of its boundaries and the exclusion of
the portion of the territory therefrom; and the electors
shall be invited thereby to vote upon such proposition by
placing upon their ballots the words ¢¢for reduction of cor-
porate limits,”’ and ¢¢against reduction of corporate
limits,”” or words equal thereto; said legislative body shall
also bound and designate in such notice the names of the offi-
cers of election and the place or places at which the polls will
be opened for said election. Said legislative body shall
meet on the Monday next succeeding such election and
proceed to canvass the votes cast thereat. The votes cast
in said corporation shall be canvassed, and if it shall ap-
pear upon said canvass that three-fifths of the electors
voting at said election shall be for the reduction of the
territory, said legislative body shall, by an order entered
upon their minutes, cause their clerk, or other officer per-
forming the duties of clerk, to make and transmit to the
secretary of state a certified abstract of said vote, which
abstract shall show the whole number of electors voting in
said corporation, the number of votes cast for the reduec-
tion of territory, and the number of votes cast against the
reduction of territory.

Skc. 2. The city council or other legislative body of said
corporation shall, immediately after said abstract of votes
has been filed with the secretary of state, cause to be intro-
duced and passed an ordinance defining and fixing the cor-
porate limits of said corporation as set out and defined in
the petition and notice of election, as referred to in section
one of this act, and setting forth by metes and bounds or
by legal subdivisions the territory exciuded from said cor-
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poration, and declaring such territory no longer a part of
said corporation.

Sec. 3. That immediately after the passage, approval
and publication of said ordinance, a copy thereof, duly cer-
tified by the clerk of said corporation or other officer per-
forming the duties of clerk, together with a map and plat
showing the corporate limits of said corporation as altered
and changed, shall be filed and recorded in the office of the
county auditor in the county in which said municipal cor-
poration is situate. Thereafter the boundary of said cor-
poration shall be as set forth in said ordinance.

Skc. 4. No election provided for in this act shall be held
within ninety days next preceding any general election held
under the laws of the State of Washington, or of any gen-
eral municipal election held under said laws or the ordi-
nances of the corporation: Provided, That nothing herein
shall be so construed as to exempt any real property segre-
gated by the provisions of this act from taxation for the
purpose of paying any outstanding bonded or other in-
debtedness of any such city, and the interest of any such
indebtedness.

SEc. 5. There being no law or provision for the reduc-
tion of the corporate limits of municipal corporations in
this state, an emergency is declared: therefore, this act
.shall take effect and be in force from and after its approval
by the governor.

Passed the house March 12, 1895.
Passed the senate March 14, 1895.
Approved March 19, 1895.
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CHAPTER XCIV.

[H. B. No. 185.]
PROVIDING ¥OR ISSUANCE OF DEFICIENCY CERTIFI-
CATES FOR EXCESS OF ROAD WORK.

AN Acr providing for the issuance of “deficiency certificates” for
excess of road work performed in the several counties of the
State of Washington on account of the road property tax levied
for the year 1894 and any succeeding years, and for the auditing
of the same in the payment of subsequent road taxes, and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington.:

Secrion 1. That in all cases where any person, firm or
corporation in any county in the State of Washington has
lawfully worked out road property tax for the year 1894,
or shall hereafter work out such tax for any subsequent
year, in excess of the amount of road property tax charged
against the real property belonging to such person, firm or
corporation for such year, he or they shall, when paying
such taxes as may be assessed against said property to the
county treasurer, deliver to said treasurer his or their cer-
tificate for road property tax worked for such year, which
was issued to him or them by the road supervisor of the
district wherein such property is situated, and such county
treasurer shall receive and file such certificate and shall ap-
ply the same in payment of such road property taxes as.
may be charged against his or their real property upon the
tax roll of such county for said year.

SEc. 2. Should the amount of labor so performed, as
evidenced by said certificate, be in excess of the amount of
road property tax extended on the tax rolls of said county
for the year therein specified against the property on which
the tax is desired to be paid, the county treasurer shall re-
ceive and apply such certificate to the payment of such
road property tax as may be charged thereto to the amount
shown upon said tax rolls, and shall indorse the amount of
tax for which said certificate was received and applied upon
the face thereof, and shall in his next succeeding quarterly
settlement with the board of county commissioners of such
county file all of said certificates so received and applied
with the clerk of said board, as vouchers on the road dis-
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trict fund of the road district wherein the labor was per.
formed to the extent of the amount of the tax for which it
was received in payment as shown by the tax roll for such
year.

SEc. 3. It shall be the duty of the county auditor of
each county, after each quarterly settlement with the
county treasurer by the board of county commissioners,
to issue to each person, firm or corporation filing a certifi-
cate of road property tax worked out for any year in this
act specified with the county treasurer, in the manner here-
inabove provided, a ¢‘deficiency certificate’’ for the amount
of excess of said original certificate over and above the
amount of road property tax for such year for which it
was received by the county treasurer, as shown on the tax
roll and by the indorsement upon the face of said certifi-
cate. Said ‘“deficiency certificate’’ shall set forth all the
facts necessary to a proper knowledge of its value and ap-
plication, and, when issued and signed and sealed by the
county auditor, shall be received and credited by the county
treasurer of such county in payment of the road property
tax of the person, firm or corporation filing the original
certificate, for the same or any succeeding year or years, to
the amount that may be designated thereon, in the manner
and with the same effect as such original certificate: Pro-
vided, That no certificate, either original or deficiency,
shall be received or credited in payment of any other than
road property tax, nor shall they be transferred or trans-
ferable from person or persons or to any firm or corpora-
tion, but they must be presented by the original owner or
his or their agent or attorney in order to secure credit
thereon.

Skc. 4. It appearing that the tax for 1894 is now due
and payable, and that there is urgent need that this act be
passed in order that taxpayers may have an opportunity
to preserve their rights: therefore, an emergency is hereby
declared to exist, and this act shall be-in force and effect
from and after its passage and approval by the governor.

Passed the house March 4, 1895.

Passed the senate March 14, 1895.

Approved March 19, 1895.
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CHAPTER XCV.
[H. B. No. 529.)
AUTHORIZING ACTIONS AGAINST THE STATE.
AN Acrt authorizing actions against the state. .
Be it enacted by the Legisluture of the State of Washington :

SEcTION 1. Any person or corporation having any claim
against the State of Washington shall have the right to be-
gin an action against the state in the superior court of
Thurston county. Such action shall be begun against the
State of Washington by filing a complaint in such superior
court, setting forth the nature of such claim, and contain-
ing a direction to the defendant to appear within twenty
days after service of the complaint exclusive of the day of
service, and defend the action, and a notice that in case of
failure so to do, judgment will be rendered against the
state according to the prayer of the complaint. The
plaintiff in such action shall, at the time of filing his com-
plaint, file a bond or undertaking with two or more sureties
to be approved by the clerk of the court to the effect that
such party will indemnify the state against all costs that
may accrue in such action, and will pay to the clerk of said
court all costs in case the plaintiff shall fail to prosecute
his action or to obtain a judgment against the state.

SEc. 2. Service of the complaint shall be made by the
sheriff of the county in which such action is brought, or by
any of his deputies, by delivering an attested copy thereof
to the attorney general, or by leaving such copy in his of-
fice, and by delivering another like copy to the secretary
of state, or by leaving such copy in his office.

Sec. 3. The attorney general or his assistant shall ap-
pear and act as counsel for the state. The action shall
proceed in all respects as other actions. Appeals may be
taken to the supreme court of the state as in other actions
or proceedings, but in case an appeal shall be taken on be-
half of the state, no bond shall be required of the appel-
lant.

Skc. 4. No execution shall issue against the state on any
judgment, but whenever a final judgment against the state
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shall have been obtained in any such action, the clerk shall
make and furnish to the auditor of state a duly certified
transeript of such judgment; and the auditor of state shall
thereupon audit the amount of damages and costs therein
awarded, and the same shall be paid out of the state
treasury.

Sec. 5. All provisions of law relating to the limitations
of personal actions shall apply to claims against the state,
but the computation of time thereunder shall not begin
until this act shall have become a law. '

Passed the house March 12, 1895.
Passed the senate March 14, 1895.
Approved March 20, 1895.

CHAPTER XCVL

[H. B. No. 432.]
AMENDING THE ACT RELATIVE TO ATTENDANCE OF
WITNESSES.

AN AcT to amend section 165-2 [1652] of volume 2 of Hill’s Anno-
tated Statutes and Codes of Washington, relating to the manner
of compelling the attendance of witnesses, and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

SectioN 1. That section 165-2 [1652] of volume 2 of
Hill’s Annotated Statutes and Codes of Washington be
and the same is hereby amended to read as follows:

Sec. 165-2 [1652]. The subpcena shall be issued as fol-
lows:

1. To require attendance before a court of record or at
the trial of an issue therein, such subpeena may be issued
in the name of the State of Washington and be under the
seal of the court before which the attendance is required
or in which the issue is pending: Provided, That such sub-
peena may be issued with like effect by the attorney of
record of the party to the action in whose behalf the wit-
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ness is required to appear, and the form of such subpcena
in each case may be the same as when issued by the court
except that it shall only be subscribed by the signature of
such attorney.

2. To requireattendance out of such court before a judge,
justice of the peace, commissioner, referee or other officer
authorized to administer oaths or to take testimony in any
matter under the laws of this state, it shall be issued by
such judge, justice of the peace, commissioner, referee or
other officer before whom the attendance is required.

3. To require attendance before a commissioner ap-
pointed to take testimony by a court of any other state,
territory or county it may be issued by any judge or jus-
tice of the peace in places within their respective jurisdic-
tion.

SEec. 2. Whereas, existing laws do not furnish a conven-
ient process for compelling the attendance of witnesses, an
emergency is hereby declared to exist, and this act shall
take effect from and after its passage.

Passed the house March 4, 1895.

Passed the senate March 14, 1895.

Approved March 20, 1895.

CHAPTER XCVII

[H. B. No. 532.]

PROVIDING THAT COUNTY COMMISSIONERS SHALL NOT
BE INTERESTED IN ANY CONTRACT IN WHICH THE
COUNTY IS A PARTY.

AN Act to amend section 2686 of chapter ccix of the Code of Wash-
ington of 1881, relative to county commissioners, and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington.:
SecrioN 1. That section twenty-six hundred and eighty-

six of the Code of Washington of 1881, relating to county

” commissioners, be and the same is hereby amended so as
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to read as follows: Sec. 2686. No county commissioner
shall, directly or indirectly, be concerned in any contract
wherein the county is a party, under the penalty of two
hundred dollars, to be recovered by an action at law for
the use of the county, and such commission [commis-
sioner | shall forfeit any compensation he must receive on
such contract.

Skc. 2. There being no law in force in this state prescrib-
ing a penalty against county commissioners being interested
in county contracts, an emergency now exists for the im-
mediate taking effect of this act; the same shall be in force
from and after its passage.

Passed the house March 12, 1895.

Passed the senate March 14, 1895.

Approved March 20, 1895.

CHAPTER XCVIIL
[H. B. No. 444
RELATING TO THE DUTIES OF STATE AUDITOR.
AN Acrt relating to the duties of state auditor, and declaring an
emergency.
Be it enacted by the Legislature of the State of Washington.:

SecrioN 1. That it shall be unlawful for the state audi-
tor to issue any warrant or warrants except upon vouchers
for services rendered or material furnished duly certified
and authenticated as provided in sections 3131 and 3132
of the General Statutes of the State of Washington, volume
1, as arranged and annotated by William Lair Hill.

SEc. 2. Whereas, all appropriation acts of the legisla-
ture go into effect immediately on their passage and ap-
proval, an emergency is declared to exist, and this act shall
be in force from and after its passage and approval.

Passed the house March 4, 1895.

Passed the senate March 14, 1895.

Approved March 20, 1895.
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CHAPTER XCIX.

[H. B. No. 27.]

CIVIL AND LEGAL RIGHTS TO BE ENJOYED BY ALL

PERSONS.
AN Act to amend section 2959 of volume 1 of Hill’s Annotated
Statutes and Codes of Washington.

Be it enacted by the Legislature of the State of Washington:

[Secrion 1.] That section 2959 of volume 1 of Hill’s
Annotated Statutes and Codes of Washington is hereby
amended to read as follows: Section 2959. All persons
within the jurisdiction of the State of Washington shall be
entitled to the full and equal enjoyment of the public ac-
commodations and advantages, facilities and privileges of
inns, restaurants, eating houses, barber shops, public con-
veyances on land or water, theaters and other places of
public accommodation and amusement, subject only to the
condition and limitations established by law and applicable
alike to all citizens. '

Passed the house March 12, 1895.

Passed the senate March 14, 1895.

Approved March 20, 1895.

CHAPTER C.
[H. B. No. 442.)
LIMITING HOURS OF LABOR ON STREET CAR LINES.

AN Act to compel street railway companies to require not more
than ten hours’ labor in any twenty-four hours from any grip-
man, motorman, driver or conductor, and to provide a penalty.

Be it enacted by the Legislature of the State of Washington:

SectioN 1. No person, agent, officer, manager or super-
intendent or receiver of any corporation or owner of street
cars shall require his or its gripmen, motormen, drivers or
conductors to work more than ten hours in any twenty-four
hours.
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SEC. 2. Any person, agent, officer, manager, superintend-
ent or receiver of any corporation, or owner of street car or
cars, violating any of the provisions of section one of this
act shall upon conviction thereof shall be deemed guilty of
a misdemeanor, and be fined in any sum not less than $25
nor more than $100 for each day in which such gripman,
motorman, driver or conductor in the employ of such per-
son, agent, officer, manager, superintendent or receiver of
such corporation or owner is required to work more than
ten (10) hours during each twenty-four (24) hours, as pro-
vided in section one of this act, and it is hereby made the
duty of the prosecuting attorney of each county of this
state to institute the necessary proceedings to enforce the
provisions of this act.

Passed the house March 11, 1895.

Passed the senate March 14, 1895,

Approved March 20, 1895.

CHAPTER CL

[H. B. No. 560.]

RELATING TO THE REGENTS OF THE STATE UNI-
VERSITY.

AN Act to amend sections 936 and 949 of Hill’s Annotated Statutes
and Codes of the State of Washington, relating to the board of
regents of the university of Washington, and to expenses and
compensation of such board.

Be it enacted by the Legislature of the State of Washington :

SectioN 1. That section 936 of Hill’s Annotated Stat- fe';r;it;f

utes and Codes of the State of Washington, be and the

same is hereby amended to read as follows: Section 936.

The government of the university of Washington is hereby

vested in a board of regents, to consist of seven members,

who shall be appointed by the governor of the state, by

and with the advice and consent of the senate, and who
—13
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shall hold their offices, respectively, for a term of six years
from the second Monday in March next succeeding their
appointment, and until their successsors shall be appointed
and shall qualify: Provided, That regents now serving upon
such board shall continue as such during the terms for
which they were respectively appointed. Four members
of said board shall constitute a quorum for the transaction
of business.

Sec. 2. That section 949 of Hill’s Annotated Statutes
and Codes of the State of Washington be and the same is
hereby amended to read as follows: Section 949. The
regents of the university of Washington shall be allowed
the traveling expenses actually and necessarily incurred by
them while employed in the business of the university, or
attending upon or traveling to or from the meetings of the
board, and until the first day of October, 1895, such re-
gent shall receive as compensation three dollars for each
day actvally employed in the business of the university,
including time necessarily spent in going to and from the
meetings of the board. From and after said date the
regents of the university shall receive no allowance or
compensation whatsoever except allowance for traveling
expenses as above provided. Claims for the allowances
and compensation provided for in this section shall be sub-
mitted under oath to the state auditor who is hereby author-
ized to audif and allow the same.

Passed the house March 11, 1895.
Passed the senate March 13, 1895.
Approved March 20, 1895.
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CHAPTER CIL

[H. B. No. 124.]
.RELATING TO SERVICE OF PROCESS ISSUED BY JUS-
TICES OF THE PEACE.

AN ACT to amend an act entitled ‘““ An act to amend'section{s] 1456
and 1457 of the Code of Procedure of the State of Washington,
relating to the issuing, service and return of process issued by
justices of the peace, and to provide for the service and return
of simmons and complaint and notice isued by justices of the
peace by persons other than sheriffs and constables.”

Be it enacted by the Legislature of the State of Washington:

SecrioN 1. That section one of an act entitled ¢<An act
to amend section[s] 1456 and 1457 of the Code of Proced-
ure of the State of Washington, relating to the issuance,
service and return of process and the complaint and notice
issued by justices of the peace, and to provide for the
service and return of summons and of complaint and no-
tice issued by justices of the peace by persons other than
sheriffs and constables,”” approved March 10, 1893, be
and the same is hereby amended to read as follows: Sec. 1.
All process issued by justices of the peace shall run in the
name of the State of Washington, be dated the day issued,
signed by the justice granting the same, and be directed
to the sheriff or any constable of the proper county, and
the same, as also the complaint and notice, shall be served
by one of said officers.

Sec. 2. That section two of the act above described be
and the same is hereby amended to read as follows: Sec. 2.
Every constable or sheriff serving any process or complaint
and notice, shall return thereon in writing the time, man-
ner and place of service, and endorse thereon the legal
fees therefor, and shall sign his name to such return.

Passed the house February 27, 1895.

Passed the senate March 14, 1895.

Approved March 20, 1895.
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CHAPTER CIIL

[H. B. No. 483.]
AUTHORIZING ADJUSTMENT OF CERTAIN CLAIMS OF
WORLD'S FAIR COMMISSION AND OTHERS.

AN Act authorizing and directing certain state officers to adjust
the accounts of the Washington world’s fair commission, the
Washington board of lady managers, the treasurer of both with
the Merchants’ National Baunk, of Tacoma.

Be it enacted by the Legislature of the State of Washington :
SectioN 1. The state auditor and the attorney general

of the State of Washington are hereby authorized and di-

rected to investigate and properly adjust a settlement of

the accounts pending between the Washington world’s fair
commission, the Washington board of lady managers, the
treasurer of both and the Merchants’ National Bank, of

Tacoma; to ascertain what checks issued by said treasurer

were protested after the failure of said bank, and to take

the necessary steps to see that the said protested checks
are paid as far as possible by said bank and the balance of
each such protested check to be paid out of any funds that
may be appropriated for the settlement of the accounts of
the Washington world’s fair commission and of the Wash-
ington board of lady managers.

Passed the house March 13, 1895.

Passed the senate March 14, 1895.

Approved March 20, 1895.

CHAPTER CIV.

[H. B. No. 638.}

RELATING TO SALES OF NURSERY STOCK, ETC.

AN AcCT to punish deception and fraud in the sale of nursery stock,
garden and field seeds, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

SecTiox 1. Any person or persons who shall misrepre-
- sent, deceive or defraud any person or persons in the sale
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of any fruit, shade or ornamentai tree or trees, or any vine,
shrub, plant, bulb or root, by substituting inferior or differ-
ent varieties, or who shall falsely represent the name, age
or class of any such fruit, shade or ornamental tree or trees,
or any vine, shrub, plant, bulb, root, garden or field seeds,
shall be guilty of a misdemeanor, and on conviction be
fined not less than ten dollars ($10) nor more than two
hundred dollars ($200), or by imprisonment in the county
jail not less than thirty days nor more than six months, or
by both such fine and imprisonment, and shall be liable to
the party or parties damaged or injured thereby in treble
the amount of all damages sustained, to be recovered in
any court having jurisdiction thereof.

SEc. 2. An emergency is declared to exist for the imme-
diate operation of this act: therefore, it shall take effect
and be in force from and after its passage and approval by
the governor.

Passed the house March 12, 1895.

Passed the senate March 14, 1895.

Approved March 20, 1895.

CHAPTER CV.
[ H. B. No. 149.]
RELATING TO DESCENT OF REAL PROPERTY.

AN ACT in relation to the descent of real estate of deceased.persons
and sales thereof by executors and administrators, and quieting
titles acquired by descent.

Be it enacted by the Legislature of the State of Washington:

SecrioN 1. When a person dies seized of lands, tene-
ments or hereditaments, or any right thereto or entitled to
any interest therein in fee or for the life of another, his
title shall vest immediately in his heirs or devisees, subject
to his debts, family allowance, expenses of administration
and any other charges for which such real estate is liable
under existing laws. No administration of the estate of
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such decedent, and no decree of distribution or other find-
ing or order of any court shall be necessary in any case to
vest such title in the heirs or devisees, but the same shall
vest in the heirs or devisees instantly upon the death of
such decedent: Provided, That no person shall be deemed
a devisee until the will has been probated. The title and
right to possession of such lands, tenements, or heredita-
ments so vested in such heirs or devisees, together with
the rents, issues and profits thereof, shall be good and
valid against all persons claiming adversely to the claims
of any such heirs, or devisees, excepting only the executor
or administrator when appointed, and persons lawfully
claiming under such executor or administrator; and any
one or more of such heirs or devisees, or their grantees,
jointly or severally, may sue for and recover their respec-
tive shares or interests in any such lands, tenements, or
hereditaments and the rents, issues and profits thereof,
whether letters testamentary or of administration be granted
or not, from any person except the executor or adminis-
trator and those lawfully claiming under such executor or
administrator.

Sec. 2. This act shall apply to and govern the trans-
mission of title of lands, tenements and hereditaments in
the case of the estates of persons hereafter dying and of
persons already deceased, whether letters testamentary or
of administration have been granted on such estates or not,
and the title of all heirs and devisees, and their grantees,
to any such real property is hereby confirmed and made
valid to the same extent as if this act had been passed be-
fore the death of such decedent.

Sec. 3. No real estate of a deceased person shall be lia-
ble for his debts unless, letters testamentary or of adminis-
tration be granted within six (6) years from the date of
the death of such decedent.

Skec. 4. The word “‘heirs’’ shall be construed as mean-
ing the person or persons to whom land, tenements and
hereditaments descend as defined in sections from 3302 to
3315, both inclusive, of the Code of Washington of 1881.

Sec. 5. This act shall apply to community real property
and also to separate estate; and upon the death of either
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husband or wife, title of all community real property shall
vest immediately in the person or persons to whom the
same shall go, pass, descend or be devised, as provided in
section 3303 of the Code of Washington of 1881, subject
to all the charges mentioned in section one of this act.

SEc. 6. Nothing in this act shall have the effect to pre- Lisbility.

vent the real estate of a person deceased for six years prior
to the going into effect of this act from being liable for his
debts, where letters testamentary or of administration of
the estate of such deceased person shall be issued prior to
one year after the going into effect of this act.

Passed the house March 1, 1895.
Passed the senate March 14, 1895.
Approved March 20, 1895.

CHAPTER CVL
_ [H. B. No. 77.]}
RELATING TO OFFICIAL BONDS.
AN Acr relating to official bonds of state, county, city, town and
precinct officers.
Be it enacted by the Legisiature of the State of Washington.:
Secrion 1. All persons or boards whose duty by law it
now is or hereafter may be to approve official bonds may
accept and approve official bonds made by responsible
surety or guaranty or insurance companies organized for
that purpose, and authorized to do business in this state.
Skc. 2. This act shall not repeal the laws now in force
relating to official bonds, but shall be considered supple-
mental thereto and construed therewith.

Passed the house February 25, 1895.
Passed the senate March 14, 1895.
Approved March 20, 1895.
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CHAPTER CVIL

[H. B. No. 88.]
AMENDING THE ACT FOR THE PRESERVATION OF LARGE
: GAME.

AN AcT to amend sections three and four of an act entitled ‘“An act
for the preservation of large game,” of the Laws of Washington,
1889-90, the same being sections 249 and 250, Penal Code, volume
2 of Hill's Annotated Statutes and Codes of Washington.

Be it enacted by the Legislature of the State of Washington:

Secrion 1. That section three of an act entitled ¢‘An
act for the preservation of large game,’”’ Laws of Wash-
ington, 1889-90, the same being section 249, Penal Code,
volume 2 of Hill’s Annotated Statutes and Codes of Wash-
ington, be and the same is hereby amended so as to read as
follows: It shall be unlawful to hunt or kill for sale, or
offer for sale, any deer, mule deer, caribou, mountain
sheep, goat or elk after the first day of November or be-
fore the first day of October in the counties of Okanogan,
Kittitas, Yakima, Klickitat, Douglas, Stevens, Lincoln,
Adams, Franklin, Walla Walla, Columbia, Asotin, Gar-
field, Whitman, Spokane, Jefferson and Clallam. It shall
further be unlawful to hunt or kill for sale, or offer for
sale, any deer, mule deer, caribou, mountain sheep, goat or
elk after the first day of December or before the first day
of November, in the counties of Whatcom, Skagit, Snoho-
mish, King, Pierce, Lewis, Skamania, Clarke, Cowlitz,
Thurston, Kitsap, Island, Mason, Chehalis, Pacific or Wah-
kiakum.

Passed the house March 9, 1895.
Passed the senate March 14, 1895.
Approved March 20, 1895.
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CHAPTER CVIIIL
[H. B. No. 453.]
RELATING TO THE NATIONAL GUARD.

AN Acr to provide for the enrollment of the militia, for the organi-
zation, maintenance and discipline of the National Guard of the
State of Washington and for the public defense, and entitled the
‘“Military Code,” and to repeal existing laws.

Be it enacted by the Legislature of the State of Washington.:

ARTICLE I.
PERSONS SUBJECT TO MILITARY DUTY, AND ENROLLMENT THEREOF.

SEc.1. Military code.
2. Persons subject to military duty.
. Persons exempt from military duty.
. Enrollment.
. Notice of enrollment.
6. Examination of assessment rolls.

Section 1. Military code. This act shall be known as
the <« Military Code’’ of the State of Washington.

Sec. 2. Persons subject to military duty. All able
bodied men between the ages of eighteen and forty-five,
residents of the state and citizens thereof, or if of foreign
birth, who shall have declared their intention to become
such citizen, shall be subject to military duty if not ex-
empted by the laws of the United States. And all such
persons may voluntarily enlist in the national guard.

SEc. 8. Persons exempt from melitary duty. The fol-
lowing persons are exempt from military duty:

1. All persons in the army or navy or volunteer force
of the United States and those who have been honorably
discharged therefrom.

2. The members of any regularly organized fire or po-
lice department in any city or town; but no member of the
national guard shall be relieved from duty in the national
guard by reason of his joining any such fire company or
pblice department.

3. All persons who shall have served in the national
guard of this state, or in other states of the United States,
for the term of seven years and have been honorably dis-
charged therefrom.

Cr B W
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4. All the judges and clerks of the several courts of this
state, and the state and county officers and members of the
state legislature.

5. Idiots, lunatics, paupers and vagabonds, habitual
drunkards and persons convicted of infamous crimes. All
such exempted persons, except those enumerated in subdi-
vision 5, shall be liable to military duty in case of war, in-
surrection, invasion, or imminent danger thereof.

SEc. 4. Enrollment. Whenever the commander-in-chief
deems it necessary, he may order an enrollment of all per-
sons other than members of the national guard liable to
military duty to be made by the county assessor, or by
other persons designated by the commander-in-chief. Such
enrollment shall state the name, residence, age and occu-
pation of the persons enrolled. Three copies of such en-
rollment shall be made; one shall be retained by the
enrolling officer, one shall be filed in the office of the audi-
tor of the county in which the enrollment is made, and one
in the adjutant general’s office.

SEC. 5. Notice of enrollment. The officer or person
making the enrollment shall, at the time of making the
same, serve a notice of such enrollment upon each person
enrolled by delivering such notice to him or leaving it with
some person of suitable age and discretion at his place of
residence. All persons claiming exemption must, within
fifteen days after receiving such notice, file a written state-
ment of such exemption, verified by aflidavit, with the offi-
cer making the enrollment; such officer shall thereupon,
if such person be exempt according to law, mark the word
“‘exempt’’ opposite his name, and shall transmit a copy
of such corrected roll to the adjutant general. The com-
manding officer highest in rank in the national guard and
the head of the fire and police departments in each city or
town, shall, whenever an enrollment is ordered, file with
the enrolling officer a certified list of the names of the per-
sons in his command or department.

SEc. 6. Lxamination of assessment rolls. The assessor
in each county of this state shall allow persons appointed
to make such enrollment, if persons other than the assessor
be appointed, at all proper times to examine their assess-
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ment rolls and take copies thereof, and the clerks of all
counties, towns and cities shall in like manner, at all proper
times, allow such persons to examine and copy the poll
lists on file in their offices. All persons shall, upon the
application of any person making such enrollment, give
the name of and all other information concerning any per-
son within their knowledge liable to be enrolled, under
penalty of ten dollars for every concealment or false in-
formation or refusal to give the information requested, to
be recovered in the name of the state in any court, with
costs. The officer making the enrollment shall, within ten
days, report all persons who shall fail and neglect to give
information to the adjutant general of the state.

ARTICLE IIL
ORGANIZATION.

SEC. 10. Division into national guard and reserve militia.
11. Number of companies and members thereof.
12. Discipline and exercise.
13. Governor and staff.
14. Brigade organization.
15. Regimental organization.
16. Battalion organization.
17. Company, troop and battery organization.
18. Bands.
19. Signal corps. )

SEc. 10.  Diwiston tnto national guard and reserve mi-
litcza.  All persons subject to military duty under the laws
of this state, and such other persons who shall voluntarily
enlist or be commissioned, shall be divided into two classes,
to wit: One, consisting of those now enlisted in the Na-
tional Guard of Washington, and those who hereafter en-
list or shall be commissioned therein under the provisions
of this act, shall be known as the National Guard of Wash-
ington, and shall be subject at all times to the orders of
their officers, and the other, to consist of all those subject
to military duty not included in the national guard, which
shall be known as the Washington reserve militia.

SEc. 11.  Number of companies and members thereof.
In time of peace the National Guard of Washington shall
consist of not more than fourteen companies of infantry,
two troops of cavalry, one battery of light artillery and
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such bands, signal corps and medical department as are
hereinafter provided for. The said companies, troops and
battery may be allotted and stationed in such localities of
the state as the necessity and advantage of the service re-
quire, in the discretion of the commander-in-chief, and with
reference to the means of rapid concentration, and may be
arranged into regiments or battalions, with power to alter
and change the organization to conform to any system of
drill or instruction now or hereafter adopted for the army
of the United States, as the commander-in-chief may deem
necessary. Infantry, cavalry and artillery companies shall
consist of not less than twenty-four and not more than one
hundred and five non-commissioned officers, musicians and
privates. The commander-in-chief may limit the maximum
membership of any company, troop or battery at any time
to a less number than one hundred and five, in his discre-
tion. Any company presenting less than the minimum
number of twenty-four enlisted men at any stated muster
or inspection shall be disbanded by order of the command-
er-in-chief.

SEc. 12.  Discipline and ewercise. The system of or-
ganization, discipline and exercise of the national guard
shall conform as near as practicable to the drill regulations
now in use in the army of the United States, and such as
may hereafter be prescribed therefor, except as otherwise
provided by this act.

Sgtc. 138. Governor and staff. The governor of the state
shall be the commander-in-chief of its military forces, and
his staff shall consist of one adjutant general, with the rank
of brigadier general, who shall be chief of staff; one chief
of engineers, one commissary general, one judge advocate
general, one quartermaster general, surgeon general, one
paymaster general, one inspector general, and one general
inspector of rifle practice, each with the rank of colonel,
and six aids-de-camp, each with the rank of lieutenant col-
onel, and one assistant adjutant general with the rank of
major, who shall be the military secretary. Upon the rec-
ommendation of the chief of the staff departments the com-
mander-in-chief may appoint such assistants, of such grade
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not above that of major, and such storekeepers and clerks
as in his judgment may be necessary. -

Sec. 14. Brigade organization. The national guard
of this state shall constitute one brigade. The brigade of-
ficers shall be as follows: One brigadier general and a staff,
consisting of one assistant adjutant general, one assistant
chief engineer, one brigade inspector, one judge advocate,
one brigade quartermaster, one brigade commissary, one
inspector of rifle practice, one chief signal officer, each with
the rank of lieutenant colonel, and three aids-de-camp, with
the rank of first lieutenant.

Sec. 15. Regimental organization. A regiment shall
consist of not less than eight nor more than twelve com-
panies, troops or batteries. Its officers shall be one col-
onel, one lieutenant colonel, not to exceed three majors, at
the discretion of the commander-in-chief, and a staff con-
sisting of one chaplain with the rank of captain, one adju-
tant with the rank of captain, one inspector of rifle practice
with the rank of first lieatenant, one commissary, one
quartermaster, each with the rank of first lieutenant, one
signal officer with the rank of first lieutenant, one sergeant
major, one quartermaster sergeant, one commissary ser-
geant, one color sergeant, one chief trumpeter, one drum
major, and two color bearers, each with the grade of ser-
geant. Each major may detail from the second lieutenants
of the line an adjutant, and from the sergeants of the line
a sergeant major. -

Sec. 16.  Battalion organization. Each battalion not a
part of a regiment shall consist of not more than six nor
less than two companies, troops or batteries, one major and
a battalion staff of one adjutant, one quartermaster, one
inspector of rifle practice, one-commissary and one signal
officer of the grade of first lieutenant, and non-commis-
sioned staff officers as provided for a regiment. When-
ever a regiment shall fall below the number of eight
companies, troops or batteries it may be re-organized as a
battalion, and the commmander-in-chief may in his discretion
retain in command the field officers of the regiment so re-
duced to a battalion.
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SEc. 17.  Company, troop and battery organization. To
each company or troop there shall be one captain, one first
lientenant, one second lieutenant, one first sergeant, one
quartermaster sergeant, four sergeants, not more than
twelve corporals and two musicians or trumpeters. To
every battery of artillery, one captain, two first lieutenants,
one second lieutenant, one first sergeant, one quartermaster
sergeant, four sergeants, not more than twelve corporals,
two musicians, two artificers and one wagoner. Each cav-
alry troop shall also have one veterinary sergeant and one
guidon sergeant, two blacksmiths and one saddler.

SEc. 18. Bands. The commanding officer of a regiment
may enlist a band of not less than sixteen and not more
than thirty-six musicians, who shall be entitled to the cloth-
ing and allowance prescribed by law for enlisted men of
the same rank. The members of the band must provide
their own musical instruments. The leader of such band
shall be entitled to the rank of a sergeant major. The said
band shall be subject to the orders of the regimental com-
mander, who may discharge and recruit said band at his
discretion. The duty of said bands shall be to furnish
music for the troops at the regular parades required by
law, and upon such other military occasions as the com-
manding officer of said regiments may direct. They shall
be subject to all the laws and regulations for the govern-
ment of the national guard.

Sec. 19.  Stgnal corps. The commanders of regiments
of separate battalions, and not part of a regiment, may
each organize one signal corps not to exceed twelve men.
The regimental or battalion signal officer shall be in com-
mand thereof and responsible for its discipline and instrue-
tion. The chief signal officer shall be the commanding
officer of all the signal corps of the state.

ARTICLE III.
MEDICAL DEPARTMENT.
SEc. 25. Medical officers.

26. Surgeon general, qualification and powers.
27. Present officers continued.
28. Assistant surgeon, how appointed.
29. Examinations.
80. Term of office and duty.
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SEc. 81. Hospital and ambulance corps.
32. Qualifications.
33. Discipline and instruction.

SEc. 25.  Medical officers. The medical department of
the National Guard of Washington shall consist of a sur-
geon general, with the rank of colonel; one brigade surgeon,
with the rank of lieutenant colonel, for each brigade; one
surgeon, with the rank of major, for each regiment; one as-
sistant surgeon, with the rank of captain or first lieutenant
according to length of service, for each battalion; and if
deemed advisable by the surgeon general and commander-
in-chief, one assistant surgeon, with the rank of captain or
first lieutenant, for each unattached company, and the hos-
pital and ambulance corps.

Sec. 26.  Surgeon general, qualification and powers.
The surgeon general shall be appointed by the commander-
in-chief to serve during his term of office.” He must be a
graduate in medicine and surgery of at least five years
standing, qualified to practice under the laws of this state,
and must have served for at least three years in the national
guard of this state. He is charged with the administration
of the medical department under the direction of the com-
mander-in-chief, and shall be, with the advice and assistance
of the adjutant general, the chief purchasing and disburs-
ing officer of his department. He shall submit, annually,
to the adjutant general a report of the medical department.

Sec. 27.  Present officers continued. 'The medical officers
serving under the present several commanders shall hold
office until the expiration of their commissions, and shall
be assigned to the several commands by the commander-in-
chief, on the recommendation of the surgeon general.

SEc. 28.  Assistant surgeon, how appointed. All vacan-
cies in the grade of assistant surgeon, with the rank of first
lieutenant, shall be filled by appointment by the com-
mander-in-chief, on the recommendation of the surgeon
general. Assistant surgeons, at the expiration of three
years, may apply for examination for promotion to the
rank of captain. Vacancies in the grades of surgeon and
brigade surgeon shall be filled by the commander-in-chief,
on recommendation of the surgeon general, by re-appoint-
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ment or by promotion in order of seniority, in his discre-
tion.

Sec. 29. ZEzamination. Candidates for the position of
assistant surgeon are required to be graduates of medicine
and surgery, qualified to practice under the laws of this
state, and must pass a satisfactory examination in that
science as well as to mental and physical qualifications,
under the direction of the surgeon general, and must give
evidence of good morals and habits and general aptitude
for military service before being commissioned. Candidates
for promotion must be in good standing and pass a satis-
factory examination as to their knowledge and fitness for
the duties of the. next higher grade.

Sec. 80.  Duty. Medical officers shall be assigned to
serve under the various commanders by the commander-in-
chief, on the recommendation of the surgeon general. No
detail for special duty outside of the commands to which
they are assigned shall be made without the approval of
the surgeon general.

Sec. 81.  Hospital and ambulance corps. The hospital
and ambulance corps shall consist of one hospital steward
for each regiment and unattached battalion or corps, as
many acting hospital stewards as may be deemed advisa-
ble, not to exceed one private for each company, who shall
be regularly enlisted and discharged in the discretion of
the surgeon general. They shall be uniformed and equipped
at the expense of the state in accordance with the United
States army regulations, the bills therefor to be audited and
paid as other military bills.

Skc. 82.  Qualifications. Candidates for the appoint-
ment to the position of hospital steward must be licensed
pharmacists under the laws of this state, and must give
evidence of good morals and good habits. They shall be
appointed and warranted by the surgeon general after a
satisfactory examination. Acting hospital stewards will
be appointed by the surgeon general on the recommenda-
tion of the senior medical officer of the command to which
they may be attached.

Skc. 33.  Discipline and instruction. All hospital stew-
ards and acting hospital stewards shall be assigned to the
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several commands by the surgeon general, where they
shall be under the immediate direction and control of the
senior medical officer of the command, who shall be respon-
sible for their equipments, discipline and instruction. The
medical department shall be subject to all the provisions of
this act and the rules and regulations governing the
national guard. Hospital and acting hospital stewards
shall have rank, pay and allowance of a first sergeant and
corporal, respectively, and the officers of the medical de-
partment, the pay and allowance for other officers of the
same rank.
ARTICLE IV.

ELECTION, APPOINTMENT, DUTIES AND QUALIFICATIONS OF OFFI-
CERS AND NON-COMMISSIONED OFFICERS.

SEcC. 38. Duties of adjutant general.

39. Duties of inspector general. .
40. Duties same as in United States army.
41. Examining board — Examination.
42. How officers to be chosen.
43. Non-commissioned officers.

* 44, Present officers to hold over.
45. Term of officers.

*46. Notice and manner of election.

*47. Notice, how served.

*48. Holding election.
49. Acceptance.
50. Appeal.
51. Oath and bond.

SEc. 88. Duties of adjutant general. The adjutant gen-
eral must execute an official bond to the State of Washing-
ton for the sum of twenty thousand dollars, conditioned for
the faithful performance of the duties of his office. His
salary shall be twelve hundred dollars per annum, payable
monthly, and his necessary expenses and the expenses of
his department, to be limited by the board of military au-
ditors. His duties shall be: To keep and preserve the
books, arms, accoutrements, ammunition and other military
property belonging to the state not issued to the various
companies. To keep on file in his office all returns and re-
ports made by and to him. To keep an account in the

*The sections above enumerated were stricken out when under consideration
in the legislature,—SECRETARY OF STATE.
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mannper directed by the commander-in-chief of all moneys
received and disbursed by him. To attest all commissions
issued to military officers. To make out and transmit mi-
litia returns prescribed by the acts of congress. To per-
form such other duties as are required by the provisions of
this act, or as much as the commander-in-chief shall direct.
He shall make quarterly reports, and an annual report on
or before the first day of January in each year to the com-
mander-in-chief, upon the condition of the national guard,
and a detailed statement of all expenditures of his depart-
ment during the preceding year, and of the present condi-
tion of all military property under his charge. He shall
cause this act to be printed, indexed and annotated, bound
in pamphlet form and distributed, one copy to each com-
missioned officer of the national guard. He shall also
furnish to brigade, regimental and battalion and company
commanders, and to the judge advocates, each a copy of
the rules and regulations of the United States army.

SEc. 89.  Duties of inspector general. 'The inspector
general shall personally, or by either his assistants or bri-
gade inspectors, inspect as often as may be deemed neces-
sary by the commander-in-chief, any or all organizations,

" and every branch connected with the military service, in-

cluding armories, arsenals, store houses, camps and military
property, and report to general headquarters the condition,
discipline, drill and instruction of the national guard, the
condition of military property belonging to the state, and
all matters pertaining to his department. He shall have
the power to condemn all unserviceable property.

SEc. 40.  Duties same as wn United States army. The
departmental and military duties of the officers provided
for in this act shall be correlative with those discharged by
similarly designated officers in the United States army, ex-
cept as otherwise provided by this act.

Sec. 41.  Eramining board— Examination. All offi-
cers shall be commissioned by the commander-in-chief, and
no person shall be commissioned in the national guard of
this state unless he is a citizen of the United States and of
the State of Washington of eighteen years of age or up-
wards. No commission shall be issued to any person in
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the national guard, save to general officers and the staff of
the commander-in-chief, until the officer appointed shall
have passed a satisfactory examination before a board as
to his knowledge of military duties proportionate to the
office to be held, his general knowledge and his fitness for
the service. If such person shall be adjudged unqualified
for such office, another person shall, after due notice of
such adverse decision, be appointed. The commander-in-
chief shall appoint such examining board, and may remove
any member thereof und fill any vacancy thereon; such ex-
amining hoard to consist of not more than five officers, but
the brigadier general and the surgeon general shall always
be members of such board, who shall have the same power
to compel the attendance of witnesses, administer oaths and
take testimony as is possessed by general courts martial.
No person shall be eligible for appointment to office in the
national guard for the period of one year after he shall
have been reported adversely by an examining board. Any
officer required by law or by orders to appear before such
board shall do so at his own expense.

SEc. 42.  [ow officers to be chosen. The military offi-
cers of the state shall be chosen as follows: The brigadier
general and the adjutant general shall be appointed by the
commander-in-chief, with the consent of the senate. Any
vacancy in said offices from any cause may be filled by the
commander-in-chief, subject to confirmation or rejection by
the senate at the next meeting of the legislature thereafter.
Field officers of regiments and battalions shall be appointed
By the commander-in-chief, and no person shall be eligible
as a field officer who has not served as an officer at least
three years in the aggregate in either the national guard
of this state or some other state of the union, or in the
army of the United States. The commissioned officers of
companies shall he appointed and commissioned upon the
recommendation of a majority of those signing a petition
for the organization of any company; and whenever a
vacancy occurs in the commissioned office of the National
Guard of Washington, below the rank of colonel, the officer
next-in rank in the company, battalion or regiment shall
be gazetted for promotion, and shall appear before the ex-

211



212

SESSION LAWS, 1895.

amining board for examination at such time as the board
may order, and, upon passing said examination success-
fully, shall be commissioned to fill the vacancy existing in
said company, battalion or regiment. Vacancies created
by reason of promotions, shall be filled in the same manner,
and non-commissioned and warrant officers of companies
or divisions shall be gazetted in order of rank to fill va-
cancies in the office of second lieutenant. No candidate
shall be recommended for promotion who fails to make a
record of seventy-five per cent. on examination, and where
such failores occur the candidate shall be recommended for
honorable discharge by the examining board, and the officer
next in rank shall be gazetted for examination and promo-
tion, and whenever a vacancy shall exist in the office of
any field officer in any regiment or battalion not a part of
a regiment, the commander of the brigade shall notify the
commander-in-chief and said vacancy shall be filled in the
manner herein provided: Provided, That when a vacancy

occurred in any office by reason of the expiration of the

term of office, such officer may, if found qualified upon ex-
amination, be re-appointed to fill the vacancy. No person
shall be eligible as captain of a company except he shall
have served at least one year as an officer and three years'
in the aggregate in the national guard of this state, or of
some other state of the union, or of the army of the United
States, or is a graduate of a military college requiring at
least three years’ military service. For the purpose of
this act the word company or companies shall apply to and
include the infantry, cavalry and artillery forces. Com-
pany commanders shall give bond in the sum of two
thousand dollars in form to be prescribed by the adjutant
general, conditioned for the faithful discharge of the duties
of their office and the proper care and preservation of the
state funds and property under their charge. The staff of
the commander-in-chief shall be appointed by the governor,
except as herein provided, and their commissions shall ex-
pire with the term for which the governor appointing them
shall have been elected. All officers of the governor’s staff
shall hold office during his pleasure, and until their succes-
sors are appointed and qualiied. The brigadier general
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and the commanding officers of regiments and battalions
not a part of a regiment, shall appoint their respective staff
officers, who shall hold office at the pleasure of the officer
appointing them, and their commissions shall expire as
soon as the successor of such brigade, regimental or bat-
talion commander is commissioned and qualified. No per-
son shall be appointed as a staff officer except judge
advocates and chaplains, unless he shall have served at
least three years in the national guard of this state, or of
some other state of the union, or of the army of the United
States: Provided, That nothing contained in this section
shall be so construed as to apply to the first officers selected
of any company organized after the passage of this act.

Skc. 43.  Non-commiissioned officers. Commanding offi-
cers of regiments and battalions not part of a regiment
shall appoint and warrant the non-commissioned staff offi-
cers of their respective regiments and battalions, and they
shall appoint and warrant the non-commissioned officers of
the companies of their respective regiments and battalions
from the members thereof upon the nomination of the
commanding officers of the respective companies. In any
troops, batteries and companies not a part of a regiment
or battalion, the non-commissioned officers shall be war-
ranted by the commanding officer of the brigade from the
members thereof upon the written nomination of the com-
manding officer of such troop, battery or company. All
non-commissioned officers shall be appointed for length of
service and military qualifications. The non-commissioned
staff officers and the members of signal corps, except
trampeters, drum majors, .band leaders and veterinary
surgeons, who may be civilians, must be duly enlisted.

SEC. 45 [44]. Term of officers. The terms of all officers,
not otherwise provided for, shall be for four years and
until their suceessors are commissioned and qualified.

SEc. 49 [45]. _Acceptance. If the person appointed shall
not, within ten days after being notified of his appointment,
signify his acceptance to the commander-in-chief, he shall
be considered as declining the office to which he shall have
been appointed, and a new appointment shall be made.
All officers, except the general officers and staff of com-

213



214

SESSION LAWS, 1895.

mander-in-chief, must, when notified, appear before the ex-
amining board for examination under such rules and
regulations as may be prescribed by the commander-in-
chief.

Skc. 51 [46]. Oath and bond. Every officer duly com-
missioned shall, within ten days after his commission is
tendered him, or within ten days after he shall be person-
ally notified that the same is held in readiness for him by
any superior officer, take and subscribe the constitutional
oath of office, and give bond if bond is required. In case
of neglect or refusal to take and subscribe such oath and
give bond if required, within the time mentioned, he shall
be deemed to have resigned such office, and a new appoint-
ment shall be made forthwith to fill the place.

Skc. 53 [4T). [Lrzaminateons. No person shall be com-
missioned as an officer of the national guard until such
person shall have first passed a satisfactory examination in
the following-subjects:

1. English grammar, and his ability to speak, read and
write with facility and correctness.

2. Arithmetic, and his ability in the application of its
rules to all practical questions.

3. His knowledge of the geography of the United
States.

4. His knowledge of the history of the United States.

5. His knowledge of the constitution of the United

.States and of the State of Washington, and the organiza-

tion of the government under each, and the laws of the
state governing the nutional guard, and also the United
States army regulations and the regulations governing the
National Guard of Wushington.

6. His knowledge of the drill regulations adopted for
the use of the army of the United States, and his general
qualifications, aptitude and probable efficiency as an officer
of the national guard, marking the result on a scale of one
hundred. The answers to all questions shall be reduced
to writing by the party examined in the presence of the
board, and no person shall be granted a certificate of pro-
ficiency who shall not make a general average of at least
seventy-five, and the said board shall deliver to such per-
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son as may pass the required examination, a certificate mark-
ing the general average made by the person named therein,
and said certificate shall be signed by the presiding officer
of said board and attested by the secretary; and on the
presentation of said certificate to the commander-in-chief a
commission shall be issued to the person therein named.

ARTICLE V.

ADMISSION OF COMPANIES AND ENLISTMENT.

SEC. 56. New companies; how admitted.
57. Enlistments.
58. Transfers.
59. Company may be disbanded.

SEC. 56 [48]. New companies; how admitted. No com-
pany other than those now organized and in the service as
a part of the national guard, shall be admitted into the
National Guard of Washington except upon the recom-
mendation of the military board, approved by the com-
mander-in-chief, upon petition duly presented for that
purpose. No officers shall be appointed upon the organi-
zation of a company, hereafter organized, unless at least
the prescribed minimum number of men have petitioned
therefor. If such company neglects or refuses to recom-
mend persons for officer, or the persons recommended
shall not accept and qualify, the commander of the regi-
ment or battalion to which such company may be assigned,
shall detail some officer of the line of the regiment or bat-
talion to command said company until some officer is ap-
pointed; such officer shall have the same power and be sub-
ject to the same liabilities as if he were captain of such
company. The military board shall consist of the com-
mander-in-chief, brigadier general and senior field officers
below the rank of brigadier general; the adjutant general
shall be the clerk of the board.

Sec. 57 [49). ZEnlistments. All enlistments in the Na-
tional Guard of Washington shall be for the term of three
years, and on the expiration of that term they may be, if
discharged with good character, reénlisted, either immedi-
ately or at any time thereafter, for terms of one or more
years, at their option. No person above the age of forty-
five years shall be enlisted or reénmlisted except by the
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permission of the commanding officer of the regiment or
battalion to which the organization is attached, nor any
person under the age of twenty-one years without the con-
sent of his parents or guardian. No person under the age
of eighteen years shall be enlisted except as musicians.
Applicants for enlistment must be citizens of the United
States, of the State of Washington, and of good moral
character, and before any recruit shall be enlisted he shall
be subjected to physical examination by a medical officer,
or by any surgeon or physician designated by the surgeon
general, and the certificate of such medical officer or phy-
sician shall accompany his enlistment papers. Any en-
listed man at any time may be ordered by his commanding
officer to appear and be examined by a medical officer,
and if not up to the requirements physically shall be dis-
charged from the service. The physical qualifications.of
recruits shall be fixed by the surgeon general, who shall
prepare the necessary blanks for examination. Every en-
listed man shall continue to be held to duty and shall re-
tain rank, and be eligible to promotion after the expiration
of his term of enlistment or reénlistment until he is actually
discharged. When an organization is consolidated or
disbanded its enlisted men discharged by reason thereof,
who shall thereafter reénter the service, shall have al-
Jowed to them as part of their terms of service the time
already served. Every person recruited for the national
guard shall sign two enlistment papers, one copy of which
shall be forwarded to the adjutant general, and one copy
retained by the company commander, of such form as may
be prescribed by the commander-in-chief, which shall con-
tain an oath of allegiance to the state and the United
States. The signing of said papers and taking the oath,
and the approval thereof by the company, battalion or
regimental commander or surgeon general, as the case may
be, shall be considered as enlistment in the national guard.
Applications for enlistment in any company shall be in
writing, and shall only be made at a regular weekly meet-
ing or assemblage of such company by reading the appli-
cation before the members of the company present. The
application shall then be posted in a conspicuous place in
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the company’s quarters or armory for at least one week,
at which time, and not before, such applicant may be bal-
loted for by the company; the ballot must be secret, and
three adverse votes shall reject the applicant: Prowvided,
That the company commander, in cases of emergency,
when the company is about to be ordered into service in
cases of riot, war, insurrection or invasion, or imminent
danger thereof, may dispense with the posting of the ap-
plication or with balloting for the applicant in his discre-
tion. Nothing herein shall prevent any company from
prescribing other rules as to the admission of members not
in conflict herewith. Every applicant for enlistment shall
have explained to him the duties and service required of
a national guardsman, and the company commander shall
be satisfied of the applicant’s general fitness and ability
to perform the service required of him for the term of
his enlistment before enlistment.

Skc. 58 [50). Zransfers. An enlisted man, upon his
own application, with the approval of the commanding
officer of the organization from which and to which he is
to be transferred, may be transferred from one company,
troop or battery to another organization in the same regi-
ment or battalion, not part of a regiment, by the com-
manding officer of the regiment or battalion, or from one
organization to another in the same brigade by the com-
manding officer of the brigade.

Skc. 59 [51]). Company may be disbanded. 1f it ap-
pears to the commander-in-chief that any company of the
national guard has failed to comply with the requirements
of the law in the matters of uniform equipment and disci-
pline so that it is incapacitated to discharge the duties re-
quired of it, such company may be disbanded by the com-
mander-in-chief: Provided, That immediately upon the pas-
sage of this act the commander-in-chief shall, upon the
recommendation of the brigade commander, muster out and
disband such company or companies of infantry and troops
of cavalry as may seem to him for the good of the service.
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ARTICLE VI.

RESIGNATION, DISCHARGE AND RETIREMENT OF OFFICERS, AND
DISCHARGE OF ENLISTED MEN.

SEc. 63. Discharge of officers.
64. Officer must account before discharge.
65. Officer may be ordered before examination board.
66. Retirement of officers.
67. Discharge of enlisted men.
68. Company commander may recommend discharge.

Skc. 63 [52). Discharge of officers. The commander-
in-chief may discharge a commissioned officer when such
officer tenders his resignation, or when he has been con-
victed of an infamous crime; when, either before or after
receiving his commission, he has removed his residence out
of the bounds of his command to so great a distance that
it is inconvenient to perform the duties of his office; when
he has been absent from his command more than thirty
days without leave; upon sentence of a court martial after
trial according to law; upon recommendation of a board of
examination, as prescribed by this act; and upon disband-
ment of an organization, as prescribed herein. He inay
discharge any member of his staff at any time.

Skc. 64 [53).  Officer must account before discharge. No
officer shall be permitted to resign his commission who
shall be under arrest or return to a military court for any
deficiency or delinquency; no officer shall be honorably
discharged and no officer’s resignation shall be accepted
unless the officer tendering the same or applying for dis-
charge shall furnish to the commander-in-chief satisfactory
proofs that he has on hand and ready to deliver all books
or other property of the state in his possession to the offi-
cer authorized to receive the same, and that his accounts
for money and public property are correct, and that he is
not indebted to the state.

SEc. 65 (54].  Officer may be ordered before examination
board. The commander-in-chief, whenever he may deem
that the good of the service requires it, shall order any
officer of the national guard before the board of examina-
tion hereinbefore provided for, and such board shall
examine into the moral character, capacity and general fit-
ness, military and physical qualifications for the service of
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such commissioned officer. If the findings of such board
be unfavorable to such officer, and be approved by the
commander-in-chief, he shall be discharged or retired from
the service. No oflicer whose rank or promotion would in
any way be affected by the decision of said board in any
case that may come before it shall participate in the exam-
ination or decision of the board in such case when it is
possible to avoid the same. Such officer shall pass the ex-
amination provided in section 53.

SEc. 66 [55]. Retirement of officers. Any commissioned
officer who shall have served as such for the continuous
period of five years in the national guard of this state or
of the Territory of Washington, if he shall have been hon-
orably discharged or be in good standing, may, upon his
own request, be placed upon a roll to be established and
maintained in the adjutant general’s office, which roll shall
be designated ¢<the roll of retired officers,”’” with the rank
held by him at the time of such application, and withdraw
from active service and command, by order of the com-
mander-in-chief, without pay or allowance, except when or-
dered upon duty as hereinafter provided, and the vacancy
thereby created shall be filled in the same manner as other
vacancies. The officers on the retired list shall be subject
to detail by orders from the commander-in-chief for duty
upon boards of officers for military purposes, courts mar-
tial and courts of inquiry, and for such other military
duties as in his judgment may be advisable. When, how-
ever, officers on the retired list are so detailed for active
duty other than upon boards of officers, courts martial and
courts of inquiry, they shall only be entitled to the rank
which properly belongs to the office or duties which they
are detailed to perform. When the duties end or the de-
tail is canceled, the officer shall again return to the retired
list with his former retired rank. On all occasions of
duty and all occasions of ceremony retired officers shall
take rank next to the officers of like rank upon the active
list.

Skc. 67 [56). Discharge of enlisted men. Whenever
any enlisted man of the national guard shall have per-
formed service therein for the term of his enlistment, or
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re-enlistment, the commanding officer of the regiment or
battalion not part of a regiment, to which he belongs, or
in case of a troop, battery or company, not a part of a
regiment or battalion, the commanding officer of the
brigade, upon a certificate of the commanding officer of his
troop, battery or company, or signal corps, to that effect,
and that he has turned in to the proper officer all state,
regimental and company property for which he is account-
able, grant him a full and honorable discharge from fur-
ther service in the state forces. No enlisted man shall be
discharged before the expiration of his term of service, ex-
cept by order of his brigade, regimental or battalion
commander, and for the following reasons: To accept pro-
motion by commission; upon removal of residence from
the state or county, or permanent removal to such distance
from the command to which he belongs, or any company
of the national guard, that in the opinion of his command-
ing officer he cannot perform his military duties; for disa-
bility, established by the certificate of a medical officer;
upon being convicted of a felony in a civil court; to carry
out a sentence of a court martial; upon the disbandment
of any company by the commander-in-chief, as provided
by this act; upon the application of commanding officers
for non-commissioned staff officers, and musicians enlisted
as such; for the good of the service, upon recommendation
of company commanders, as herein provided. Discharges
muost be granted or refused in fifteen days after applica-
tion therefor is made, or sentence approved, and must be
published in orders. The discharge shall be in form pre-
scribed by the commander-in-chief. A statement of all
discharges shall be forwarded by the regimental or battalion
commanders to the adjutant gemeral. A member apply-
ing for a discharge, or for whom an application is made,
may be excused from duty pending the application, in the
discretion of the commanding officer.

Sec. 68 [57). Company commander may recommend dis-
charge. The company commander may recommend the
discharge for the good of the service of any enlisted mem-
ber of his command, and must state the reason for such
recommendation and give notice thereof to such member
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in the manner of giving warning for duty. Any member
so recommended for discharge may appeal from such recom-
mendation to the brigade, regimental or battalion com-
mander. Non-commissioned staff officers may be discharged
at any time by the officer appointing them. Non-commis-
sioned. officers may be reduced to the ranks by the com-
manding officer of the organization to which they belong
or by sentence of a court martial.

ARTICLE VII.
UNIFORMS, ARMS AND EQUIPMENTS.

SEC.75. Adjutant general to furnish all uniforms and equip-

ments.

76. Uniforms.

77. Purchasing board.

78. Equipments state property.

79. Sale or injury of property prohibited.

80. Buying or [and ] receiving state property prohibited.

81. Officers having custody of property to give bond.

82. Uniforms and equipments exempt from execution.

Sec. 75 [58). Adjutant general to furnish all wniforms
and equipments. Every organization shall. be provided by
the adjutant general at the expense of the state with such
uniforms, arms, equipments, colors, books of instruction and
record, blanks, camp and garrison equipage and military
supplies as may be necessary for the proper performance
of the duty required by this act, upon requisition made for
the same approved by the commander-in-chief.

Sec. 76 [59). Uniforms. All non-commissioned officers,
musicians and privates of a company or of a regiment or
battalion staff, or members of a signal corps and of the
medical department, and of the regular organized and en-
listed bands shall be furnished with service uniforms
of the United States army fatigue pattern, and arms and
equipments, at the expense of the state. The service uni-
forms and equipments shall be issued to the several organi-
zations of the national guard upon requisition.of the proper
officer. No dress uniforms shall be hereafter furnished
by the state. The uniforms of all commissioned officers
shall be the undress uniforms, such as is worn by the of-
ficers of the army of the United States.

SEc. 77 [60].  Purchasing board. 'The commander-in-
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chief, brigadier general and quartermaster general shall
constitute a board to purchase such service uniform, arms
and equipments. This board shall fix the maximum price
of uniforms ready made. This board is also authorized
to adopt and purchase such arms and equipments and
other military property as in their judgment will best serve
the uses of the national guard, which shall be issued by
the adjutant general to the several organizations upon
requisition approved by the commander-in-chief. Said
board shall have power to sell or to exchange from time
to time such military property belonging to the state as

~may be unserviceable, or which it may be deemed for the

interest of the state to sell or exchange. All actions
or suit against any officer or enlisted man responsible
therefor, for any loss or damage to any military property
entrusted to his care, shall be brought and prosecuted in
the name of the State of Washington.

Skc. 78 [61). Hyuipments state property. All uniforms,
arms, equipments and other property issued to organiza-
tions or members of the national guard shall be and re-
main the property of the State of Washington, and shall
be accounted for on their annual returns.

SEC. 79 [62]).  Sale or injury of property prolibited.
Every arm, uniform or equipment issued by the state shall
be used only in the discharge of military duties; and any
enlisted man who shall wilfully or wantonly injure or de-
stroy any uniform, arm or equipment, or other military
property belonging to the state, or the regiment, hattalion
or company, or refuse to make good such injury or loss, or
who shall sell, dispose of, secrete or remove the same with
intent to sell or dispose thereof, or shall fail, within ten
days after being notified, to return the same to the state or
his commanding officer, shail be tried by a court martial
and sentenced to pay a fine of not more than fifty dollars,
or in defaualt of payment of the same, undergo an impris-
onment in the county jail of not more than thirty days;
and all clothing, camp and garrison equipage, ordnance,
ordnance stores and quartermaster stores, issued by the
state, or fabricated from material issued by the state, and
charged against the company allowance, or for which com-



SESSION LAWS, 1895.

mutation has been paid, shall be considered the property
of the State of Washington.

Sec. 80[63]. Buying and receiving state property pro-
hibited. If any person shall, knowingly and wilfully, pur-
chase or receive in pawn or pledge any arm, accoutrement,
article of military clothing, equipment, tent or fly, or any
quartermaster or ordnance stores, the property of the State
of Washington, he shall be guilty of a misdemeanor, and,
being convicted thereof in any court of competent jurisdic-
tion, shall be sentenced to an imprisonment not exceeding
one year, or a fine not exceeding three hundred dollars, or
both such fine and imprisonment.

Sec. 81 [64]. OQfficers hawving custody of property to
give bond. The commander-in-chief shall cause and require
proper bonds to the state to be given, with good and suffi-
cient sureties, from all officers who shall have any military
property in their charge or possession, before any commis-
sion shall be issued to or property turned over to such
officer.

Skc. 82[65]. Uniforms and equipments exempt from
executton. The uniforms, arms and equipments required
by law or regulations of every member of the national
guard shall be exempt from all suits, distresses, execution
or sales for debt or the payment of taxes.

ARTICLE VIIIL
PAY AND ALLOWANCE.
SEc. 86. Military auditors.
87. Allowance to companies.
88. Allowance to brigade and regimental headquarters.
89. Per diem.
90. Pay for officers on boards and courts.
91. Auditing of military bills.
92. Pensions.

Skc. 86 [66). Military auditors. The commander-in-
chief, the brigadier general and state auditor shall consti-
tute a board of military auditors. The commander-in-chief
is president and the adjutant general secretary; and the
board must have a seal, which must be attached to all ac-
counts audited by them.

Sec. 87[67]. Allowance to companies. There must be
audited and allowed by the board of military auditors, to
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be paid quarterly out of the special military fund, to the
commanding officer of each infantry, cavalry or artillery
company of the national guard performing the duty re-
quired by law, for armory rent and other incidental ex-
penses, the sum of forty dollars per month, and to each
bund twenty-five dollars per month. To each battery, in
addition to the above mentioned sum, shall be allowed its
actual expenses for horsing said battery for all parades and
services authorized by law. The company commanders
shall render to the adjutant general quarterly reports show-
ing expenditares and duty performed for preceding quarter
before said allowance is paid.

Sec. 88[68]. Allowance to brigade and regimental head-
quarters. The necessary expenses of general, brigade, veg-
imental or battalion headquarters shall be audited and
allowed by the board of military auditors, and paid as other
military bills, and such expenses shall in no event exceed
for brigade headquarters twenty-five dollars per month, and
for each regimental and battalion headquarters twenty-five
dollars per month.

Skc. 89 [69]. Fer Diem. There shall be provided by
the state, transportation and subsistence, und in addition
thereto there shall be paid to each officer and enlisted man
for the annual parades, encampments or field duty, and
when ordered for duty by the commander-in-chief, except
when so ordered for inspection and muster or rifle practice,
the following sums for every day actually on duty to be
known as duty pay: Musicians or privates, one dollar and
fifty cents per day; musicians, members of an enlisted
band, two dollars; all non-commissioned officers, one dollar
and fifty cents; each enlisted man who has served a full
term of enlistment shall be entitled to additional pay at the
rate of twenty-five cents per day; all commissioned officers
shall receive two dollars per day while on actual duty.
Each officer and enlisted man mounted and equipped shall
be paid one dollar and fifty cents for each horse actually
used by him. When on duty or assembled therefor, or in
case of riot, tumult, breach of the peace, war, insurrection
or invasion, or whenever called in aid of the civil authorities,
commissioned officers shall be entitled to and shall receive
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the same pay and allowance as commissioned officers of the
regular army of the United States, of equal grade and term
of service. Enlisted men on such service shall receive the
same pay as hereinbefore provided. The necessary sub-
sistence and quartermaster stores and transportation for the
troops, when ordered on any duty, may be contracted for
by the proper departmental officers by the direction of the
commander-in-chief and paid for as other military claims.

Skc. 90 [70).  Pay for officers on boards and courts. All
officers detailed or required by the duties of his office to at-
tend or to serve on any board or commission ordered by the
commander-in-chief, or in any court of inquiry, court mar-
tial or delingency court, ordered by proper authority in pur-
suance of any provision of this act, shall be paid a sum
equal to one day’s duty pay for each day actually em-
ployed on such board or court, or engaged in the business
thereof, or in traveling to and from the same. The sum
in no case shall exceed ten day’s pay and actual traveling
expenses and subsistence unless upon application of the

judge advocate of the court martial, or a presiding officer of -

a delinquency court, for the trial of commissioned officers,
or the presiding officer of a board, the commander-in-chief,
or in case of such delinquenecy court, the commander-in-
chief or the officer ordering such court, has authorized such
court to sit for a longer period than ten days. The officer
detailed to serve upon a delinquency court for the trial of
enlisted men shall be paid for each day actnally employed
therein, or engaged in the business thereof, or in traveling
to and from the same, the duty pay pertaining to his rank,
as provided for in section eighty-nine, including traveling
expenses and subsistence, when such court shall be held at
a place other than at the place or town of his residence.
SEc. 91 [71). Auditing of melitary bills. All military
bills and claims shall be certified to or verified in the man-
ner provided by law and such regulations as the ‘board of
military auditors may prescribe, and shall be audited by
the board of military auditors, and paid by the state treas-
urer upon the warrant of the state auditor from the special
military fund hereinafter provided for: Provided, however,

—15

(S}



226

SESSION LAWS, 1895.

That in all cases where the national guard, or any part
thereof, is called into the service of the state in case of war,
riot, insurrection, invasion, breach of the peace, or to aid
the civil authorities, the pay and expenses for such services
shall be audited as above and paid by the state treasurer
from the general fund upon the warrant of the state audi-
tor. Such warrants shall be the obligations of the state
and shall bear interest at the legal rate from the date of
their issue.

Skc. 92 [72]. Pensions. Every member of the national
guard who shall be wounded or disabled while in the ser-
vice of the state in cases of riot, tumult, breach of the
peace, resistance to process, invasion, insurrection or im-
minent danger thereof, or whenever called upon in aid of
the civil authorities, shall be taken care of and provided for
at the expense of the state, und if permanently disabled
shall receive the like pension or reward that persons under
similar circumstances receive from the United States: Pro-
vided, That no pension shall be granted for any disability
received while in the service of the United States, or while
proceeding to or returning from such service. Before the
name of any person is placed upon the pension roll under
this article, proof shall be made, under such regulations as
the commander-in-chief may from time to time prescribe,
that the applicant is entitled to such pension.

ARTICLE IX.
MILITARY DUTY REQUIRED.

SEC. 48. Drills and parades.
99. Disobedience and interruptions.
100. Camp and field duty.
101. State camp grounds.
102. Warning for duty.
103. Not subject to arrest while on duty.
104. Discharge from employment prohibited.

Sec. 98 {18).  Drills and parades. Each and every
company organized under the provisions of this act shall
meet at least once in each month for drill and inspection.
In addition to such drills the commanding officer of any
organization may require the officers and enlisted men of
his organization to meet for drills and instruction at such
times and places as he may appoint. There shall be three
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annual parades, one on the 22d of February, one on Memo-
rial day and one on the 4th of July.

Skc. 99 [74]. Disobedience and interruptions. The
commanding officer at any drill, parade or encampinent
may cause those under his command to perform any mili-
tary duty he shall require, and may place in arrest for the
time of such drill, parade or encampment, any officer or
enlisted man who shall disobey the orders of his superior
officer, or in any way interrupt the exercises, and any other
person or persons who shall trespass on the camp grounds,
parade ground or armory, or in any way or manner inter-
rupt or molest the orderly discharge of duty of those under
arms, or who shall disturb or prevent the passage of troops
going to or returning from any regularly ordered parade
or encampment; and may prohibit and prevent the sale or
use of all spiritnous liquors, wines, ale or beer, or holding
of huckster or auction sales, and all gambling, and remove
disorderly persons within the limit of such parade or en-
campment, or within the limits not exceeding one mile
therefrom, as he may prescribe; and he may, in his discre-
tion, abate as common nuisances all disorderly places, and
all such sales of liquors, wine, ale or beer, huckster or auc-
tion sales, within such limits. Any person violating any
of the provisions of this section, or any order issued to
carry out the provisions hereof, shall be guilty of a
misdemeanor, and may be delivered, at the termination
of such drill, parade or encampment, to any peace officer,
and shall be brought before the nearest court of competent
jurisdiction for trial, and upon conviction shall be fined not
more than one hundred dollars, or imprisoned not more than
thirty days, or both such fine and imprisonment. No pa-
rade of the national guard shall be ordered on any day
during which a general election shall be held, except in
case of riot, invasion or insurrection, or imminent danger
thereof. And if any officer shall order any such parade
he shall forfeit to the State of Washington the sum of one
hundred dollars.

Sec. 100 [75]. Camp and field duty. The commander-
in-chief may cause the national guard, or such portion of
it as he may direct, to perform at least five consecutive
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days, in each year, of camp duty, field maneuvers or such
other duty as in his judgment will best promote the dis-
cipline and efficiency of the force. There shall be no bri-
gade encampment oftener than once in two years, unless
upon request as herein provided, and it shall not continue
for more than twelve days. Daring such camp or other
duty, there shall be made by the inspector general, or his
assistants, a muster and inspection of the troops and of the
arms and equipments and other property. In addition to
the above, inspections may be ordered by the commander-
in-chief at any time: Provided, That on all camp and field
duty, no female or other citizen shall be allowed within
the limits of the camp after retreat without permission of
the commander-in-chief. Upon the request of the com-
manding officer of any organization of the national guard,
the commander-in-chief may order sach organization npon
camp, field or other duty not exceeding twelve days in
each year, and for such camp or other duty there shall be
allowed at the expense of the state, the necessary trans-
portation and subsistence for men and horses, and other ex-
penses for such duty, but without the per diem pay.
‘While on such duty or ordered thereupon, such force shall
in all respects be subject to the provisions of the law and
regulations governing the national guard on other camp or
field duty.

Sec. 101 [76].  State camp grounds. All encampments
shall be held at such places and at such time as may be or-
dered by the commander-in-chief. Such grounds may
be selected by the brigadier general, quartermaster gen-
eral and surgeon general, subject to the approval of the
commander-in-chief, and rented and paid for by the state.
The auditor is hereby authorized and empowered to draw
his warrant upon the state treasurer, against the military
fund, upon the certificate of the board of military auditors,
for such sums as shall be required in renting and in laying
out and preparing grounds designated for such purposes,
and in furnishing quarters for troops ordered into camp,
and for all necessary disbursements, and for the pay, trans-
portation and subsistence of such troops. .

Sec. 102 [17). Warning jfor duty. Orders for duty
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may be oral or written. Officers and enlisted men may
be warned for duty as follows: Either by stating the sub-
stance of the order, or by reading the order to the persons
warned, or by delivering a copy of sach order to such per-
son, or by leaving a copy of such order at the last known
place of abode or business of such man, with some person
of suitable age and discretion, or by sending a copy of
such order or notice containing the substance thereof, to
such man by mail, directed to him at his last known place
of abode or business, or a postoffice nearest thereto. Or-
ders may be transmitted by telegraph also. Such warning
may be given by any officer or enlisted man. The officer
or enlisted man giving such warning shall, when required,
make a return thereof, containing the names of persons
warned and the time, place and manner of warning. Such
returns shall be verified by oath and shall be prima faciecevi-
dence, on the trial of any person returned as a delinquent,
of the facts therein stated.

SEc. 103 [78].  Not subject to arrest while on duty. No
person belonging to the military force of this state shall
be arrested under any civil process while going to, remain-
ing at, or returning from any place at which he may be
required to attend for military duty. Any portion of the
pational guard parading, or performing any duty accord-
ing to law, shall have the right-of-way in any street or
highway through which they may pass: Provided, The
carriage of the United States mail or the legitimate func-
tions of the police and the progress and operations of fire
engines and fire departments shall not be interfered with
thereby; and while on field duty shall have the right to
enter upon, cross or occupy any uninclosed lands, or any
inclosed lands where no damage will be caused theéreby.
Any person belonging to the military forces of the state
going to or returning from any parades, encampments,
drill or meeting, which may be required by law to attend,
shall, together with his conveyance and the military prop-
erty of the state, be allowed to pass free through all toll
gates and over all toll bridges and ferries.

- Skc. 104‘[7 9. Discharge from employment prohibited.
No member of the national guard shall be discharged by
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his employer by reason of the performance of any duties
which he may be ordered upon. When any member of
the national guard is ordered upon duty which takes him
from his employment, upon the termination of such duty,
if the same shall not continue for a longer period than
three months, he may apply to be restored to his position
or employment. Any employer, or the officer or other
managér of any corporation, having authority to employ,

- who fails or refuses so to do, or violates any of the pro-

visions of this act, shall be guilty of a misdemeanor, and
on conviction shall be fined in a sum not exceeding one
hundred dollars, or imprisonment not more than thirty
days, or both such fine and imprisonment.

ARTICLE X.
INSURRECTION, INVASION, BREACH OF THE PEACE.

SEc. 110. Governor may order out the militia.

111. Commanding ofticer’s power to order out.
112. Increase of force.

113. Drafts.

114. Failure to attend, deserter.

115. Term of service one year.

Sec. 110 [80]).  Governor may order out militia. The
commander-in-chief shall have power in case of insurrec-
tion, invasion, tumult, riot or breach of the peace, or im-
minent danger thereof, resistance to process, or in aid of
the civil authorities, to order into the active service of the
state the national guard, or any part thereof, or the reserve
militia, that he may deem proper; and all the members
thereof who shall be ordered out by any proper authority
for such services shall not be subject to arrest nor liable,
civilly or criminally, for any act or acts done by them in
pursuance of orvders from their commanding officers.

Skc. 111 [81].  Commanding oficer’s power to erder out.
In case of insurrection or invasion, or imminent danger
thereof, within the limits of any command, the senior com-
manding officer of such command, if the exigency should
be such that the commander-in-chief cannot be first com-
municated with, shall order out for the defense of the state
the national guard, or any part thereof, under his com-
mand, and immediately report what he has done and the
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circumstances of the case to the commander-in-chief. In
case of any breach of the peace, tumult or resistance to
process of this state, or imminent danger thereof, any
sheriff of any county, or mayor of any city or town, may
call for aid upon the commander-in-chief, or, if the exi-
gencies are such that the commander-in-chief cannot first be
communicated with, upon the senior commanding officer of
the national guard stationed therein or adjacent thereto.
The call shall be in writing, and shall set forth the grounds
therefor. The commanding officer upon whom the call is
made shall order out in aid of the civil authorities the mili-
tary forces, or any part thereof, under his command, and
shall immediately report what he has done and all circum-
stances of the case to the commander-in-chief: Provided,
The circumstances are such and the urgency so great that
the commander-in-chief cannot be first communicated with.

Sec. 112 [82).  Increase of force. In case of war, in-
surrection, invasion, riot, or imminent danger thereof, or
any forcible obstruction to the execution of the laws, or
reasonable apprehension thereof, the governor, if he deems
the organized national guard insufficient to defend the state
or to aid the c¢ivil authorities and enforce the laws, may,
in his discretion, either call for volunteer recruits to fill the
companies of the national guard to the maximum strength,
or authorize the temporary organization of volunteer com-
panies, or he may do both; and he shall have full power
to increase and reorganize the national guard in any other
manner as the exigencies of the occasion may require.
Such temporary, volunteer or increased forces shall be dis-
charged when directed by the commander-in-chief as soon
as the exigency for which they were required has passed,
and while in such service they shall be subject to the same
discipline and penalties and receive the same pay as the
regular national guard.

Sec. 113 [83]. Drafts. Whenever it shall be necessary
to call out any portion of the reserve militia for active
duty the commander-in-chief shall direct his orders to the
senior officers of the nearest organized forces to the point
of disturbance, who, upon receipt of the same, shall forth-
with proceed to draft as many of the enrolled militia in
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his county, or accept as many volunteers, as are required
by the commander-in-chief, and shall forthwith forward to
the commander-in-chief a list of the persons so drafted or
accepted as volunteers.

SEc. 114 [84). Fuilure to attend, deserter. Every mem-
ber of the enrolled militia ordered out, or who volunteers
or is drafted under the provisions of this article, who does
not appear at the time and place designated by the officer,
or who has not some able bodied and proper substitute at
such time and place within twenty-four hours from such
time, or who does not produce his sworn certificate of
physical disability from a physician of good standing to so
appear, shall be taken to be a deserter and dealt with as
prescribed in the articles of war of the United States.

Skc. 115 [85].  Term of service, one year. The portion
of the enrolled militia so accepted shall be immediately
mustered into the service of the state for such period as
the commander-in-chief may direct, not exceeding one year,

_and shall be organized into troops, batteries or companies

which may be arranged in battalions or regiments, or as-
signed to organizations of the national guard already
existing. The commander-in-chief is authorized and em-
powered to appoint the officers necessary to commence and
complete any organization thus created. Such new organ-
ization shall be equipped, disciplined and governed and
paid according to the laws for the government of the na-
tional guard.
ARTICLE XI.
ASSOCIATION AND INCORPORATION.

SEC. 122. Field, staff and line officers and members of companies
may form by-laws.
123. Incorporation of companies.
124. Disbandment.

Sec. 122 [86). Field, staff and line officers and mem-
bers of companies may form by-laws. The field, staff and
company officers of any regiment, or battalion not a part
of a regiment, and the members of any troop, battery, com-
pany or signal corps, may organize themselves into an as-
sociation or associations, of which the commanding officer
shall be president, and by a vote of two-thirds of all their
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members, form by-laws, rules and regulations, not inconsist-
ent with this act, and which shall conform to the system pre-
seribed in general regulations, and be submitted to the
judge advocate general for his approval, and when ap-
proved by him, such by-laws, rules and regulations shall be
binding upon all commissioned officers and enlisted men
therein, but they may be altered in the manner provided
for their adoption from time to time, as may be found
necessary.

Skc. 123 [87]. Incorporation of companies. . The officers
of any regiment or battalion with the members of any mili-
tary company or companies, where more than one company
is stationed in the same city or town, of the national guard,
may be incorporated for the purpose of renting, purchas-
ing or erecting and constructing an armory or other edifice
or hall to be used by them. Any company or companies
with the officers of the national guard stationed in the same
city or town, desirous of incorporating, shall adopt articles
of incorporation, certifying — The designation of the com-
pany or companies and the names and official titles of the
officers concerned, and their having associated to form a
body politic. The corporate name and location of the
chief place of business. If to be a joint stock company,
the amount of capital stock and amount constituting a
share, or, if not a stock company, shall set forth the man-
ner of admission to membership in the corporation; a full
statement of their object and purpose as a corporation;
what officers the company will have; by what officers busi-
ness will be conducted, and when and how they are to be
elected or appointed; the number of trustees for the first
six months of its existence, and the time of its existence,
not to exceed fifty years. Which articles shall be sub-
scribed to by all the military officers joining therein, and
sworn to by their president or secretary, and filed with the
county auditor and secretary of state, as articles of incor-
poration of other companies. When so incorporated such
company or companies shall be a body politic and corpo-
rate, by the name expressed in its articles of incorporation,
and by that name it shall have succession and may sue and
be sued, may lease, purchase, take, receive, hold and enjoy
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to itself and its successors, estates, real and personal, and
may mortgage, lease and sell the same, and it may have a
common seal which may be changed or altered at pleasure,
may adopt by-laws and amend its articles of incorporation,
and it shall have the general powers conferred upon pri-
vate corporations, by the laws of this state, for carrying
out the purposes of its incorporation.

Sec. 124 [88]). Disbandment. The dissolution or dis-
bandment of any such company or companies as a military
organization shall not operate to terminate the existence of
the corporation, but the existence of the same may con-
tinue for the period limited in its articles of incorporation
for the benefit of such corporation.

ARTICLE XII.
MILITARY COURTS.

SEC. 181. Officers’ power to administer oath.
132. Military courts.
133. Courts of inquiry.
134. General and garrison courts martial.
135. Delinquency courts for officers.
136. Delinquency courts for enlisted men.
137. Oath.
138. Organization.
139. Procedure.
140. Counsel.
141. Secrecy.
142. Attendance of witnesses.
143. Power to preserve order.
144. Contempts.
145. Summons to delinquents.
146. Charges to be served.
147. Sentence.
148. Officer ordering may disapprove.
14Y. Forms.
150. Payment of fines.
151. Offenses for officers.
152. Fines for officers.
153. Return of delinquents.
154. Offenses of enlisted men.
155. Fines.
156. Excuses.
157. Payment of fines.
158. Sheriff to execute process.
159. Collection of fines.
160. Levy.
161. Dishonorable discharge.
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Sec. 162. Collection of fines under by-laws.
168. Fines paid to state treasurer.
164. No action against members of military court.

Skc. 131 [89]. OQfficers’ power to administer oath. All
commissioned officers of the national guard shall have
power to administer oaths and affirmations in all matters
pertaining to or concerning the military service, but in no
case shall they charge any fee therefor. Any person who
shall falsely swear or affirm to any oath or affirmation so
administered shall, upon trial and conviction, be deemed
guilty of perjury and sentenced for such offense as is now
prescribed by law.

Sec. 182 [90]. Military courts. The military courts
of this state shall be: 1. General courts martial. 2. Gar-
rison courts martial. 8. Delinquency courts, which are of
two kinds, (@) for officers, (&) for enlisted men.

Sec. 184 [91).  General and garrison courts martial.
General courts martial shall be ordered by the commander-
in-chief and shall consist of five officers, any three of whom
shall constitute a quorum, but whenever possible a major-
ity of the court must be of a grade at least equal to that of
the accused. Garrison coarts martial for the trial of mil-
itary offenses committed by enlisted men when subject to
the articles of war, may be appointed by the officer there-
unto authorized by such articles, and shall possess the jur-
isdiction and power to punish exercisible by such courts
thereunder. Such court shall consist of three officers, and
the oaths of members, the organization of the courts, its
procedure and the record of its proceedings shall be in the
form prescribed for that of general courts martial con-
vened under this act.

SEc. 185 [92]. Delinquency courts jfor officers. The
commander-in-chief shall order or cause to be ordered delin-
quency courts for the trial of commissioned officers below
the rank of brigadier general for delinquencies reported.
Such courts shall consist of three officers of at least equal

_grade with the accused, if possible. The proceedings and
sentence of such court shall without delay be delivered to
the commander-in-chief or to such officer as he may cause
to order such court, who shall approve or disapprove the
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same within fifteen days thereafter, and shall notify the de-
linquent of his approval or disapproval thereof, and from
the sentence of such court imposing a fine or penalty for
any delinquency, the person tried may appeal to the com-
mander-in-chief or other person ordering the court, within
twenty days after notification of the fine or penalty, and
the commander-in-chief, or in case such court shall be or-
dered by any other officer under his direction, then the
officer ordering such court may remit or mitigate such fine
or penalty.

Sec. 136.[98).  Delinquency courts for enlisted men.
The commanding officer of each regiment, or battalion not
part of a regiment, may appoint a delinquency court, to
consist of one commissioned officer of his command, for the
trial of enlisted men of his command. The commanding
officer of each brigade may, in like manner, appoint 4 de-
linquency court or delinquency courts, for the trial of en-
listed men in such troops, batteries, separate companies
and signal corps as are under his direct command, and
shall designate the organizations over which each court
shall have jurisdiction. The commander-in-chief may, in
like manner, appoint a delinquency court or delinquency
courts for the trial of enlisted men of any organization or
organizations not herein provided for. Any officer so de-
tailed may be relieved from the duties of such court at any
time by the officer appointing him, or his successor in
office, and another detailed as such court. Proceedings
pending before such court shall not abate or be suspended
by reason of such relief and new detail, and any ofticer so
detailed shall have full power to do and perform all acts
necessary to complete any proceeding pending before the
court to which he was appointed, and to carry into effect
any judgment, mandate, order or process made or issued by
such court previous to such relief and new detail. A de-
linqueney court so appointed shall be permanent and con-
tinuous. Its sessions shall be held at such time and in
such places as may be most convenient for the prompt dis-
position of the business of the court within the discretion
of the officer constituting the same. The officer consti-
tuting such court may appoint and at any time remove a
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clerk thereof, who shall receive a reasonable compensation
while on duty, to be fixed by such officer, with the ap-
proval of the officer appointing the court. It shall be the
daty of the commanding officer of every regiment or bat-
talion, every company attached to a regiment or battalion,
and of every battery, troop, separate company, signal corps
or hospital and ambulance corps to make return to the de-
linquency court appointed for or having jurisdiction over
the enlisted men of his command, as herein provided, of all
delinquents in his command, whereupon such delinquents
must be forthwith summoned to appear before such delin-
quency court at the time and place designated in the sum-
mons. The proceedings and sentence of such court shall,
from time to time, as may be convenient for the prompt
disposition of its business, be delivered to the officer order-
ing the court or his snccessor in command, who shall ap-
prove or disapprove the same within fifteen days thereafter,
and shall notify the delinquent of his approval or disap-
proval thereof, and from the sentence of any such court
imposing a fine or penalty for any delinquency the person
tried may appeal within ten days after the notification of
the fine or penalty to the officer ordering the court or his
snccessor in command, who may remit or mitigate such
penalty or fine.

Skc. 137 [94].  Oath. Before entering upon his duties
each member of a delinquency court shall take an oath of
office to the effect that he will well and truly try and de-
termine, according to the evidence, all matters between the
State of Washington and any person or persons who shall
come before the court to which he is appointed. The oath
need not be administered but once. It may be taken be-
fore any officer authorized by law to take acknowledgments
of deeds, or before any commissioned officer of the national
guard, all of whom shall administer the oath without fee.
‘When the court is composed of three officers the junior
may administer the oath to the senior member, who in turn
may administer it to the other members.

SEc. 138 [95]. Organization. The president of every
military court shall be a member of the court highest in
grade and rank. Whenever any military court consists of
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one person he shall be deemed the president thereof within
the meaning of this act. In the absence of the president
of any military court the senior officer present shall pre-
side, with all the powers of the president. All membersof -
such court shall, when on duty, be in uniform. The court

may sit without regard to hours, and may adjourn from

time to time, as may be necessary for the transaction of

business. Any vacancy in any military court may be filled

by the officer who ordered the court or his successor in

command.

SEc. 189 [96].  Procedure. Challenges to the court,
the arraignment of the accused, the proceeding, trial, rec-
ord and form of appeal shall in all respects, except as
otherwise specially provided herein or in the regulations
hereunder, conform to the law and procedure of the courts
martial of the United States. After the challenges, if any,
have been made and determined the president of the court
or the judge advocate shall administer the oath to the mem-
bers of the court, and the oath shall be administered to him
in turn by one of the sworn members. The oath shall be
administered in the presence of the accused unless, after due
notice, he fails to appear, and in case of a general court
martial each member shall take an oath to the effect that
he will faithfully try and determine, according to evidence,
the matter before him between the State of Washington
and the prisoner to be tried, and that he will duly adminis-
ter justice according to the established rules of law for the
government of the military forces of the state, and the judge
advocate shall take an oath to the effect that he will faith-
fully discharge the duties of judge advocate of such court
according to the established rules of law for the govern-
ment of the military forces of the state. No challenges
shall be allowed in delinquency courts, and the member or
members of any delinquency court need not be sworn in
the presence of the delinquents.

Skc. 140 [97]. Counsel. In courts of inquiry and gen-
eral courts martial, a judge advocate shall attend. In de-
linquency courts and in garrison courts martial, the services
of a judge advocate may be dispensed with, and in garrison
courts martial a member of the court may be designated
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to act as its recorder. In all the courts provided by this.

act the accused shall have the right to appear and be heard
by counsel.

Skc. 141 [98]. Secrecy. The members and judge advo-
cates of military courts, except delinquency courts, shall
keep secret the proceedings and sentence of the court until
the same shall have been approved or disapproved by the
proper officer, and shall always keep secret the vote and
opinion of any member of the court, unless required to
give evidence thereof by a court of justice.

Skc. 142 [99). Attendance of witnesses. The president
or the judge advocate of any military court, both before
and after being sworn, may issue subpeenas for witnesses
whose attendance at such court may be necessary in behalf
of the state, and on application, for all witnesses in behalf
of any person charged or accused or returned as delinquent,
and may direct the commanding officer of any organization
to cause such subpeena to be served on any member of his
command. Subpceenas shall be served and proof thereof
made, as provided by law in civil actions. The president
of a military court may, upon proof of service of a sub-
peena, issue attachments to compel the attendance of wit-
nesses. Such attachment shall be served in the same
manner as in civil cases in courts of record. The person
so attached for non-attendance shall pay the fees for such
service, hesides the penalty provided, unless he satisfies
the court that his failure to attend was excusable. The
court may issue execution for such fees which shall be
levied as other executions. Every witness not appearing
in obedience to such subpena when duly served personally
with a copy of the same and not having sufficient excuse,
shall forfeit to the state the sum of twenty-five dollars.
The president of such court shall from time to time report
to the judge advocate general the names of all such delin-
quent witnesses, together with the names and places of
residence of the persons serving such subpcenas, and such
judge advocate general may sue for and recover such pen-
alties, in the name of the state, in any court of competent
jurisdiction.

Skc. 143 [100]). Power to preserve order. The president
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or the judge advocate of every military court shall have
the power to administer the usual oath to witnesses, and
the president shall have the same power to preserve order,
to compel witnesses to be sworn and testify, and to have
the testimony of such witnesses as cannot be reasonably
produced at the trial taken by commission as civil courts
of record.

SEc. 144 [101). Contempts. Any person who shall be
guilty of disorderly, contemptuous or insolent behavior in,
or use any insulting or contemptuous or indecorus language
or expressions to, or before, any military court or any
member of either of such courts in open court, intending
to interrnpt the proceedings or to impair the authority of
such courts, may be committed to the jail of the county in
which such court shall sit, by warrant under the hand of
the president of the court. The warrant shall be directed
to the sheriff or any constable of any such county, and
shall briefly state the offense adjudged to have been com-
mitted, and shall command the officer to whom it is directed
to take the body of such person and commit him to the
jail of the county, there to remain without bail in close
confinement for a time to be limited, not exceeding three
days, and until the officer’s fees for committing and the
jailer’s fees, if any, be paid. Such sheriff shall obey such
warrant and keep the person committed thereby until the
expiration of the time mentioned in the warrant, and until
the officer’s and jailer’s fees be paid, or until the offender
shall be discharged by due course of law, unless sooner
discharged by a judge of a court of record, in the same
manner and under the same rules as in cases of imprison-
ment under process of contempt from a civil court of
record.

SEc. 145 [102]).  Summons to delinquents. The presi-
dent of delinquency court shall designate a fit person or
persons to summon all delinquents to appear before the
court. Such person or persons must be a citizen of the
State of Washington, above the age of twenty-one years,
and the service shall be made by delivering to and leaving
with each delinquent a copy thereof, or by leaving a copy
at his last known place of abode or business, or in towns
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or cities in which there is a_postal delivery, by mailing to
him a copy directed to his last known place of abode or
business.

Sec. 146 [108]. Charges to be served. When an officer
or enlisted man is put in arrest for the purpose of trial,
a copy of the charges and specifications, upon which he is
to be tried, shall be delivered to him or left at his last
known place of abode or business within twenty days after
arrest, and a court shall be ordered for his trial within
thirty days after the notice of arrest is received by the
officer authorized to order the court. If a copy of the
charges and specifications be not served or a court be not
ordered within the time herein limited, the arrest shall
cease, but such charges and specifications may be served,
a court ordered and the officer or enlisted man be brought
to trial within twelve months after such release from ar-
rest. The appearance of the accused, without objection,
and pleading to the churges, shall be deemed a waiver of
any defect or irregularity of such service or any of the
papers mentioned in this section.

Sec. 147 [104]. Sentence. The record of the proceed-
ings and sentence of every court martial shall, without
delay, be delivered to the officer ordering the court, or to
his successor in command, who shall approve or disapprove
the same. The sentence of the court as approved or modi-
fied shall be published in orders.

Sec. 148 [105].  Officer ordering may disapprove.
Every officer authorized to approve or disapprove the pro-
ceedings and sentences of a court martial is authorized to
re-convene the court and send back its findings and sen-
tence, or either of them, for revision, and to remit, com-
mute or mitigate any punishment awarded by the court.

SEc. 149 [106). Forms. The form of summons issued
by delinquency courts provided by this article shall be sub-
stantially as follows, the blanks being properly filled up:

SUMMONS.
THE STATE OF WASHINGTON, TO ...ooooee..o... , GREETING:
You are hereby summoned and required personally to be

and appear before a delinquency court for the trial of
—16
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R , which will meet pursuant to the laws of the State

of Washington,at ... ... ,onthe ... dayof ... I — ,
at...... o clock ... M., by virture of orders No......... , from
headquarters ............. N. G. W., to answer for the following

delinquencies and fines for offenses against regimental,
battalion, troop, battery, company, or signal corps (as the
case may be), by-laws, rules and regulations, and dues, as
follows, that is to say, with being absent from (stating the
parade, drill, or other duty for which the accused is charged
with absence, or other delinquency).

Fines for offenses against the by-laws, rules and regula-
tions of regiment, battalion, troop, battery, company or
signal corps (as the case may be).

- .
Dues, §. ...
Dated at ............ I
(Signature and rank of presiding officer.)
N. G W,

President of the court.

An affidavit shall be attached to such summons showing
the time, place and manner of service thereof, which may
be made before any officer authorized to administer oaths,
and no person shall receive any fee for taking such affi-
davit. The judgment roll shall consist of the summons
and affidavit of service thereof, and the judgment of the
court, which shall be in form substantially as follows, the
blanks being properly filled up:
THE STATE OF W ASHINGTON,

against

An (ora) e I (stating the organization of
which the accused is an officer or enlisted man) National
Guard of the State of Washington.

‘Whereas, the said ... having been duly served with
the annexed summons to personally be and appear before
the court, as required by law, to make answer to the charges

therein specitied; and the said ... (stating whether the
accused did or did not appear).
And it satisfactorily appearing that the said ... is

and was an (or a) ... at the aforesaid dates, of the
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National Guard of the State of Washington, and that he
was and is subject to the jurisdiction of the court; and it
duly appearing that he had been duly notified to perform
the duty, for neglect whereof he was returned as delin-
quent; and, after due deliberation of evidence offered by
the state and the delinquent, the court finds and adjudges
the said ... guilty of the following named delinquen-
cies, and does sentence him, the said .......... , to pay a fine
therefor as follows: ... (stating each delinquency as
set forth in the summons and findings of the court
thereon).

Fines for offenses against the by-laws, rules and regula-
tions of regiment, battalion, troop, battery, company or sig-
nal corps (as the case may be).

$

Dues, § ...

Making a total fine of ... dollars
(Signed) .ot ,
(Rank) e , N. G. W,

President of the court.

The warrant issued for the purpose of collecting the fines
and penalties imposed by this act shall be substantially in
the following form, blanks being properly filled up:

The State of Washington: To the marshals of the court
below mentioned, duly appointed according to law, and to
any sheriff, marshal, deputy marshal or constable to whom
these presents shall come, greeting:

Whereas, pursuant to the laws of the State of Washing-
ton, by an order duly issued by (name and rank of the
officer ordering court) ... of the National Guard of the
State of Washington, and dated onthe ... dayof ... ,

Whereas, the said court was duly and regularly con-
-vened, and was from time to time duly adjourned; and,

Whereas, (name and rank of accused) ... , in (or-
ganization) ... of the National Guard of the State of
Washington, was duly and regularly returned to said court,
as required by law, charged with (state whether accused
was charged with delinquencies, or offenses against the
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military code, without specifying character thereof), as
appears by (either summons or charges and specifications,
as the case may be), duly filed with said court, and was
duly summoned and notified to appear before said court,
and it satisfactorily appearing to the court that such
..... . was and is an ... of the National Guard of the
State of Washington, and subject to the jurisdiction of the
court, and, after the deliberation of the evidence offered
by the people and the accused, the court did find and ad-
judge the said ... (state finding) .........., and did sen-
tence him to pay a fine of ... dollars, and did also
sentence him to pay for fines for offenses against the by-
laws, rules and regulations of the said ... (regiment,
battalion, troop, battery, company or signal corps, as the
case may be) ... of dollars, and dues of ...............
dollars, making a total fine of .......... dollars; and,

Whereas, the proceedings, findings and sentences of
such court ... were thereafter duly approved by
............. , the officer ordering said court:

These presents are, therefore, to command you to levy
and collect said fines, together with the sum of
dollars, being your costs, according to law, of the goods
and chattels of ... , and in.defaunlt of sufficient goods
and chattels of such ... to satisfy the sume, then to
take the body of such delinquent and convey him to the
common jail of .. ... county, and deliver him to the jailer
thereof; and the said jailer is hereby directed and required
to receive the body of such ... conveyed to such jail
as aforesaid, and to keep such ... closely confined in
the manner and during the time required by law, and until
discharged according to law, for which this shall be his
warrant; and of your doings by virtue thereof to make re-
turn to me within forty days after the execution of these

presents.
Given under my hand at ... , State of Washington,
on the ... day of ... , 18....

(Signature) ... .o
(Rank and organization of presiding officer), N. G. W
President of said court.
The papers constituting the judgment roll and the war-
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rant shall each and all be préima facie evidence of the facts
therein, or therein stated, before all courts. The jurisdic-
tion of the courts established by this article shall be pre-
samed, and the burden of proof shall rest with the person
" seeking to oust any such court of jurisdiction in any matter
or proceeding.

Skc. 150 {107]).  Payment of fines. Fines for delin-
quencies may he paid to the court at any session of the
court, and in all such cases the president of the court shall
record the fact in the proceedings delivered to the officer
ordering the court. The officer hearing any appeal may,
in his discretion, receive such further evidence as the nature
of the case may require, and for that purpose he shall have
power to administer oaths to witnesses produced before
him and order testimony of such witnesses as cannot be
reasonably produced at the hearing of such appeal, to be
taken by commission as in courts of record.

Sec. 151 [108).  Offenses for officers. Commissioned
officers may be tried by general court martial for the fol-
lowing offenses:

1. For unmilitary or unoflicer-like conduct, or for cow-
ardice.

2. For drunkenness on duty.

3. For neglect of duty.

4. For disobedience of orders or any act contrary to the
provisions of this act, or to the provisions of the regula-
tions for the government of the national guard.

5. For refusing to grant a discharge to an enlisted man
when entitled to the same.

6. For gross oppression or injury of any one under his
command.

7. For a combination or attempt to break, resist or evade

the laws or lawful orders given to any person, or advising:

any person so to do.

8. For insult to a superior oflicer in the line of military
duty.

9. For neglect or refusal, when commanding officer, to
order out the troops under his command when required
by law or lawfully ordered by his superior officer.
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10. For presuming to exercise his command while under
arrest or suspension.

11. For neglect or refusal to make a draft or detach-
ment when lawfully ordered to do so.

12. For parading the troops under his command on days
of election contrary to law.

13. For receiving any fee or gratuity for any certificate.

'14. For neglect when detailed to drill or instruct a com-
mand, to make complaint for neglect or violation of any
duty as provided by law, and for any other neglect for
which a commanding officer would be liable.

15. For neglect or refusal to march, to make a draft, or
for disobedience to an order in case of rebellion or insur-
rection, as provided by law.

16. For refusal or neglect to obey a precept or order to
call out the national guard or militia, or an order issued
in obedience thereto, or for advising any officer or soldier
to do the like.

17. For making a false certificate, account, or muster,
or parade return. ‘

18. For conduct unbecoming an officer and a gentleman,
or for conduct to the prejudice of good order and military
discipline.

On conviction of any of the above named offenses, such
officer may be sentenced to be cashiered, and shall thereby
become disfranchised and incapacitated from holding any
military commission or any office in the state, or fined to
any amount not exceeding one hundred dollars, or by im-
prisonment in the county jail for a period not exceeding
one year, or reprimanded, or to all or either of such fines
and penalties. The commander-in-chief may mitigate the
penalty in the order of dismissal if in his judgment there
are extenuating circumstances to justify so doing.

SEc. 152 [109]. Fines of officers. Commissioned offi-
cers may be fined by delinquency courts for non-attend-
ance without excuse at any drill, parade, encampment,
meeting for instruction or other duty ordered by compe-
tent authority, not more than ten dollars for each day of
such non-attendance or delinquency. Absence for a day
or any part thereof shall constitute a delinguency.
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SEc. 153 [110). Return of delinquents. The command-
ing officer of each brigade, regiment, battalion, not a part
of a regiment, troop, battery and separate company, shall,
on or before May 15th and November 15th in each year,
return to the adjutant general the names of all commis-
sioned officers absent without excuse, and not on leave of
absence, from any parade, encampment, drill or meeting
for instruction during the preceding six months. It shall
not be necessary to cause the arrest of such absentee, nor
to serve any charges, but the delinquent may be fined pur-
suant to the provisions of this act.

SEc. 154 [111].  Offenses of enlisted men. Enlisted men
may be tried by a general courts martial for the following
offenses, and if found guilty, punished as follows:

1. For disobedience of orders, six months in the peni-
tentiary.

2. For disrespect to his superiors, three months in the
penitentiary. .

3. For mutiny, in penitentiary for one year.

4. For desertion, six months in penitentiary.

5. For drunkenness on duty, thirty days in county jail.

6. For conduct prejudicial to good order and military
discipline, thirty days in county jail.

7. For any act contrary to the military code or to the
provisions -of the regulations for the government of the
national guard or to the by-laws of the organization to
which he belongs, except for the non-payment of dues and
fines, thirty days in the county jail.

On conviction such enlisted men may, in addition to the
punishment above prescribed, be sentenced to be dishonor-
ably discharged; if a non-commissioned officer, reduced to
the ranks or dishonorably discharged or fined to an amount
not exceeding fifty dollars, or all or either of such fines and
penalties.

SEc. 155 [112).  Fines. Enlisted men who shall, with-
out proper excuse, be absent from, or in any other respect
be delinquent at any drill, parade, encampment, meeting
for instruction, or other duty ordered by competent au-
thority or prescribed by the by-laws of any company, may
be fined by a delinquency court for the enlisted men not
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more than five dollars nor less than one dollar for each day
thereof for such absence or other delinquency. Such fines
when collected shall be paid over to the treasurer of the
organization of which the delinquent is a member.

Skc. 156 [113). Ewcuses. The officer ordering any mili-
tary duty shall have the power to excuse any officer or
enlisted man for absence therefrom, upon good and sufficient
grounds. Commanding officers of troops, batteries, com-
panies and signal corps shall make a return within five days
after any parade or encampment, of all enlisted men absent,
without excuse, from the same, to their next superiors in
command.

SEc. 157 [1147]. Payment of fines. Any officer or en-
listed man fined in any military court may, at any time
within twenty days from the day when such fine was im-
posed, pay the amount thereof to the president of the court.

Sec. 158 [1157.  Sheriff to execute process. The presi-
dent of any court martial or delinquency court may desig-
nate any sheriff or a constable to execute the process and
orders of the court; and the sheriff or constable so desig-
nated shall, when required, not only perform the usunal
duties as such officers, but shall also execute any process,
mandate or order lawfully issued by such president or
court, and perform all acts and duties by this act imposed
or authorized to be performed by any sheriff or constable.
Any sheriff or constable who refuses to execute the lawful
process or orders of such courts shall forfeit his office and
may be fined not exceeding one thousand dollars. He
may be prosecuted in any court of competent jurisdiction,
by the judge advocate general or any officer of his depart-
ment. '

Sec. 159 [116].  Collection of fines. For the purpose
of collecting any fines or penalties imposed by any court
martial or delinquency court, the president of the court
shall, within twenty days after the expiration of the time
in which an appeal is allowed, if such fines and penalties
have been approved, issue a warrant or warrants for the
collection of such fines and penalties as remain unpaid.
No property shall be exempt from the payment of such
fines and penalties. In default of sufficient personal prop-
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erty to satisfy the same, the officer executing the same
shall take the body of the delinquent and convey him to
the common jail of the city or county in which he may be
found, whose jailer shall closely confine him without bail
for two days for any fine or penalty not exceeding two
dollars, and two additional days for every dollar above
that sum, unless the fine or penalty, together with the
costs and jailer’s fees, be sooner paid. No such imprison-
raent shall extend beyond the period of twenty days, and the
prisoner may be liberated at any time by the order of the
officer who ordered the court that imposed the fines or
penalties.

SEc. 160 [117]. Levy. Any officer to whom any war-
rant shail be directed and delivered shall execute the same
by levying and collecting the fines or penalties within forty
days from the receipt of such warrant, and make return

thereof to the officer who issued the same. Any warrant

for the collection of fines issued by virtue of this act may
be renewed in the same manner that execution issued from
justice’s courts may by law be renewed.

SEc. 161 [118]. Dishonorable discharge. Enlisted men
fined by a military court who shall neglect or refuse to pay
such fine within forty days after the same was imposed may
be dishonorably discharged from the service by the officer
ordering the court. A dishonorable discharge shall dis-
franchise such person and disqualify him from holding any
position in the national guard or from holding any office
in this state. The officer, in the order of dishonorable dis-
charge, may reduce or remit this penalty if in his judgment
there are such extenuating circumstances as to justify so
doing. The commander-in-chief shall have the like power
at any time.

SEc. 162 [119].  Collection of fines and dues under by-
laws. When a certified copy of the proceedings relating to
the infliction of any fine for offenses against the by-laws,
rules and regulations of any association organized pursuant
to this act, and dues not exceeding twenty-five dollars, with
a copy of such by-laws, rules and regulations, has been re-
turned to any delinquency court, such fine or dues may be
enforced by such court in the same manner as a fine for
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delinquency. Any such fine witen collected shall be paid
over to the treasurer of the organization of which the of-
fender or delinquent is a member.

SEc. 163 [120]). Fines paid to state treasurer. All fines
and penalties imposed by any military court upon any of
the officers or enlisted men of the national guard, except
as otherwise provided herein, shall be paid by the officer
collecting the same to the treasurer of the state, and passed
to the credit of the military fund. .

SEc. 164 [121]. No action against members of military
cowrt. No action shall be maintained against any member
of a military court, or officer or agent acting under its au-
thority, on account of the imposition of a fine or penalty
or for the execution of a sentence on any person.

ARTICLE XIII.
MISCELLANEOUS.

SEC.168. Ammunition for practice.
169. Prizes for rifle practice.
170. Articles of war, when govern.
171. Rules and regulations.
172. Custom and usage of the United States army.
173. Suit against officers.
174. Exempt from jury duty and poll tax.
175. Flags.
. 176. Revenue.
177. Military fund.
178. Repealing clause.

SEc. 168 [122].  Ammunition for practice. Upon the
order of the commander-in-chief the adjutant general shall
provide for and .issue to the national guard for rifle and
artillery practice such ammunition as may be necessary for
the efficiency of the service, and he shall provide fully such
conveniences for rifle practice for the national guard as
shall be prescribed by the commander-in-chief to be paid
as other military expenses.

SEc. 169 [1237]. Prizes for rifle practice. The com-
mander-in-chief is authorized to use annually the sum of
one hundred fifty dollars to be given in prizes for the
promotion and encouragement of rifle practice. Said sum
shall be audited and paid as other military expenses, and
shall be competed for under such regulations as shall be
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prescribed by the commander-in-chief and general inspector
of rifle practice.

Skc. 170 [124]. Articles of war, when govern. When
any portion of the military forces of this state shall be on
duty under or pursuant to the orders of the commander-in-
chief, or whenever any part of the state forces shall be
ordered to assemble for duty in time of war, insurrection,
invasion, public danger, any breach.of the peace, tumult,
riot, resistance to process of this state, or imminent danger
thereof, the rules and articles of war and general regula-
tions for the government of the army of the United States,
so far as they are applicable, and with such modifications
as the commander-in-chief may prescribe, shall be consid-
ered in force and regarded as a part of this act until said
forces shall be duly relieved from such duty. No punish-
ment under such rules and articles which shall extend to
the taking of life shall, in any case, be inflicted except in
time of actual war, invasion or insurrection, declared by
proclamation of the governor to exist, and then only after
the approval of the commander-in-chief of the sentence in-
flicting such punishment.

Sec. 171[1257. Rules and regulations. The command-
er-in-chief is hereby authorized to make such rules and
regulations, from time to time, as he may deem expedient,
but such rules and regulations shall conform to this act,
and as nearly as practicable, to those governing the United
States army, and when promulgated, shall have the same
force and effect as the provisions of this act. But the rules
and regulations in force at the time of the passage of this
act shall remain in force, except as changed hereby, until
new rules and regulations are approved and promulgated.

SEc. 172 [126].  Custom and usage of the United States
army. All matters relating to the organization, discipline
and government of the national guard, not otherwise pro-
vided for in this act or in the general regulations, shall be
decided by the custom and usage of the United States
army.

Sec. 173 [127]. Swet against officers. When a suit or
proceeding shall be commenced in any court by any person
against any military officer of the state, for any act done
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by such ofticer in his official capacity in the discharge of
any duty under this act, or against any person acting under
the authority or order of any such officer, or by virtue of
any warrant issued by him pursuant to law, the defendant
may require the person prosecuting or instituting a suit or
proceeding, to tile security for the payment of costs that
may be incurred by the defendant therein, and in case the
plaintiff shall be non-suited, or have a verdict or judgment
rendered against him, the defendant shall recover treble
cost.

Sec. 174 [128]). Exempt from jury duty and poll tax.
Every commissioned officer and every enlisted man of the
national guard of this state shall be during his term of serv-
ice exempt from all jury duty, if he claims it, and from the
payment of poll tax.

SEc. 175[129]. Flags. No flag but that of the United
States and that of the State of Washington shall be carried
by the national guard.

SEc. 176[180]. [Revenue. For the purpose of raising
revenue for the national guard, there is hereby levied, and
the proper ofticers shall collect, a tax of one-fifth of one mill
upon all the property in the state subject to taxation for
the present fiscal year and for each fiscal year hereafter.

Sec. 177 [131]). Melitary fund. The revenue raised
under the provisions of this act shall be paid into the state
treasury and be converted into a special military fund, from
which special fund shall be paid the expenses authorized
by this act, except as otherwise provided.

Sec. 178 [132]. From and after the passage of this act,
the acts of the legislature of the State of Washington, en-
titled ¢*An act to provide for the organization, maintenance
and discipline of the militia of the State of Washington,”’
approved March 27, 1890; ¢<An act to amend an act en-
titled ‘An act to provide for the organization, maintenance
and discipline of the militia of the State of Washington,’
approved March 27, 1890,”’ approved March 10, 1893, be
and the same are hereby repealed.

Passed the house March 8, 1895.

Puassed the senate March 11, 1895.

Approved March 19, 1895.
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CHAPTER CIX.

[H. B. No. 176.]
PROVIDING FOR INSPECTION AND WEIGHING OF
GRAIN.

AN AcT to provide for state grain weighing and grading, creating

the office of state grain inspector, establishing a state grain com-

mission, and making an appropriation of $2,000.

Be it enacted by the Legislature of the State of Washington:

Section 1. There is hereby created the office of state D ali-
grain inspector in the State of Washington. Within thirty ficationsof.
days after this act shall have become a law, the governor
shall appoint a suitable person, who shall be a qualified
elector of the State of Washington, as state grain inspector,
who shall be styled chief inspector. The said chief in-
spector shall be thoroughly familiar with the grains of
Washington and contiguous states, and shall have had at
least three years experience in handling said grain, and
shall hold his office for the term of two years and until his
successor is appointed and qualitied, unless sooner removed
by the governor, and shall, before entering upon the duties
of his office, take an oath of office as in case of other state
officers, and shall execute a bond to the State of Washing-
ton in the penal sum of $10,000, with good and suflicient
sureties, to be approved by the governor and attorney gen-
eral, conditioned that he will faithfully and impartially
discharge the duties of the office of chief inspector accord-
ing to law. Any vacancy which may occur in the office Yacancies,
of chief inspector shall be filled by the governor for the
remainder of the term. Any chief inspector shall be eligi-
ble to reélection [reappointment]. He shall be required
to give his entire time to the duties of the office.

Skc. 2. The first chief inspector appointed under this [nshector,
act shall have his headquarters in the city of Tacoma, and
thereafter in that city in the state in which the receipts of
grain in carload lots was greatest for the preceding year.

He shall appoint such a number of deputy inspectors as Deputies.
may be necessary to properly and thoroughly inspect the
grain as received, and carry out the provisions of this act,
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one of whom shall be stationed in each of the cities pro-
vided with state inspection under this act, and styled chief
deputies. The cities of Seattle, Tacoma and Spokane are
hereby provided with state inspection under this act, and
such other places in the state where grain is received in
carload lots for milling or export may be designated as
placés for state inspection by the state grain commission:
Provided, That the expenditures for inspecting at such
places so designated by the state grain commission shall
not exceed the receipts of fees at such place or places.

Skc. 8. Said chief deputy inspectors shall be expert
grain men with at least three years experience handling
grain, and shall take an oath of office as in case of a chief
inspector, and shall each give bonds to the State of Wash-
ington in the penal sum of $5,000, with good and sufficient
sureties, to be approved by the governor and attorney
general, and conditioned as in case of the chief inspector.

Skc. 4. The bonds given by the chief inspector and chief
deputy inspectors shall be filed in the office of the secretary
of the State of Washington, and suit may be brought upon
said bonds in any court having jurisdiction thereof for the
use of any person or persons who may be injured by reason
of a neglect or failure to comply with the law or the rules
and regulations made thereunder.

Sec. 5. The chief inspector shall have the power to re-
move any of the deputy inspectors at pleasure, and said
deputy inspectors shall act under the immediate control
and supervision of the said chief inspector.

Sec. 6. It shall be the duty of such chief deputies to
make daily reports to the, chief inspector, showing the
number of cars weighed and granded [ graded ], the weight
and grade of such cars, the amount of fees, fines and for-
feitures collected and such other information as the chief
inspector may require. He shall make remittances of all
moneys collected under the provisions of this act as di-
rected by the chief inspector.

Sec. 7. The chief inspector shall be allowed one clerk
at a salary of ten hundred dollars per annum, to be paid
monthly in the same manner and out of the same funds
the chief inspector is paid.
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SEc. 8. No chief inspector or deputy inspector shall, Disqualif-
during his term of office, be interested directly or indirectly
in handling, storing, shipping, purchasing or selling grain,
nor shall he be in the employment of any person or corpo-
ration interested directly or indirectly in the handling,
storing, shipping, purchasing or selling of grain.

SEc. 9. Any duly authorized chief inspector of grain Neglectof
who shall be guilty of any neglect of duty or who shall ment for.
knowingly or carelessly inspect any grain improperly or
who shall, directly or indirectly, accept any money or
other consideration for any neglect of duty or any improper
performance of duty as such inspector of grain, or any
person, persons, corporation or agent who shall improperly B or.
influence or attempt to improperly influence any inspector
of grain in the performance of his duty as such inspector
shall be deemed guilty of a misdemeanor, and, on convic-
tion thereof, shall be fined not less than one hundred dol-
lars nor more than.five thousand dollars, in the discretion
of the court.

Sec. 10. Appeal may be taken to the chief inspector sppeals.
from the decision of any of his deputies as to grade of
grain, and in case of such appeal the decision of the chief
inspector shall be final and binding on all parties concerned,
except as hereinfter provided.

Sec. 11. The chief inspector and his deputies shall, at Inspectors,
the places provided with state inspection under this act,
supervise and have exclusive control of the weighing and
grading of grain which may be subject to the inspection
under the provisions of this act, and the action and certifi-
cate of such inspectors and his assistants in the discharge
of the aforesaid duties shall be conclusive upon all parties
at interest. They shall keep suitable books of record in
their office, upon which shall be kept a faithful and true
record of every car of grain inspected by them, showing
the number and initial of such car, the kind of grain and
its grade, and if graded below number one grade the
reason for such grade, the amount of fees and forfeitures
collected and disposition of same, and for each carload of
grain inspected they shall give a certificate of inspection,
showing the kind and grade of same and reason for all
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grades below number one, the number of sacks, if sacked
grain, with the grade or grades and weight of same, if re-
quested to do so by the consignor or consignee. They
shall also furnish the agent of the railroad company over
which such grain was shipped a certificate showing the
weight of the grain if requested to do so. They shall also
keep a true record of all appeals, decisions, licenses granted
or revoked, and a complete record of every official act,
which books and records shall be kept in their office and
open to any party in interest.

Sec. 12. In case any owner, consignee or shipper of
grain or their agent or broker or any warehouse manager
shall be aggrieved at the original grading of his or their
grain, such aggrieved person or persons may, before or
after unloading said grain, call upon the chief inspector or
his resident chief deputy for a reinspection, whose duty it
shall be to carefully reinspect it, and if, in his opinion, the
grades should be changed he shall at once make the change;
but any such reinspection shall be called for within thirty-
six hours after the first inspection, not counting Sundays
and legal holidays. A charge of one dollar a car, in addi-
tion to the regular charge for inspection fee, shall be paid
the chief inspector or resident chief deputy by the person
calling for the reinspection under this section before the
case is taken up, which shall be returned to the person
paying it if the decision is in his favor; otherwise it shall
be paid into the state treasury by the chief inspector.
Should any owner, consignee, shipper or warehouseman
in charge of such grain mingle it with other grain before
said reinspection, and thereby lose its identity, the person
so mingling such grain shall accept and account for it as
number one in grade: Provided, Notice has been given him
that such grain is to be held.

Sec. 13. In case any owner, warehouse manager, con-
signor, consignee or shipper shall be satisfied [dissatisfied]
with the reinspection of any lot of grain, as provided in the
preceding section of this set [ act], and desires to appeal the
same from the decision of the chief inspector or resident
chief deputy inspector, such dissatisfied person shall choose
a competent and disinterested party to act with the chief
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inspector or resident chief deputy, and the two shall choose
a third competent and disinterested party, and these three

" shall then decide the appeal, and their decision shall be final
and binding on all parties concerned: Provided, however,
That the party thus appealing shall enter his appeal at the
time of reinspection and the decision shall be made within
twenty-four hours, and the person or persons making the
appeal shall, before it is taken up, pay the chief inspector
or his deputy five dollars for each case, which sum shall be
refunded to the party making the appeal in case the de-
cision is in his favor, but if the decision is against him the
said five dollars shall be paid to the chief inspector and by
him paid into the state treasury.

Sec. 15 [14]. Every railroad company or common car-
rier delivering grain in cars at any of the places provided
with state inspection under this act shall provide conven-
ient and suitable side tracks on which all cars of grain de-
livered by them shall upon arrival be set and arranged
conveniently for inspection, and after being inspected such
railroad company or common carrier shall promptly dis-
tribute all such cars of grain and set them at the proper

place or places to be unloaded, to be designated by the.

consignor or consignee: Provided, Their tracks extend to

257

Side tracks
provided,
when.

such places, for which no switching charge or other charge '

or charges shall be made by any such railroad company or
common carrier. Any common carrier using steamboats
or any water craft for delivering grain at any of the places
having state inspection shall before the same is removed
from the dock notify the chief inspector or his chief deputy
of the delivery, and pay to him the inspection fees as pro-
vided under this act, or under the rules and regulations
made by the board of state grain commissioners governing
such cases as herein provided for, which charges may be
collected from the consignee by the said common carrier
before such grain is removed from the dock by him.” In
all cases the inspection charges may be charged to the grain
and collected therefrom by the consignee, agent or broker.
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- —17
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inspectors shall promptly open them and carefully inspect
and grade them according to the merits of the grain they
contain and in accordance with the grades, rules and regu-
lations provided by this act, and shall leave in each car a
card showing the grade of such grain, and if graded below
number one grade the reasons for such grade shall be noted
in the margin of the card; the inspector shall then seal each
car inspected with his official seal, keeping a correct mem-
orandum of it. In all cases where no appeal is taken from
any inspectors’ decision within the time prescribed for mak-
ing appeals as provided by this act, his decision thereon
shall be final and binding on all concerned, and in all cases
appealed as provided by this act the chief inspector or his
chief deputy shall, after the final appeal is decided, issue an
inspection certificate in accordance with the decision made
on the appeal, which certificate shall be final and binding on
all concerned as to the grade of the grain.

SEc. 17 [16]. After any grain has been duly inspected
should any inspector, warehouseman, miller, wharfinger or
other person who may be unloading it find that in any car
there is concealed a poorer grain than is shown at the time
of inspection and that it does not equal the grade given it
by the inspector, he may upon such discovery set out the
car or cars containing such grain and call for a reinspec-
tion, and the chief inspector or one of his deputies shall be

" called in and shall reinspect it and make a grade to conform

to such rules for reinspection. No charge shall be made
for such reinspection where it is shown that such poorer
grade was concealed.

Sec. 18 [17]. Any grain originally consigned to a des-
tination outside of the state shall not be subject to state
inspection nor to the inspection fees provided for in this
act, unless it is milled or stored, or passed through some
mill or warehouse in transit within this state, in which case
it shall pass the regular inspection and pay the regular
charges.

Skc. 19 [18]. The chief inspector shall have full super-
vision of the inspection of all grain and the weighing of
same at places provided with state inspection under this
act, and at least twice each year he and his chief deputies
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shall examine, test and correct all scales used in weighing
grain at places provided with state inspection, one of which
tests shall be made at the beginning of each season, and
after such scale is tested, if it be found correct and in good
condition, he or his chief deputy shall seal the weights and
issue to the proprietor or proprietors of the place where
such scales are found a license certificate authorizing such
proprietor or proprietors to use the said scales for weigh-
ing grain, so long as they are kept correct and in good
condition, which license shall be good for one year, unless
sooner revoked by the chief inspector or his chief deputy.
The party receiving such license shall pay the chief in-
spector or his chief deputy the sum of five dollars per an-
num, which sum shall be paid into the state treasury by
the chief inspector and credited by the state treasurer to
the state inspection fund. If such scales be found inac-
curate or unfit for use, the chief inspector or his chief
deputy shall notify the party operating or using them and
the party thus notified shall, at his own expense, thor-
oughly repair the same before attempting to use them,
and until the same is done to the satisfaction of the chief
inspector or his chief deputy the license of such party or
parties shall be suspended or revoked in the discretion of
the chief inspector or his chief deputy, but no license fees
shall be returned to any one by reason of any license be-
ing suspended or revoked.

Skc. 20 [19]. Every person, persons, corporation or
agent operating any warehouse, mill, elevator, wharf, dock,
commission house, feed store, or other place where grain
is received and weighed, located at places where state in-
spection is provided for, shall, before weighing any grain
after September first, 1895, procure of the chief inspector,
or his chief deputy, a license as herein provided, which li-
cense shall show that his scales are correct and the weights
duly sealed, and shall be posted in a conspicuous place in
the office of the building where such scales are located.
Any company, corporation, person, persons or agent, found
guilty of using scales for weighing grain as provided for
“under this act, after they have been notified by the chief
inspector or his chief deputy that such scales are incorrect,

259

License to
weighers.

Ticense fees.

General
license.



Penalty for
tampering
with scales.

Inspector to
procure, what,

Weighers,
qualifica-
tions of.

SESSION LAWS, 1895.

or any such person, persons, corporation or agent, who
may refuse or prevent the chief inspector or his chief dep-
uty from having free access to their scales in the regular
performance of their duty, within the tenor and meaning
of this act, or any such person, persons, corporation or
agent, found guilty of tampering with any of such scales,
or of rendering false weights, shall forfeit the sum of five
hundred dollars for the first offense and one thousand dol-
lars for each subsequent offense, to be recovered before
any court having jurisdiction thereof, and shall also pay
all costs of prosecution, and his license may be revoked,
in the discretion of the chief inspector. The chief inspec-
tor shall pay all such forfeitures thus collected into the
state treasury, and the same shall be credited to the state
inspection fund.

Sec. 21 [20]. The chief inspector shall procure at the
expense of the state, if not already provided, the necessary
full set of weights and measures, stamps, scales and beams,
which he shall cause to be tried, proved and sealed by the
state standard, and certified by the state treasurer, by which
he shall test and prove all scale beams, weights and meas-
ures within the purport of this act, and shall seal such,
when found to be accurate, by stamping upon them the
letters ‘“Wash.”’ with a seal provided for that purpose.

Skrc. 22 [21]. No person, persons or corporation operat-
ing any warehouse, elevator, mill, wharf, dock, feed store,
commission house or other places where grain is received
subject to state inspection, shall employ any person as
weigher who is not competent and acceptable to the chief
inspector, or his chief deputy, and who has not received
from the chief inspector or his chief deputy a license to
weigh grain, and who shall not have tuken an oath to faith-
fully and honestly to perform his duties as such weigher
in such form as the state grain commission may prescribe.
No fee shall be charged for such license. The said person
shall be in the employ and under the control of the person,
persons or corporation operating any such warehouse, ele-
vator, mill, wharf, dock, feed store, commission house or
other place where grain is received and weighed, subject to
state inspection, and shall receive no compensation from
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the state for services rendered. The agent or manager of Daity reports.
such warehouse, elevator, mill, wharf, dock, feed store or
commission house or other place, as above specified, shall

report daily to the chief inspector or his chief deputy the

weight of grain in each car received, referring to the car

by its initial and number, together with the number of sacks

if it be sacked grain.

Skc. 23 [22]. In case appeal be taken from any inspect- Demurrage, .
or’s decision, either while such grain is on the inspection
track or after it has been placed at any mill, warehouse,
elevator, wharf, dock, feed store, commission house or other
place of unloading, no railroad company or common car-
rier shall, for the space of forty-eight hours after appeal
has been made, charge any demurrage on any such cars by
reason of not being unloaded, nor shall any switching
charge or other charge or charges be put upon any such
car by any railroad company or common carrier by
reason of having to remove or re-switch them, provided
they are ordered re-switched to the original place they were
by order of consignor, consignee or agent set for unloading
by such railroad company or common carrier.

Skc. 24 [23]. The charges for inspection shall be and Liens.
constitute a lien on the grain so inspected; whenever such
grain is in transit the said charges shall be treated as ad-
vance charges, to be paid by the common carrier in whose
possession the grain is at the time of the inspection.
Every railroad company or common carrier who handles or Inspection
carries grain subject to the provisions of this act shall col-
lect of the consignee or agent of the owner or consignor,
the inspection charges as fixed by the state grain commis-
sioners, and on the first day of each month the said railroad
company or common carrier shall pay to the chief in-
spector or his chief deputy all moneys thus collected, and
accompany the said moneys with a statement showing the
number of cars handled by them, the numbers of cars, where
unloaded, the initials of the cars and the amount of fees
collected. The chief inspector shall pay all such moneys to
the state treasurer, and said moneys shall be credited to the
state grain inspection fund.

SEc. 25 [24]. Any company, corporation, person or per-
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Tiolations.ind sons or agent found guilty of in any way tampering with

therefor. the inspection of grain as herein provided for, or of switch-
ing or unloading the same before it is inspected, or of mak-
ing false reports or false returns on the same, or of
withholding or refusing to pay the prescribed. inspection
fee, shall be deemed guilty of a misdemeanor, and on con-
viction thereof in any court of competent jurisdiction shall
be fined not less than five hundred dollars, nor more than
five thousand dollars, in the discretion of the court.

Aliorney Sec. 26 [25]. The attorney general of the State of Wash-
ington shall be ez officio attorney for the chief inspector
and the state grain commission, hereinafter provided, and
shall give them such counsel or advice as they may from
time to time require, and he shall institute and prosecute
any and all suits which the chief inspector may deem ex-
pedient and proper to institute, and he shall render to the
chief inspector and state grain commission all counsel, ad-
vice and assistance necessary to carry out the provisions of
this act according to the intent and meaning thereof. In
all criminal prosecutions against any one for violations of
any of the provisions of this act, it shall be the duty of the
county attorney of the county in which such prosecution is
brought to prosecute the same to a final issue.

State grain SEc. 27[26]. There is hereby created a commission to
be styled ¢State Grain Commission,”’ to consist of the
chief inspector and two other qualified electors of the State
of Washington; the decision of a majority of whom shall
be considered to be the decision of the commission on all
questions arising for their consideration, and the said addi-
tional members of said commission shall hold their office
for a period of two years and until their successors are ap-
pointed and qualified, and who shall be appointed by the
governor, one of whom shall be of opposite political party
to the governor.

Commission, Sec. 28 [27]. Within thirty days after this act shall take
effect the governor shall appoint two qualified electors of
the State of Washington who, with the chief inspector,
shall constitute such commission and who sball hold their
office for two years unless sooner removed by the governor.
Both of said commissioners shall take an oath of office the
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same as is required by other state officers, and both of
them shall be competent and experienced grain men, one
of whom shall be a resident of Eastern Washington and
prominently identified with grain raising, and the other
shall be a resident of Western Washington.

SEc. 29 [28]. The chief inspector shall be ez officio chair-
man of said commission, and before the 20th day of Sep-
tember of each year the said commission shall be called
together by the chairman at some place within the state,
and then and there establish standard grades of all grain
bought or handled by any public warehouse within this
state, which shall be known as ¢ Washington grades.”
The said commission shall also establish the necessary rules
and regulations for grading and weighing grain, and shall
fix the charges for inspecting and grading grain, and shall
make such other rules and regulations as may be necessary
for enforcing the regulations of this act or any law of this
state in regard to same.

Skc. 80[29]. The charge for inspecting grain in sacks
shall not be more than seventy-five cents per car for one
grade ouly, and the charge for inspecting grain in bulk
shall not be more than fifty cents per car, and the said
commission shall estimate the cost of carrying out the pro-
visions of this act as nearly as possible and fix the charges
accordingly, within the limits herein provided.

Sec. 31 [30]. The said standard grades, charges, rules
and regulations so made and established shall be published
in some daily newspaper in each of the places provided
with state inspection under this act each day for a period
of seven days, beginning immediately after they are made
or established, and it shall be the duty of every warehouse-
man within this state to apply to and receive of the chief

“inspector a placard copy of the said standard grades,
charges, rules and regulations, which he shall keep posted
in a conspicuous place in his office, and which the chief in-
spector shall furnish free of cost. Said commission may,
on the recommendation of the chief inspector, modify such
grades, rules and regulations, or establish new ones, and
such changes shall be advertised the same as required for
the original.

Standards
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Sec. 32 [31]. It shall be the duty of the chief inspector
of grain to furnish any elevator or warehouse in this state,
or adjoining states, standard samples of grain as estab-
lished by the state grain commission, when requested to do
so by the proprietor, lessee or manager thereof, at the
actual cost of such samples. It shall also be the duty of
the chief inspector to advertise the cost to the warehouse-
man of the said standard samples of grain at the time the
said standard grades, charges, rules and regulations are
advertised, as herein provided.

Skc. 83 [32]. For the purpose of maintaining the grade
of wheat known abroad and in exporting as ¢ fair, average
quality Walla Walla,”’ it shall be the duty of the chief in-
spector to procure from every part of the State of Wash-
ington each season, as soon as it can be done after harvest,
samples of the crop of wheat, and after collecting such
samples of wheat he shall call a meetin:g of the state grain
commission and they shall make up and establish from the
said samples the said grade, which shall be a fair, average
mixture of all the club varieties grown in the different sec-
tions of this state. If the said state grain commission
deems it expedient they may, in making up and establishing
the said grade, meet and confer with like grain authorities
in the State of Oregon, or in case there are no such authori-
ties in the State of Oregon, then with the representatives
of the leading handlers of grain in the city of Portland,
Oregon, and make up and establish, as nearly as possible,
the same fair, average quality Walla Walla, which shall be
maintained in this state. This section shall not be so con-
strued as to interfere with the standard grades of -grain
elsewhere provided for in this act. '

Sec. 34 [33). In case grain is sold for delivery on
Washington grades, or as ‘“‘fair, average quality Walla
Walla,’” and to be shipped from places provided with state
inspection under this act, the buyer, seller or persons mak-
ing the delivery may have it inspected out by notifying
any duly authorized inspector, whose duty it shall be to in-
spect such grain, and after it is inspected to issue to the
buyer, seller or person delivering it, on request, an inspec-
tion certificate showing the grade of said grain, and the said
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inspection shall be final and binding on all concerned. The
person or persons calling for the said inspection shall pay for
the same inspection fees as follows, viz.: On lots from 10 Fees.
to 50 tons of 2,000 pounds, 5 cents per ton; from 50 to
100 tons, 3 cents per ton; from 100 to 300 tons, 2 cents
per ton; from 300 to 1,000 tons, 1 cent per ton; for 1,000
tons or more, one-half of one cent per ton: Provided, how-
ever, That the above scale of charges must be for a contin-
uous delivery of the lot until completed, and that the chief
inspector or the chief deputy may, in his discretion, make
the charge for such inspection 50 cents per hour, without
reference to the quantity of grain inspected, but in no case
shall he make the said charges to exceed the actual cost of
the inspectors’ time while he is engaged in such work, nor
shall any charge be less than one dollar. .
 Skc. 35 [34]. On all grain shipped by water to any of Jyater
the places for which state inspection is provided under this
act, ten tons shall be considered a carload, and the inspec-
tion charges shall be fixed accordingly, but no charge on
any smaller parcel shall be less than the charge for a car-
load.

Sec. 35. The salary of the chief inspector shall be salaries.
eighteen hundred dollars per annum, payable in the same
manner and out of the same funds that other state officers
are paid, and the salary of each of his chief deputies shall
be one thousand two hundred dollars per annum. The
salary of other deputies shall be eighty-five dollars per
month, payable monthly. The chief inspector shall be al-
lowed all necessary transportation expenses incurred in the
discharge of his duties under this act, which shall be paid
monthly. He shall receive no additional salary for acting
as ex officio chairman of the commission, but the other two
commissioners shall receive fifty dollars each, and neces-
sary traveling expenses, for each meeting of the commission
which they attend, when such meeting was duly called by
the chief inspector, but not more than four such meetings
shall be held in any one year.

Skc. 36. All moneys collected by the chief inspector or Pocs, here
his chief deputies as herein provided shall be paid into the
state treasury by the chief inspector on or before the fif-
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teenth day of each month, accompanied with a statement
showing from what source collected and the amount of
such collections. It shall be the duty of the state treasurer
to receive all moneys aforesaid, and to credit the same to
the grain inspection fund, and said fund is hereby appro-
priated for the purpose of carrying out the provisions of
this act.

Skc. 37. All the expenditures and salaries not otherwise
provided for under this act shall be paid out of the grain
inspection fund only. No money shall be paid out of said
fund except on a warrant issued by the state auditor. All
bills must be approved by the chief inspector, and by him
certified to be correct, and when presented to the state au-
ditor he shall draw a warrant for such amount so certified
to on the state treasurer, who shall pay the same out of
the grain inspection fund. The expenditures under the
provisions of this act shall not exceed the receipts, and it
shall be the duty of the grain commission to see that this
provision is observed.

Sec. 38. The sum of two thousand dollars is hereby ap-
propriated out of any money in the state treasury not
otherwise appropriated, which shall be credited to the grain
inspection fund, and used to inaugurate and carry into
effect the provisions of this act.

Sec. 39. The chief inspector and his chief deputies shall
be allowed offices and office furniture and expenses inci-
dental thereto, and also all necessary tools and appliances
necessary to carry out the provisions of this act.

Sec. 40. Any railroad company or common carrier and
every officer, agent or employé of any railroad company
or common carrier, and every person, persons, corporation,
company or agent, who shall violate any of the provisions
of this act for which penalties are not specifically provided
in the various sections thereof, shall, upon conviction, be
fined and pay a sum not less than three hundred dollars
nor more than five thousand dollars for each offense.

Sec. 41. All such prosecutions shall be in the name of
the State of Washington, and may be instituted in any
county in this state where such violations occur.  All suits
to inflict penalties or to collect or recover fees, fines or
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forfeitures under this act shall have precedence over all
other business except criminal business, and if the chief in-
spector deems it expedient, he may employ counsel to
assist the attorney general or county attorney in conduct-
ing such suit. All fees, fines and forfeitures recovered
under the provisions of this act shall be paid to the chief
inspector by the officer collecting the same, and by the
chief inspectoi they shall be paid into the state treasury
and credited to the grain inspection fund.

Sec. 42. The provisions of this act are not intended to
apply to grain brought by farmers in wagons into any
place provided with grain inspection, and the provisions of
this act shall not affect or change the liabilities of any one
on grain now in store.

Passed the house March 8, 1895.
Passed the senate March 14, 1895.
Approved March 19, 1895.

CHAPTER CX.
[H. B. No. 85.]
RELATING TO ELECTION OF COUNTY COMMISSIONERS.

AN AcT to amend section one of an act entitled “ An act concern-
ing the manner of electing county commissioners, and amending
sections 272 and 266 of the first volume of Hill’s Annotated Stat-
utes and Codes of Washington ” approved March 3, 1893.

Be it enacted by the Legislature of the State of Washington.:
SectioN 1. That section 1 of ‘“An act concerning the

manner of electing county commissioners and amending

sections 272 and 266 of the first volume of Hill’s Annotated

Statutes and Codes of Washington’’ approved March 3,

1893, be amended to read as follows: One county com-

missioner shall be elected from among the qualified electors

of each of said districts by the qualified electors of the
county, and the person receiving the highest number of

267
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votes for the office of commissioner for the district in which
he resides shall be declared duly elected from that district.
Passed the house February 27, 1895.
Passed the senate March 9, 1895.
Approved March 20, 1895.

CHAPTER CXIL

[H. B. No. 645.]
TO QUIET TITLE TO LLANDS ACQUIRED BY ALIENS
PRIOR TO ADOPTION OF THE CONSTITUTION.
AN AcT to quiet title to lands conveyed to or otherwise acquired by
aliens prior to the adoption of the state constitution.

Be it enacted by the Legislature of the State of Washington.:

Secriony 1. All lands and all estates or interests in
lands, within the State of Washington, which were con-
veyed or attempted to be conveyed to, or acquired or at-
tempted to be acquired by, any alien or aliens, prior to the
date of the adoption of the state constitution, are hereby
confirmed to the respective persons at present owning or
claiming to own the title thereto derived by, through or
under any such alien ownership or attempted ownership,
to the extent that title was vested in or conveyed by said
alien or aliens: Provided, That nothing in this act shall be
construed to affect, adversely or otherwise, any title to any
such lands, or to any interest or estate therein, held or
claimed by any private person or corporation adversely to
the title hereby confirmed.

Passed the house March 12, 1895.

Passed the senate March 14, 1895.

Approved March 20, 1895.
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CHAPTER CXII.

[H. B. No. 523.]
TO PUNISH LARCENY BY PERSONS CONNECTED WITH
AN INSURANCE COMPANY.
AN Acrt to define and punish larceny by a director, officer, agent
or other person connected with an insurance company.

Be it enacted by the Legislature of the State of Washington :

SecrioN 1. If any director, officer, agent or other per-
son connected with or doing business for or with any in-
insurance company shall fail to account for or fraudulently
convert or appropriate to his own use, or the use of any
other person or persons, any money or other property be-
longing to such company, he or they shall be deemed guilty
of larceny, and on conviction thereof shall be imprisoned
in the penitentiary not more than five (5) years, or be im-
prisoned in the county jail for any period of time less than
one year.

Passed the house March 12, 1895.

Passed the senate March 14, 1895.

Approved March 20, 1895.

CHAPTER CXIIL
[H. B. No. 217.]

PUBLICATION OF REPORT OF STATE BOARD OF HEALTH.
AN Acr to provide for the printing of the last biennial report of the
state board of health, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington :

Secrion 1. There is hereby ordered to be printed under
the supervision of the state printing board one thousand
copies of the last biennial report of the state board of health,
the same to be distributed under the direction of the secre-
tary of the state board of health.
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Sec. 2. The state auditor shall hereafter have printed
one thousand copies of the report of the state board of
health, at the time of the publication of reports of other
state officers, to be distributed under the direction of [ the]
secretary of the state board of health.

SEc. 3. Whereas, the last biennial report of the state
board of health is now ready for publication, an emergency
is declared, and this act shall take effect from and after its
passage and approval.

Passed the house March 1, 1895.

Passed the senate March 14, 1895.

Approved March 20, 1895.

CHAPTER CXIV.

[H. B. No. 107.]

LIMITATION OF TIME FOR COMMENCEMENT OF AC-
TIONS FOR COLLECTION" OF SPECIAL ASSESSMENT
FOR LOCAL IMPROVEMENTS.

AN Acr prescribing the time within which actions may be brought
by municipal corporations for the collection of special assess-
ment for local improvements.

Be it enacted by the Legislature of the State of Washington :

SectionN 1. All actions by municipal corporations to col-
lect. any special assessment for local improvement of any
kind, against any person, corporation or property whatso-
ever, or to enforce any lien for any special assessment for
local improvement of any kind, shall be commenced within
ten years after said assessment shall have become delin-
quent or due, or within ten years after the last installment
of any such speciai assessment shall have become delin-
quent or due, when said special assessment is payable in
installments.

Sec. 2. There being no law on the subject herein con-
tained, providing for the limitation of actions herein pro-
vided for, an emergency is declared to exist, and this act
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shall be in force from and after its passage and approval
by the governor.

Passed the house March 13, 1895.
Passed the senate March 14, 1895.
Approved March 20, 1895.

CHAPTER CXV.

[H: B. No. 402.]
ESTABLISHMENT AND ORGANIZATION OF DRAINAGE
DISTRICTS.

AN Acr to provide for the establishment and creation of drainage
districts and the construction and maintenance of a system of
drainage, and to provide for the means of payment thereof, and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington.:
Skcrion 1. Any portion of a county, requiring drainage,

which contains five or more inhabitants and freeholders

therein may be organized into a drainage district, and when
so organized such district and the board of commissioners
hereinafter provided for shall have and possess the power
herein conferred or that may hereafter be conferred by
law upon such district and board of commissioners, and
said district shall be known and designated as drainage
district No. ... (here insert number), of the county of
................ (bere insert the name of the county), of the State
of Washington, and shall have the right to sue and be sued
by and in the name of its board of commissioners herein-
after provided for, and shall have perpetual succession, and
shall adopt and use a seal. The commissioners hereinafter
provided for and their successors in office shall, from the
time of the organization of such drainage district, have the
power, and it shall be their duty, to manage and conduct
the business and affairs of the district, make and execute
all necessary contracts, employ and appoint such agents,
officers and employés as may be required, and prescribe

Drainage
districts.
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their duties, and perform such other acts as hereinafter
provided, or that may hereafter be provided by law.
Districts, Skc. 2. For the purpose of the formation of such drain-
age districts, a petition shall be presented to the board
of county commissioners of the county in which said pro-
posed drainage district is located, which petition shall set
forth the object for the creation of said district; shall
designate the boundaries thereof and set forth therein
the number of acres of land to be benefited [by] the pro-
posed drainage system, and shall also contain the names of
all the freeholders residing within said proposed district
(so far as known ), and shall contain a brief description of
the proposed system of drainage, designating a point which
shall be a good and sufficient outlet for the drainage of said
district; the route over which the same is to be constructed,
together with the proposed spurs or branches, if any there
may be, and the termini thereof, and set forth the further
fact that the establishment of said district and the proposed
system of drainage will be conducive to the public health,
convenience and welfare, and increase the public revenue,
and that the establishment of said district and said system
of drainage will be of special benefit to the property in-
cluded therein. Said petition shall be signed by such a
number as own at least a majority of the acreage in the
proposed district, and shall pray that the same be or-
ganized under the provisions of this act. Said petitioners
shall, at the time of the filing of said petition, file a bond
with said commissioners, running to the State of Washing-
ton, in the penal sum of five hundred dollars, with two or
more sureties, to be approved by the board of county
commissioners, conditioned that they will pay all costs in
case said district, for any reason, shall not be established.
Petitionstobe  Sgc. 3. Such petition shall be presented at a regular or
special meeting of the board of county commissioners of
said county, and shall be published for at least two weeks
in two successive issues of some weekly newspaper printed
and published in said county, and in case no such news-
paper be printed or published in such county, then in some
such newspaper of general circulation therein, before the
time at which the same is to be presented, together with a
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notice stating the time of the meeting at which the same
shall be presented. When such petition is presented for
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hearing the board of county commissioners shall hear the

same, or may adjourn said hearing from time to time, not
exceeding one month in all; and any person or corporation
may appear before said board of county commissioners and
make objections to the establishment of said district, or the
proposed boundary lines thereof, and upon a final hearing
said board of county commissioners shall make such
changes in the proposed boundaries as they may deem to
be proper, and shall establish and define such boundaries,
* and shall ascertain and determine the number of acres of
land that will be benefited by said proposed drainage sys-
tem, the number of freeholders residing within said bound-
aries of the said proposed district, and shall find whether
the proposed drainage system will be conducive to the
public health, welfare and convenience, increase the public
revenue, and be of special benefit to the majority of the
lands included within said boundaries of the said proposed
district so established by said board of county commis-
sioners: Provided, That no changes shall be made by said
board of county commissioners in said boundary lines so
as to include any territory outside of the boundaries de-
scribed in said petition: Provided further, That any person
or persons owning land within the proposed boundaries and
who did not sign said petition, or any person, persons or
corporations owning land not included within the proposed
boundaries, may file a petition with the board of county
commissioners asking that the proposed boundaries be ex-
tended so as to include other lands described therein; set-
ting forth in said petition the reasons therefor: Provided,
however, That no person, persons or corporations not own-
ing lands included within the proposed boundaries, as origi-
nally petitioned for, shall have the right to file such petition
unless they ask therein to have their own lands included
within the proposed boundaries: Provided further, That
any corporation owning land included within the bound-
aries described in the original petition, may also petition
the board of county commissioners for an extension of the
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proposed boundaries. In such case the board of county
commissioners shall give the like notice as provided for in
this section of the hearing of the original petition, and the
final hearing thereof may, in such case, be continued from

“time to time for a period not exceeding sixty days, and if

upon final hearing the board of county commissioners deem
it advisable, and to the best interest of all concerned, they
may grant the prayer of such petitioner or petitioners in
whole or in part. No district shall be established unless
it is shown that a good and sufficient outlet for the drain-
age thereof is within the boundaries of such district. And
said board of county commissioners of such county shall
enter an order on the records of their office setting forth
all facts found by them upon the final hearing of said peti-
tion, and which may be adduced by them from the evidence
heard on the final hearing thereof.

SEc. 4. Upon the entry of the findings on the final hear-
ing of said petition as set forth in the last preceding sec-
tion, said board of county commissioners of said county,
if they find said proposed drainage system will be condu-
cive to the public health, welfare and convenience, and will
increase the public revenue and be of special benefit to the
majority of the lands included within said boundaries, shall
give notice of an election to be held in such proposed drain-
age district for the purpose of determining whether the
same shall be organized under the provisions of this act as
a drainage district of the State of Washington, and for the
further purpose of choosing at such election three commis-
sioners who shall be known and designated as ¢‘drainage
commissioners’’ for said district proposed to be organized,
which said three commissioners shall, upon their election,
be the district authorities of said drainage district; and
such notice shall particularly describe the boundaries as es-
tablished by the board of county commissioners on its final
hearing of said petition, and shall state the name of such
proposed drainage district and approximately the number
of acres of land in said district to be benefited thereby,
and the same shall be published for at least two weeks
prior to such election in a weekly newspaper printed and
published within the county within which said district is
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located, and in case no such newspaper be printed or pub- Jgtices pub-
lished therein, then in some such newspaper of general cir- P*t¢%:
culation therein, for two successive issues thereof, and shall
be posted for the same period in at least four public places
within the boundaries of said proposed district; such notice
shall designate the place within the proposed district where
the election shall be held, and require the voters to cast
ballots which shall contain the words ¢‘drainage district,
yes,’” or ‘‘drainage distriet, no,”’ and also the names of
persons voted for for commissioners of said drainage dis-
trict. ' The board of county commissioners shall also ap-
point two judges, one inspector and two clerks for such
election, whose compensation shall be the same as in other
elections for the election of county and state officers and
shall be a charge upon said district, in case the same be es-
tablished, and shall be paid in the same manner as other
expenses are paid which are incurred in the establishment
and construction of said improvement. In case said dis- Bond, ac-
trict be not established, then all costs and expenses shall
be collectible from the bond hereinbefore provided for, and
any person having a charge against said district shall have
a right of action thereon.

SEc. 5. Such election shall be held on the day designated Election.
in such notice, and shall be conducted in accordance with
the general election laws of the State of Washington, and
no person shall be entitled to vote at such election unless
he shall be a qualified elector of the county in which such
district is located, and shall have resided within the limits
of such district, as established by the board of county com-
missioners, for at least thirty days next preceding such
election. The board of county commissioners shall meet
on the Monday next succeeding such election, and proceed
to canvass the votes cast thereat, and if, upon such can-
vass, it appears that a majority of the votes cast are for
drainage district, ‘‘yes,”’ the board shall have an order en-
tered upon their minutes and declare such territory duly Drainagecom-
organized as a drainage district under the name and style
of drainage district No. (here insert number) of (here in-
sert name of county) of the State of Washington, and shall
declare the three persons receiving respectively the highest
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number of votes to be duly elected as a board of commis-
sioners of such drainage district. Said board shall cause
a copy of said order, duly certified, to be filed in the office
of the secretary of state, and from and after the date of
such filing such organization shall be deemed complete,
and such board of commissioners so chosen at such elec-
tion shall be entitled to enter immediately upon the duties

-of their office, and upon qualifying as county officers are

Commission-
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required to qualify, and giving a bond to the State of
Washington for the benefit of said drainage district, for
the faithful performance of their duties as such board of
drainage commissioners in the penal sum of $5,000, with
two or more sureties, to be approved by the board of
county commissioners, and shall hold such office until the
next general election for the election of officers in such
drainage district, and until their successors are elected and
qualified. Each board of commissioners thereafter, which
may be constituted either by appointment or election,
shall enter into a like bond and of like effect before enter-
ing upon their duties, which bond shall be approved by
the judge of the superior court of the county in which said
district is located, and shall be filed in said court.

SEc. 6. A general election for the election of a board of
drainage commissioners of such district shall be held upon
the first Tuesday after the first Monday in December of
each year thereafter, and the term of office shall begin the
second Monday of the following January, and such elec-
tion shall be held in accordance with the general election
laws of the State of Washington for the election of county
and state officers, and the expenses thereof shall be de-
frayed by said district, and the judges, clerks and inspect-
ors of said election shall each receive as compensation for
the services rendered at such election the sum of $2.00
per day: Provided, That at least thirty days’ notice imme-
diately preceding any such general election shall be given
thereof by the board of commissioners of such drainage
district, by posting the same in four public places within
said district. Said notice shall contain the names of two
electors of said district as judges of said election and the
name of one elector of said district as inspector thereof,
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the same to be chosen by said board of commissioners.
Said board of commissioners shall be a canvassing board
to canvass the vote of each election, and they shall meet
the day following such election and canvass said votes and
declare the result thereof and issue certificates of election.

SEc. 7. All drainage districts organized under the pro-
visions of this act shall have the right of eminent domain,
with the power by and through its board of commissioners,
to cause to be condemned and appropriated private prop-
erty for the use of said corporation in the construction and
maintenance of a system of drainage, and make just com-
pensation therefor: Provided, That the property of private
corporations may be subjected to the same rights of emi-
nent domain as that of private individuals: Provided fur-
ther, That the said board of commissioners shall have
power to acquire by purchase all the real property neces-
sary to make the improvements herein provided for.

Sec. 8. Said board of drainage commissioners herein-
before provided for shall have the exclusive charge of the
construction and maintenance of all drainage systems which
may be constructed within the boundaries of said district,
and shall be the executive officers thereof, with full power
to bind said district by their acts in the performance of
their duties as provided by law. In case of vacancy or
vacancies occurring in said board by the death, failure to
elect, failure to qualify, resignation or removal of one or
more of the members thereof from said district such va-
cancy or vacancies shall be filled at once from the free-
holders and qualified electors of said district by the judge
of the superior court of said county, and said appointee
shall serve the unexpired term or until the next general
election: Pprovided, That in. counties where there may be
more than one superior judge, the judge eldest in age shall
make such appointment.

Sec. 9. Whenever it is desired” to prosecute the con-
struction of a system of drainage within said district, said
district, by and through its board of commissioners, shall
file a petition in the superior court of the county in which
said district is located, setting forth therein the route and
termini of said system, with a complete description thereof,
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together with specifications for its construction, with all
necessary plats and plans thereof, together with the esti-
mated cost of such proposed improvement, showing therein
the names of the land owners whose lands are to be bene-
fited by such proposed improvement; the number of acres
owned by each land owner, and the maximum amount of
benefits per acre to be derived by each land owner set forth
therein from the construction of said proposed improve-
ment, .and that the same will be conducive to the public
health, convenience and welfare, and increase the value of
all of said property for purposes of public revenue. Said
petition shall further set forth the names of the land owners
through whose land the right-of-way is desired for said im-
provement; the amount of land necessary to be taken
therefor, and an estimate of the value of said lands so
sought to be taken for such right-of-way, and the damages
sustained by any person or corporation interested therein,
if any, by reason of such appropriation, irrespective of any
benefits to be derived by such land owners by reason of
the construction of said improvement. Such estimate shall
be made, respectively, to each person through whose land
said right-of-way is sought to be appropriated. Said peti-
tion shall set forth as defendants therein all the persons or
corporations to be benefited by said improvement, and all
persons or corporations through whose land the right-of-
way is sought to be appropriated, and all persons or cor-
porations having any interest therein, as mortgagee or
otherwise, appearing of record, and shall set forth that
said proposed system of dainage is necessary to drain all
of said lands described in said petition, and that all lands
sought to be appropriated for said right-of-way are nec-
essary to be used as a right-of-way in the construc-
tion and maintenance of said improvements; and when the
proposed improvement will protect or benefit the whole or
any part of any public or corporate road or railroad, so
that the traveled track or roadbed thereof will be improved
by its construction, such fact shall be set forth in said pe-
tition, and such public or private corporations owning said
road or railroad shall be made parties defendant therein,
and the maximum amount of benefits to be derived from
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said proposed improvement shall be estimated in said peti-
tion against said road or railroad: Provided, however, That
all maps, plats, field notes, surveys, plans, specifications, or
other data heretofore made, ascertained or prepared under
laws heretofore enacted on the subject of this act, may be
used under the provisions of this act.

SEc. 10. In the preparation of the facts and data to be
inserted in said petition and filed therewith for the pur-
pose of presenting the matter to the superior court, the
board of commissioners of said drainage district may em-
ploy' one or more good and competent surveyors and
draughtsmen to assist them in compiling data required to
be presented to the court with said petition, as hereinbefore
provided, and such legal assistance as may be necessary,
with full power to bind said district for the compensation
of such assistants or employés employed by them, and
such services shall be taxed as costs in the suit.

Sec. 11. A summons stating briefly the objects of the
petition and containing a description of the land, real es-
tate, premises or property sought to be appropriated, and
those which it is claimed to be benefited by such improve-
ment, and stating the court wherein said petition is filed,
the date of the filing thereof and when the defendants are
required to appear (which shall be ten days, exclusive of
the day of service, if served within the county in which
the petition is pending, and if in any other county, then
twenty days after such service, and if served by publica-
tion, then within thirty days from the date of the first
publication), shall be served on each and every person
named therein as owner, encumbrancer, tenant or other-
wise interested therein. Said summons must be subscribed
by the commissioners, or their attorney, running in the
name of the State of Washington and directed to the de-
fendants; and service thereof shall be made by delivering
a copy of such summons to each of the persons or parties
so named therein, if a resident of the state, or in case of
the absence of such person or party from his or her usual
place of abode, by leaving a copy of such notice at his or
her usual place of abode, or in case of a foreign corpora-
tion, at its principal place of business in this state with
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some person of more than sixteen years of age; in case of
domestic corporations, said service shall be made upon the
president, secretary or other director or trustee of such
corporation; in case of minors, on their guardians; or in
case no guardian shall have been appointed, then on the
person who has the care and custody of such minor; in
case of idiots, lunatics or insane persons, on their guardian;
or in case no guardian shall have been appointed, then on
the person in whose care or charge they are found. In
case the land, real estate, premises or other property
songht to be appropriated, or which it is claimed will be
benefited by such improvement, is state, tide, school or
county land, the saummons shall be served on the auditor
of the county in which the land, real estate, premises or
other property sought to be appropriated, or which it is
claimed will be benefited, is situated. In all cases where
the owner or person claiming an interest in such real or
other property is a non-resident of this state, or where the
residence of such owner or person is unknown, and an affi-
davit of one or more of the commissioners of said district
shall be filed that such owner or person is a non-resident
of this state, or that after diligent inquiry his residence is
unknown or cannot be ascertained by such deponent, serv-
ice may be made by publication thereof in a newspaper
published in the county where such lands are situated,
once a week for three successive weeks; and in case no
newspaper is published in such county, then such publica-
tion may be had in a newspaper published in the county
nearest to the county in which lies the land sought to be
appropriated, or which it is claimed will be benefited by
said improvement. Such publication shall be deemed
service upon each non-resident person or persons whose
residence is unknown. Such summons may be served by
any competent person over twenty-one years of age. Due
proof of service of such summons by affidavit of publica-
tion shall be filed with the clerk of such court before the
court shall proceed to hear the matter. Want of service
of such notice shall render the subsequent proceedings
void as to the person not served; but all persons or par-
ties having been served with summons as herein provided,
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either by publication or otherwise, shall be bound by the
subsequent proceedings. In all cases not otherwise pro-
vided for service of notice, order and other papers in the
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proceedings authorized by this chapter may be made as

the superior court, or the judge thereof, may direct: Pro-
vided, That personal service upon any party outside of the
state shall be of like effect as service by publication.

SEC. 12. Any or all of said defendants may appear
jointly or separately and admit or deny the allegations of
said petition and plead any affirmative matter in defense
thereof at the time and place appointed for hearing said
petition, or to which the same may have been adjourned.
If the court or judge thereof shall have satisfactory proof
that all of the defendants in said action have been duly
served with said summons, as above provided, and shall be
further satisfied by competent proof that said improvement
is practicable and conducive to the public health, welfare
and convenience, and will increase the value of said lands
for the purpose of public revenue, and that the contem-
plated use for which the land, real estate, premises or other
property sought to be appropriated is really a public use,
and that the land, real estate, premises or other property
sought to be appropriated are required and necessary for
the establishment of said improvement, and that said im-

Appearance.

provement has a good and sufficient outlet, the court or -

judge thereof shall cause a jury of twelve qualified per-
sons to be impaneled to assess the damages and benefits,
as herein provided, if in attendance upon his court; and if
not he may, if satisfied that the public interests require
the immediate construction of said improvement, direct the
sheriff of his county to summon from the citizens of the
county in which said petition is filed as many qualified per-

Jury.

sons as may be necessary in order to form a jury of twelve

persons, unless the parties to the proceedings consent to a
less number, such number to be not less than three, and
such consent shall be entered by the clerk in the minutes
of the trial. If necessary, to complete the jury in any
case, the sheriff, under the direction of the court or judge
thereof, shall summon as many qualified persons as may be
required to complete the jury from the citizens of the
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county in which the petition is filed. In case a special jury
is summoned the cost thereof shall be taxed as part of the
costs in the proceeding and paid by the district seeking to

~ appropriate said land, the same as other costs in the case;

and no person shall be competent as a juror who is a resi-
dent of, or land owner in, the district seeking to appropriate
said land. The jurors at such trial shall make in" each
case a separate assessment of damages which shall result
to any person, corporation or company, or to the state, by
reason of the appropriation and use of such land, real
estate, premises or other property for said improvement,
and shall ascertain, determine and award the amount of
damages to be paid to said owner or owners, respectively,
and to all tenants, incumbrancers and others interested, for
the taking or injuriously affecting such land, real estate,
premises or other property for the establishment of said
improvement; and shall further tind the maximum amount
of benefits per acre to be derived by each of the land
owners from the construction of said improvement. And
upon a return of the verdict into court the same shall be
recorded as in other cases; whereupon, a decree shall be
entered in accordance with the verdict so rendered, setting
forth all the facts found by the jury, and decreeing that
said right-of-way be appropriated, and directing the com-

- missioners of said drainage district to draw their warrant

on the county treasurer for the amount awarded by the
jury to each person for damages sustained by reason of the
establishment of said improvement, payable out of the
funds of said drainage district.

Sec. 13. Every person or corporation feeling himself
or itself aggrieved by the judgment for damages, or the
assessment of benefits, may appeal to the supreme court of
this state, within thirty days after the entry of the judg-
ment, and such appeal shall bring before the supreme court
the propriety and justness of the amount of damage or as-
sessment of benefit in respect to the parties to the appeal.
Upon such appeal no bond shall be required and no stay
shall be allowed.

SEc. 14. In case the damages or amount of compensa-
tion for such right-of-way, together with the estimated costs
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of the improvement, amount to more than the maximum
amount of benefits which will be derived from said im-
provement, or, if said improvement is not practicable, or
will not be conducive to the public health, welfare and con-
venience, or will not increase the public revenue, or will
not have sufficient outlet, the court shall dismiss such pro-
ceedings, and in such case a judgment shall be rendered
for the costs of said proceedings against said district, and
no further proceedings shall be had or done therein; and
upon the payment of the costs, said organization shall be
dissolved by decree of said court.
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Sec. 15. Any person or corporation claiming to be en- Damages,

titled to any money ordered paid by the court, as provided
in this act, may apply to the court therefor, and upon fur-
nishing evidence satisfactory to the court that he is entitled
to the same, the court shall make an order directing the
payment to such claimant of the portion of such money as
he or it may be found entitled to; but if, upon-application,
the court or judge thereof shall decide that the title to the
land, real estate or premises specified in the application of
such claimant is in such condition as to require that an ac-
tion be commenced to determine the title of claimants
thereto, it shall refuse such order until such action is com-
menced and the conflicting claims to such land, real estate
or premises be determined according to law.

Sec. 16. Upon the entry of the judgment upon the ver-
dict of the jury, the clerk of said court shall immediately
prepare a transecript, which shall contain a list of the names
of all the persons and corporations benefited by said im-
provement and the amount of benefit derived by each, re-
spectively, and shall duly certify the same, together with
a list of the lands benefited by said improvement belonging
to each person and corporation, and shall file the same with
the auditor of the county, who shall immediately enter the
same upon the tax rolls of his office, as provided by law
for the entry of other taxes, against the land of each of the
said persons named in said list, together with the amounts
thereof, and the same shall be subject to the same interest
and penalties in case of delinquency as in case of general
taxes, and shall be collected in the same manner as other

how paid.
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taxes and subject to the same right of redemption, and the
lands sold for the collection of said taxes shall be subject
to the same right of redemption as the sale of lands for
general taxes: Provided, That said assessments shall not
become due and payable except at such time or times and
in such amounts as may be designated by the board of
commissioners of said drafnage district, which designation
shall be made to the county auditor by said board of com-
missioners of said drainage district, by serving written no-
tice upon the county auditor designating the time and the
amount of the assessment, said assessment to be in pro-
portion to benefits to become due and payable, which
amount shall fall due at the time of the falling due of gen-
eral taxes, and the amount so designated shall be added by
the auditor to the general taxes of said person, persons or
corporation, according to said notice, upon the assessment
rolls in his said office, and collected therewith: And pro-
vided further, That no one call for assessments by said
commissioners shall be in an amount to exceed twenty-five
per cent. of the actual amount necessary to pay the costs
of the proceedings, and the establishment of said district
and drainage system and the cost of construction of said
work.

SEc. 17, In the event of the dismissal of said proceed-
ings and the rendition of judgment against said district, as
hereinbefore provided, said drainage commissioners] shall
levy a tax upon all the real estate within said district, tak-
ing as a basis the last equalized assessment of said real es-
tate for state and county purposes, sufficient to pay said
judgment and the cost of levying said tax, and shall cause
said tax roll to be filed in the office of the.clerk of the su-
perior court in which such judgment was rendered. If
said tax is not paid within sixty days after the filing of
said tax roll, the court shall, upon the application of any
party interested, direct said real estate to be sold in pay-
ment of said tax, said sale to be made in the same manner
and by the same officer as is or may be provided by law
for the sale of real estate for taxes for gemeral purposes;
and the same right of redemption shall exist as in the sale
of real estate for the payment of taxes for general purposes.
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Sec. 18. After the filing of said certificate said commis-
sioners of such drainage district shall proceed at once in the
construction of said improvement, and in carrying on said
construction or any extensions thereof they shall have full
charge and management thereof, and shall have the power to
employ such assistance as they may deem necessary and
purchase all material that may be necessary in the construc-
tion and carrying on of the work-of said improvement, and
shall have power to let the whole or any portion of said

work to any responsible contractor, and shall in such case

enter into all necessary agreements with such contractor

that may be necessary in the premises: Frovided, That in

case the whole or any portion of said improvement is let to
any contractor said commissioners shall require said con-
tractor to give a bond in double the amount of the contract
price of the whole or of such portion of said work covered
by said contract, with two or more sureties to be approved
by the board of commissioners of said drainage district and
running to said district as obligee therein, conditioned for
the faithful and accurate performance of said contract by
said contractor, his executors, administrators or assigns, ac-
cording to the terms and conditions of said agreement, and
shall cause said contractor to enter into a further or addi-
tional bond in the same amount, with two or more good
and sufficient sureties to be approved by said board of com-
missioners of said drainage district in the name of said dis-
trict as obligee therein, conditioned that said contractor,
his executors, administrators or assigns, or sub-contractor,
his executors, administrators or assigns, performing the
whole or any portion of said work under contract of said
original contractor, shall pay or cause to be paid all just
claims for all persons performing labor or rendering ser-
vices in the construction of said work, or furnishing mate-
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used by said contractor or sub-contractor, or any employé
thereof in the construction of said improvement: Provided
Jurther, That no sureties on said last mentioned bond shall
be liable thereon unless the persons or corporation per-
forming said labor and furnishing said materials, goods,
wares, merchandise and provisions, shall, within ninety days
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after the completion of said improvement, file their claim,
duly verified, that the amount is just and due and remains
unpaid, with the board of commissioners of said drainage
district.

Skc. 19. The work on said improvement shall begin at
the outlet thereof, and shall be completed toward the ter-
minus of said system, and shall be completed toward said
terminus with all expedition possible, and said board of
commissioners of such drainage district, or any contractor
thereunder, shall have no power whatever to change said
route or system of improvement or the manner of doing
the work therein so as to make any radical changes in said
improvement, without the written consent of all the land
owners to be benefited thereby, and the land owners which
may be damaged thereby. And in case any substantial
changes in said system of improvement or the manner of
the construction thereof shall be deemed necessary by said
board of commissioners at any time during the progress
thereof, and if the written consent to such changes cannot
be procured from said land owners, then said commission-
ers, for and on behalf of said district, shall file a petition
in the superior court of the county within which said dis-
trict is located, setting forth therein the changes which
they deem necessary to be made in the plan or manner of
the construction of said improvement, and praying therein
to be permitted to make such changes, and upon the filing
thereof, the commissioners shall cause a summons to be
served, setting forth the prayer of said petition, under the
seal of said court, which summons shall be served in the
same manner as the service of summons in the case of the
original petition, upon all the land owners or others claim-
ing any lien or interest therein appearing of record in said
district, and any or all of said parties so served may ap-
pear in said cause and submit their objections thereto, and
after the time for the appearance of all of said parties has
expired, the court shall proceed to hear said petition at
once without further delay, and if it appears during the
course of said proceedings that the property rights of any
of said land owners will be affected by such proposed
change in said improvements, then the court, after haying
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passed upon all preliminary questions as in the original pro-
ceedings, may call a jury to be impaneled as in the case of the Jury to deter.
original proceeding for the establishment of said improve-
ments, and upon the final hearing of said cause, the jury
shall return a verdict finding the amount of damages, if
any, sustained by all persons and corporations, the same as
upon the original petition, by reason of such proposed
change, and the amount of compensation to be paid to any
persons or corporations therefor, and for any additional
right-of-way that may be necessary to be appropriated by
reason of said proposed change, and shall readjust the
amount of benefits claimed to have been increased or di-
minished by any of said land owners by reason of said pro-
posed change in said improvements, and the proceedings
thereafter shall be the same as to rendering judgment, ap-
peal therefrom, payment of compensation and damages
and filing of the certificate with the auditor, as hereinbe-
fore provided for in the proceedings upon the original pe-
tition, and said commissioners shall have a right thereafter
to proceed with the construction of said improvements ac-
cording to the changes made therein.

Sec. 20. During the construction of said improvement Sqniractors,
said commissioners shall have the right to allow payment
thereof, in installments as the work progresses, in propor-
tion to the amount of work completed: Provided, That
no allowance or payment shall be made for said work to
any contractor or sub-contractor to exceed seventy-five per
cent. of the proportionate amount of the work completed
by such contractor or sub-contractor, and twenty-five per
" cent. of the contract price shall be reserved at all times by
said board of commissioners until said work is wholly
completed, and shall not be paid upon the completion of
said work until ninety days have expired for the presenta-
tion of all claims for labor performed and materials, goods,
wares, merchandise and provisions furnished or used in the
construction of said improvements; and upon the comple-
tion of said work and the payment of all claims hereinbe-
fore provided for according to the terms and conditions of
said contract, said cothmissioners shall accept said improve-
ment and pay the contract price therefor.
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Skc. 21. Any person or corporation owning land within
said district shall have a right to connect any private
drains or ditches for the proper drainage of such land with
said system, and in case any persons or corporations shall
desire to drain such lands into said system and shall find it
necessary, in order to do so, to procure the right-of-way
over the land of another, or others, and if consent thereto
cannot be procured from such person or persons, then such
land owner may present in writing a request to the board
of commissioners of said district, setting forth therein the
necessity of being able to connect his private drainage with
said system, and pray therein that said system be extended
to such point as he may designate in said writing, and im-
mediately thereon said board of commissioners shall cause
a petition to be filed in the superior court, for and in the
name of said drainage district, requesting in said petition
that said system be extended as requested, setting forth
therein the necessity thereof and praying that lief [leave]
be granted by the board to extend the system in accordance
with the prayer of said petition, and the proceedings in
such case, upon the presentation of such petition and the
hearing thereof, shall be, in all matters, the same as in the
hearing and presentation of the original petition for the
establishment of the original system of drainage in said
district, as far as applicable. That the costs in such pro-
ceedings shall be paid from the assessment of benefits to be
made on the lands of the person or persons benefited by
such extension, and the assessment and compensation for
the right-of-way, damages and benefits, and payment of
damages and compensation, and the collection of the assess-
ments for benefits, shall be the same as in the proceedings
under the original petition, and the construction of the
said extension shall be made under the same provisions as
the construction of the original improvement; and all things
that may be done or performed in connection therewith
shall be, as near as may be applicable, in accordance with
the provisions already set forth herein for the establish-
ment and construction of said original improvement: Pro-
vided, That such petitioner or petitiofiers shall, at the time
of filing such petition by said drainage commissioners,
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enter into a good and sufficient bond to said drainage dis-
trict in the full penal sum of five hundred dollars, with two
or more sureties, to be approved by the court, conditioned
for the payment of all costs in case the prayer of said
petition should not be granted, which bond shall be filed in
said cause.

Skc. 22. In case of the establishment of a drainage dis-
trict and system of drainage under the provisions of this
act above any other district that may have theretofore been
established and above any other system of drainage that
may have theretofore been constructed in said district, and
in case said district to be established above may desire to
connect its drainage system with the lower or servient dis-
trict, shall be made a party to the proceedings for the es-
tablishment of such system, and the petition to be filed in
the superior court for the establishment of the system of
drainage in said upper district shall, in addition to the facts
hereinbefore provided and required to be set forth therein,
set forth the fact that said lower system in said lower dis-
trict is necessary to be used as an outlet for the system of
drainage of said upper district, and that the same will be
a sufficient outlet and will afford sufficient capacity to carry
the drainage of both said upper and lower districts; and in
case said system of said lower district will be required to
be enlarged by widening or deepening the same, or both,
in order to give suflicient outlet to said upper district and
afford sufficient drainage for said upper and lower dis-
tricts, then the plans and specifications for enlarging the
system of said lower district shall be filed with said peti-
tion in addition to the other data hereinbefore provided for
in this act. All the land owners in said lower district, or
any person claiming any interest therein as mortgagee or
otherwise, shall be made parties defendant in said petition,
and the proceedings therein as to the assessment of dam-
ages and compensation for land taken, if any be necessary
to be taken in enlarging said lower system, shall be the
same as in the establishment of systems of drainage in the
lower or servient district as hereinbefore provided for; but
the jury, in addition to the facts to be found by them as
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provided for in the establishment of a drainage system in
Jury,duty of. the lower district, shall find and determine whether said
lower system, when improved according to the plans and
specifications filed with the said petition, will afford suffi-
cient drainage for both said upper and lower districts,
which finding shall be made by the jury before consider-
ing any other question at issue in said proceeding; and in
case said jury should find that the system of said lower
district when improved as proposed in said petition would
not be sufficient, then, in that case, said finding shall ter-
minate the proceedings, and no further proceedings in said
case shall be had, and the costs of said proceeding shall be
paid as costs in other proceedings, as hereinbefore provided
Jury fnd- for; but in such case the finding of said jury shall not ter-
minate the objects of said upper district or operate to dis-
organize the same, but said upper district may begin new
proceedings for the establishment of a system of drainage
with some new outlet provided therein. All costs for the
enlarging or improving of said lower system that may be
required shall be assessed to the land owners in the upper
district according to the benefits to be derived from the
construction of said entire system, and no additional cost
shall be thrown upon the lower district, and all compensa-
tion for taking any right-of-way that may be necessary to
be taken in enlarging said lower system, and all damages
occurring therefrom, if any, to the land owners of said
lower district, shall be ascertained and paid in the same
manner as hereinbefore provided for for the adjustment of
compensation and damages in the establishment of drain-
age systems in lower districts. Said lower district, by and
through its board of commissioners, may appear in said
cause and show therein any injury it may sustain as a dis-
trict by reason of the additional cost of maintenance of
said lower system as improved and enlarged, and such fact
shall be determined in said cause and the jury shall find
the amount of the increased costs of maintenance per an-
num, which will be sustained by said lower district by
reason of said enlarging or improving of the same, and
judgment shall be rendered in favor of said lower district
against said upper district for such amount so found, and
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the same shall be paid each year as the cost of construction
is paid as provided for in this act, and the amount so paid
shall be held by said lower district as an additional fund
for the maintenance of its said system as improved and
enlarged by said upper district.

Skc. 23. Any town or city already incorporated, or which [neorporated
may hereafter be incorporated, may exercise the functions toms ot
of a drainage district under the provisions of this act, or
the whole or any portion of any such town or city may be
included with other territory in a common district under
the provisions for the establishment thereof as provided for
herein.

Skc. 24. The board of commissioners of any drainage o oL madn-

district organized under the provisions of this act shall, on timate of.
or before the first day of January of each year, make an
estimate of the cost of maintenance of the drainage system
constructed in such district, which estimate shall include
the costs of making any necessary repairs that it might be-
come necessary to make in the maintenance of such system.
Such estimate shall be made for the succeeding year, and
the amount so estimated shall be certified by the board of
commissioners to the auditor of the county in which such
district is located on or before said date, and the amount
thereof shall be apportioned to the land owners in such
district benefited by said improvement in proportion to the
maximum benefits originally assessed, and such amount
shall be added to the general taxes of .such land owners
and collected therewith.

Skc. 25. The board of commissioners of such district Cgmmission,
shall elect one of their number chairman and one secretary, @t ot
and shall keep minutes of all their proceedings, and may
issue warrants of such district in payment of all claims of
indebtedness against such district; such warrants shall be
in form and substance the same as county warrants, or as
near the same as may be practicable, and shall draw the
legal rate of interest from the date of their presentation to
the treasurer for payment, as hereinafter provided, and
shall be signed by the chairrnan and attested by the secre-
tary of said board: Provided, That no warrants shall be
issued by said board of commissioners in payment of any
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indebtedness of such district for less than the face or par
value.

Sec. 26. Upon the establishment of any district under
the provisions of this act and the establishment of a system
of drainage therein as provided for in this act, the board of
commissioners of such druinage district may, upon petition
of a majority of all the land owners owning land within
such district to be benefited thereby, issue bonds for the
total amount of the costs of construction of said improve-
ment, together with the costs of the establishment thereof,
including damages assessed and compensation made to land
owners for right-of-way and the expenses and costs of the
entire proceeding, payable at a time not less than five years
nor longer than ten years from the date thereof; and such
commissioners may, at any time thereafter, issue such
bonds in the manner and form herein prescribed for the
purpose of funding any outstanding warrants or obligations
of such district, and in case of such last named issue all the
outstanding warrants shall immediately become due and
payable upon receipt of the money by the county treasurer
from the sale of said bonds, and upon a call of such out-
standing obligations to be issued by him, which call shall
he made by said treasurer immediately upon receipt of the
proceeds from the sale of said bonds by publication for two
successive weeks in the county paper authorized to do the
county printing, and such warrants and outstanding obli-
gations shall cease to draw interest at the end of thirty
days after the date of the first publication: Provided, That
no bonds shall, under the provisions hereof, be sold for less
than their par value.

Skc. 27. Said bonds shall be numbered from one up-
wards, consecutively, and be in denominations of not less
than one hundred dollars nor more than one thousand dol-
lars. They shall bear the date of issue, shall be made
payable to the bearer in not more than ten years nor less
than five years from the date of their issue, and bear in-
terest at a rate not exceeding seven per cent. per annum,
payable annually, with coupons attached for each interest
payment. The bonds and each coupon shall be signed by
the chairman of the board of drainage commissioners, and
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shall be attested by the secretary of said board, and the
seal of such district shall be affixed to each bond, but not
to the coupons. *

Skc. 28. Said bonds may be exchanged at not less than
their par value for an equal amount of the warrants of the
district issuing such bonds.

SEc. 29. Five years before said bonds shall become due
the drainage commissioners of such district issuing themn,
are hereby authorized and required, annually, to levy an
assessment sufficient to liquidate said bonds at maturity;
such assessment shall be collected by the county treasurer
and kept as a separate fund for the sole purpose of liqui-
dating said bonds in accordance with the provisions of the
following section.

Sec. 30. Itshall bethe duty of the treasurer of any county
in which there may be a district issuing bonds under the
provisions of this chapter, whenever he has upon hand two
thousand dollars of the special fund for the payment of
said bonds, to advertise in the newspaper doing the county
printing, for the presentation to him for payment of as
many of the bonds issued under the provisions of this act
as he may be able to pay with the funds in his hands, to
be paid in numerical order of said bonds, beginning with
bond number one, until all of said bonds are paid: Pro-
vided, That thirty days after the first publication of said
notice of the treasurer calling in any of said bonds by their
number, said bonds shall cease to bear interest, which shall
be stated in the notice.

Skc. 31. It shall be the duty of such drainage commis-
siopers annually to levy an assessment sufficient for the
payment of the coupons hereinbefore mentioned as they
fall due. Said coupons shall be considered for all pur-
poses as warrants drawn upon the funds of the district is-
suing bonds under the provisions of this act, and, when
presented to the county treasurer, and no funds are in the
treasury to pay said coupons, it shall be his duty to indorse
said coupons as presented for payment in the same manner
as other warrants upon the funds of said district are in-
dorsed, and thereafter said coupons shall bear interest at
the same rate as other warrants so presented and unpaid.
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Skc. 32. Before the bonds are delivered to the pur-
chaser they shall be presented to the county treasurer, who
shall register them in a book kept for that purpose and
known as the bond register, in which register he shall enter
the number of each bond, the date of issue, the maturity,
amount and rate of interest, to whom and when payable,
and the proceeds derived from the sale of said bonds shall
in all cases be paid by the purchaser thereof to the county
treasurer.

Sec. 33. All warrants issued under the provisions of
this act shall be presented by the holders thereof to the
county treasurer, who shall indorse thereon the day of pre-
sentation for payment, with the additional indorsement
thereon, in case of non-payment, that they are not paid for
want of funds; and no warraunt shall draw interest under
the provisions of this act until it is so presented and in-
dorsed by the county treasurer. And it shall be the duty
of such treasurer, from time to time, when he has sufficient
funds in his hands for that purpose, to advertise in the
newspaper doing the county printing for the presentation
to him for payment of as many of the outstanding war-
rants as he may be able to pay: Provided, That thirty days
after the first publication of said notice of the treasurer
calling in any of said outstanding warrants said warrants
shall cease to bear interest, which shall be stated in the
notice. Said notice shall be published two weeks consecu-
tively, and said warrants shall be called in and puid in the
order of their indorsement.

Sec. 34. Upon the trial of any questions of issue by a
jury under the provisions of this act the triul court may,
in its discretion, submit all questions to be found by the
jury in the form of separate findings, or may submit to
such jury separate forms of verdict on all such questions
to be found by the jury therein.

Skc. 35. All state, county, school district or other lands
belonging to other public corporations requiring drainage
shall be subject to the provisions of this act, and such cor-
porations, by and through the proper authorities, shall be
made parties in all proceedings herein affecting said lands,
and shall have the same rights as private persons, and their
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lands shall be subject to the right of eminent domain the
same as the lands of private persons or corporations.

Sec. 36. In case lands belonging to the state, county, Assessments.
school district or other public corporations are benefited
by any improvement instituted under the provisions of
this act, all benefits shall be assessed against such lands,
and the same shall be paid by the proper authorities of
such public corporation at the times and in the same manner
as assessments are called and paid in case of private per-
sons, out of any general fund of such corporation.

Skc. 37. Fees for service of all process necessary to be service fees.
served under the provisions of this act shall be the same as
for like services in other civil cases, or as is or may be pro-
vided by law.

Sec. 38. In performing their duties-under the provisions Sommission-
of this act the board of drainage commissioners shall re- tion of
ceive such compensation as may be just and reasonable for
all necessary services actually performed, not exceeding
two dollars per day, to be determined and allowed by the
court upon presentation by said commissioners, or either
of them, of an itemized statement duly verified by either
or all of such board, that the same is just, reasonable,
necessary and were actually performed and that no part of
the same has ever been paid, and in case such services
are rendered by said board in the establishment or con-
struction of said improvement, or any extension thereof,
the amount thereof so allowed by the court shall be deemed
to be a part of the cost of the construction and establish-
ment of said improvement, and in case such compensation
to be allowed by the court shall be for services rendered
by said board in the repairing or maintenance of such im-
provement, such allowance shall be added to the annual
cost of maintenance of such system: Provided, That any
person interested therein may file objections to the allow-
ance asked for, either in whole or in part, and such claims
so filed shall not be passed upon or allowed by the court
until the expiration of thirty days from the filing thereof.

Said board of commissioners, or the member thereof pre-
senting such claim or allowance shall, at the time of the fil-
ing thereof in the court, post notices in at least four public
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places within said district, which said notices shall set forth
therein the fact that an application for allowance has been
filed in said court, giving the date of the filing thereof and
the amount of the allowance applied for, and demand that
any and all persons having any interest therein shall file
objections in said court, if any they have, to the aliowance
of such claim or any portion thereof, within "thirty days
from the filing of such application for allowance, and the
court shall hear said application and the objections thereto
if any be made and filed, and shall, in its discretion, make
such allowance in such amount as it may deem to be just
in the premises, and the same shall be paid as other claims
against said district are paid.

Sec. 39. The whole or any portion of any natural water-
course, the whole or.any portion of which lies within any
district established under this act, or the whole or any por-
tion of any ditch or drainage system already constructed
or partially constructed prior to the passage of this act,
may be improved and completed as a system under the
provisions of this act: Provided, That in the improvement
of any natural watercourse the rights of the public therein
for purposes of navigation shall not be in any wise im-
paired, and vested rights therein shall not be disturbed.

Skec. 40. The superior court may compel the performance
of the duties imposed by this act, and may, in its discretion,
on proper application therefor, issue its mandatory injunc-
tion for such purpose.

SEc. 41. Whereas, there is no law in force in this state
in relation to the subject matter of this act: therefore, an
emergency is declared to exist, and this act shall take effect
and be in force from and after its passage and approval by
the governor.

Passed the house March 8, 1895.

Passed the senate March 13, 1895.

Approved March 20, 1895.
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CHAPTER CXVIL

[ H. B. No. 233.]
TEMPORARY FUNDS FOR CURRENT EXPENSES OF COUN-
TIES, CITIES, ETC.

AN Act to authorize counties, cities, towns and school districts to
provide temporary funds for current expenses, in anticipation
of revenue.

Be it enacted by the Legislature of the State of Washington.:

Secrion 1. That any county, city, town or school dis-
trict in this state may borrow money or issue warrants in
anticipation of its revenue, to meet its current general ex-
penses, as hereinafter provided: Provided, lowever, That
no county, city, town or school district now or hereafter
having an outstanding warrant or floating indebtedness,
not funded, shall be permitted to take advantage of the
provisions ‘of this act until said indebtedness shall be paid,
funded, canceled or exchanged (as provided in section 6 of
this act), or otherwise paid. )

SEc. 2. That whenever any tax shall have been actually
levied, and it shall appear to the treasurer of any such
county, city, town or school district that there are no funds
in his hands, as such treasurer, with which to meet the
current general expenses of such county, city, town or
school district for which such tax has been levied, he shall
report such fact:to the board of county commissioners, the
common council, the board of trustees, or education, or
other managing body of such county, city, town or school
.district, and if in the opinion of a majority of said board,
council or other managing body, it is necessary to provide
temporary funds for such purposes, such necessity shall be
declared by proper order, ordinance or resolution, specify-
ing the amount of such proposed loan or loans, and shall
give notice of such proposed loan or loans, by publica-
tion once a week for two consecutive weeks in some
newspaper of general circulation in the county, calling for
bids for such loan or loans, to be submitted within five
days from the last publication of such notice, and shall
award the same to such bidder as shall offer the lowest
rate of interest and the most satisfactory terms, and there-
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upon the treasurer shall be authorized, and it shall be his
duty to proceed to make such loan or loans in the manner
and according to the terms of such order, ordinance or
resolution and award: Provided, however, That the notes
or warrants authorized to be issued under the provisions
of this act shall not be discounted or disposed of for less
than the par value thereof.

SEc. 3. Whenever such temporary loan or loans shall
be made, as provided in the foregoing section, and the total
indebtedness of such’county, city, town or school district,
including such proposed loan or loans, shall not exceed
any constitutional or statutory limitation of indebtedness,
a note or notes shall be issued and signed, as provided in
this section, such note or notes to be in denominations of
not less than one hundred dollars and not more than one
thousand dollars, and shall draw interest at not to exceed
eight per centum per annum, and shall be payable within
a period not to exceed one year: Provided, however, That
if any such note or notes shall not be paid at maturity the
same may be renewed for such further period, or periods,
as shall be necessary.  Allnotes issued under the provisions
of this section shall be substantially in the following form:

TEMPORARY LOAN.

(Insert name of municipality), State of Washington.
$ (insert amount.) Loan No. (insert No.)

(Insert name of place), Washington, (insert date).
For value received (insert time of payment) after date,
the treasurer of the (insert name of county, city, town or
school district) will pay out of any delinquent or antici-
pated revenues from all sources, when collected, to the
order of (insert name of payee) the sum of (insert amount)
dollars, lawful money of the United States, with interest
from date at the rate of (insert rate) per centum per annum.

Countersignatare: . ,
............................... , (Signature and title of officer.)

(Title of countersigning officer.)
Attest: s eenrennsnnans s

(Seal, if any.) (Attestation and title of attesting officer.)

SEc. 4. Whenever the indebtedness of any such county,
city, town or school district shall have reached the limi-



SESSION LAWS, 1895.

tation or limitations prescribed by the counstitution or gen-
eral laws of this state, note, or notes issued for the pur-
pose of this act shall be in denominations of not less than
one hundred dollars and not more than one thousand dol-
lars, and shall draw interest at not to exceed eight per
centum per annum, and shall be payable within a period
not to exceed one year, and shall be substantially in the
following form: _
TEMPORARY LOAN.

(Insert name of municipality), State of Washington.

$ (insert amount.) Loan No. (insert No.)
(Insert name of place), Washington, (insert date).

For value received (insert time of payment) after date,
the treasurer of the (insert.name of county, city, town or
school district) will pay out of any delinquent or antici-
‘pated revenues of said (insert name of county, city, town
or school district) for the year (insert year of levy), when
collected, to the order of (insert name of payee) the sum
of (insert amount) dollars, lawful money of the United
States, with interest from date at the rate of (insert rate)
per centum per annum.

This note shall not be construed to be a debt or obliga-
tion of the (insert name of county, city, town or school
district). It is secured by an assignment of sufficient of
the revenues of said (insert name of county, city, town or
school district) to be received under and by virtue of the
tax levy for the year (insert year of levy), and payment
hereof is restricted to such revenues, and the treasurer is
authorized and directed to set aside and reserve such reve-
nues, when collected, or so much thereof as shall be neces-
sary for the payment hereof at maturity. This note is
issued under and is within all the limitations prescribed by
and is payable in the manner specified in an act entitled
(imsert title of this act), approved (insert date of approval
of this act).

Countersignature: e SR ,
............................... ; (Signature and title of officer.)
(Title of countersigning officer.)

Attest: ... [ )
(Seal, if any.) (Attestation and title of attesting officer.)
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Provided, however, That if any such note or notes shall
not be paid at maturity, the same may be renewed for such
period or periods as shall be necessary: Provided further,
That in no case when the total amount of taxes paid in on
any levy, together with all outstanding loans, or warrants
issued against said levy, shall be equal to seventy-five per
centum of said levy, shall it be lawful to make any addi-
tional loan or loans, but in such case warrants may be is-
sued as hereinafter provided: And provided also, That it
shall not be lawful to make any temporary loan or loans,
nor to issue any warrants against said levy during any one
month when the total amount of outstanding loans and
warrants made and issued against said levy during said
month (exclusive of warrants issued for interest payments
and outstanding loans maturing during said month) shall
be equal to one-eighth of the total amount of such levy.

SEc. 5. Whenever any such county, city, town or school
district shall have reached its limit of indebtedness as
specified in the preceding section, and shall desire to issue
warrants, such warrants shall be in manner and form as
now required by law, except that each shall contain a
clause declaring that the same is not a debt or obligation
of such county, city, town or school district, and distinctly
limiting the payment thereof, and the payment of interest
accruing thereon, to the revenues to be derived from the
levy then actually made, and against which the same is
drawn; and in case any such warrant shall be presented
for payment and there shall be no funds on hand with
which to pay the same, it shall be indorsed, ¢‘Presented for
payment and not paid for want of funds,’’ together with
the date of presentation, and shall thereafter draw interest
at the legal rate, but such indorsement shall in no case
operate to make such warrant a debt or obligation of said
county, city, town or school district, or in any manner ex-
tend the payment thereof to any revenue or revenues than
that or those against which the same was originally drawn.

Skc. 6. That when any warrants shall have been issued,
as now provided by law, or as provided in this act, and
shall be outstanding and not called for payment, and the
board, council or other managing body of any county,
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city, town or school district shall deem it necessary or ad-
visable to cancel or exchange the same, and there shall be
no funds on hand with which to effect such cancellation,
then, in such case, said board, council or other managing
body shall, by a majority vote, duly authorize the treas-
urer to make a temporary loan or loans in the manner
hereinbefore provided with which to take up and cancel
such warrants, or may cause to be issued, in the manner
hereinbefore provided, note or notes in exchange therefor;
but in all cases, before any such note or notes shall be
issued, said treasurer shall publish a notice calling for the
warrants it is proposed to so cancel or exchange, said notice
to be so published once a week for two consecutive weeks
in some newspaper of general circulation in the county;
and interest on such warrants shall cease ten days after the
date of the last publication of such notice (if said warrants
are not sooner presented); and when warrants aggregating
an amount not less than five hundred dollars shall be so

presented a note or notes may be issued in exchange there-.

for, or with which to obtain funds to cancel the same.
Sec. 7. That in all cases where any temporary loan or
loans shall have been made and any note or notes shall have
been issued as provided in this act, it shall be the duty of
the treasurer of such county, city, town or school district,
to set aside and reserve out of all revenues, when collected,
an amount sufficient to meet the payment of such note or
notes at maturity, and said revenues so set aside and re-
served shall not be diverted to any other purpose so long
as such loan or loans shall remain outstanding and unpaid:
Provided, That when any temporary loan or loans shall
have been made, as provided in section four of this act, and
any note or notes shall have been issued as therein pro-
vided, or when any warrant shall have been issued as pro-
vided in section five of this act, then, and in such case, such
treasurer shall set aside, and reserve when collected, for the
payment of such note or notes, or warrants, only such reve-
nues as shall be derived from the levy against which said
note or notes, or warrant, is drawn, and such revenues shall
not be diverted to any other purpose so long as such note
or notes, or warrants, shall remain outstanding and unpaid:

301

Published no-
tice.

Reserve fund.



302

‘Warrants,
payment of.

Notes, signed
by whom.

Notes to be
registered.

SESSION LAWS, 1895.

Provided, That when any such treasurer may have five
hundred dollars on hand applicable to the payment of any
such warrants, he shall publish a call for such warrants in
the manner prescribed in section six of this act, and shall re-
deem the same in the order of their issuance: Provided,
however, That no such warrants shall be paid while any
note or notes issued against said levy under the provisions
of section four of this act remains outstanding and unpaid,
unless there shall be funds on hand with which to pay such
note or notes at maturity. .
Skc. 8. All notes issued under the provisions of this act
shall be signed by the following officers before the same
shall be delivered to the purchaser: When issued by a
county, the chairman of the board of county commission-
ers, countersigned by the county treasurer and attested by
the county auditor, who shall affix thereto his official seal;
when issued by a city or town, by its mayor, countersigned
by its treasurer (and comptroller, if any), and attested by

-its clerk, who shall affix thereto its corporate seal; when

issued by a school district, by the chairman of its board of
education or directors, countersigned by the county treas-
urer and attested by the clerk of said district, who shall
affix thereto his official seal, if he have any.

Sec. 9. The treasurer of such county, city, town or
school district shall keep separate registers of all notes
and of all warrants issued under the provisions of this act.
The register of notes shall at least contain the number of
each note, date when issued, to whom issued, where paya-
ble, rate of interest, when payable, whether issued generally
against such revenue or specially against a specific tax levy,
date when paid or renewed, to whom paid or renewed, and
shall be kept substantially according to the following form:

REGISTER OF NOTES.
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Such register of warrants shall at least contain the num-
ber of such warrant, date when issued, to whom issued,
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the tax levy against which it is issued, when presented or
indorsed, amount, date called for redemption, when paid,
amount paid, to whom paid, whether canceled or exchanged
by the issuance of notes, and shall be kept substantially in
the following form:

*REGISTER OF SPECIAL WARRANTS.
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Sec. 10. Whenever any note or notes shall have been Intorest oot
issued according to the provisions of this act, and shall be-
come due and payable, and there shall be no funds on hand
with which to pay the same, or any interest thereon, and
it shall be deemed desirable to renew said note or notes, as
provided in this act, the interest due mpon said note or
notes shall not be included in the sum for which said note
or notes shall be renewed, but warrant or warrants may be
issued therefor; and said warrant or warrants shall be non-
interest bearing, and shall so state upon their face, and
shall be paid only when there shall be sufficient funds on
hand, received from the revenues against which the origi-
nal note or notes was issued.

Stc. 11. This act shall not be construed to prevent any
county, city, town or school district from issuing warrants,
as heretofore provided by law, but it shall be optional with
such county, city, town or school district to issue such war-
rant, or issue warrants or make temporary loans, as pro-
vided by this act.

Passed the house March 12, 1895.

Passed the senate March 14, 1895.

Approved March 20, 1895.

*In enrolling this law the enrolling clerk inserted the wrong heading for war-
rant register. The proper heading is inserted in brackets.
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CHAPTER CXVIL
[H. B. No. 401.] -
TO PROVIDE FOR ESTABLISHING DIKING DISTRICTS.

AN Acrt to provide for the establishment and creation of diking
districts, and the construction and maintenance of a system of
dikes, and to provide the means of payment thereof, and declar-
ing an emergency.

Be it enacted by the Legislature of the State of Washington:

SectioN 1. Any portion of a county requiring diking,
which contains five or more inhabitants and freeholders
therein, may be organized into a diking district, and when
so organized, such district, and the board of commissioners
hereinafter provided for, shall have and possess the power
herein conferred or that may hereafter, be conferred by
law upon such district and board of commissioners, and
said district shall be known and designated as diking dis-
trict No. ... (here insert number) of the county of ...
(here insert name of county) of the State of Washington,
and shall have the right to sue and be sued by and in the
name of its board of commissioners hereinafter provided
for, and shall have perpetual succession, and shall adopt
and use a seal. The commissioners hereinafter provided
for, and their successors in office, shall, from the time of
the organization of such diking district, have the power,
and it shall be their duty, to manage and conduct the busi-
ness and affairs of the district; make and execute all neces-
sary contracts, employ and appoint such agents, officers
and employés as may be required, and prescribe their
duties, and perform such other acts as hereinafter pro-
vided, or that may hereafter be provided by law.

Skc. 2. For the purpose of the formation of such dik-
ing districts a petition shall be presented to the board of
county commissioners of the county in which said proposed
diking district is located, which petition shall set forth the
object for the creation of said district; shall designate the
boundaries thereof and set forth therein the number
of acres of land to be benefited by the proposed diking
system, and shall also contain the names of all the free-
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holders residing within said proposed district, (so far as
known ), and shall contain a brief description of the pro-
posed system of diking, the route over which the same is
to be constructed, together with the proposed spurs or
branches, if any there may be, and the termini thereof, and
set forth the further fact that the establishment of said dis-
trict and the proposed system of diking will be conducive
to the public health, convenience and welfare, and increase
the public revenue, and that the establishment of said dis-
trict and said system of diking will be of special benefit to
the property included therein. Said petition shall be
signed by such a number as own at least a majority of the
acreage in the proposed district, and shall pray that the
same be organized under the provisions of this act. Said
petitioners shall, at the time of the filing of said petition,
file a bond with said commissioners, running to the State
of Washington, in the penal sum of five hundred dollars,
with two or more sureties, to be approved by the board of
county commissioners, conditioned that they will pay all
costs in case said district, for any reason, shall not be
established.

SEc. 3. Said petition shall be presented at a regular or
special meeting of the board of county commissioners of
said county, and shall be published for at least two weeks
in two successive issues of some weekly newspaper printed
and published in said county, and in case no such news-
paper be printed or published in such county, then in some
such newspaper of general circulation therein, before the
time at which the same is to be presented, together with a
notice stating the time of the meeting at which the same
shall be presented. When such petition is presented for
hearing, the board of county commissioners shall hear the
same, or may adjourn said hearing from time to time, not
exceeding one month in all; and any person or corporation
may appear before said board of county commissioners and
make objections to the establishment of said district, or the
proposed boundary lines thereof, and upon a final hearing
said board of county commissioners shall make such changes
in the proposed boundaries as they may deem to be proper,
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and shall establish and define such boundaries, and shall
ascertain and determine the number of acres of land that
will be benefited by said proposed system of dikes, the
number of freeholders residing within said boundaries of
the said proposed district, and shall find whether the pro-
posed diking system will be conducive to the public health,
welfare and convenience, increase the public revenue, and
be of special benefit to the majority of the lands included
within the said boundaries of said proposed district so es-
tablished by said board of county commissioners: Provided,
That no changes shall be made by said board of county
commissioners in said boundary lines so as to include any
territory outside of the boundaries described in said peti-
tion: Provided further, That any person or persons owning
land within the proposed boundaries and who did not sign
said petition, or any person, persons or corporations own-
ing land not included within the proposed boundaries, may
file a petition with the board of county commissioners ask-
ing that the proposed boundaries be extended so as to in-
clude other lands described therein; setting forth in said
petition the reason therefor, but no person, persons or
corporations not owning lands included within the bound-
aries, as originally petitioned for, shall have the right to
file such petition unless they ask therein to have their own
lands included within the proposed boundaries: Provided,
Any corporation owning land included within the bound-
aries described in the original petition, may also petition
the board of county commissioners for an extension of the
proposed boundaries. .In such case the board of county
commissioners shall give the like notice as provided for in
this section of the hearing of the original petition, and the
final hearing thereof may, in such case, be continued from
time to time for a period not exceeding sixty days, and if
upon final hearing the board of county commissioners
deem it advisable and to the best interest of all concerned,
they may grant the prayer of said petitioner or petitioners
in whole or in part, and said board of county commission-
ers of such county shall enter an order on the records of
their office setting forth all facts found by them upon the
final hearing of said petition, and which may be adduced



SESSION LAWS, 1895. 307

by them from the evidence heard upon the final hearing
thereof. .

Sec. 4. Upon the entry of the findings on the final hear- Election to
ing of said petition as set forth in the last preceding sec- districts-
tion, said board of county commissioners of said county,
if they find said proposed system of dikes will be conducive
to the public health, welfare and convenience and will in-
crease the public revenue and be of special benefit to the
majority of the lands included within said boundaries, shall
give notice of an election to be held in such proposed
diking district for the purpose of determining whether the
same shall be organized under the provisions of this act as
a diking district of the State of Washington, and for the Pikecom.
further purpose of choosing at such election three commis- o™ created:
sioners who shall be known and designated as ¢¢dike com-
missioners’’ for said district proposed to be organized,
which said three commissioners shall, upon their election,
be the district authorities of said diking district; and such
notice shall particularly describe the boundaries as estab-
lished by the board of county commissioners on its final
hearing of said petition, and shall state the name of such
proposed diking district and approximately the numb