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EXPLANATORY

The Twenty-fifth Legislature of the State of Wash-
ington convened at 12 o’clock noon, January 11, 1937
(being the second Monday in January), and adjourned
sine die March 11, 1937.

All acts passed by the session, approved by the
Governor, take effect ninety days after adjournment,
or 12 o’clock midnight, June 9, 1937, except relief bills,
appropriations and other acts declaring an emergency.

ErnEsT N. HUTCHINSON,
Secretary of State.



LAWS OF WASHINGTON

PASSED AT THE

Twenty-Fifth Regular Session
1937

CHAPTER 1.

[INITIATIVE MEASURE NO. 114.]
TAXATION: LIMITATION OF LEVIES.

(BALLOT TITLE)

© (AN Acrt relating to taxation; limiting the aggregate annual
rate of levy on real and personal property for state,
county, city or town, school district and road district pur-
poses to forty mills; limiting the levy by the state to two
mills to be used exclusively for the support of the Univer-
sity of Washington, Washington State College and the
Normal Schools; limiting the levy by counties, cities
and towns, school districts and road districts to certain
designated maximums; excepting port districts from the
operation of the act; and providing that additional levies
may be made as therein provided.)

AN Acrt relating to the taxation of real and personal property
and limiting the aggregate annual rate of levy thereon for
state, county, municipal, school district and road district
purposes to forty mills.

Be it enacted by the People of the State of Wash-
ington: . '

SecTION 1. Except as hereinafter provided, the Forty mill '
aggregate of all tax levies upon real and personal
property by the state, county, school district, road
district, and city or town shall not in any year ex-
ceed forty mills on the dollar of assessed valuation,
which assessed valuation shall be fifty per cent of
the true and fair value of any such property in
money; and the levy by the state shall not exceed Levy-
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two mills to be exclusively for the support of the
University of Washington, Washington State Col-
lege and the Normal Schools of the state; the levy
by any county shall not exceed ten mills including
the levy for the county school fund, the levy by or
for any school district shall not exceed ten mills, the
levy for any road district shall not exceed three
mills, and the levy by any city or town shall not ex-
ceed fifteen mills: Provided, That nothing herein -
shall limit port district levies otherwise than as pro-
vided by existing law, nor limit the power of any

“county to levy taxes at the rate provided by law for

any taxing district other than a school district or
road district, where such taxing district includes
less than the whole county: Provided, further, That
the limitations imposed by this section shall not pre-
vent the levy of additional taxes, not in excess of
five mills per annum and without anticipation of
delinquencies in payment of taxes, in an amount
equal to the interest and principal payable in the
next succeeding year on general obligation bonds,
outstanding at the time of the taking effect of this
act, issued by or through the agency of the state, or
any county, city, town, or school district, nor the

levy of additional taxes to pay interest on or to-

wards the reduction, at the rate provided by stat-
ute, of the principal of county, city, town, or school
district warrants outstanding on December 8, 1932;
but the millage limitation of this proviso with re-
spect to generél obligation bonds shall not apply to -
any taxing district in which a larger levy is neces-
sary in order to prevent the impairment of the obli-
gation of contracts: Provided, further, That any
county, school district, road district, city or town
shall have the power to levy taxes at a rate in ex-
cess of the rate specified in this act, when author-
ized so to do by the electors of such county, school
district, road district, city or town by a three-fifths
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majority of those voting on the proposition at a spe-
cial election, to be held in the year in which the levy
is made, and not oftener than once in such year,
in the manner provided by law for holding general
elections, at such time as may be fixed by the body
authorized to call the same, which special election
may be called by the board of county commissioners,
board of school directors, or council or other gov-
erning body of any city or town or road district, by
giving notice thereof for two successive weeks by
publication and posting in the manner provided by
law for giving notices of general elections, at which
special election the proposition of authorizing such
. excess levy shall be submitted in such form as to
enable the voters favoring the proposition to vote
“YES,” and those opposed thereto to vote “NO”:
Provided, That the total number of persons voting
at such special election shall constitute forty per
cent of the voters in said taxing district who voted
for the office of governor at the next preceding
gubernatorial election.

Filed in the office of the Secretary of State April
21, 1936.

.Passed by vote of the people at the general elec-
tion November 3, 1936.

Proclamation signed by the Governor December
3, 1936.

Special
election.

Form.
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CHAPTER 2.

LEGISLATIVE EXPENSES.
[S. B. 1.]

AN Acr appropriating the sum of one hundred and twenty-
five thousand dollars ($125,000.00), or so much thereof as
may be necessary for the expenses of the twenty-fifth
legislature and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SecTioN 1. That there be and there is hereby
appropriated out of the general fund, the sum of one

.~ hundred and twenty-five thousand dollars ($125-

000.00), or so much thereof as may be necessary to
be used for the purpose of paying the expenses of
the twenty-fifth Legislature of the State of Wash-
ington, convening January 11, 1937.

Sec. 2. This act is necessary for the support of
the state government and shall take effect immedi-
ately. ‘

Passed the Senate January 12, 1937.

Passed the House January 12, 1937.

Approved by the Governor January 12, 1937.

CHAPTER 3.

LEGISLATIVE PRINTING.
[S. B. 2.]

AN Acr appropriating the sum of fifteen thousand dollars
($15,000.00) or so much thereof as may be necessary for
the printing of the twenty-fifth Legislature and declaring
an emergency. '

Be it enacted by the Legislature of the State of

Washington:

SectroN 1. That there be and there is hereby
appropriated out of the general fund the sum of
fifteen thousand dollars ($15,000.00) or so much
thereof as may be necessary to pay for such printing
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as may be ordered by the twenty-fifth session of the
Legislature, convened January 11, 1937, or either
branch thereof: Provided, That Senators on their
request, may have the union label on their personal
stationery. '

Sec. 2. This act is necessary for the support of
the state government and shall take effect imme-
diately.

Passed the Senate January 12, 1937.

Passed the House January 12, 1937.

Approved by the Governor January 12, 1937.

CHAPTER 4.
[S. B. 3.]

ISSUANCE COUNTY TAX FORECLOSURE DEEDS
POSTPONED.

AN Act postponing issuance of deeds pursuant to sales of
realty pursuant to county tax foreclosure judgments, and
declaring an emergency.

Be it enacted by the Legislature of the State of
Washington: .
SectioN 1. No deeds shall be issued on sales now
pending - pursuant to judgments in an action by a
county foreclosing a certificate of delinquency for

taxes on real property until July 1, 1937. Until

such date all rights of redemption under existing
laws may be exercised by the persons entitled
thereto.

Sec. 2. That those counties that have already
held the sale and have not issued the deeds shall
come under the provisions of this act.

Sec. 3. This act is necessary. for the immediate
support of the state government and its existing
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public institutions and shall take effect immedi-
ately.

Passed the Senate January 12, 1937.
Passed the House January 14, 1937.
Approved by the Governor January 15, 1937.

CHAPTER 5.

[H. B. 69.]

APPEARANCE OF DEPARTMENT OF PUBLIC SERVICE
BEFORE INTERSTATE COMMERCE COMMISSION.

AN Acr providing for an appropriation to cover the expenses
of the department of public service and its witnesses be-
fore the Interstate Commerce Commission, and declaring
an emergency.

Be it enacted by the Legislature of the State of
Washington:

Appropria- SecTION 1. There is hereby appropriated from
the public service revolving fund the sum of three
thousand dollars ($3,000), or so much thereof as
may be necessary, to cover the reasonable and ac-
tual expenses of the department of public service
and its witnesses in representing the interests of
the growers and shippers of the State of Washing-
ton in the Southeastern Grain Rate Suspension
Cases before the Interstate Commerce Commission,
being the Commission’s Docket Nos. 17000, Part 7-A,
I. C. C. 27418, I & S 4208.

Effective SeEc. 2. This act is necessary for the immediate
immediately. < e
support of the state government and of the existing
public institutions of the state and shall take effect
immediately.
Passed the House January 19, 1937.
Passed the Senate January 20, 1937.
Approved by the Governor January 28, 1937.
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CHAPTER 6.

[H. B. 14.]

NOTARIES PUBLIC.

AN Act providing for the éppointment and qualification of
Notaries Public, amending section 9899, Remington’s Re-
vised Statutes.

Be it enacted by the Legislature of the State of
Washington:

SectioNn 1. That section 9899, Remington’s Re-
vised Statutes be amended to read as follows:

Section 9899. The governor may appoint and
commission, as notaries public, as many persons
having the qualifications of electors as he shall deem
necessary: Provided, That no person shall be ap-
pointed a notary public except upon the petition of
at least ten freeholders of the county in which such
person resides: Provided, further, That upon the
expiration of his commission any notary public may
obtain a new commission on application, without
petition signed by freeholders, within one year from
date of expiration of his preceding commission.

Passed the House February 10, 1937.
Passed the Senate February 10, 1937.
Approved by the Governor February 13, 1937.

9
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CHAPTER 7.

[H. B. 16.]
SALE OF STATE OWNED LANDS IN SNOHOMISH

. COUNTY.

AN Act authorizing the commissioner of public lands to sell
at public auction a portion of the southeast quarter (SEv;)
of the southwest quarter (SW¥%) and the southwest quar-
ter (SW¥%) of the southwest quarter (SW) of section
sixteen (16) of township twenty-seven (27) north of range
four (4), east of the Willamette Meridian, and declaring
an emergency. '

Be it enacted by the Legislature of the State of
"~ Washington:

Public SectioN 1. The commissioner of public lands is

. hereby authorized to sell at public auction as pro-
vided by law, certain isolated parcels of state owned
lands in Snohomlsh county described as follows,
to-wit:
_ That portion of the southeast quarter (SEl4) of
the southwest quarter (SW14) and the southwest
quarter (SW14) of the southwest quarter (SW14) of
section sixteen (16) of township twenty-seven (27)
north of range four (4), east of the Willamette Mer-
idian lying south of the right of way of the public
highway as now established thereon.

Bty 1y, Skc. 2. This act is necessary for the immediate
preservation of the public peace and the support of
the state government and shall take effect imme-

diately.
Passed the House January 28, 1937.
Passed the Senate February 10, 1937.
Approved by the Governor February 13, 1937.
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CHAPTER 8.

[H. B. 154.]

TEMPORARY PUBLICATION OF SESSION LAWS.

AN Act appropriating the sum of thirty-five hundred dollars
($3500), or so much thereof as may be necessary for the
temporary publication of Session Laws of the 25th ses-
sion of the Washington State Legislature and declaring an
emergency.

Be it enacted by the Legislature of the State of

Washington:

SeEctioN 1. That there be and there is hereby
appropriated out of the general fund the sum of
thirty-five hundred dollars ($3500), or so much
thereof as may be necessary, for the printing and
mailing of the temporary publication of the Session

11

Appropria-
tion.

Laws of the 25th session of the Washington State .

Legislature.

SeEc. 2. This act is necessary for the immediate
preservation of the public peace, health and safety,
" the support of state government and its existing in-
stitutions and shall take effect immediately.
Passed the House January 26, 1937.
Passed the Senate February 3, 1937.
Approved by the Governor February 13, 1937.

Effective
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CHAPTER 9.

[H. B. 70.]

VETERANS’ HOSPITAL AT SOAP LAKE,

AN Acrt relating to certain state lands, and repealing chapter
27 of the Laws of 1901, and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. That chapter 27 of the Laws of 1901
is hereby repealed.

Sec. 2. The Commissioner of Public Lands is

" directed to withhold from sale or lease the south

half of southeast quarter (S%% of SEZ4) of section
twenty-four (24) township twenty-two (22) north,
range twenty-six (26) east, W. M. in Grant County: .
Provided, That for the purpose of establishing a hos-
pital and domiciliary care, thereon for the treat-
ment of Buerger’s disease and for experimental and
scientific purposes relative to the waters of Soap
Lake, the Commissioner of Public Lands may lease
the land to any department of the Federal, state or -
county government in the manner provided by law:
And provided further, That the Commissioner of
Public Lands may accept-an application to purchase
said land, for the uses and purposes set forth herein,
filed by any department of the Federal, state or
county government, and may offer the land for sale
under said application in the manner provided by
law. ‘Under such an application the Board of State
Land Commissioners is hereby authorized to ap-
praise the land at the minimum price of ten dollars
($10) per acre.

Sec. 3. This act is necessary for the support of
the state government and its existing institutions
and shall take effect immediately.

Passed the House January 28, 1937.
Passed the Senate February 10, 1937.
Approved by the Governor February 16, 1937.
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CHAPTER 10.
[S. B. 34.]
ESTABLISHMENT OF WESTERN STATE
CUSTODIAL SCHOOL.

AN Act relating to state government and state institutions;
providing for the establishment of a public institution for
the care, confinement, training and employment of defec-
tive and feeble-minded persons to be known as the West-
ern State Custodial School; providing for the selection
and purchase of a site therefor; creating a state fund to be
known as the Western State Custodial School Revolving
Fund, making appropriations and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SecTIoN 1. For the purposes of this act: (a) The
term ‘“department” means the Department of Fi-
nance, Budget and Business of the State of Wash-
ington; (b) the term “institution” means the West-
ern State Custodial School; (c¢) the term “direc-
tor” means the Director of the Department of Fi-
nance, Budget and Business; (d) the term “superin-
tendent” means the Superintendent of the Western
State Custodial School. '

SEc. 2. A public institution is hereby established
to be known as the Western State Custodial School
for the care, confinement, training and employment
of defective and feeble-minded persons of the State
of Washington.

Sec. 3. The object aimed at in the said institu-
tion shall be such care, training and employment
-of those committed thereto as to render them more
useful and happy and tend to make them as nearly
self-supporting as their level of intelligence may
permit. :

Sec. 4. The said institution may manufacture
building materials, clothing, equipment, utensils,
and other articles needed and required in said in-
stitution or by any other public or semi-public insti-

13
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tution in the State of Washington. It may also
produce agricultural, dairy, poultry and other farm
products for use of such institutions and may sell or
exchange under such regulations as may be pre-
scribed by the department any surplus manufac-
tured articles or products produced.

Sec. 5. All monies received from the sale of
articles, supplies or produce as provided in section
four of this act shall be paid into the state treasury
and placed in the Western State Custodial School
Revolving Fund hereinafter created.

Sec. 6. The location of said institution shall be
in western Washington, the exact site to be deter-
mined and selected by a commission as in this act
provided.

Sec. 7. The said institution shall be under the
management and direction of the Department of
Finance, Budget and Business, the same as other
state institutions and, in all respects, subject to the
law creating said department and rules and regula-
tions adopted pursuant thereto.

Skc. 8. The said institution shall be free to resi-
dents of the State of Washington who are between
the ages of six and twenty-one years who, by reason
of defective intellect, are rendered unable to acquire
an education and/or training in the common schools:
Provided, That they are free from loathsome or con-
tagious diseases: Provided, also, That children who
are idiotic, epileptic, or afflicted in any particular
that renders them unfitted for companionship with
other children, may be segregated and admitted at
the State Custodial School located at Medical Lake,
Washington, under such general rules and regula-
tions as may be prescribed by said department.

Sec. 9. Admission may be applied for as fol-
lows: First, by the father or mother, if father and
mother are living together. Second, if the father-



CH. 10.] SESSION LAWS, 1937

and mother are not living together, then by the one
having custody of the child. Third, by the guardian
duly appointed. Fourth, by the superintendent or
other officer having charge of any institution or
asylum where the children are cared for. Fifth, by
county superintendents of schools and boards of
county commissioners. Sixth, by juvenile courts
under an order of commitment.

Sec. 10. The form of application for admission to
said Western State Custodial School shall be in ac-
cordance with form prescribed and in compliance
with rules and regulations adopted by the depart-
ment.

Sec. 11. All applications for admission of defec-
tives under twenty-one years of age, except those
committed by the juvenile court, shall be made
through a county superintendent of schools in ac-
cordance with section ten of this act. Said officer
shall keep a record of all such applications and

certify to the board of county commissioners all ap- -

plications that have been approved by the superin-
tendent.

Skc. 12. Upon notification by the superintendent
of acceptance for admission, it shall be the duty of
the parents or the guardian of such defective child
to send him to said institution.

Sec. 13. If it appears to the satisfaction of the
county commissioners of any county that the par-
ents of any such defective child that has been ac-
cepted for admission are unable to pay the expenses
of sending him to said institution, it shall be the
duty of the commissioners to send him at the ex-
pense of the county.

Sec. 14. Inmates arriving at the age of twenty-
one years while in the institution and who, in the
judgment of the superintendent, are unfit to be dis-
charged shall be reported to the prosecuting attor-

15
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ney of the county in which the institution is located.
Such officer shall, after due investigation, initiate
proceeding to bring such cases before the superior
court of said county which court, upon satisfactory
showing, and finding the cases proper subjects for
institutional care, may issue order of commitment
to said institution for an indefinite term. Inmates
so committed shall be confined in the institution
until paroled or released as in this act provided.

SEc. 15. Adults under fifty years of age who may

" be determined to be feeble-minded and who are of

such inoffensive habits as to make them proper sub-
jects for classification, education and discipline in
an institution for defectives may be admitted free
upon pursuing the same course of legal commitment
as governs admission to the hospitals for insane, but
no insane person or those who are proper subjects
for county infirmaries, hospitals or asylums, or cases
of senile dementia shall be admitted to the Western
State Custodial School.

SEC. 16. Any state, territory or legal subdivision
thereof, and any parent or guardian residing in an-
other state or territory who may wish to enter a
child in said institution and pay all expenses of care,
maintenance and instruction may do so under terms,
rules and regulations prescribed by the department,
and the said department shall have the power to
enter into appropriate contracts on behalf of the
State of Washington.

‘Sec. 17. When not otherwise provided, the de-
partment shall provide the inmates with suitable
clothing, the actual cost of which shall be charged
against parents, guardians, or estates of such in-
mates, and in the event that such parents, guardians,
or estates are unable or insufficient to provide for
such clothing, the same shall be provided by the
state. -It shall be the duty of committing officers or
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others recommending an applicant for admission to
said institution to furnish information to the super-
intendent of said institution as to the estate of appli-
cant and the financial ability of responsible relatives
to defray the expenses in whole or in part for such
clothing.

Sec. 18. The department shall establish and
maintain a school department in the institution
which shall embrace such academic and vocational
subjects as will most effectively achieve the results
aimed at in said institution.

Sec. 19. The director shall appoint a superin-
tendent who shall reside at the institution and shall
have charge, management and control of the institu-
tion and inmates committed thereto subject to the
direction of the department. He shall give a bond
to the state in the amount of $5,000.00 for the faith-
ful performance of his duties. The superintendent
shall, with the approval of the director, employ such
other officers and employees as he may consider
proper and necessary for the efficient carrying into
effect the aims and purpose of the institution. The
director shall fix the salary of the superintendent
and all subordinate officers and employees.

Sec. 20. The superintendent shall have authority
to grant paroles or furloughs under such safeguards
and in conformity with general regulations adopted
by the department.

Skec. 21. For the purpose of carrying out the pro-
visions of this act, a commission of three members
is hereby created to select a suitable tract of land of
not less than four hundred (400) acres, situated in
western Washington, as a site for the said Western

State Custodial School. The commission shall con-
sist of three members, to-wit: One member of the
senate to be appointed by the president, one member
of the house of representatives to be appointed by

17

School
department.

Superinten-
dent.

Bond.

Paroles.

Selection
of site.

Commission.



18

Appropria-
tion.

Effective
immediately.

SESSION LAWS, 1937 [CH. 10.

“the speaker, and the director of the Department of

Finance, Budget and Business. When a site has
been selected and approved by said commission the
director shall forthwith take title to such tract or
parcel of land in the name of the State of Washing-
ton and take such further steps as shall be necessary
to complete the establishment of the institution.

Skc. 22. The following sums, or as much thereof
as shall be necessary, are hereby appropriated from
funds in the state treasury hereinafter designated
and for purposes stated:

For the Department of Finance, Budget and
Business,

Subdivision Western State Custodial School;

FROM THE GENERAIL FUND.

For the purchase of land, erection of buildings, tel-
ephone and power lines, construction of roads,
furnishings, equipment and water system..... $350,000.00

For salaries, wages and operations................ $100,000.00

For Western State Custodial School Revolving
Fund which fund is hereby created in the state
treasury ............. R $10,000.00

FROM THE WESTERN STATE CUSTODIAL SCHOOL
-REVOLVING FUND.

For industrial and agricultural operations.......... $50,000.00

Disbursements not to exceed receipts from sale of indus-
trial and agricultural products.

SEc. 23. This act is necessary for the immediate
preservation of peace, health and safety, and shall
take effect immediately.

Passed the Senate January 28, 1937.

Passed the House February 10, 1937. .

Approved by the Governor February 16, 1937.
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CHAPTER 11. -

[S. B. 21.]

RECOVERY OF TAXES PAID UNDER PROTEST.’

AN Acrt relating to action for the recovery of taxes deemed
unlawful or excessive by the taxpayer, providing how
judgments in such actions shall be paid, amending sec-
tions 2, 4 and 5 of chapter 62, Laws of 1931 and declaring
an emergency.

Be it enacted by the Legislature of the State of

Washington:
SectioN 1. That section 2, chapter 62, Laws of

1931 be amended to read as follows:

Section 2. In all cases of the levy of taxes for
public revenue which are deemed unlawful or ex-
cessive by the person, firm .or corporation whose
property is taxed, or from whom such tax is de-
manded or enforced, such person, firm or corpora-
tion may pay such tax or any part thereof deemed
unlawful, under written protest setting forth all of
the grounds upon which such tax is claimed to be
unlawful or excessive; and thereupon the person,
firm or corporation so paying, or his or its legal
representatives or assigns, may bring an action in
the superior court or in any federal court of com-
petent jurisdiction against the state, county or mu-
nicipality by whose officers the same was collected,
to recover such tax, or any portion thereof, so paid
under protest: Provided, That this act shall not be
deemed to enlarge the grounds upon which taxes
may now be recovered: And provided further, That

19
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Sec. 2. That section 4, chapter 62, Laws of 1931
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proper county officers required by law to make and
enter such tax levies shall make and enter a tax
levy or levies for said county tax refund fund, which
said levy or levies shall be given precedence over all
other tax levies for county and/or taxing district
purposes, as follows:

(1) A levy upon all of the taxable property
within the county for the amount of all taxes col-
lected by the county for county and/or state pur-
poses held illegal and recoverable by such judg-
ments rendered against the county within the pre-
ceding twelve months, including legal interest and
a proper share of the costs, where allowed, together
with the additional amounts hereinafter provided
for;

(2) A levy upon all of the taxable property of
each taxing district within the county for the
amount of all taxes collected by the county for the

purposes of such taxing district, and which have

been held illegal and recoverable by such judgments
rendered against the county within the preceding
twelve months, including legal interest and a proper
share of the costs, where allowed.

The aforesaid levy or levies shall also include a
proper share of the interest paid out of the county
tax refund fund during said twelve months upon
warrants issued against said fund in payment of
such judgments, legal interests and costs, plus such
an additional amount as such levying officers shall
deem necessary to meet the obligations of said fund,
taking into consideration the probable portions of

“such taxes that will not be collected or collectible

during the year in which they are due and payable,
and also any unobligated cash on hand in said fund.

Sec. 3. That section 5, chapter 62, Laws of 1931
be amended to read as follows:

Section 5. The action for the recovery of taxes so
paid under protest shall be brought in the superior
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court of the county wherein the tax was collected
or in any Federal court of competent jurisdiction:
Provided, That where the property against which
the tax is levied consists of the operating property
of a railroad company, telegraph company or other
public service company whose operating property
is located in more than one county and is assessed
as a unit by any state board or state officer or offi-
cers, the complaining taxpayer may institute such
action in the superior court of any one of the coun-
ties in which such tax is payable, or in any Federal
court of competent jurisdiction, and may join as
parties defendant in said action all of the counties
to which the tax or taxes levies [levied] upon such
operating property were paid or are payable, and
may recover in one action from each of the county
defendants the amount of the tax, or any portion
thereof, so paid under protest, and adjudged to have
been unlawfully collected, together with legal in-
terest thereon from date of payment, and costs of
suit.

Sec. 4. This act is necessary for the immediate
support of the state government and its existing
public institutions and shall take effect immedi-
ately.

Passed the Senate January 27, 1937.

Passed the House February 10, 1937.

Approved by the Governor February 19, 1937.
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CHAPTER 12.

[S. B. 41.]

LIMITATION ON CRIMINAL PROSECUTIONS.

AN Acr prescribing the limitations on criminal prosecutions
and amending section 2005, Remington’s Revised Statutes.

Be it enacted by the Legislature of the State of
Washington:

Amends SectioN 1. That section 2005 of Remington’s Re-
Bev. Stat. . vised Statutes be amended to read as follows:
Section 2005. Prosecutions for the offenses of
Limitation murder and arson, where death ensues, may be
actions other  commenced at any period after the commission of

than murder.

the offense; for offenses the punishment of which
may be imprisonment in the penitentiary, com-
mitted by any public officer in connection with the
duties of his office or constituting a breach of his
public duty or a violation of his oath of office, within
ten years after their commission; for all other of-
fenses the punishment of which may be imprison-
ment in the penitentiary, within three years after
their commission; and for all other offenses, within
one year after their commission: Provided, That
any length of time during which the party charged
was not usually and publicly resident within this
state shall not be reckoned within the one, three
and ten years respectively: And further provided,
That where an indictment has been found, or an
information filed, within the time limited for the
commencement of a criminal action, if the indict-
ment or information be set aside, the time of limi-
tation shall be computed from the setting aside of
such indictment or information.

Passed the Senate January 28, 1937.
Passed the House February 10, 1937.
Approved by the Governor February 19, 1937.



CH. 13.] SESSION LAWS, 1937

CHAPTER 13.
[S. B. 78.]

CIVIL SERVICE IN POLICE DEPARTMENTS.

AN Acr relating to civil service in cities and towns and creat-
ing a board of civil service commissioners in cities having
fully paid police officers and providing a civil service sys-
tem based upon examination, investigation as to merit,
efficiency and fitness for appointment, employment and
promotion of all officers and men appointed in said police
departments; and regulating the transfer, reinstatement,
suspension and discharge of said officers and policemen
and making the act inapplicable to certain cities and
towns.

Be it enacted by the Legislature of the State of
Washington:

SeEcTION 1. The provisions of this act shall have
no application to cities and towns which at the

present time have provided for civil service in the

police department or which shall subsequently pro-
vide for civil service in the police department by
local charter or other regulations which said local
charter or regulations substantially accomplish the
purpose of this act, nor to cities having a police
force of not more than two persons including the
chief of police.

Sec. 2. If any of the cities or towns referred to
in section 1 shall at any time repeal the charter pro-
visions or other local acts of said cities or towns
providing for civil service for policemen as referred
to in section 1 of this act, in that event this act
shall apply to all of such cities and towns which
have at any time abolished civil service for mem-
bers of the police department.

Sec. 3. There is hereby created in every city,
town or municipality except those referred to in
section 1, having fully paid policemen a civil service
commission which shall be composed of three per-
sons. -
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The members of such commission shall be ap-
pointed by the person or group of persons who,
acting singly or in conjunction, as a mayor, city
manager, council, common council, commission, or
otherwise, is or are vested by law with the power
and authority to select, appoint, or employ the chief
of a police department in any such city, prior to
the enactment of this act. The members of such
commission shall serve without compensation. No
person shall be appointed a member of such com-
mission who is not a citizen of the United States,
a resident of such city for at least three (3) years
immediately preceding such appointment, and an
elector of the county wherein he resides. The
term of office of such commissioners shall be for
six (6) years, except that the first three members
of such commission shall be appointed for different
terms, as follows: One to serve for a period of two

' (2) years, one to serve for a period of four (4)

years, and one to serve for a period of six (6) years.
Any member of such commission may be removed
from office for incompetency, incompatibility or
dereliction of duty, or malfeasance in office, or other
good cause: Provided, however, That no member
of the commission shall be removed until charges
have been preferred, in writing, due notice and a
full hearing had. The members of such commission
shall devote due time and attention to the perform-
ance of the duties hereinafter specified and imposed
upon them by this act. Two (2) members of such
commission shall constitute a quorum and the votes
of any two (2) members of such commission con-
curring shall be sufficient for the decision of all
matters and the transaction of all business to be
decided or transacted by the commission under or
by virtue of the provisions of this act. Confirmation
of said appointment or appointments of commis-
sioners by any legislative body shall not be required.
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At the time of any appointment not more than two
(2) commissioners shall be adherents of the same
political party. _

Sec. 4. The classified civil service and provisions
of this act shall include all full paid employees of
the police department of each city, town or munici-
pality coming within its purview, including the chief
of that department. All appointments to and pro-
motions in said department shall be made solely on
merit, efficiency and fitness, which shall be ascer-
tained by open competitive examination and impar-
tial investigation. No person shall be reinstated in
or transferred, suspended or discharged from any
such place, position or employment contrary to the
provisions of this act.

Sec. 5. Immediately after appointment the com-
mission shall organize by electing one of its mem-
bers chairman and hold regular meetings at least
once a month, and such additional meetings as
~ may be required for the proper discharge of their
duties. '

They shall appoint a secretary and chief exam-
iner, who shall keep the records for the commis-
sion, preserve all reports made to it, superintend
and keep a record of all examinations held under
its direction, and perform such other duties as the
commission may prescribe.

The secretary and chief examiner shall be ap-
pointed as a result of competitive examination
which examination may be either original and open
to all properly qualified citizens of the city, town
or municipality, or promotional and limited to per-
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tions as are provided in the case of members of the
police department. It shall be the duty of the civil
service commission:

(a) To make suitable rules and regulations not
inconsistent with the provisions of this act. Such
rules and regulations shall provide in detail the
manner in which examinations may be held, and
appointments, promotions, transfers, reinstatements,
demotions, suspensions and discharges shall be made,
and may also provide for any other matters con-
nected with the general subject of personnel ad-
ministration, and which may be considered desir-
able to further carry out the general purposes of
this act, or which may be found to be in the interest
of good personnel administration. Such rules and
regulations may be changed from time to time. The
rules and regulations and any amendments thereof
shall be printed, mimeographed or multigraphed
for free public distribution. Such rules and regu-
lations may be changed from time to time;

(b) All tests shall be practical, and shall con-
sist only of subjects which will fairly determine the
capacity of persons examined to perform duties of
the position to which appointment is to be made,
and may include tests of physical fitness and/or of
manual skill;

(¢) The rules and regulations adopted by the
commission shall provide for a credit of ten per cent
(10%) in favor of all applicants for appointment
under civil service, who, in time of war, or in any
expedition of the armed forces of the United States,
have served in and been honorably discharged from
the armed forces of the United States, including the
Army, Navy and Marine Corps and the American
Red Cross. These credits apply to entrance exami-
nations only;

- (d) The commission shall make investigations
concerning and report upon all matters touching the
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enforcement and effect of the provisions of this act,
and the rules and regulations prescribed hereunder;
inspect all institutions, departments, offices, places,
positions and employments affected by this act, and
ascertain whether this act and all such rules and
regulations are being obeyed. Such investigations
may be made by the commission or by any commis-
sioner designated by the commission for that pur-
pose. Not only must these investigations be made
by the commission as aforesaid, but the commission
must make like investigation on petition of a citi-
zen, duly verified, stating that irregularities or
abuses exist, or setting forth in concise language,
in writing, the necessity for such investigation. In
the course of such investigation the commission or
designated commissioner, or chief examiner, shall

have the power to administer oaths, subpoena and |

require the attendance of witnesses and the pro-
duction by them of books, papers, documents and
accounts appertaining to the investigation and also
to cause the deposition of witnesses residing within
or without the state to be taken in the manner pre-
scribed by law for like depositions in civil actions
in the superior court; and the oaths administered
hereunder and the subpoenas issued hereunder shall
have the same force and effect as the oaths ad-
ministered by a superior court judge in his judicial
capacity; and the failure upon the part of any person
so subpoenaed to comply with the provisions of this
section shall be deemed a violation of this act, and
punishable as such;

(e) Hearings and Investigations: How con-
ducted. All hearings and investigations before the
commission, or designated commissioner, or chief
examiner, shall be governed by this act and by rules
of practice and procedure to be adopted by the com-
mission, and in the conduct thereof neither the
commission, nor designated commissioner shall be
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bound by the technical rules of evidence. No in-
formality in any proceedings or hearing, or in the °
manner of taking testimony before the commission
or designated commissioner, shall invalidate any
order, decision, rule or regulation made, approved or
confirmed by the commission: Provided, however,
That no order, decision, rule or regulation made by
any designated commissioner conducting any hear-
ing or investigation alone shall be of any force or
effect whatsoever unless and until concurred in by
at least one (1) of the other two (2) members;

(f) To hear and determine appeals or com-
plaints respecting the administrative work of the
personnel department; appeals upon the allocation
of positions; the rejection of an examination, and
such other matters as may be referred to the com-
mission;

(g) Establish and maintain in card or other suit-
able form a roster of officers and employees;

(h) Provide for, formulate and hold competi-
tive tests to determine the relative qualifications of
persons who seek employment in any class or posi-
tion and as a result thereof establish eligible lists for
the various classes of positions, and to provide that
men laid off because of curtailment of expenditures,
reduction in force, and for like causes, head the list
in the order of their seniority, to the end that they
shall be the first to be reemployed;

(i) When a vacant position is to be filled, to cer-
tify to the appointing authority, on written request,
the name of the person highest on the eligible list ~
for the class. If there are no such lists, to authorize
provisional or temporary appointment list of such
class. Such temporary of [or] provisional appoint-
ment shall not continue for a period longer than four
(4) months; nor shall any person receive more than
one (1) provisional appointment or serve more than
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four (4) months as provisional appointee in any one
fiscal year;

(j) Keep such records as may be necessary for
the proper administration of this act.

Sec. 6. For the benefit of the public service and
to prevent delay, injury, or interruption therein by
reason of the enactment of this act, all persons hold-
ing a position in the police department of any such
city, including the chief thereof, when this act takes
effect, who shall have served in such position for a
period of at least six (6) months last past continu-
ously, are hereby declared eligible for permanent
appointment under civil service to the offices, places,
positions or employments which they shall then
hold, respectively, without examination or other act
on their part, and not on probation; and every such
person is hereby automatically adopted and in-
ducted permanently into civil service, into such
office, place, position or employment which such
person then holds as completely and effectually to
all intents and purposes as if such person had been
permanently appointed thereto under civil service
after examination and investigation.

Sec. 7. An applicant for a position of any kind
under civil service, must be a citizen of the United
States of America and an elector of the county in
which he resides, who can read and write the
English language, and must have been a resident of
said city for at least one (1) year.

An applicant for a position of any kind under
civil service must be of an age suitable for the posi-
" tion applied for, in ordinary good health, of good
moral character and of temperate and industrious
habits; these facts to be ascertained in such manner
as the commission may deem advisable.

Sec. 8. The tenure of everyone holding an office,
place, position or employment under the provisions
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of this act shall be only during good behavior, and
any such person may be removed or discharged, sus-
pended without pay, demoted, or reduced in rank,
or deprived of vacation privileges or other special
privileges for any of the following reasons:

(a) Incompetency, inefficiency or inattention to
or dereliction of duty;

(b) Dishonesty, intemperance, immoral con-
duct, insubordination, discourteous treatment of the
public, or a fellow employee, or any other act of
omission or commission tending to injure the public
service; or any other wilful failure on the part of
the employee to properly conduct himself; or any
wilful violation of the provisions of this act or the
rules and regulation to be adopted hereunder;

(c) Mental or.physical unfitness for the position
which the employee holds;

(d) Dishonest, disgraceful, immoral or prejudi-
cial conduct; :

(e) Drunkenness or use of intoxicating liquors,
narcotics, or any other habit-forming drug, liquid
or preparation to such extent that the use thereof
interferes with the efficiency or mental or physical
fitness of the employee, or which precludes the em-
ployee from properly performing the function and
duties of any position under civil service;

(f) Conviction of a felony, or a misdemeanor,
involving moral turpitude;

(g) Any other act or failure to act which in the
judgment of the civil service commissioners is suf-
ficient to show the offender to be an unsuitable and
unfit person to be employed in the public service.

Sec. 9. No person in the classified civil service
who shall have been permanently appointed or in-
ducted into civil service under provisions of this act,
shall be removed, suspended, demoted or discharged
except for cause, and only upon written accusation
of the appointing power, or any citizen or taxpayer;.
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a written statement of which accusation, in general
terms, shall be served upon the accused, and a dupli-
cate filed with the commission. Any person so re-
moved, suspended, demoted or discharged may
within ten (10) days from the time of his removal,
suspension, demotion or discharge, file with the
commission a written demand for an investigation,
whereupon the commission shall conduct such in-
vestigation. The investigation shall be confined to
the determination of the question of whether such
removal, suspension, demotion or discharge was or
was not made for political or religious reasons and
was or was not made in good faith or [for] cause.
After such investigation the commission may af-
firm the removal, or if it shall find that the removal,
suspension, or demotion was made for political or
religious reasons, or was not made in good faith
for cause, shall order the immediate reinstatement
of [or] reemployment of such person in the office,
place, position or employment from which such
person was removed, suspended, demoted or dis-
charged, which reinstatement shall, if the commis-
sion so provides in its discretion, be retroactive, and
entitle such person to pay or compensation from
the time of such removal, suspension, demotion or
discharge. The commission upon such investigation,
[in] lieu of affirming the removal, suspension, demo-
tion or discharge may modify the order of removal,
suspension, demotion or discharge by directing a
suspension, without pay, for a given period, and sub-
sequent restoration to duty, or demotion in classifi-
cation, grade, or pay; the findings of the commis-
sion shall be certified, in writing to the appointing
power, and shall be forthwith enforced by such
officer. '

All investigations made by the commission pur-
suant to the provisions of this section shall be had
by public hearing, after reasonable notice to the
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accused of the time and place of such hearing, at
which hearing the accused shall be afforded an op-
portunity of appearing in person and by counsel,
and presenting his defense. If such judgment or
order be concurred in by the commission or a major-
ity thereof, the accused may appeal therefrom to
the court of ‘original and unlimited jurisdiction in
civil suits of the county wherein he resides. Such
appeal shall be taken by serving the commission,
within thirty (30) days after the entry of such judg-
ment or order, a written notice of appeal, stating
the grounds thereof, and demanding that a certified
transcript of the record and of all papers on file in
the office of the commission affecting or relating to
such judgment or order, be filed by the commission
with such court. The commission shall, within ten
(10) days after the filing of such notice, make, cer-
tify and file such transcript with such court. The
court of original and unlimited jurisdiction in civil
suits shall thereupon proceed to hear and determine
such appeal in a summary manner: Provided, how-
ever, That such hearing shall be confined to the de-
termination of whether the judgment or order of re-
moval, discharge, demotion or suspension made by
the commission, was or was not made in good faith
for cause, and no appeal to such court shall be taken
except upon such ground or grounds.

Sec. 10. It shall be the duty of all officers and
employees of any such city to aid in all proper ways
of carrying out the provisions of this act, and such
rules and regulations as may, from time to time, be
prescribed by the commission thereunder and to
afford the commission, its members and employees,
all reasonable facilities and assistance to inspect all
books, papers, documents and accounts applying or
in any way appertaining to any and all offices,
places, positions and employments, subject to civil
service, and also to produce said books, papers,
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documents and accounts, and attend and testify,
whenever required so to do by the commission or
any commissioner.

Skc. 11. Whenever a position in the classified
service becomes vacant, the appointing power, if it
desires to fill the vacancy, shall make requisition
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person eligible for appointment thereto. The com-
mission shall certify the name of the person highest
on the eligible list for the class to which the vacant
position has been allocated, who is willing to accept
employment. If there is no appropriate eligible list
for the class, the commission shall certify the name
of the person standing highest on said list held ap-
propriate for such class. If more than one vacancy
is to be filled an additional name shall be certified
for each additional vacancy. The appointing power
shall forthwith appoint such person to such vacant
position.

Whenever requisition is to be made, or whenever
a position is held by a temporary appointee and an
eligible list for the class of such position exists, the
commission shall forthwith certify the name of the
person eligible for appointment to the appointing
power, and said appointing power shall forthwith
appoint the person so certified to said position. No
person so certified shall be laid off, suspended, or
given leave of absence from duty, transferred or
reduced in pay or grade, except for reasons which
will promote the good of the service, specified in
writing, and after an opportunity to be heard by the
commission and then only with its consent and ap-
proval.

To enable the appointing power to exercise a
choice in the filling of positions, no appointment,
employment or promotion in any position in the
classified service shall be deemed complete until

after the expiration of a period of three (3) to six
—3

Eligible
list.

Probation-
ary service.



34

Appointing
power.

Payroll.

SESSION LAWS, 1937 [CH. 13.

(6) months’ probationary service, as may be pro-
vided in the rules of the Civil Service Commission
during which the appointing power may terminate .
the employment of the person certified to him, or it,
if during the performance test thus afforded, upon
observation or consideration of the performance of
duty, the appointing power deems him unfit or un-
satisfactory for service in the department, where-
upon the appointing power shall designate the per-
son certified as standing next highest on any such
list and such person shall likewise enter upon said
duties until some person is found who is deemed fit
for appointment, employment or promotion for the
probationary period provided therefor, whereupon
the appointment, employment or promotion shall be
deemed to be complete.

Sec. 12. All offices, places, p051t10ns and employ-
ments coming within the purview of this act, shall be
created by the person or group of persons who, act-
ing singly or in conjunction, as a mayor, city man-
ager, chief, common council, commission or other-
wise, it is vested by law with power and authority
to select, appoint, or employ any person coming
within the purview of this act, and nothing herein
contained shall infringe upon the power and au-
thority of any such person or group of persons, or
appointing power, to fix the salaries and compensa-
tion of all employees employed hereunder.

Sec. 13. No treasurer, auditor, comptroller or
other officer, or employee of any city, town or mu-
nicipality in which this act is effective, shall approve
the payment of or be in any manner concerned in
paying, auditing or approving any salary, wage, or
other compensation for services, to any person sub-
ject to the jurisdiction and scope of this act, unless
a payroll, estimate or account for such salary, wage
or other compensation, containing the names of the
persons to be paid, the amount to be paid to each
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such person, the services on account of which same
is paid, and any other information which, in the
judgment of the civil service commission, should be
furnished on said payroll, bears the certificate of the
civil service commission or of its secretary or other
duly authorized agent, that the persons named in
such payroll, estimate or account have been ap-
pointed or employed in compliance with the terms
of this act and with the rules of the commission, and
that the said payroll, estimate or account is, so far
as known to the said commission, a true and accurate
statement. The commission shall refuse to certify
the pay of any public officer or employee whom it
finds to be illegally or improperly appointed, and
may further refuse to certify the pay of any public
officer or employee who shall wilfully or through
culpable negligence violate or fail to comply with
this act or with the rules of the commission.

Sec. 14. Leave of absence, without pay, may be
granted by any appointing power to any person
under civil service: Provided, That such appointing
power shall give notice of such leave to the com-
mission. All temporary employment caused by
leaves of absence shall be made from the eligible
list of the classified civil service.

Sec. 15. It shall be the duty of the commission
to begin and conduct all civil suits which may be
necessary for the proper enforcement of this act
and of the rules-of the commission. The commis-
sion shall be represented in such suits by the chief
legal officer of the city, but said commission may in
any case be represented by special counsel appointed
by it. ’

Sec. 16. No commissioner or any other person,
shall, by himself or in cooperation with one or more

persons, defeat, deceive, or obstruct any person in
respect of his right of examination or registration
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-according to the rules and regulations of this act,

or falsely mark, grade, estimate or report upon the
examination or proper standing of any person
examined, registered or certified pursuant to the
provisions of this act, or aid in so doing, or make
any false representation concerning the same, or
concerning the person examined, or furnish any per-
son any special or secret information for the pur-
pose of improving or ‘injuring  the prospects or
chances of any person so examined, registered or
certified, or to be examined, registered or certified
or persuade any other person, or permit or aid in
any manner any other person to personate him, in
connection with any examination or registration of
application or request to be examined or registered.

Sec. 17. No person holding any office, place,
position or employment subject to civil service, is
under any obligation to contribute to any political
fund.or to render any political service to any person
or party whatsoever, and no person shall be re-
moved, reduced in grade or salary, or otherwise
prejudiced for refusing so to do. No public officer,

‘whether elected or appointed, shall discharge, pro-

mote, demote, or in any manner change the official
rank, employment or compensation of any person
under civil service, or promise or threaten so to do,
for giving or withholding, or neglecting to make any
contribution of money, or services, or any other
valuable thing, for any political purpose.

Skc. 18. The various cities affected by the pro-
visions of this act, shall immediately upon the taking
effect thereof, enact appropriate legislation for
carrying this act into effect, and the failure upon
the part of the duly constituted authorities of any
such city so to do shall be considered a violation of
this act and be punishable as such.

Skc. 19. The duly constituted authorities of each
and every city coming within the purview of this
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act, shall provide the commission with suitable and
convenient rooms and accommodations and cause
the same to be furnished, heated and lighted and
supplied with all office supplies and equipment nec-
essary to carry on the business of the commission
and with such clerical assistance as may be neces-
sary, all of which is to be commensurate with the
number of persons in each such city coming within
the purview of this act; and the failure upon the part
of the duly constituted authorities to do so, shall be
considered a violation of this act and shall be pun-
~ ishable as such.

Sec. 20. In ninety (90) days after the taking
effect of this act, it shall be the duty of the duly
constituted authoritjes in each such city, subject to
the provisions of this act, to appoint and create a
civil service commission as provided for in section
1 hereof, and the failure upon the part of said duly
constituted authorities, or any of them, so to do,
shall be deemed a violation of this act, and shall be
punishable as such.

Sec. 21. Tt shall be the duty of each commission
appointed subject to the provisions of this act, to
immediately organize and see to it that the provi-
sions thereof are carried into effect, and to this end
to make suitable rules and regulations mot incon-
sistent with the purpose of this act, for the purpose
of carrying the provisions thereof into effect; and
the failure upon the part of said commission, or any
individual member thereof to do so, shall be deemed
a violation of this act, and shall be punishable as
such.

Skc. 22. For the purpose of carrying out the pro-
visions of this act, such city, town or municipality
is hereby authorized to appropriate from the general
fund not to exceed four-tenths of one per cent (.4 of
1%) of the total payroll of those included under
the jurisdiction and scope of the act: Provided,
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however, That if the city council or other proper
legislative body shall make an appropriation for the
support of said commission equal to or more than
the said continuing appropriation in any year, this
section shall not be operative for said year but
otherwise shall be in full force and effect.

Sec. 23. Any person who shall wilfully violate
any of the provisions of this act shall be deemed

-guilty of a misdemeanor, and upon conviction

thereof, shall be punished by a fine of not more than
one hundred dollars ($100) and by imprisonment
in the county jail for not longer than thirty (30) -
days, or by both such fine and imprisonment. The
court of original and unlimited jurisdiction.in civil
suits shall have jurisdiction of all such offenses de-
fined by this act.

Sec. 24. As used in this act, the following men-
tioned terms shall have the following described
meanings:

The term “commission” means the civil service
commission herein created, and the term “commis-
sioner” means any one of the three commissioners of
that commission.

The term “appointing power” includes every per-
son or group of persons who, acting singly or in con-
junction, as a mayor, city manager, council, common
council, commission, or otherwise, is or are, invested
by law with power and authority to select, appoint,
or employ any person to hold any office, place, posi-
tion or employment subject to civil service.

The term “appointment” includes all means of
selection, appointing or employing any person to
hold any office, place, position or employment sub-
ject to civil service.

The term “city” includes all cities, towns and
municipalities having a full paid police department.

The term “full paid police department” means
that the officers and policemen employed in such
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are paid regularly by the city and devote their
whole time to police duty: Provided, “Full paid
police department” whenever used in this act shall
also mean “full paid policemen.”

Sec. 25. If any section, subsection, subdivision,
sentence, clause or phrase of this act, shall for any
reason be held to be unconstitutional, such decision
shall not affect the validity of the remaining por-
tions of this act.

Sec. 26. All acts and parts of acts in conflict
with the provisions of this act are hereby repealed
in so far as they conflict with the provisions of this
act.

Passed the Senate January 29, 1937.

Passed the House February 10, 1937.

Approved by the Governor February 19, 1937.

CHAPTER 14.
[S. B. 87.]

DECLARATORY JUDGMENTS.

An Act relating to declaratory judgments, amending section
1, chapter 113, Laws of 1935, adding a new section and de-
claring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. That section 1, chapter 113, Laws of
1935, be amended to read as follows:

Section 1. Courts of record within their respec-
tive jurisdictions shall have power to declare rights,

status and other legal relations whether or not

further relief is or could be claimed. An action or
proceeding shall not be open to objection on the
ground that a declaratory judgment or decree is
prayed for. The declaration may be either affirma-
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tive or negative in form and effect; and such decla-
rations shall have the force and effect of a final judg-
ment or decree.

SEc. 2. A new section known as section 17 is
hereby added to chapter 113, Laws of 1935, which
shall read as follows:

Section 17. This act shall apply to all actions
and proceedings now pending in the courts of record
of the State of Washington seeking relief under the
terms of ‘the uniform declaratory judgments act; and
all judgments heretofore rendered; and all such ac-
tions and proceedings heretofore instituted and now
pending in said courts of record of the State of
Washington, seeking such relief, are hereby vali-
dated, and the respective courts of record in said ac-
tions shall have jurisdiction and power to proceed
in said actions and to declare the rights, status and
other legal relations sought to have been declared in
said pending actions and proceedings in accordance
with the provisions of said act.

Skc. 3. This act is necessary for the immediate
support of the state government and its existing
public institutions and shall take effect immediately.

Passed the Senate January 28, 1937. '

Passed the House February 10, 1937.

Approved by the Governor February 19, 1937. -
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CHAPTER 15.

[S. B. 115.]

SUPREME. AND SUPERIOR COURT JUDGES.

AN Acrt relating to the filling of vacancies on the supreme and
superior courts of this state, and amending sections 11044
and 11049 of Remington’s Revised Statutes of Washington.

Be it enacted by the Legislatu;re of the State of
Washington:

SectioN 1. That section 11044 of Remington’s
Revised Statutes of Washington be amended to read
as follows:

Section 11044. If a vacancy occurs in the office
of a judge of the supreme court, the Governor shall
appoint a person to hold the office until the election
and qualification of a judge to fill the vacancy, which
election shall take place at the next succeeding gen-
eral election, and the judge so elected may qualify
on or after, but not before, the second Monday in
January next succeeding such general election, and
shall hold office for the remainder of the unexpired
term: Provided, That such vacancy shall only be
filled if nominations have first been made therefor
in the manner provided in the direct primary law
relating to the nonpartisan judiciary.

Sec. 2. That section 11049 of Remington’s Re-
vised Statutes of Washington be amended to read

- as follows:

Section 11049. If a vacancy occurs in the office
of a judge of the superior court, the Governor shall
appoint a person to hold the office until the election
and qualification of a judge to fill the vacancy, which
election shall take place at the next succeeding gen-
eral election, and the judge so elected may qualify
on or after, but not before, the second Monday in
January next succeeding such general election, and
shall hold office for the remainder of the unexpired
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term: Provided, That such vacancy shall only be
filled if nominations have first been made therefor
in the manner provided in the direct primary law

‘relating to the nonpartisan judiciary.

Sec. 3. That all laws or parts of laws inconsis-
tent or in conflict herewith, be, and the same are,
hereby repealed.

Passed the Senate January 28, 1937.
Passed the House February 10, 1937.
Approved by the Governor February 19, 1937.

CHAPTER 16.

[H. B. 344.]

WAGES AND WORKING HOURS OF CITY OWNED
PUBLIC UTILITIES EMPLOYEES.

AN Acr relating to cities of the first-class owning and operat-
ing public utilities, authorizing such cities to make adjust-
ment or change of daily wages and working hours of em-
ployees of such public utilities, validating any ordinance
heretofore passed for such purpose, and declaring an
emergency.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. That, irrespective of the provisions
of any annual budget or act relating thereto, any
city of the first-class owning and operating any
public utility in this state, or public utility depart-
ment thereof, is hereby authorized to make adjust-
ment or change of the rate of daily wages of em-
ployees of such public utility where such adjustment
or change is accompanied by or approximately coin-
cidental with a shortening of the work week of such
employees, and such adjustment or change will not

-result in any increase of pay per week, or excess

of expenditures over revenues of such public utility.
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Any ordinance heretofore passed by any such city
for such purpose is hereby validated.

Sec. 2. This act is necessary for the immediate
preservation of -the public peace, health and safety
in such cities, and shall take effect immediately.

Passed the House February 11, 1937.

Passed the Senate February 17, 1937.

Approved by the Governor February 23, 1937.

CHAPTER 17.

[H. B. 80.]

COUNTY TAX FORECLOSURE.

Aw Acrt relating to the assessment and collection of taxes and
amending section 11278 of Remington’s Revised Statutes
of Washington.

Be it enacted by the Legislature of the State of
Washington:

Section 1. That section 11278 of Remington’s
Revised Statutes of Washington be and the same
is hereby amended to read as follows:

Section 11278. After the expiration of five years
from the date of delinquency, when any property
remains on the tax rolls for which no certificate of
delinquency has been issued, the county treasurer
shall proceed to issue certificates of delinquency on
said property to the county, and shall file said cer-

tificates when completed with the clerk of the court,

and the treasurer shall thereupon, with such legal
assistance as the county commissioners shall pro-
vide in counties having a population of thirty thou-
sand or more, and with the assistance of the county
prosecuting attorney in counties having a popula-
tion of less than thirty thousand, proceed to fore-
close in the name of the county, the tax liens em-
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braced in such certificates, and the same proceedings
shall be had as when held by an individual: Pro-
vided, That notice and summons may be served or
notice given exclusively by publication in one gen-
eral notice, describing the property as the same is
described on the tax rolls. It shall be the duty of
the county treasurer to mail a copy of the published
summons, within fifteen (15) days after the first
publication thereof, to the treasurer of each city
or town within which any property involved in a
tax foreclosure is situated, but the treasurer’s fail-
ure to do so shall not affect the jurisdiction of the
court nor the priority of any tax sought to be fore-
closed. Said certificates of delinquency issued to
the county may be issued in one general certificate:
in book form including all property, and the pro-
ceedings to foreclose the liens against said property
may be brought in one action and all persons inter-
ested in any of the property involved in said pro-
ceedings may be made codefendants in said action,
and if unknown may be therein named as unknown
owners, and the publication of such notice shall be
sufficient service thereof on all persons interested
in the property described therein. The person or
persons whose name or names appear on the treas-
urer’s rolls as the owner or owners of said prop-
erty shall be considered and treated as the owner
or owners of said property for the purpose of this
section, and if upon said treasurer’s rolls it appears
that the owner or owners of said property are
unknown, then said property shall be proceeded
against, as belonging to an unknown owner or
owners, as the case may be, and all persons owning
or claiming to own, or having or claiming to have
an interest therein, are hereby required to take
notice of said proceedings and of any and all steps
thereunder. The publication of the notice and sum-
mons required by this section shall be made by the
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county treasurer in the official newspaper of the
county and shall be paid for by the board of county:

commissioners out of a special appropriation made
for that purpose: Provided, The price charged by
any such newspaper for such publication, for the
whole number of issues, shall not exceed in any
case the price stated in the contract of the county
with such newspaper for county printing, and that,
if such publication cannot be made in said news-
paper at said price, the county treasurer may cause
such publication to be made in any other newspaper
printed, published and of general circulation in the
county, at a cost for the whole number of issues
not to exceed in any case the maximum rate for
county printing fixed by contract for such year.

Passed the House February 9, 1937.
Passed the Senate February 17, 1937.
Approved by the Governor February 24, 1937.

CHAPTER 18.

{H. B. 183.]

DEFICIENCY APPROPRIATION FOR PUBLIC PRINTER.

AN Acr making a deficiency appropriation to the public
printer for printing, indexing, binding and editing Session
Laws, Senate and .House Journals and other legislative
printing and binding public documents of the twenty-
fourth session and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SecTION 1. By reason of a deficiency existing in
the appropriation made by the twenty-fourth reg-
ular session of the legislature, there is hereby ap-
propriated from the general fund of the state trea-
sury the sum of three thousand, five hundred and
eighty-three dollars and 43/100 ($3,583.43) or so
much thereof as may be necessary for the use of
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the public printer for the payment of expenses in-
curred in the printing, indexing, binding and editing
session laws, senate and house journals and other
legislative printing and binding public documents
of the twenty-fourth session.

Sec. 2. This act is neceséary for the immediate
preservation of the public peace, health and safety,

‘the support of the state government and its exist-

ing public institutions, and shall take effect imme-
diately.

Passed the House February 3, 1937.

‘Passed the Senate February 17, 1937.

Approved by the Governor February 24, 1937.

CHAPTER 19.

[H. B. 96.]

GRAND COULEE CITY STREET IMPROVEMENTS.
AN Act making an appropriation for the maintenance, repair,
improvements of the streets of the city of Grand Coulee,
and declaring this act shall take effect immediately.
Be it enacted by the Legislature of the State of
Washington:

SectioNn 1. For the maintenance, repairs, im-
provements of the streets of the city of Grand Coulee
there is hereby appropriated from the motor vehicle
fund, ten thousand dollars ($10,000), which sum
shall be expended under the supervision of the state
highway department.

Sec. 2. This act is necessary for the immediate
support of the state government and its existing
institutions and shall take effect immediately.

Passed the House February 18, 1937.

Passed the Senate February 17, 1937.

Approved by the Governor February 24, 1937.
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CHAPTER 20.

[H. B. 79.]

DISTRAINT AND COLLECTION OF PERSONAL
PROPERTY TAXES IN ADVANCE OF LEVY.

AN Acrt relating to the collection of taxes upon personal prop-
erty by immediate distraint, prescribing  the duties of
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county treasurers in relation thereto and amending sec- -

. tion 89, chapter 130, Laws Extraordinary Session 1925, as
amended by section 6, chapter 30, Laws of 1935, being
section 11250, Remington’s Revised Statutes.

Be it enacted by the Legislature of the State of
Washington:

Section 1. That section 89, chapter 130, Laws

Extraordinary Session 1925, as amended by section R

6, chapter 30, Laws of 1935, being section 11250,
Remington’s Revised Statutes, be amended to read
as follows:

Section 89. Whenever in the judgment of the
assessor or the county treasurer personal property
is being removed or is about to be removed without
the limits of the state, or is being dissipated or about
to be dissipated, the treasurer shall .immediately
prepare papers in distraint, which shall contain a
description of the personal property being or about
to be removed or dissipated, the amount of the tax,
the amount of accrued interest at the rate of ten
per cent (10%) per annum from the date of delin-
quency, and the name of the owner or reputed
owner, and he shall without demand or notice dis-
train sufficient goods and chattels belonging to the
person charged with such taxes to pay the same
with interest at the rate of ten per cent (10%)
per annum from the date of delinquency, together
with all accruing costs, and shall advertise and sell
said property as provided in section 86 of this act.

If said personal property is being removed or
is about to be removed from the limits of the state,
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is being dissipated or about to be dissipated at any
time subsequent to the first day of March in any
year, and prior to the levy of taxes thereon, the
taxes upon such property so distrained shall be
computed upon the rate of levy for state, county
and local purposes for the preceding year; and all
taxes collected in advance of levy under this section
and section 88 of this act, together with the name
of the owner and a brief description of the property
assessed, shall be entered forthwith by the county
treasurer upon the personal property tax rolls of
such preceding year, and all collections thereon shall
be considered and treated in all respects, and with-
out recourse by either the owner or any taxing
unit, as collections for such preceding year. Prop-
erty on which taxes are thus collected shall there-
upon become discharged from the lien of any taxes

‘that may thereafter be levied for the year in which

payment or collection is made.

Whenever property has been removed from the
county wherein it has been asesssed, on which the
taxes have not been paid, then the county treasurer,
or his deputy, shall have the same power to distrain
and sell said property for the satisfaction of said
taxes as he would have if said property were situ-
ated in the county in which the property was taxed,
and in addition thereto said treasurer, or his deputy,
in the distraint and sale of property for the pay-

.ment of taxes, shall have the same powers as are

now by law given to the sheriff in making levy and
sale of property on execution.

Passed the House February 9, 1937.
Passed the Senate February 17, 1937.
Approved by the Governor February 24, 1937.
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CHAPTER 21.

[H. B. 634.]
ADDITIONAL APPROPRIATION FOR LEGISLATIVE
EXPENSES.

AN Acrt appropriating the sum of forty-five thousand dollars
($45,000.00), or so much thereof as may be necessary for
the expenses of the twenty-fifth legislature and declaring
an emergency. ’

Be it enacted by the Legislature of the State of

Washington: :

SecTION 1. That there be and there is hereby
appropriated out of the general fund, the sum of
forty-five thousand dollars ($45,000.00), or so much
thereof as may be necessary to be used for the pur-
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Sec. 2. This act is necessary for the support of

the state government and shall take effect imme-

diately.
Passed the House February 22, 1937.
Passed the Senate February 23, 1937.
Approved by the Governor February 24, 1937.
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CHAPTER 22.
[S. B. 63.]

RAILROAD AND HIGHWAY CROSSINGS.

AN Acr relating to railroad and highway crossings and to the
changing and elimination of grade crossings and separa-
tions; amending sections 3, 4, 5, 6, 7, 13 and 14 of chapter
30 of the Session Laws of 1913, as amended (sections 10513,
10514, 10515, 10516, 10517, 10523 and 10524, Remington’s
Revised Statutes), and repealing sections 8 and 9 of chap-’
ter 30 of the Session Laws of 1913, as amended (sections
10518 and 10519, Remington’s Revised Statutes), and de-
claring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SecTioN 1. That section 3 of chapter 30 of the
Session Laws of 1913 (section 10513 Remington’s
Revised Statutes), be amended to read as follows:

Section 3. Whenever any railroad company de-
sires to cross any highway or railroad at grade, it
shall file a written petition with the commission
setting forth the reasons why the crossing cannot
be made either above or below grade, and when-
ever the county commissioners of any county, or
the municipal authorities of any city or town, or
the state officers authorized to lay out and construct
state roads, or state parks committee, desire to lay
out or extend any highway across any railroad at
grade, they shall file a written petition with the
commission, setting forth the reasons why the cross-
ing cannot be made either above or below grade.
Upon receiving such petition the commission shall
immediately investigate the same, giving at least
ten days’ notice to the railroad company or com-
panies and the county or municipality affected
thereby, of the time and place of such investigation,
to the end that all parties interested may be present
and be heard. If the highway involved is a state
road or parkway, the director of highways or state
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parks committee shall be notified of the time and
place of hearing. The evidence introduced shall be
reduced to writing and be filed by the commission.
If the commission finds that it is not practicable to
cross the railroad or highway either above or below
grade, it shall make and file a written order in the
cause, granting the right and privilege to construct
a grade crossing or denying the application and
right to construct a grade crossing in toto. The
commission, in its discretion, may provide in the
order authorizing the construction of a grade cross-
ing, or at any subsequent time, that the railroad
company shall install and maintain proper signals,
warnings, flagmen, interlocking devices, or other
devices or means to secure the safety of the public
and its employees. If upon investigation the com-
mission shall find that it is impracticable to con-
struct an over-crossing or under-crossing on the
established or proposed highway, and shall find
that by deflecting the established or proposed high-
way a practicable and feasible over-crossing or
under-crossing or a safer grade crossing can be pro-
vided, it shall continue the hearing on the petition
and hold a supplemental hearing thereon. At least
ten days’ notice of the time and place of such sup-
plemental hearing shall be given to all land owners
that may be affected by the proposed change in loca-
tion of the highway. At such supplemental hearing
the commission shall inquire into the propriety,

advisability, and necessity of changing and deflect-

ing the highway as proposed for the purpose of
securing an over-crossing, under-crossing, or safer
grade crossing. If the proposed change in route of
.the highway involves the abandonment and vaca-
tion of a portion of an established highway, the
owners of land contiguous to the portion of the high-
way to be vacated and abandoned shall, in like
manner, be notified of the time and place of the
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supplemental hearing. At the conclusion of the
hearing on the petition, the commission shall make
and file its findings of fact in writing concerning
the matters inquired into, and shall determine the
location of the crossing which may be constructed,
and whether the same shall be an under-crossing,
over-crossing, or grade crossing, and shall deter-
mine whether or not any proposed change in the
route of an existing highway, or the abandonment
of a portion thereof is advisable or necessary to
secure an over-crossing, under-crossing, or safer
grade crossing. If the commission shall find and
determine that a change in route of an existing
highway, or abandonment and vacation of a por-
tion thereof is necessary or advisable, it shall fur-
ther find and determine what private lands, prop-
erty, or property rights, if any, it is necessary
to take, damage, or injuriously affect, for the pur-
pose of-laying out and constructing the highway
along a new route, and what private lands, prop-
erty, or property rights, if any, will be affected
by the proposed abandonment and vacation of a
portion of an existing highway. The lands, prop-
erty, and property rights found necessary to be
taken, damaged, or affected shall be described in
said findings with reasonable accuracy, and the
right to take, damage or injuriously affect the same
shall be acquired as hereinafter provided. In any
action brought to acquire the right to take, damage,
or injuriously affect any such lands, property, or
property rights, the findings of the commission shall
be conclusive as to the necessity for taking, damag-
ing, or injuriously affecting the same. A copy of
said findings shall be served upon all parties to the
cause.

Skc. 2. That section 4 of chapter 30 of the Ses-
sion Laws of 1913, as amended (section 10514 Rem-
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ington’s Revised Statutes), be amended to read as
follows:

Section 4. The mayor and city council, or other
governing body of any city or town, or the county
commissioners of any county within which there
exists any under-crossing, over-crossing or grade
crossing, or where any street or highway is pro-
posed to be located or established across any rail-
road, or any railroad company whose road is crossed
by any highway, may file with the commission their
or its petition in writing, alleging that the public
safety required the establishment of an under-
crossing or over-crossing, or an alteration in the
method and manner of an existing crossing, and its
approaches, or in the style and nature of construc-
tion of any existing over-crossing, under-crossing or
grade crossing, or a change in the location of an
existing highway or crossing, the closing or discon-
tinuance of an existing highway crossing, and the
diversion of travel thereon to another highway or
crossing, or if not practicable, to change such cross-
ing from grade or to close and discontinue the same,
the opening of an additional crossing for the partial
.diversion of travel and praying that the same may
be ordered. If the existing or proposed crossing is
on a state road, highway or parkway, the petition
may be filed by the director of highways or state
parks committee. Upon such petition being filed,
the commission shall fix a time and place for hear-
ing the petition and shall give not less than ten
days’ notice thereof to the petitioner, the railroad
company and the municipality or county in which
the crossing is situate. If the highway involved is
a state highway or parkway, like notice shall be
given to the director of highways or state parks
committee. If the change petitioned for requires
that private lands, property, or property rights be
taken, damaged, or injuriously affected to open up
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a new route for the highway, or requires that any
portion of any existing highway be vacated and
abandoned, ten days’ notice of the hearing shall be
given to the owner or owners of the private lands,
property, and property rights which it is necessary
to take, damage or injuriously affect, and to the
owner or owners of the private lands, property, or
property rights that will be affected by the pro-
posed vacation and abandonment of the existing
highway. The commission shall also cause said

- notice of hearing to be published once in some news-

paper of general circulation in the community
where such crossing is situate, which publication
shall appear at least two days prior to the date of
hearing. At the time and place fixed in the notice,
all persons and parties interested shall be entitled
to be heard and introduce evidence. At the con-
clusion of the hearing the commission shall make
and file its written findings of fact concerning the
matters inquired into in like manner as provided
in the preceding section for findings of fact upon
petition for new. crossings. The commission shall
also enter its order based upon said findings of fact,
which shall specify whether the highway shall con-
tinue at grade or whether it shall be changed to
cross over or under the railroad in its existing loca-
tion or at some other point, and whether an over-
crossing or under-crossing shall be established at
the proposed location of ‘any street or highway or
at some other point, or whether the style and nature
of construction of an existing crossing shall be
changed, or whether said highway shall be closed
and travel thereon diverted to another channel, or
any other change that the commission may find

- advisable or necessary: Provided, That in an emer-

gency where a highway is relocated to avoid a grade
crossing, or a new crossing is constructed in the
vicinity of an existing crossing in the interest of
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public safety, the commission may order such exist-
ing crossing closed without notice or hearing as
specified herein. In case the order made requires
that private lands, property, or property rights be
taken, damaged or injuriously affected, the right
to take, damage or injuriously affect the same shall
be acquired as hereinafter provided.

Any petition herein authorized may be filed by
the commission on its own motion, and proceedings
thereon shall be the same as herein provided for
the hearing and determination of a petition filed by
a railroad company.

Hereafter, no building, loading platform, or
other structure which will tend to obstruct the
vision of travelers on a highway or parkway, of
approaching railway traffic, shall be erected or
placed on railroad or public highway rights of way
within a distance of 100 feet of any grade crossing
located outside the corporate limits of any city or
town unless authorized by the commission, and
hereafter no railway cars or equipment shall be
spotted less than 100 feet from such crossing except
to serve existing facilities of industries.

The commission shall have the power to specify
the minimum vertical and horizontal clearance of
under-crossings hereafter constructed, repaired or
reconstructed, except as to primary state highways.

Sec. 3. That section 5 of chapter 30 of the Ses-
sion Laws of 1913 (section 10515 Remington’s Re-
vised Statutes) be amended to read as follows:

Section 5. When a highway crosses a railroad
by an over-crossing or under-crossing, the frame-
work and abutments of the _over—crossing or under-
crossing, as the case may be, shall be maintained
and kept in repair by the railroad company, and
the roadway thereover or thereunder and ap-
proaches thereto shall be maintained and kept in
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repair by the county or municipality in which the
same are situated, or if the highway is a state road
or parkway, the roadway over or under the railroad
shall be maintained and kept in repair as provided
by law for the maintenance and repair of state roads
and parkways. :
The railings of over-crossings shall be considere
a part of the roadway. Whenever a highway inter-
sects a railroad at common grade, the roadway
approaches within one foot of the outside of either
rail shall be maintained and kept in repair by high-
way authority, and the planking or other materials
between the rails and for one foot on the outside
thereof shall be installed and maintained by the
railroad company. At crossings involving more
than one track, maintenance by the railroad com-

" pany shall include that portion of the crossing be-

tween and for one foot on the outside of each out-
side rail. The minimum length of such planking
or other materials shall be 20 feet on future installa-
tion or repairs.

Skec. 4. That section 6 of chapter 30 of the Ses-
sion Laws of 1913, as amended (section 10516, Rem-
ington’s Revised Statutes), be amended to read as
follows: '

Section 6. Apportionment of Cost of Crossings.

SUBDIVISION A.

Whenever, under the provisions of this act, new
railroads are constructed across existing highways,
or highway changes are made either for the pur-
pose of avoiding grade crossings on such new rail-
roads, or for the purpose of crossing at a safer and
more accessible point than otherwise available, the
entire expense of crossing above or below the grade
of the existing highway, or changing the route
thereof, for the purpose mentioned in this subdivi-
sion, shall be paid by the railroad company.
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SuBpIVISION B.

Whenever, under the provisions of this act, a
new highway is constructed across a railroad, or
an existing grade crossing is eliminated or changed
(or the style or nature of construction of an exist-
ing crossing is changed), the entire expense of con-
structing a new grade crossing, an over-crossing,
under-crossing, or safer grade crossing, or changing
the nature and style of construction of an existing
crossing, including the expense of constructing
approaches to such crossing and the expense of se-
curing rights of way for such approaches, as the
case may be, shall be apportioned by the commis-
sion between the railroad, municipality or county
affected, or if the highway is a state road or park-
way, between the railroad and the state, in such
manner as justice may require, regard being had
for all facts relating to the establishment, reason
for, and construction of said improvement. If the
highway involved is a state road or parkway, the
amount not apportioned to the railroad company
shall be paid as provided by law for constructing
such state road or parkway.

SusprvisioNn C.

Whenever two or more lines of railroad owned
or operated by different companies cross a high-
way, or each other, by an over-crossing, under-
crossing, or grade crossing required or permitted by
this act or by an order of the commission, the por-
tion of the expense of making such crossing not
chargeable to any municipality, county or to the
state, and the expense of constructing and main-
taining such signals, warnings, flagmen, interlock-
ing devices, or other devices or means to secure the
safety of the public and the employees of the rail-
road company, as the commission may require to
be constructed and maintained, shall be apportioned

o7
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between said railroad companies by the commis-
sion in such manner as justice may require, regard
being had for all facts relating to the establishment,
reason for, and construction of said improvement,

. unless said companies shall mutually agree upon

Amends

§ 10517, Rem.
Rev. Stat.
(§5644 P. C.)
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an apportionment. If it becomes necessary for the
commission to make an apportionment between the
railroad companies, a hearing for that purpose shall
be held, at least ten days’ notice of which shall be
given.

Sec. 5. That section 7 of chapter 30 of the Ses-
sion Laws of 1913 (section 10517, Remington’s Re-
vised Statutes) be amended to read as follows:

Section 7. Payment of Costs and Apportionment
of Construction Work.

In the construction of new railroads across exist-
ing highways, the railroads shall do or cause to be
done all the work of constructing the crossings and
road changes that may be required, and shall ac-
quire and furnish whatever property or easements
may be necessary, and. shall pay, as provided in
the preceding section, the entire expense of such
work including all compensation or damages for
property or property rights taken, damaged or in-
juriously affected. In all other cases the construc-
tion work may be apportioned by the commission
between the parties who may be required to con-
tribute to the cost thereof as the parties may agree,
or as the commission may consider advisable. All
work within the limits of railroad rights of way
shall in every case be done by the railroad company
owning or operating the same. The cost of acquir-
ing additional lands, rights or easements to provide
for the change of existing crossings shall, unless the
parties otherwise agree, in the first instance be paid
by the municipality or county within which the
crossing is located; or in the case of a state road or
parkway, shall be paid in the manner provided by
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law for paying the cost of acquiring lands, rights
or easements for the construction of state roads
or parkways. The expense accruing on account of
property taken or damaged shall be divided and
paid in the manner provided for dividing and pay-
ing other costs of construction. Upon the comple-
tion of the work and its approval by the commis-
sion, an accounting shall be had, and if it shall ap-
pear that any party has expended more than its
proportion of the total cost, a settlement shall be
forthwith made. If the parties shall be unable to
agree upon a settlement, the commission shall
arbitrate, adjust and settle the account after notice
to the parties. In the event of failure and refusal
of any party to pay its proportion of the expense,
the sum with interest from the date of the settle-
ment may be recovered in a civil action by the party
entitled thereto. In cases where the commission
has.settled the account, the finding of the commis-
sion as to the amount due shall be conclusive in
any civil action brought to recover the same if such
finding has not been reviewed or appealed from as
herein provided, and the time for review or appeal
has expired. If any party shall review or appeal
from any finding or order of the commission appor-
tioning the cost between the parties liable therefor,
the superior court or the supreme court, as the
case may be, shall cause judgment to be entered in
such review proceedings for such sum or sums as
may be found lawfully or justly due by one party
to another.

Sec. 6. That section 13 of chapter 30 of the Ses-

sion Laws of 1913 (section 10523 Remington’s Re-
vised Statutes) be amended to read as follows:

Section 13. Review and Appeal.

Upon the petition of any party to a proceeding
before the commission, any finding or findings, or
order or orders of the commission, made under
color of authority of this act, except as otherwise
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provided, may be reviewed in the superior court
of the county wherein the crossing is situated, and
the reasonableness and lawfulness of such finding
or findings, order or orders inquired into and deter-
mined, as provided in the Public Service Commis-
sion Law for the review of findings and orders made
under that act. An appeal may be taken to the
supreme court from the judgment of the superior
court in like manner as provided in said public
service commission law for appeals to the supreme

court. _
g\iggid e, Sec. 7. That section 14 of chapter 30 of the Laws
Rev.stale, of 1913 (section 10524, Remington’s Revised Stat-

utes) be amended to read as follows:
' Section 14. Employment of Engineers and Other
Employees.

Employment The commission may employ temporarily such
experts, engineers, and inspectors as may be neces-
sary to supervise changes in existing crossings un-
dertaken under this act; the expense thereof shall
be paid by the railroad upon the request and certifi-
cate of the commission, said expense to be included
in the cost of the particular change of grade on ac-
count of which it is incurred, and apportioned as
provided in this act.

The commission may also employ such engm-
eers and other persons as permanent employees as
may be necessary to properly administer this act.

Repeals Sec. 8. That sections 8 and 9 of chapter 30 of

%%gé%s;%gﬁ? the Session Laws of 1913, as amended (sections

8 CS‘g45-5'646 10518 and 10519, Remington’s Revised Statutes) are
hereby repealed.

Effective, Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, and safe- -
ty, and shall take effect immediately.

Passed the Senate February 9, 1937.

Passed the House February 17, 1937.

Approved by the Governor February 24, 1937.
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CHAPTER 23.

[S. B. 64.]

NAMES OF NORMAL SCHOOLS CHANGED.

AN AcT to change the name of the State Normal School at
Bellingham to the Western Washington College of Educa-
tion, to change the name of the State Normal School at
Ellensburg to the Central Washington College of Educa-
tion, and to change the name of the State Normal School

at Cheney to the Eastern Washington College of Education. -

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. That the name of the State Normal
School at Bellingham be and the same is hereby
changed to the Western Washington College of Edu-
cation, that the name of the State Normal School at
Ellensburg be and the same is hereby changed to
the Central Washington College of Education, and
that the name of the State Normal School at Cheney
be and the same is hereby changed to the Eastern
Washington College of Education.

Sec. 2. That such changes of name of said insti-
tutions shall not be construed to indicate any change
in the purposes, functions or work of said institu-
tions or any of them, but that the same shall be and
remain as provided by law.

Sec. 3. That all rights, privileges, immunities and
obligations of each of said institutions shall continue
to be vested in and be binding upon such institutions
under its herein changed name.

Passed the Senate January 27, 1937.

Passed the House February 17,1937,

Approved by the Governor February 24, 1937.
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CHAPTER 24.

[S. B. 132.]

POLICE RELIEF AND PENSION FUNDS.

AN AcTt relating to police relief and pension funds in cities
of the first-class, providing for the distribution of such
funds and designating the beneficiaries; defining the powers
and duties of certain officials and amending sections 9582,
9583, 9585, 9586, 9588 of Remington’s Revised Statutes of
Washington. .

Be it enacted by the Legislature of the State of

Washington:
SecTIoN 1. That section 9582 of Remington’s Re-
vised Statutes be amended to read as follows: '
Section 9582. Whenever any person at the tak-
ing effect of this act, or thereafter, shall have been
duly appointed, and shall have served honorably for
a period of twenty-five (25) years or more, as a

‘member, in any capacity of the regularly constituted

police department of any such city which may be
subject to the provisions of this act, the board shall
be empowered to order and direct that such person
be retired from such police department, and the
board shall retire any member so entitled as herein-
before provided for, upon his written request for
same, and such member so retired shall be paid from.
such fund during his lifetime a yearly pension which
shall be equal to fifty (50) per cent of the amount of
salary attached to the rank held by such retired
member for the year preceding said date of such
retirement: Provided, That no monthly pension
allowed any member of the police department of any
city which may be subject to the provisions of this
act, shall exceed the amount of one hundred twenty-
five ($125.00) dollars per month: Provided, further,
That the auditor, city comptroller or officer whose
duty it is to draw warrants, in making out warrants
for the monthly salaries shall not deduct or withhold
any part or percentage from any members’ salary in
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excess of the amount deducted or withheld from the
maximum salary rate on which the amount not ex-
ceeding one hundred twenty-five ($125.00) dollars
the monthly pension is based.

SEC. 2. That section 9583 of Remington’s Re-
vised Statutes be amended to read as follows:

Section 9583. Whenever any person, while serv-
ing as a policeman in any such city shall become
physically disabled by reason of any hodily injury
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received in the immediate or direct performance or ,

discharge of his duties as such policeman, or become
incapacitated for service, said incapacity not having
been caused or brought on by dissipation or abuse,
of which the board shall be judge, said board may,
upon his written request filed with the secretary of
said board, or without such written request, if it
deems it to be for the benefit of the public, retire
such person from said department, and order and
direct that he shall be paid from said fund during
his lifetime, a yearly pension equal to one-half of
the amount of salary attached to the rank which he
may have held in said police department at the date
of such retirement, but not to exceed one hundred
twenty-five ($125.00) dollars per month: Provided,
That whenever such disability shall cease, such pen-
sion shall cease, and such person shall be restored to
active service at the same salary he received at the
time of his retirement.

Sec. 3. That section 9585 of Remington’s Re-
vised Statutes be amended to read as follows:

Section 9585. Whenever any member of the po-
lice department of any such city shall lose his life
through violence while actually engaged in the per-
formance of his duty as such police officer, leaving
a widow or child or children under the age of sixteen
years, then upon satisfactory proof of such facts
made to it, such board shall order and direct that a
yearly pension, equal to one-half of the amount of

Amends
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the salary attached to the rank which such member
held in said police department at the time of his
Pensionto  death, shall be paid to such widow during her life,
children. or if no widow, then to the child or children, until
they shall be sixteen years of age: Provided, That
if such widow or child or children, shall marry, then
such person so marrying shall thereafter receive no
further pension from such fund: Provided, further,
That if any member, so losing his life, leaves no wife,
or child or children, under the age of sixteen years,
then the said board shall pay the sum of not more
Funeral . than one hundred and fifty ($150.00) dollars toward

expenses. K
the funeral expenses of such member.
P Skc. 4. That section 9586 of Remington’s Re-
lnate, vised Statutes be amended to read as follows:
Death after Section 9586. Whenever any member of the po-

fromactual  lice department of such city shall, after five years
of service in said department, die, then his widow,
or child, or children under the age of sixteen years,
or if there be no widow or children, then his parents
or unmarried sister, minor brother or brothers, de-

Paymentto Pendent upon him for support, shall be entitled to

hext o, the sum of one thousand ($1,000.00) dollars from
such fund. This section to apply to members who
shall have been retired, for any reason, from active
service under the provisions of this act.

Amends Sec. 5. That section 9588 of Remington’s Re-

§ 9588, Rem.

%efz'o%tﬁtb) vised Statutes be amended to read as follows:

Pension Section 9588. Whenever any person who shall
forcause.  have received any benefit from said fund shall be
convicted of any felony, or shall become an habitual
drunkard, or shall fail to report himself for examina-
tion for duty as required herein, unless excused by
the board, or shall disobey the requirements of said
board then such board shall order and direct that
such pension or allowance that may have been
granted to such person shall immediately cease, and

such person shall receive no further pension or al-



CH. 25.] SESSION LAWS, 1937

lowance or benefit under this act, but in lieu thereof
the said pension or allowance or benefit may, at the
discretion of the board, be paid to those immediately
dependent upon him, or to his legally appointed
guardian.

SEc. 6., Nothing contained in this act shall affect
or be construed as affecting the validity of any act
done, obligation entered into, or rights accrued, or
any proceedings had or pending under the act of
which this act is amendatory.

Sec. 7. If any section or part of this act shall be
held to be unconstitutional and void, such holding
shall not effect the remaining portions of the act.

Passed the Senate February 3, 1937.

Passed the House February 17, 1937.

Approved by the Governor February 24, 1937.

CHAPTER 25.

[H. B. 334.]

AGRICULTURAL EXPERIMENT STATION ESTABLISHED
AT WENATCHEE.

AN AcT establishing a branch of the Washington agricultural
experiment station for the tree fruit industry at Wenatchee
and making an appropriation therefor.

Be it enacted by the Legislature of the State of
Washington: '

SecTION 1. The board of regents of the state col-
lege of Washington is hereby authorized to establish
and maintain at Wenatchee, a substation of the
Washington agricultural experiment station, for the
purpose of conducting investigational work upon the
principles and practices of orchard culture, spray
residue removal, developing of insecticides non-toxic
to humans, fertilization, pollenization, testing of new
fruit varieties, improving the method of combating

fruit diseases and insect pests, research for the.pur-
—3
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pose of developing by-products, proper handling,
marketing and utilization of such by-products, orch-
ard management, and such other subjects relative to
horticultural problems as may seem advisable.

Sec. 2. The substation may be located at such
place in or near Wenatchee as shall be determined
by the board of regents of the state college of Wash-
ington, with the view of rendering the greatest aid
to the horticultural industry in the state.

Sec. 3. There is hereby appropriated from the
general fund the sum of sixty-two thousand five

_ hundred dollars ($62,500.00) or so much thereof as

may be necessary for carrying out the provisions of
this act.

Passed the House February 11, 1937.
Passed the Senate February 17, 1937.
Approved by the Governor February 25, 1937.

CHAPTER 26.

[H. B. 132.]

TRANSPORTATION OF “SEEING EYE” DOGS
WITHOUT CHARGE.

AN Acrt relating to the transportation on common carriers and
public conveyances of “seeing eye” dogs without extra
charge while being used by sightless passengers.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. Any sightless person who is a pas-
senger for hire on any common carrier, motor ve-
hicle, railroad train, motor bus, street car, boat or
other public conveyance or mode of transportation,
operating within the state, shall be entitled to have
with him as his “seeing eye” a dog specially trained
for that purpose, without being required to pay any
additional charge therefor and the transportation



Cn. 27.] SESSION LAWS, 1937

thereof shall be included in such passenger’s regular
standard fare.

Passed the House February 1, 1937.
Passed the Senate February 17, 1937.
Approved by the Governor February 25, 1937.

CHAPTER 27. .

[S. B. 122.]

WASHINGTON-OREGON BOUNDARY COMMISSION.

AN Act providing for a commission to negotiate a compact
and treaty with the State of Oregon fixing the boundaries
between the states -of Oregon and Washington in certain
areas of the Columbia River, providing for the making of
the necessary surveys therefor, making an appropriation,
and providing when said act shall take effect.

Be it enacted by the Legislature of the State of
Washington:

SecTON 1. The true location of the boundary line
between the states of Oregon and Washington in the
neighborhood of Sand Island in the Columbia River,
and south of Pacific County, Washington, has, for
many years, been the subject of costly litigation be-
tween both the interested states and private parties.
Said boundary line being fixed by Article XXIV of
the State Constitution with reference to the middle
channel and widest channel of the Columbia River,
the location of which frequently changes by reason
of the action of the winds, tides and currents, is ex-
tremely difficult to fix and determine at any given
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time. The definite and final establishment of the

location of such boundary line with relation to fixed
monuments located on the adjacent upland is there-
fore of great economic and political importance to
both interested states and their citizens.

There is therefore hereby created and established
a state commission to be known and designated as
the “Washington-Oregon Boundary Commission,”

Commission ‘
created.
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and in this act referred to as the “commission.” Said
commission shall be composed of three members,
to-wit: The governor, attorney general and commis-
sioner of public lands of the State of Washington, of
which the governor shall be the chairman, and the
commissioner of public lands, the secretary.

Sec. 2. Said commission shall have the power
and it shall be its duty forthwith to make a com-
plete and thorough study of all available data bear-
ing upon the present location of that portion of the
boundary line between the states of Oregon and
Washington lying between the extension south of
the line between sections 4 and 5, township nine
north, of range eleven west, and the extension south
of the line between sections sixteen and seventeen,
township nine north, of range ten west, Willamette
Meridian, and for such purpose shall have access to
all the files and records of the state and its govern-
mental agencies, and shall have the power and au-
thority to employ such surveyors, engineers and
other assistants, and to incur such incidental ex-
penses as it shall deem necessary.

Sec. 3. Upon completing such investigation it
shall be the duty of said commission acting for and
on behalf of the State of Washington, to make and
enter into a compact and treaty with the State of
Oregon, acting by and through such officer or com-
mission as shall have power and authority so to act,
fixing and establishing for the distance set forth in
section 2 hereof the boundary line between the states

"~ of Oregon and Washington by metes and bounds

made with reference to permanent monuments fixed
and established on the upland banks of the Columbia
River. .

Skc. 4. Upon the compact and treaty referred to
in section 3 hereof being approved and ratified by
the legislatures of the states of Oregon and Wash-
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ington, and by the Congress of the United States, the
boundary line as so fixed and established by said
compact and treaty shall thereupon be and con-
stitute the permanent and fixed boundary line be-
tween the said states of Oregon and Washington.

Sec. 5. For the purpose of carrying out the pro-)
visions of this act there is hereby appropriated out
of any monies in the state treasury, not otherwise ap-
propriated, the sum of fifteen thousand dollars, or so
much thereof as may be necessary, which shall be
drawn on vouchers signed by the chairman of said| -
commission, and countersigned by the secretary
thereof.

Sec. 6. This act is necessary for the hnmediate‘{znxifg\cgg{;tely.
preservation of the public peace, health and safety
and shall take effect immediately.

Passed the Senate February 4, 1937.

Passed the House February 17, 1937.

Approved by the Governor February 24, 1937,
with the exception of section 5 which is vetoed.

- Vetoed.

CHAPTER 28.

[S. B. 114.]

PROBATE LAW.

AN Acr relating to probate law and procedure, and adding cer-
tain sections to the code of probate law and procedure
established by chapter 156 of the Laws of 1917, as amended
(being Remington’s Revised Statutes, sections 1371-1592,
inclusive), and amending certain sections of said code.

Be it enacted by the Legislature of the State of
Washington:

SecTioN 1. That a new section be added to Rem- adds
§ 1590-1, Rem.

ington’s Revised Statutes which shall be known as Rev.arat.
section 1590-1, which shall read as folows: B.C)

Section 1590-1. If, at any hearing upon the final Disapproval

al
account or report of any executor, administrator or report.
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guardian, it shall appear to the court before which
said proceeding is pending that said executor, ad-
ministrator or guardian has not fully accounted to
the beneficiaries of his or her trust and that said
final report or account should not be approved as
rendered, the court may continue said hearing to a
day certain and may cite the surety or sureties upon
the bond of said executor, administrator or guardian
to appear upon the date fixed in said citation and
show cause why the account should not be disap-
proved and judgment entered for any deficiency
against said executor, administrator or guardian and
the surety or sureties upon his or her bond. Said
citation shall be personally served upon said surety
or sureties in the manner provided by law for the
service of summons in civil actions and shall be
served not less than twenty days previous to said
hearing. At said hearing any interested party, in-
cluding the surety so cited, shall have the right to
introduce any evidence which shall be material to
the matter before the court. If, at said hearing, the
final account of said executor, administrator or
guardian shall not be approved and the court shall
find that said executor, administrator or guardian is
indebted to the beneficiary or beneficiaries of his or
her trust in any amount, said court may thereupon
enter final judgment against said executor, admin-
istrator or guardian and the surety or sureties upon
his or her bond, which judgment shall be enforce-
able in the same manner and to the same extent as
judgments in ordinary civil actions.

The words “executor” and ‘“administrator,” as
used herein, shall be deemed and construed to also
mean executrix and administratrix.

M 2 Rem. SeEc. 2. That a new section be added to Reming-
Revieat  ton’s Revised Statutes which shall be known as sec-
F.C) tion 1590-2, which shall read as follows:

Proceedings Section 1590-2. If, in any probate or guardian-

t l 4- 3 3 -
tocompeian ship proceeding, any executor, administrator or
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guardian shall fail or neglect to account to the court
for his or her trust and any beneficiary or other in-
terested party shall be reasonably required to em-
ploy legal counsel to institute legal proceedings to
compel an accounting, or if an erroneous account
or report shall be rendered by any executor, admin-
istrator or guardian and any beneficiary of said
trust or other interested party shall be reasonably
required to employ legal counsel to resist said ac-
count or report as rendered, and upon a hearing an
accounting shall be ordered, or the account as ren-
dered shall not be approved, and the said executor,
administrator or guardian shall be charged with
further liability, the court before which said pro-
ceeding is pending may, in its discretion, in addition
to statutory costs, enter judgment for a reasonable
attorney’s fees in favor of the person or persons in-
stituting said proceedings and against said executor,
administrator or guardian, and in the event that the
surety or sureties upon the bond of said executor,
administrator or guardian be made a party to said
proceeding, then jointly against said surety and said
executor, administrator or guardian, which judg-
ment shall be enforced in the same manner and to
the same extent as judgments in ordinary civil
actions.

Sec. 3. . That section 1494 of Remington’s Re-
vised Statutes be amended to read as follows:

Section 1494. Whenever it shall appear to the
satisfaction of the court that any portion or all of the
real property should be sold or mortgaged for the
- purpose of raising money to pay the debts and obli-
gations of the estate, and the expenses of adminis-
tration, inheritance tax or for the support of the
family, or for such other purposes as the court may
deem right and proper, the court may order the sale
or mortgage of such portion of the property as ap-
pears to the court necessary for the purpose afore-
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said. It shall be the duty of the executor or admin-
istrator to present a petition to the court giving a
description of all the property of the estate and its
character, the amount of the debts, expenses and
obligations of the estate and such other things as will
tend to assist the court in determining the necessity
for the sale or mortgage and the amount thereof.
Unless the court shall by order expressly so provide,
no notice of the hearing of such petition for sale or

-mortgage need be given, ‘except as provided in sec-

tion 1434 héreof; if, however, the court should
order notice of such hearing, it shall determine upon
the kind, character and time thereof. At the hear-
ing of such petition the court may have brought be-
fore it such testimony or information as it may see
fit to receive, for the purpose of determining
whether it should order any of the property of the
estate sold or mortgaged. The absence of any allega-
tion in the petition shall not deprive the court of
jurisdiction to order said sale or mortgage, and the
court may, if it see fit, order such sale or mortgage
or both without any petition having been previously
presented. '

Passed the Senate January 28, 1937.
Passed the House February 17, 1937.
Approved by the Governor February 26, 1937.
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CHAPTER 29.

[S. S. B. 65.]

REFUNDS OF OVERCHARGES BY PUBLIC SERVICE
COMPANIES.

AN Acrt relating to refunds of overcharges by public service
companies and prescribing procedure in matters relating
thereto, and repealing section 1 of chapter 148, Laws of
1933 (section 10433, Remington’s Revised Statutes).

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. When complaint has been made to
the Department of Public Service concerning the
reasonableness of any rate, fare, toll, rental or charge
for any service performed by any public service
company, and the same has been investigated by
the department, and the department has determined
that the public service company has charged an ex-
cessive or exorbitant amount for such service, the
department may order that the public service com-
pany pay to the complainant the excess amount
found to have been charged, with interest from the
date of the filing of complaint.

Sec. 2. When complaint has been made to the de-
partment that any -public service company has
- charged an amount for any service rendered in ex-
cess of the lawful rate in force at the time such
charge was made, and the same has been investi-
gated and the department has determined that the
overcharge allegation is true, the department may
order that the public service company pay to the
complainant the amount of the overcharge so found,
whether such overcharge was made before or after
the filing of said complaint, with interest from the
date of collection of such overcharge.
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in such order, suit may be instituted in any superior
court where service may be had upon the said com-
pany to recover the amount of the overcharge with
interest. It shall be the duty of the department to
certify its record in the case, including all exhibits,
to the court. Such record shall be filed with the
clerk of said court within thirty days after such suit
shall have been started and said suit shall be heard
on the evidence and exhibits introduced before the
department and certified to by it. If the complain-
ant shall prevail in such action, the superior court
shall enter judgment for the amount of the over-
charge with interest and shall allow complainant a
reasonable attorney’s fee, and the cost of preparing
and certifying said record for the benefit of and to
be paid to the department by complainant, and de-
posited by the department in the public service re-
volving fund, said sums to be fixed and collected as
a part of the costs of the suit. If the order of the de-
partment shall be found to be contrary to law or
erroneous by reason of the rejection of testimony
properly offered, the court shall remand the cause
to the department with instructions to receive the
testimony so proffered and rejected and enter a new
order based upon the evidence theretofore taken
and such as it is directed to receive. The court may
in its discretion remand any cause which is reversed
by it to the department for further action. Appeals
to the supreme court shall lie as in other civil cases.
All complaints concerning overcharges shall be filed
with the department within two years from the time
the cause of action accrues, and the suit to recover
the overcharge shall be filed in the superior court
within one year from the date of the order of the
department.

The procedure provided in this section is exclu-
sive, and neither the supreme court nor any superior
court shall have jurisdiction save in the manner
hereinbefore provided.
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Sec. 4. That section 1 of chapter 148, Laws of Pbedlp...
1933 (section 10433, Remmgton s Revised Statutes) ¥%iec)
is hereby repealed.

" Passed the Senate February 4, 1937.

Passed the House February 24, 1937.

Approved by the Governor March 1, 1937.

CHAPTER 30.

[S. B. 66.]

ISSUANCE OF SECURITIES BY PUBLIC SERVICE
COMPANIES.

AN AcrT relating to public service companies, providing for the
supervision, regulation, restriction and control of the issu-
ance of securities thereby, providing for the payment of
fees, and providing penalties for the violation thereof, and
amending sections 3 and 6 of chapter 151 of the Laws of
1933.

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. That section 3 of chapter 151 of the Amends § 3,

Laws of 1933 be amended to read as follows: of 1933.
Section 3. A public service company may issue Issuance ot

stocks and stock certificates or other evidence of ~

interest or ownership, and bonds, notes and other

evidences of indebtedness payable on demand or at

periods of more than twelve months after the date

thereof, for the following purposes and no others:

Namely, for the acquisition of property, or for the

construction, completion, extension or improvement

of its facilities or for the improvement or main-

tenance of its service, or for the discharge or law-

ful refunding of its obligations, or for the reimburse-

ment of monies actually expended from income or

from any other monies in the treasury of the public

service company not secured by or obtained from .

the issue of stocks or stock certificates or other evi-
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dence of interest or ownership or bonds, notes or
other evidences of indebtedness of such public ser-
vice company for any of the aforesaid purposes ex-
cept maintenance of service, in cases. where the
applicant shall have kept its accounts and vouchers
for such expenditures in such manner as to enable
the department to ascertain the amount of monies
so expended and the purpose for which such expen-
diture was made.

Skec. 2. That section 6 of chapter 151 of the Laws
of 1933 be amended to read as follows:

Section 6. A public service company may issue
notes, except demand notes, for proper purposes and
not in violation of any provision of this act, or any
other act, payable at periods of not more than
twelve months after the date of issuance of the
same, without the consent of the department, but no
such note shall, in whole or in part, be refunded by
any issue of stocks or stock certificates or other evi-
dence of interest or ownership, or bonds, notes, or
other evidence of indebtedness, without the consent
of the department.

Each public service company making application
to the department for authority to issue stocks and
stock certificates or other evidence of interest or
ownership and bonds, notes and other evidence of
indebtedness, shall pay to the department the fol-
lowing fees: For each order authorizing an issue of
bonds, notes or other evidences of indebtedness,
one dollar ($1.00) for each one thousand dollars
($1,000.00) of the face value or principal amount of
the authorized issue or fraction thereof up to
one million dollars ($1,000,000.00), and fifty cents
($0.50) for each one thousand dollars ($1,000.00)
over one million dollars ($1,000,000.00) and up to
ten million dollars ($10,000,000.00), and ten cents
($0.10) for each one thousand dollars ($1,000.00)
over ten million dollars ($10,000,000.00), with a mini-
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mum fee in any case of ten dollars ($10.00); for each
order authorizing an issue of stock, stock certificates,
or other evidence of interest or ownership, one dollar
($1.00) for each one thousand dollars ($1,000.00) of
the par or stated value of the authorized issue or frac-
tion thereof up to one million dollars ($1,000,000.00),
and fifty cents ($0.50) for each one thousand dollars
($1,000.00) over one million dollars and up to ten
million dollars ($10,000,000.00), and ten cents
($0.10) for each one thousand dollars ($1,000.00)
over ten million dollars ($10,000,000.00), with a
minimum fee in.any case of ten dollars ($10.00):
Provided, That only twenty-five per cent (25%) of
the fees hereinabove stated need be paid on any
issue or on such portion of any such issue as may
be used to guarantee, take over, refund or discharge
any stock issue or stock certificates, bonds, notes, or
other evidence of interest, ownership, or indebted-
ness on which a fee has theretofore been paid or
on authorizations of notes issued to banks, loaning
institutions or affiliated interests: And provided
further, That if the department modifies the amount
of the issue requested in any case and the applicant
thereupon elects not to avail itself of the depart-
ment’s authorization, no fee need be paid. All fees
charged and collected under this section shall be
paid at least once each month to the state treasurer
and by him deposited in the public service revolving
fund.

Passed the Senate February 4, 1937.
Passed the House February 24, 1937.
Approved by the Governor March 1, 1937.
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CHAPTER 31.
{S. B. 130.]

BANKS AND TRUST COMPANIES.

AN Acrt relating to banking and trust business; amending sec-
tion 3285 of Remington’s Revised Statutes of Washington,
being section 78, chapter 80, of the Laws of 1917; and de-
claring that this act shall take effect immediately.

Be it enacted by the Legislature of the State of
Washington:

SectioNn 1. That section 3285 of Remington’s
Revised Statutes of Washington, ‘being section 78,
chapter 80 of the Laws of 1917, be amended to read
as follows:

Section 3285. Every corporation, which at the
time this law becomes operative, is actually and
publicly engaged in banking or trust business in this
state in full compliance with the laws hereof, which
were in force immediately prior to the time when
this law becomes operative, may, if it otherwise
complies with the provisions of this act, continue its
said business, subject to the terms and regulations
hereof and without amending its articles of incorpo-
ration, although its name and the amount of its
capital stock, the number or length of terms of its
directors or the form of its articles of incorporation
do not comply with the requirements of this act:
Provided: '

1. That any such bank, which was by the state
bank examiner lawfully permitted to operate, al-
though its capital stock was not fully paid in, shall
pay in the balance of its capital stock at such times
and in such amounts as said examiner may require;

2. That, except with written permission of the
supervisor of banking, any bank or trust company
which shall amend its articles of incorporation must
in such event comply with all the requirements of
this act;
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3. That the directors of trust companies at the
time this act becomes operative may continue to
hold such office for the terms for which elected, but
the terms of all directors hereafter elected shall be
governed by this act.

Sec. 2. This act is necessary for the immediate

- preservation of the public peace, health and safety,

the support of the state government and its exist-

ing public institutions, and shall take effect immedi-
ately.

Passed the Senate February 4, 1937.

Passed the House February 24, 1937.
Approved by the Governor March 1, 1937.

CHAPTER 32.

[S. B. 163.]

COUNTY LAW LIBRARIES.

AN Acr relating to county law libraries in certain counties,
and to provide for their government and maintenance, and
amending section 8254, Remington’s Revised Statutes.

Be it enacted by the Legislature of the State of
Washington:

Section 1. That section 8254 of Remington’s Re-
vised Statutes (section 8, chapter 84, Laws of 1919)
be and the same is hereby amended to read as
follows:

Section 8254. In every civil action hereafter
commenced in the superior courts of counties to
which this act is applicable, there shall be paid to
the clerk of the court, in addition to other fees re-
quired by law, by the plaintiff or person instituting
the action, when the case is entered in the court or
when the first paper on his part is filed therein, a
fee of one dollar and fifty cents ($1.50), and by the
defendant or other adverse party and by an inter-
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‘vener, or by groups of two or more defendants or

other adverse parties or interveners appearing sepa-
rately from the others, when his or their appear-
ance is entered in the case, or when his or their first
paper is filed therein, a fee of one dollar and fifty
cents ($1.50). Such fees shall be costs in the case
and taxable as such. The clerk shall pay the same
into the county treasury, where they shall go into
the law library fund and be expended only for the
county law library.

Passed the Senate February 9, 1937.
Passed the House February 24, 1937.
Approved by the Governor March 1, 1937.

CHAPTER 33.

[S. B. 195.]

DEFICIENCY APPROPRIATION FOR THE SECRETARY
OF STATE.

AN AcT making a deficiency appropriation to the Secretary of
State for printing initiative and referendum measures and
constitutional amendments and pamphlets containing ab-
stract of votes cast at the Primary Election held Septem-
ber 8, 1936 and at the General Election held November
3rd, 1936 and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SECTION 1. By reason of a deficiency existing in
the appropriation made by the Twenty-fourth Regu-
lar Session of the Legislature, there is hereby ap-
propriated from the general fund of the state treas-
ury the sum of eleven thousand, four hundred and
twenty-eight dollars and 84/100 ($11,428.84) or so
much thereof as may be necessary for the use of the
secretary of state in the payment of expenses in-
curred in the printing of pamphlets containing initi-
ative and referendum measures and constitutional
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amendments and pamphlets containing abstract of
the votes cast at the Primary Election held Sep-
tember 8, 1936, and at the General Election held
November 3rd, 1936.

SEc. 2. This act is necessary for the immediate
preservation of the public peace, health and safety,
the support of the state government and its existing
public institutions, and shall take effect immedi-
ately.

Passed the Senate February 8, 1937.
"Passed the House February 24, 1937.
Approved by the Governor March 1, 1937.

CHAPTER 34.

[H. B. 41.]

ACQUISITION OF CAMP SITES AND PARKS BY
COUNTIES.

AN Acr relating to the acquisition and use of camp sites, parks,
scenic-view sites and recreational sites by counties of this
state, and providing for the making of rules and regula-
tions for the use thereof and penalties for violation thereof.

Be it enacted by the Legislature of the State of
Washington:

SecTioN 1. That the counties of this state be and
they are hereby empowered and authorized to ac-
quire by purchase or by gift, dedication or donation
camping sites, parks, scenic-view sites and recrea-
tional sites for public use and enjoyment.

Sec. 2. That each county in the state shall make
rules and regulations for the use and occupation of
such sites and/or parks, and may provide for the
upkeep, maintenance and care thereof.

Skc. 3. Upon the petition of one hundred (100)
qualified voters within any county, the county com-
missioners of said county may transfer designated
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parcels of county-owned land to the State of Wash-
ington for park purposes.

SEC. 4. Any person violating any of the rules or
regulations made by the said board of county com-
missioners of any county of the State of Washington

.relating to the use or occupation of any sites or

parks owned or occupied by said county, shall be
guilty of a misdemeanor.

Passed the House February 5, 1937.

Passed the Senate February 25, 1937.

Approved by the Governor March 1, 1937.

CHAPTER 35.

[H. B. 100.1
TIDELANDS OF SAN JUAN COUNTY CLOSED TO
COMMERCIAL CLAM DIGGING.
AN Acr closing the tide lands of San Juan county to commer-
cial clam digging until July 1, 1943.
Be it enacted by the Legislature of the State of
Washington:

Section 1. It shall be unlawful for any person to
take or dig clams from any of the tide lands in San
Juan county for commercial purposes, between the
effective date of this act and July 1, 1943. Nothing
in this act shall prevent the taking of not to exceed
twenty (20) pounds in weight, including shells, in
clams in any day by one person for the personal use
of such person. :

Passed the House February 2, 1937.
Passed the Senate February 25, 1937.
Approved by the Governor March 1, 1937.
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CHAPTER 36.

[H. B. 119.]

VETERANS' CEMETERY AT OLYMPIA.

AN Acrt relating to cemetery plots for veterans and making
appropriations therefor.

Be it enacted by the Legislature of the State of
Washington:

SecTioN 1. The director of the Department of
Finance, Budget and Business is hereby authorized
and directed to contract with Olympia Lodge No. 1,
F. & A. M,, a corporation, for the improvement and
perpetual care of the State Veterans’ plot in the
Masonic Cemetery at Olympia; such care to include
the providing of proper curbs and walks, cultivating,
reseeding and fertilizing grounds, repairing and re-
setting the bases and monuments in place on the
ground, levelling grounds, and transporting and
setting headstones for graves of persons hereafter
buried on the plot.

Sec. 2. The said plot shall be available without
charge or cost for the burial of persons who have
served in the army, navy, or marine corps in the
United States, in the Spanish American War, Phil-
ippine Insurrection, or the Chinese Relief Expedi-
tion, or who has served in any said branches of said
service at any time between April 21, 1898 and July
4, 1902.

Sec. 3. There is hereby appropriated from the
general fund of the State of Washington, not other-
wise appropriated, the sum of four thousand dollars
($4,000), or so much thereof as may be necessary
for carrying out the purposes of this act.

Passed the House February 26, 1937.
Passed the Senate February 25, 1937.
Approved by the Governor March 1, 1937.
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’ " CHAPTER 37.

[H. B. 240.]

FEEDSTUFFS, COMMERCIAL FERTILIZERS AND
LIVESTOCK REMEDIES.

AN Act relating to manufacturing, sale and distribution of
concentrated commercial feeding stuffs, commercial fer-
tilizers and livestock remedies and defining the powers and
duties of the director of agriculture in relation thereto;
providing for chemists of the department of agriculture
and defining their duties; providing for the registration,
inspection and sampling of concentrated commercial feed-
ing stuffs, commercial fertilizers and livestock remedies;
providing for brands of concentrated commercial feeding
stuffs, commercial fertilizers and livestock remedies; de-

- fining “manufacturer,” “importer,” “mixer,” “distributor,”
“agent” and ‘vendor”; providing penalty for violation;
providing for cancellation of brand registration; defining
the duties of prosecuting attorneys under this act; provid-
ing penalties for obstructing the enforcement of this act;
defining domestic birds, domestic fowl and domestic ani-
mals; defining “standard sack’; requiring labels and other
information; regulating advertising of other than standard
sacks; providing for sale and regulation of use of leather
as fertilizer; providing for hay and alfalfa mixes; provid-
ing for use of secondhand sacks; making unlawful the in-
clusion of certain by-products in concentrated commercial
feeding stuffs; defining “concentrated commercial feeding
stuffs’’; limiting crude fiber to ten per cent, with certain
exceptions, and crude ash to twelve per cent in concen-
trated commercial feeding stuffs; adopting certain defini-
tions promulgated by the Association of American Feed
Control Officials, Inc., and the American Association of
Official Agricultural Chemists; defining “commercial fer-
tilizers” and providing for the labelling of packages
thereof; defining “livestock remedies” and providing for
registration thereof; creating a feed and fertilizer fund and
making an appropriation therefrom; saving the constitu-
tionality of separate sections of this chapter; providing for
repeal of acts or parts of acts in conflict herewith; and de-
claring an emergency.

Be it enacted by the Legislature of the State of
Washington:

Director of SectioN 1. The director of agriculture is hereby

empowered to prescribe and enforce such rules and

regulations and make such definitions relating to
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concentrated commercial feeding stuffs, commercial
fertilizers or livestock remedies as he may deem
hecessary to carry into effect the full intent and
meaning of this chapter and may register or refuse
the registration of any concentrated commercial
feeding stuffs, commercial fertilizers or livestock
remedies which may be sold or offered or exposed
for sale or distribution within the State of Wash-
ington, and which do not comply with all of the pro-
visions of this chapter, or with regulations which
may be hereafter made by the director of agricul-
ture concerning concentrated commercial feeding
stuffs, commercial fertilizers or livestock remedies,
or which contain noxious weed seeds or other ma-
terials which may contaminate the soil as they may
be defined or determined by the director of agri-
culture.

Sec. 2. The chemist of the agricultural experi-
ment station of the State College of Washington and
the dean of the college of pharmacy of the Univer-
sity of Washington shall be the chemists of the de-
partment of agriculture, and it shall be the duty of
such chemists or either of them, without compensa-
tion other than their expenses necessarily incurred
in the performance of such work, to analyze any
and all substances that the director of agriculture of
the State of Washington, his deputies or inspectors
may send to them, and report to the director, with-
out unnecessary delay, the results of any analyses
so made, and when called upon by said director any
such chemist, or any of the additional chemists as
hereafter provided, shall assist, as an expert or oth-
erwise, in any prosecutions for the violation of any
law pertaining to the department.

Sec. 3. (a) The director of agriculture may ap-
point one or more competent graduate chemists to
serve as additional chemists of the department of
agriculture and such chemists may be required to
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and are empowered to perform any or all of the
duties required of the chemists of the department of
agriculture authorized in section 2 of this act. Such
additional chemists shall be entitled to such com-
pensation for their services as may be determined by
the director of agriculture. Any of such additional
chemists may be assigned to duties under the super-
vision of either of the chemists authorized in section
2 of this act;

(b) In order to promote better laboratory facili-
ties, materials and equipment, and when consistent
with prompt and efficient service, the director of ag-
riculture may submit feeds, fertilizers, livestock
remedies, insecticides and similar substances, prefer-
ably to the authorized chemist at the State College
of Washington and he may submit foods, drugs, dairy
products and similar substances, preferably to the
authorized chemist at the University of Washington.

Skc. 4. The director of agriculture, or any person
deputized by him is hereby empowered to procure
from any lot, parcel or package of concentrated com-
mercial feeding stuffs or commercial fertilizers of-
fered for sale, or found in the State of Washington,
a sample, quantity thereof not to exceed two pounds,
but the said sample shall be taken in the presence
of the party or parties in interest, or their represen-
tatives, and taken from a parcel or number of pack-
ages which shall be not less than ten per cent (10%)

. of the whole lot inspected, and shall be thoroughly

mixed, the same to be divided into two approxi-
mately equal parts, each to be sealed, and one part
promptly delivered to the manufacturer, importer,
mixer, distributor, agent or vendor, the other to be
delivered to a chemist of the department of agricul-
ture. A label shall be placed on each sample stating
the name or brand of the material sampled, the name
of the party from whose stock the sample was taken,
and the time and place of taking the same, and said
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label shall be signed by the director or his deputy,
and by the party or parties in interest, or their repre-
. sentatives present at the taking and sealing of said
samples. Said chemist who makes the analysis shall
return to the department of agriculture two certified
copies of his findings, one copy of which shall be
forwarded promptly to the manufacturer, importer,
mixer, distributor, agent or vendor thereof. Such
certified findings shall be admissible in the trial of
any case, civil or criminal, involving any provision
of this chapter as prima facie evidence of the facts
therein set forth.

Skec. 5. It shall be unlawful for any manufacturer,
importer, mixer, distributor, agent or vendor to sell,
offer to sell, or distribute any brand of concentrated
commercial feeding stuff, commercial fertilizer or
livestock remedy in the State of Washington, unless
each such brand shall have been registered with the
director of agriculture on a form prescribed by the
director and showing the ingredients and the guar-
anteed analysis, and a registration fee of six dollars
($6.00) for each brand shall have been paid to the
said director. Each such manufacturer, importer,
mixer, distributor, agent or vendor shall on or be-
fore the first day of April of each calendar year, after
the registration of any brand in the manner provided
above, pay to the director of agriculture an annual
registration fee of six dollars ($6.00) for each such
brand manufactured or mixed by him, which fee
shall be paid by the director of agriculture into the
state treasury to be used exclusively for the mainte-
nance and enforcement of the provisions of this
chapter: - Provided, That a sum not to exceed fifteen
per cent (15%) of the registration fees above speci-
fied, collected in any one year, may be used with the
approval of the director of agriculture for the pur-
chase of equipment and materials necessary to fa-
cilitate the testing and analysis of concentrated com-
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mercial feeding stuffs, commercial fertilizers or live-
stock remedies.

Sec. 6. The words “manufacturer,” “importer,”
“mixer,” “distributor,” “agent” or “vendor” as used
in this chapter shall be deemed to include any indi-
vidual, firm, corporation or association engaged in
the manufacture, sale, distribution or mixing of any
concentrated commercial feeding stuff, commercial
fertilizer or livestock remedy, which is exposed, of-
fered for sale or distributed in the State of Wash-

‘ington.

Sec. 7. For all the purposes of this chapter, do-
mestic animals shall include horses, cattle, sheep,
pigs, mules, dogs, cats, rabbits, canaries, parrots,
pigeons, chickens, turkeys, ducks, geese and all other
species of animals, birds or fowl which have been
brought under control by man and adapted to his
uses or pleasures.

Sec. 8. Whoever violates any of the provisions of
this chapter shall be guilty of a misdemeanor and
upon conviction thereof, shall for the first offense
be fined not more than one hundred dollars ($100.00)
and for the second and each subsequent offense not
more than five hundred dollars ($500.00).

Sec. 9. (a) The director, after a hearing as herein
provided, may cancel the registration of, or refuse
to register, the brand or brands of any person who
sells or proposes to sell any concentrated commercial
feeding stuffs, commercial fertilizers or livestock
remedies detrimental or injurious in effect when
applied or used as directed, or which are known to
be of little or no value for the purpose for which
they are intended, or as to which false or misleading
claims are made or implied. He may, after a hearing
as herein provided, cancel the registration of the
brand or brands of any person who violates any of
the provisions of this chapter;
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(b) In the event the director has reason to sus-
pect that any such person is violating the provisions
of this chapter he may cause a notice to be served
personally or by mail upon such person, in writing,
setting forth the provisions of this chapter which
such person is charged with violating, and setting a
date and place in said notice whereat a hearing will
be had to determine whether or not such person has
violated such provisions, which date shall be not
less than ten (10) days from the date such notice is
served; .

(¢) Any hearing held under this chapter shall be
held in the county in which the applicant or holder
of the brand registration has his principal place of
business within the state, or in the county where
the violation or violations may have occurred, and
at a place designated by the director in his notice of
hearing. The director shall, in any such hearing,
have the power to administer oaths and to issue sub-
poenas. Any order of the director cancelling or re-
fusing to register a brand shall be subject to review
by any court of competent jurisdiction.

Skc. 10. It shall be the duty of the prosecuting at-
torneys of the several counties of this state to cause
proceedings to be commenced against any person or
persons whom the director of agriculture, or any
person deputized by him shall report to have vio-
lated any section of this chapter and to prosecute
the same in the manner required by the law.

Skec. 11. Any person who shall prevent or strive
to prevent the director of agriculture, or any person
. deputized by him, from inspecting and obtaining
samples of any concentrated commercial feeding
stuff, commercial fertilizer or livestock remedy as
provided for in section 4 of this chapter shall be
deemed guilty of a misdemeanor and on conviction
thereof shall be fined as defined in section 8 of this
chapter. L
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Skc. 12. A standard sack of concentrated commer-
cial feeding stuff shall contain one hundred (100)
pounds net weight. It shall be unlawful to distrib-
ute, sell, offer for sale, or advertise for sale, concen-
trated commercial feeding stuff in sacks containing
more or less than the standard one hundred (100)
pounds, unless there is attached to each sack a label
specifying the true net weight of the contents of the
said sack in plain English words and figures at least
one half inch in height, and any advertisement cov-
ering other than standard sack of concentrated com-
mercial feeding stuff shall state in a conspicuous
manner the true net weight of the contents of each
such sack.

Skec. 13. “Concentrated commercial feeding stuff”
as used in this chapter shall be defined to be a sub-
stance, used, sold, offered or exposed for sale, as
food for domestic animals, and claimed to have a
nutritive value: Provided, however, That the expres-
sion “concentrated commercial feeding stuffs” shall
not include hay, either whole, chopped or ground
where no other materials are added and no part of
the whole removed; wheat flours or other flours;
whole feeds or unmixed meals made from whole
grains of wheat, rye, barley, oats, corn or other ce-
real and no part of the whole removed: Provided,
further, That the director may permit the sale, un-
der such conditions and safeguards as he may pre-
scribe, of beet pulp, fruit by-products, brewers’ or
distillers’ spent grains, pea by-products, oat by-
products, alfalfa stem meal, alfalfa leaves and blos-
soms, and hemp seed meal, when sold singly or
when mixed with molasses.

Sec. 14. Any manufacturer, importer, mixer, dis-
tributor, agent or vendor who shall sell, offer or ex-
pose for sale in this state any concentrated commer-
cial feeding stuff, shall include in the invoice of every
bulk shipment, or shall affix or cause to be affixed to



Cu. 317.] SESSION LAWS, 1937

every package or sample of such concentrated com-
mercial feeding stuff, in a conspicuous place on the
outside thereof, a tag or label, which shall have
plainly printed thereon in the English language the
number of net pounds of concentrated commercial
feeding stuff, contained in the package or bulk ship-
ment, except as provided for in section 12 of this chap-
ter, the name, brand or trade-mark under which the
concentrated commercial feeding stuff is sold, the
name and address of the manufacturer, importer,
mixer, distributor, agent or vendor, the guaranteed
analysis stating the minimum percentages of crude fat
and crude protein; the maximum percentage of mois-
ture; the maximum percentage of crude ash which
shall not exceed twelve per cent (12%) except in the
case of minerals and mineral mixtures; the maximum
percentage of crude fiber, which shall not exceed ten
per cent (10%), except as provided in section 13 of
this act; and a list of the ingredients from which the
concentrated commercial feeding stuff referred to
in such list by inclusion of the registered brand name
thereof, is compounded. Such tag or label shall be
construed as a guarantee by the manufacturer, im-
porter, mixer, distributor, agent or vendor of the
facts therein stated.

Sec. 15. It shall be unlawful to include in any
concentrated commercial feeding stuff any dirt, dam-
aged or decayed feed, mill, elevator or other sweep-
ings or dust, or any injurious, deleterious or worth-
less or damaged ingredients.

Sec. 16. Exclusive of the definitions provided in
this chapter, the definitions of feedstuffs regulated
by this act shall be as defined by the Association of
American Feed Control Officials, Inc., as of the ef-
fective date of this act; and the definitions of fertil-
izer materials regulated by this act shall be as de-
fined by the American Association of Official Agri-
cultural Chemists as of the effective date of this act.
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Sec. 17. .The use of secondhand branded sacks
as containers of stock feed while being offered for
sale is prohibited: Provided, That clean, branded
sacks which have been used as such containers may
be used again if thoroughly cleaned so that all feed
and foreign matter is removed, and if turned inside
out or the labels obliterated so that the outer sur-
face is free from all matter deceptive as to the con-
tents of the sack.

SEC. 18. The term “commercial fertilizer” as used
in this chapter, shall include any material used in
preserving or rebuilding soil fertility. Every lot,
parcel or package of commercial fertilizer sold or
offered for sale within this state, the retail price of
which is ten dollars ($10.00) or more per ton, shall
have firmly attached thereto a printed label stating
clearly and truly the number of pounds of fertilizer
in each package; the guaranteed analysis and ingre-
dients of the same; the name, brand or trade-mark
under which the fertilizer is sold; the name and ad-
dress of the manufacturer or importer; the place of
manufacture; the chemical analysis stating the per-
centage of nitrogen, of potash soluble in water and of
soluble reverted and insoluble phosphoric acid.
Whenever any commercial fertilizer is shipped or
sold in bulk, for use by the farmers of this state, a
statement must be sent to the director of agriculture
giving the information required on the label above
referred to in this section.

Sec. 19. No person shall sell, offer or expose for
sale in this state, any leather, pulverized, raw,
steamed, roasted, or in any form as fertilizer, unless
a label is attached to each package or container, or
invoice covering bulk shipments thereof, on which
there is clearly stated the process under which the
said leather has been prepared as fertilizer, and the
name and address of the manufacturer or distrib-
utor.



Cu. 317.] SESSION LAWS, 1937

Skec. 20. For all the purposes of this chapter con-
centrated commercial feeding stuffs and commercial
fertilizers shall be considered as distinct brands
when differing either in guaranteed analysis, ingre-
dients, trade-mark, name, or any other characteristic
method of marking of any nature whatsoever.

Skec. 21. The term “livestock remedies” as used in
this chapter shall include all medicinal lotions, in-
secticides, body builders or preservers, worm cap-
sules or other worm eradicators, pills, salves, or any
other substance sold, exposed or offered for-sale, in
the State of Washington, as preventative or curative
medicine for domestic animals: For all the purposes
of this chapter, “livestock remedies” shall be con-
sidered as distinct brands when differing in trade-
mark, name, or in any other characteristic method
of marking of any nature whatsoever.

SEec. 22. Applications for registrations of 11vestock
remedies shall have attached thereto a true copy of
the label used upon the package or container, and a
list of the ingredients which are contained in, or
make up the livestock remedy.

SEc. 23. There is hereby created in the state treas-
ury a special fund to be known as the feed and
fertilizer fund in which shall be deposited all monies
hereafter or heretofore collected as fees for the reg-
istration of concentrated commercial feeding stuffs,
commercial fertilizers and livestock remedies. There
is hereby appropriated from said fund the sum of
twenty thousand dollars ($20,000.00) to be available
to the director of agriculture for the purpose of
carrying out the provisions of this act, but in no
case shall such expenses exceed the receipts from
registration fees, and all fees heretofore or hereafter
collected on account of such registrations shall re-
main in said-fund until .expended.

Sec. 24. If any section or part of a section, sen-
tence or part of a sentence of this chapter shall, for
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any cause, be held unconstitutional, such holdings
‘shall not affect the validity of any other section or
part of a section, sentence or part of a sentence of
this chapter.

Statutes SEC. 25. All acts or parts of acts in conflict here-
with are hereby repealed; and specifically section 11
of chapter 60 of the Laws of 1913, chapter 101 of the
Laws of 1919, chapter 49 of the Laws of the Extraor-
dinary Session of 1925, chapter 151 of the Laws of
1927, and chapter 84 of the Laws of 1933, are hereby
repealed: Provided, That

(a) If this chapter or any portion hereof shall
be declared unconstitutional, portions of this chap-
ter, if any, shall not be deemed to repeal any exist-
ing laws upon the same subject matter;

(b) The enacting of this chapter shall not have
the effect of terminating, or in any manner modify-
ing the liability, civil or criminal, which shall al-
ready be in existence at the date this chapter be-
comes effective.

Eectiye iy Skc. 26. This chapter is necessary for the imme-
diate preservation of public peace, health and safety,
for the preservation of the financial structure of the
state, for the preservation of agriculture and to pre-
vent a financial crisis, and for the support of the
state government and its existing institutions, and

shall take effect immediately.
Passed the House February 25, 1937.
Passed the Senate February 24, 1937.
Approved by the Governor March 1, 1937.
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CHAPTER 38.
[H. B. 261.]
BY-LAWS OF MUTUAL INSURANCE COMPANIES.

" AN Acr relating to insurance; providing for mutual company
by-laws, amending section 87 of Insurance Code, being

95

section 87 of chapter 49 of the Laws of 1911 as amended,

of section 1 of chapter 207 of the Laws of 1919, known as

paragraph 7132 of Remington’s Revised Statutes of Wash-
ington. ’

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. That section 7132, Remington’s Re-
vised Statutes, be and the same is hereby amended
to read as follows: i

Section 7132. The directors of a mutual insurance
company shall adopt such by-laws, not in conflict
with the laws of this state, as they may deem proper
for the government of its officers and the conduct of
its business. Said by-laws shall provide for the lia-
bility of its members or policyholders for the pay-
ment of its losses and expenses, which liability, in-
cluding the amount of the premium, shall not be less
than two times the amount of the premium nor more
than six times the amount of the premium charged
by solvent stock companies for like risks and terms.
The by-laws shall limit the expenses to not more
than forty per centum of the net premiums charged
and collected for insurance, which expense must in-
clude all sums paid by the insured for his insurance
including any membership, policy, survey, or inspec-
tion fee, or other fee or charge, if any: Provided,
however, That “expense” in the case of mutual acci-
dent and health companies shall not be construed to
cover cost of adjusting or defending claims: Pro-
vided further, however, That the limit of expense as
herein provided shall not apply to a mutual insur-
ance company which is qualified to issue and is issu-
ing a cash premium, nonassessable policy as au-
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thorized under the laws of this state and maintains
securities deposited with the state in an amount of
not less than the minimum capital required of do-
mestic stock insurance companies transacting busi-
ness in a like classification of insurance.

Passed the House February 18, 1937.
Passed the Senate February 24, 1937.
Approved by the Governor March 1, 1937.

CHAPTER 39.

[H. B. 262.]

QUALIFICATIONS OF MUTUAL INSURANCE COMPANIES,

AN Acrt relating to insurance and amending section 86, chap-
ter 49, Laws of 1911, as amended by section 86, chapter
108, Laws of 1915 (section 7131 Remington’s Revised Stat-
utes).

Be it enacted by the Legislature of the State of

Washington:

SecTiOoN 1. Section 86, chapter 49, Laws of 1911,
as amended by section 86, chapter 108, Laws of 1915
(sec. 7131 Rem. Rev. Stat.) is hereby amended to
read as follows:

Section 7131. No domestic mutual insurance com-
pany hereafter formed under the laws of this state
shall be authorized to transact business as an insurer
until it shall have first qualified itself as follows:

First. If it is formed to transact as insurer, a
general fire insurance business on the cash premium
plan, it must have bona fide written applications sev-
erally signed by applicants for fire insurance for one
year, and, on risks usually written for a term, not
more than five years, from residents of this state, on
property owned by the applicant, situate within this
state, in separate risks of not to exceed two thousand
dollars each, amounting in the aggregate to not less
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than five hundred thousand dollars, and must have,
own, and possess in its own name and exclusive right
premiums actually received in cash, to an amount
-of at least eight thousand dollars and six thousand
dollars must be on hand above all liabilities except
reinsurance reserve, estimated on the pro rata basis,
and premium liability due in installments as de-
manded, severally and unconditionally executed
and delivered by a solvent applicant for the insur-
ance he applies for, all in the aggregate amount, un-
impaired, of not less than twenty-five thousand dol-
lars: Provided, That when a mutual fire insurance
.company accumulates from its underwriting and
earnings cash assets of not less than two hundred
thousand dollars, of which amount not less than one
hundred thousand dollars shall be surplus assets
which it must maintain in securities deposited as re-
quired of domestic stock insurance companies, and
while it maintains such surplus assets on deposit it
may issue its policies without liability on the part
of its policyholders, other than to pay the amount
of the premium stated in the policy, and which pre-
mium shall be not less than the premium charged by
solvent stock companies for insuring similar risks.
The company may classify its risks according to the
various hazards covered, and any saving experienced
by the company in loss. ratio, expense of manage-
ment, or from any other source, may be returned to
the policyholders in the various classifications, ac-
cording to the experience of the company in said
classes and as determined by the board of directors
of the company: Provided, That such savings must
be apportioned equitably among the policyholders
in the classifications in which it is actually earned;

Second. If it is formed to transact, as insurer, a
fire insurance business under the cash premium plan
on one stated specific kind or class of manufacturing,

mercantile, or other business or property, it must
—4 .
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have bona fide written applications severally signed

by applicants for fire insurance for one year on

property owned by the applicant and situate within

this state in separate risks of not to exceed two thou-:
sand dollars each, amounting in the aggregate to not

less than three hundred thousand dollars; and must

have, own, and possess in its own name and exclu-

sive right, premium|[s] received in cash to an

amount of at least eight thousand dollars and six

thousand dollars must be on hand, above all liabil-

ities, except reinsurance, reserve, and premium

liability, settled by premium notes due in install-

ments as demanded, severally and unconditionally
executed and delivered by a solvent applicant for

the insurance he applies for [in] the aggregate amount

of not less than twenty-five thousand dollars: Pro-

vided, That when any ten or more persons, partner-

ships, corporations, or associations engaged in a like

class of manufacturing, mercantile or other busi-

ness shall have organized a company hereunder, it

may begin to issue policies under such conditions

as may be provided by the board. of trustees or -
managing board thereof, and shall be approved by

the commissioners;

Third. If it is formed to transact, as insurer, a
general fire insurance business on the assessment
plan, it must have bona fide written applications sev-
erally signed by applicants for fire insurance for one
year, and, on risks usually written for a term, not
more than five years, from residents of this state on
property owned by the applicant situate within this
state in separate risks of not to exceed twelve hun-
dred and fifty dollars each, and amounting in the ag-
gregate to not less than five hundred thousand dol-
lars; and must have, own, and possess in its own
name and exclusive right premiums on the insur-
ance applied for, of which not less than fifty per’
centum thereof must be paid in cash to the aggregate
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amount of not less than four thousand dollars,
which sum shall be on hand, above liabilities except
reinsurance reserve, and the remainder and addi-
tional premium liability of the applicant must be
paid as provided in the by-laws of the company:
Provided, That any domestic fire insurance company
doing business on the assessment plan and com-
posed exclusively of members of a specified fraternal
society, which conducts its business and secures its
membership on the lodge system, having ritualistic
form of work and ceremonies in such society shall be
exempt from the provisions of this act governing the
amount of insurance a company may carry on a sin-
gle risk, financial qualifications,.annual meeting,
taxes, fees, and licenses, except that it shall pay for
its annual license and filing its annual statement the
sum of ten dollars;

Fourth. If it is formed to transact as insurer a
fire insurance business on the assessment plan out-
side of incorporated towns in this state, it must have
. bona fide written applications severally signed by
applicants for fire insurance for one year, and, on
risks usually written for a term, not more than five
years, from residents of this state on property owned
by the applicant situate within this state in separate
risks of not to exceed fifteen hundred dollars each,
amounting in the aggregate to not less than two hun-
dred thousand dollars; and must have, own, and pos-
$ess in its own name and exclusive right premiums
on the insurance applied for of which not less than
fifty per centum thereof must be paid in cash and
to be on hand above liabilities except reinsurance
reserve, and the remainder and the additional pre-
mium liability of the applicant must be paid as pro-
vided in the by-laws of the company;

Fifth. If it is formed to transact business as inter-
insurer only, by means of reciprocal or inter-insur-
ance contracts between the several parties who are
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or shall become subscribers and who shall comprise
and be recognized as the company, such company
shall not transact any business as insurer until at
least twenty-five subscribers shall have first sub-

" scribed to and adopted the terms and conditions un-

der which they shall operate and be governed and
shall have executed contracts or bona fide applica-
tions therefor to become concurrently and simul-
taneously effective for the exchange of indemnities
by not less than twenty-five separate subscribers
and shall have and maintain at all times assets in a
sum sufficient to discharge all liabilities and to pro-
vide a surplus over all accrued liabilities of one hun-
dred thousand dollars, which surplus shall consist
of cash or securities approved by the commissioner.

Any parties may exchange reciprocal contracts of
insurance with each other providing insurance other
than life or accident and health, among and between
themselves, against any loss which may be insured
against under the provisions of law. Such parties
are termed subscribers. Such contracts may be exe-
cuted by an attorney in fact, agent or other repre-
sentative duly authorized and acting for such sub-
scribers separately and not jointly under such power
of attorney, and may be a corporation.

The maximum liability of any subscriber for.all
losses and expenses shall be fixed and determined by
the terms of the power of attorney, which shall pro-
vide that the contingent assessment liability of the
subscriber shall be a sum equal to not less than one
nor more than five times the premium deposit, which
contingent assessment liability shall apply only to
actual losses and expenses incurred during the time
that the policy of insurance shall have been in force:
Provided, however, When the company shall have
accumulated a surplus at least equal to the minimum
capital required of a stock company transacting a
like class or classes of insurance business which it
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must maintain in cash or securities approved by the
insurance commissioner, deposited with the state
treasurer through the office of the insurance commis-
sioner, and while it maintains such surplus on de-
posit it may issue policies of insurance without as-
sessment liability other than the payment of the
premium specified in the policy.

Such company may sue or be sued in its own
name and any judgment against the company shall
be binding upon each subscriber to the full extent
only of his agreement. Any and every subscriber
shall be held and bound individually and severally
and not jointly.

The body exercising the subscribers’ rights shall
be selected under such rules and regulations as the
subscribers may, from time to time, adopt.

The principal office of the attorney-in-fact, agent
or representative shall be maintained at a place des-
ignated by the subscribers in the power of attorney.

Wherever in this act the word “parties” is used
it shall include any person, association, corporation
or legal entity having the right by law to contract.

Any company organized to transact business as
inter-insurer may be authorized to transact insur-
ance in this state in like manner and upon the same
terms and -conditions as are required of domestic
inter-insurance companies: Provided, further, That
the deposit hereinbefore required shall be deemea
complied with if it shall appear to the satisfaction of
the commissioner that such deposit has been made
in a state of the United States in a depository satis-
factory to and approved by the insurance commis-
sioner of this state;

Sixth. If it is formed to transact business as in-
surer in this state upon the plan known as “Lloyds,”
no such company shall be formed with less than
twenty persons or copartnerships, citizens of the
United States and two thirds of them residents of
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this state, each of whom must be worth not less than
twenty thousand dollars above all liabilities in real
property and securities such as an insurance com-
pany is authorized to invest its capital and funds in
as provided in this act, such fact to be determined
by the commissioner and in determining the same
he may take the verified statement of such parties
and the signed reports of a reputable commercial
agency having upwards of one hundred thousand
subscribers, which persons or parties shall first pre-
scribe and adopt the terms and conditions upon
which they will be governed and become insurers.
If such company be formed to transact business as
insurer as specified in class 1 of section 7128 it must
have not less than one hundred fifty thousand dol-
lars, in bona fide unimpaired assets in excess of all
liabilities, of which assets not less than seventy-five

‘thousand dollars must be in cash and securities such

as the funds of an insurance company may be in- -
vested in as provided in this act, and the remainder
of said assets must consist of cash or such author-
ized securities, or the legal promissory notes sever-
ally made, signed, and delivered by solvent parties
payable to the company whenever required for the
payment and discharge of losses or legal obligations
accruing against such company; and where notes are
used to make up the amount of said assets the com-
missioner shall determine the sufficiency of each
note, and he shall have the right to require that the

. .payment of any shall be secured by good and suffi-

Deposit with
State

Treasurer.

cient collateral, and it shall be his duty to require
ample security to be furnished for the payment of
such note when the makers thereof are not person-
ally known by him to be solvent and good for the
payment of the same. Such company shall deposit
not less than two thirds of its assets and keep the
same on deposit through the insurance commission-
er’s office with the state treasurer in the same man-
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ner as deposits required to be made and kept by
stock insurance companies as provided in this act;

Seventh. If it is formed to transact insurance
against injury, disablement, or death resulting from
traveling or general accident or against disablement
resulting from sickness, and every insurance apper-
taining thereto, it must have bona fide written appli-
cations severally signed by not less than five hun-
dred applicants for health and accident, or health,
or accident insurance for one year in amounts of not
less than one thousand dollars each, from residents
of this state, and who shall each have paid in one
full annual premium in cash upon the insurance
subscribed for; and must have, own and possess in its
own name and exclusive right premiums actually
received in cash, to an amount of at least eight thou-
sand dollars and six thousand dollars must be on
hand above all liabilities except reinsurance reserve:
Provided, That when any such company shall accu-
mulate from its underwriting and earnings cash as-
sets of not less than one hundred thousand dollars of
which amount not less than fifty thousand dollars
shall be surplus assets, which it must maintain in se-
curities, of a character designated by the insurance
code, deposited with the state treasurer through the
office of the insurance commissioner, and while it
maintains such surplus assets on deposit, it may issue
its policies without liability on the part of its policy-
holders other than to pay the amount of the premium
stated in the policy and . which premium shall be not
less than the premium charged by solvent companies
for insuring similar risks. The company may class-
ify its risks according to the various hazards cov-
ered and any saving experienced by the company in
its loss ratio, expense of management, or any other
source may be returned to the policyholders in the
various classifications at the end of any policy year
for which premiums have been paid, according to the
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experience of the company in said classes and as
"determined by its board of directors: Provided, That
such saving must be apportioned equitably among
the policyholders in the classifications in which it is
Insurance  actually earned. Such company may make insur-
Sfher classes. ance in any other class specified in said section 7128
when permitted by the commissioner upon furnish-
ing additional assets of the kind herein specified in -
the amounts required of a stock insurance company
to make insurance in like classes as provided by this
act.
~ The plan, terms, and conditions prescribed and
adopted by such company must be such as the ex-
perience of similar companies has found to be effi-
cient and adequate to promptly and equitably pay
and discharge its obligations and successfully con-
duct its business, of which the commissioner shall be
the judge. 4

Passed the House February 25, 1937.
Passed the Senate February 24, 1937.
Approved by the Governor March 1, 1937.

CHAPTER 40.

[H. B. 302.]

LIVE STOCK RUNNING AT LARGE.

AN Acrt relating to stock running at large and amending sec-
tions 3068, 3069, 3070, 3070-1, and 3083 of Remington’s Re-
vised Statutes, and declaring an emergency.

Be it enacted by the Legislature of the State of

Washington:
pmends . SeEctioN 1. Section 3068, Remington’s Revised
Reliaate, Statutes, is hereby amended to read as follows:
Livestock Section 3068. The Board of County Commission-

area.

ers of any county of this state shall have the power
to designate by an order made and published, as
provided in section 3070, certain territory as stock
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restricted area within such county in which it shall
be unlawful to permit livestock of any kind to run
at large: Provided, That no territory so designated
shall be less than two square miles in area: And pro-
vided further, That this act shall not affect counties
having adopted township organization. All terri-
tory not so designated shall be range area, in which
it shall be lawful to permit livestock to run at large.

Sec. 2. Section 3069, Remington’s Revised Stat- Amends

. § 3069, Rem.
utes, is hereby amended to read as follows: Ry ke
Section 3069. Within sixty (60) days after the rime for

taking effect of this act, the county commissioners of fxed.

each of the several counties of the state may make
an order fixing a time and place when a hearing will
be had, notice of which shall be published at least
once each week for two successive weeks in some
newspaper having a general circulation within the
county. It shall be the duty of the board of county
commissioners at the time fixed for such hearing, or
at the time to which such hearing may be adjourned,
to hear all persons interested in the establishment of
range areas or stock restricted areas as defined in
this act.

SEc. 3. Section 3070, Remington’s Revised Stat- Amends .

. . Rev. Stat.
utes, is hereby amended to read as follows: B o at .

Section 3070. Within thirty (30) days after the commis-
conclusion of any such hearing the county commis- ake erder.
sioners shall make an order describing the stock re-
stricted areas within the county where livestock may
not run at large, which order shall be entered upon
the records of the county and published in a news-
paper having general circulation in such county at

least once each week for four successive weeks.
Skec. 4. Section 3070-1, Remington’s Revised Stat- Amenas

. § 3070-1, Rem.
utes, is hereby amended to read as follows: Rev. Stat.

(§ 1950-1
Section 3070-1. When the county commissioners g;ﬁ: daries
of any county deem it advisable to change the boun- changed.
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dary or boundaries of any stock restricted area, a
hearing shall be held in the same manner as pro-
vided in section 3069 of Remington’s Revised Stat-
utes. If the county commissioners decide to change
the boundary or boundaries of any stock restricted
area or areas, they shall within thirty (30) days
after the conclusion of such hearing make an order
describing said change or changes. Such order shall
be entered upon the records of the county and pub-
lished in a newspaper having general circulation in
such county once each week for four successive
weeks.

SEC. 5. At the point where a public road enters a
range area, and at such other points thereon within
such area as the county commissioners shall desig-
nate, there shall be erected a road sign bearing the
words: “RaANGE ArRea. WATcH OUT FOoR LIVESTOCK.”

SeEc. 6. No person owning or in control of any
livestock shall willfully or negligently allow such
livestock to run at large in any stock restricted area,
nor shall any person owning or in control of any live-
stock allow such livestock to wander or stray upon
the right of way of any public highway lying within
a stock restricted area when not in the charge of
some person.

Sec. 7. This act is necessary for the immediate
preservation of the public peace, health and safety
and shall take effect immediately.

Passed the House February 25, 1937.

Passed the Senate February 24, 1937.

Approved by the Governor March 1, 1937.
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CHAPTER 41.

[H. B. 114.]

CERTIFIED PUBLIC ACCOUNTANTS.

AN Acrt relating to certified public accountants and amending
section 8268, Remington’s Revised Statutes, by adding
three new sections to be known as sections 8268-1, 8268-2
and 8268-3.

Be it enacted by the Legislature of the State of
Washington:

SecTION 1. That a new section to be known as
section 8268-1, Remington’s Revised Statutes, be
added to section 8268, which shall read as follows:

Section 8268-1. Subsequent to July first, nine-
teen hundred and thirty-seven, every candidate for
examination for a certificate or license as a certified
public accountant shall present evidence that (a)
he is a graduate of a high school with a four years’
course or has had an equivalent education, or that
he has had sufficient commercial experience in ac-
counting so that in the judgment of the director of
licenses the requirement of a four year high school
course or equivalent education may be waived:
Provided, That any applicant who has not had the
practical experience required, but who possesses the
educational and other requirements and whose ap-
plication has been approved by the director of
licenses may sit for the examination, but if he shall
successfully pass same the issuance of a certificate
or license to him and the right to practice as a certi-
fied public accountant or to hold himself out to the
public as a certified public accountant shall be
deferred until he shall have obtained, within a
period of five consecutive years, at least three years
of practical experience in accounting or experience
requiring an accounting background satisfactory to
the director of licenses, any part of which may be
prior to the date of application: Provided, further,
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That this act shall not apply to any candidate who,
prior to the effective date of this act, shall have
requested permission to sit for examination, or is
now enrolled in any "college or correspondence
course in accounting. '

e 2 Rem. Sec. 2. That a new section to be known as sec-
458, tion 8268-2 of Remington’s Revised Statutes, be
added to section 8268, which shall read as follows:
Misrepre- Section 8268-2.. The display or uttering within
this state of a card, sign, advertisement or other
~ printed, engraved or written instrument or device,
- bearing a person’s name in conjunction with the
words “certified public accountant” or any abbrevia-
tion thereof, or the letters “C. P. A.” shall be prima
facie evidence in any prosecution, proceeding or
hearing that the person whose name is so displayed,
caused or procured the display or uttering of such
card, sign, advertisement or other printed, engraved
or written instrument or device and that such per-
son is holding himself out to be a certified public
accountant. In any prosecution or proceeding under
this section, evidence of the commission of a single
act prohibited by this section shall be sufficient to
Prosecution. justify a conviction and recovery of any civil pen-
alty without evidence of a general course of con-
duct.

P 3, Rem. Sec. 3. That a new section to be known as sec-
eyt ¢, tion 8268-3 of Remington’s Revised Statutes, be
' added to section 8268, which shall read as follows:
Copartner- Section 8268-3. Nothing contained in this act
shall be deemed to prohibit the use of the words

“certified public accountants” in connection with the

firm or copartnership name of any copartnership

engaged in this state in the practice of public ac-
countancy: Provided, That each partner and man-

ager of such copartnership directly engaged in the

conduct of such practice within this state is a certi-

fied public accountant of. this state, and every gen-
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- eral partner of such copartnership is a certified
public accountant of this state or any other state
or political subdivision of the United States: And
provided further, That such copartnership shall file
with the director of licenses a certificate verified
by a general partner setting forth the firm or copart-
nership name and the post office address thereof
within this state, the address of the principal office
thereof, wherever. located, together with the name
and address of the manager or managers thereof
within this state, the name and address of each
general partner, the date and number of the certifi-
cate or license held by such manager or managers
and by each general partner with the name of the
state or other political subdivision of the United
States issuing same. The fee for filing such certifi-
cate shall be twenty-five dollars, ($25.00). A new
certificate in like form shall be filed whenever there
is any change in the names of the general partners
of such copartnership, the fee for filing such certifi-
cate shall be five dollars, ($5.00). Certificates issued
under the provisions of this section shall be subject
to an annual renewal fee of one dollar, ($1.00).

Passed the House February 25, 1937.
Passed the Senate February 24, 1937.
Approved by the Governor March 5, 1937.

109

Filing fee.

Renewal fee.



110

Qualifica-
tions.

Indemnity
bond.

SESSION LAWS, 1937 [CH. 42.

CHAPTER 42.

[H. B. 226.]

DOMESTIC MUTUAL LiFE INSURANCE COMPANIES.

AN Acr relating to insurance; prescribing the conditions under
which domestic mutual life insurance companies may be
organized, licensed and conducted; providing certain regu-
lations governing mutual insurance companies in general;
repealing section 7094, section 7131-1 and section 7131-2
of Remington’s Revised Statutes, and all laws in conflict
herewith; and declaring that this act shall take effect
immediately.

Be it enacted by the Legislature of the State of
Washington:

SeEcTION 1. A domestic mutual insurance com-
pany formed to transact as insurers a general life
insurance business, including endowments and an-
nuities, and including supplemental accidental death
benefits and benefits such as operate to safeguard
such insurance against lapse or to give a special
surrender value or annuity providing payments
during the lifetime of the insured, with or without
reduction of the sum insured, in the event that the
insured shall be totally and permanently disabled
from any cause, must, before receiving certificate
to do business, have bona fide written applications
severally signed by not less than five hundred ap-
plicants resident in this state, for not less than one
thousand dollars each. Such initial applications
for insurance shall not include any applications for
term insurance for a period of less than ten years.
Such initial applicants shall each have shown evi-
dence of insurability and shall each have paid in
one full annual premium in cash upon the insurance
applied for.

Solicitation of such applications shall not be
undertaken unless and until such company shall
have filed with the state insurance commissioner,
hereinafter called the commissioner, an indemnity
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bond in the sum of twenty-five thousand dollars
($25,000.00) in favor of all who may become appli-
cants, in form and with sureties approved by the
commissioner, conditioned upon the return in full
to each applicant of the advance premium payment
made by him under this act, if the organization is
not completed within one year from date of filing
said bond or within such further period, not exceed-
ing six months, as the commissioner shall allow.

SEc. 2. Solicitation of applications for insurance
under the foregoing section may be made only by
agents holding certificate of authority issued by the
commissioner, to agents deemed by him properly
qualified therefor.

Sec. 3. All applications for insurance to be ob-
tained in the process of organizing such company
shall contain a statement:

(a) That the issuance of the policy is contin-
gent upon the completion of the organization of the
company and issuance to it of a certificate of author-
ity to do business; and

(b) That the prepaid premium will be refunded
in full to the applicant if such organization is not
completed and certificate issued within one year
from date of filing bond above prescribed, or within
such further period, not to exceed six months, as
may be fixed by the commissioner; and

(c) That the agreement for such insurance shall
not be deemed completely effective until the com-
pany is fully organized, certificate of authority is-
sued to it and the policy issued.

Sec. 4. Or, in lieu of such applications for in-
surance, the company may, and in the alternative
shall, provide and deposit with the state treasurer
through the office of the commissioner, a special
guaranty fund of at least fifty thousand dollars
($50,000.00), in cash or invested in the same kind
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of security as the capital stock of domestic insur-
ance companies is required to be invested by sec--
tion 7054-1 of Remington’s Revised Statutes and.as
approved by the commissioner, to be released by
him only upon the creation of a surplus fund as
hereinafter provided, except for the payment of
losses, until the company shall have accumulated
from its underwriting and earnings a surplus fund
of at least fifty thousand dollars ($50,000.00), over
and above all liabilities and the guaranty fund.
Interest may be paid on such guaranty fund at a
rate not to exceed five per centum (5% ) per annum.

Sec. 5. The commissioner and his examiners
shall, during the period of organization, have free
access to all books and records pertaining to the
condition and progress of such organization.

Sec. 6. Upon completing its organization in ac-
cordance with this act and other provisions of law
pertaining thereto, the commissioner shall issue to
such company a certificate of authority to do busi-
ness.

Sec. 7. No person shall be a trustee or director
of a domestic mutual life insurance company if he
(a) is not a resident of this state; (b) has been
adjudicated a bankrupt or has taken the benefit of
any insolvency law, or has made a general assign-
ment for the benefit of creditors; (c) is a trustee,
officer, clerk or other employee of any other life
insurance company; (d) nor shall a person be a
trustee of a domestic mutual life insurance com-
pany by reason of his holding public office.

Sec. 8. When a mutual life insurance company
shall have accumulated from its underwriting and
earnings a surplus fund of at least fifty thousand
dollars ($50,000.00), over and above all liabilities
and the guaranty fund, it may make insurance in
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class four as set forth in section 7128 of Remington’s
Revised Statutes.

SEC. 9. When a company shall have accumulated
from its underwriting and earnings a surplus fund
at least equal to the minimum capital required of
a stock insurance company transacting a similar
class or classes of insurance business, which it must
maintain in securities, approved by the insurance
commissioner, deposited with the state treasurer
through the office of the commissioner, it may, while
‘it maintains such surplus assets in such securities
so deposited, issue policies without assessment lia-
bility other than the payment of the premium speci-
fied in the policy.

Sec. 10. No domestic mutual life insurance com-
pany, organized under the provisions of this act,
shall make insurance in any other of the classes of
insurance defined in section 7128 Remington’s Re-
vised Statutes, except class 4, nor shall any domestic
mutual insurance company, authorized to make in-
surance under class 4, section 7128 Remington’s
Revised Statutes, be authorized to make insurance
in class 3 of section 7128 Remington’s Revised Stat-
utes, concurrently with any other classes of insur-
ance other than class 3.

Sec. 11. The company may classify its insurance
according to the various hazards covered, and any
saving experienced by the company in its loss ratio,
expense of management, or from any other source,
may be returned to the policyholders in the corre-
sponding classification at the end of any policy year
for which premiums have been paid, according to
the experience of the company in said classes re-
spectively, and as determined by the board of di-
rectors.

Skc. 12. No domestic mutual insurance company
making insurance in class three as set forth in sub-
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division (3) of section 7128 of Remington’s Revised
Statutes, shall be converted, changed or reorganized
as a stock company: Provided, however, That any
company now doing business whose by-laws provide
for such reorganization may be converted from a
mutual company to a stock company if such conver-
sion is completed within two (2) years from the
enactment hereof.

Skec. 13. The plan or plans, terms and conditions
prescribed, adopted or employed by the company
shall be such as the experience of similar companies
has [have] found to be efficient and adequate to
promptly and equitably pay and discharge its obli-
gations and successfully conduct its business, of
which the commissioner shall be the judge.

Sec. 14. Any mutual life insurance company
licensed or admitted to do business in this state
whose membership is limited to that of a specified
fraternal society, may, by provision in its articles
of incorporation, or amendment thereof, elect to be
governed by the provisions of section 7259 to sec-
tion 7298, both inclusive, of Remington’s Revised

‘Statutes, as far as applicable, and shall thereafter

be classified as a fraternal benefit society under sec-
tion 7290 of Remington’s Revised Statutes, and
subject to the provisions and exemptions of said
section 7259 to section 7298, both inclusive, of Rem-
ington’s Revised Statutes, to the exclusion of all
other laws while it maintains such status.

Skc. 15. Inascertaining the condition of a mutual
insurance company organized under section 7092 to
section. 7298, both inclusive, of Remington’s Revised
Statutes, or in any examination made by the com-
missioner, his deputy or examiner, he shall allow
as assets only such investments, cash and accounts °
as are required of a stock insurance company trans-
acting a similar class or classes of insurance busi-
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ness: Provided, That actual recoverable contin-
gent liability of policyholders may, in the discretion
of the commissioner, be allowed to the extent of
the excess of liabilities over other assets.

Skc. 16. No domestic mutual insurance company,
formed and operated under the provisions of this
act or of the insurance laws of the State of Wash-
ington, shall enter into a management contract with
any person, firm or corporation, the effect of which
would be to surrender the control and management
of the insurance company to such person, firm or
corporation: Provided, however, That exclusive
general or local agency. contracts may be entered
into with the approval of the insurance commis-
sioner: Provided, further, That any domestic mutual
insurance companies, authorized to do business
prior to the taking effect of this act, and which now
have a management contract prohibited by this sec-
tion, may be granted such reasonable time within
which to comply with the provisions of this section
as the commissioner may determine, not to exceed,
however, five years from the taking effect of this
act.

Sec. 17. Every domestic mutual insurance com-
pany hereafter formed shall include in its name the
word “mutual”.

Skc. 18. Sections 7094, 7131-1 and 7131-2 of Rem-
ington’s Revised Statutes and all laws and parts of
laws in conflict herewith are hereby repealed.

Sec. 19. In case any part of this act shall be
declared invalid by a court of competent jurisdic-
tion, the remainder thereof shall be and remain in
full fource [force] and effect.

Sec. 20. This act is necessary to the immediate
preservation of the public peace, health and safety
and the support of the state government and its
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existing public institutions and shall take effect
immediately.

Passed the House February 11, 1937.

Passed the Senate February 25, 1937.

Approved by the Governor March 5, 1937.

CHAPTER 43.

[H. B. 263.]

TAXATION OF INSURANCE COMPANIES.

AN Act relating to insurance and amending section 7071 of
Remington’s Revised Statutes of Washington.

Be it enacted by the Legzslatu’re of the State of
Washington:

SectioNn 1. That section 7071 'of Remington’s
Revised Statutes of Washington be amended to read
as follows:

Section 7071. All insurance companies, now
doing business in this state, or that may hereafter
do business in this state, unless otherwise provided
in this act, must make and file with the commis-
sioner annually, on or before the fifteenth day of

" February in each year, a statement under oath, upon

a form to be prescribed and furnished by the com-
missioner, stating the amount of all premiums col-
lected, or contracted for by the company making
such statement, in this state, during the year end-
ing December thirty-first, next preceding; the
amounts actually paid policy holders on losses; the
amounts paid policy holders as return premiums;
the amounts paid policy holders as dividends; the
amount of insurance reinsuréd in other companies
authorized to do business in this state, naming them,
and the amount of premiums paid therefor; and the
amount of insurance reinsured in companies, nam-
ing them, not authorized to do business in this state,
and the amount of premiums paid therefor; and
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the amount of reinsurance accepted from admitted
companies and the premiums received for such rein-
surance on risks located in this state, with the names
of the companies so reinsured.

The commissioner shall file a copy of such veri-
fied statement or schedule with the state treasurer,
and said company shall pay to. the state treasurer,
through the insurance commissioner’s office, a tax
of two and one quarter per centum on all premiums
collected, or contracted for: Provided, That in the
case of companies engaged in fire insurance, or any
other line of insurance, except life insurance, and
marine insurance as hereinafter provided, the tax
shall be collected on such premiums, after deduct-
ing from the gross amount thereof the amounts
paid to policy holders as returned premiums and the
amounts paid as premiums to admitted companies
for reinsurance; and in the case of life insurance
the tax shall be collected on the gross amount of
premiums, after deducting therefrom the amounts
paid as premiums to admitted companies for re-
insurance: And provided further, That if any such
company, corporation or association shall have fifty
per centum or more of its assets invested in any
bonds or warrants of this state, or bonds or warrants
of any county, city, or district within this state, or
in taxable property within this state, or in first
mortgages upon improved real estate within this
state, then the tax shall be but one per centum on
the amount so collected: And provided further,
That in the case of domestic insurance companies
the tax shall be but one per centum on the amount
so collected:” And provided further, That with the
exception of license fees, real estate and personal
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this state, shall with respect to all marine insurance
written within this state upon hulls, freights, or
disbursements, or upon goods, wares, merchandise
and all other personal property and interests therein,
in course of exportation from, importation into any
country, or transportation coastwise and intercoastal,
including transportation by land or water from point
of origin to final destination in respect to, appertain- .
ing to, or in connection with, any and all risks or
perils of navigation, transit or transportation, and
while being prepared for, and while awaiting ship-
ment, and during any delays, storage, transhipment,
or reshipment incident thereto, including war risks
and marine builder’s risks, be taxed only on that
proportion of the total underwriting profit of such
insurer from such insurance written within the
United States, which the gross premiums of the in-
surer from such insurance written within this state
bear to the gross premiums of such insurer from
such insurance written within the United States.
The term “underwriting profit” as used herein, shall
be arrived at by deducting from the net earned
premiums on such marine insurance contracts writ-
ten within the United States during the calendar
year (1) the lossses incurred, and (2) expenses in-
curred, including all taxes, state and federal, in con-
nection with such net earned premiums.

Net earned premiums on such marine insurance
contracts written during the calendar year shall be
arrived at as follows:

Gross premiums on such marine insurance con-
tracts, written during the calendar year, less any
and all return premiums, any and all premiums on
policies not taken and any and all premiums paid
for such reinsurance;

Add unearned premiums on such outstanding
marine business at the end of the preceding calendar
year;
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Deduct unearned premiums on such outstanding
marine business at the end of the current calendar
year; 4

Losses incurred, as used herein, shall mean gross
losses incurred during the calendar year under such
marine contracts written within the United States,
less reinsurance claims collected or collectible and
salvages or recoveries collectible from any source
applicable to the aforesaid losses.

Expenses incurred shall include:

(a) Specific expenses incurred on such earned
marine premiums, consisting of all commissions,
agency expenses, taxes, licenses, fees, loss-adjust-
ment expenses, and all other expenses incurred di-
rectly and specifically in connection with such pre-
miums, less recoveries or reimbursements on ac-
count of or in connection with such commissions or
other expenses collected or collectible because of re-
insurance or from any other source;

(b) General expenses incurred on such earned
premiums, consisting of that proportion of general
or overhead expenses, such as salaries of officers and
employees, printing and stationery, all taxes of this
state and of the United States, except as otherwise
provided herein, and all other expenses not charge-
able specifically to a particular class of insurance
which the net premiums of such marine insurance
written bear to the total net premiums written by
such insurer from all classes of insurance written by
it during the current calendar year:

Provided, however, That in arriving at the afore-
said “underwriting profit,” for purposes of taxation
under this section there shall not be deducted in
respect to expenses incurred, as hereinbefore defined
and specified in paragraphs (a) and (b) amounts
which, in the aggregate, exceed forty per centum
of the aforesaid gross premiums on such marine in-
surance contracts.
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Every insurer transacting marine insurance in
this state shall file on or before the fifteenth day of
February in each year with the insurance commis-
sioner, and in the form prescribed by him, a report
of all the items pertaining to its insurance business
as enumerated and prescribed in the preceding sub-
division. To determine the basis of the tax on un-
derwriting profit, every insurer which has been
writing such marine insurance in this state for three
years shall furnish to the insurance commissioner a
statement of all of the aforementioned items, in the
form prescribed by him for each of the preceding
three calendar.years. An insurer which has not
been writing such marine insurance for three years
shall furnish to the insurance commissioner a state-
ment of all the aforementioned items for each of the
calendar years during which it has written such ma-
rine insurance.

If the insurance commissioner finds the report of
the insurer reporting correct, he shall, if the insurer
has transacted such marine insurance for three
years (1) ascertain the average annual underwrit-
ing profit, as defined by this section, derived by the
insurer from such marine insurance business written
within the United States during the last preceding
three calendar years; (2) ascertain the proportion
which the average annual premiums of the insurer
from such marine insurance written by it in this state
during the last preceding three calendar years bears
to the average total of such marine premiums of the
insurer during the same three years; (3) compute an
amount of five (5) per centum on this proportion
of the aforementioned average annual underwriting
profit of the insurer from such marine insurance,
and (4) charge the amount of tax thus computed to
such insurer as a tax upon such marine insurance
written by it in this state during the current cal-
endar year. The insurance commissioner shall each
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year compute the tax, according to the method de-
scribed in this section, upon the average annual un-
derwriting profit of such insurer from such marine
insurance during the preceding three years, includ-
ing the current calendar year, namely, at the ex-
piration of each current calendar year, the profit
or loss on such marine insurance business of that
year is to be added or deducted, and the profit or
loss upon such marine insurance business of the first
calendar year of the preceding three year period is
to be dropped so that the computation of underwrit-
ing profit for purposes of taxation under this section
will always be on a three year average: Provided,
howewver, That an insurer which has not been writ-
ing such marine insurance in this state for three
years shall, until it has transacted such business in
this state for that number of years, be taxed on the
basis of its annual underwriting profit on such ma-
rine insurance written within the United States for
the current calendar year, subject, however, to an
adjustment in the tax as soon as the insurance com-
missioner, in accordance with the provisions of this
section, is enabled to compute the tax on the afore-
mentioned three year basis: And provided further,
That in the case of mutual companies, the insurance
commissioner shall not include in underwriting
- profit, when computing the tax prescribed by this
section, the amounts refunded by such companies
on account of premiums previously paid by their
policyholders.

When the insurance commissioner has computed
the tax on an insurer’s underwriting profit, he shall
forthwith mail to the last known address of the
principal office of such insurer a statement of the
amount so charged against it, which amount the
insurer shall pay to the state treasurer through the
insurance commissioner’s office within thirty days
after receipt of such notice from the insurance com-
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missioner: Provided, however, That in assessing
taxes upon the reciprocal provisions of section 7092,
credit shall be allowed for any taxes paid or payable
under this section. The tax, and the basis thereof,
provided for in this section, shall apply to the year
ending December thirty-first, nineteen hundred and
twenty-nine, as well as to subsequent years: And
provided further, That for the purpose of this sec-
tion, the terms “marine insurance” and “marine
business” and “marine risks” shall mean insurance
or reinsurance against any and all kinds of loss of
or damage to:

(a) Vessels, craft, air craft, cars, automobiles and
vehicles of every kind (excluding air craft and auto-
mobiles operating under their own power or while
in storage not incidental to transportation), as well
as all goods, freights, cargoes, merchandise, effects,
disbursements, profits, monies, bullion, securities,
choses in action, evidences of debt, valuable papers,
bottomry and respondentia interests and all other
kinds of property and interests therein, in respect
to, appertaining to or in connection with any and all
risks or perils of navigation, transit, or transporta-
tion, including war risks, on or under any seas or
other waters, on land or in the air, or while being
assembled, packed, crated, baled, compressed or
similarly prepared for shipment or while awaiting
the same or during any delays, storage, transship-
ment, or reshipment incident thereto, including
marine builder’s risks, and all personal property
floater risks including bailees customers risks and
risks commonly known as bundle insurance; and

(b) Person or to property in connection with or
appertairiing to a marine, transit or transportation
insurance, including liability for loss of or damage,
arising out of or in connection with the construction,
repair, operation, maintenance or use of the subject
matter of such insurance (but not including life in-
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surance or surety bonds); but, except as herein
specified, shall not mean insurances against loss by
reason of bodily injury to the person; and

(¢) Precious stones, jewels, jewelry, gold, silver
and other precious metals, whether used in business
or trade or otherwise and whether the same be in
course of transportation or otherwise.

The taxes herein provided, except taxes upon
marine insurance, shall be due and payable on the
first day of March succeeding the filing of the state-
ment provided for herein. ,

Any company, failing or refusing to render such
statement and information, and to pay taxes herein
specified, for more than thirty days after the time
specified, shall be liable for a fine of twenty-five dol-
lars for each additional day of delinquency, and such
tax may be collected by distraint, and such fine may
be recovered by an action, to be instituted by the
commissioner, in the name of the state, the attorney
general representing him, in any court of competent
jurisdiction. The amount of the fine collected shall
be paid to the state treasurer and credited to the
general fund; and the commissioner may revoke and
annul the certificate of authority of such delinquent
company, until such taxes and fine, should any be
imposed, are fully paid.

The annual statement made to the commissioner
pursuant to this section, or other provisions of law,
shall at least include the substance of that required
by what is known as the “convention blank form,”
adopted from year to year, by the national conven-
tion of insurance commissioners, and shall also in-
clude such other information as may be required by
the commissioner. '

Passed the House February 18, 1937.
Passed the Senate February 24, 1937.
Approved by the Governor March 5, 1937.
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CHAPTER 44.

[S. B. 59.]

SALE OF COUNTY PROPERTY TO STATE OR
UNITED STATES.

AN Acr relating to the powers of Boards of County Commis-
sioners to grant an option to purchase, contract to sell,
lease or convey, or donate any real property owned by the
county to the State of Washington, the United States of
A_merica and declaring an emergency.

Be it enacted by the Legislature of the State of

Washington:

Section 1. The Board of County Commissioners
of any county of the State of Washington shall have
authority, by and with the approval of the governor,
by direct sale, contract or gift without competitive
bid to grant an option to purchase, contract to sell,
lease and convey, or donate, to the State of Wash-
ington, or to the United States of America, any real
property owned by the county including that ac-
quired pursuant to tax foreclosure proceedings, at
such price and/or on such terms as the said Board
of County Commissioners may deem to be for the
best interests of the county.

SeEc. 2. The resolution of the Board of County
Commissioners to grant an option to purchase, con-
tract to sell, lease, sell and convey, or donate, as

provided, shall be entered by said Board upon its

journal, and any option to purchase, contract to sell,
lease, sale and conveyance, or donation executed
pursuant thereto, shall be signed on behalf of the
county by the Board of County Commissioners, or a
majority thereof, and shall be acknowledged in the
manner prescribed by law.

Sec. 3. Notice of the foregoing shall not be re-
quired to be given. '

Sec. 4. No powers granted by this act shall be
exercised after April 1, 1938.
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Sec. 5. This act is necessary for the immediate Effective
preservation of the public peace, health and safety,
and support of the state government and its existing
institutions, and shall take effect immediately.

Passed the Senate February 3, 1937.

Passed the House February 26, 1937.

Approved by the Governor March 8, 1937.

CHAPTER 45.

[S. B. 348.]

DENTISTS.

AN Acr relating to unprofessional conduct in the practice of
dentistry; providing a penalty for the violation thereof;
amending section 18, chapter 112, Laws of 1935 (section
10031-18 of Remington’s Revised Statutes) and declaring
an emergency.

Be it enacted by the Legislature of the State of
Washington:‘

SecTION 1. That section 18 of chapter 112, Laws Amends
§ 10031-18,

of 1935, (section 10031-18 of Remington’s Revised Rem. Rev.
Statutes) be hereby amended to read as follows: ¢ 10931-48

Section 18. It shall be unlawful for any person Name of
or persons to practice dentistry under any name, ex- ? '
cept his or her own proper name, which shall be the
name used in his or her license as issued by the di-
rector: Provided, however, This shall not apply t0 association

. = - . . or trade
any person now practicing dentistry in this state name.

under the name of an association or trade name.
It shall be unlawful for any person to conduct a Personal
. . . . supervision.

dental office in his or her name, or advertise his or
her name in connection with any dental office or
offices, unless such person is personally present in
said office operating as a dentist or personally over-
seeing such operations as are performed in said office
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or each of said offices during a majority of the time
said office or each of said offices is being operated:
Provided, however, That this section shall not pro-
hibit any person from continuing to conduct any
office or offices legally conducted in this state at the
time this act takes effect.

Any violation of the provisions of this section
shall constitute improper, unprofessional and dis-
honorable conduct within the meaning of section 8
of this act; it shall also constitute grounds for in-
junction proceedings to be prosecuted under sections
22 and 23 of this act, and in addition shall constitute
a gross misdemeanor and shall subject the offender
to criminal prosecution therefor.

Any manager, proprietor, partnership, or associa-
tion owning, running, operating or controlling any
room or rooms, office or dental parlors, where dental
work is done, provided or contracted for, who shall
employ, keep or retain any unlicensed person or
dentist as an operator; or

Who shall fail, within ten days after demand
made by the director or board in writing sent by
registered mail, addressed to any such manager,
proprietor, partnership, or association at said room,
office or dental parlor, to furnish to the said director
or said board with the names and addresses of all
persons practicing or assisting in the practice of den-
tistry in his place of business or under his control,
together with a sworn statement showing by what
license or authority said persons are practicing den-
tistry, shall be guilty of a misdemeanor and subject
to the penalties provided for in this act: Provided,
however, That such sworn statement shall not be
used as evidence in any subsequent court proceed-
ings, except in a prosecution for perjury in, or con-
nected with its execution.

Sec. 2. This act is necessary for the immediate
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preservation of the public peace, health and safety Efective =
and shall take effect immediately.

Passed the Senate March 2, 1937.

Passed the House March 4, 1937.
Approved by the Governor March 9, 1937.

CHAPTER 46.
[S. H. B. 6.]
FLOOD CONTROL, NAVIGATION AND POWER
DEVELOPMENT.

AN Acrt relating to flood control, navigation and power devel-
opment.

Be it enacted by the Legislature of the State of
Washington:

SeEctioN 1. Whenever the board of county com- Conveyance

missioners of any county shall adjudge that it is de- gguntyto
sirable and for the general welfare and benefit of the States.
people of the county and for the interest of the '
county to convey property, real or personal, belong-

ing to the county, to the United States government

for the purpose of flood control, navigation and
power development, such board of county commis-
sioners, by majority vote, are hereby authorized to
convey such property to the United States govern-
ment for flood control, navigation and power de-
velopment purposes. This property may be so con-
veyed by deed or other instrument of conveyance
without notice and upon such consideration as shall

be determined by the board of county commis-
sioners.

Skc. 2. Pursuant to the constitution and laws of Legislative
the United States and the constitution of the State ?Ve¥#»®:
. of Washington, consent of the legislature is hereby
given to such conveyance by a county to the United

States government for such purposes.
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Sec. 3. Pursuant to the constitution and laws of
the United States and the constitution of the State
of Washington, consent of the legislature is hereby
given to the exercise by the Congress of the United
States of exclusive legislation in all cases whatso-
ever on such tract or parcels of land so conveyed to
it: Provided, That all civil process issued from the
court of the state and such criminal process as may
issue under the authority of the state against any
person charged with crime in cases arising outside of
said tract may be served and executed thereon in the
same manner as if such property were retained by
the county.

Skec. 4. This act is necessary for the immediate
preservation of the public peace, health, safety and
support of the state and shall take effect immedi-
ately. .

Passed the House February 19, 1937.

Passed the Senate March 3, 1937.

Approved by the Governor March 10, 1937.

CHAPTER 47.

[H. B. 106.]1

APPOINTMENT OF RECEIVERS BY THE COURTS.

AN Act prescribing the grounds for the appointment of re-
ceivers by the court, amending section 741 of Remington’s
Revised Statutes, and declaring that this act shall take
effect immediately.

Be it enacted by the Legislature of the State of
- Washington:

SecTioN 1. That section 741 of Remington’s Re-
vised Statutes, the same being section 171, chapter
XIII of the Laws of the State of Washington of 1854,
be and it is hereby amended to read as follows:

Section 741. A receiver may be appointed by
the court in the following cases:
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1. In an action by a vendor to vacate a fraudu-
lent purchase of property, or by a creditor to sub-
ject any property or fund to his claim,;

2. In an action between partners, or other per-
sons jointly interested in any property or fund;

3. In all actions where it is shown that the prop-
erty, fund, or rents and profits in controversy are in
danger of being lost, removed or materially injured;

4. In an action by a mortgagee for the fore-
closure of a mortgage and the sale of the mortgaged
property, when it appears that such property is in
danger of being lost, removed, or materially in-
jured; (or when such property is insufficient to dis-
charge the debt, to secure the application of the
rents and profits accruing, before a sale can be
had);

5. When a corporation has been dissolved, or is
in the process of dissolution or is insolvent, or is in
imminent danger of insolvency, or has forfeited its
corporate rights, and when the court in its sound dis-
cretion deems that the appointment of a receiver is
necessary to secure ample justice to the parties;

6. And in such other cases as may be provided
by law, or when, in the discretion of the court, it
may be necessary to secure ample justice to the
parties: Provided, That no party or attorney or
other person interested in an action shall be ap-
pointed receiver therein.

Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, safety and
support of the state government and its existing
public institutions, and shall take effect immedi-
ately.

Passed the House February 3, 1937.

Passed the Senate March 3, 1937.

Approved by the Governor March 10, 1937.

— 5
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CHAPTER 48.

[H. B. 170.]

EXAMINATION OF BANKS AND TRUST COMPANIES.
AN Acrt relating to the office of supervisor of banking and
amending section 5 of chapter 209 of the Laws of 1919.

Be it enacted by the Legislature of the State of

Washington: '

SecrioNn 1. That section 7 of chapter 80 of the
Laws of 1917, as amended by section 5 of chapter
209 of the Laws of 1919 be amended to read as
follows: :

Section 7. It shall be the duty of the supervisor
of banking, the deputy supervisor of banking or a
bank examiner without previous notice to visit each
bank and each trust company at least once in each
year and oftener if necessary, for the purpose of
making a full investigation into the condition of such
corporation, and for that purpose they are hereby
empowered to administer oaths and to examine
under oath any director, officer, employee or agent of
such corporation. Said supervisor of banking may
make such other full or partial examinations as he
deems necessary. The supervisor of banking may,
in his discretion, accept in lieu of the examinations
required in this section the examinations required
under the terms of the Federal reserve act for banks
which are, or may become, members of a Federal re-
serve bank or the-deposits of which are insured by
the Federal Deposit Insurance Corporation. Any
wilful false swearing in any examination shall be
perjury.

Passed the House February 12, 1937.

Passed the Senate March 3, 1937.

Approved by the Governor March 10, 1937.
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CHAPTER 49.

[H. B. 185.]

AGRICULTURAL AND VEGETABLE SEEDS.

AN Acrt relating to seed and amending section 2 of chapter 55
of the Laws of 1923. - '

Be it enacted by the Legislature of the State of
Washington:

SecTioN 1. That section 2 of chapter 55 of the
Session Laws of 1923 (section 6977-b of Remington’s
Compiled Statutes) be amended to read as follows:

Section 2. It shall be unlawful for any person,
firm or corporation to represent by certificate, ad-
vertisement, placard, label or brand, or by any
means of description, real or implied, any agricul-
tural or vegetable seed, to be ‘“certified” or “certi-
fied seed” unless and until such seed shall have been
duly inspected, graded and certified by the director
of agriculture, or his authorized representatives, in
accordance with the rules and regulations adopted
and promulgated by the director of agriculture
under the provisions of this act; and it shall be un-
lawful to offer-or expose for sale agricultural or
vegetable seed with a tag or tags blue in color and
similar in size to the official state certification tag
which could in any way be mistaken for an official
tag: Provided, however, That agricultural or vege-
table seed imported into this state which has been
inspected and certified by the proper authorities of
the state from which such seed is exported under a
law of that state providing for the inspection and
certification of seed, may be designated by the offi-
cial certification tag of the state of origin when sold
or offered for sale in this state as certified seed, pro-
vided such seed complies with the rules and regula-
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tions adopted and promulgated by the director of
agriculture of this state.

Passed the House February 16, 1937.

Passed the Senate March 3, 1937.

Approved by the Governor March 10, 1937.

'CHAPTER 50.
[H. B. 203.]
RIGHT OF EMINENT DOMAIN EXTENDED TO MINING
CORPORATIONS.

AN Acrt relating to the extension of the right of eminent do-
main to mining, milling or reduction works corporations
and amending Remington’s Revised Statutes sections 8608
and 8609.

Be it enacted by the Legislature of the State of
Washington:

Section 1. That Remington’s Revised Statutes
section 8608 be amended to read as follows:

Section 8608. The right of eminent domain is
hereby extended to all corporations incorporated or
that may hereafter be incorporated under the laws
of this state or any state or territory of the United
States, engaged in the business of acquiring, own-
ing or operating, mines, mills, or reduction works,
or mining or milling gold, silver, or other minerals
which may desire to establish, own, or operate, in
the conducting of such business, any road, railroad,
surface tramway, or elevated cable tramway, to
property owned by said corporation, or ditch, tunnel,
flume, or canal to convey water thereto, or ditch,
flume, cut, or tunnel to convey the water or tailings
therefrom, or tunnel or shaft necessary for the

_better working of their property, for the purpose of

acquiring the property necessary to carry out such
desire. .
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Sec. 2. That Remington’s Revised Statutes sec-
tion 8609 be amended to read as follows:

Section 8609. Every corporation incorporated
or that may hereafter be incorporated under the
laws of this state or any state or territory of the
United States, engaged in the business of acquiring,
owning or operating, mines, mills, or reduction
works, or mining or milling gold, silver, or other
minerals, which may desire to establish, own, or
operate, in the conducting of such business, any
road, railroad, surface tramway, or elevated cable
. tramway to property owned by said corporation, or
ditch, tunnel, flume or canal to convey water thereto,
or ditch, flume, cut, or tunnel to convey the waters
or tailings therefrom, or tunnel or shaft necessary
for the better working of their property, shall have
the right to enter upon any land between the termini
of the proposed improvement for the purpose of
examining, locating and surveying such property,
doing no unnecessary damage thereby.

Passed the House February 23, 1937.

Passed the Senate March 3, 1937.
Approved by the Governor March 10, 1937.
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CHAPTER 51.

[S. H. B. 332.]

WASHINGTON NATIONAL GUARD.

AN AcT relating to the State Militia, providing for organization,
regulation, maintenance and discipline of the National
Guard of Washington, and amending section 62 of chapter
134 of the Laws of 1909, the same being section 8508 of
Remington’s Revised Statutes, and declaring that this act
shall take effect immediately.

Be it enacted by the Legislature of the State of
Washington:

Amends SectioN 1. That section 62 of chapter 134 of the

§ 8508, Rem. . X
1};‘5-7)65;?;4 Laws of 1909, the same being section 8508 of Rem-
P.C.

ington’s Revised Statutes, be amended to read as

follows:
Authority of Section 62. The commanding officer at any drill,
officer. parade, encampment or other duty may cause those

under his command to perform any military duty he
shall require, and may place in arrest for the time of
such drill, parade, encampment or other duty any
officer or enlisted man who shall disobey the orders
of his superior officer, or in any way interrupt the
exercises, and any other person or persons who shall
trespass on the camp grounds, parade grounds, rifle
range or armory, or in any way or manner interrupt
or molest the orderly discharge of duty of those on
duty, or who shall disturb or prevent the passage
of troops going to or returning from any regularly
ordered tour of duty; and he shall prohibit and pre-
vent the sale or use of all spirituous liquors, wines,
ale or beer, or holding of huckster or auction sales,
and all gambling within the limits of such parade or
encampment, and remove disorderly persons found
within the limits of such parade or encampment.
During the period of any encampment, or field train-
ing exercise the commanding officer of such encamp-
ment or field training exercise may abate, as
common nhuisances, any disorderly places and pro-
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hibit the sale of intoxicating or spirituous liquors or
beverages, within one mile of such encampment or
field training exercise. Any person violating any of
the provisions of this section, or any order issued in
pursuance thereof, shall be guilty of a misdemeanor,
and may be delivered at or before the termination of
such duty to any peace officer, and shall be brought
before the nearest court of competent jurisdiction
for trial, and upon conviction shall be fined not more
than one hundred dollars, or imprisoned not more
than thirty days, or shall suffer both such fine and
imprisonment.

Sec. 2. This act is necessary for the immediate
support of the state government and its existing
public institutions and shall take effect immediately.

Passed the House February 19, 1937.

Passed the Senate March 3, 1937.

Approved by the Governor March 10, 1937.

CHAPTER 52.
[H. B. 353.]
RELIGIOUS AFFILIATIONS.

AN Act relating to inquiry concerning religion or religious
affiliations of persons seeking employment or official posi-
tions in schools or in any state, county or municipal corpo-
ration of the State of Washington and providing penalty
for the violation thereof.

Be it enacted by the Legislature of the State of
Washington:

Section 1. No person, agency, bureau, corpo-
ration, or association employed or maintained to
obtain or aid in obtaining positions for teachers,
principals, superintendents, clerks or other em-
ployees in the public schools, or in any state, county
or municipal corporation of the State of Washington
and no individual or individuals conducting or em-
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ploying or interested directly or indirectly in such
an agency, bureau, corporation or association, and
no board of education, trustee of a school district,
superintendent, principal or teacher of a public
school or other official or other employee of a board
of education or any state, county or municipal cor-
poration, shall directly or indirectly ask, indicate or
transmit orally or in writing the religion or religious
affiliation of any person seeking employment or offi-
cial position in the public schools or any state,
county, or municipal corporation.

Sec. 2. Any person who, or any agency, bureau,
corporation or association which shall violate any of
the provisions of section 1 of this act, shall be guilty
of a misdemeanor.

Passed the House February 25, 1937.

Passed the Senate March 3, 1937.

Approved by the Governor March 10, 1937.
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CHAPTER 53.

[S. B. 112.]

WASHINGTON STATE HIGHWAY ACT.

AN Acrt prescribing certain powers and duties of the director
of highways; classifying highways of the state and desig-
nating the routes of primary state highways; providing
for the acquisition of right of way for primary state high-
ways; prescribing procedure for the contracting of high-
way construction and work by day labor; assenting to
and providing for financial cooperation with the Federal
Aid Road Act and other Federal donation acts; providing
for the improvement, preservation, protection and main-
tenance of primary state highways; providing for high-
way signs and markings; providing for closing and re-
stricting highways, granting of franchises, removal of ob-
structions, planting of vegetation and regulation of lights
and signs on public highways; saving certain acts per-
formed and rights vested; repealing certain acts and parts
of acts and all acts and parts of acts in conflict; and de-
claring an emergency.

Be it enacted by the Legislature of the State of
Washington:

CHAPTER 1. DEFINITIONS.

SectioN 1. That the following words and
phrases, wherever used in this act, shall have the
meaning as in this section.ascribed to them, unless
where used the context thereof shall clearly indicate
to the contrary:

(a) “Alley.” A public highway within the ordi-
nary meaning of alley not designed for general
travel and primarily used as a means of access to the
rear of residences and business establishments;

(b) “Arterial Highway.” Every public highway,
as herein defined, or portion thereof designated as
such by proper authority;

(e¢) “Business District.” The territory contigu-
ous to and including the public highway, as herein
defined, when fifty per cent (50%) or more of the
frontage thereon on either side thereof for a con-
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tinuous distance of three hundred (300) feet or more
is occupied by buildings in use for business;

(d) “Center Line.” The line, marked or un-
marked, parallel to and equidistant from the sides
of the roadway of a public highway; :

(e) “Center of Intersection.” The point of in-
tersection of the center lines of the roadways of in-
tersecting public highways;

(f) “City Street.” Every public highway as
herein defined, or part thereof located within the
limits of incorporated cities and towns, except alleys;

(g) “Combination of Vehicles.” Every com-
bination of motor vehicle and trailer or motor ve-
hicle and semi-trailer the principal use of which is
the transportation of commodities, merchandise,
produce, freight or animals;

(h) “Commercial Vehicle.” Any vehicle (of) the
principal use of which is the transportation of com-
modities, merchandise, produce, freight, ahimals or
passengers for hire;

(i) “County Road.” Every public highway as
herein defined, or part thereof, outside the limits of
incorporated cities and towns and which has not
been designated as a primary state highway;

(j) “Crosswalk.” The portion of the roadway
between the intersection area and a prolongation or
connection of the farthest sidewalk line or in the
event there are no sidewalks then between the in- -
tersection area and a line ten (10) feet therefrom,
except as modified by a marked crosswalk;

(k) “Intersection Area.” The area embraced
within the prolongation of the lateral curb lines, or,
if there be no curbs, then the lateral roadway bound-
ary lines, of two or more public highways which join
one another at an angle, whether or not such high-
ways cross one another;

(1) “Intersection Center Marker.” Any stand-
ard, button, flag, painted or raised marker, or other



CH. 53] SESSION LAWS, 1937

device located at and intended to designate the ap-
proximate center of intersection;

(m) “Intersection Control Area.” The inter-
section area as herein defined, together with such
modification of the adjacent roadway area as results
from the arc or curb corners and together with any
marked or unmarked crosswalks adjacent to the in-
tersection;

(n) “Intersection Entrance Marker.” Any
standard, button, flag, caution sign, stop sign, or
other device located at approximately the point of
intersection of the center line of an intersecting pub-
lic highway with the nearest line of the intersec-
tion control area on the approach thereto;

(o) “Laned Highway.” A highway the roadway
of which is divided into clearly marked lanes for
vehicular traffic;

(p) “Local Authorities.” Every county, mu-
nicipal, or other local public board or body having
authority to adopt local police regulations under the
constitution and laws of this state;

(q) “Marked Crosswalk.” Any portion of a
roadway distinctly indicated for pedestrian crossing
by lines or other markings on the surface thereof;

(r) “Metal Tire.” Every tire, the bearing sur-
face of which in contact with the highway is wholly
or partly of metal or other hard, nonresilient ma-
terial; _

(s) “Motor Truck.” Any motor vehicle as
herein defined, designed or used for the transporta-
‘tion of commodities, merchandise, produce, freight
or animals;

(t) “Motor Vehicle.” Every vehicle, as herein
defined, which is in itself a self-propelled unit;

(u) “Multiple Lane Highway.” Any public high-
way the roadway of which is of sufficient width to
reasonably accommodate four (4) separate lanes of
vehicular traffic, two (2) lanes in each direction,
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each lane of which shall be not less than eight (8)
feet in width, and whether or not such lanes are
marked and whether or not the lanes of opposite
bound traffic are separated by a neutral zone or
other center line marking;

(v) “Operator.” Every person who is in actual
physical control of a motor vehicle as herein defined,
upon a public highway, as herein defined,;

(w) “Peace Officer.” Any officer authorized by
law to execute criminal process or to make arrests
for the violation of the statutes generally or of any
particular statute or statutes relative to the public
highways of this state;

(x) “Pedestrian.” Any person afoot;

(y) “Person.” Every natural person, firm, co-
partnership, corporation, association or organization;

(z) “Pneumatic Tires.” Every tire of rubber
or other resilient material designed to be inflated
with compressed air to support the load thereon;

(aa) “Primary State Highway.” ‘Every public

~highway as herein defined, or part thereof, which

has been designated as a primary state highway by
legislative enactment;

(bb) “Private Road or Driveway.” Every way
or place in private ownership and used for travel of
vehicles by the owner or those having express or
implied permission from the owner, but not by other
persons;

»

(cc) “Public Highway.” Every way, lane, road,
street, boulevard, and every way or place in the
State of Washington open as a matter of right to
public vehicular travel both inside and outside the
limits of incorporated cities and towns;

(dd) “Railroad.” A carrier of persons or prop-
erty upon vehicles, other than street cars, operated
upon stationary rails, the route of which is prin-
cipally outside incorporated cities and towns;
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(ee) “Railroad Sign or Signal.” Any sign, signal,
or device erected by authority of a public body or
official or by a railroad and intended to give notice
of the presence of railroad tracks or the approach of
a railroad train;

(ff) “Residence District.” The territory con-
tiguous to and including the public highway, as
herein defined, not comprising a business district,
as herein defined, when the property on such public
highway for a continuous distance of three hundred
(300) feet or more on either side thereof is in the
main improved with residences or residences and
buildings in use for business;

(gg) “Roadway.” The paved, improved or
proper driving portion of a public highway designed,
or ordinarily used for vehicular travel;

(hh) “Safety Zone.” The area or space offi-
cially set apart within a roadway for the exclusive
use of pedestrians and which is protected or is
marked or indicated by painted marks, signs, but-
tons, standards or otherwise so as to be plainly dis-
cernible;

(ii) “Sidewalk.” That property between the
curb lines or the lateral lines of a roadway, as herein
defined, and the adjacent property, set aside and in-
tended for the use of pedestrians or such portion of
private property parallel and in proximity to a pub-
lic highway and dedicated to use by pedestrians;

(ji)y “Solid Tire.” Every tire of rubber or
other resilient material which does not depend upon
inflation with compressed air for the support of the
load thereon; . :

(kk) “Street Car.” A vehicle other than a train,
as herein defined, for the transporting of persons
or property and operated upon stationary rails prin-
cipally within incorporated cities and towns;

(1) “Traffic.” Pedestrians, ridden or herded
animals, vehicles, street cars, and other conveyances
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either singly or together while using any public
highways for purposes of travel;

(mm) “Traffic Control Signal.” Any traffic de-
vice, as herein defined, whether manually, electric-
ally or mechanically operated, by which traffic alter-
nately is directed to stop or proceed or otherwise
controlled,;

(nn) “Traffic Devices.” All signs, signals, mark-
ings and devices not inconsistent with this act placed
or erected by authority of a public body or official
having jurisdiction, for the purpose of regulating,
warning or guiding traffic;

(0o0) “Train.” A vehicle propelled by steam,
electricity or other motive power with or without -
cars coupled thereto, operated upon stationary rails,
except street cars;

- (pp) “Vehicle.” Every device capable of being
moved upon a public highway and in, upon or by
which any person or property is or may be trans-
ported or drawn upon a public highway, excepting
devices moved by human or animal power or used
exclusively upon stationary rails or tracks.

Words and phrases used herein in (as) the past,
present or future tense shall include the past, pres-
ent and future tenses; words and phrases used
herein in the masculine, feminine or neuter gender
shall include the masculine, feminine and neuter
genders; and words and phrases used herein in the
singular or plural shall include the singular and
plural; unless the context thereof shall indicate to
the contrary.

CHAPTER II. GENERAL ADMINISTRATION.

. Sec. 2. The director of highways of the State
of Washington shall be a registered professional
engineer under the law of this state and shall be a
graduate in engineering of an accredited university
or college or have in lieu thereof experience as a
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civil engineer in responsible charge of work equiv-
alent to such education, and in addition experience
in highway or road construction for a period of not
less than five (5) years.

Skc. 3. The director of highways shall have the
power and it shall be his duty:

(a) To conduct, control and supervise the state
department of highways, and to designate and estab-
lish such department of highway district or branch
offices as may be necessary and convenient, and to
appoint and employ and to determine the powers
and duties together with the salaries and other ex-
penses of such engineering, clerical, mechanical, and
any and all other assistants as may be necessary or
convenient in the exercise of the powers and in the
discharge of his duties as the director of highways;

(b) To keep at the office of the director of high-
ways in the highway building at the state capitol a
record of all proceedings and orders pertaining to
the matters under his direction and copies of all
maps, plans and specifications prepared by him, and
to prepare and submit to the governor thirty (30)
days before each regular session of the legislature
of the State of Washington a report of work con-
structed or under construction and to make recom-
mendations as to needed primary state highways
and improvements of the primary state highway
system, together with estimated cost thereof;

(¢) To acquire property as authorized by law
and to construct and maintain thereon any buildings
or structures necessary and convenient for the exer-
cise of the powers and the discharge of the duties of
the director of highways and to construct and main-
tain any buildings or structures and appurtenances
and facilities necessary or convenient to the health
and safety and for the accommodation of persons
traveling upon the primary state highways of this
state;
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(d) To employ such qualified engineers who
shall be registered professional engineers under the
laws of the State of Washington, assistants and
such other services and to provide such superin-
tendents of construction, repair or maintenance .
work on any primary state highways as may be nec-
essary to accomplish the completion thereof, and the
expense so incurred together with the cost of any
right of way necessary therefor, or land incidental
thereto, shall be charged against the funds appro-
priated for the construction, repair or maintenance
of primary state highways; :

(e) To exercise all the powers and perform all
the duties necessary, convenient, or incidental to the
laying out, locating, relocating, surveying, construct-
ing, altering, repairing, improving, and maintain-
ing of any primary state highway, and of any
bridges, culverts and embankments necessary or im-
portant therefor or for the protection or preserva-
tion thereof, and channel changes therefor and to
examine and allow or disallow bills for any work
done or materials furnished and to certify all claims
allowed to the state auditor;

(f) To publish biennially and before the end of
each even numbered year a report of the depart-
ment of highways with such cumulative information
as may be deemed important and such recommenda-
tions as may be deemed desirable for the future
operation of the department of highways;

(g) To devise and place in operation in the de-
partment of highways of the State of Washington a
practical and workable merit system for the rating
of employees of the department of highways and
the same shall by him be followed as closely as pos-
sible in the classification of employees, setting of
wages and the determination of eligibility for pro-
motion, to effect the most efficient and economical
conduct of the department of highways;



Cu. 53] SESSION LAWS, 1937

(h) To collect and compile and to publish, if it is
deemed advisable, statistics relative to public high-
ways throughout the state; to collect such informa-
tion in regard thereto as is deemed expedient; to in-
vestigate and determine upon various methods of
highway construction adaptable to different sections
of the state; to investigate and determine the best
methods of construction and maintenance of high-
ways, roads and bridges; to gather and compile such
other information relating thereto as shall be
deemed appropriate, and to employ highway funds
for the purpose of constructing test roads within the
State of Washington and conducting investigations
and research thereof in the State of Washington or
elsewhere; to conduct on any highways, roads, or
streets of this state, physical, traffic or other nature
of inventory or survey considered of value in de-
termining highway, road or street uses and needs;

(i) To appoint, with the approval of the gover-
nor, a qualified assistant to act temporarily in the
capacity of director of highways in his absence
which assistant shall exercise all the powers and dis-
charge all the duties of the director of highways
during such absence;

(j) To exercise all powers and to perform all
duties by any law granted to or imposed upon the
state highway board, the state highway commission,
the state highway committee, the director of public
works by and through the division of highways, the
supervisor of highways, and the state highway en-
gineer;

(k) To exercise all other powers and perform
all other duties now or hereafter provided by law.

Sec. 4. The state auditor shall have the power
and it shall be his duty to inspect, examine and audit
the books, accounts and records of the department
of highways periodically and as often as he shall
deem necessary and proper.
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CHAPTER III. PriMarRYy STATE HiGHWAYS.

SEc. 5. All public highways in the State of Wash-
ington, or portions thereof, outside incorporated
cities and towns 'shall be divided and classified as
primary state highways and county roads. All
primary state highways shall be established by the
legislature of the State of Washington and shall be
described, and designated by convenient number and
descriptive name. All public highways in the State
of Washington, or portions thereof, outside incor-

. porated cities and towns, not established as primary

state highways, are hereby declared to be county
roads.

CHAPTER IV. RigHT oF WaAY.

Skec. 25. Whenever it is necessary to secure any

“lands for a right of way for any primary state high-

way, or for the drainage thereof or construction of
a protection therefor or so as to afford unobstructed
vision therefor toward any railroad crossing or an-
other public highway crossing or any point of danger
to public travel or for the purpose of acquiring sand
pits, gravel pits, borrow pits, stone quarries or any
other land for the extraction of materials for con-
struction or maintenance or both, or for any site for
the erection upon and use as a maintenance camp, of
any primary state highway, or any site for other
necessary structures or for structures for the health
and accommodation of persons traveling or stopping
upon the primary state highways of this state, or
for any other highway purpose, together with right
of way to reach such property and gain access
thereto, the director of highways is authorized to
acquire such lands in behalf of the state by gift, pur-
chase or condemnation. In case of condemnation to
secure such lands the action shall be brought in the
name of the State of Washington in the manner pro-
vided for the acquiring of property for the public
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uses of the state, and in such action the selection
of the lands by the director of highways shall, in
the absence of bad faith, arbitrary, capricious or
fraudulent action, be conclusive upon the court and
judge before which the action is brought that said
lands are necessary for public use for the purposes
sought. The cost and expense of such lands may be
paid as a part of the cost of the primary state high-
way for which such right of way, drainage, unob-
structed vision, sand pits, gravel pits, borrow pits,
stone quarries, maintenance camp sites and struc-
ture sites or other lands are acquired. Whenever
it is necessary to locate and construct a primary
state highway over and across any of the public
lands of the State of Washington, including tide or
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or may hereafter be established, or in the construc-
tion or maintenance of any primary state highway
to have additional land, for drainage thereof or con-
struction of a protection therefor or to afford un-
obstructed vision therefor toward any railroad cross-
ing or another public highway crossing or any point
of danger to public travel or to open up and use
materials from any sand pit, gravel pit, borrow pit,
stone quarry or other land for the extraction of ma-
terials for the construction or maintenance or both,
or any site for other necessary structures, or for
structures for the health and accommodation of per-
sons traveling or stopping upon such primary state
highway, or for any other public highway purpose,
together with any necessary right of way to reach
such property and gain access thereto, the director
of highways shall file in the office of the commis-
sioner of public lands a map showing the location
of such primary state highway over and across such
land, or the additional land needed, for drainage
thereof or construction of a protection therefor or
for unobstructed vision as above provided therefor,
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or the location of such sand pit, gravel pit, stone
quarry, maintenance camp site, structure site or
other lands, together with right of way to reach
such property and gain access thereto within such
lands, with reference to a United States govern-
ment survey, and upon the filing of such map, the
easement of such right of way, or for such ad-
ditional land, for drainage thereof or construction
of a protection thereof or for such unobstructed
vision therefor or for locating, opening up and using
materials from any such sand pit, gravel pit, borrow
pit, stone quarry or lands for the extraction of ma-
terial or for the erection or occupancy of any such
maintenance camp or erection of other structure
together with any such required right of way
thereto, shall be reserved to the state and such land
when sold, leased or otherwise disposed of, shall be
sold, leased or disposed of subject to such right of
way and subject to any such use of additional land
for drainage or protection or for unobstructed vision
and subject to any such established sand pit, gravel
pit, borrow pit, stone quarry or location for the ex-
traction of material or erection of other structure
together with any such required right of way
thereto and to the right of the state to use and re-
move materials therefrom for the construction upon
and maintenance of any primary state highway, and
subject to the occupancy and use of any such main-
tenance camp site or other structure site together
Certificate  with such right of way thereto: Provided, That as
publiclands. goon as the state shall no longer require any such
sand pit, gravel pit, borrow pit, stone quarry, loca-
tion for the extraction of material, maintenance
camp site or other structure site, it shall be the duty
of the director of highways forthwith to so certify
to the commissioner of public lands, and from and
after the receipt and filing of such certificate in the
office of said commissioner of public lands the lands
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described therein shall thereafter be freed from any
such use and occupancy for such purposes: Pro-
vided, further, That if there be timber on any such
public lands of the State of Washington or portion
thereof required under the provisions of this section
for the right of way of any primary state highway,
or for the drainage thereof or construction of a pro-
tection therefor or so as to afford unobstructed vision
therefor toward any railroad crossing or another
public highway crossing or a point of danger to
public travel or any sand pits, gravel pits, borrow
pits, stone quarry or other land for the extraction
of materials or for any site for the erection upon or
use as a maintenance camp or other necessary struc-
ture or structures or any other proper highway pur-
poses or necessary for right of way to reach any such
property and gain access thereto, the director of
highways shall pay to the commissioner of public
lands the reasonable appraised value of any such
timber thereon and no such land shall be used by
the director of highways for any of the purposes set
forth in this section until payment for such timber
shall have been made: Provided, further, That the
director of highways shall pay to the commissioner
of public lands for any materials extracted for con-
struction or maintenance, or both, from any sand
pit, gravel pit, borrow pit, stone quarry, or other
location for the extraction of materials located upon
public lands of the State of Washington a sum of
one and one-half cents (114c) per cubic yard for all
such materials so extracted, and before the extrac-
tion of such materials shall obtain from the com-
missioner of public lands a permit for such extrac-
tion setting forth the terms and conditions under
which such materials may be extracted from such
public lands.

SEc. 26.  Whenever it is necessary to secure any
lands for primary state highway right of way or

149

State re-
imbursed for
timber.

Sand, gravel,
ete., located
upon state
lands.

.
County
lands

acquired.



150

Work per-
formed as a
portion of
right of wa
cost.

Conveyance
of aban-
doned right
of way.

SESSION LAWS, 1937 [CH. 53.

other primary state highway purposes, the title to
which is in any county of the state, which land is
not at the time being used as a public highway, the
board of county commissioners are empowered to
execute a deed of such land passing title to the State
of Washington. Whenever any primary state high-

" way is established by legislative enactment and such

primary state highway is upon the former route of
any county road, the board of county commissioners
shall cause the title to the existing right of way or
so much thereof as the director of highways shall

. require to be transferred to the State of Washington

by proper instrument.

Skec. 27. Whenever it is considered in the securing
of any lands for -primary state highway purpose,
whether by condemnation or otherwise, that it is for
the best interest of the state, for specific construc-
tural items of damage claimed the court or judge
may order or the person whose lands are sought
may agree that a portion or all work or labor neces-
sary to the land or remaining land by reason of
the taking by way of damage, be performed by the
state through the director of highways as all or a
part of the consideration or satisfaction of the judg-
ment therefor, in which event the director of high-
ways may perform such work as a portion of the
right of way cost of such primary state highway.

Skc. 28. Whenever any primary state highway
is relocated across any lands and by reason thereof
the existing primary state highway across said lands
will be useless to the state and will be abandoned,
the director of highways may, if the owner of any
lands embraced within the relocated primary state
highway is also the owner of the abutting lands on
one or both sides of the useless primary state high-
way right of way, agree with such owner, as the
consideration or as a part of the consideration for
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the conveyance to the state of the lands required for
the relocated primary state highway right of way,
to cause to be made to such owner a deed of con-
veyance of the useless primary state highway right
of way or part thereof. Whenever the director of
highways shall make such an agreement with any
property owner and shall certify to the governor
that he has made such an agreement and give a
description of the useless right of way agreed to be
conveyed to such owner, the governor may execute
and the secretary of state shall attest and deliver to
such owner a deed of conveyance on behalf of the
state to such useless primary state highway right
of way or part thereof. '

Sec. 29. Upon the taking effect of this act all
rights of way of any primary state highways, to-
gether with all appurtenances thereto, the right or
interest in or to which was, or is, in any county, road
district, township, local improvement district, in-
dependent highway district, or other highway or
road district or political subdivision of the State of
Washington shall be and the same is hereby trans-
ferred to and vested in the State of Washington for
use in conjunction with such primary state high-
ways under the director of highways.

All public highways in the State of Washington
which have been designated to be primary state
highways or secondary state highways or classified
as primary roads and which have been constructed
and improved and maintained for a period of seven
(7) years prior to the effective date of this act at
the expense of the state shall operate to vest in the
State of Washington all right, title, and interest to
the right of ways thereof, including the roadway
and ditches and existing drainage facilities, together
with all appurtenances thereto and no informalities
in the records of title to such public highways shall
be construed to invalidate or vacate such public
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highways or to divest the State of Washington of
any right, title and interest in the right of way
thereof. ‘

Sec. 30. That from and after the taking effect
of this act, the width of one hundred feet is the
necessary and proper right of way width for primary
state highways unless the director of highways, for
good cause, may adopt and designate a different
width. This section shall not be construed to require
the director of highways to acquire increased right
of way for any primary state highway in existence
at the time of the taking effect of this act. ‘

CuAPTER V. CONSTRUCTION.

Sec. 31. Whenever the general route of any
primary state highway shall be designated and laid
out as running to or by way of certain designated
points, without specifying the particular route to be
followed to or by way of such points, the director
of highways shall determine the particular route to
be followed by said primary state highway to or by
way of said designated points, and shall be at liberty
to select and adopt as a part of such primary state
highway, the whole or any part of any existing
public highway previously designated as a county
road, primary road or secondary road or now or
hereafter classified as a county road. The director
of highways need not select and adopt the entire
routes for such primary state highways at one time,
but may select and adopt parts of such routes from
time to time as he deems advisable. Where a pri-
mary state highway is designated as passing by way
of a certain point, this shall not require the director

~or highways to cause such primary state highway

to pass through or touch such point but such desig-
nation is directional only and may be complied with
by location in the general vicinity. The director of
highways is empowered to construct as a part of any
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primary state highway as designated and in addi-
tion to any portion meeting the limits of any incor-
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porated city or town a by-pass section either

through or around any such incorporated city or
town.

Sec. 32. Whenever there is provided an alloca-
tion for the construction or improvement of primary
state highways the same shall be under the sole
charge and direct control of the director of high-
ways. Before entering into any contract for the con-
struction, alteration, repair or improvement of any
primary state highway the director of highways
shall cause the same to be surveyed throughout the
entire length of such proposed construction, altera-
tion, repair or improvement and cause to be pre-
pared maps, plans and specifications, together with
an estimate of the cost of such proposed work, and
such information and directions as will enable a
contractor to carry them out. The maps, plans,
specifications and directions shall be approved by
the director of highways and a copy thereof filed
permanently in the office of the department of high-
ways. :

Sec. 33. The director of highways shall, after
the approval of the copy of the maps, plans, specifi-
cations and directions for the construction or im-
provement of any primary state highway, publish
a call for bid proposals for the construction thereof
according to such maps, plans and specifications.
Such call for bid proposals shall be published once
a week for at least two consecutive weeks, or once
- a week for more than two consecutive weeks, if
such longer period of publication is deemed neces-
sary by the director of highways, next preceding
the day set for the receiving and opening of bid pro-
posals, in not less than one trades paper and one
other paper, both of general circulation in the state.
Such call for bid proposals shall state the time, place

Allocation
for con-
struction.

Survey.

Publication
of call for
bids.



154 SESSION LAWS, 1937 {CH. 53.

and date for the receiving and opening of bid pro-
posals, a brief description of the location and extent
of such work, and such special provisions or specifi-
cations as the director of highways shall deem
necessary.

Copies of SEc. 34.  Any person, firm or corporation shall be
Tarnished entitled to receive cobies of the maps, plans, specifi-
contractors. ’ ?
cations and directions for any work upon which call
for bids has been published, upon written request
therefor and payment to the director of highways
by cash, certified check, cashier’s check or money
order, the sum of two dollars ($2.00) for each copy
of such maf)S, plans and specifications. Any money
so received shall be in payment of rental for such
maps, plans and specifications, and the same shall
" be certified by the director of highways to the state
treasurer and deposited to the credit of the motor
‘vehicle fund: Provided, The director of highways
may deliver without charge informational copies of
maps, plans, specifications and directions at such
~ places as he may from time to time designate.

Contract Skc. 35. Bid proposals upon any construction or
form. improvement of any primary state highway, a call
for bid proposals for which has been published by
the director of highways, shall be made upon con-
tract proposal form supplied by the department of
highways, and in no other manner. The director of
highways shall,- before furnishing any person, firm
or corporation desiring to bid upon any work for
which a call for bid proposals has been published,
with a contract proposal form, require from such
person, firm or corporation, answers to questions
Question- contained in a standard form of questionnaire and
financial statement, including a complete statement
of the financial ability and experience of such per-
son, firm, or corporation in performing state high-
way, road or other public work. Such questionnaire
shall be sworn to before a notary public or other
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person authorized to take acknowledgment of deeds.
Whenever the director of highways is not satisfied
with the sufficiency of the answers contained in such
questionnaire and financial statement he may refuse
to furnish such person, firm or corporation with a
contract proposal form and any bid proposal of such
person, firm or corporation must be disregarded.
Such refusal shall be conclusive unless appeal there-
from to the superior court of Thurston county be
taken within five (5) days, which appeal shall be
heard summarily within ten (10) days after the
same is taken and on five (5) days’ notice thereof
to the director of highways.

Sec. 36. Any person, firm, or corporation pro-
posing a bid for the construction or improvement of
any primary state highway in response to a call for
bids published therefor may withdraw such bid pro-
posal without forfeiture and without prejudice to
the right of such bidder to file a new bid proposal
before the time fixed for the opening of such bid
proposals: Provided, The request for such with-
drawal shall have been made in writing, signed by
the person proposing such bid or his duly authorized
agent, and filed with the director of highways before
the time fixed for the opening of such bid proposals.
No bid proposal shall be considered which has not
been filed with the director of highways before the
time fixed for the opening of bid proposals. In any
provisions regarding the filing or withdrawing of
bid proposals the time fixed for the opening of bid
proposals in the call for bid proposals as published
shall control without regard for the time when such
bid proposals are actually opened.

Skc. 37. At the time and place named in the pub-
lication of the call for bid proposals the director of
highways shall proceed to publicly open and read
according to bid items, all bid proposals properly
filed and shall award such contract to the lowest
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responsible bidder unless the director of highways
shall have, for good cause, continued the date of
opening bid proposals to a day certain. All bid pro-
posals shall have been presented under sealed cover
Bid proposal and shall be accompanied by bid proposal deposit
in cash, certified check or cashier’s check in an
amount equal to five per cent (5%) of the amount
of such bid proposal and no bid proposal shall be
considered unless such bid proposal deposit is en-
closed therewith. :

Faflure of Sec. 38. Should the successful bidder to whom

bidderto  the contract is awarded fail to enter into such con-

;’g;‘,ﬁ({;ﬁt °f  tract and furnish satisfactory bond as by law pro-
ond.

vided within a period of ten (10) days from and
after such award, exclusive of the day of such
Forteiture of award, the bid proposal deposit of such bidder shall
deposit. be forfeited to the State of Washington and shall be
deposited by the state treasurer to the credit of the

motor vehicle fund, and the director of highways

Secondlow- May award such contract to the second lowest re-
sponsible bidder. If the second lowest bidder fails

to enter into such contract and furnish bond within

ten (10) days after award to him, then forfeiture

of the bid proposal deposit shall also be made as to

such second lowest responsible bidder and the con-

tract may be awarded to the third lowest responsible

bidder, and in like manner until the contract and

bond are executed by some responsible bidder to

whom award is made, or further bid proposals are

rejected, or the number of bid proposals exhausted:

Extension  Provided, That in the event that such contract should
stenof  not be executed or no such contractor’s bond pro-
* vided by any bidder to whom award has been made
within the time required, and there appear circum-
stances which are deemed to warrant an extension
of such time, the director of highways may extend
the time for execution of the contract or furnishing
of satisfactory contractor’s bond for a period not to
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exceed ten (10) additional days. After the open-
ing of bid proposals and awarding of the contract
to the lowest responsible bidder, the bid proposal
deposit of unsuccessful bidders shall be returned:
Provided, The director of highways may retain the
bid proposal deposit of such-next lowest responsible
bidder or bidders as he may desire until such time
as the contract is entered into and satisfactory con-
tractor’s bond provided by the bidder to whom
award has ultimately been made. If in the opinion
of the director of highways the acceptance of the
‘bid proposal of the lowest responsible bidder or bid-
ders or, on prior failure of the lowest responsible
bidder, or bidders, the acceptance of the bid pro-
posal of the remaining lowest responsible bidder or
bidders shall not be for the best interest of the state,
he may reject all bid proposals or all remaining bid
proposals and republish call for bids in the same
manner as an original publication thereof.

Sec. 39. At any time and as often as it may be
deemed necessary, the director of highways may
require any or all sureties or any surety company
to appear and qualify themselves upon any con-
tractor’s bond. Whenever such surety or sureties
upon any contractor’s bond become insufficient or
may be deemed by the director of highways to have
become insufficient, the director of highways may
demand in writing that the contracting person, firm
or corporation furnish such further contractor’s
bond or bonds or additional surety in an amount
not exceeding that originally required as may be
deemed necessary considering the extent of the work
remaining to be done upon such contract. No
further payments shall be made on such contract
until such additional surety as required is furnished.

Sec. 40. Any contracting person, firm or cor-
poration performing any labor or furnishing any
materials upon their contract or otherwise for public
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work or improvement under the direction of the
director of highways or any person claiming any
right of action upon any such contract with the
State of Washington or who claims a cause of action
against the State of Washington arising out of any
such contract must bring such suit in the proper
court in Thurston county before the expiration of

. one hundred and eighty days from and after the

final acceptance and the approval of the final esti-
mate of such work by the director of highways;
otherwise such action shall be forever barred.

Sec. 41. The director of highways may, in his
discretion, cause any primary state highway to be
constructed, altered, repaired or improved by con-
tract in the manner provided by law or by day
labor. Any construction may be done by day labor
in all cases where the estimated cost of such work
is in a sum less than ten thousand dollars ($10,000).
The director of highways shall by resolution entered
upon his records determine when construction in
any case shall be done by day labor, which resolu-
tion shall state the reason for such determination.
In all other cases construction shall be let by con-
tract and awarded to the lowest responsible bidder
in the manner provided by law. In the event that
the director of highways considers bid proposals
when received as too high, or for other reasons
deems it inadvisable that said contract be awarded
to any bidders, he may readvertise a new call for
bids, or do the work by day labor, which decision
shall be ordered by resolution to that effect entered
upon the records of said director of highways, which
resolution shall set out the amount of the bid pro-
posals submitted with the names of the bidders and
the fact that the director of highways has found that
in his judgment the said work may be more satis-
factorily done by day labor. In any such case
where work is performed by day labor, the director
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of highways shall, upon the completion thereof,
cause to be published in one issue of a newspaper
of general circulation in the state, the original esti-
mate of such work and the actual cost of the com-
pletion thereof by day labor: Provided, No publi-
cation shall be required for any work, the cost of
which is less than twenty-five hundred dollars
($2,500). :

Skc. 42. It shall be the duty of the director of
highways to fix permanent monuments at the origi-
nal positions of all United States government monu-
ments at township corners, section corners, quarter
section corners, meander corners, and witness mark-
ers, as originally established by the United States
government survey whenever any such original
monuments or markers fall within the right of way
of any primary state highway and to aid in the re-
establishment of any such corners, monuments, or
markers destroyed or obliterated by the construction
of any primary state highway by permitting in-
spection of the records in the office of the depart-
ment of highways.

CHAPTER VI. FEDERAL AID.

SEc. 43. The State of Washington hereby assents
to the purposes, provisions, terms and conditions of
the grant of money provided in an act of Congress
- entitled: “An act to provide that the United States
shall aid the states in the construction of rural post
roads, and for other purposes,” approved July 11,
1916, and all acts, grants and appropriations amend-
atory and supplementary thereto and affecting the
State of Washington.

Skec. 44. In all matters relating to the cooperative
construction or improvement of any primary state
highway, county road or city or town street for
which Federal funds or aid is secured under any act

159

Permanent
monuments.

Federal aid.

Federal
funds.



160 SESSION LAWS, 1937 [CH. 53.

of Congress, the director of highways shall act in the
manner provided by state law relating to primary
state highway construction from the motor vehicle
fund, so far as the same may be consistent with the
provisions of such act of Congress and the rules
and regulations made by the secretary of agriculture
or other authorized agent of the United States gov-
ernment pursuant to such act, to which the proce-
dure shall be adapted by the director of highways
as may be necessary.

State treas- Sec. 45. That the state treasurer is hereby au-
have custody thorized and directed to receive and have custody
funds. of such funds and warrants drawn by the secretary
of agriculture or other authorized agent of the
United States as are made available for payment by
‘the secretary of the treasury of the United States
under the provisions of the Federal Aid Road Act
approved July 11, 1916, and all acts amendatory or
supplementary thereto, disbursing the same under
such terms and conditions as may be prescribed by
the secretary of agriculture or by the secretary of
the treasury or other authorized agent of the United
States. The state treasurer is further authorized
and directed to pay from the motor vehicle fund for
the use of the director of highways such funds as
Anticipation may be necessary upon any project in anticipation

of reim-

bursement.  of reimbursement by the government of the United

States.
Pledge of i 't i
§t§teg§1)%qual Skec. 46. For the construction, alteration, repair
ederal ap-

L abn.  and improvement of primary state highways, county
roads, or city and town streets in the State of Wash-
ington which are part of the public highway system,
the good faith of the State of Washington is hereby
pledged to make available funds sufficient to equal
the sums appropriated to the state by or under the
United States government during succeeding fiscal
years and to use and expend the same within one
year after the fiscal year for which appropriated,
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and in the manner and under the rules and regula-
tions imposed by the secretary of agriculture and to
maintain, or cause to be maintained, the highways or
roads constructed or improved with the aid of funds
so appropriated, and to make adequate provisions
for carrying out such maintenance.

Skc. 47. The director of highways is hereby au-
thorized and directed to act for and on behalf of the
State of Washington, and any civil subdivision of
the state, in all things pertaining to the selection,
.construction and maintenance of highways and roads
under the provisions of the act of Congress ap-
proved July 11, 1916, and any and all acts amenda-
tory thereto; and to enter into such agreement with
the secretary of agriculture or other duly authorized
agent of the United States as may from time to time
be desirable or necessary to secure the money or aid
for any section of primary state highway, county
road or city or town street selected by law for con-
struction or improvement through an appropriation
for the period in which said construction or improve-
ment is to be made. Said money to be added to and
expended in connection with the appropriation afore-
said; and to apply thereto, as may be required, co-
operative expenditures from the motor vehicle fund,
which may have been appropriated by the state
legislature, and from any highway, road or street
fund of any civil subdivision, and which are avail-
able for the construction and maintenance of any
section of primary state highway, county road or
city or town street selected as aforesaid for such aid
and improvement. '

Skc. 47%. The director of highways is empow-
ered to join financially or otherwise with any other
state or any county, city, or town of any other state,
or with any foreign country, or any province or dis-
trict of any foreign country, or with the Federal

government or any agency thereof, or with any or
—6
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all thereof, for the erecting and constructing of any
bridge, trestle, or any other structure, for the con-
tinuation or connection of any primary state high-
way across any stream, body of water, gulch, navi-
gable water, swamp, or other topographical forma-
ion requiring any such structure and forming a
boundary between the State of Washington and any
other state or foreign country, and for the purchase
or condemnation of right of way therefor.

Cuaprter VII. TrarFic CONTROL.

Standard ices Skc. 48. The director of highways shall have the
andsignsfor power and it shall be his duty to adopt and designate
a uniform state standard for the manufacture, dis-
play, erection and location of all signs, signals, sign-
boards, guide posts and other traffic devices erected
or to be erected upon the primary state highways
of the State of Washington for the purpose of fur-
nishing information to persons traveling upon such
primary state highways regarding traffic regulations,

" directions, distances, points of danger and conditions
requiring caution, and for the purpose of imposing
restrictions upon persons operating vehicles thereon.
Such signs shall conform as nearly as practicable to
the manual of specifications for the manufacture,
display, and erection of uniform traffic control de-
vices for streets and highways and all amendments,
corrections and additions thereto. The director of
highways shall prepare plans and specifications of
the uniform state standard of traffic devices so
adopted and designated, showing the materials,
colors and designs thereof, and shall upon the issu-
ance of any such plans and specifications or revisions
thereof and upon request, furnish to the boards of
county commissioners and the governing body of
any incorporated city or town, a copy thereof. Signs,
signals, signboards, guide posts and other traffic de-
vices erected on county roads shall conform in all
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respects to the specifications of color, design and
location devised by the director of highways. Traffic
devices hereafter erected within incorporated cities
and towns shall conform to such uniform state
standard of traffic devices so far as is practicable.

Skc. 49. It shall be the duty of the director of
highways to erect and maintain upon every primary
state highway in the State of Washington suitable
and proper signs, signals, signboards, guide posts
and other traffic devices according to the adopted
and designated state standard of design, erection
and location, and in the manner required by law;
it shall be the duty of the director of highways to
erect and maintain upon all primary state highways
appropriate stop signs, warning signs and school
signs. Any person, firm, corporation or municipal
corporation, building, owning, controlling or oper-
ating a railroad that crosses any primary state high-
way at grade shall construct, erect and maintain at
or near each point of crossing, or at such point or
points as will meet the approval of the director of
highways, a sign of the type known as the saw buck
crossing sign with the lettering ‘“Railroad Crossing”
.inscribed thereon, also a suitable inscription indi-
cating the number of tracks; said sign must be of
standard design that will comply with the plans and
specifications furnished by the director of highways.
Additional safety devices and signs may be installed
at any time when required by the department of

public service as provided by laws regulating rail-

road-highway grade crossings.

Sec. 50. The director of highways shall adopt
specifications for a uniform system of traffic control
'signals consistent with the provisions of this act for
use upon public highways within this state. Such
uniform system shall correlate with and so far as
possible conform to the system current as approved
by the American Association of State Highway Of-

163

Director to
erect and
maintain
signs, sig-
nals, ete.

Railroad
crossing
signs.

Uniform
traffic con-
trol signals.



164

Traffic
devices.

Local au-
thorities to
maintain
traffic
devices.

Defacement
of signals or
signs
unlawful.

Failure to
erect
railroad
crossing
signs.

SESSION LAWS, 1937 [Ca. 53.

ficials and as set ouf in the manual of uniform traffic
control devices for streets and highways.

Skec. 51. The director of highways shall place and
maintain such traffic devices conforming to the
manual and specifications adopted upon all primary
state highways as-he shall deem necessary to carry
out the provisions of this act or to regulate, warn,
or guide traffic.

Sec. 52. Local authorities in their respective jur-
isdictions shall place and maintain such traffic de-
vices upon public highways under their jurisdiction
as they may deem necessary to carry out the pro-
visions of the law or local traffic ordinances or to
regulate, warn, or guide traffic. The governing au-
thorities of incorporated cities and towns shall
adequately equip with traffic devices those city
streets which are designated as forming a part of
the route of a primary state highway through any
such incorporated cities and towns.

SEc. 53. No person shall without lawful author-
ity attempt to or in fact alter, deface, injure, knock
down, or remove any official traffic control signal,
traffic device or railroad sign or signal, or any in-
scription, shield, or insignia thereon, or any other
part thereof. '

Skc. 54. Whenever any person, firm, corporation, -
municipal corporation or local authorities respon-
sible for the erection and maintenance, or either, of
signs at any railroad crossing or point of danger
upon any primary state highway fails, neglects or
refuses to erect and maintain, or either, such sign
or signs as required by law at highway-railroad grade
crossings, it shall be the duty of the department of
public service upon complaint of the director of
highways or upon complaint of any party interested,

or upon its own motion, to enter upon a hearing in

the manner now provided by law for hearings with
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respect to railroad-highway grade crossings and to
make and enforce proper orders for the erection or
maintenance of such signs, or both.

Sec. 55. Standard Federal road markers shall
be placed on primary state highways in the manner
requested by the Department of Agriculture of the
United States. The director of highways of the
State of Washington is authorized and empowered
to cooperate with the several states and with the
Federal government in promoting, formulating and
adopting a standard and uniform system of number-
ing or designating primary state highways of an
interstate character and in promoting, formulating
and adopting uniform and standard specifications
for the manufacture, display, erection and location
of road markers and signs, for the information, di-
rection and control of persons traveling upon public
highways.

Sec. 56. Directional signs showing distance and
direction to points of importance may be placed at
all crossings and intersections of primary state high-
ways. The director of highways may place such
directional signs as he deems necessary upon any
city streets designated by him as forming a part of
the route of any primary state highway through any
incorporated city or town. Caution and warning
signs or signals shall be placed wherever practicable
on all primary state highways in a manner provided
by law. Stop signs shall be placed as follows: Upon
all county roads at the point of intersection with
any primary state highway which signs shall be
erected and maintained by the county having juris-

diction; upon at least one primary highway at the '

intersection of primary state highways.

Sec. 57. Wherever it is considered necessary or
convenient the director of highways may erect ap-
proach warning signs upon the approach of any
primary state highway to a highway-railroad grade
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crossing situated at a sufficient distance therefrom
to make the warning effective. The director of
highways may further provide such additional or
other highway-railroad grade crossing markings as
may be considered to serve the interests of highway
safety.

Sec. 58. The director of highways shall erect
wherever he deems necessary upon primary state
highways at or near their point of entrance into
cities and towns, signs of the standard design desig-
nating the city or town limits of such cities or towns.

Sec. 59. Whenever the condition of any primary
state highway shall require or whenever for the
safety of persons working or traveling upon any
primary state highway the director of highways
shall deem it proper, he may require persons
traveling upon any portion of any such primary
state highway to stop before entering such portion
thereof. For this purpose there may be erected on.
the center line of such primary state highway at
each end of such portion of such primary state high-
way a sign of standard design with the word
“STOP” plainly displayed. All persons traveling
upon any such primary state highway shall come to
a complete stop at any such sign and the appearance
of any sign so located shall be sufficient warning
to any person that he may be required to stop at
such sign. Every person stopping at such sign shall
proceed through such portion of primary state high-
way in a careful manner and at a reasonable rate
of.speed which shall in no event exceed twenty (20)
miles per hour. It shall be unlawful for any person

" to fail, neglect or refuse to comply with the direc-

tions of any such stop sign.

Sec. 60. Any person, firm, corporation, associa-
tion or organization desiring to manufacture, dis-
play, erect or locate any signs, signals, signboards,
guide posts or other traffic devices upon the primary
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state highways of this state as a public gift shall be
. permitted to erect such traffic devices under the
sypervision, direction and control of the director of
highways providing the same is done in strict con-
formity with the uniform state standard adopted
and designated for the construction, erection and lo-
cation thereof, and upon obtaining a permit there-
for from the director of highways. The director of
highways is further authorized to join with any
. such person, firm, corporation, association or organ-
ization financially or otherwise if he deems it to be
for the best benefit of the State of Washington to do
so for the erection of any traffic devices.

Sec. 61. It shall be unlawful for any person to
erect or maintain an imitation or counterfeit of any
sign, signal, signboard, guide post, or any other traf-
fic devices for the direction, information, warning,
control or restriction of traffic either for use upon
any private roads or upon any primary state high-
way, or for the purpose of advertising or for any
other purpose whatsoever. It shall be unlawful for
any person to erect or maintain any sign which
simulates in shape, color or design any uniform
state standard signal, signboard, guide post or any
other traffic device adopted, designated and used
by the director of highways, which might by reason
of its shape, color, design or location be mistaken
for one such uniform state standard sign, signboard,
guide post or other traffic device. It shall be unlaw-
ful for any person to erect any sign for the purpose
of the information or the direction of traffic, giving
the distance. or direction to or from any point or
place, unless such person shall have first applied
for and obtained from the director of highways a
permit to do so, and the same shall have been con-
structed, erected and located according to the spe-

cific requirements therefor contained in such permit..

Any sign so erected or maintained shall be unlaw-
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ful and constitute a public nuisance and may be
removed by the director of highways or his duly
authorized agent and such removal, whether of an
unlawful sign on private or public property, shall
not be a breach of the peace.

SEc. 62. It shall be unlawful for any person to
erect or maintain at or near any primary state high-
way in this state any structure, sign or device: (a)
Visible from any primary state highway and sim-
ulating or- imitating any directional, warning or
danger sign or likely to be mistaken for any such
sign or bearing any such words as “Danger,” “Stop,”
“Slow,” “Turn,” or any similar words, figures or
directions likely to be construed as giving warning
to traffic; (b) visible from any primary state high-
way and displaying any red, green or yellow light
or intermittent or blinking light or any light other-
wise likely to be mistaken for any warning, dan-
ger, directional or traffic control signal; (c) visible
from any primary state highway and displaying any
lights tending to blind persons operating vehicles
upon any such primary state highway or any glaring
light, or any light likely to be mistaken for any
vehicle upon the public highway or otherwise to
be so mistaken as to constitute a danger; (d) visible
from any primary state highway and flooding or
intended to flood or directed across the roadway of
said primary state highway or any portion thereof
with a directed beam or diffused light, whether
or not such flood light may be shielded against di-
recting its flood or beam toward approaching traffic
on such primary state highway. ,

Any structures or devices erected or maintained
contrary to the provisions of this section shall con-
stitute a public nuisance, and the director of high-
ways shall have the power and it shall be his duty
to notify the owner of any such structure or device
that the same constitutes a public nuisance and shall
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be removed, and in the event of the failure of such
owner to do so the director of highways may pro-
. ceed as by law provided to accomplish the effective
abatement of such structure or device constituting
a public nuisance.

Sec. 63. It shall be unlawful for any person to
erect any sign, device or structure in such a manner
that it obscures or conceals any official sign, signal,
signboard, guide post or other traffic device in such
a manner as to interfere with the full and effective
use thereof.

Sec. 64. Any person or persons who shall wil-
fully deface, mutilate, damage, remove, alter or in any
manner whatsoever injure or destroy any sign, signal,
signboard, directional or informational sign or other
traffic device erected or maintained by the director
of highways upon any public highway, or under
his supervision or direction, or by any person, firm,
corporation, association or organization under per-
mit as provided by law, or by any county, city or
town, shall be guilty of a misdemeanor and upon
conviction shall be punished by a fine of not less
than ten dollars ($10.00) or more than fifty dollars
($50.00), and by imprisonment in the county jail

of not less than ten (10) days or more than thirty’

(30) days.

CHAPTER VIII. Hicuway MAINTENANCE.

Sec. 65. Whenever the condition of any primary
state highway, county road or city street, either
newly or previously constructed, altered, repaired
or improved, or any part thereof is such that for any
reason its use or continued use by vehicles or by any
class of vehicles will greatly damage such primary
state highway, county road or city street or will be
~dangerous to traffic thereon or the same is being con-
structed, altered, repaired, improved or maintained
in such a manner as to require that such primary
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state highway, county road or city street or any por-
tion thereof be closed to travel by all vehicles or by
any class of vehicles for any period of time, the di-
rector of highways if it be a primary state highway,
the county commissioners if it be a county road, or
the governing body of any city or town if it be a city
street, is authorized to close such primary state high-
way, county road or city street, as the case may be,
to travel by all vehicles or by any class of vehicles
for such a definite period as they shall determine:
Provided, Nothing in the law of this state shall pre-
vent the director of highways, county commission-
ers, or governing body of any city or town from
classifying vehicles according to gross weight, axle
weight, height, width, length, braking area, perform-
ance, or tire equipment for the purposes of this sec-
tion.

SEc. 66. Before any primary state highway,
county road or city street is closed to all vehicles or
any class of vehicles, a notice of the date on and
after which the primary state highway, county road
or city street or any part thereof shall be closed and
the definite period of such closing and whether it
shall be closed to all vehicles or to vehicles of a par-
ticular class or classes shall be published in one issue
of a newspaper of general circulation in the county
or city or town in which such primary state highway,
county road or city street or any portion thereof to
be closed is located; and a like notice shall be posted
on or prior to the date of publication of such notice
in a conspicuous place at each end of the primary
state highway, county road or city street or portion
thereof to be closed: Provided, That no such primary
state highway, county road or city street or portion

" thereof shall be closed sooner than three days after

the publication and the posting of the notice herein
provided for:  Provided, however, In cases of emer-
gency the proper officers may, without publication
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or delay, close primary state highways, county roads
and city streets temporarily by posting notices at
each end of the closed portion thereof and at all in-
tersecting primary state highways if the closing be
of a portion of a primary state highway, at all inter-
secting primary state highways and county roads if
the closing be a portion of a county road, and at all
intersecting city streets if the closing be of a city
street. In all emergency cases, as herein provided,
the orders of the proper authorities shall be imme-
diately effective.

Sec. 67. When any primary state highway,
county road or city street or portion thereof shall
have been closed, as by law provided, any person,
firm or corporation disregarding such closing and
using such primary state highway, county road or
city street or portion thereof with any vehicle or
any class of vehicle, as the case may be, to which
said primary state highway, county road or city
street or portion thereof is closed by any notice or
emergency notice, shall be guilty of a misdemeanor,
and shall in addition to any penalty for violation of
the provisions of this section, be liable in any civil
action instituted in the name of the State of Wash-
ington or the county or city or town having juris-
diction for any damages occasioned to such primary
state highway, county road, or city street, as the
case may be, as the result of disregarding such clos-
ing and using such primary state highway, county
road, or city street, or portion thereof with any ve-
hicle or any class of vehicle to which the same is
closed.

Skc. 68. Whenever the director of highways shall
determine and order that it is necessary for the con-
venience and safety of public travel and the use of
(or construction, alteration, repair, improvement or
maintenance of) any primary state highway to have
the full width of right of way of any such primary
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state highway or of any portion of the right of way
of any such primary state highway free from any
and all obstructions, encroachments and occupancy,
other than pole lines, pipe lines or other structures
maintained thereon for public or quasi-public utili-
ties by virtue of a valid franchise, and shall cause
due notice of such order to be given as provided by
law, such obstructions, encroachments and means of
occupancy, and any structure, building, improvement
or other means of occupancy of any of the right of
way of said primary state highway not removed
within the time allowed by law shall become thereby
and be an unlawful property and may be confiscated,
removed and sold or destroyed by the State of Wash-
ington according to procedure as hereinafter pro-
vided, without any right in anyone to make any .
claim therefor, either by reason of the removal
thereof or otherwise. It shall be unlawful for any
person to keep, maintain or occupy any such unlaw-
ful structure.

SEc. 69. Whenever the director of highways shall
determine that the right of way of any primary state
highway or any portion of the right of way of any
primary state highway be made free from any and
all obstructions, encroachments and occupancy he
shall forthwith cause to be posted, by a competent
person over twenty-one years of age upon any and
all structures, buildings, improvements and other
means of occupancy of such primary state highway
or portion thereof, other than property of public or
quasi-public utilities, by virtue of a valid franchise,
a notice bearing a copy of such order and dated as
of the date of posting, to all whom it may concern

~ to vacate such right of way and to remove all prop-

erty therefrom forthwith and within ten days after
the posting of such notice exclusive of the date of
posting of the same, and shall require the filing with
him of duplicate affidavits in proof of such postings,
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showing upon what structures, buildings, improve-
ments or other means of occupancy of such primary
state highway or portions thereof, respectively,
copies of such notice were posted and the date of
each such posting, sworn to by the person making
such posting.

Sec. 70. In case the property or any thereof de-
scribed in such notice is not removed from such
right of way within ten days after the date of such
posting, exclusive of the date of posting, all such
property upon the right of way of said primary state
highway or portion thereof shall thereupon become
unlawful and the director of highways shall com-
mence proceedings in the name of the State of Wash-
ington for the removal thereof by court action. The
director of highways shall thereupon prepare two
original copies of such order together with two cop-
ies each of the notice posted and of the affidavits in
proof of posting thereof and duplicate copies of a
certificate by said director of highways describing
with reasonable certainty and with due reference to
the center line stationing of said primary state high-
way and to proper legal subdivisional points, each
structure, building, improvement, encroachment or
other means of occupancy, other than pole lines, pipe
lines or other structures maintained for public and
quasi-public utilities, on the primary state highway
or portion thereof specified in such order and re-
maining upon such right of way as aforesaid. There-
upon action shall be commenced in rem for the pur-
pose of removal of all such unlawful property, in
the superior court of the county in which such pri-
mary state highway or portion thereof containing
such structures is situated, entitled and in the name
of the State of Washington as plaintiff and describ-
ing each such unlawful structure, building, improve-
ment, encroachment or other means of occupancy,
which structures, buildings, improvements, en-
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croachments or other means of occupancy shall be
briefly named as defendants.

SEc. 71. The complaint shall, in such action, de-
scribe such property unlawfully remaining upon the
right of way of such primary state highway or por-

. tion thereof with reasonable certainty by.reference

Service of
complaint by
publication.

to the certificate of the director of highways, which
shall be attached to and filed with said complaint,
and praying that an order be entered for the removal
from the right of way of such primary state high-
way or portion thereof of all the described prop-
erty unlawfully thereon and the disposal thereof.

SEc. 72. .Service of such complaint shall be given
by publication of notice thereof once a week for two
successive weeks in a newspaper of general circula-
tion in the county in which such action is com-
menced, which notice shall briefly state the objects
of the action and contain a brief description of each
structure, building, improvement, encroachment or

‘other means of occupancy sought to be removed

from the right of way of the primary state highway,
describe such primary state highway or portion -
thereof by number and location and state the time
and place when and where the action will come be-
fore the court or judge thereof; and a copy of such

.notice shall also be posted at least ten days before

the date of hearing of such action upon each such
structure, building, improvement, encroachment or
other means of occupancy described therein. Post-
ing may be made by any person qualified to serve
legal process. Want of posting upon, or failure to
describe any such structure, building, improvement,
encroachment or other means of occupancy shall

" render subsequent proceedings void as to those not

posted upon or described but all others described
and posted upon shall be bound by the subsequent
proceedings.
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Sec. 73. At the time and place appointed for
hearing upon said complaint, which hearing shall
be by summary proceedings, if the court or judge
thereof shall find that due notice has been given by
posting and publication and that the order of the
director of highways was duly made, and shall be
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_further satisfied and find that the primary state -

highway or portion thereof described is legally a
primary state highway having the width of right of
way specified in such order and that the structure,
buildings, improvements or other means of occupancy
of such primary state highway or portion thereof as
stated in the certificate of the director of highways
do in fact encroach, or that any portion thereof en-
croach, upon such primary state highway right of
way, the court or judge thereof shall thereupon
make and enter an order establishing that each of
the structures, buildings, improvements and other
means of occupancy specified in such order is unlaw-
fully maintained within the right of way and is sub-
ject to confiscation and sale and that the same be
forthwith confiscated, removed from such right of
. way and sold, and providing that six days after the
entry of such order, a writ shall issue out of said
court directed to the sheriff of such county, com-
manding such sheriff to seize and remove from the
right of way of said primary state highway each such
structure, building, improvement or other means of
occupancy specified in such order forthwith on re-
ceipt of writ based on said order and to take and
hold the same in his custody for a period of ten days
unless sooner redelivered as provided for by law and
if not then so redelivered to sell the same at public
or private sale and to pay the proceeds thereof into
the registry of the court within sixty (60) days after
the issuance of such writ, and further in such action,
including costs of posting original notices of the di-
rector-of highways, the costs of posting and publish-
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ing notices of hearing as part thereof and any cost
of removal, be paid by the clerk to the state treasurer
and by him credited to the motor vehicle fund. Such
order shall be filed with the clerk of such court and
recorded in the minutes of said court and be final
unless review thereof to the supreme court of the
state be taken within five days after the filing
thereof. ' :

SEC. 74. Six days after filing of the order above
provided for, if no review thereof be taken to the
supreme court of the state, the clerk of the court
shall issue under seal of such court a writ directed
to the sheriff of the county in which such court is
held commanding him to remove, take into custody
and dispose of the property described in such order
and make returns thereof as provided for such writ
by said order. On receipt of such writ it shall be
the duty of such sheriff to obey the command
thereof, proceed as therein directed and make return
within the time fixed by such writ; and said sherift
shall be liable upon his official bond for the faithful
discharge of such duties. Upon filing of such return
the clerk of court shall make payments as provided -*
for in the order of court. If by the sheriff’s return
any of the property seized and removed pursuant to
such writ is returned as unsold and as of no sale
value, and if the court or judge thereof be satisfied
that such is the fact, the court or judge thereof may
make further order directing the destruction of such
property, otherwise directing the sheriff to give new
notice and again offer the same for sale, when, if not
sold, the same may on order of court be destroyed.

Sec. 75. At any time within ten days after the
removal by virture of such writ of any such prop-
erty from the right of way of such primary state
highway any person, firm, association or corporation
claiming ownership or right of possession of any such

property may have the right to demand and to re-
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ceive the same from the sheriff upon making an
affidavit that such claimant owns such property or is
entitled to possession thereof, stating on oath the
value thereof satisfactory to said sheriff, or which
value shall be raised to a value satisfactory to said
sheriff, which value shall be indorsed on said affi-
davit and signed both by said claimant and said
sheriff before such sheriff shall be required to accept
the bond hereinafter provided for, and deliver to
the sheriff a bond with sureties in double the value
of such property, conditioned that such claimant will
appear in the superior court of such county within
ten days after the bond is accepted by the sheriff
and make good such claim of title thereto and pay
all accrued costs of service of notice to remove, all
costs and disbursements to be assessed to such prop-
erty and the costs of removal and custody thereof
and will hold said sheriff and the State of Washing-
ton free from any and all claims on account of such
property or will return such property or pay its
value to said sheriff, and that such claimant will at
all times thereafter keep such property off the right
.of way of the primary state highway in question.

SEc. 76. The sureties on such bond shall justify
as in other cases if the sheriff requires it and in case
they do not so justify when required, the sheriff
shall retain and sell or dispose of the property; and
if the sheriff does not require the sureties to justify,
he shall stand good for their sufficiency. He shall
date and indorse his acceptance upon the bond, and
shall return the affidavit, bond and justification, if
any, to the office of the clerk of such' superior court,
whereupon such clerk shall set the hearing thereof
as a separate case for trial, in which such claimant
shall be the plaintiff and the sheriff and the State
of Washington defendants: Provided, No costs shull,
in such case, be assessed against the sheriff or the
State of Washington in the event the plaintiff should
prevail.
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et Sec. 77. If the claimant makes good such claim-
Dpeans.©  ant’s title to or right to-possession of the property,

upon payment into the registry of the court, of the
costs of service or posting of original notice issued
by the director of highways with respect to such
property, the cost of posting notice of hearing in such
court and such proportion of the cost of publication
of such notice as the court may fix and direct to be
entered and the clerk’s fees of filing such affidavit
and bond as a separate action and of entry of judg-
ment therein at the amounts provided for in civil ac-
tions, judgment shall be entered restoring such prop-
erty to such claimant without any confirmation of
title as to any other claimant thereto, relieving the
sheriff from necessity of selling the same and making
return thereon, and continuing the effect of such
bond for a period of six years thereafter for the
benefit of such adverse claimants to said property, if
any, as may thereafter make claim to such property.
If such claimant shall not make good such claim of
title to or right to possession of such property, judg-
ment shall be rendered against such claimant and the
sureties of such claimant for the value of such prop-
erty as finally shown by the affidavit as above pro-
vided for, together with such fees for filing such
affidavit and bond as a separate action and for entry
of judgment therein and other costs and disburse-
ments as taxed in any civil action including the
statutory attorney fee as part thereof, for all of
which execution may accordingly issue, and reliev-
ing the sheriff from the necessity of selling such
property or making return thereon.

P e Skc. 78. It shall be unlawful for any person to

vend produce build, erect, establish, operate, maintain or conduct

along and upon the right of way of any primary
state'highway any platform, box, stand or any other
temporary or permanent device or structure used or
to be used for the purpose of receiving, vending or
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delivering any milk, milk cans, vegetables, fruits,
merchandise, produce or any other thing or com-
modity of any nature unless a permit therefor shall
first have been obtained from the director of high-
ways. The director of highways shall in each in-
stance determine where any platform, box, stand or
any other temporary or permanent device or struc-
ture shall be permitted and upon the existence of
any such device or structure without a permit first
obtained, the same shall be considered an obstruction
unlawfully upon the right of way of such primary
state highway and the director of highways may
proceed to effect the removal of the same.

Sec. 79. It shall be unlawful for any person to

erect a structure or establishment or maintain a

business, the nature of which requires the use by
patrons or customers of property adjoining such
structure or establishment unless such structure or
establishment be so located at a distance from the
right of way of any primary state highway that none
of the right of way thereof is required for the use
of the patrons or customers of any such establish-
ment. Any such structure erected or business main-
tained which makes use of or tends to invite patrons
to make use of the right of way or any portion
thereof of any primary state highway by occupying
the same while a patron, is a public nuisance and
the director of highways may fence the right of way
of such primary state highway to prevent such un-
authorized use thereof.

" Skc. 80. Whenever there shall exist upon the
right of way of any primary state highway or off the
right of way thereof in sufficiently close proximity
thereto, any structure, device or natural or artificial
thing which threatens or endangers such primary
state highway or portion thereof, or which tends to
endanger persons traveling thereon, or obstructs or
tends to obstruct or constitutes a hazard to vehicles
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or persons traveling thereon, such structure, device
or natural or artificial thing is hereby declared to be
a public nuisance and the director of highways is
empowered to take such action as may be necessary
to effect the abatement of the same. Any such struc-
ture, device or natural or artificial thing considered
by the director of highways to be immediately or
eminently dangerous to travel upon a primary state
highway may be forthwith removed and such re-
‘moval shall in no event constitute a breach of the
peace or trespass.

Unobstructed Sec. 81. Every railroad company in the State
oaags.  of Washington shall keep its right of way clear of
all brush and timber in the vicinity of any railroad
grade crossing with any primary state highway for a
distance of one hundred (100) feet from such cross-
ing in such manner as to permit any person operat-
ing upon such primary state highway to obtain an
unobstructed view in both directions of any ap-
proaching train. The director of highways shall
have the duty to keep brush and timber cleared from
the right of way of every primary state highway in
the proximity of every railroad grade crossing of
such primary state highway for a distance of one
hundred (100) feet from such crossing in such a
manner as to permit any person operating upon such
primary state highway to obtain an unobstructed
view in both directions of any approaching train. It
shall be unlawful for any person to erect or maintain
any sign, signboard or billboard at or near any pri-
mary state highway or railroad and within a dis-
tance of five hundred (500) feet from the point of
intersection at grade of such primary state highway
and railroad and in such a way that the same may
obstfuct the view of persons operating any vehicle
or train and approaching such highway-railroad
grade crossing.
Whenever any person who has erected or who
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maintains any such sign, signboard or billboard or
whenever any railroad company permits such brush
or timber in the vicinity of any railroad grade cross-
ing with any primary state highway or permits the
surface of any grade crossing to become inconve-
" nient or dangerous for passage and who has the duty
to repair and maintain the same, shall fail, neglect or
refuse to remove or cause to be removed any such
brush, timber, sign, signboard or billboard, or repair
and maintain the surface of such crossing, as herein
provided, it shall be the duty of the department of
public service upon complaint of the director of
highways or upon complaint of any party interested,
or upon its own motion to enter upon a hearing in the
manner now provided by law for hearings with re-
spect to railroad-highway grade crossings and to
make and enforce proper orders for the removal of
such brush, timber, sign, signboard or billboard, or
repair and maintenance of such highway-railroad
grade crossing: Provided, Nothing in this section
shall be construed to prevent the posting or main-
taining of any legal notice or sign, signal, or traffic
device required or permitted by law to be posted
or maintained, or the placing and maintaining
thereon of highway or road signs or traffic devices
giving directions or distances for the information of
the public when such highway or road signs are ap-
proved by the director of highways. It shall be the
duty- of the director of highways to cause to be in-
spected highway grade crossings and to make com-
plaint of any violation of the provisions of this sec-
tion.

CHAPTER IX. FRANCHISES.

Sec. 82. Any person, firm or corporation who
shall construct or maintain on, over, across or along
any primary state highway any water pipe, flume,
gas pipe, telegraph, telephone, electric light or power

.lines, or tram or railway, or any other such facili-
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ties, without having first obtained and having at all
times in full force and effect a franchise to do so in
the manner provided by law shall be guilty of a mis-
demeanor and each day of violation shall be a sepa-
rate and distinct offense.

SEc. 83. The director of highways shall have the
power to grant franchises to persons or private or
municipal corporations to use any primary state
highway for the construction and maintenance of
water pipes, flume, gas pipes, télephone, telegraph
and electric light and power lines and conduits,
trams or railways, and any other such facilities. All
applications for such franchise shall be made in writ-
ing and subscribed by the applicant, and shall de-
scribe the primary state highway or portion thereof
over which franchise is desired and the nature of the
franchise. Upon the filing of any such application a
time and place for hearing the same shall be fixed
and a notice thereof shall be given in the county or
counties in which any portion of the primary state
highway upon which such franchise is applied for is
located, at the expense of the applicant, by posting
written or printed notices in three public places at
the county seat of such county or such counties for
at least twenty days before the day fixed for such
hearing, and by publishing a like notice in three (3)
successive weekly issues of a newspaper having a
general circulation in such county or counties, the
last publication to be at least five (5) days before the
day fixed for the hearing; which notice shall state
the name or names of the applicant or applicants, a
description of the primary state highway or part
thereof over which the franchise is applied for, and
the time of such hearing, which shall be held in the

. Highway Building at the state capitol. It shall be

the duty of the county auditor of the respective coun-
ties to cause such notices to be posted and published
and to file proof of such posting and publication with
the director of highways. '
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- Skc. 84. Hearing upon the application for a fran-
chise shall be conducted by the director of highways
or his authorized assistant. At such hearing the ap-
plicant may be required to produce all facts con-
cerning such franchise and evidence may be taken
for and against the granting of same. All such hear-
ings may be adjourned from time to time until com-
pleted. If after such hearing it is deemed to be for
the public interest to grant such franchise in whole
or in part, the director of highways may approve and
grant the franchise applied for, or such part thereof
as he shall deem to be for the public interest, under
such rules, regulations and conditions, and with or
without compensation as he may prescribe, provided
such compensation shall not be more than the reason-
able cost to the director of highways for the investi-
gation, handling and granting of any such franchise,
and may require any such utility and its appurte-
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tion of any franchise heretofore or hereafter granted
shall be by application and notice posted, published
and conducted in the same manner as an original
application. Any person or corporation constructing
or operating such utility on, over, across or along
such primary state highway shall be liable to any
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state highway to a permanent suitable condition for
travel: Provided, That no franchise shall be granted
for a period of longer than fifty years: Provided, fur-
ther, That no exclusive franchise or privilege shall
be granted.

Skec. 85. Whenever it shall be determined that it
is necessary that any water pipes, flumes, gas pipes,
telephone, telegraph, electric light or power lines and
conduits, trams or railways, or any other such facili-
ties, upon, over, across or along any primary state
highway, be removed to provide safety to persons
traveling upon such primary state highway, or for
the construction, alteration, repair, improvement or
maintenance thereof, notice thereof shall be made as
the director of highways shall order and the removal
thereof shall be at the expense of the person, firm,
corporation or municipal corporation holding fran-
chise subject to such removal or maintaining such
encroachment or means of occupancy.

Sec. 86. Whenever any bridge shall exist on the
route of any primary state highway and crosses any
stream, body of water, gulch, navigable water,

~swamp or other topographical formation constitut-

ing the boundary of a county, city or town of this
state or the boundary of this state and the same is
owned or operated by this state jointly with any
such county, city or town of this state, or with such
other state, or with any county, city or town of such
other state, the director of highways is empowered
to join with the proper officials of such county, city
or town of this state or of such other state or of such
county, city or town of such other state in granting
franchises to persons or private or municipal cor-
porations for the construction and maintenance
thereon of water pipes, flumes, gas pipes, telephone,
telegraph and electric light and power lines and con-
duits, trams and railways, or any other such fav[c]-
ilities. All such franchises shall be granted in the
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same manner as provided for the granting of like
franchises on primary state highways. Any revenue
accruing to the State of Washington from such fran-
chises shall be paid to the state treasurer and by him
deposited to the credit of the fund from which this
state’s share of the cost of joint operation of such
bridge is paid.

Sec. 87. The director of highways is empowered
to grant a permit to construct or maintain on, over,
across or along any primary state highway any
water, gas, telephone, telegraph, light, power or
other such facilities when the same does not extend
along such primary state highway for a distance
greater than three hundred (300) feet and the na-
ture of such use is local and private. The director
of highways may require such information as he
deems necessary in the application for any such
permit and may grant or withhold the permit within
his discretion. Any permit granted may be can-
celled at any time and any facilities remaining upon
the right of way of such primary state highway
after thirty (30) days written notice of such can-
cellation shall be an unlawful obstruction and may
be removed in the manner provided by law.

CuaprTER X. RoaDpSiDE DEVELOPMENT.

Sec. 88. The planting and cultivating of any
shrubs, trees, hedges or other domestic or native or-
namental growth, the improvement of roadside fa-
cilities and view points, and the correction of un-
sightly conditions, upon the right of way of any pri-
mary state highway is hereby declared to be a proper
primary state highway purpose.

Sec. 89. Whenever funds are available for the
purpose of planting or cultivating any shrubs, trees,
hedges or other domestic or native ornamental
growth, the improvement of roadside facilities and

view points and the correction of unsightly condi-.
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tions upon the right of way of any primary state
highway and for the roadside development and beau-
tification thereof, the director of highways is em-
powered to expend such funds, either independently
or in conjunction with the funds of any county, po-
litical subdivision or any person, firm, corporation,
association or organization.

Sec. 90. Any person, firm, corporation, associa-
tion or organization owning lands abutting upon any
primary state highway and desiring to plant, culti-
vate and grow any hedge, shade or ornamental trees
or shrubs along the right of way thereof, or to clear
and cultivate a portion of such primary state high-
way right of way for the purpose of growing crops
and destroying noxious weeds, or any person, firm,
corporation, association or organization interested
in public improvement and desiring to improve and
beautify any primary state highway right of way or
any portion thereof by planting, cultivating or grow-
ing any hedge, shade or ornamental trees or culti-
vate along or upon the right of way thereof, may
upon application to the director of highways, be -
granted a permit therefor as by law provided.

Sec. 91. Each application for a permit to plant,
cultivate and grow any hedge, shade or ornamental
trees or shrubbery along or upon the right of way
of any primary state highway or improve such right
of way shall be in writing, signed by the applicant,
and shall describe the primary state highway or por-
tion thereof along or upon the right of way of which
permit to plant, cultivate, grow or improve is sought,
by name, number, or other reasonable description,
and the lands bordering thereon by governmental
subdivisions, and shall state the names, places or
residence and post office addresses of the applicant
or applicants owning the land abutting upon such
primary state highway or the name of the person,
firm, corporation, association or organization apply-
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ing for the permit and the names of its officers and
their places of residence and their post office ad-
dresses, and shall state definitely the purpose for
which the permit is sought, giving a description of
the kind of hedge, or variety of shrubbery or trees
desired to be planted or the kinds of crops to be
grown, or improvement to be made, with a diagram
illustrating the location and number of hedges, trees
or shrubs or the area of cultivation desired or plans
of the improvement proposed to be made.

Sec. 92. Upon the filing of such application, the
director of highways shall cause a survey of such
primary state highway to be made with reference
to such application and a report of the findings and
recommendations as to the granting of the permit,
and if it shall appear to the satisfaction of the direc-
tor of highways that the use of a portion of the pri-
mary state highway for the purpose set out in the
application will not interfere with the use of such
primary state highway for public travel and will
beautify and improve such primary state highway,
permit may be granted and issued to the applicant
to plant, cultivate and grow any hedge, shade or
- ornamental trees, shrubbery or crops, or make such
improvement along or upon the right of way of such
portion of such primary state highway as shall be
definitely described in said permit, and to construct
and maintain such temporary and substantial fence
on and along the portion of the right of way of the
primary state highway described in the permit as
shall be specified in such permit, and such permit
shall specify the exact location of all hedges, shade
‘or ornamental trees or shrubbery to be planted and
grown or area to be cultivated under such permit, or
area to be improved to which specified location the
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discretion refuse such permit and any such permit
granted shall be revocable at the will of the director
of highways and nothing in this act shall be con-
strued as in any wise affecting the title of the state to
the lands included in such primary state highway, or
the right to use the same for primary state highway
purposes or to remove or destroy any of such hedges,
trees, shrubbery or crops for the purpose of construc-
tion, alteration, repair, improvement or maintenance
of such primary state highway or for any other pur-
pose and at any time.

Sec. 93. In the event that any such permit is
granted the director of highways shall enter into an
agreement with any such person, firm, corporation,
association or organization agreeing that such road-
side development or beautification shall be main-
tained and kept up by the state through the depart-
ment of highways or by such person, firm, corpora-
tion, association or organization. In the event that
any such person, firm, corporation, association or
organization so agreeing shall fail or neglect to
maintain such roadside development or beautifica-
tion the director of highways is empowered so to do
and the expense thereof shall be a charge against -
such person, firm, corporation, association or organi-
zation.

Sec. 94. It shall be unlawful for any person to
injure, destroy or remove any hedge, shade or orna-
mental trees or shrubbery or crops, plants, cultivated
and grown or improvement made upon or along any
portion of any primary state highway under per-
mit from the director of highways or otherwise, or
to injure, destroy or remove any fence erected under
any such permit or otherwise: Provided, That noth-
ing in this section shall be construed to prevent any
person with the director of highways to do so or the
officers of the state charged with the duty of con-
structing and maintaining any such primary state
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highway, from removing any hedges, trees, shrub-
bery or crops planted or improvements or fences
built under permit, where in their judgment they
interfere with or are detrimental to, the use of such
primary state highway for public travel, or such re-
moval is necessary for the construction, alteration,
repair, improvement or maintenance of such primary
state highway.

CuaPTER XI. OFFENSES AND PENALTIES.

Skc. 95. It shall be a misdemeanor for any person
to violate any of the provisions of this act unless
such violation is by this act or other law of this state
declared to be a felony or a gross misdemeanor.

Unless another penalty is in this act provided,
every person convicted of a misdemeanor for viola-
tion of any provisions of this act shall be punished
accordingly.

Sec. 96. All fines and forfeitures collected for
violation of any of the provisions of this act in
any court located in a precinct outside incorporated
cities and towns shall be distributed and paid into
the proper funds for the following purposes: One-
half shall be paid into the county road fund of such
county; one-fourth into the state fund for the sup-
port of state parks and parkways; and one-fourth
into the highway safety fund.

All fines and forfeitures collected for the viola-
tion of any of the provisions of this act in any court
located inside incorporated cities and towns shall be
distributed and paid into the proper funds for the
following purposes: One-half shall be paid into the
city street fund of such incorporated city or town
for the construction and maintenance of city streets;
one-fourth into the state fund for the support of state
parks and parkways; and one-fourth into the high-
way safety fund.
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CHAPTER XII. SavinGg CLAUSE.

SEC. 97. That any acts declared to be an offense
under any provisions of the laws of this state which
are repealed by this act, and the commission whereof
have been completed before the effective date of this
act shall be punishable as provided by the law in
effect at the time of the completion of such acts with-
out regard for the fact that such provisions of law
have been repealed hereby.

Sec. 98. This act shall not affect any act done,
ratified or confirmed, or any right accrued, vested or
established, or any action or proceeding had or com-
menced in any civil or criminal cause, before this
act and its respective provisions take effect, and any
such acts done, ratified or confirmed and any rights
accrued, vested or established shall be preserved
and any such actions or proceedings may be prose-
cuted and continued with the same effect and under
the same provisions of the law in effect at the time
such act was done, ratified, or confirmed, or right
accrued, vested or established or action or proceed-

ing had or commenced.

Vetoed.{

CuaprTER XIII. REPEAL.

r SEec. 99. That the following acts and parts of acts
relating to the designation and establishment of pri-
mary state highways, secondary state highways and
state roads be and the same are hereby repealed:
Sections 1, 3, 4, of chapter 151, Session Laws of 1907;
chapter 25, Session Laws of 1909; sections 1, 2, 3, of
chapter 65, Session Laws of 1913; chapter 164, Ses-
sion Laws of 1915; chapter 110, Session Laws of
1919; chapter 185, Session Laws of 1923; chapter 26,
Session Laws of 1925; chapter 116, Session Laws of
1929; chapter 171, Session Laws cf 1929; chapter 29,
Session Laws of 1931; chapter 30, Session Laws of
1931; chapter 31, Session Laws of 1931; chapter 35,
Session Laws of 1931; chapter 36, Session Laws of
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1931; chapter 37, Session Laws of 1931; chapter 38,
Session Laws of 1931; section 1 of chapter 41, Ses-
sion Laws of 1933; chapter 56 of Session Laws of
1933; chapter 28 of Session Laws of Extraordinary

Session 1933; sections 6790, 6791, 6792, 6793, 6794, !t vetoed.

6795, 6796, 6797, 6798, 6799, 6800, 6801, 6802, 6803,
6804, 6805, 6306, 6807, 6808, 6809, 6810, 6811, 6812,
6813, 6814, 6815, and 6816, Remington’s Compiled
Statutes of Washington.

Sec. 100. That the following acts and parts of
acts relating to the acquisition of property for pri-
mary state highway, secondary state highway, state
road or primary road purposes by gift, purchase and
condemnation be and the same are hereby repealed:
Chapter 58, Session Laws of 1909; chapter 32, Ses-
sion Laws of 1921; chapter 34, Session Laws of
1921; chapter 108, Session Laws of 1923; chapter
139, Session Laws of 1923; chapter 160, Session Laws
of Extraordinary Session of 1925; chapter 166, Ses-
sion Laws of Extraordinary Session of 1925.

Sec. 101. That the following acts and parts of
acts relating to the administration and construction
of primary state highways, secondary state highways,
primary roads and state roads be and the same are
hereby repealed: Chapter 174, Session Laws of 1905;
chapter 149, Session Laws of 1907; sections 2 and 5
of chapter 151, Session Laws of 1907; chapter 186,
Session Laws of 1909; chapter 47, Session Laws of
1911; chapter 26, Session Laws of 1913; sections 4,
7 and 8 of chapter 65, Session Laws of 1913; chap-
ter 132, Session Laws of 1913; chapter 121, Session
Laws of 1917; sections 17 and 18 of chapter 155,
Session Laws of 1917; sections 24 and 28 of chapter
7, Session Laws of 1921; chapter 19, Session Laws
of 1921; section 3% of chapter 21, Session Laws of
1921; chapter 35, Session Laws of 1921; sections 45
and 46 of chapter 96, Session Laws of 1921; section
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7 of chapter 7, Session Laws of 1921 as amended by
section 4 of chapter 115, Session Laws of 1929; sec-
tion 2 of chapter 41, Session Laws of 1933; chapter
157, Session Laws of 1933; chapter 164, Session
Laws of 1933; section 21 of chapter 41, Session Laws
of 1933, as amended by section 8 of chapter 111,
Session Laws of 1935.

Sec. 102. That the following acts and parts of
acts relating to the protection, care and maintenance
of primary state highways, secondary state high-
ways, primary roads, and state roads, together with
markings, franchises and ornamental vegetation be
and the same are hereby repealed: Chapter 11, Laws
of the Extraordinary Session 1909; chapter 226, Ses-
sion Laws of 1909; chapter 114, Session Laws of
1911; chapter 164, Session Laws of 1913; chapter
78, Session Laws of 1917; chapter 146, Session Laws
of 1919; sections 1, 2, 3 and 4 of chapter 21, Session
Laws of 1921; chapter XXVIII, Session Laws of
1901; chapter 80, Session Laws of 1921; chapter 129,
Session Laws of 1923; chapter 24, Session Laws of
1925; chapter 131, Session Laws of the Extraor-
dinary Session of 1925; chapter 232, Session Laws
of 1927; chapter 242, Session Laws of 1927; chapter
214, Session Laws of 1929; chapter 118, Session Laws
of 1931; chapter 101, Session Laws of 1933.

SEkc. 103. That all acts or parts of acts in conflict
with, or derogation of, this act or any part of this
act, be and the same are hereby repealed in so far
as the same are in conflict with, or in derogation of
this act, or any part hereof.

Sec. 104. That the repeal of any acts or parts of
acts hereby shall not be construed to reenact or re-
vive any acts or parts of acts repealed or superseded
by the acts or parts of acts hereby repealed.
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CuaprTER XIV. SHORT TITLE.

SEec. 105. This act shall be known and cited as the
“Washington State Highway Act.”

CHAPTER XV. CONSTITUTIONALITY.

SEec. 106. That if any section, sentence, clause or
phrase of this act should be held to be invalid or un-
constitutional, the invalidity or unconstitutionality
thereof shall not affect the validity or constitution-
ality of any other section, sentence, clause or phrase
of this act.

CHAPTER XVI. EMERGENCY.

Sec. 107. That an emergency exists and that this
act is necessary for the preservation of the peace,
health and safety of this state and the support of the
state government of the State of Washington and its
existing institutions, and shall take effect on the first
day of April, 1937.

Passed the Senate February 15, 1937.
Passed the House February 24, 1937.

Approved by the Governor March 5, 1937, with
the exception of Section 99, which is vetoed.
— )
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CHAPTER 54.
[H. B. 86.]

PURCHASE OR CONSTRUCTION OF BREWSTER BRIDGE.

AN Act authorizing the purchase of the toll bridge across the
Columbia River or the construction of a new bridge at a
feasible place, at Brewster, Washington, on state road
No. 10 extension from the vicinity of Brewster to the
vicinity of Coulee City, Washington, together with the
approabhes to said bridge which are not now a part of the
primary highway system; making an appropriation for
said purchase by the director of highways, and declaring
an emergency.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. There is hereby appropriated out of
the motor vehicle fund of the State of Washington
for the purchase of the toll bridge across the
Columbia River, or the construction of a new bridge
at a feasible place near said toll bridge, at Brewster,
Washington, on state road No. 10 extension from
the vicinity of Brewster to the vicinity of Coulee
City in the State of Washington, with the necessary
right of way and approaches, not now a part of the
primary highway system, by the director of high-
ways under the authority contained in chapter 149,
Laws of 1935, the sum of three hundred ten thousand
dollars ($310,000.00), or so much thereof as may be
necessary. :

Skc. 2. This act is necessary for the immediate
preservation of the public peace, health and safety
and shall take effect immediately.

Passed the House March 5, 1937.

Passed the Senate March 8, 1937.

Approved by the Governor March 12, 1937.
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CHAPTER 55.

[H. B. 343.]
EQUIPMENT FOR PUBLIC LANDS-SOCIAL SECURITY
BUILDING.

AN Act to provide for the purchase of steel shelving, counters,
and filing equipment for the Public Lands-Social Security
Building and making the necessary appropriations there-
for.

Be it enacted by the Legislature of the State of
Washington:

SecrioN 1. There is hereby appropriated from
the capitol building construction fund the sum of
sixteen thousand five hundred dollars ($16,500), or
so much thereof as may be necessary, to be expended
by the division of purchasing, department of finance,
budget and business, for the purchase of steel shelv-
ing, steel counters, and steel filing equipment for the
Public Lands-Social Security Building.

Sec. 2. This act is necessary for the support of
the state government and its existing public institu-
tions, and shall take effect immediately.

Passed the House March 4, 1937.

Passed the Senate March 8, 1937.

Approved by the Governor March 12, 1937.
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CHAPTER 56.

[H. B. 499.]

EXTENSION OF TIME FOR TAX REBATES.

AN Acr relating to taxation, providing for the extension of the
period within which rebates may be had upon full pay-
ment of property taxes, prescribing duties of certain state
and county officers in connection therewith, and declaring
that the act shall take effect immediately.

Be it enacted by the Legislature of the State of
Washington:

SeEcTION 1. Whenever extraordinary conditions,
involving the revaluation of the property of any
county for assessment purposes, have caused such
delay in the completion of the assessment process as
to have made it impossible for any county treasurer
to give timely notice to taxpayers of the amount of
their taxes due, such county treasurer may apply to
the state tax commission for an order extending the
period within which rebates may be had upon full
payment of taxes. His application shall state fully
the facts upon which such request for extension is
based. Upon receipt of any such application the tax
commission shall make such inquiry and investiga-
tion as may be necessary to determine whether or
not there is any likelihood that a considerable

- number of taxpayers will be deprived of the rebate

Effective
immediately.

privilege for lack of notice, and through no fault of
their own. If the commission upon investigation
deems the application meritorious it shall issue its
order extending the rebate period for such time after
March 15th of the year in which the taxes are due
and payable as in its judgment is appropriate under
the circumstances. Such extension shall in no event,
however, exceed sixty days.

Sec. 2. This act is necessary for the immediate
support of the state government and its existing in-
stitutions and shall take effect immediately.

Passed the House February 23, 1937.

Passed the Senate March 8, 1937.

Approved by the Governor March 12, 1937.
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CHAPTER 57.

[S. B. 74.1

DELINQUENT TAXES: REMISSION OF INTEREST AND
INSTALLMENT CONTRACTS.

AN Acrt relating to taxation, remitting interest on certain de-
lingquent taxes, authorizing installment contracts for the
payment of such taxes, prescribing the powers and duties
of county officers in connection therewith and declaring
that the act shall take effect immediately.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. All accrued interest on delinquent
real and personal property taxes for any one year
prior to 1933 is hereby remitted: Provided, The
principal amount thereof, together with the taxes
with accrued interest thereon for the year 1933, or
any one subsequent year, is paid in full on or before
November 30, 1937. The remission of interest herein
provided for shall not apply to any tax upon which
a judgment has been entered or for which a certifi-
cate of delinquency has been issued to any person
other than the county.

SeEc. 2. At any time on or before the thirtieth
day of November, 1937, the county treasurer of any
county in the state is authorized and directed to
accept from any person or corporation owning one
or more parcels of real property in the state or hold-
ing a contract for the purchase thereof, or from a
mortgagee or other lien holder, or from any person
or. corporation owning personal property, upon
which one or more payments or installments of
property taxes for 1933 or prior years are delinquent,
a signed agreement, first, to pay before delinquency,
the current taxes upon such property payable in the
year 1937 and each year thereafter, and, secondly,
to pay in twenty semi-annual installments (a), the
total delinquent taxes upon such property for 1933
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and prior years, plus (b), the total delinquent taxes
upon such property for the years 1934 and 1935, if
any, together with accrued interest thereon; sus-
pending all other penalties and interest upon said
delinquent taxes. The sum of (a) and (b) shall
become the principal of an agreement executed
under this act, which the holder shall agree to pay in
twenty equal installments beginning with the date -
of the agreement and continuing on the 30th day of.
each November and the 31st day of each May there-
after, together with interest on unpaid balances
thereof at the rate of six per cent per annum from
the date of agreement. Payments made on the prin-
cipal of such agreements shall be applied, first, to
the payment of the interest incorporated therein,
and when such interest has been fully paid, the
balance of payments made shall be applied to the
tax longest delinquent. All interest collected under
such agreements, including that incorporated in the
principal of the agreement, shall be credited to the
county current expense fund. Such agreement shall
provide that any unpaid balance thereunder, at the
election of such person or corporation, may be paid
in full at any time, with interest thereon up to and
including the day of payment. It shall further pro-
vide that in the event two successive installments
are not paid on or before the date when due, or in
the event that any installment of taxes payable in
the year 1937, or any year thereafter, is not paid
within twelve months after the same shall become
delinquent, the agreement shall become void and
of no effect whatsoever. Upon the agreement be-
coming void, the unpaid portion of the original tax
and interest thereon shall be restored upon the tax
rolls and the county shall institute tax foreclosure
or distraint proceedings as provided by law. The
taxes incorporated in agreements under this act shall
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remain a first lien on the property until the agree-
ment is fully paid and satisfied.

Sec. 3. Separate agreements shall be made for
real and personal property and every such agree-
ment shall provide in the case of personal property
that such contract shall not be made unless the mak-
ing thereof shall be approved in writing by a ma-
jority of the board of county commissioners of the
county wherein the property is'situated or taxable,
and such agreements shall not be approved by such
board of county commissioners in cases wherein the
personal property so taxed is held as a part of a
stock of the goods for resale or in cases where said
personal property is easily lost, destroyed or dissi-
pated, and no agreement shall be made in respect to
personal property tax where the amount of the tax
involved is less than $100.00.

Sec. 4. Whenever it shall appear to the county
treasurer that personal property taxes have been
included in a single levy upon personal property,
part of which is eligible to installment contract as
provided in this act and part of which is not so eli-
gible, the county treasurer may segregate such taxes
and the lien thereof and issue contracts as provided
for herein upon such portion of such personal prop-
erty taxes as may be so eligible for contract sep-
arate and apart from taxes upon personal property
not so eligible. '

Sec. 5. If, during the life of any such agreement
relating to taxes on personal property, the county
treasurer shall determine in the exercise of his
sound discretion that the property covered by said
tax is about to be dissipated, destroyed or removed
from the county or the security therefor lost or ma-
terially 'impaired,‘the county treasurer may cancel
such agreement and proceed forthwith with distraint
proceedings for any installments unpaid, together
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with interest accrued as in such contract provided
as if such agreement had never been made.

SEc. 6. The county treasurer shall withhold fore-
closure or distraint proceedings upon the property
as long as the signer of the agreement complies with
the terms thereof.

SEc. 7. The agreement shall become effective
upon the signing thereof accompanied by the pay-
ment of one installment thereof and the payment of
such portion of the current taxes as are then due
and payable or delinquent.

Sec. 8. No-person shall be entitled to the benefit
of this act with respect to tax payments which are
being, or which shall hereafter be, contested: Pro-
vided, "however, Should any such contest be dis-
missed during the life of this act and contestant pays
all costs incurred, such dismissing contestant shall
be entitled to the benefits of this act.

Sec. 9. This act is necessary for the immediate
preservation of the public peace, health and safety,
support of the state government and its existing
public institutions, and shall take effect immedi-
ately. '

Passed the Senate January 28, 1937.
Passed the House February 24, 1937.
Approved by the Governor March 12, 1937.
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CHAPTER 58.

[S. B. 388.]

NONTAXATION OF PROPERTY IN TRANSIT.

AN Acrt relating to taxation, providing that grains, orchard
products and fish and fish products stored awaiting trans-
portation to points without the state shall be considered in
transit and nontaxable and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SEcTION 1. The term “storage warehouse” shall
mean and include a building or structure or any part
thereof in which goods, wares or merchandise are
received for storage for compensation, except grain
warehouses. ’

The term “grain warehouse” shall mean and in-
clude any elevator, mill, warehouse, public grain
warehouse, public warehouse or other structure in
which grains and grain products and orchard prod-
ucts are received from the public for storage, ship-
ment, or handling.

Sec. 2. All grains and orchard products while
being transported to or held in storage in a grain
warehouse and all fish and fish products while being
transported to or held in storage in a storage ware-
house, awaiting transportation to points without the
state, shall be considered and held to be property in
transit and nontaxable: Provided, That this pro-
vision shall not apply after such grains and fish or
fish products have been stored for a period of six
months after their entry into. such warehouses.

Sec. 3. This act shall apply to the assessment of
property for taxation for the year 1937 and subse-
quent years. It is necessary for the immediate pres-
ervation of the public peace, health and safety,
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support of the state government and its existing
public institutions and shall take effect immediately.
Passed the Senate March 5, 1937.
Passed the House March 9, 1937.
Approved by the Governor March 12, 1937.

"CHAPTER 59.

[H. B. 108.]

CIVIL SERVICE IN FIRE DEPARTMENTS.

AN Acrt relating to civil service in cities and towns, defining
the terms, and amending section 9558-24 of Remington’s
Revised Statutes.

Be it enacted by the Legislature of the State of
Washington:
SecTioN 1. That section 9558-24 of Remington’s
" Revised Statutes be, and the same hereby is
amended to read as follows:

Section 9558-24. As used in this act, the follow-
ing mentioned terms shall have the following de-
scribed meanings:

The term “commission” means the civil service

" commission herein created, and the term “commis-

“Appointing
power.”

‘“Appoint-
ment.”

sioner” means any one of the three commissioners
of that commission;

The term “appointing power” includes every per-
son or group of persons who, acting singly or in con-
junction, as a mayor, city manager, council, common
council, commission, or otherwise, is or are, vested
by law with power and authority to select, appoint,
or employ any person to hold any office, place, posi-
tion or employment subject to civil service;

The term “appointment” includes all means of
selection, appointing or employing any person to
hold any office, place, position or employment sub-
ject to civil service,
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The term “city” includes all cities, towns and mu-
nicipalities having a full paid fire department;

The term “full paid fire department” means that
the officers and firemen employed in such are paid
regularly by the city and devote their whole time to
fire fighting: Provided, That the term “full paid fire
department,” whenever used in this act, shall also
mean “full paid firemen.”

Passed the House February 2, 1937.
Passed the Senate March 3, 1937.
Approved by the Governor March 13, 1937.

CHAPTER 60.
] {H. B. 143.]
SCHOOL PHYSICIANS AND NURSES.

AN Act authorizing any school district of the second or third
class to employ physicians and nurses.

Be it enacted by the Legzslature of the State of
Washington:

SecTION 1. The board of directors of any school
district of the second or third class, in addition to
other powers and duties, may employ a regularly
licensed physician or a licensed public health nurse,
for the purpose of protecting the health of the chil-
dren in said district.

Passed the House February 9, 1937.
Passed the Senate March 3, 1937.
Approved by the Governor March 13, 1937.
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CHAPTER 61.

[H. B. 169.]

CHARGING OFF BAD DEBTS DUE BANKS AND
° TRUST COMPANIES.

AN Acr relating to the charging off of debts due banks and
trust companies, and amending section 3254 of Remington’s
Revised Statutes of Washington.

Be it enacted by the Legislature of the State of

Washington:
Amends . Section 1. That section 3254 of Remington’s Re-
Rey.Stat., vised Statutes of Washington be amended to read
as follows:

Section 3254. Any debt due a bank or trust com-
pany on which interest is one year or more past
due and unpaid, unless such debt be well secured
and in the course of collection by legal process or
probate proceedings, or unless such debt be repre-
sented by bonds having a determinable market
value currently quoted on the New York stock ex-
change, shall be considered a bad debt, and shall be
charged off of the books of such corporation. Such
bonds shall be carried on the books of such corpora-
tion at such value as the supervisor of banking may
from time to time direct, but in no event shall such
carrying value exceed the market value thereof.
A judgment held by a bank or trust company shall
not be considered an asset of the corporation after
two years from the date of its rendition unless with
the written permission of the supervisor of banking
specifying an additional period: Provided, That
time consumed by any appeal shall be excluded.

Passed the House March 3, 1937.
Passed the Senate March 3, 1937.
Approved by the Governor March 13,1937.
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CHAPTER 62.

[H. B. 175.]

INTOXICATING LIQUOR—NET ANNUAL REVENUE.

AN Acr relating to intoxicating liquors and amending sections
4 and 78 of chapter 62 of the Laws of the Extraordinary
Session, 1933.

Be it enacted by the Legislature of the State of
Washington: '

SectioNn 1. That seétion 4 of chapter 62 of the
Laws of the Extraordinary Session, 1933, be
amended to read as follows:

Section 4. 1. There shall be established at such
places throughout the state as the liquor control
board, constituted under this act, shall deem advis-
able, stores to be known as “state liquor stores,” for
the sale of liquor in accordance with the provisions
of this act and the regulations: Provided, That the
prices of all liquor shall be fixed by the board from
time to time so that the net annual revenue received
by the board therefrom shall not exceed twenty-five
per cent;

2. The liquor control board may, from time to
time, fix the special price at which pure ethyl al-
cohol may be sold to physicians and dentists and
institutions regularly conducted as hospitals, for use
or consumption only in such hospitals; and may also
fix the special price at which pure ethyl alcohol may
be sold to schools, colleges and universities within
the state for use for scientific purposes. Regularly
conducted hospitals may have right to purchase pure
ethyl alcohol on a Federal permit;

3. The liquor control board may also fix the spe-
cial price at which pure ethyl alcohol may be sold
to any department, branch or institution of the State
of Washington, Federal government, or to any per-
son engaged in a manufacturing or industrial busi-
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ness or in scientific pursuits requiring alcohol for
use therein;

4. The liquor control board may also fix a spe-
cial price at which pure ethyl alcohol may be sold
to any private individual, and shall make regulations
governing such sale of alcohol to private individuals
as shall promote, as nearly as may be, the minimum
purchase of such alcohol by such persons.

SEC. 2. That section 78 of chapter 62 of the Laws
of the Extraordinary Session, 1933, as amended by
chapter 80 of the Laws of 1935, be amended to read
as follows:

Section 78. 1. When said funds are distributed
as provided in section 77 hereof all monies subject
to distribution shall be disbursed as follows:

Funds available for distribution to and including
September 30, 1937, seventy per cent (70%) to the
general fund of the state and thirty per cent (30%)
to the counties and incorporated cities and towns of
the state, distributed among them pursuant to the
provisions hereafter made in this section;

Funds available for distribution on and after
October 1, 1937, fifty per cent (50%) to the general
fund of the state and fifty per cent (50%) to the
counties and incorporated cities and towns of the
state, distributed among them pursuant to the pro-
visions hereafter made in this section;

2. With respect to the share coming to the coun-
ties and incorporated cities and towns under the pre-
ceding subsection, the distribution shall be among
them in accordance with the following computa-
tions:

a. First, the share coming to each county as a
whole shall be determined by a division among the
counties entitled to distribution hereunder accord-
ing to the population of the areas in such counties
allowing the sale of liquor under this act as shown
by the last Federal census; that is to say, the share
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coming to each county entitled to distribution here-
under shall be in the proportion which the popula-
tion of the areas allowing the sale of liquor under
this act in such county bears to the aggregate popu-
lation of all the counties entitled to distribution
hereunder;

b. Second, the share coming to each county as a
whole, is [as] the result of the foregoing computa-
- tion, shall then be divided between each county gov-
ernment and the incorporated cities and towns lo-
cated in such county according to the population
shown by the last Federal census; that is to say, the
share coming to each incorporated city or town shall
be as the proportion which the population in such
incorporated city or town, as shown by the last Fed-
eral census, bears to the total population within the
county, as shown by the last Federal census; and the
county government’s share shall be based upon that
proportion of the population within such county as
is not included in the incorporated cities and towns
located in such county: Provided, That no incorpo-
rated city or town in which the sale of liquor as
authorized under this act is forbidden under sections
82 to 88 inclusive of this act shall be entitled to any
share in such distribution: Provided, further, That
if in any county the area outside of the cities and
towns therein shall vote not to allow the sale of
liquor under this act in such area, then the popula-
tion of such area shall not be included in the compu-
tation of the population for distribution purposes;

3. The computations under subsection 2 of this
section shall be made by the state auditor, who shall,
immediately after the effective ‘date of this act and
immediately following the official publication of
every Federal census and so often as necessary by
reason of elections held under sections 82 to 88 of
this act, file with the board a list certified by him
showing the fractional proportions, in terms of per
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cent or otherwise, coming to each county govern-
ment and incorporated city and town in the state
pursuant to this section; and the board shall make
payment to each of said counties and incorporated
cities and towns in the proportions shown on the
certified list last filed with it by the state auditor
under this section.

Passed the House February 23, 1937.
- Passed the Senate March 3, 1937.
Approved by the Governor March 13, 1937.

CHAPTER 63.

[H. B. 200.]

BOUNTIES ON PREDATORY ANIMALS.

AN Act providing for and regulating the payment of certain
bounties for the killing of certain predatory animals, and
defining the duties of the director of game in connection
therewith; providing for certain additional license fees,
amending section 2, chapter 59, Laws of 1935, and section
4, chapter 59, Laws of 1935.

Be it enacted by the Legislature of the State of

Washington:

SectioN 1. That section 2, chapter 59, Laws of
1935, be amended to read as follows:

Section 2. Whenever any such person to whom
such permit is issued shall trap, kill or take any
cougar, lynx, bobcat, or coyote, in accordance with
such permit and within the area fixed by such per-
mit, and shall furnish proof thereof to the said di-
rector, he shall be paid a bounty of fifty dollars
($50) for each cougar, and five dollars ($5) for each
Iynx or bobcat, and two dollars and fifty cents
($2.50) for each adult coyote and one dollar ($1) for
each coyote pup from any monies which may be
appropriated by the legislature for the payment of
the same. All monies appropriated for such pur-
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poses shall be expended under the direction of and
upon vouchers approved by the director of game.

Sec. 2. That section 4, chapter 59, Laws of 1935,
be amended to read as follows:
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Section 4. It shall be unlawful for any person ¥-¢-

to hunt or kill any deer, elk, mountain goat, moun-
tain sheep, or moose, without first having procured
from the director of game a metal tag to be known
as a “big game seal” which metal tag shall be pro-
cured in addition to any other license to hunt game
animals required by law. Such metal tag shall be
in the possession of all persons while engaged in
hunting deer, elk, mountain goat, mountain sheep,
or moose. Such metal tag shall be prepared by and
under the supervision of the director of game, and
shall bear the name “department of game of the State
of Washington” and the year for which it is issued,
and any other distinguishing mark deemed neces-
sary by the director of game, and shall be void after
the year stamped thereon. Such metal tag shall be
attached to the carcass of any deer, elk, mountain
goat, mountain sheep, or moose killed by any li-
censee. The fee for issuing and procuring such
metal tag shall be fifty cents (50¢) and shall be paid
in addition to all other license fees provided by law.

Passed the House February 16, 1937.
Passed the Senate March 5, 1937.
Approved by the Governor March 13, 1937.
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CHAPTER 64.

[H. B. 213.]
PENSIONS FOR EMPLOYEES OF MUTUAL SAVINGS
BANKS.

AN Acr relating to mutual savings banks and pensions for em-
ployees of such banks, and amending section 1 of chapter
87 of the Laws of 1935.

Be it enacted by the Legislature of the State of
Washington:

SectioNn 1. The Congress of the United States
and the legislatures of various states have adopted
legislation designed to provide for the social security
of the aged, infirm or unemployed worker and his
family, to the end that the serious social conse-
quences of poor relief assistance be alleviated. It is
desirable that this legislation be supplemented to the
fullest extent possible by voluntary provision on the
part of employers for the security of their superan-
nuated and disabled employees. The legislature,
therefore, declares that in its considered judgment
the public good and general welfare of the workers
of the state require the enactment of this legisla-
tion authorizing mutual savings banks to provide
pensions for their disabled and superannuated em-
ployees.

Skc. 2. That section 1 of chapter 87 of the Laws
of 1935 (section 3366-1, Remington’s Revised Stat-
utes) be amended to read as follows:

Section 1. A mutual savings bank may provide
for pensions for its disabled or superannuated em-
ployees and may contribute to the cost of providing
such pensions in accordance with a plan adopted by
its board of trustees and approved in writing by the
supervisor of banking. Whenever the trustees of
the bank shall have formulated and adopted a plan
providing for such pensions it shall, within ten (10)
days thereafter, transmit the same to the supervisor
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of banking. The supervisor of banking shall there-
upon examine such plan and investigate the feasi-
bility and practicability thereof and within thirty
(30) days of the receipt thereof by him notify the
bank in writing of his approval or rejection of the
same. After the approval of the supervisor of bank-
ing the mutual savings bank shall be authorized and
empowered to put such plan into effect.

Passed the House February 15, 1937.
Passed the Senate March 3, 1937.
Approved by the Governor March 13, 1937.

CHAPTER 65.

[H. B. 221.]

JUVENILE COURTS.

AN Acr relating to Juvenile Courts and Court Commissioners
and amending section 1 of chapter 176 of the Laws of 1929
(Remington’s Revised Statutes, section 1987-2; Pierce’s
Code, section 594).

Be it enacted by the Legislature of the State of

Washington:

SeEcTIoN 1. That section 1 of chapter 176 of the

-Laws of 1929 (Remington’s Revised Statutes, section

1987-2; Pierce’s Code, section 594), be and the same
is hereby amended to read as follows:

Section 1. The superior courts in the several
counties of this state, shall have original jurisdiction
in all cases coming within the terms of this act. The
case shall be tried without a jury. In counties con-
taining thirty thousand or more inhabitants, the
judges of the superior court shall, at such times as
they may determine, designate one or more of their
number whose duty it shall be to hear all cases aris-
ing under this act. A special session to be desig-
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nated as the “juvenile court session” shall be pro-
vided for the hearing of such cases and the findings
of the court shall be entered in a book or books kept
for the purpose, and known as the “juvenile record,”
and the court may, for convenience, be called the
“juvenile court.” In counties in which there is no
resident judge of the superior court, the court com-
missioner shall have the power, authority and juris-
diction, concurrent with the superior court and the
judge thereof, to hear all matters relating to de-
pendent and delinquent children, and to enter judg-
ment and make orders with the same power, force
and effect as any judge of the superior court, subject
to review only by the judge of the superior court, on
motion or demand filed by any party in interest
within ten (10) days from the entry of the order or
judgment by the court commissioner, as provided in
section 86 of Remington’s Revised Statutes.

Passed the House March 3, 1937.
Passed the Senate March 3, 1937.
Approved by the Governor March 13, 1937.
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CHAPTER 66.

[H. B. 227.]

INSURANCE AGENTS, SOLICITORS AND BROKERS.

AN AcrT relating to insurance; prescribing the qualifications of
insurance agents, solicitors and brokers; providing for
examination of applicants for license; fixing the conditions
on which such license will be issued, denied, suspended,
renewed or revoked; amending section 7089 of Reming-
ton’s Revised Statutes (Pierce’s Code, section 2952), being
section 45 of chapter 49 of the Laws of 1911, as amended
by section 9 of chapter 177 of the Laws of 1915, as
amended by section 3 of chapter 26 of the Laws of 1923,
and as referred to and affected by provisions relative to
nonresident agents in section 7080 of Remington’s Re-
vised Statutes, being section 36 of chapter 49 of the Laws
of 1911 as amended by section 1 of chapter 84 of the Laws
of 1931; dividing said section 7089, as herein amended into
new sections to be numbered 7089, 7089-1, 7089-2, 7089-3,
7089-4 and 7089-5, respectively; and repealing all laws and
parts of laws in conflict herewith.

Be it enacted by the Legislature of the State of
' Washington:

SectioN 1. That section 7089 of Remington’s Re-
vised Statutes (Pierce’s Code, section 2952) be and
the same is hereby amended, and subdivided into
new code sections to be numbered 7089, 7089-1,
7089-2, 7089-3, 7089-4, 7089-5, respectively, to read
as follows:

Section 7089. No license shall be issued to any
applicant for an agent’s, solicitor’s or broker’s li-
cense until such applicant shall have first made and
filed in the commissioner’s office an application
therefore upon a form to be prescribed by the com-
missioner, which must be verified by the applicant
and shall set forth the following information, to-
gether with such other information as the commis-
sioner may require:

(a) The name, age, business and residence
address of the applicant, and if the applicant is a
firm or corporation, the name and address of each
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member or officer thereof designated to act for ap-
plicant; the capacity, whether as agent, solicitor,
broker, special agent, general agent or manager
which applicant proposes to assume;

(b) Present occupation, occupation for last
twelve (12) months, portion of time to be devoted
to the work, ptrevious insurance experience and the
name of employers during five (5) years next pre-
ceding;

(¢) Whether any insurance company or general
agent claims such applicant is indebted under any
agency contract or otherwise, and, if so, the name of -
the claimant, the nature of the claim and the apph-

cant’s defense thereto, if any;

(d) Whether he has had an agency contract can-
celled for cause, and, if so, when, by what company
or general agent and the reason therefor;

(e) Whether the applicant has at any time been
found guilty by a court of competent jurisdiction of
a violation of the laws of the United States, or of this
or any other state of the United States, and whether
the applicant has at any time misappropriated or
converted monies of others to his own use or has at
any time in a fiduciary capacity illegally withheld
monies. Full information concerning any such vio-
lation shall be submitted with the application;

(f) That the principal use of such license is not
to effect insurance on the applicant’s own property
or risks or on the property or risks of his employer,
or to circumvent or violate the anti-rebate law.

. Section 7089-1. Each applicant for agent’s li-
cense shall be required to file but one application,
regardless of the number of companies he is to repre-
sent: Provided, (a) That no applicant, successful in
the examination hereinafter prescribed or otherwise
qualified under this act, shall act as agent, solicitor
or broker unless and until such license or the tem-

‘porary license herein provided for life insurance
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agents shall be issued to him. An agent’s license
shall issue only at request of an insurance company
authorized to do business in this state and which
has paid agent’s license fee required by law. A so-
licitor’s license shall be issued only at request of
the agent to be represented, who is licensed and
has paid the solicitor’s license fee required by law.
A broker’s license shall be issued when the applicant
has successfully passed the examination hereinafter
prescribed, and shall have paid the license fee re-
quired by law; (b) that nonresident agent’s li-
censes shall be issued only for the purpose of writ-
ing life insurance, as provided in section 7080 of
Remington’s Revised Statutes, except that nonresi-
dent special agents may be licensed as such; (c)
that no solicitor shall be licensed to represent more
than one agent, neither shall any applicant be li-
censed as both agent and solicitor for the same class
or classes of insurance at the same time; (d) that
no solicitor’s license shall be issued unless and
until the applicant therefor shall have satisfied the
commissioner that he will devote the major portion
of his time to soliciting insurance; (e) pending ex-
amination as herein provided or qualification in
accordance with the provisions of subsection (f)
hereof, the commissioner may issue a temporary
license to ant applicant to act as an agent of a life
insurance company, effective for a period not ex-
ceeding ninety days, if such applicant be otherwise
qualified and be certified by an official or licensed
representative of such company as having been en-
rolled in a course of study required by the company
of its agents and approved by the commissioner;
(f) that in lieu of the examination provided for in
section 7089-3 herein, an applicant for a license as
agent of a.life insurance company may be certified
by an official or licensed representative of such com-
pany as having completed and been satisfactorily
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examined upon a course of study required by the
company of its licensed agents: Provided, That li-
cense shall not issue to such applicant unless and
until a copy of his examination papers, duly certi-
fied by such official or licensed representative, has
been filed with the commissioner and the character
and results of such examination found satisfactory
by him. In case he shall disapprove of such exami-
nation or the results thereof, he may require such
applicant to take the examination prescribed in sec-
tion 7089-3 of this act.

‘Section 7089-2. No agent’s license shall be
granted to or renewed for any person, firm or corpo-
ration unless the commissioner shall have been satis-
fied that such license is not being requested exclu-
sively for the purpose of insuring the property or
risks of such person, firm or corporation, or the
property or risks of such person’s immediate family
or employer. In the case of renewal, this shall be
construed to mean that during the year preceding
the application for such renewal, the licensee seek-
ing such renewal shall have written or placed insur-
ance totalling a volume of premiums on insurance
for others, greater than the total volume of pre-
miums on insurance which the said licensee shall
have written or placed upon his own property or
risks or upon the property or risks of his employer
or immediate family, or both.

. Section 7089-3. If the applicant has not, prior to
the date of application for license, been licensed as
an agent, solicitor or broker, either individually or
as a member or officer of a firm or corporation hold-
ing a license, the commissioner shall, except as pro-
vided in section 7089-1 (e) hereof, require such ap-
plicant, if a person, and one or more members or
officers designated by it if a firm or corporation, to
submit to a written examination covering all the
kinds of insurance or contracts which the license,
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if granted, will permit the applicant to offer. Each
application for license calling for an examination
as in this section prescribed, must be accompanied
by an examination fee of two dollars ($2.00). All
examinations provided for by this section shall be
conducted under the rules and regulations pre-
scribed from time to time by the commissioner. The
commissioner may appoint an examiner or exami-
ners for purposes of such examination. Examina-
tions shall be held not less frequently than four
(4) times a year, at times and places designated by
the commissioner, of which applicants shall be noti-
fied in writing. Printed copies of a manual of ques-
tions pertaining to the examination, published under
the direction of the insurance department, will be
available to all companies, general agents or mana-
gers for use of their prospective agents, to all agents
for use of their prospective solicitors and to all
brokers, in preparing for the examination. The
questions to be asked shall be based upon the ques-
tions contained in the manual. Success in passing
the examination shall be determined by the com-
missioner or by the examiners appointed by him.

Section 7089-4. A license may, after notice and
hearing and subject to appeal to the superior court
of Thurston county under the procedure laid down
in section 7090 of Remington’s Revised Statutes, be
denied, revoked, or the renewal thereof refused by
the commissioner if he finds that the holder of or the
applicant for such license:

(a) Has willfully violated any provisions of the
insurance laws; or

(b) Has intentionally made a material misstate-
ment in the application to qualify for such license; or

(¢) Has obtained or attempted to obtain a li-
cense by fraud or misrepresentation; or

(d) Has been guilty of fraudulent or dishonest
practices; or
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(e) Has misappropriated or converted to his
own use or illegally withheld monies required to be
held in a fiduciary capacity; or i

(f) Has materially misrepresented the terms
and conditions of policies or contracts of the com-
pany he represented; or

(g) Has made any misrepresentation or incom-
plete comparison of life insurance policies, oral,
written, or otherwise, to any person insured in any
company for the purpose of inducing or intending to
induce a policy holder in any company to lapse, for-
feit or surrender his insurance therein, and to take
out a policy in another company insuring against
similar risk; or ‘

(h) Has been guilty of rebating; or

(i) Has conducted his business in such a man-
ner as to cause injury to the public or to those with
whom he is dealing; or :

(j) Has failed to pass the examination pre-
scribed in conformity with this act.

Any licensee guilty of such act or practice shall,
independently of and in addition to any other pen-
alty, forfeit to the State of Washington the sum of
one hundred dollars ($100.00), to be recovered in a
civil action brought in behalf of the state by the at-
torney general.

Section 7089-5. Every license issued to an agent,
broker or solicitor shall expire on the thirty-first day
of March next after its issue, but any license issued
and in force when this act takes effect or thereafter
issued, may, in the discretion of the commissioner,
be renewed for a succeeding year or years by a re-
newal certificate without the commissioner’s requir-
ing the detailed information prescribed by this act.

Sec. 2. All laws and parts of laws in conflict
herewith are hereby repealed.

Sec. 3. If any part of this act shall be declared
invalid by a court of competent jurisdiction, the re-
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mainder thereof shall be and remain in full force
and effect.

Passed the House February 11, 1937.

Passed the Senate March 4, 1937.

Approved by the Governor March 13, 1937.

CHAPTER 67.

[H. B. 297.]

COMMISSION MERCHANTS.

AN Acrt relating to persons engaged in buying and selling
agricultural products; providing for licenses; defining
“agricultural product,” ‘‘commission merchant,” ‘‘dealer,”
“agent,” “consignor,” “retail merchant,” “broker,” and
other terms; exempting producers, retail merchants, non-
profit cooperative marketing associations, certain proc-
essors, certain warehouéemen, nurserymen, and certain
grain dealers, and certain persons bonded under designated
laws of the United States, from certain provisions of this
act; requiring commission merchants to have bonds; re-
pealing chapter 194 of the Laws of the Extraordinary Ses-
sion of 1925 as subsequently amended; making an appro-
priation; providing penalties; and declaring an emergency.

Be ‘it enacted by the Legislature of the State of
Washington:

Section 1. Definitions. (a) “Agricultural prod-
uct” whenever used in this act shall include any
horticultural, viticultural, berry, poultry, grain, live-
stock, bee or other farm product;

(b) “Commission merchant” whenever used in
this act shall include any person, firm, association,
exchange or corporation who receives any agricul-
tural product to be sold on commission for the ac-
count of, or as agent for another, or who shall buy or
accept any agricultural product in trust from any-
one for the purpose of sale or resale or processing
and who shall fail to pay in full for such produce at

the time of receiving it or at the time its value may

be determined;
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(¢) “Dealer” whenever used in this act shall in-
clude any person, firm, association, exchange or cor-
poration who shall purchase or offer to purchase any
agricultural produce as herein defined for the pur-.
pose of processing or resale and who shall pay in full
for such produce at the time of receiving it or at the
time the price of such produce may be determined if
such price or value is subject to determination by
inspection, grade, test or pack-out;

{d) “Consignor” whenever used in this act shall
mean any person, firm, association, exchange or cor-
poration forwarding, delivering, consigning, ship-
ping or selling, as the producer thereof, any agricul-
tural product to any commission merchant or dealer
for sale on commission or for resale or processing;

(e) ‘“Agent” shall mean any employee of a com-
mission merchant or dealer and who operates all or
a portion of his term of employment at any location
or on any route within the state other than the prin-
cipal place of business of his employer and who is
charged with the receiving, purchasing or soliciting
of agricultural products from the seller for the ex-
clusive account of, or to be delivered exclusively to,
the employer;

(f) “Retail merchant” means and includes any
person, firm or corporation operating from a bona
fide fixed or permanent location at which place all
of the retail business of said merchant is transacted,
and whose business is exclusively retail except for
the occasional wholesaling of small quantities of sur-
plus commodities which have been taken in ex-
change for merchandise from the producers thereof;

(g) “Broker” means and includes any person,
firm or corporation engaged in the business of nego-
tiating the sale of any agricultural product for
others, who does not at any time during such negoti-
ation or sale receive or have in his possession, ac-
tual or constructive, or under his control, said agri-
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cultural product or the proceeds derived from such
sale.

Sec. 2. The provisions of this act shall not apply
to any person who sells exclusively his own produce
as the producer thereof, nor to any retail merchant
as defined herein, nor to cooperative marketing asso-
ciations incorporated under chapter 19 of the Ses-
sion Laws of 1913, or under chapter 115 of the Ses-
sion Laws of 1921; nor to any warehouseman or
grain dealer licensed under the state grain ware-
house acts; nor to any nurseryman who is required
to be licensed under the now existing horticultural
laws of the State of Washington with respect to his
operations as such licensee; nor to any processor or
dealer licensed under the now existing dairy laws
of the State of Washington with respect to his opera-
tions as such licensee.

Sec. 3. (a) On and after the effective date of
this act, no person, firm, association, exchange or
corporation shall receive, sell or offer for sale, pro-
mote the sale of, or solicit consignments for sale on
commission or for the purpose of resale or process-
ing within this state, any kind of agricultural prod-
uct without a license as provided in this act;

(b) Every person, firm, association, exchange or
corporation in this state receiving agricultural prod-
ucts for sale on commission, or for the purpose of re-
sale, shall annually, on or before January 1, file an
application with the director of agriculture for a li-
cense to do business as a commission merchant, or
as a dealer in agricultural products, or both, or as
an agent for a licensed commission merchant or li-
censed dealer. Such application shall state the kind
or kinds of farm agricultural products which the
applicant proposes to handle, the full name of the
person, firm, association, exchange or corporation
applying for such a license, and if the applicant be a
firm, the full name of each member of the firm, or
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the names of the officers of the exchange, associa-
tion, or corporation, and the name of the local agent
of the exchange or corporation or association, and
the city, town, or village, and street numbers at
which the business is to be conducted;

(¢) If such applicant is applying for a license to
do a business in agricultural products as a dealer and
no part of his business is to be conducted or carried
on as a commission merchant, the director of agri-
culture shall thereupon issue to such applicant, on
payment of twenty-five dollars ($25.00), a dealer’s
license entitling him to conduct the business of pur-
chasing agricultural products for the purpose of
processing or resale at the place or places named in
the application,;

(d) If the business of such applicant shall in-
clude the carrying on of a business of commission
merchant as herein defined, the director of agricul-
ture shall issue to such applicant, on payment of
twenty-five dollars ($25.00) and the execution and
delivery of a bond as hereinafter provided, a license
entitling him to conduct the business of dealing in or
receiving and selling agricultural products on com-
mission at the place or places named in the applica-
tion; )

(e) If the business of such applicant is to act as
a broker, or as an agent in the employ of a commis-
sion merchant or dealer, the director of agriculture
shall issue to such applicant, upon the payment of
two dollars ($2.00), an agent’s license, entitling him
to receive, purchase or solicit agricultural products
for the account of or delivery to only and exclu-
sively his licensed employer;

(f) Each of the licenses provided by this act
shall expire on the first day of January of the year
next following, and such license shall be kept posted
and available for inspection in the principal place of
business of such licensee within the state.
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SeEc. 4. (a) Before any such commission mer-
chant’s license shall be issued every applicant there-
for shall execute and deliver to the director of agri-
culture a substantial bond in the sum of five thou-
sand dollars ($5,000.00), and with surety satisfactory
to the said director;

(b) All such bonds are to be of a standard form
as to terms and conditions, approved by the director,
and they shall be conditioned on faithful and correct
accounting for, and handling of agricultural products
received, provide for the payment to the con-
signor of all monies or things of value received
for goods consigned, and to secure the consignor
against all fraudulent acts of the commission mer-
chant licensee in the resale or the handling of the
goods of the consignor. The total liability of the
surety upon the bonds shall be limited to the face of
the bond, and when claims by consignors exceed the
face of the bond recovery under the bond shall be
prorated. However, it shall not be necessary for any
consignor suing on the bond to join other consignors
as parties to the action, and the claim of prorating
shall be a matter of defense and the burden of estab-
lishing the pro rata shall be on the surety. Such
bond shall be subject to cancellation and liability
terminated thereunder by the surety by the service
of a notice of its intention so to do upon the principal
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Olympia, and after thirty (30) days from the ser-
vice of such notice the surety shall be released from
any and all liability accruing thereafter;

(c¢) Any licensee, whether he has a license to do
a business as a dealer or as a commission merchant,
shall from time to time, when required by the direc-
tor of agriculture, make and file a verified statement
upon a form prescribed by the director showing the
volume of agricultural products received, the vol-
ume sold on commission and the volume otherwise
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disposed of or held for resale during a designated
period of time, and showing such other pertinent in-
formation as the director may require;

(d) Such licensee shall also from time to time,
when required, make and file a verified statement
exhibiting his financial condition as of a prescribed
date: Provided, Such financial statement shall be
confidential and not subject to public inspection;

(e) Such licensed commission merchant or
dealer shall file with the director a list of agents sub-
ject to license and shall immediately report to the
director any changes in this list;

(f) Any livestock marketing agency operating
under the act of Congress of the United States of
August 15, 1921, known as the “Packers and Stock-
yard Act” and/or any warehouse agency operating
under the act of Congress of the United States of
August 11, 1916, known as the “United States Ware-
house Act” and any amendments thereof, and rules,
regulations and orders made by the Secretary of
Agriculture of the United States thereunder, shall
not be required to furnish the bond provided for
in this act: Provided, That the director of agricul-
ture may require such livestock marketing agencies
and/or warehousing agencies to furnish him a certi-
fied copy of their bond or bonds filed with the Secre-
tary of Agriculture of the United States.

SEC. 5. (a) Every person, firm, association, ex-
change or corporation licensed to do business as a
commission merchant or dealer under this act shall
keep an accurate and complete record of all dealings
in agricultural products, showing the name of the
consignor, the date of purchase, the amount pur-
chased, the price paid, and to whom sold;

(b) A memorandum of record of each trans-
action involving a consignment or purchase or re-
ceipt of agricultural products and their resale or dis-
posal otherwise, except as to the names and ad-
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dresses of persons to whom such products are sold,
together with payment in settlement for such prod-
ucts, shall be delivered or mailed to the consignor
promptly after the sale thereof;

(c) The premises, yards, warehouses, storage
and transportation facilities, and books of such
licensee shall be open to inspection or audit during
the business hours of any day by the director of
agriculture or his agents; such licensee shall furnish
reports concerning his business in such form and
manner as the director may prescribe;

(d) Provided, That whenever by agreement in
writing between the consignor and the commission
merchant such agricultural products are pooled or
commingled with other agricultural products of
like kind for the purpose of marketing and their
identity thereby becomeés lost, such commission mer-
chant shall not be required to render such report and
shall not be required to make payment until ten (10)
days after demand by the consignor after said pool
has been closed.

Sec. 6. (a) Any commission merchant who shall
receive any agricultural products to sell on a com-
mission shall immediately send to such consignor a
statement in ‘writing showing what agricultural
products were received, the date received and the
condition thereof, and if any such agricultural prod-
ucts are received in a damaged condition, it shall be
the duty of the commission merchant to call a duly
authorized agent of the director of agriculture for
prompt inspection of such damaged products, and
to procure from such agent of the director of agri-
culture a certificate in duplicate as to the condition
and disposition of said agricultural products, and to
transmit a duplicate of said certificate to the con-
signor. A reasonable fee shall be paid to the direc-

tor for such services, and in case of partial damage
—8 .
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or: total loss this fee may be charged against such
eonsignment and/or the consignor;

(b) 1If the local market should be overstocked,
the commission merchant shall have the authority
to relieve the condition by reconsigning all or part
of any consignment but shall send consignor copy
of the account sales of such reconsigned goods. In
all such instances the commission merchant shall be
entitled to only two thirds of his regular filed com-
mission.

Sec. 7. The commission merchant licensee shall
file with the director at the time of furnishing bond
a schedule of his commissions and charges for ser-.
vices in connection with agricultural products han-
dled on account of or as an agent for other parties,
and the licensee shall not deviate from such desig-
nated commissions or charges during the license
period until ten (10) days have elapsed after the
filing of a notice of such proposed deviation, and pro-
vided such commission or charges shall not exceed
fifteen (15) per cent, except by a written contract
and agreement between the commission merchant
and the consignor of agricultural products: Pro-
vided, That when a rate of commission or charges or
a deviation therefrom shall be filed by one or more
licensees, any other licensee may file the same rate
and such rate will be effective as of the effective
date of the first similar filing.

Sec. 8. (a) The director of agriculture or his
assistants shall have the power to investigate, upon
the verified complaint of an interested party, or
upon his own initiative, the records of any licensee
or any person, firm, association, exchange or cor-
poration applying for a license, or any transaction
involving the solicitation, receipt, sale, or attempted
sale of agricultural products, on a commission basis,
or the purchase thereof for the purpose of processing
or resale, or the failure to make proper and true ac-
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counts and settlements at prompt and regular inter-
vals, the making of false statements as to condition,
quality or quantity of goods received or while in
storage, the making of false statements as to market
conditions with attempt to deceive, or the failure to
make payment for goods received, or other alleged
injurious transactions, and for such purpose may
examine at the place of business of the licensee that
portion of his ledgers, books of account, memoranda,
or other documents relating to the transactions in-
volved, of any commission merchant or dealer, and
may take testimony relating to such transactions,
records or business, under oath. The burden of
proof shall be upon the commission merchant or
dealer to prove the correctness of his records as to
any transaction which may be questioned;

(b) In the event the director has reason to
suspect that any licensee is violating the provisions
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of this act he shall cause a notice to be served per- -

sonally or by mail upon such licensee, in writing,
setting forth the provisions of this act which the
licensee is charged with violating, and setting a
date in said notice upon which a hearing will be had
to determine whether or not such licensee is violat-
ing such provision, which date shall be not less than
seven (7) days from the date such notice is served.
After such hearing the director shall revoke or
suspend such license if he is satisfied that the
licensee is violating any of the provisions of this act;

(¢) If a consignor fails to obtain within a rea-
sonable time proper and complete accounting and
payment of any transaction he may make a demand
upon the licensee for such account and payment of
goods shipped. If such accounting and payment has
not been received by the consignor within forty-
eight (48) hours after making this demand, he may
file with the director a copy of his demand, together
with an affidavit setting forth the nature and amount
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of the goods consigned or delivered, date of the con-
signment or delivery, the amount he believes due
and owing to him, together with bills of lading and
delivery receipts showing the goods were shipped
to and received by the licensee. The director shall
attempt to secure an explanation or adjustment, and
failing to secure a satisfactory settlement within
seven (7) days, he shall cause a copy of the com-
plaint, together with a notice of a date and place for
hearing on such complaint, to be served personally
or by mail upon such licensee, provided such date
shall be not less than seven (7) days after service of
the notice and complaint;

(d) At the time and place appointed for such
hearing the director or his deputies shall hear the
parties to such complaint and shall enter in the
office of the director of agriculture at Olympia a de-
cision either dismissing said complaint or specifying
the facts he deems established on such hearing. If
the facts established at such hearing are deemed
sufficient by the director to justify the revocation or
suspension of the license of any commission mer-
chant, the director of agriculture may bring an ac-
tion on the bond for the recovery of any damages
resulting from the failure of the licensee: Provided,
however, That the director may bring an action on
the bond of a licensed commission merchant inde-
pendent of any complaint by a consignor, if his in-
vestigations should indicate damages for which he
deems the sureties to be liable;

(e) Any hearing held under this act brought by
the director of agriculture to revoke or suspend a
license, whether the same be upon the complaint of
a consignor or seller or of the director of agriculture,
shall be held in the county in which the licensee has
his principal place of business, or in such county
where the violation occurred at a place designated
by the director in the notice. The director shall, in
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any such hearing, or other investigation provided in
this act, have the power to administer oaths and
issue subpoenas;

(f) The director may decline to grant or may
revoke or suspend a license after a hearing duly
held as herein provided, where he is satisfied that
the applicant or licensee is guilty of any violation of
the provisions of this act, or of the following prac-
tices or any of them:

(1) The imposition of false charges for handling
or services rendered,;

(2) TFailure to account promptly and properly
or to make proper settlements or attempted pay-
ment by check with insufficient funds to cover;

(3) False statements as to condition, quality or
quantity of goods received or held for sale on com-
mission when the facts might have been determined
by reasonable inspection;

(4) False or misleading statement or statements
as to market conditions with intent to deceive;

(5) Participation in an illegal combination or
combinations to fix prices;

(6) The direct or indirect purchase of con-
signed goods by the applicant or licensee for his
own accounf without prior authority therefor or
without notifying consignor thereof;

(7) Apparent bankruptcy or insolvency of the
applicant or licensee, or evidence or indications that
bankruptcy or insolvency may shortly occur;

(8) Evidence of dealing of such a nature as to
satisfy the director of the inability of the applicant
or licensee to properly conduct the business of com-
mission merchant or of dealer, or indication of an
intent to deceive or defraud consignors or sellers;

(9) Fraud or deception by the licensee in ob-
taining his license;

(10) Neglect by the commission merchant li-
censee to file a new or additional bond when notified
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by the director that the bond previously filed is un-
satisfactory;

(11) Failure or refusal by the commission mer-
chant licensee or applicant to file with the director
a schedule of his maximum and minimum commis-
sions and other charges for services in connection

- with agricultural products handled on account of or

as an agent of another within thirty (30) days after
issuance of his license;

(g) Any action of the director of agriculture
with reference to the granting of, or the refusal to
grant, or to renew any license, or with reference to
the revocation or suspension of any license granted
under the provisions of this act may be reviewed by
certiorari in the superior court of the county in
which the hearing thereon was held within ten (10)
days after notice in writing of the said director’s
order refusing, revoking, or suspending such license
has been served upon the licensee or applicant.

SEc. 9. (a) The director of agriculture or a con-
signor or seller may bring an action in the superior
court in the county in which is situated the place of
business of the licensee whose actions are in ques-
tion, or in the county where the agricultural prod-
ucts were received by the commission merchant, or
in the county in which the violation of this chapter
occurred, to recover payment for goods sold for re-
sale or on commission, and not paid to said consignor
or seller, or not properly accounted for, and damages
sustained by said consignor or seller by reason of
fraudulent acts or wrongful handling;

(b) Such an action may be brought by the d1-
rector of agriculture or a consignor on the bond fur-
nished by a commission merchant under the provi-
sions of this act and recovery may be had against
such commission merchant and the surety on said
bond for the amount due such consignor; and in
such action the court shall allow such consignor a
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reasonable attorney’s fee: Provided, That if such .

commission merchant has failed or neglected to ac-
count and pay for any agricultural products re-
ceived and sold on commission for two or more con-
signors, and the amount of said bond is not sufficient
to pay the amount due all the consignors, they shall
be entitled to receive from the proceeds of such
bond a pro rata share in proportion to the amount
due each of said consignors;

(c) If the defendant commission merchant is
adjudged not guilty, the complainant shall receive
no attorney’s fees, but if the complainant be other
than the director of agriculture he shall pay a reason-
able attorney’s fee to defendant; any such sums col-
lected by the director of agriculture as hereinbefore
provided shall after collection be promptly paid over

to the parties entitled thereto.

Sec. 10. (a) Any person, firm, association, ex-
change or corporation violating any provisions of
this act shall be guilty of a misdemeanor and shall
be punished by a fine of not less than fifty dollars
($50.00).. Each day’s violation of this act shall con-
stitute a separate offense;

(b) Any prosecution brought under this act may
be instituted or brought in any county of this state
in which the defendant, or any of the defendants,
resides, or in which such unlawful act was com-
mitted, or in which the defendant, or any of the de-
fendants, has his principal place of business;

(c¢) All sums received by the director of agri-
culture for license fees under this act shall be paid
by him to the state treasurer and deposited in a spe-
-cial fund to be known as the commission merchants
fund and shall be used solely for the purpose of
carrying out the provisions of this act;

(d) There is hereby appropriated the sum of
forty thousand dollars ($40,000.00) out of the com-
mission merchants fund in the state treasury, said
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money to be available to the director of agriculture
for the purpose of carrying out the provisions of this
act, but in no case shall such expenses exceed the
receipts from license fees heretofore or hereafter
collected under this act, and all fees so collected
shall remain in said fund until expended.

Skec. 11. If any section or part of a section of this
act shall, for any cause be held unconstitutional, such
holding shall not affect the validity of any other sec-
tion or part of a section, sentences or part of a sen-
tence of this act. The legislature hereby declares

- that it would have passed the remaining parts of this

act if it had known that such parts or part thereof
would be declared unconstitutional.

Skc. 12. Chapter 194 of the Laws of the Extra-
ordinary Session of 1925, and all amendments
thereto, and chapter 67 of the Laws of 1933 are
hereby repealed: Provided, That nothing herein
contained shall be construed as affecting any exist-
ing right acquired under the provisions of said act,
or amendments thereto, or as affecting any proceed-
ing instituted under said act or amendments thereto:
Provided, further, That the repeal hereby of said
act and amendments thereto, which amended or re-
pealed any former act or part thereof, shall not
operate to revive such former act or part thereof so
amended or repealed.

Skc. 13. This act is necessary for the immediate
preservation of the financial structure of the state,
for the preservation of agriculture and to prevent a
financial crisis, and for the support of the state gov-
ernment and its existing institutions, and shall take
effect immediately.

Passed the House March 3, 1937.
Passed the Senate March 3, 1937.
Approved by the Governor March 13, 1937.
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CHAPTER 68.

[(H. B. 329.]

RESALE OF TAX TITLE PROPERTY BY COUNTIES.

AN Acrt relating to the sale by counties of property acquired
for taxes, and amending section 11294, Remington’s Re-
vised Statutes.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. That section 11294 of Remington’s
Revised Statutes be and the same is hereby amended
to read as follows:

Section 11294. Real property hereafter or here-
tofore acquired by the several counties of the State
of Washington for taxes shall be subject to sale by
order of the board of county commissioners of the
several counties of this state at any time after the
counties shall have received a deed therefor, when
in the judgment of the board of county commis-
" sioners they deem it for the best interests of the
county to sell the same. When the board of county
commissioners desires to sell any property so ac-
quired, it may, if deemed advantageous to the
county, combine any or all of the several lots and
tracts of land so to be sold in one or more units, and
it shall then enter an order on its records fixing the
unit or units in which the property shall be sold and
the minimum price for each of such units, and direct-
ing the county treasurer to sell such property in the
unit or units and at not less than the price or prices
so fixed by said board: Provided, That the said
order shall be subject to the approval of the county
treasurer if several lots or tracts of land are com-
bined in one unit. It shall be the duty of the county
treasurer upon receipt of such order to publish once
a week for three consecutive weeks a notice of the
sale of such property in a newspaper printed and

233

Amends

§ 11294, Rem.
Rev, Stat.

(§ 6882-133
P.C)

Sale of real
property by
counties.

Procedure.

Notice.



234 SESSION LAWS, 1937 [CH. 68.

published in the county where the land is situated:
Provided, That in counties where there is no news-
paper published, the treasurer of such county shall
cause such notice to be published in some newspaper
in the state of general circulation in such county
having no resident newspaper, and the property to
be sold shall be set forth and described in said notice,
and the minimum price fixed in said order, together
“with the time and place and terms of sale, which
said sale shall be made at the front door of the
county courthouse in the county in which the land
is situated between the hours of 9 o’clock a. m. and
4 o’clock p. m., and all sales so made shall be to the
highest and best bidder at such sale, and sales to be
made under the provisions of this act may be ad-
journed from day to day by the county treasurer by
public announcement made by the treasurer at the
time and place designated in the notice of such sale,
or at the time and place to which said sale may be
Cashorcon-  adjourned. The person making the bid shall state
whether he will pay cash for the amount of his bid -
or accept a real estate contract of purchase in ac-
cordance with the provisions hereinafter contained.
The person making.the highest bid shall become the
purchaser of said property. If the highest bidder
is a contract bidder the purchaser shall be required
to pay twenty per cent of the total purchase price
at the time of said sale and shall enter into a contract
with the county as vendor and the purchaser as
vendee which shall obligate and require the pur-
chaser to pay the balance of said purchase price in
ten equal annual installments commencing Novem-
ber 1st and each year following the date of said sale,
and shall require said purchaser to pay six per cent
interest on all deferred payments, interest to be paid
at the time the annual installment is due; and may
contain a provision authorizing the purchaser to
make payment in full at any time of any balance due
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on the total purchase price plus accrued interest on
such balance. Said contract shall contain a provi-
sion requiring the purchaser to pay before delin-
quency all subsequent taxes and assessments that
may be levied or assessed against said property sub-
sequent to the date of said contract, and shall con-
.tain a provision that time is of the essence of the
contract and that in event of a failure of the vendee
to make payments at the time and in the manner
required and to keep and perform the covenants and
conditions therein required of him that the said con-
tract may be forfeited and terminated at the election
of the vendor, and that in event of said election all
sums theretofore paid by the vendee shall be for-
feited as liquidated damages for failure to comply
with the provisions of said contract; and shall re-
quire the vendor to execute and deliver to the
vendee a deed of conveyance covering said property
upon the payment in full of the purchase price, plus
accrued interest.

Passed the House March 3, 1937.
Passed the Senate March 3, 193"7.
Approved by the Governor March 13, 1937.
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CHAPTER 69.

[H. B. 388.]

LIENS BY NURSES, DOCTORS AND HOSPITALS.

AN Act relating to liens and the enforcement thereof by
hospitals, nurses, practitioners, physicians and surgeons
against claims and rights of action to recover damages or -
compensation by persons injured through the fault or neg-
ligence of others.

Be it enacted by the Legislature of the State of
. Washington: ‘

~ Section 1. Every operator of a hospital and
every duly licensed nurse, practitioner, physician
and surgeon rendering service for any person who
has received a traumatic injury shall have a lien
upon any claim, right of action and/or money to
which such person is entitled against any tort feasor
and/or insurer of such tort feasor for the value of
such service, together with costs and such reason-
able attorney’s fees as the court may allow, incurred
in enforcing such lien: Provided, however, That
nothing in this act shall apply to any claim, right or
action or money accruing under the Workmen’s
Compensation Act of the State of Washington, and:
Provided, further, That all the said liens for service
rendered to any one person as a result of any one ac-
cident shall not exceed twenty-five (25) per centum

‘of the amount of an award, verdict, report, decision,

decree, judgment or settlement.

Sec. 2. No person shall be entitled to the lien
given by the preceding section unless he shall,
within twenty (20) days after the date of such
injury, or, if settlement has not been a[e]ffected with

.and payment made to such injured person, then at

any time before such settlement and payment, file
for record with the county auditor of the county in
which said service was performed, a notice of claim
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stating the name and address of the person claiming
the lien and whether he claims as a practitioner,

237

physician, nurse or hospital, the name and address -

of the patient and his place of domicile, if other than
his actual address, the time when and place where
the alleged fault or negligence of the tort feasor oc-
curred, and the nature of the injury, the name and
address of the tort feasor, if same or any thereof are
known, which claim shall be subscribed by the
claimant and verified before a person authorized to
administer oaths.

Sec. 3. The county auditor shall record the
claims mentioned in this chapter in a book to be kept
by him for that purpose, which record must be in-
dexed as deeds and other conveyances are required
by law to be indexed.

Skc. 4. The taking of a promissory note or other
evidence of indebtedness for any services performed,
as provided in this act, shall not discharge the lien
therefor unless expressly received as a payment for
such services and so specified therein.

SEc. 5. No settlement made by and between the
patient and tort feasor and/or insurer shall discharge
the lien against any money due or owing by such
tort feasor or insurer to the patient or relieve the
tort feasor and/or insurer from liability by reason
of such lien unless such settlement also provides for
the payment and discharge of such lien or unless a
written release or waiver of any such claim of lien,
signed by the claimant, be filed in the court where
any action has been commenced on such claim, or in
case no action has been commenced against the tort
feasor and/or insurer, then such written release or
waiver shall be delivered to the tort feasor and/or
insurer.

Sec. 6. Such lien may be enforced by a suit at
law brought by the claimant or his assignee within
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one (1) year after the filing of such lien against the
said tort feasor and/or insurer. In the event that

- such tort feasor and/or insurer shall have made pay-
ment or settlement on account of such injury, the
fact of such payment shall only for the purpose of
such suit be prima facie evidence of the negligence
of the tort feasor and of the liability of the payer
to compensate for such negligence.

Passed the House March 3, 1937.
Passed the Senate March 3, 1937.
Approved by the Governor March 13, 1937.

CHAPTER 70.

[H. B. 531.]

QUALIFICATION AND REGULATION OF CORPORATIONS.

AN Act requiring and providing for the qualification of for-
eign corporations to do business in this state; providing and
requiring payment of filing and license fees for both
domestic and foreign corporations; providing additional
fees for late payment; prescribing the duties of certain
officials in aid of collection thereof; providing they shall
be preferred claims and constitute a lien on corporate
assets; providing for the reinstatement of stricken and
dissolved corporations; and validating the corporate acts of
such corporations occurring before reinstatement; repeal-
ing certain acts and all other inconsistent acts and declar-
ing an emergency.

Be it enacted by the Legislature of the State of

Washington:
corporations. SectIoN 1. All corporations hereafter organized
feeloriing  ynder the laws of this state, except the corporations

for which existing law provides a different fee sched-
ule, shall pay for the filing of its articles of incor-
poration a fee of twenty-five dollars ($25.00) for the
first fifty thousand dollars ($50,000.00), or less, of
its authorized capital stock, and one-twentieth
(1/20) of one per cent (1%) additional on all
amounts in excess of fifty thousand dollars ($50,-
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000.00) and not exceeding one million: dollars
($1,000,000.00), and one-fiftieth (1/50) of one per
cent (1%) additional on all amounts in excess of
one million dollars ($1,000,000.00), and not exceed-
ing four million dollars ($4,000,000.00), and one one-
hundredth (1/100) of one per cent (1%) additional
on all amounts in excess of four million dollars
($4,000,000.00) ; but in no case shall the amount ex-
ceed twenty-five hundred dollars ($2500.00). '

Every corporation heretofore or hereafter organ-
ized under the laws of this state, except the cor-
porations for which existing law provides a different
fee schedule, desiring to file in the office of the sec-
retary of state, articles amendatory or supplemental
articles increasing its capital stock, or certificates of
increase of capital stock, shall pay to the secretary
of state the fees hereinabove in this section provided,
in proportion to such increased capital stock upon
the actual amount of such increase, and every such
corporation desiring to file other amendatory or sup-
plemental articles shall pay to the secretary of state
a fee of ten dollars ($10.00). '

Sec. 2. Each and every foreign corporation doing
an intrastate business or hereafter seeking to do an
intrastate business in the State of Washington shall
qualify so to do in the manner prescribed in this
act and shall pay for the privilege of so doing the
filing and license fees prescribed in this act. Each
and every foreign corporation doing an intrastate
business or hereafter seeking to do an intrastate busi-
ness in the State of Washington shall pay as a fee
for the filing of the papers required in sections three
and sixteen of this act, the same fees as are pre-
scribed in section 1 hereof for the filing of articles
of incorporation of a domestic corporation, such fees
to be computed upon the portion of capital stock
of such corporation represented or to be represented
in the State of Washington, to be ascertained by
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comparing the value in money of its entire property
and capital with the value in money of its property
and capital in, or to be brought into, and used in
this state. Any corporation that shall employ an in-
creased amount of its capital stock within the state
shall pay fees at the same rate upon such increase,
and whenever such increase is made such corpora-
tion shall file with the secretary of state, a statement
showing the amount of such increase.

Sec. 3. Before any foreign corporation shall be
authorized to do intrastate business in the State of
Washington it shall file with the secretary of state
upon a blank form to be furnished for that purpose
under the oath of its president, secretary, treasurer,
superintendent or managing agent in this state, a
statement showing the following facts:

(a) The number of shares of capital stock of
the company and the par value of each share, and
if such shares have no par value, then the value of
the assets represented by non-par shares;

(b) The portion of the capital stock of the com-
pany which is represented and/or to be represented,
employed and/or to be employed in its business
transacted or to be transacted in the State of Wash-
ington;

(¢) The value of the property in or to be brought
into, and the amount of capital to be used by the
company in the State of Washington and the value
of the property and capital owned and/or used by
the company outside of the State of Washington;

(d) Such other facts as the secretary of state
may require.

From the facts thus reported, and such other ad-
ditional information as the secretary of state may re-
quire, the secretary of state shall determine the
amount of capital or the proportionate amount of
the capital stock of the company represented by its
property and business in the State of Washington
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and upon which the fees prescribed herein are pay-
able.

Sec. 4. Every corporation organized under the
laws of this state, except the corporations for which
existing law provides a different fee schedule, shall
make and file an affidavit as to the amount of its
authorized capital stock, and shall pay, on or before
the first day of July of each and every year, to the
secretary of state, and it shall be the duty of the sec-
retary of state to collect, for the use of the state, an
annual license fee of fifteen dollars ($15.00) for the
first fifty thousand dollars ($50,000.00) or less of its
authorized capital stock; and one-fortieth (1/40) of
one per cent (1%) additional on all amounts in ex-
cess of fifty thousand dollars ($50,000.00), and not
exceeding one million dollars ($1,000,000.00); and
one one-hundredth (1/100) of one per cent (1%)
- additional on all amounts in excess of one million
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dollars ($1,000,000.00), and not exceeding four mil- -

lion dollars ($4,000,000.00); and one two-hundredth
(1/200) of one per cent (1%) additional on all
amounts in excess of four million dollars ($4,000,-
000.00); but in no case shall an annual license fee
exceed the sum of twelve hundred fifty dollars

($1,250.00).

Sec..5. All foreign corporations doing intrastate
business, or hereafter seeking to do intrastate busi-
ness in this state shall pay for the privilege of doing
such intrastate business in this state the same fees
as are prescribed for domestic corporations for an-
nual license fees in the preceding section, such fees
to be computed upon the proportion of the capital
stock represented or to be represented by its prop-
erty and business in this state to be ascertained by
comparing the entire volume of business with the
volume of intrastate business in this state and any
such corporation that shall employ an increased
amount of its capital stock within this state shall pay
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license fees upon such increase in the same propor-
tion as provided in the preceding section for pay-
ment of license fees by domestic corporations and
such corporations shall file with the secretary of
state a statement showing the amount of such in-
crease and shall forthwith pay to the secretary of
state the increased license fee brought about by such
increased use of capital represented by its property
and business in this state, such fees to be paid on or
before the first day of July of each and every year.

Court Sec. 6. That in the event any such foreign cor-

appeals. poration shall feel aggrieved at the decision of the
secretary of state relative to the fee for the filing of
its articles of incorporation, or by the action of the
secretary of state in fixing its annual license fee,
it may, within thirty days file its notice of appeal
from such order in the superior court of Thurston
county, Washington, together with a statement of
the grounds of its appeal and the reductions or
changes in such fees sought, and the court shall
proceed summarily to hear and determine the ques-
tions raised by such appeal and make and enter such
order therein as to the court may seem meet and
proper: And provided further, That either party
may have the right of appeal from such judgment
and decision to the supreme court of the State of
Washington, the practice and procedure in appeals
in civil cases to govern such appeals.

Non.par Sec. 7. In the case of any corporation-whose
stock. stock is wholly or partly without par value, thére
shall be filed with the articles of incorporation the
affidavit of one of the incorporators, or other repre-
sentative of the corporation, stating that, to the best
of his knowledge and belief, the value of the assets
received and to be received by such corporation in
return for the issuance of its non-par value stock
does not exceed a certain sum therein named, and

the sum so named in such affidavit shall be assumed
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prima facie as the amount of capitalization repre-
sented by such non-par value stock for the purpose
of fixing the filing fees and annual license fees to be
paid by such corporation under the laws of this
state: Provided, That at any time within two years
after the filing of such articles of incorporation, the
secretary of state may investigate and make a find-
ing as to the value of such assets, and if the value
of the assets received in consideration of the issuance
of such non-par value stock is found by him to
exceed the amount stated in such affidavit, such
corporation shall pay to the secretary of state the
additional filing and license fees payable under the
laws of this state, based on the excess of the true
valuation, as so found, over the value stated in such
affidavit, together with interest on such additional
sum at the rate of eight (8) per cent per annum
from the date when the same became due, such pay-
ment to be made within sixty (60) days after notice
mailed by the secretary of state addressed to such
corporation at its last known address: And provided
further, That such finding of the secretary of state
shall be subject to review on such evidence as the
parties may submit to the court, if an action for such
' review be begun by such corporation in the superior
.court of Thurston county within said sixty (60)
days. If such action be begun, such corporation shall
be allowed sixty (60) days, after judgment of the
court finally adjudging the matter, in which to pay
any additional fees that may be payable.

The sum named in any such affidavit may be in-
creased or reduced by the filing of an amended affi-

davit and the payment of a filing fee for such in--

crease or reduction as is required for an increase or
reduction of authorized capital stock in sections 1
and 4 of this act.

Sec. 8. Building and loan.and savings and loan
associations paying special fees provided for in the’
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act under which the same are incorporated shall not
be required to pay the filing and license fees pro-
vided for herein and shall be exempted from the pro-
visions of this act.

SeEc. 9. The annual fee required to be paid to
the department of public service by any public ser-
vice company shall be deducted from the annual li-
cense fee provided herein and the excess only shall
be collected.

It shall be the duty of the director of public ser-
vice to, furnish to the secretary of state on or before
June 1 of each year a list of all public service com-
panies ‘with the amount of annual license fees paid
the department of public service for the current
year.

Sec. 10. In the event any corporation, foreign
or domestic, shall fail to pay its annual license fee
on or before the first day of July of any year there
shall become due and owing the State of Washing-
ton an additional license fee equivalent to one per
cent (1%) per month or fraction thereof computed
upon each annual license fee from the date when it
should have been paid to the date when it is paid:
Provided, That the minimum additional license fee
due under the provisions of this section shall be two
dollars and fifty cents ($2.50):Provided, further,
That the license fees and penalties now due and
owing to the State of Washington may be fixed by

- and paid under the law in effect immediately prior to

the passage of this act if paid on or before July 1,
1937.

Sec. 11. All fees of every nature either provided

“for in this chapter and owing by any corporation

to the State of Washington by any existing law are
hereby declared to be debts due and owing to the
State of Washington and are hereby declared to be
liens upon any and all assets of any corporation ow-
ing the same.
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In the event of the winding up or dissolution of
any corporation any sums owing by such corporation
to the State of Washington under existing laws or by
virtue of this act shall have preference over all
other claims against the corporation.

It shall be the duty of the attorney general of the
State of Washington on being notified by the secre-
tary of state that any corporation has failed to pay
the fees provided for in this chapter, to institute
an action in the proper court for the recovery thereof
in which action it shall be the duty of the attorney
general to ask for the appointment of a general re-
ceiver for the purpose of conducting the affairs of the
corporation under proper order of the court.

A certificate of the secretary of state, that the
corporation has not paid the fees provided in this
chapter, shall be prima facie evidence of insolvency
of such corporation and shall constitute grounds for
the appointment of a receiver. The fact of the in-
solvency of any corporation may be shown by the
state or by any private person or corporation.

If, in any action brought to collect the fees pro-
vided for in this chapter, it shall be necessary to
take a judgment therefor, the court may add to the
amount due the state a reasonable sum as attorneys
fees.

Sec. 12. No corporation shall